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acknowledged his power, "deprecated his wrath, 


“course with foreign nations, we have not been in- 


‘and neutral position towards all belligerent Powers. 


‘vessels, from British and other foreign ports, will, | 
(under our existing laws,) after the first day of 
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Peres R SEMEN SUR ASO 


ea OF THE i 
‘PRESIDENT OF THE UNITED STATES. 
Fellow- Citizens of the Senate 

AVER O U and House of Representatives: 


ronment, and the. Congress: of the Uni- | 
tates again assembler, to legislate for an em- 
{ freemen. The predictions of evil: prophets, 

ho formerly pretended to foretell the downfall of 
our. À 


a 2 

derided, and the United States of America, at this 
moment, present to the world the most stable und 
permanent Government on earth. 

‘Stich is the {result of the labors of those who 
have gone before us. Upon Congress will emi-; 
nently depend the future maintenance of our sys- 
‘tem.-of ‘free: government, and the transmission, of 
‘it, unimpaired; to posterity, 0 0057 7 
-Weare at peace with all the nations of the world, 
‘and ‘seek ‘to maintain’ our cherished relations of 


Amity with them. During the past year we have |! 


been blessed; by a kind Providence, with an abund- | 
‘ance of the fruits. of the earth; and, although the | 
destroying-angel, for a time, visited extensive por- | 
tions of our territory with the ravages of a dreadful 

pestilence, yet the Almighty has at length deigned 
‘to’ stay his hand, and to restore the inestimable 
‘blessing of general health to a people who have | 


‘and implored his merciful protection. |. 
` While enjoying the benefits of amicable inter- 
sensible to the distractions and wars: which have 
prevailed iñ other quarters of the world. It isa 
propér theme of thanksgiving to Him who rales | 
the destinies of nations, that we have been able to 
‘maintain, amidst. áll these contests, an independent | 


Oar relations with Great Britain are of the most | 
friendly character. ‘In consequence of the recent | 
alteration of the British. navigation acts, British | 


Congress, [shall print several thousand surplus copies, || 
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8 have elapsed since the'establishment i 


re Now remembered ‘only to be || 


A slight interruption of diplomatic intercourse, 
which occurred between this Government and 
| France, I am happy to say has. been terminated, 
i and our Minister there has-been received. It is, 
therefore, unnecessary to refer now to the circum- 
stances which led to that interruption. F need not 
| éxpress to you the sincere satisfaction with which 
we shall welcome the arrival of another Envoy 
Extraordinary and Minister Plenipotentiary from 
a sister republic, to which we haveso long been, and 
still remain, bound by the strongest ties of amity. 

Shorly after I had entered upon the discharge 
of the Executive-duties, I was apprised that a war 
steamer, belonging to the German Empire, was be- 
ing fitted out in the harbor of New York, with the 
aid of some of our naval officers, rendered under 
the permission of the late Secretary of the Navy. 
This permBsion was granted during an armistice 
between that Empire and the Kingdom of Den- 
mark, which had been engaged in the Schleswig- 
Holstein war. Apprehensive that this act of in- 
tervention on our part, might be viewed as a vio- 
lation of our neutral obligations, incurred by the 
treaty with Denmark, and of the provisions of the 
act of Congress of the 20th of April, 1818, I di- 
rected that no further aid should be rendered by 
any agent or officer of the Navy; and I instructed 
the Secretary of State to apprise the Minister of 
the German Empire accredited to this Government, 
of my determination to execute the law of the 
United States, and to maintain the faith of treaties 
with all nations. The correspondence which en- 
sued between the ‘Department of State and the 


beiore you. The execution of the Jaw and the ob- 
servance of the treaty were deemed by me to be 
due to the lionor of the country, as well as to the 
sacred obligations of the Constitution. I shall not 


the opinion, on taking the oath of office, that, in 
disputes between conilieting foreign Governments, 
it is our interest, not less than our duty, to remain 
strictly neutral, I shall not abandon it. You will 


you, in connection with this subject, that the course 
adopted in this case has been properly regarded by 
the belligerent Powers interested in the matter. 
Although a Minister of the United States to the 
German Empire’ was appointed by my prede- 
cessor, in August, 1848, and has for a long time 
been in attendance at Frankfort-on-the-Maim, and 


Empire was received and accredited here, yet no 
; such Governmentas that of the German Empire has 
been definitively constituted. But Mr. Donelson, 
: our representative at Frankfort, remained there 
several months, in the expectation that a union of 
| the German States, under one constitution or form 
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January. next, be admitted to entry in our ports, | 


“with cargoes of the growth, manufacture, or pro- 


‘duction. of any part of the world, on the same 
terms, as to duties, imposts, and charges, as ves- | 
sels-of the United States with their cargoes, and 
our vessels will be admitted to the same advantages | 


in British ports, entering therein on the same terms |! 


as British vessels. Should no order in council dis- 
turb this legislative arrangement, the late act of 
the British Parliament, by which Great Britain is 
brought within the terms proposed by the act of 
Congress of the Ist of March, 1817, it is hoped, 
will be productive of benefit to both countries. 
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| of government, might at length be organized. Itis 
| believed, by those well acquainted with the exist- 
| ing relations between Prussia and the States of 
| Germany, that no such union can be permanently 
! established without her coöperation. In the event 
| of the formation of such a union, and the organi- 


| zation of a central Power in Germany, of which 


| She should form a part, it would become neces- 
i sary to withdraw our Minister at Berlin; but 
while Prussia exists as an independent kingdom, 
and diplomatic relations are maintained with her, 
|, there can be no necessity for the continuance of 
ii the mission to Frankfort. I have, therefore, re- 
|| called Mr. Donelson, and directed the archives of 
i! the legation, at Frankfort, to be transferred te the 
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i American legation at Berlin. 
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į Minister of the German Empire, is herewith laid | 


fail to pursue the same course, should a similar | 
case arise, with any other nation. Having avowed ji 


perceive, from the correspondence submitted to |: 


although a Minister appointed to represent that | 


| Having been apprised that a considerable num- 
i; ber of adventurers were engaged in fittingfout a 
| military expedition, within the United States, 
| against a foreign country, and believing, from the 
‘ best information F could obtain, that it was des- 
| tined to invade the Island of Cuba, I deemed it due 
|, to the friendly relations existing between the Uni- 
ted States and Spain; to the treaty between the two 
nations; to the laws of the United States; and, above 
all, to the American honor, to-exert the lawful au- 
thority of this Government in suppressing the 
expedition and preventing the invasion. To this 
end, I issued a proclamation, enjoining it upon the 
officers of the United States, civil and military, to 
use all lawful means within their power.. A copy 
. of that proclamation is herewith submitted. The 
expedition has been suppressed. So longas the 
act of Congress of the 20th of April, 1818, which 
owes its existence to the law of nations and to the 
policy of Washington himself, shall remain on our 
statute book, l hold it to be the duty of the Exec- 
utive faithfully to obey its injunctions, 

While this expedition was in progress, I was 
informed that a foreigner, who claimed our protec- 
| tion, had been clandestinely and, aa was supposed, 
forcibly carried off in a vessel from New Orleans 
to the Island of Cuba. I immediately caused such 
steps to be taken as I thought. necessary, in’ case 
the information I had received should prove cor- 
rect, to vindicate the honor of the country, and the 
right of every person seeking ai’ asylum on our 
i Soil to the protection of our laws. The person 
alleged to have been abducted was promptly re- 
stored, and the circumstances of the case are now 
about to undergo investigation before'a judicial tri- 
bunal, -E would-respectfully suggest that, although 
the crime charged to have been committed in this - 
case is held odious, as being in conflict with our 
opinions on the subject of national sovereignty and 
personal freedom, there is no prohibition of it, or 
punishment for it, provided in any act of Congress. 
The expediency of supplying this defect in our 
criminal code is therefore recommended to your 
' consideration. 

I have scrupulously avoided any interference in 
|, the wars and contentions which ‘have recently dis- 
tracted Europe. 

During the late conflict between Austria and 
Hungary, there seemed to be a prospect that the 
latter might become an independent nation. How- 
ever faint that prospect at the time appeared, E 
thought it my duty, in accordance with the gen- 
eral sentiment of the American people, who deeply 
sympathized with the Magyar patriots, to stand 
| prepared, upon the contingency of the establish- 
l; ment by her of a permanent Government, to be the 
ii first to welcome independent Hungary into the 
| family of nations. For this purpose | invested an 
agent, then in Europe, with power to declare our 
|| willingness promptly to recognize her independ- 
| encein the event of her ability to sustain it. The 
|| powérful intervention of Russia in the contest ex- 
ii tinguished the hopes of the struggling Magyars. 
i: The United States did not, at any time, interfere 
; in the contest; but the feelings of the nation were 


strongly enlisted in the cause, and by the suffer- 
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‘ings of a brave people, who had made a gallant 
| though unsuccessful effort to be free. ; 

(| Our claims upon Portugal have been, during the 
hi pa year, prosecuted with renewed vigor, and it 
| has been my object to employ every effort of hon- 
i; orable diplomacy to procure their adjustment. Our 
| late Chargé d’Affaires at Lisbon, the Hon. George 
i! W. Hopkins, made able and energetic, but unsue- 
ii cessful efforts to settle thess unpleasant matters 
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of. controversy, and to obtain indemnity for the 
wrongs which were the subjects of complaint. Our 
resent Chargë d’Affaires at that Court will also 
pring to.the prosecution of these claims ability 
and zeal.. The revolutionary.and distracted con- 
dition: of Portugal in past times has been repre- 
sented as one of the leading causes of her delay in 
indemnifying our suffering citizens. But I. must 
now say it is a matter of profound regret that these 
claims have not yet. been settled. The omission 
of Portugal to do justice to the American claimants 
has now assumed a character so grave and serious 
that I shall shortly make it the subject of a special 
message to Congress, witha view to such ultimate 
action as its wisdom and patriotism may sug- 
est. ee 
2 With Russia, Austria, Prussia, Sweden, Den- 
mark, Belgium, the Netherlands, and the Ítalian 
States, we still maintain our accustomed amicable 
relations. 

Daring the recent revolutions in the Papal States, 
our Chargë d’Affaires at Rome has been unable to 
present his letter of credence, which, indeed, he 
was directed by my predecessor to withhold until 
he should receive further orders. Such was the 
unsettled condition of things in those States that it 
was not deemed expedient to give him any instruc» 
tions on the subject of presenting his credential let- 
ter different from those with which he had been fur- 
nished by the late Administration, until the 25th of 
June last; when, in consequence of the want of 
accurate information of the exact state of things at 
that distance from us, he was instructed to exer- 
cise his own discretion in presenting himself to the 
then existing Government, if in his judgment suf- 
ficiently stable; or, if not, to await further events. 
Since that period Rome has undergone another 
revolution, and he abides the establishment of a 
government sufficiently permanent to justify him 
in opening diplomatic intercourse with it. 

With the Republic of Mexico, it is our true 
policy to cultivate the most friendly relations. 
Since the ratification of the treaty of Guadalupe 
Hidalgo, nothing has occurred of a serious char- 
acter to disturb them. A faithful observance of 
the treaty, and a sincere respect for her rights, 
cannot. fail to secure the lasting confidence and 
friendship of that Republic. The message of my 
predecessor to the House of Representatives, of 
the 8th of February last, communicating, in com- 
pliance with a resolution of that body, a copy of 
a paper called a Protocol, signed at Queretaro on 
the 30th of May, 1848, by the Commissioners of 
the United States and the Minister of Foreign Af- 
fairs of the Mexican Government, having been a 
subject of correspondence between the Department 
of State and the Envoy Extraordinary and Min- 
ister Plenipotentiary of that Republic accredited to 
this Government, a transcript of that correspond- 
ence is herewith submitted. 


The Commissioner on the part of the United’ 
States for marking the boundary between the two’ 


Republics, though delayed in reaching San Diego 
by unforeseen obstacles, arrived at that place 
within a short period after the time required by the 
treaty, and was there joined by the Commissioner 
on the part of Mexico. ‘They entered upon their 
duties; and, at the date of the latest intelligence 
from that quarter, some progress had been made 
in the survey. The expenses incident to the or- 
ganization of the commission, and to its convey- 
ance to the point where its operations were to 
begin, have so much reduced the fund appropri- 
ated by Congress, that a further sum, to cover the 
charges which must be incurred during the pres- 
ent fiscal year, will be necessary. The great length 
of frontier along which the boundary extenda, the 
nature of the adjacent territory, and the difficulty 
of obtaining supplies, except at or near the ex- 
tremes of the line, render it also indispensable that 
a liberal provision should be made to meet the 
necessary charges during the fiscal year ending on 
the 30th of Juna, 1851. Laccordingly recommend 
this subject to your attention. 

in the adjustment of the claims of American 
citizens on Mexico, provided for by the late treaty, 
the employment of counsel, on the part of the 


Government, may become important for the pure | 


pose of assisting the Commissioners in protecting 
the interests of the United States. I recommend 
this subject to the early and favorable considera- 
tion of Congress. : 


Complaints have been made in regard to the 
inefficiency of the means provided by the Govern- 
ment of New Granada for transporting the United 
States mail across the Isthmus of Panama, pur- 
suant to our Postal:Convention with that Repub- 
lic, of the 6th of March, 1844. Our Chargë 
d’Affaires at. Bogota has been directed to make 
such representations to the Government of New 
Granada as will, it is hoped, lead to a prompt re- 
moval of this'cause of complaint. 

The sanguinary civil war with which the Re- 
public of Vehezuela has for some time past been 
ravaged, has been brought to a close. In its prog- 
ress, the rights of some of our citizens, resident 
or trading there, have been violated. The resto- 
ration of order will afford to the Venezuelan Gov- 
ernment an opportunity to examine and redress 
those grievances, and others of long standing, 
which our representatives at-Caraccas have hither- 
to ineffectually urged upon the attention of that 
Government. 

The extension of the coast of the United States 
on the Pacific, and the unexampled rapidity with 
which the inhabitants of California especially are 
increasing in numbers, have imparted new conse- 
quence to our relations with the other countries 
whose territories border upon that ocean. It is 
probable that the intercourse between those coun- 
tries and our possessions in that quarter, particu- 
larly with the Republic of Chili, will become ex- 
tensive and mutually advantageous in proportion 
as California and Oregon shall increase in popula- 
tion and wealth. It is desirable, therefore, that 
this Government should do everything in its power 
to foster and strengthen its relations with those 
States, and that the spirit of amity between us 
should be mutual and cordial. 

1 recommend the observance of the same course 
towards all other American States. The United 
States stand as the great American Power,to which, 
as their natural ally and friend, they wiil always 
be disposed first to look for mediation and assist- 
ance, In the event of any collision between them 
and any European nation, As such, we may often 
Kindly mediate in their behalf, without entangling 
ourselves in foreign wars or unnecessary contro- 
versies. Whenever the faith of our treaties with 
any of them shall require our interference, we must 
necessarily interpose. 

A convention has been negotiated with Brazil, 
providing for the satisfaction of American claims 
on that Government, and it will be submitted to 
the Senate. Since the last session of Congress, we 
have received an Envoy Extraordinary and Min- 
ister Plenipotentiary from that Empire, and our 
relations with it are founded upon the most amica- 
ble understanding. S 

Your attention is earnestly invited to an amend- 
ment of our existing laws relating to the African 
slave trade, with a view to the effectual suppres- 
sion of that barbarous traffic, It is not to be de- 
nied that this trade is still, in part, carried on by 
means of vessels built in the United States, and 
owned or navigated by some of our citizens. The 
correspondence between the Department of State 
and the Minister and Consul of the United States 
at Rio de Janeiro, which has, from time to time, 
been laid before Congress, represents that it is a 
customary device to evade the penalties of our laws 
by means of sea-letters. Vessels sold in Brazil, 
when provided with such papers by the Consul, | 
instead of returning to the United States for a new | 
register, proceed at once to the coast of Africa, į 
for the purpose of obtaining cargoes of slaves. 
|| Much additional information, of the same charac- | 
ter, has recently been transmitted to the Depart- 
ment of State. It has not been considered the 
policy of our laws to subject an American citizen, 
who, ina foreign country, purchases a vessel built 
in the United States, to the inconvenience of send- 
ing her home for a new register, before permitting 
her to proceed on avoyage. Any alteration of the 
laws, which might have a tendency to impede the 
free transfer of property in vessels between our 
citizens, or the free navigation of those vessels be- 
tween different parts of the world, when employed 
in lawful commerce, should be well and cautiously ! 
considered; but I trust that. your wisdom will de- | 
vise a method by which our general policy, in this 
respect, may be preserved, and at the same time 
the abuse of our flag, by meuns of sea-letters, in | 


| the manner indicated, may he prevented. 


Having ascertained that there is no prospect of 
the reunion of the five States of Central America, 
which formerly composed the republic of that 
name, we have separately negotiated with some of 
them treaties of amity and commerce, which will 
be laid before the Senate. 

A contract having been concluded with the State 
of Nicaragua, by a company composed of Ameri- 
can’ citizens, for the purpose of constructing a 


‘ship-eanal: through the territory of that State, to 


connect the Atlantic and Pacific oceans, 1 have di- 
rected the negotiation of a treaty with Nicaragua, 
pledging both Governments to protect those who 
shall engage in and perfect the work. All other 
nations are invited by the State of Nicaragua to 
enter into the same treaty stipulations with her; 
and the bencfit to be derived by each from such an 
arrangement will be the protection of this great 
inter-oceanic communication against any Power 
which might seek to obstruct it, or to monopolize 
its advantages. All States entering into such a 
treaty will enjoy the right of passage through the 
canal on payment of the same tolls. 

The work, if constructed under these guarantees, 
will become a bond of peace instead of a subject 
of contention and strife between the nations of the 
earth. Should the great maritime States of Eu- 
rope consent to this arrangement, (and.we have 
no reason to suppose that a proposition so fair and 
honorable will be opposed by any,) the energies of 
their people and ours will codperate in promoting 
the success of the enterprise. {do not recommend 
any appropriation from the National Treasury for 
this purpose, nor do I believe that such an appro- 
priation is necessary. Private enterprise, if prop- 
erly protected, will complete the work, should it 
prove'to be feasible. The parties who have pro- 
cured the charter from Nicaragua, for its construc- 
tion, desire no assistance from this Government 
beyond its protection; and they profess that, having 
examined the proposed line of communication, 
they will be ready to commence the undertaking 
whenever that protection shall be extended to 
them. Should there appear to be reason, on ex- 
amining the whole evidence, to entertain a serious 
doubt of the practicability of constructing such a 
canal, that doubt coud be speedily solved by an 4 
actual exploration of the route. 

Should such a work be. constructed, under the 
common protection of all nations, for equal bene- 
fits toall, it would be neither just nor expedient 
that any great maritime State should command 
the communication. The territory through which 
the canal may be opened ought to be freed from 
the claims of any foreign Power. No such Power 
should occupy a position that would enable it 
hereafier to exercise so controlling an influence 
over the commerce of the world, or to obstruct a 
highway which ought to be dedicated to the com- 
mon uses of mankind. 

The routes across the Isthmus, at Tehuantepec 
and Panama, are also worthy of our serious con- 
sideration. They did not fail to engage the atten- 
tion of my predecessor. The negotiator of the 
treaty of Guadalupe Hidalgo was instructed to 
offer a very large sum of money for the right of 
transit across the Isthmus of Tehuantepec. The 
Mexican Government did not accede to the propo- 
sition for the purchase of the right of way, proba- 


| bly because it had already contracted with private 


individuals for the construction of a passage from 
the Guasacualco river to Tehuantepec. I shall 
not renew any proposition to purchase, for money, 
aright which ought to be equally secured to all 
nations, on payment of a‘reasonable toll to the 
owners of the improvement, who would, doubtless, 
be well contented with that compensation and the 
guarantees of the maritime States of the world, in 
separate treaties negotiated with Mexico, binding- 
her and them to protect those who should construct 
the work. Such guarantees would do more to Se- 
cure the completion of the communication through 
the territory of Mexico than any other reasonable 
consideration that could be offered; and as Mexico 


|| herself would be the greatest gainer by tlie opening 


of this communication between the Gulf and the 
Pacific ocean, it is presumed that she would not 
hesitate to yield her aid, in the manner proposed, 
to accomplish an improvement so important to her 
own best interests. 

We have reason to hope that the proposed rail- 
road across the Isthmus of Panama will be suc: 
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ed, under the protection: of the 
w Granada, ratified and ex- 
vedecessdr, on the 10th of June, 
ties: the” perfect neutrality of 
e- rights of sovereignty and 
‘Granada over that territory, 


ogséssions on’ the: Pacific. . 
he position of the Sandwich Islands, with ref- 
“erence tothe territory of the United States on the 
“Pacific; the success of our persevering and benev- 
olent: citizens, who have repaired to that remote 
“quarter it-christianizing the natives, and inducing 
‘thet to adopt a system of government and laws 
suited.to their capacity and wants; and. the fuse 
made by our. numerous whale-ships of the harbors 
“of the islands, ae places of resort for obtaining re- 
freshments and: repairs,—all combine to render 
desti sculiacly interesting tous. It is our 
e authorities of those islands 


thay Maintain their independence, and that other 
nations should concur with us in this sentiment. 
We could, inno event, be indifferent to their pass- 
ing under the dominion of any other Power. The 
‘principal commiercial States have in this a common 
interest, and itis te be hoped that no one of them 
“swilk attempt to interpose obstacles to the entire in- 
“depéndence.of the islands. 

he receipts into the Treasury for the fiscal. year 
ding on the 30th of June last were, in cash, 
ight millions sight hundred and thirty thou- 
në ollars and’ fifty cents; (H8, 

f Treasury notes funded, ten 

ndred and: thirty-three thousand 
3,000,) making an aggregate of 
fifty-nine millions six hundred and sixty-three 
‘thousand .ninety-seven dollars and fifty cents, 
($59,663,097 50;) and the expenditures for the 
same time were, in, cash, forty-six millions seven 
oA and ninety-eight thousand six hundred and 
sixty-seven dollars and. eighty-two, cents, ($46,- 
998,667 823) and: in’ Treasury notes funded, ten 
millions eight hundred and thirty-three thousand 
dollars, ($10,833,000, making an.aggregate of fitty- 
‘geven millions six ‘hundred: and. thirty-one thou- 
sand six hundred and sixty-seven dollars and 
Sighty+two cents, ($57,631,667 82.) 
“fhe accounta and estimates which will be sub- 
mitted to Congress in the report of the Secretary 
‘ofthe Treasury, show that there will probably bea | 
deficit, occasioned by the expenses of the Mexican 
‘wat and treaty, on the Ist day of July next, of five 
millions eight handred and twenty-eight thousand 
one hundred and twenty-one dollars and sixty-six 
cents, ($5,928,121 .66,) and on the ist day of July, 
1851, of ten’ millions five hundred and forty-seven | 
thousand and:ninety-two dollars and seventy-three 
cents, ($10.547,092 73,) making in’ the whole a 
probable deficit:'to be provided for, of sixteen mil- 
lions three-hundred and seventy-five thousand two 
hundred’and fourteen dollars and thirty-nine cents, 
($16;375,214 39.) The extraordinary expenses of | 
the war with Mexico,.and the purchase of Califor- 
nia and New Mexico, exceed in amount this deficit, 
together with the loans heretofore made for those 
objects. [ therefore recommend that authority be 
given to borrow whatever sum may be necessary 
to cover that deficit. I recommend the observance | 
of strict economy in the appropriation and expend- | 
iture of the public money. 

[recommend a revision of the existing tariff, and 
its adjastment on a basis which may augment the | 
revenue. I do not doubt the right or duty of Con- 
gress to encourage domestic industry, which is the 
great source of national as well as individual 
wealth'and prosperity. I look to the wisdom and 
patriotiem of Congress for the adoption of a system 
which may place home labor at last on a sure and | 
pertianént footing, and, by due encouragement of 


Ra 


A . r i $. ` ae 
manufactures, give a new and increased stimulus 


|| stability. 


a republican form ‘of government, “laying its 


to agriculture, and promote the development of our 
vast resources and the extension of ourcommerce. 
Believing that to the attainment of these ends (as 
well-as the necessary augmentation to the revenue 
ànd the prevention of -frauds) a system of specific 
duties’ is best adapted, I. strongly recommend to | 
Congress the adoption of that system, fixing the 
duties at rates high enough to afford substantial 
and sufficient encouragement to our own industry, 
and, at the same time, so adjusted as to insure 


The question of the continuance of the Subtreas- | 
ury system is respectfully submitted to the wisdom 
of Congress. Ifcontinued, important modifications 
of it appear to beindispensable. —, 

For further details and views of the above, 
and other matters connected with commerce, the 
finances and revenue, I refer to the report of the 
Secretary of the Treasury. : 

No direct aid has been given by the General | 
Government to the improvement of agriculture, 
except by the expenditure of small sums for the 
collection and publication of agricultural statistics, 
and for some chemical analyses, which have been, 
thus far, paid for out of the patent fund. This aid 
is, in my opinion, wholly inadequate. To give to 
this leading branch of American industry the en- 
couragement which it merits, I respectfully recom- 
mend the establishment of an Agricultural Bureau, 
to be connected with the Department of the Inte- 
rior. To elevate the social condition of the agri- 
culturist, to increase his prosperity and to extend 
his means of usefulness to his country, by multi- 
plying his sources of information, should be jthe 
study of every statesman, and a primary object 
with every legislator. 

No civil government having been provided by 
Congress for California, the people of that Terri- | 
tory, impelled by the necessities of their political 
condition, recently met in convention, for the pur- 
pose of forming a constitution and State govern- 
ment, which the latest advices give me reason to 
suppose has been accomplished; and it is believed 
they will shortly apply for the admission of Cali- 
fornia into the Union as a sovereign State. Should 
such be the case, and should their constitution be 
conformable to the requisitions of the Constitution 
of the United States, I recommend their applica- 
tion to the favorable consideration of Congress. 

The people of New Mexico. will also, it is be- 
lieved, at no very distant period present themselves 
for admission into.the Union. Preparatory to the | 
admission of California. and New Mexico, the 
people of each will have instituted for themselves 


foundations in such principles, and organizing its 
powers in such form, as to them shall seem most 
likely to effect their safety and happiness.” 

By awaiting their action, all causes of uneasiness 
may be avoided, and confidence and kind feeling 
preserved. With the view of maintaining the har- 
mony and tranquillity so dear to all, we should ab- 
stain from the introduction of those exciting topics 
of a sectional character which have hitherto pro- 
duced painful apprehensions in the public mind; 
and 1 repeat the solemn warning of the first and 
most illustrious of my predecessors against far- 
nishing “any ground for characterizing parties by 
geographical discriminations.” . 

A Collector has been appointed at San Francis- 
co, under the act of Congress extending the reve- 
nue laws over California; and measures have been 
taken to organize the custom-houses at that and 
the other ports mentioned in that act, at the earliest 
period practicable. The Collector proceeded over- 
land, and advices have not yet been received of his | 
arrival at San Francisco. Meanwhile, it is under- | 
stood that the customs have continued to be col- | 
lected there by officers acting under the, military 
authority, as they were during the administration 
of my predecessor. It will, I think, be expedient 
to confirm the collections thus made, and direct the 
avails (after such allowances as Congress may 
think fit to authorize) to be expended within the 
Territory, or to be paid into the ‘Treasury, for the 
purpose of meeting appropriations for the im- 
provement of its rivers and harbors. , 

A party, engaged on the coast survey, was dis- 
patched to Oregon in January last. According to 
the latest advices, they had not left California; and 
directions have been given to them, as soon as they | 


shall have fixed on the sites of the two light-houses 
and the buoys- authorized to be constructed. and 
placed in Oregon, to proceed without delay to make | 
reconnoissances of the most important points- oñ 
the coast of California; and especially to examine 
and: determine on: sites for‘light-houses òn that 
coast, the speedy erection of which is urgently de- 
manded by. our rapidly-idereasing commerce.’ 

T have transferred the Indian Agencies.from Up- 
per Missouri and Council Bluffs'to Santa-Fé and 
Salt Lake, and‘have caused to be appointed sub- 
agents in the valley of the Gila; the: Sacramento, 
and San Joaquin rivers. Still further legal’provis- 
ions will be necessary for the effective and suc- 
cessful extension of our system of Indian inter- 
course over the new Territories. Bey 

1 recommend the establishment of a branch mint 
in California, as it will, in my opinion, afford im- 
portant facilities to those engaged in mining, as 
well as to the Government in the disposition of 
the mineral lands. 

Talso recommend that commissions be organized 
by Congress to examine and decide upon the valid- 
ity of the present subsisting land titles in Califor- 
nia and New Mexico; and that provision be made 
for the establishment of offices of Surveyor Gen- 
eral in New Mexico, California, and Oregon, and 
for the surveying and bringing into market. the 
public lands in those Territories.’ Those lands, 
remote in position and difficult of access, ought to 


|| be disposed of on terms liberal to all, but especially 


favorable to the early. emigrants. 

In order that the situation and character of the 
principal mineral deposits in California may be 
ascertained, I recommend that a geological and 
mineralogical exploration be connected with the 
linear surveys, and that the mineral lands ‘be di- 
vided into small lots suitable for mining, and’ be 
disposed of, by sale or Jease, so as to give our cit- 
izens an opportunity of procuring a permanent 
right of property in the soil. This would seem 
to be as important to the success of mining as of 
agricultural pursuits. 

The great mineral wealth of California, and the 
advantages which its ports and harbors and those 
of Oregon afford to commerce, especially with the 
islands of the Pacific and Indian Oceans, and the 
populdus regions of Eastern Asia, make it certain 
that there will arise ina’ few. years large and pros- 
perous communities on our western coast. It 
therefore becomes important that a line of commu- 
nication, the best and most expeditious which the 
nature of the country willadmit, should be opened 
within. the territory of the United States, from the 
navigable waters of the Atlantic or the Gulf of 
Mexico to the Pacific. Opinion, aa clicited and 
expressed: by two large and respectable conven- 
tions, lately assembled at St. Louis and Memphis, 
points to a railroad as that which, if practicable, 
will best meet the wishes and wants of the coun- 
try. Bat while this, if in successful operation, 
would be a work of great national importance, 
and of a value to the country which it would: be 
difficult to éstimate, it oughtalso to be regarded. as 
an undertaking of vast magnitude and’ expense,. 
and one which must, if it be indeed ‘practicable, 
encounter many difficulties in its construction and 
use. Therefore, to avoid failure and disappoint- 
ment; to enable Congress to judge whether, in the 
condition of the country through which it must 
pass, the work be feasible; and, if it be found so, 
whether it should be undertaken as a national im- 
provement or left to individual enterprise; and, in 
the latter alternative, what aid, ifany, ought to be 
extended to it by the Government, I recommend, 
as a preliminary measure, a careful reconnoissance 
of theseveral proposed routes by a scientific corps, 
and a reportas to the practicability of making such 
a road, with an estimate of the cost of its construc- 
tion and support. : 

For further views on these and other matters 
connected with the duties of the Home Depart- 
ment, I refer you to the report of the Secretary of 
the Interior. : 

Irecommend early appropriations for contitiu- 
ing the river and harbor improvements which have 
been already begun, and also for the construction 
of those for which estimates have been made, as 
well as for examinations and cstimates preparatory 
to the commencement of such others as the wants 
of the country, and especially the advance of our 
population over new districts, and the extension of 
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commerce, may render necessary. An estimate | 
of the amount which can be advantageously ex- | 
pended within the next fiscal year, under the-di- 


rection of the Bureau of Topographical Engineers, || 


accompanies the report of the Secrétaty of War, to | 
which I f 

“The cession of territory made by the late treaty | 
with Mexico has greatly extended our exposed 
frontier, and rendered its defence more difficult. 
"That treaty has also brought us under obligations 
to Mexico, to comply with which a.military force | 
is requisite. But our military. establishment. is 
not. materially changed, as to its efficiency, from | 
the condition in which it stood before the com- 
mencement of the Mexican war. Some addition 
to it will therefore be necessary; and I recommend 
to the favorable consideration of Congress an in- 
crease of the several corps of the army at our dis- 
tant, western posts, as proposed in the accompany- 
ing report of the Secretary of War. 

Great embarrassment has resulted from the effect | 
upon rank in the army, heretofore given to brevet 
and staff commissions. The views of the Secre- 
tary of War on this subject are deemed important, 
and if carried into effect will, it is believed, promote 
the harmony of the service. The plan proposed 
for retiring disabled officers, and providing an | 
asylum for such of the rank and file as from age, | 
wounds, and other infirmities occasioned by ser- | 
vice, have become unfit.to perform their respective 


duties, is recommended as a means of increasing 
the efficiency of the army, and as an act of justice 
due from a grateful country to the faithful soldier.“ 


The accompanying report of the Secretary of || 


the Navy presents a full and satisfactory account | 
of the condition and operations of the naval service | 
during the past year. Our citizens engaged in the | 
legitimate pursuits of commerce have enjoyed its | 
benefits. Wherever our national vessels have gone | 
they have been received with respect, our officers | 
have been treated with kindness and courteey, and 
they have on all occasions pursued a course of | 
strict neutrality, in accordance with the policy of | 
our Government. | 

The naval force at present in commission is as | 
large as is admissible, with. the number of men | 
authorized by Congress to be employed, | 

I invite your attention to the recommendation 
of the Secretary of the Navy on the subject of a 
reorganization of the Navy, in its various grades | 
of officers, and the establishing of a retired fist for | 
such of the officers as are disqualified for active | 
and effective service. Should Congressadopt some 
such measure as is recommended, it will 
increase the efficiency of the Navy, 
expenditures... 

I also ask your attention to the views expressed 
by him in reference to the employment of war- 


and reduce its 


steamers, and in regard to the contracts for the ` 


transportation of the United states mails and the | 
Operation of the system upon the prosperity of the | 
avy. 

i 

i 


By an act of Congress passed August 14, 1843, || 


Exertions have been made to execute that law; but |: 


the measure of compensation for services allowed i 


by those laws, compared with the prices of labor | 
and rents in California; render those exertions, in 


a great degree, ineffectual. More particular and effi- |, 


cient provision by law is required on this subject. 
_ The act of 1845, reducing pos r 
its operation during four years 
fully showing that the income from such reduced 
postage is sufficient to sustain 


sidered by Congress ag properly belonging to the 


mail service. h 
Tt is submitted to the wisdom of Congress || 


whether a further reduction of postage should not | 
now be made, more particularly on the letter cor 
respondence. This should be relieved from the 
unjust burden of transporting and delivering the 
franked matter of Congress, for which public ser- | 
vice provision should be made from the Treasury. | 
I confidently believe that a change may safely be | 


| made, reducing all single-letter 
| form rate of five cents, regar 


respectfully invite the attention of Congress, |, 


‘| as to carry its provisions into full operation. 


i! stituted 


ostage to the uni- 
dices of distance, 
without thereby imposing- any greater tax on the 
Treasury than would constitute a very moderate 
compensation for this public service; and I there- 
fore respectfully recommend such a reduction. 
Should Congress prefer to abolish the franking 
privilege entirely, it seems probable that no de- 
mand on the Treasury would result from the pro- 
posed reduction of postage. Whether any further 


the reduction to five cents, which I have recom- 


your decision. ` 
Since the commencement of the last session of 


been .received and ratified, and such regulations 
have been formed by the Post Office Departments 
of the two countries, in pursuance of that treaty, 
The 
attempt to extend this same arrangement, through 
England, to France, has not been equally success- 
ful; but the purpose has not been abandoned. 

For a particular statement of the condition. of 
the Post. Office Department, and other matters 
connected with that branch of the public servive, I 
refer you to the report of the Postmaster General. 

By the act of 3d March, 1849, a Board was.con- 
to make arrangements for taking the 
seventh census, composed of the Secretary of State, 
the Attorney General and the Postmaster General, 
and it was made the duty of this Board “to pre- 
pare and cause to be printed such forms and sched- 


tion of the inhabitants of the United States; and 
also proper forms and schedules for collecting, in 
| Statistical tables, under proper heads, such infor- 


|, mation as to mines, agriculture, commerce, manu- 


| factures, education, and other topics, as would 
exhibit a full view of the pursuits, industry, edu- 


i| cation, and resources of the country.” The duties 
3 


enjoined upon the Census Board thus established 
having been performed, it now rests with Congress 
to enact a law for carrying into effect the provision 
of the Constitution which requires. an actual enu- 


tage, has now, by |. 
» produced results ` 


g the whole expense ! 
of the service of the Post Office Department, not: 
ineluding the cost of transportation in mail steam- |: 
ers on the lines from New York to Chagres, and ` 
from Panama to Astoria, which have not been con- ii 


meration of the people of the United States within 
the ensuing year. 


| 
‘| Among the duties assigned by the Constitution 


j to the General Government is one of local and 
; limited application, but not on that account the 


| less obligatory: I allude to the trust committed to |! 


| Congress, as the exclusive legislator and sole guar- 


tion. As the National Metropolis, the city of 
| and, founded as it was under the auspices of him 
: whose immortal name it bears, its claims to the 
fostering care of Congress present themselves with 


| additional strength. Whatever can contribute to 


j 
| 
| its prosperity must enlist the feelings of its con- 
| stitutional guardians, and command their favorable 
| consideration. 

| 


Our Government is one of limited powers, and | 


: its successful administration eminently depends on 
: the confinement of each of its codrdinate branches 


| of a Senate and House of Representatives.” ‘Che 
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expressed on all subjects of legislation, through 
enators and Rep- 


mended, should be first tested, is submitted to 


Congress a postal treaty with Great Britain has | par S 
|i Our Government can only be preserved in its puri- 


ules as might be necessary for the full enumera- ; 


' 
! 
The first sec- || 
i| _ fiscal year were, in cash... $46,798,657 82 


diminution should now be made, or the result of |! 


i 


i 


{ 


j 


resentatives of the United States, will have its full 
effect. As indispensable to the preservation of 
our system of self-government, the independence 
of the Representatives of the States and the people 
is guarantied by the Constitution; and they owe 
no. responsibility to any human power but their 
constituents. By holding the Representative re- 
i sponsible only to the People, and exempting him 
i from all ether influences, we elevate the character 
! of the constituent:and quicken his sense of respon- 
sibility to his country. Itis under these circum- 
| stances only that the elector can feel that, in the 
choice of the law-maker, heis himself truly a com- 
ponent part of the sovereign power of the nation. 
| With equal care we should: study to defend the 
rights of the Executive and Judicial departments. 


i ty by the suppression and entire elimination of 
| every claim or tendency of one codrdinate branch to 
| encroachment upon another. With the strict ob- 
i servance of this rule and the. other injunctions of 
| the Constitution; with a sedulous inculcation of 
that respect and love for the union of the States 
which our fathers cherished and enjoined upon 
their children; and with the aid of that overruling 
Providence which has so long and so kindly guard- 
ed our liberties and institutions, we may reasona- 
bly expect to transmit them with their innumerable 
blessings to the remotest posterity. 

But attachment to the Union of the States should 
be habitually fostered, in every American heart. 
For more than half a century, during which king- 
doms and empires have fallen, this Union has 
stood unshaken. The patriots who. formed it have 

long since descended to the grave; yet still it re- 
| mains, the proudest monument to their memory, 
jand the object of affection and admiration with 
| every one worthy to bear the American name. In 
my judgment its dissolution would be the greatest 
| of calamities, and to avert that should be the study 

of every American. Upon its preservation must 
: depend our own happiness and that of countless 
‘generations to come. Whatever dangers may 
i threaten it, I shall stand by it and maintain “it in 


;| its integrity, to the full extent of the obligations 


i| imposed and the power conferred upon me by the 


i| dian of the interests of the District of Columbia. I |; 
greatly || beg to commend these interests to your kind atten- 


j Pe . + 
| Washington must be an object of general interest; 
| 
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| 
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|| as appears in detail by 

| 

i ESTIMATES. 


Constitution. Z. TAYLOR, 
Wasuineron, December 41h, 1849, 


|! Report ofthe Secretary of the Treasury. 


Treasury DEPARTMENT, 3 
December, 1849. ` 
The Secretary of the Treasury reports: 


i! RECEIPTS AND EXPENDITURES. 


|. The receipts and expenditures for the fiscal year 
i ending 30th June, 1849, were: 
| Reeeip:s from + + - $28,346,738 82 
“ «public lands. +» 1,688,959 55 
miscellaneous sour seas 1,038,649 13 
avails of Treasury notes and 
loans in specie e 17,755,750 00 
Do. funded..... ++» 10,833,000 00 


| 
| Add balance in the Treasury July 1, 1848... 


c 
6 


“ 
s 


a u 


$59,663,007 50 
153,534 60 


$59,816,682 10 


The expenditures for the sime 


Treasury notes funded. ...... 10,833,000 00 


957,631,667 82 ` 


| 


i j , 
Leaving a balance in the Treasury July 1 
1840  ranes tole nastsi . ern: 


tees $2,184,954 28 
ccompanying Statement A. 


The cstimated receipts and expenditures for the 


| fiscal year ending 30th June, 1850, are: 


1) Receipts from customs, Ist quarter, by actual 


j FOUUIMS. 0. oo eases ee eee nese $11,643,728 54 
i Receipts from customs, 2d, 3d, 

and 4th. quarters, as esti- 
mated 


19,856,271 46 
: Receipts from public lands..., 7 
* “ miscellaneous s 


$31,500,000 00 
tereeeseeees 1,700,000 00 
WCES......6- 1,200,000 00 


$34,400,000 00 


Receipts from avails of loans in 


species... sss. teens a e ee 83995050 00 
Receipts from do. in Treasury” d 


notes, funded... pussess. ee, 829,450 -00 
— 1,238,500 00 
Total receipts. sssusa or. <<... $35,638,500 00 
Add balance in the Treasury July 1, 1849.. a 2 184° 964 98 


Total means, as estimated., opasane. + 827,823,464 28 


‘TO THE CONGRESSIONAL GLOBE. — 


Senate & Ho. or Reps. 


a Report of ‘the Secretary of the Treasury. 


7,925,000 00 


“113,850 00: 
SST L 8,943,039 80 
arming: 


ieee Vaan esa o 1,997,430 93 
ments, ke... 77,072 30 
859,963.73 
e eee . _ 682,630 77 
Naval establishment... ~ +, 6;814,783 43 - 
Interéstou public debtand treas- > 

yi sa labs ee cles a 8,700,878.40 


wl 43,651,585 94 


timated receipts and expenditures for the 
ing. July.1, 1850, and ending 


«+ 932,000,000 00 


- publie lands. 9/150,000 00 
Iniscelluneot +. > 300,000 00 
Al estimated receipts... .+.+++++ «++ «$34,450,000 00 


estimated by the several Departments of State, 
‘Treasary, War, Navy, Interior, and Postmaster 
General, are: i l 

“The balances of former appropriations which 

itl be required to be expended this year.., $5,655,530 34 
Permanent and indefinite appropriations....... 5,643,410 24 


Specific appropriations asked for this year... . 33,697,152 15 
: $44,997,092 73 


composed of the following particu- 


tercoürse, and miscella- 
; «++ $11,088,724 64 
2,750,000 00 
170,835 00 
8,296,183 .44 
2,015,446 00 


; neous RATEN veke een tenens eee 
. Expenses of collecting revenue from customs, 
Expense of collecting revenue from lands.. 
Army proper, & veseoes 
“Fortifications, ordnance,arming militia, &e. 
c-knternal improvements... 
Indian department... 
Pensions es fo. ers, 
Naval establishment.. serate esesr: fae 

| Sriterést: on Treasury notes and: public debt. . 
Purchase of stock of thé loan of: 28th Janu - 
BLY BAT cag aa ewer eee e ee ae eee 


Denar en eeen eter 


bevrore 


139273010 00 
11,353,129 64 
3,742,951 13 


492,898 97 


rr er erry 


sees 


- Pefidit July. 1, 1851 $10,547,092 7 
1 Defieitlaty:2, 1850.. 
“ spotal deficit, 1830 and 1851.,......... 316,375,214 39 


Prior to thefirst of July last the expenses of col- 
lecting the revenue from customs were paid out of 
the accruing revenue-at the several ports, and only 

` thè balance came-into the Treasury; of course the 
receipts atthe Treasury, actual and estimated, were 
of the net revenue after deducting all expenses. 

By the act of the 3d of March last, the system 
‘was changed from and after the ist of July, 1849. 
And, accordingly, the receipts, actual and estima- 
ted; from that date, are of the gross revenue, and 
‘estimatesiare submitted of the expenses of collec- 
tion. 

The alteration thus made in the law must prove 
to be salutary, as the attention of Congress will be 
annually drawn to. the expenditures. under this 
head, and they will be enabled to limit them in a 


spirit of economy as severe as the exigencies of `| 


the public service will admit. 
: ; Notwithstanding the great increase of the busi- 
ness of the country, the act of the 17th of June, 


1844, has prevented any addition to the number of ; 


inspector -, gaugers, weighers, measurers, or mark- 


ers (in any district then established) since its pas- | 


sage, except ten inspectors at New Orleans, per 
act of 3d March, 1845, and the consequence is, 
that at all the large ports the number of inspectors 
is. insufficient for the discharge of the duties of 
those offices, and the prevention of breaches Òr 
evasions ofthe revenue laws. 

These duties have been greatly increased by the 
establishment of the warehousing system, and the 


$5,828,121 66 | 


a The expenditures during the same: period, as | 


5,828,121 66 | 


‘difficulties thereby enhanced withoutany provision 
IF for increasing the number of officers, to meet. the 
emergencies of the new service. In addition to the 
temporary ‘“‘aids to the revenue’’. appointed. by 
some of the collectors under authority of the act.of 
1799, I have been compelled to meet in part the 


emergency thus accasioned by authorizing, at the 


ports of New York, Boston, New Orleans, Phila- 
delphia, Baltimore, and Bristol, R.1.,the employ- 


store-keepers, and relieve from attendance upon 
the warehouses that number of inspectors, in order 


authority from other ports, only because the neces- 
sity did not appear to. be of so urgent a character 
as to make it: impossible to await the action of 
| Congress on this subject. 

The establishment of new collection districts in 
Texas and California, and the probable necessity 
of creating more, will of course make an addition 
to the expenses heretofore incurred, as well as to 
the revenue to be received. 

The preventive service is amalgamated by our 
system with the service of collection. There are 
now one hundred and ten collection districts in the 
United States. 


thirty-six at which the revenue collected is not 
sufficient to meet the annual expenses, and. but 
| fifty-six at. which the gross revenue exceeds the 
| expenses. 

Under these circumstances I submit the esti- 


expenses of collecting the revenue from custorns 
on the present scale of service, submitting to the 
wisdom of Congress the question of reducing that 
scale, and the mode of such reduction. I annex 


from collectors of the customs on the subject. 
my judgment no reduction is practicable, consist- 
ently with the security of the revenue; on the con- 
trary, I have no doubt that the force should be 
increased. 


Congress to the appropriation required for the 
second half of the current fiscal year, for which a 
| separate estimate is submitted, (C,) as required by 
the 3d section of the act of the 3d of March last. 


the Treasury, and remittances made to each col- 
lector for all the expenses of collection, very great 
! embarrassment would result if the necessary ap- 
i propriations were delayed. ` 

Under the provisions of the 6th section of the 


ment of the amount of money expended at each 
custom-house in the United States during the fiscal 
| year ending with the 30th of June last, and also 
the number of persons employed, and the occupa- 
tion and salary of each person, at each of the said 
custom-houses during the period aforesaid,” 
(marked D.) 

It will be seen, from the statement referred to, 
| that full complements of officers for twenty-four 
| revenue vessels were charged upon the revenue. 
| The number of officers has been reduced to six- 
I 
| 


teen of each grade. 
H PUBLIC DEBT. 


Annexed will be found a table, (marked E,) in 
compliance with the 22d section of the act of the 
28th January, 1847, containing the information re- 
quired thereby respecting the issue, redemption, 
| purchase, and resale of Treasury notes. 
| As required by the first section of the act of 
| 10th August, 1846, a statement is appended, 
! (marked KE,) showing the amount of ‘Treasury 
| notes paid within the preceding year under the 
i provisions of that act. ee: 
| Statement F shows the payments into thé Treas- 
| ury on account of the loan of 1848. 

‘The public debt amounted, on the Ist of October, 
i 1848, agreeably to table O, annexed to the 
i| last report of my predecessor, to the sum of 
| $65,778,450 41. Since that time, $1,073,756 70 of 
| the debt has been redeemed and extinguished by 
| the purchase of stocks, &c. OF the amount thus 
| redeemed and extinguished there were: on account 
of the debt of the cities of the District of Colum- 


ment of thirty-two additional clerks to act as | 


that they might attend to their appropriate duties, || 
and have declined assenting to requests for similar | 


r Of this number eighteen are mair- ;| 
tained at the public expense, not having collected | 


any revenue during the past year. There are | 


| mates herewith presented, (marked C,) of the | 


to.the report copies of letters (marked T) zeceivod | 
n; 


1 deem it proper to invite the early attention of | 


The entire revenue from customs being paid into | 


act of 3d March last, I present herewith a ‘‘ state- i 


#60,000; on account of the old funded and unfunded 
debt, $5,089 58; of. Treasury notes purchased at 
| parand received in payment for lands and customs, 
$2,150; of military bounty scrip, $233,075; of. the 
stock of 1842, $80,700;. of the stock of 1843, 
$136,000; of the stock of 1848, $260,000; of the 
stock of. 1847, $382,500; which last was. paid: for 
out of the land fand, and purchased: by Hugh 
Maxwell, Esg., collector of New:York, with the 
aid (kindly afforded) of .C. W. Lawrence, Esq.; 
|! the late collector of that port, whose. resignation 
i! had, at that time, just taken effect, and who. had 
‘| acquired sorme experience in similar. operations, 
|| from having been employed in them by the Gov- 
|| ernment in the previous year. See statement 
i 

i 


hereto annexed, (marked G.) 
The public debt now amounts to the sum of 
| $64,704,693 71, which will be redeemable as fol- 
lows: 


|| Parts of the old funded and unfunded debt on . 
If presentation... cic ceeceeeeenes BR sses $322,735 10 

Debts of the District cities ‘assumed by Con- 

gress, 60,000, payable abnuually,. eseese s 960,000 00 
|| Five per cent. stock, per act of August, 1846, 
| redeemable 9th August, 185l;...esseseoseere 303,573 92 
|! Five per cent. Ioan of 3d March, 1843, re- 
|| deemable Ist July, 1853.........5+ tesseces 6,468,231 35 
|) Six per cent. Joan of 22d July, 1846, redeem- 
i able 12th November, 1856.0... 60... eevee ee 4,999,149 45 
| Six per cent. loan of 15th April, 1842, redeem- mers 
i! able Bist December, 1862......ceeeeecvece 8,198,686 03 
i| Six per cent. loan of 28th January, 1847, re- 
|| deemable lst January, 1868....... 6.0000 27,618,350 55 
‘| Do. do. do. see Š 149,828 00 
i Six per cent. loan of 31st March, 1848, re- 
ij  deemable Ist July, 1868........ ences seas 15,740,000 00 
‘| Treasury notes issued prior to 1846, payable 
} on presentation; if converted into stock, 
under the act of January, 1847, will be re- : 

i! deemable Ist July, 1868......-.....0ee0ee. 7 144,139 31 
ij 


$64,704,693 71 


WAYS AND MEANS. 


It will be observed that there is estimated a defi- 
i| cit on the Ist of July next of $5,828,121 66, and on 
ʻi the Ist of July, 1851, of $10,547,092 73; making, 
' in the whole, an estimated deficit of $16,375,214 39 
to be provided for, arising from the expenses of 


‘| the war and treaty with Mexico. 


i| In order to aid in forming an estimate of the 
| expenses occasioned by the war with Mexico, I 
have directed a statement to be prepared, which is 
hereto annexe@, (marked H,). showing the excess 


j! 

|| of the expenses of the Army proper for three years 
i| from lst April, 1846, to Ist April, 1849, over those 
| for the three years immediately preceding; and the 
|| excess of the expenses of the Navy proper for two 
‘| and a half years from Ist April, 1846, to Ist Octo- 
| ber, 1848, over those of the two and a half years 
‘| immediately preceding. 


ii The excess of army expenditures thus ascer- 
tained WAS cose veveee essen se tences ees ee MOG, 853,993 4] 
And the excess of navy expenditures... 4,751,627 90 


Making together the sum of, seseeees 63,605,621 3h 
i: The increase of debt by the loans and Treasu- 
i tiy notes authorized by the acts of July 22, 
ii 1846, 28th January, 1847, and March 31, 1848, 
if Was. +» 49,000,000 00 


{ 
i The difference between these sums, viz:....$14,605,621 31 
was of course paid out of the revenue (including 
| balance on Ist April, 1846, and $563,061 39 pre- 
| miums on loans) toward the extraordinary military 
| and naval expenses of the war. 

| In addition to these expenses (withont taking 
| into the calculation sundry smaller items) the 
| number of military land warrants issuable under 
ithe act of lith February, 1847, and the act of 
August 10, 1848, is to be taken into consideration. 
i Under those acts, 65,171 warrants for 160 acres 
j each, and 5,219 for 40 acres each, have already 
‘been issued. Claims to the amount of 9,000 have 
i been suspended or rejected, and it is estimated that 
i the number of claims yet to be presented will 
| 


i| amount to 17,000. (See statement marked I, here- 
| to annexed.) 
© The whole amount of warrants issuable under 
‘the act above-mentioned may, therefore, be esti- 
. mated as equal to 90,000, of 160 acres each, which, 
“at $200 each, will amount to 418,000,000. OF 
| course, until these warrants shall be exhausted, a 
| large proportion of the revenue from sales of pub- 
| lie lands must be thereby diverted. 
|| My predecessor estimated the revenue from pub- 
lic lands, for the last fiscal year, to be received at 
the Treasury, at $3,000,000. 


l 
i 
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-oT he actual receipts of the Treasury: from that 
source in the year ending 30th June, 1848, were 
$3,328,642 56. 
three quarters of 1849, there were located for pat- 
ents én Military bounty land warrants 5,025,400 
acres, amounting, at $1 25 per acre, to the sum of 
6,281,750, viz: : 
WV 1847, 939,BB0- acres eioi cose ee ee e see es o 209,850.00 
Tn 1848, 2,088,960 aCres, sss. cece + + e 2,861,200 00 
4 of 1849, 2,496,560 ACTOS see eetes esse eesanes ++3,120,700 00 


6,281,750 00 


5,025,400 

(See: statement marked J.) 

The receipts at the Treasury from sales of 
public lands. during the last fiscal year, were 
$1,688,959 55. a 

It is not probable that additional sales would 
have been made to the full extent of the number 
of acres. located under the military bounty land 
‘warrants, but I think it may be safely considered 
that this source of revenue may be taken at nearly 
$4,000,000, of which a part is absorbed by the 
land warrants; a part, say $1,657,050, (that being 
‘the amount paid and payable during the present 


fiscal year,) js applied to the payment of interest | 


on the loan and Treasury notes, under the act of 
January 28, 1847; and the remainder is pledged to 
the extinguishment of the debt created under that 
act, I estimate $2,000,000 per annum of the rev- 
enue from lands as diverted by the land warrants 
and the extinguishment of debt. 

During the last fiscal year there were paid, 
under stipulations in the treaty with Mexico, sums 
amounting in all to $7,629,108. 

Public debt to the amount of $790,566 39 (in- 
cluding Treasury notes received for customs and 
lands) was also paid off or purchased out of the 
general funda of the Treasury, and extinguished, 


besides $382,500 of the stock and Treasury notes i 


issued tinder the act of 1847, purchased out of the 
land fund and cancelled: 
K.) Of these sams, $890,175 was new debt con- 
tracted since the commencement of the war. 

The balance in the Treasury on the Ist of July, 
1849, was $2,185,964 28. 

The aggregate of these sims, viz: 
Balance in the Treasury on Ist July, 1849 
Payments under the EMY., sese sea. 


Payments out of general fund on ace’t o! 
Land fund diverted, 


$2,184,964 28 


ebt, 790,566 39 
EOI EEN Stone 2,000,000 00 


+ ++12,604,638 67 


AMOUNLINE COL. cc ceee cee c recat recone es 


and would have made a balance in the Treasury to | 


that amount on the Ist July, 1349, had none of 
them been applied to the eXtraordinary purposes 
above designated. 

During the current fiscal year there will be re- 


quired, in May next, for the payment of an instal- || 


ment to Mexico, $3,540,000, and the land revenue, 
estimated as diverted, will be $2,000,000—making 
together $5,540,000; which, added to the aforesaid 
sum of $12,604,638 67, would make $18,144,638 67; 
from which deducting the estimated deficit on the 
Ist July, 1850, of $5,828,121 66, would have left 


an estimated balance in the Treasury, on that day, | 


of $12,316,517 01. Adding to that balance the 
Instalment to Mexico, due in 1851, $3,360,000, and 
the revenue from lands diverted, $2,000,000, would 
make an aggregate of $17,676,517 01; from which 
deducting the estimated deficit on the Ist of July, 
1851, $10,547,092 73, would have made an esti- 
mated balance in the Treasury, on that day, of 
$7,129,424 28, 

I have gone into this detail for the purpose of 
showing that the resources of the country are 
ample, that the estimated deficit will have arisen 
from the extraordinary expenses of the war and 
treaty with Mexico, and that 
lic credit of the United States is not endangered by 
the fact that, in this position of affairs, a new loan 
will be required. 

_ Under these circumstances I propose that author- 
ity be given to raise such sum; not exceeding 
$16,500,000, as may be found necessary, from 
time to time, by the issue of stock or Treasury 
notes, on such terms of interest (not exceeding six 
percent.) and repayment as the President in his 
discretion shall, previous to their being issued, 
think fitto order. ; 
Authority has already been given, by the act of 


March 3, 1849, to issue stock for the $3,250,000, | 


appropriated to carry into effect the 15th article of 
the treaty. with Mexico. 


‘During the calendar years 1847 and 1848, and | 


(See statement marked | 


++ 7,629,108 00 | 


the justly high pub- 


tH 


j 


j 


Ji 


j! 


|! 
j 


H 


_ country by the act of 26ih June, 1848. 


To provide for the payment out of the revenue 
of the instalment which willbe due to Mexico in 
the fiscal year ending 30th June, 1852, to. secure 
the raising of a fand for the gradual. extinguish- 
ment of our: Heavy public debt, and to place the 
revenue. on: a sure basis of sufficiency for all. the 
expenditures of the Government, it will be neces- 
sary to adopt measures for increasing the revenue; 
and the most available means to that end are to 
be found in raising the duties on imports. That 
an economy as rigid as may be found compatible 
with the necessities of the country, will regulate 
the appropriations, under existing circumstances, 
cannot be doubted. X f te 

In proposing some alterations in the existing 
tariff, with a view as weil to the necessary. aug- 
mentation of the revenue as the encouragement of 
industry, I think it right to present distinctly the 
views entertained on the latter subject, in the 
hope that a course may be adopted by the wisdom 
and patriotism of Congress, which may tend to 
harmonize discordant feelings and promote the 
general prosperity. : 

L. L entertain no doubt of the rightful power of 
Congress to regulate commerce and levy imposts 
and duties, with the purpose of encouraging our 
wn industry. In selecting for adoption one of 
two proposed regulations of commerce, it would 
appear to be clearly the right of Congress to 
choose that one which would, in its opinion, be 
most salutary to the country; and, in like man- 
ner, in laying impostis and duties, it would seem 
that the endeavor ought to be to regard the inter- 
ests of the whole people, not as little, but as much 
as possible. 

lt is not a question of assuming a power not ex- 
pressly granted by the Constitution, on the ground 
that it may tend to the attainment of a general end 
therein expressed. Here the power to regulate 
commerce, and the power to levy and collect du- 
ties are expressly given, and the only question is, 
whether they ought or ought not to be exercised 
with a view to the general good. 

it seems to me that to exercise these or any 
other powers with any other view, would be a 
misuse of power and subversive of the legitimate 
end of Government. 

1 find no obligation written in the. Constitution 
to lay taxes, duties, or imposts at the lowest rate 
that will yield the largest revenue. 

if it were true that a duty laid on a given arti- 
cle, with a view to encourage our own productions, 


| is unlawful, because it may operate, by discour- 


aging importation, as a partial prohibition, the 
proposition would be equally true of every duty 
laid with that intent, whether it were above or be- 
low the maximum revenue rate. But as, under 


| the power to regulate commerce, it is competent 


for Congress to enact a direct and total prohibition 
of the importation of any article, it can be no ob- 
jeetion to an act levying duties that it may operate 
in partially preventing importation. Whether it be 
wise or just so to levy duties is another question. 
What I mean to say now is, that there is no pro- 
hibition of it in the Constitution. The proposition 


| is maintained, as universally true, that the express 


grant of a power to Congress gives to that body 
the right of exercising that power in such manner 
as in its opinion may be most conducive to the 
advantage of the country. 

As instances of the exercise of the power of 
regulating commerce, may be mentioned the pro- 
hibition of importations, except at designated 
ports; the prohibition of the coasting trade to all 


| foreign vessels, and to all American vessels not Ji- 


censed and enrolled; the prohibition of certain trade 


to foreign vesseis under the navigation act of 1817; | 


the prohibition of certain trade to American ves- 
sels by the non-intercourse act, and of all trade 
by the embargo act, the drawback on the reëx- 
portation of foreign goods; finally, the prohibi- 
tion of the introduction of adulterated drugs into the 


Under the power to levy taxes, duties, and im- 
posts, Í refer to the discriminating tonnage duties 
the discriminating duties on 
the preamble to the first law im- 
passed under the Constitution, and 
e enactments of most of the subsequent ones. 

_ These enactments. show that at most or all pe- 
tiods of our history the views which I have ex- 
pressed appear to have been sustained and acted on. 


~ 


. 1E. All legislation designed to favor a particular 
class to the prejudice of others, or to injure a par- 
ticular class for ehe benefit of others, is manifestly 
unwiseand unjust. Nothing éan be more destruc- 
tive of the true interests of the country than such 
legislation, except the refusal of really salutary 
legislation, under an erroneous impression that it 
might favor one class to the prejudice of others, 
while in fact the denial of it injures all classes, and 
benefits nobody. . 

HI.. As every producer in one branch of useful 
industry is also a consumer of the products of 
others, and as his ability.to consume depends upon 
the profits of his production, it follows that to give 
prosperity to one branch of industry is to increase 
that of the rest. Within each branch of industry 
there will be individual rivalry, but. among the 
several branches of useful industry there must ale 
ways exist an unbroken harmony of interest. 

No country can attain a due strength or pros- 
perity that does not by its own labor carry its own 
productions as nearly as possible to the point 
necessary to fit them for ultimate consumption. 
To export its raw material and re-import the arti- 
cles manufactured from it, or to neglect itsown raw 
materials and import the articles manufactured 
from that of another country, is to pretermit the 
means which nature has provided for its advanee- 
ment. 

For instance, we exported, during the fiscal 
year ending 30th June, 1849, raw cotton to the 
value of about sixty-six millions of dollars. If 
that cotton had been spun and woven at home, 
| (supposing its value to be increased fourfold by 
manufacture,) it would have produced a-value of 
about one hundred and ninety-eight millions in 
addition. What would have been the effect of 
this increased production on the prosperity of the 
country? : 

This question would not be completely answered 
by merely pronouncing the added value of one 
hundred and ninety eight millions of dollars to be 
a large profit to the manufacturer, any more than 
the question of the effect of the production of 
wheat would be answered by deducting the cost 
of seed wheat from the value of the crop, and pro- 
nouncing the remainder to be a large profit to the 
farmer. . 

The manufacture of cotton cloth is begun with 
the planting of the cotton; it is carried to a certain 
| point by the planter, and then taken up and per- 
fected by the spinner and weaver. The planter 
‘and manufacturer are not engaged in different 
branches of industry, but in the same; the one 
commences the process which the other completes. 
| Cotton seed of insignificant value being by regular 
stages of labor developed and brought to the form 
of cotton cloth, has acquired a value of about two 
hundred and sixty-four millions. 

The planting States have added many millions 
‘to the annual production of the country by the 
í culture of cotton. By continuing the process they 
ji could quadruple that addition. 
| The planter would then have a market at his 
| door for all his produce, and the farmer ‘would 
| in like manner have a home market for his. The 
| power of consumption of not only. breadstufiy, 
| but ofevery article useful or necessary in the feed- 
i ing, clothing, and housing of man, would be vastly 
| 
| 


increased; the consumer and producer would be 
brought nearer to each other;and in facta stimu- 
| lus would be applied to every branch of productive 
‘ industry. ; 
| dt is gratifying to know that the manufacture of 
| cotton has already been introduced into several of 
| the planting States, (see document marked W here- 
| to annexed,) and it ought not to be doubted will 
| rapidly be extended. 
| ‘The manufacture of iron, wool, and our other 
i staples would lead to similar resulis. The effect 
| would bea vast augmentation of our wealth and 
|| power. 
i, Upon commerce theeffects might be expected to 
be, if possible, still more marked. It is not enough 
| to say that no country ever diminished its com- 
| merce by increasing its productions, and that no 
i injury .would therefore result to that interest. 
| There would probably be notonly a great increase 
| in the amount, but an improvement not less im- 
| portant.in the nature of our commerce. 
| OF the immense addition that would accrue to 
our internal and coasting trade, (which in every 
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cthatit is.ever positively inju- 
Ue be more: or-less-useful-as it coop- 
reor less with the productive, industry of, 
‘he mere carriage of commodities 


farmer finds‘ railroad a great convenience, but he 
understands that it-is better einployed in carrying 
: top: than in carrying away. his seed-wheat and 
MANUE ec ia i 
The commerce which should consist in carrying 
‘eotton seed abroad, to be there grown, would not 
be 80: useful.as that which is now occupied in ex- 
porting the raw.cotton grownathome. We should 
easily understand, also, that the commerce thus 
employed: would be. much more limited in amount 
and much. less profitable to the carriers than what 
A w have. Yet. our present: commerce is, in 
f the same nature with. that above described. 
‘geed bears to the-cotton.the same. relation 
ie cotton.bears tothe cloth. If we now ex- 
cotton of the value of about sixty-six millions, 
4 me cotton, when converted into cloth, would | 
makean. export of some two hundred and sixty- 
four millions, or some two hundred and forty-five 
millions, after deducting the fifteen or twenty mil- 
-Hons which would be. required for our own con- 
sumption, (in addition to the portion of our present 
` manufactures consumed at home,) and our imports 
would be.thereby in like manner increased. Eng- 
-Tand,at this moment, derives a large portion of her 
power from spinning and weaving our cotton, 
: When we shall spin.and weave it ourselves, make 
our.own. iron, and manufacture our other staples, 
-We shall have transferred. to this country. the great 
centres 


wealth, commerce, civilization, and po- 
alas well as moral and intellectual power, 
A nt we are far from having the amount 


of foreign commerce which is due to our position, 
as a vastly. productive country, with an extensive 
coast, good harbors, great internal water-courses, 

_. “and a people unsurpassed in maritime skill and en- 
i: terprise. 

-s-Qur annual products were estimated by my pre- | 

~ decessor in this department at three thousand mil- 
“Hon dollars, while our average exports are about 
one hundred. and thirteen millions, and our imports 
about one hundred. and six millions, making to- 
gether two hundred and: nineteen millions, exclu- 
sive of gold:and silver and.of foreign commodities 
imported and..reéxported. ` An eminent British | 
authority estimates. the annual creation of wealth 
in. Great Britain and Ireland at between two thou- 
sand. one hundred and two thousand two hundred 
millions. If we add, for articles omitted by him, 
between three and four hundred millions, we shall 
have a total. of two thousand five hundred millions. 
The British exports and imports amount annually 
to about five hundred and twenty millions, exclu- 
sive of gold and silver and of foreign commodities 
imported. and reéxported. If their foreign trade 

. were brought down to our scale upon this esti- 
mate, it would be reduced to about one hundred 
and eighty-three millions. If ours were raised to 
their seale, it would reach about six hundred and 
twenty-four. millions. « 

.. Estimating the population of Great Britain and 


twenty-one millions, their foreign trade averages 
$17 33 for each individual; ours $10 42. If their 
foreign trade were no greater than ours, in propor- 
tion to population, it would be reduced from five 
hundred and twenty to three hundred and twelve 
millions. If our foreiga trade were as great in 
proportion to population as is theirs, it would be 
swelled in amount from two hundred and nineteen 
to three hundred and sixty-four millions. 

A leading cause of the existing difference is to be 
found in the fact, that Great Britain exports chiefly 
what she has first brought to the form in which it 
is ready for ultimate consumption; it is at the stage | 
of its highest value, and her market is almost co- 
extensive with the civilized world. 


t 


| thirty-three per cent. 


| 
| litical liberty; looking forward to an indefinite 


iland ar bli wils aid Gar population: at | stanced than its predecessors, it cannot be doubted | 
: . 


j 
| efficiency of our labor may be expected to increase 
| 
i 


| ployed, acd are thus stimulated by direct personal 


All history shows that where are the workshops 
of the world, there must be the märts of the world, į 


and. the heart of wealth, commerce;.and power. It f 
isas vain to hope tò -make these marts:by provi- 
ding warehouses, as it would be to'make-a-cròp by 
building-a barn, dss 

-IV. Whether.we can have workshops to work 
up at least our own materials, must depend upon 
the question, whether we have or can obtain suffi- 
cient-advantages to justify the pursuit of this kind 
of industry... - 

The circumstances favorable to production in 
this country may be stated to be: Ist. Facility in 
procuring raw materials. 2d. Abundance of fuel. 
3d. Abundance of food and other articles. neces- 
sary for the sustenance ond housing of the laborer. 
4th. The superior efficiency of the laborers in com- 
parison with those of other countries. 

The circumstances supposed to be unfavorable 
to our production may be thus classed: 

ist. Want of capital. 

2d. Dearness of our labor as compared with 
that of other countries. | 

3d. Insecurity by exposure to the influence of | 
violent and excessive fluctuations of price in for- 
eign markets, and to undue foreign competition. 

Ist. Capital, which is but the accumulated sa- 
vings of labor, is believed to be abundant among 
ourselves for any purpose. to which it can be profit- 
ably applied. It is more divided than in some 
other countries, and associations of capital are 
therefore more common among us than elsewhere. 
[t will be increased by the labor of every succes- 
sive year, and for investments reasonably secure, it | 
will flow in whenever required (as it has always | 
heretofore done) from other countries, where it 
may existin greater abundance. The amount of 
capital required for a large production is not enor- 
mous. The whole capital, for instance, employed 
in the establishment and support of iron-works in 
England and Wales in 1847, has been-estimated at 
less thah one hundred millions of dollars; the an- 
nual production then being about one million two 
hundred thousand tons. . : 

2d. The difference between the price of labor 
here and in Great Britain is certainly great, and, 
it is to be hoped and expected, will never be di- 
minished by a reduction of wages here. The 
difference has been estimated at an average of 
Probably the average dif- 
ference is much more than that. Ín some branches, 
such as the manufacture of iron, it is certainly 
much greater. This difference is in part compen- 
sated by the disadvantages under which the foreign 
manufacturer is placed by the necessity, in some 
branches, of procuring his raw material from a 
great distance, or transporting a heavy article of 
production (such as iron) toa distant market. In | 
addition he ts pressed by a heavy burden of tax- | 
ation. The greater efficiency of our labor is, to 
some extent, an additional compensatory element. 
This includes the greater. capacity for acquiring 
skill, the superior general intelligence, the higher 
inventive faculty, the greater moral and physreal 
energy, both of action and endurance, which our 
people possess in comparison with the foreign la- 
borer. Better fed, clothed, housed, and educated; 
conscious of the ability to lay up some capital 
annually from his savings; encouraged to invest 
that capital in the enterprise in which his labor is 
engaged; enjoying practically greater civil and po- 


future, in which, through his own good conduct ; 
and example, he may expect each successive | 
generation of his descendants to be better circum- | 


that these advantages add greatly to the efficiency | 
of the American laborer. The precise extent to | 
which they go towards compensating the difference 
in the price of labor, it is difficult to define. The 


with the increase of reward to the laborer. In 
many of the New England factories the laborers 
are encouraged to invest their surplus earnings in 
the stock of the company by which they are em- 


interest to the greatest exertion. It may be ex- | 


| pected that this system will be introduced into 


other branches in which it may be found practi- 
| cable, tending, as it does, so powerfully to elevate 
| the laborer, increase production, and practically 
instruct all men in the great truth of the essential 
harmony of capital and labor. 

i 3d, Capital flows freely at home and abroad in 


every productive .channel in. which it can flow 
safely, and willeven. incur great hazards, if they 
be such as its owner may hope to meet by the care 
and circumspection of. himself or others:to whom 
he has confided its management.. But if he knows 
that skill, industry, and-economy cannot avail him, 
and that, in addition. to all. the contingencies of 
rivalry and markets, he is. to.be further exposed to 
dangers arising from causes quite beyond his con- 
trol or counteraction, he will hold. back. The 
vacillations which. have occurred. in. our policy 
have no doubt deterred a large. amount of capital 
from investment in industrial pursuits... The en- 
couragement offered on one day, and on the faith 
of which fixed investments have been made, which 
are exposed to loss by the withdrawal of that 
encouragement on the next, is in fact substantial 
discouragement, and the insecurity resulting from 
the repetition of such acts has been seriously de-" 
trimental. ; 

4th. The fluctuations in the foreign markets 
have for many years been sach as seem to denote 
an unhealthy and feverish state of business. They 
are not in the natural course of a wholesome trade. 
They seem to betoken a change in existing arrange- 
ments, and the apprehension of such change is 
also evinced in the efforts now making in England 
to sustain the British manufacturer, by putting at 
hazard other important branches of industry. 
The competition of new establishments with very 
large ones already in existence abroad, and in 
which the price of labor is lower, is evidently not 
an equal competition. The capital fixed in machin- 
ery, furnaces, &c., cannot be changed, and the 
work of production will not cease until the price 
shall heve been reduced to a point very little above 
the cost of materials, labor,and repairs. Of course 
where the lower price is paid for labor there. will 
be a larger margin for reduction by the sacrifice 
of part of the profit; and where a great accumula- 
tion is in hand of the avails of the business of 
former years, the owner may fiad it his interest for 
a while to sell his commodity at less than the 
actual cost, if by that means he can drive out his 
rival, looking, of course, to subsequent reimburse- 
ment, (at least,) when he shall again have the con- 
trol of the market. 

This known necessity of the position of foreign 
manufactures of course tends to discourage new 
as well as to defeat the successful operation of eX- 
isting investments of capital here in similar enter- 
prises, a 

To counteract the influence of these unfavorable 
circumstances, which, so long as they continue, 
must greatly retard our advancement, limit, our 
foreign commerce, and prevent the due progress of 
industry, | propose that the duties on the staple 
commodities, (whether raw material or manutac- 
tured articles,) in which foreign nations compete 
with our own productions, be raised to a point. at 
which they will afford substantial and sufficient 
encouragement to our domestic industry, provide 
for the necessary increase and due security of the 
revenue, and insure the permanence and stability 
of the system. Experience has, I think, shawn 
this to be a wise, just, and effectual mode to-pro- 
mote new and revive languishing branches of in- 
dustry, provided the selection of the objects be 
wisely made, and limited to those productions for 
which the country is naturally adapted. 

We have been, perhaps, too long hesitating and - 
vacillating on the threshold of a great career, The 
want of stability in the course of legislation, and 
other disturbing causes, have heretofore occasioned 
inconveniences. ‘I'he short duration of some of 
the tariff acts; the great expansion of the currency 
which occurred during their operation; the com- 
promise act, (a result of what was believed to be 
a political necessity,) which, whatever its effects 
on existing establishments, undoubtedly discour- 
aged new adventurers; and, finally, the unex- 
pecied repeal of the act of 1842—these circum- 
stances have W€rtainly been of a retarding charac- 
ter. 

Yet it is impossible not to observe that, a4 every 
favorable moment, vast movements in advance 
have been made, and that the ground thus gained 
has not been entirely lost. Ft is believed that 
every article, the manufacture of which has been 
established here, has, after that establishment, 
continued gradually to diminish ia price, and that 
without a corresponding reduction in the wages of 
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labor, which, indeed, could. not be diminished by 
reason ofan increased demand for it. Statements | 
are annexed, (marked L,) exhibiting some-in- | 
stances of this result. ai 

These facts lead irresistibly to the conclusion 
that our labor becomes so much more.efficient by |: 
use, acquired skill, enlarged establishments, and |: 
new facilities derived from inventions, that the 
difference in price between it and the foreign labor; 
however serious an obstacle to successful compe- 
tition, will become less 'so.with every year of our 
activity in the same branches of industry; and 
that it by no means. follows that labor must be j 
worse paid because its products are sold cheaper; | 
or that because labor is better paid, its products 
must be sold dearer, 


the legislation necessary to sustain it shall be firmly | 
adopted and persevered in. : 

E will proceed to state the nature of the modifi- 
cations which it appears expedient to make in the 
existing tariff, and, if required, will hereafter pre- 
senta plan in detail. 

1. The rates of duty are, in my opinion, too 
low, especially on articles similar to our own sta- | 
ples. I conceive that the revenue has suffered 
materially from this circumstance. Indeed, I am | 
compelled to believe that it would have been 
greatly diminished but for the extraordinary de- |. 
mand for our breadstuffs and provisions produced |; 
by the famine in Europe in 1847, and, to a great | 
extent, continued by the short crop abroad in ji 
1848. (See the statement marked M, hereto an- i| 
nexed.) Even under these favorable circum- 
starces, the average revenue from woolens, cot- p 
tons, hempen goods, iron, sugar, hemp unmanu- i 
factured, salt, and coal, has fallen under the act i 
of 1846 from $14,162,607 to $13,399,624 50, taking ii 
the average from the receipts of 1845-1846 and |i 
those of 1848-1849; being an average diminution ji 
of $769,982 50, as will be seen by the table marked |i 
N, hereto annexed; the loss of annual revenue || 
being as follows : j 


| 
| 
i 
i 


18,894 00 


tiade shor A A 


On hempen goods.. tauasini t 61,794 50 
On sugar........ see tneeeeeceeeeeess 181,741 50 
On salh a srrreenevaserereavee 348,438 00 | 
ON COalssesesssrrerrresrosre we sereveseees 70,030 00 1! 


oreo e $955,592 50 
415,240 00 
40,083 00 


$810,915 50 
The very small increase on the staples of wool- 
ens, iron, and unmanufactured hemp, compared |! 
with the vast injury occasioned to our production 
and the diminution thereby of our power of con- 
sumption, cannot fail to attract attention; while on 
the other articles named, the revenuc and produc- 
tion have both suffered materially. It is believed 
that the revenue could be greatly increased by in- 
creasing the duties on these and other articles, 
T propose a return to the system of specific 
duties on articles on which they can be conve- 
niently laid. ‘The effects of the present ad valorem 
system are twofold, viz: on the revenue and on | 
our own productions. Experience has, I think, 
demonstrated that, looking exclusively to the rev- | 


On bons. ceceee ees 
Oa hemp .unmanutketured 


| ‘by the Secretary of the Treasury.’ 


i; year, but merely a referen 


| of the second section of the a 


| faults of the system are such 


enue, a xpecific duty is more easily assessed, more 
favorable to commerce, more equal, and less ex- 'i 
posed to frauds than any other system. Of course į 
such a duty is not laid without reference to the | 
average cost of the commodity. This system ob- | 
viates the difficulties and controversies which at- 
tend an appraisement of the foreign market value | 
of each invoice, and it imposes an equal duty on :: 
equal quantities of the same com ity. Under | 
the ad valorem system, goods of We same. kind | 
and quality, and between which there cannot be a `: 
difference in value in the same market at any given 
time, nevertheless may often pay different amounts | 
of duty. Thus the hazards of trade are unneces- 
sarily increased. 

_ Po levy an ad valorem dut 
tion equably, at the different ports, is believed to 
be impossible. That the standard of value at any 
two ports is precisely the same at any given time 


yon a foreign valua- 


| settled point that specific 


: is also striking, (see docu 


: more remote from each other b 


Îl ig wholly improbable. - The facilities afforded -to 


frauds.upon the revenue are very great, and: it-is 
apprehended that such: -frands: have. been and are 
habitually and extensively practiced. The state- 
ments annexed,: (marked O,) to which I invite ès- 
pecial attention, exhibit. in a strong light the dan- 
gers to which this system is necessarily exposed. 

As the standard of value at every port must at 
last depend upon the average of the invoices that 
are passed: there, every successful attempt at un- 
dervaluation renders more easy-all that follow it. 
The consequences are, not only that the revenue 
suffers, that a certain sum is in effect annually given 
by the public among dishonest importers as a pre- 
mam br their dishonesty, but that fair American 
importers may be gradually driven out of the busi- 


ness, and their places supplied by unknown and ! 
; unscrupulous foreign adventurers. As long ago as 
; 1801 Mr. Gallatin urged the extension of specific 


duties on the ground now repeated—of the pre- 
vention of undervaluation. In his. report of that 
year he used the following language: “ Without 
any view to an increase of revenue, but in order to 
guard, as far as possible, against the value of 


goods being underrated: in” the invoices, it would | 
: be eligible to lay specific duties on all such articles | 


now paying duties ad valorem as may be suscep- 
tible of that alteration.” At that time specific 
duties were already laid on spirits and wines, 
sugar, molasses, tea, coffee, salt, pepper, steel, 
nails and spikes, hemp, coal, cordage, and several 


| other articles, 


The 8th section of the act of 30th July, 1846, 


made it the duty of the collector, within whose | 


district merchandise may be imported or entered, 
to cause the dutiable value of auch imports to be 
appraised, estimated, and ascertained, in accord- 
ance with provisions of existing laws. 
By the second section of the act of 10th 
1846, it is provided, that “ in a 
‘at any port of the United Sta 
‘jected to specific duties, but upon which ad valo- 
‘rem duties are imposed by the act of the thirtieth 
‘July last, entitled ‘An act reducing the duty on 
‘imports, and for other purposes, 
‘be had to values and invoices of similar goods 
‘imported during the last fiscal year, under such 
‘general and uniform regulations for the prevention 


‘of frauds or undervaluationsas shall be prescribed 
3 


ppraising all goods 


_It will be observed that 
visions do not authorize th 
the value of similar mercha 


these last recited pro- 


ndise in any preceding 
ce to such value and the 
Invoices, for the purpose of aiding in the ascer- 
tainment of the value at the time fixed by existing 
laws. That time was, by circular issued by my 
predecessor, dated 6th J uly, 1847, determined to 
be the time of the shipment of the goods. My 
predecessor issued three circulars, calling the atten- 
tion of the officers of the customs to the provisions 
ct of the 10th August, 
1846; one dated the 11th and one the 25th Novem- 
ber, 1846; and the last the 26th December, 1848; 
and, there can be no doubt, exhausted all practi- 
cable means for preventing undervaluations and 
frauds, so far as they could be checked by Treasury 
Instructions and regulations.” These efforts have 
been continued by the department; but the radical 

that no vigilance, 


Sagacity, or regulations, 
or can be found effectual 


for the purpose. 
In England it is belie 


ved to have long been a 
or rated duties (which are 
med value) are in every 
enue and trade than any other 


ad valorem on an assu 
respect better for rev 
system. 


The effect of the existing system on production 


ments marked L and O 
annexed.) It tends to aggravate the great fluctu- 
ations in price which a 
well as industry. 


When prices abroad are very high the duty is | 
: high also; and whe fall: oe coe oo 
i; point, the duty is lo 


n prices fall to a very low 
win proportion. Itisa sliding 
X kind, Ifthe duty 
It renders the extremes o 


scale of the worst 


of the price, f fluctuation 


y & per centage on 
the range equal to the rate o 
fluctuation abroad be from $5 
of course $30. As 
the range still “430. 


om $50 to $20, the range is 
pecific duty of $15 would leave 
But atan ad valorem of 30 


August, | 


tes heretofore sub- | 


’ reference shall : 


e levying of duties on |! 


it is believed, have been | 


re so injurious to trade: as | 


forms a part ` 


f the duty. If the | 


ji per cent., the highest point. would be $65 and the 
| lowest $26, making a range of $39. On every ac- 
| count I strongly recommenda return to the sys- 
tem of specific. duties on all articles to which they 
can be conveniently applied. j : 

"3. On those articles. on which an‘ad valorem 
duty is retained, I recommend that it gbe levied on’ 
the market value in the principal markets of our 
own country: at the time of arrival. It: would: be 
easier to ascertain. at our ports such market value, 
than it is to ascertain what was that of a foreign 
country ata past time. Every importer should 
declare the value of his goods, and by giving the 
option to the Government to take them at the value 
thus declared, or levy the duty on the actual value, 
it is probable that comparatively few cases of un- 
der-valuation would occur. In connection with 
this subject, and as a measure tending to the pre- 
vention of fraud, error, and want of uniformity of 
j valuation at the various ports of our extended 
| coast, I would recommend the appointment of ap- 
| Praisers at large, whose duty it shall be to visit, 
from time to time, the different custom-houses, in- 
terchange views, superintend the mode of apprais- 
als, and suggest such practical reforms as may be 
deemed necessary to a justand equal enforcement 
l| of the revenue laws. The provisions of the Con- 
| stitution, which require that all duties and imposte 
shall be uniform throughout the United States, 
cannot, even with a home valuation, be fully and 
effectually enforced in practice without some sys- 
| tem of general supervision, more perfect in thig 
respect than can be established under the existing 
provision of law, which merely gives to the Sec- 
i| retary of the Treasury authority to direct the ap- 
praisers for any collection district to attend in any: 
other collection district for the purpose of apprais- 
ing any goods, wares, and merchandise imported 
therein, 

4. The laying a lower duty upon non enumer- 
ated articles than is imposed upon those which 
are enumerated, leads to attempts at disguise and 
to controversies and unnecessary litigation, which 
would be avoided by making the duty on non- 
enumerated articles higher than on the others. 

Different rates of duty on manufactures of the 
same material are also inconvenient, and the same 
remark applies to the different rates imposed upon 
the manufactures of wool and manufactures of 
worsted. : 
|! ‘The effect of laying the same ora higher rate of 
duty on the raw material than is imposed on the 
| manufactured article, too evidently tends to injure 
| our industry in competition with that of other 
| countries, to require more than'a passing observa- 
tion. 


t 
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WAREHOUSES, 

A statement is herewith presented, (marked P,) 
showing the expenses incurred during the last 
fiscal year in the execution of the act of the 6th 
August, 1846, ‘to establish a warehousing sys- 
tem,” from which it will be seen they amount to 
$194,634 66 beyond all the receipts from storage, 
&e. To this sum there are to be added many 
| Charges for rent, labor, clerk hire, stationery, &c., 

that do not appear in these accounts, but justly 
belong to them. 

This subject is one of great embarrassment to 
the department. Congress has not made any 
provisions for these expenses, unless they are em- 
braced in the appropriation for the ex enses of 
collecting the reyenue from customs, To a large 
extent, they are incurred without the receipt of 
any revenue whatever; and, in order to meet the 
| Provisions of this act, and grant all its facilities to 
commerce in the several districts, it must continue 
to Impose an annual charge upon the Treasury, 
| This act provides, that in all cases where the 
|| duties upon imported Merchandise are not paid 
|| within the peried allowed by law, or whenever the 
|| Importer shall make entry for warehousing the 
| Same, the said merchandise shall be taken posseg- 
| ston of by the collector and deposited in the public 
|| Stores, or in other stores to be agreed on by the 
collector and the importer, It appears, also, to be 
| contemplated by the act, that the storage shall be 
1; at the usual rates at the port of importation; 
i The act of 34 March, 1841, requires.‘ that all 

stores hereafter rented by the collector, naval offi- 
cer, and surveyor, shall be on public account, and 
paid for by the collector ag such,” : 

These requirements of law have imposed upon 
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se quantities ‘of merchandise in 


Ks laborers, to 
‘ierice of-three 
is: from storage 
ould be charged) 


é 
‘ho other sh 

petises of the system. 
also presented, (marked Q,) 
f dutiable merchandise reéx- 
3 1849, from which: it will be 
tal amount of such:exports during 
‘was $293,716,670, or an annual average 


vf 410,128 
z 


Tst Décember, 1846, to 30th June, 
aggregate exports of dutiable merchan- 
arehouse amounted to $7,213,810, or 
i il avèrage.of $2,792,439. In these exports 
from warehouse there is included the merchandise 
that was imported from foreign countries and trans- 
ported to. Canada; also, the wheat, wheat-flour, 

; that: have been. transported from Canada, and 
ited: fish; &c:; from ‘other: British North 
ican provinces, intended for shipment from 
eign countries. | k 
i precedi 


ng thë enactment 
n1844, 1845, and 
ports óf dutiable merchandise 
` $14,656,816 


i je th Owing: years, viz: 
1847;°1848, and’ 1849, these. exports 

amounted torres iseenese tees 17,556,182 
: The: increase of exports, which appears from 
this. stat 


) pparent that the operation of the warehous- 
. Ing not he 8 not been beneficially felt'in the general 
busin peed: a ; 5 


countty. o ; 
és sna of merchandise that will 
and circuitous transportation, are 
le articles of manufactures, and 
these have not, to any considerable extent, sought 
a deposit in our warehouses, with a view to re- 
_ exportation. Experience every where demonstrates 
that the commodities which may with advantage 
be. deposited in public warehouses, are mainly 
süch as are needed for the consumption of the 
country for food or-manufacture.. With the pres- 
ent frequerf and rapid’ communications by steam 
with all- parts of the commercial world, 


it éannot 
reasonably be expected that:merċhandise, to any 
extent; will be sent to óur warehouses to awaitan 
export demand,” 

As an, illustrati 


From ‘these several statements, it appears that 
the practical operation of the warehousing act isa 
return to the system of credit upon duties, under 
a new name and form. 

The 5th section of the act of 3d March last 
provides. “ that all imports subject to duty, and 
whereon the duties are not paid when’ assessed, 


shall bë deposited in the public warehouse, from ` 


whence they may be taken out for immediate ex- 


portation, under the provisions of that act, at any 
time within two years; and, on payment of the 


duties, may be withdrawn for consumption within 
the United States at any lime within one year; 
but-no goods subject to duty shall be hereafter en- 
tered for drawback, or exported. for drawback, 
after they are withdrawn from the custody of the 
officers of ‘the customs.” 
tion, if rigidly construed, would be to deprive the 


ity’ of taking : ample‘ 


of securing the attend- | 


iment; to the extent ‘of more. than’ two || 


on of these remarks, reference is | 


The effect of this sec- | 


7 
another, and of re-warehousing the same, under 
. the provisions of the second - section of the ware- 
housing act, and thereby deprive a large portion 
i} of our-eitizens of any participation in-its benefits: 
i -Under the belief. that this was not the intention 
| of Congress, no such instructions have been issued « 
my gies SUBTREASURY. 

The question on the expediency of continuing 
the system established by the act entitled “ An act 
to provide for the better organization of the Treas- 
ury, and for the collection, safekeeping, transfer, 
and disbursement of the public revenue,” ap- 
proved 6th of August, 1846, is respectfully sub- 
; mitted. to the wisdom of Congress. Experience 
; has demonstrated some of the requirements of the 
; act to be productive of great inconvenience; if, in- 
! deed, there be not some which, under the influence 
of strong necessity, are often violated. Disburs- 
ing officers, to whom drafts for large sums are 
issued, are, by existing arrangements; obliged to 
receive the full amount of said drafts at one pay- 
ment from the proper assistant treasurer, while 
their expenditures must be made in smali sums 
from time to time. The custody of the money is 
thus forced upon them, without any provision for 
its convenience, or even safety. If the money is 
to be disbursed at points distant from the place 
where it is received, the burden of transferring it 
is in like manner imposed on them. If they adopt 
|| the usual and customary mode of keeping and 
transferring money, they violate the law. If they 
undertake themselves its custody and carriage, 
| they incur great risk and responsibility. 

The actual carriage of coin from place to place, 
in the same. town, is burdensome; especially in 
those southern ports where silver is the coin chiefly 
i) in use. ‘ 

.. The number of clerks authorized: by law to be 
i employed is believed to be much too limited. 

To alleviate some of the inconveniences attend- 
ing the system, | respectfully suggest, if it is to.be 
continued— - : 

» Ist. ‘That any person having a draft on an as- 
sistant treasurer be permitted to deposit his draft 
with the assistant treasurer, and draw for the 
amount from time to time in such sums as he may 
desire, upon his own orders, payable to any per- 
son or persons; provided that the whole amount 
| of the draft should be actually drawn within a 


t 
i 
i 
1 


j the draft. . 

2d. That any disbursing officer having a draft 
on an assistant treasurer should be permitted to de- 
posit such draft, and draw for the amount in like 
manner; provided that each order should be pre- 
sented for payment within two weeks after its date. 


į 


| 
H 
| 
| 
| 


| 
| 
| 
| 


if 
|| prevent the checks or orders being used as cur- 
|i rency. 


: an increase of the force employed in the offices of 


ation. 

The inconvenience arising from the accumulation 
i of coin at points where it is hot required for the 
|, public service, is very great; but it seems to be in- 
separable from the system itself. To pay a public 


Government has no means itself of making trans- 
fers in such cases, other than the dispatch of special 
| Messengers, at some expense and much risk of 
i loss. 

! The insecurity of the actual custody of the pub- 


H 
al 
Hi 
| 
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H 


i urer, and he inadequately compensated—is a sub- 


Congress, 


MISCELLANEOUS. 


a 


These provisions would, it is believed, effectually ; 


; the several assistant treasurers, and ought to be | 
ccompanied by an increase of their own compen- || 


: lic money—confided as it is at the several points į 
to the vigilance and fidclity of one assistant treas- | 


; ject which should attract the serious attention of : 


| short period, say two weeks after the deposit of | 


The proposed system would render necessary ;' 


creditor with a draft on a remote office, which he | 
cannot seil but at a discount, or collect in person ; 
without a journey, would be unseemly; and the || 


By the third section of the act of 3d March, 1849, 


4 questions arising in respect to the refunding of 


i duties collected in Mexico, or the remission of 
| penalties imposed, on the ground that the collec- 
; ton was. improper or the penalties wrongfully 
enforced, are referred to the decision of the Secre- 
tary of the Treasury. I respectfully submit, that 


importer of the privilege of the transportation of |: as these duties and penalties were collected and im- 


merchandise wider bong, from one district to 


it posed by officers of the army and navy, the right 


case and decide it anew. : 


to'determine the propriety of their collection: or 
imposition would be-bétter vested in: the. Depart- 


ments of War and the Navy. In some, probably 


many of the cases, appeals were originally taker 


„by the parties interested: tothe head of one or the 


other of these departments, and ‘these appeals in 
some way fortnally or informally disposed of. It 


, is embarassing for the Secretary of the Tréasury 


to determine how far that disposition is-to:bé con- 
sidered as intended to be final, and, if so intended, 
how far it is his duty under the law tó- reopen the 


law regulating it was passed. 
The law by which this trade is now regulated 
was enacted on the 18th of February, 1793, and its 
ssential provisions have not been changed by sub: 
equent legislation. Within the period elapsed 
ince the date of the law, Congress is aware that 
great and important changes’ have taken place in 
the magnitude, character, and medium by whick 
the coastwise and interior commerce of the country 
is carried on, owing to- the increaséd’ facilities of: 
transportation by the use of steam. power, without 
any corresponding changes in the Taw to meet the 
altered condition’of the trade. ` Hence'a rigid en- 
forcement of the existing requirements of the law 
produces much delay and vexatious embarrassment 


| to persons engaged in the prosecution of the trade, 
| besides, in some cases—particularly where carried 


on by the use of steam power—proving seriously 
detrimental to their interests, and thus presenting 
a just appeal for some further legislation on the 
subject. ; i 
It is confidently believed that some of the re: 
quirements of the law might be dispensed with, 
and ‘others changed or modified, go as to relieve the 
trade from existing restrictions and embarrass- 
ments, without hazarding the security. of the rev- 
enue, A 
Should Congress feel disposed to act upon this 
subject, the department will, if so required by 
that body, submit views and recommendations in 
detail calculated, in its opinion, to accomplish the 


| object desired. 


; the preservation of life and property from logs by 


ti 


i 
i 
{ 
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The operations of the coast survey, under the 
superintendence of Professor Bache, have been 
diligently and successfully prosecuted during the 
past season, with satisfactory. results in the re- 
spective branches of this important national. work. 
The report of the superintendent, containing a 
detailed account of the extension of the work . 
during the season, and its present condition, will 
be submitted to Congress at an early period of 
the session. 

Our light-house establishment has gradually en- 
larged until it has become one of great magnitude 
and importance. In July last it numbered two 
hundred and eighty-eight light-houses and thirty» 
two floating lights. Of these, sixty-one are loca- 
ted upon the shores of the northern lakes and. 
river St. Lawrence. Additional lights have since 
been crected under appropriations made by the 
act of 3d March last, and others are in process. of 
erection, a special report of which will be submit- ” 
ted to Congress without unnecessary delay. |, 

Due attention has been given to the various lo- 


i cal works provided for in appropriations placed at 


the disposal of the department by acts. of the. last 
and previous sessions of Congress for the erection 
of custom-houses, marine hospitals, and for pto- 
viding the facilities contemplated by Congress for 


| shipwreck. 


The custom-house structure at New Orleans has 
progressed throughout the past season without in- 
terruption, and as rapidly as was deemed prudent 
with due regard to the massive character and gen- 
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eral. nature of the work. . The. foundations have 
been laid, and. the walls on the four sides of. the 
- building carried up-to the plinth course of granite, 
which has been completed around the entire struc- 
ture. The.unexpended balance of the appropria- 
tion for this work will not, it is. believed, prove 
sufficient to carry on the same beyond the close of 
the present month. It is therefore recommended 
that additional means be provided by Congress at 
án early day for the continuous prosecution. of the 
work. k 
The structures for similar-objects at Savannah, 
Georgia, and Eastport, Maine, are also in-a state 
of forwardness, In. the former case the walis of 
the basement, and of the principal story, are 
completed, and the walls of the second story will 
be ready for the cornice by the first of February 
next, and, in the opinion of the superintendent, 
the whole structure will be completed in August, 
1851.. Thecustom-house at Eastport has advanced 


to the flooring of the second story, which has been f 


laid, and the building covered in temporarily for 
the Winter. A custom-house building at Pori- 
land, in the State of Maine, has been purchased, 
as provided for in the general appropriation act of 
the last session. 
for a similar purpose at Erie, Pennsylvania, as 
contemplated by the same act, has not been made 
for want of an act on the part of the Legislature 
of ‘that State giving its consent to the purchase, as 
required by the joint resolution of Congress of the 
Lith September, 1841. 

Some anavoidable delay has occurred in com- 
pleting the purchase of the site selected by my 
predecessor for the proposed custom-house struc- 
ture at Charleston, South Carolina, occasioned by 
the requisite investigation and preparation of the 
title and transfer of the property. It is now com- 
pleted, and, having been approved by the Attorney 
‘General, the proper conveyances have been duly 
executed, and the purchase-money paid, Propo- 
sals have also béen invited for suitable designs, or 
plans, with specifications and estimates, for the 
contemplated building. 

The edifices erecting for marine hospitals at 
Cleveland, Ohio, Pittsburg, Pennsylvania, and 
Louisville, Kentucky, are so far advanced as to 
warrant the belief that they will be ready for the 
reception of patients in the month of July or August 
next. But little 


sissippi, preliminary examinations having delayed 
the commencement of the work until late in the 
season, Nothing has been done towards the erec- 
tion of the hospital edifices for which appropria- 
tions were made at St. Louis, Missouri, and at 
Napoleon, Arkansas. In the one case, because of 
the failure to secure a title to the site formerly pur- 
chased for that object at St. Louis, and the imprac- 
ticubility of procuring another in time to commence 
the building consistently with the joint resolution 
of Congress dated 10th September, 1841. In the 
other, because of the insalubrity of the site hereto- 
fore selected at Napoleon, and the hazard to which 
the structure would be exposed from the overflow 
of the waters. 

In connection with the subject of marine hospi- 
tals I would remark, that experience has fully 
demonstrated that the resources of the fund arising 
under the acts of 16th July, 1798, and 3d May, 
1802, for the relief of sick and disabled seamen, 
with the aids from time to time derived from the 
bounty of Congress, are inadequate to meet the 
demands of relicf. As a necessary consequence, 
the department is compelled to adhere to restric- 
tions imposed by my predecessors in office, and to 
follow their example in like expedients, often 

~ arbitrary in character and partial in operation, yet 
essential to the proper control of the expenditures. 


In view of these embarrassments—of the increased | 
charges likely to arise from the establishment and | 


organization of public hospitals—and looking to 
the favorable regard heretofore entertained for the 
claims of men who, by their labors and perils in 


peace and war, contribute so largely to the wealth | 


and power of the nation—means are asked in the 
estimates suficient to provide for their destitution 
and sickness in all the ports of the Union. 

The moneys placed at the disposal of the de- 
partment for providing means for the preservation 
of life and property, by the act of 3d March last, 


The purchase of the buildings. 


rogress has been made in the | 
buildings designed for the same object at Chicago, | 
Illinois, Paducah, Kentucky, and Natchez, Mis- į 


with the exception of-a portion expended for sim- 
ilar facilities at the west end of Fisher’s Island, in 
Long Island Sound, contiguous to the place of the 
wreck of the steamer Atlantic, have been applied 
to that part of the coast of New Jersey lying be- 
tween Little Egg Harbor and Cape May, and to 
that part of the coast of Long Island lying east- 
ward of the entrance into New York bay; and 
have been expended in the construction of life- 
boats and cars, the erection of house’ at appropri- 
ate distances from each other for their preser- 
vation, in the purchase of mortars, carronades, 
rockets, &c., and other approved apparatus for 
communicating with stranded vessels. 

In giving effect. to the humane ‘and munificent 
intentions of Congress, as manifested in successive 
appropriations for these purposes, the department 
has had the active coöperation of the “ Lite-Saving 
Benevolent Association of New York,” and of 
the Board of Underwriters of Philadelphia. - 

Fuller details, in regard to the works thus espe- 
cially referred to, will be found in papers marked 
V. 

Communications have been addressed to the De- 
partment showing the danger to be apprehended 
to the hospital building at Cleveland, from the sli- 
ding or falling of the bank facing the lake, and 
urging the immediate expenditure of a portion of 
the moneys appropriated for the structure in a way 
calculated to arrest the further encroachment of the 
water. Yielding to these appeals, a sum not ex- 
ceeding one thousand dollars was authorized to be 
applied in the way proposed. A further appropri- 
auon for the object is needed, and is respectfully 
recommended, 

By the act of 12th of August, 1848, six thou- 
sand dollars were appropriated for the erection of 
a beacon light on the Southwest Ledge, in the har- 
bor of New Haven, Connecticut, or for the remov- 
alof the ledge, asthe department should deem best. 
in the belief that the interests of commerce dic- 
tated the removal of the obstruction so as to admit 
the passage of vessels drawing sixteen feet water, 
rather than the erection of the light, measures 
were taken to contract for the work; but, as the 
offers exceeded the appropriation by several thou- 
sand dollars, the undertaking has been postponed 
until adequate means are provided by Congress. 

1 transmit for the information of Congress an 
exhibit (marked S) showing the business and 
coinage of the Mint at Philadelphia, from 1st Jan- 
uary to Ist November, 1849. 

The statements of the accounts of the Mint, as 


| required by the 7th section of the act of 1792, and 


of the assays of foreign coins, required by the acts 
of 10th April, 1806, 25th and 28th June, 1834, and 
2d March, 1843, will be transmitted in a future 
communication. ` 

Reference is made to statement marked E, for 
the information required by the 22d section of the 
act of 28h January, 1847. À 

The mineral resources of our. recently-acquired 
possessions in California have opened an extensive 
field for the development of American enterprise. 
Some thousands of our conntrymen, in the pursuit 
of profitable labor and advantageous commerce, 
have found their way thither, and already vast re- 
gions, heretofore unpeopled and unexplored, are 
contributing to the metallic wealth of the world. 
Constituting, as they now do, a portion of our 
territory, it 18 due to our fellow-citizens who in- 
habit them that their industry and enterprise 
should be cherished by wholesome laws. First in 
importance, as respects commercial and financial 
bearing, the establishment of a branch of the Mint 
of the United States at San Franciso is recom- 
mended. Next, the erection of light-houses on 


headlands, and beacon lights and buoys to conduct ; The protection.of our frontier lines previous to 


vessels into the principal ports and harbors. Third, 
the establishment of a marine hospital. Antici- 
pating the favorable action of Congress on the 
subject of the establishment of lights, beacons, and 
buoys, instructions have been given to the officer 
directing the operations of the coast survey, to 
cause such examinations and reports to be made as 
may be necessary to determine upon appropriate 


i| locations for such structures. 


Respectfully submited, : 
W. M. MEREDITH, 
3 Secretary of the Treasury. 
Hon. Howsrr Coss, - : s 
Speaker House of Representatives. 


Report of the Secretary of War. 
. War: DEPARTMENT, 2 
. Wasuineton, November 30, 1849. » 

Sir: I have the honor to present. the. following 
report of the operations of this department during 
the past year: ; ee 

The -returns and statements of the Adjutant: 
General, herewith, exhibitthe strength and distri 
bution of the-military force. Agreeably to. these 
returns, the present strength of the army. is lesg; 
than the organization provided by law. ‘The defi. 
ciency arises from the discharges, deaths, and dew. © 
sertious which have taken place, and the difficultys * 
of immediately supplying the want by new enlist- 
ments. The desertions have been most numerous 
in California, where the temptations to embark in 
more lucrative pursuits and the facilities for the 
sudden acquisition of wealth are so greatly multi- 
plied. Out ofa force of twelve hundred regular. 
troops in that Territory since the 1st of January, 
the desertions within the first eight months have 
equaled two fifths of that number. The policy 
adopted by the commanding officer of granting 
short furloughs to the troops in small numbers, 
for the purpose of enabling them to work for their 
individual benefit at the placers, had the effect to 
check desertions to a degree; but the emergencies 
of the service and the limited number of troops for 
duty prevented the measure from being carried out 
to the extent desired, and the evil of desertions 
consequently continues to exist. 

The recruiting of the army is regulated by the 
casualties in the. service, so that the enlistments 
can at no time exceed the total fixed by law. The 
delays in receiving these returns of casualties will 
always keep the actual force considerably below 
the legal standard. According to the practice 
which has long prevailed, the great majority of 
enlistments is made in the Northern Atlantic cities 
and theadjacent interior towns, whence the recruits 
are sent to the general depot for instruction, and 
finally distributed to the Southern and Western 
posts, according to the wants of thé service. It 
necessarily follows that considerable time inter- 


| venes between the enlistment of the recruit and his 


presence with his company. Independently of 
this loss of time and service, and the fatal influence 
which a change of climate not unusually produces 
on the health of the recruit, his transportation and 
subsistence constitute a heavy expenditure. ‘To 
remedy these disadvantages, and to encourage en- 
listments in the vicinity of troops serving at frontier 


| and remote stations, especially in California, Ore- 


gon, and New Mexico, it is recommended that a 
bounty be allowed to each recruit enlisted at or 
near such stations, equal to the cost of transporting 
and subsisting a recruit from the general depdt to 
the place of such enlistment. To guard against 
desertions and promote good conduct, it is pro- 
posed that the bounty should be divided into 
instalments, so that their several amounts would 
be increasing annually according to length of ser- 
vice, and the largest amount be paid to. the soldier 
on his discharge. This bounty would also bea 
strong inducement to old soldiers to reénlist in their 
respective companies—an object always deemed of 
importance to the service. 

it has been found impracticable to carry into 
effect the provisions of the act of 14th August, 


| 1848, which authorizes an increase of the rank and 


file of certain regiments by transfers from others of 
the same arm; the present organization being too 
limited, and the difficulty of keeping the several 
companies up to their legal complement too great, 
to hazarda further reduction, with a due regard to 
the discipline and efficiency of the several corps. 


the late war with Mexico, was then deemed a 
task equal to the capacity of the army. The ad- 


| ditions recently made seem to impose the neces- 
| sity of increasing the military force, in order that 


its strength may be adequate to the wants which 
the vast extension of our territorial limits require. 
One territory, New Mexico, is almost surrounded 
by numerous tribes of predatory Indians, and ppen 
atall points to their incursions. The perils which 
are thus presented retard the growth of frontier 
settlements, which, in their infancy, are attended 
with severe privations, demanding ‘the exercise of 
the highest courage and energy of the pioneer. 
Exposure to the rapine of the Savage should not 
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our frontiers, is respect- 
g the greatest economy 
larger regular force, the 
-occasions frequent and 
ake ition.of the militia of the 
yho are called into’ service for short pe- 
h injürious interruptions in their ordinary 

135 as well as.great expense to them and 
nment. “Experience has shown that for 
ion of peace and public tranquillity on 
orders, the presence of a strong military 
restrains: the warlike inclinations of the 
s, whilst its absence has sometimes in- 


force 


posts ïs considered a detachment from the army, 
without any definite conception of the locality 
where its main body is concentrated. 

Another inconvenience resulting to the service is 
the. anomalous position of officers holding staff 


commissions which confer rank. These officers 
-are not considered by established usage as eligible 
to the command of troops unless specially assigned, 
whilst.at: the same time they claim exemption from 
the ordérs of their juniors in the line who succeed 
to such commands. This state of things is calcu- 
lated to injure the service by a suspension, for the 
time being, of the functions of the staff officers in 
cases where’a junior line officer exercises the com- 
mand; to obviate which, it is suggested that a law 


be enacted requiring officers of the general staff | 
serving with troops to execute according to their |) 


respective duties all orders emanating from the 
senior officer of the line which may relate to the 
discipline, police, and good order of his command, 
and for which he alone is responsible. 

The necessity of adopting some rule for retiring 


disabled officers from the army, is.more apparent | 


at thistime than at any former period ofits history. 


The injurious effects of a foreign war, prosecuted | 


in a climate unfavorable to health, and the casual- 
ties inseparable from a contest remarkable for the 
disparity. of the opposing forces, have added to the 
list.of those disabled from age, or other. cause, and 
greatly increased the number of ineffective officers. 
To retain them would but impede that activity and 
efficiency which the protection of our recently-ex- 
tended frontiers necessarily demands from the 


army; to-discharge them without suitable provision, 
crippled.and worn out in the public service, would 
be.unjust and ungrateful, In order to preserve the 
| efficiency of the army, and without doing violence 
‘to.a sense of justice towards this deserving class 
of Officers, it is respectfully suggested that the 
President be authorized to place on the retired list 
such as in his judgment may be disqualified from 
age, wounds, or other disability, with an allow- 
ance equal to the pay proper of their. respective 
grades. An effective check on the exercise of this 
power would be found in a legal inhibition, decla- 
ring that no officer shall be retired until the Senate 
shall, have confirmed the nomination of his suc- 
cessor. The number of officers to be compre- 
hended in thelist of those who may, with advan- 
tage to the public service, be retired, will probably 
not exceed twenty-five; the sum of whose pay 
i wili be less than fifteen thousand dollars annually. 

I also respectfully recommend to favorable con- 
sideration the plan of providing an asylum for the 
comfort and repose of veteran soldiers, om whom 
time and the. perils of an, arduous service have 
produced their natural or accidental effects, and Í 
take leave to express my concurrence in the views 
of the Commanding General of the Army on this 
subject. Should the suggestions of that officer be 
not approved, it is then submitted that some plan 
of benevolence and gratitude be commenced under 
the sanction of Congress, which shall require all 
disbursing officers of the army to receive and ac- 
count for such sums as may be voluntarily con- 
tributed for this object. It is not doubted that at 
some future day a fund will be thus realized, 
which, judiciously employed, will supply this es- 
sential want, and accomplish a purpose which will 
be universally approved. 

The effective power of the army is deemed to be 
inseparably connected with the Military Academy 
at West Point. As one of the means of national 
defence, it is not only the best, but one of. the 
cheapest; unless the rule be inverted which admits 
that the most efficient corps are commanded by the 
most skillful officers. Having its organization on 
popular basis, and diffusing its benefits equally to 
all sections of the Union, this institution may be 
safely commended to the care and patronage of the 
Government, not less for the brilliant achieve- 
ments of its graduates, than. their happy exam- 
ple to others who are to follow them. 

The outrages committed by the Indians in New 
Mexico have been of a serious character, resulting 
in the massacre of several of the inhabitants, and 
depredations upon the property of the setilers to a 
considerable extent. The troops in that Territory 
have been constantly occupied during the past year 
in giving protection to the settlements, and in 
pushing their scouts against the hostilg and ma- 
rauding bands. These duties have been performed 
with alacrity and zeal, but not without privation 
and suffering on the part of troops operating ina 


Summer and amidst the almost impassable snows 
of Winter. In the several affairs which took place, 


| in killed and wounded. The attacks of these ma- 
rauding bands becoming more frequentas the Spring 
| opened, and often resulting in the murder of our 
| citizens, the commanding officer, in order to afford 


‘ited regular force under his command, called into 
| service an auxiliary volunteer force. Four com- 
_ panies of this description of troops were engaged 
for six months, and distributed so as to protect 
the lives and property of the inhabitants most ex- 
| posed to attack. 

| In September a movement was made against the 


of Cheille, which resulted in a treaty with that na- 
tion, on terms similar to those granted to other 
tribes upon our frontiers, and the surrender of 
everal captives. 

Attempts were made under the orders issued from 
this department, in May last, to open communica- 
tions with the Indians remaining in Florida, with a 
| view to ascertain their feelings in respect to emigra- 
, Hon. 
| tions was endeavoring to obtain interviews with the 
| several chiefs in the vicinity of Charlotte Harbor, 
acts.of violence and murder were committed by a 
il small band of the tribe upon the settlements on 


| 
| 
| 
i 
| 
i 


bE 


broken and difficult country, during the heats of | 


the Indians were generally encountered in superior į 
numbers, and always routed with considerable loss | 


| greater protection than could be given by the lim- į 


' Navajoe Indians in their stronghold at the Canon ; 


Whilst the officer charged with the instruc- | 


; three companies of mounted militia. 


Indian riverand Pease: Creek, which had the effect 
to frustrate, fora time, any effort at negotiation. 
On receiving intelligence ‘of these outrages, from 
some of the inhabitants’who had fled from the 
scenes of violence, arrangements were immediately 
made:by the commanding officers at St. Augustine, 
Tampa Bay, and Key W est; to afford that protec- 
tion within theif means which the ‘circumstances 
demanded, Prompt measures were algo taken. by 
this department to’ send reinforcetnents to the 
troops in Florida, with a view to control the In- 
dians in case it should appear, as this. depart- 
ment did not then suppose, that these outrages 
had been dicated by a general feeling of hostility 
on the part of the several tribes. The number of 
troops thus collected in Florida within the month 
of September, was upwards of seventeen hundred, 
officers and men—a force deemed sufficient to give 
confidence to the inhabitants and to promote the 
emigration of the Indians, 

Upon renewing the efforts to negotiate with the 
Indians, the principal chiefs, with their sub-chiefs 
and warriors, were met in council. They at once . 
agreed to deliver up the offenders, five in number, 
whom they répresented as having committed the 
murders without the sanction or knowledge of any 
chief, and in opposition to the wishes of the In- 
dians. Three of these have since been surren 
dered. Of the remaining two, one, in attempting 
to escape,.was killed by the Indians, the other 
effected his escape; but his early capture and sur- 


j render have been promised by the chiefs. On the 


subject of emigration, the Indians requested time 
for deliberation, and a meeting in council hag been 
arranged for a subsequent day. The policy which 
has been pursued; and which will probably be 
continued for the removal of these Indians to their 
brethren west of the Mississippi, will be seen. in 
the correspondence which accompanies this report., 

During the past Spring and part of the Summer, 
the troops in Texas had become greatly reduced 
in effective strength by the ravages of the cholera, 


| which prevailed there to such an extent as to re-. 


tard, in some measure, contemplated military move-. 
ments, having for their object the establishment of 
a line of posts for the protection of the frontier 
settlements against the attacks of hostile bands. 
The frequency of these attacks, and the difficulty 
of covering so extended a frontier with the very 
limited disposable regular. force, distributed in 
small commands at points remote from each other, 
made it necessary for the Commanding General in 
Texas to avail himself of the authority: previously 
given, to call upon the Executive of that State for 
Orders have 
been given for the discharge of those additional 
companies, and also those in New Mexico, as soon 
as the exigencies under which they were called into 
service shall cease to exist; and it is recommended 
that appropriations be made by Congress to pay 
them for the time they may have been employed. 
No recent disturbances in Texas have been re- 
ported, and: from the proffers of peace which have 
been lately made by the Camanche nation, through 
their newly-elected head chief, with manifestations 
of the most friendly dispositions towards the United 
States, and a determination by them to abstain 
from any further depredations upon our citizens, it 
is believed that the regular troops in that country 
will be sufficient for any emergency likely to arise. 
The operations in New Mexico and Texas have 
resulted in the recovery of many of the captives 
previously made by the Indians, several of whom 
have been restored to their homes in Mexico, 
agreeably to the provisions of the late treaty with 
that Republic. 

The department was prevented by the demand 
for troops in Mexico during the recent war, from 
effecting much in respect to the establishment of 


: military posts on the route to Oregon, required by 


i 
| 
i 


the act of the 19th May, 1846, beyond the selection 
of the first station on Platte river, now Grand 
Island, known as Fort Kearny. Within the last 
Spring arrangements were made to place the regi- 
ment of mounted riflemen, originally designed for 
this service, upon the route. Early in May the 
regiment moved from Fort Leavenworth, and pro- 
ceeded via Fort Kearny to Fort Laramie, and, 
after establishing at that point the second military 
station, continued its march in the direction of 
Oregon. By the last intelligence received, the 
regiment had passed beyond Fort Hall, on the 
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upper waters of the Columbia river; and doubtless, 


ere this, it has reached ‘its ultimate: destination, | 


after having established ‘the intermediate: -station 
between Fort Laramie and the Pacific, and giving 
escort to.a large. number of emigrants, 

~ To hasten-and insure; the arrival of-the officers 
connected with the customs in California, as well 
as of a navy agent for the. port of San Francisco, 
and: certain Indian. agents transferred to, and sub- 
agents appointed for, the Territories of New Mexico 
and California, an order, under your direction, was 
given to the proper .department.to furnish to them 
transportation at public expense. About the same 
time,information. reached the department that a 


large. number: of emigrants had: assembled at or | 


near Fort Leavenworth, and. who, in their long 
journey: to their new-and distant homes on the 
Pacific, would probably encounter the increased 
wants which their numbers were well calculated to 
produce, Accordingly, the officers of the Sub- 
sistence Department, with a like direction, were 


ordered to relieve all cases of distress in the wil- | 


derness, without disclosing the benevolent purpose 
of the order. 


In connection with the subject of providing the : 


necessiry means for the defence of our distant Ter- 


ritories, the erection of fortifications. for the pro- | 
tection of such of our harbors on the Pacific as | 


may be indicated by tle Board of Engineer Officers 
at present engaged in making examinations and 
surveys for these objects; is respectfully recom- 
mended. : 

Atan early period after the appropriation was 
available for. surveys required to be made west of 
the Mississippi, and extending to the Pacific 
ocean, necessary instructions were given, and 
several routes suggested and directed to. be exam- 
ined. The reports of the several corps engaged 
in this service will be furnished as soon as re- 
ceived. . In the mean time, the instructions issued 
from this department are respectfully submitted. 

The estimates submitted for the improvement of 

, harbors and rivers refer to works which have here- 
tofore received the sanction of Congress., In re- 
spect to other and new works, itis presumed that, 
in accordance with a safe usage, no appropriations 
will be made without previous surveys and esti- 
mates by competent officers. 

Should Congress make appropriations in con- 
formity to the estimates, it is believed that the 
amount could only be judiciously applied under 
the supervision of the corps charged with the su- 
perintendence of public works of this class. An 


excess of appropriation materially varying the es- | 
timated amount, would impose the necessity of | 


increasing the corps of ‘Topographical Engineers, 
which is not recommended. 

In. the interval of time between the proclamation 
of peace with the Republic of Mexico and the 
period when our revenue laws were extended over 
Upper California, a large umount was collected by 
officers of the army, as duties on importations into 
the several ports of that Territory. The same 


system has been continued by these officers up io i 
the arrival of the authorized agents of the Treasury; | 


who, doubtless, before this time, have superseded 
the military officers employed in this extraordinary 


service, The order given by the Commander of ii 
the Pacific Division required the collections to be | 
continued till the military officers were superseded i 
by the proper officers of the ‘Treasury, and the /: 
amounts thus realized should be subject to the final | 
It is respectfully recom- |, 


decision of Congress. 
mended that their acts be affirmed. The officers, 
however, should be required to account fully, 
through the appropriate department, for all sums 
collected by them, and such disbursements allowed 
as may be deemed necessary and proper for the 

` maintenance and support. of the anomalous. gov- 
ernment of that Territory. 

The peculiar condition of the Territories of Cali- 
fornia and New Mexico, in respect to their inter- 
nal governments, and the absence of any clearly- 
defined authority by Congress for this object, has 
imposed delicate and difficult duties on the army. 
One of its assigned dutjes is to aid civil functiona- 
ries, when required, in. the preservation of public 
tranquillity. But it is believed that the civil 


authority, so far as it had its origin in political 


power; in a great measure. disappeared by the | 


transfer of. the sovereignty and jurisdiction from 
Mexico to the United States. The military regu- 


Jations: established. for. their- government. during 
the war, were superseded by the return.of peace. 
A large concourse of foreign emigrants, not famil- 
iar with -our institutions. and habits, has been as- 
sembled in-one of the Territories, and engaged in 
a pursuit eminently caleulated to produce collisions 
and bloodshed. Amidst all these difficulties, the 
army, aided by the confirmed habit of self-govern- 
ment in which the American. citizen is reared, has 
protected: these Territories from general or unusual 
disorders... I respectfully. submit a copy of. the 
correspondence on this subject, sent from and re- 
ceived at this department. 

The reports herewith of the chiefs of the several 
| bureaus connected with this department, will ex- 
hibit in detail their respective operations, and to 
i which I respectfully invite attention. The duties 
of these branches of the military service have been 
performed with accustomed fidelity, zeal, and 
ability. Respectfully submitted, . ; 
| GEORGE W. CRAWFORD, 
| To the Presrpenr. Secretary of War. 


Report of the Secretary of the Navy. 


Navy DEPARTMENT, 
December 1, 1849. 


Sin: I have the honor to present to you the 


‘| annual report of the condition and operations of | 


+ this department of the 


le 


public service. 
The home squadron, under the command of 


i| Albany, Commander Randolph; the sloop-of-war 
| Germantown, Commander Lowndes; the steamer 
i| Vixen, Lieutenant Commanding Ward; the 
steamer Water-Witch, Lieutenant Commanding 


manding Farrand, The steamer Alleghany, com- 


| attached to this squadron, but has been recently 
i withdrawn and placed in ordinary at the Wash- 
i| ington navy-yard. .The sloop-of-war Saratoga, 
ij Commander Nicholson, has alsa been withdrawn j 
i! and placed in ordinary at Norfolk. 
i The vessels of the home squadron have been 
} 

| 

| 


| actively employed among the West India Islands, 
in the Gulf of Mexico, and along the Atlantic 
coast. 

The squadron in the Pacific ocean, under’ the 
| command of Commodore Jones, consists of the 
! flag-ship Ohio, Commander Stribling; the frigate 
| Savannah, Captain Voorhees; the sloop-of-war St. 
| Mary’s, Commander Johnston; the sloop-of-war 
| Warren, Commander Long; the sloop-of-war Pre- 
| 


1 ship Southampton, Lieut. Commanding Handy; 
|| and the steamer Massachusetts, 


|| 26th of July last, after distinguished and important 
|| Service in the war with Mexico. 
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i crews. On the 12th of January, 1849, Commo- 
| dore Jones was ordered to exchange the Ohio for 
|| the Savannah as his flag-ship; the Ohio was o 
‘i dered to proceed, under the command of Captain 
‘| Voorhees, to China, to relieve Commodore Geisin- 
(ger in the command of the East India squadron, 
'| and Commodore Geisinger was ordered to return 
‘to the United States in the Ohio,. by the way of 
| Bengal. The terms of service of a large number 
|j of her crew having expired, it was decmed expe- 
dient to revoke that order, and instructions were 
i accordingly sent to Commodore Jones, on the 
i| 23d of June, to direct the immediate return of the 
i| Ohio by the way of Cape Horn; she sailed from 
|i the coast of California on the 15th of September, 
| on her passage home. Captain Voorhees has pro- 
| ceeded to China-in- the sloop-of-war St. Mary’s, 
ii for the purpose of relieving Commodore Geisinger, 


| Commodore Parker, consists of the flag-ship | 
' frigate Raritan, Captain Page; the sloop-of-war | 


| Totten; and the schooner Flirt, Lieutenant Com- || 


manded by Lieutenant Hunter, was temporarily ;| 


ible, Commander Glynn; the sloop-of-war Fal- | 
mouth, Commander Pettigru; the sloop-of- war | 
Vandalia, Commander Gardner; the sloop-of-war ! 


who will return to the United States in that ves- 
sel; but, in the event of: his having left the station, 
under a permission granted by. the department on 
the 16th of February, the St. Mary’s will be re- 
| tained and constitute a part of the squadron under 
Commodore ‘Voorhees. The Falmouth sailed from 
the United. States on the 16th of May, the Vanda- 
lia ‘on the 5th of September, and the Vincennes on 
the 13th of November, with orders: to join the 
command of Commodore Jones in the Pacific. 
The store-ship Supply, Lieutenant Commanding 
Kennedy, is. under. orders, and will shortly. sail 
; with supplies and stores for the squadron in the 
! Pacific. Commodore Jones reports that the crews 
i of the vessels under his command have been greatly 
reduced by desertions, and by the expiration of 
terms of service of the men; he states also that 
there exists an unwillingness to reénlist for the 
navy. The temptations held out by: the prospect 
of obtaining gold, and the great demand for sea- 
men, render it impossible to enlist men on the 
coast of California for the navy pay of from $10 to 
' $12 per month, while the merchant service is pay- 
| ing from $85 to $150 in the same ports.. The evils 
‘resulting to the naval service from these causes 
jare severely felt. Great efforts have been made 
to remedy them, and every exertion that authority 
i and discipline could enforce has been made with 
| but partial success. . 

| The squadron in the Mediterranean sea, under 
| the command of Commodore Morgan, consists of 


| the flag-ship* razee Independence, Commander 
Blake; the frigate Cumberland, Captain Latimer; 
i the frigate Constitution, Captain Conover; the 
| steamer Mississippi, Captain Long; the sloop-of- 
| war Jamestown, Commander Mercer; and ‘the 
i! store-ship Erie, Lieutenant Commanding Porter. 
| The frigate St. Lawrence, Captain Paulding, has 
| also joined this squadron. f 
i The force now employed in the Mediterranean 
| 


is believed to be larger and more efficient than at 
any previous period in our history, with the ex- 
| ception, perhaps, of the years 1804 and 1805,- 
| during the Tripolitan war. 

| The steamers Princeton, Commander Engle, and 
li Alleghany, Lieutenant Commanding Hunter, were 
| ordered home from. the Mediterranean in conse- 
li .quence of the reports of the necessity for extensive 
| repairs. The Princeton has, since her return, un- 
| dergone a strict and. careful survey by a board of 
|| competent and skillful officers; their report con- 
, demned her as unworthy of repairs. She was, 
ii therefore, broken up, and such portions of her as 
| were unserviceable for naval purposes were ordered 
|| to be sold” The schooner Taney also returned from 


i 


| the Mediterranean. This vessel belongs to the 

: Treasury Department, and, on her arrival, was 

turned over to that department; there being, how- 

| ever, no vessel of the navy at my command calcu- 
i| Jated for the service contemplated by the 2d sec- 

i tion of the act making appropriations for the naval 

service, approved March 3d, 1849, viz:. for testing 

; new routes and perfecting the discoveries made by 
Lieutenant Maury, in the course of his investiga~ 
tions of the winds and currents of the ocean, the 

Taney was again received and assigned to that ser- 
vice. Lieutenant Walsh, an officer well qualified 

i for the duty, was intrusted with the command; 

‘| detailed instructions were prepared for him, and 

pe proceeded in their execution on the 26th of Oc- 

tober. 

i! The death of Commodore Bolton, which occurred 
; at Genoa on the 22d of February, rendered it neces- 
į sary to order a senior captain to the command of 

:| the Mediterranean squadron. Commodore Mor- . 

': gan was selected; he sailed from the United States 

i| in the steamer Mississippi on the 7th of June. 

:| Important considerations made it necessary, in the 

:| judgment of the department, to increase the force 

ii in the Mediterranean. By active exertions, two 
i vessels, in addition to the Mississippi, (the razee 

| Independence and the frigate Cumberland,) were 

i| dispatched; the former sailed on.the 26th of July, 
| and the latter on the 10th of August. The store- 
iship Erie, Lieutenant Commanding McBlair, re- 

i; turned from the Mediterranean on the ith of July, 
and on the 5th of September she- was again dis- 

; patched, under the command of Lieatenant Por- 

į ter, with supplies for the squadron. 


ł 


aptain Gwinn was left the senior officer in this” 


6 By the death of Commodore Bolton, the late 


squadron; his reports show that the vessels of hia 
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' nd were actively employed under circum- 
hiring the exercise of prudence and dis- 
ntembarrassments with belligerent 
happy to say that our commerce 
srotected, and friendly intercourse 
xrupted.. Information has reached. 


satisfactory: The. duty assigned him has been 
promptly performed, and the condition of his com- 
mand reflects credit upon the service. 

“The squadron on the coast of. Brazil, under the. 
command of Commodore Storer, consists of the 
flag-ship frigate Brandywine, Captain Boarman, 
and the sloop-of-war St. Louis, Commander Cocke. | 
The brig Perry, under the command of Lieutenant 
Tilton; returned from this station on the 10th of 
July,and was put under repairs for further service. 
The store-ship Supply, cominanded by Lieutenant | 
Sinclair, returned from Brazil on the 4th of Sep- | 
tember. ` The store-ship Lexington, Lieutenant 
Commanding Mitchell, will sail in a few days with 
supplies for the squadron. It was the purpose of | 
the department. to increase the force on this sta- 
tion, and: with this’ view the sloop-of-war John 
Adams, under the command of Commander Pow- 
ell, sailed from ‘the United States in June with | 
orders to report to Commodore Storer, as a part of 
his command; but it became necessary to relieve 
the sloop-of-war Decatur, on the coast of Africa, 


and on the 29th of July orders were issued to trans- || 


fer thé John Adams from the Brazil to the African | 
station. ‘The Decatur was ordered home on a re- i} 

ort of the surgeon of the fleet relative to the || 

ealth of the crew, and because the terms of ser- | 
vice ofa large number of the men had expired. 
The vessels under the gommand of Commodore | 
Storer have been usefully employed in the suppres- 
sion of the slave trade, in protecting our commerce, | 
en Tendering efficient service to vessels of the 

nited States, : 


1 on the coast of Africa, under the | 
ommodore Gregory, consists of the 
‘war. Portsmouth, Commander 
Sloop-of-war Yorktown, Commander 
n; the sloop-of-war John Adams, Com- 
Powell; the brig Porpois, Commander | 
rdi he brig Brainbridge, Commander Slaugh- | 
_ teriand brig Perry, Lieutenant Commanding Foot. 
The, sloop.of-war Decatur, Commander Byrne, 
returned from, the. coast of Africa on the 15th of 
November. The brig Perry. sailed from. the Uni- 
ted States on the 27th. of November. The: store: 
ship Relief, commanded by Lieutenant. Totten, 
sailed from New. York on. the 26th of October, with 
plies for the squadrons on the coast of Africa | 


oA ME ROUA 
command ¢ (e; 
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i 


will return: to the United States on the arrival out 
of the Perty, `- 

i .the month of August last the department 
was informed by Commodore Cooper. that ill || 
health prevented. his. longer remaining on the coast A 
of Africa in command of the squadron, and asked 

to be relieved. Orders were. accordingly issued 

detaching him, and the command: was asigned to | 
Captain. Gregory. . Before the departure of the | 
latter. officer, Commodore Cooper arrived at New | 
York ‘in’ the Portsmouth, (the flag-ship of the || 
‘squadron,) :in low. health. The command was 

immediately transferred..to Captain Gregory, and ! 
he was ordered to proceed forthwith to the coast | 
of Africa. Events, however, transpiring at the |! 
geat of Government early in the month of Septem- 
ber, rendered it proper. to change, for a time, the 


| 


Mediterranean will be dispatched in the Spring on 
that service. be eats se 

The. squadron in the Chinea Seas, under the 
command of Commodore Geisinger, consists of the 
flag-ship sloop-ofwar_ Plymouth, Commander 


manding Ogden, The sloop-of-war Preble -was 
temporarily attached to this squadron; she has 
returned to the Pacific, and orders have been sent 


States. It is gratifying to state that the small 
force employed in the East Indies has. been emi- 
nently useful to the commercial interests of our 
country, in. extending information, cultivating 
friendly relations, and affording protection to 
American seamen in that quarter. In a recent 
dispatch, received from Commodore Geisinger, the 
important fact is stated that coal of an excellent 
| quality is found at the island of Formosa, in a 
convenient position, and in abundance for the 
wenig of steam navigation between California and 
| China. 


occurred to the fair and legal commercial pursuits 
of our citizens abroad. Wherever. our national 
vessels have been shown, they have been received 
with marked respect, and our officers have been 


and in compliance with the instructions of this de- 
partment. 

Under the3d section of the act ofthe 3d of March, 
1849, the Secretary of War transferred to the Navy 
Department the following steamers, viz: the Mas- 
sachusetts, Edith, Telegraph, Alabama, Fashion, 


At the time of the transfer the Massachusetts and 
Edith were in the Pacific ocean, on special service 
connected with the War Department; the others 
were at. New Orleans. All these steamers were 
purchased during the war with Mexico for the 


{| transportation of troops and supplies for the army. 


With the exception of the Massachusetts and 
Edith, they were wholly unfit for general naval 


; were rapidly deteriorating in value; orders were 
| given for theirsale. The Alabama, New Orleans, 
and Major Tompkins. have been sold and the pro- 
ceeds paid into the Treasury. The Kashion has 
been returned to the War Department. for the trans- 
portation of troops and supplies to Florida. ‘The 
| Telegraph and Monmoath remain to.be sold. The 
| Edith was wrecked and totally lost on the 24th of 
August last on the coast of California, 

Under a provision of the act making appropria- 
tions for the naval service, approved March 3d, 


not below the grade of lieutenant, be charged with 
the duty of preparing the Nautical Almanac for 
publication,” Lieutenant. Davis has been. selected 


| to superintend the work. The preliminary arrange- 


ments have commenced, and | have.no doubt, from 
the eminent qualifications of this officer, the work 
will progress with all the rapidity practicable, where 
80 great accuracy and precision are required, 
report as to the manner in which Lieutenant Davis 
proposed to execute the important duty intrusted 
to him, and the progress made, will be found here- 
with transmitted. ao 

The practical experiments authorized by the 
same act, for. testing the capacity and usefulness of 
the electro-magnetic power as a mechanical agent 
for the purposes of navigation and locomotion, 
have, in accordance with the act, been intrusted 
to Professor Charles G. Page. 


destination of the Portsmouth, and orders were || are in progress; when they are completed, the re- 


given on the 17th of September for Capt. Gregory 
to. proceed to the Mediterranean, with dispatches | 
for. Commodore. Morgan; and after performing |: 


i 


sult will be reported to Congress. ; 
The act of August 3d, 1848, directed the Secre- 
tary of the Navy to cause the observations to be 


that service, to repair to the station assigned him | made recommended by the American Philosophi- 


on the coast of Africa. The Portsmouth sailed || 
from New York on the 20th of September. 


cal Society and the Academy of Arts and Sciences. 


il The necessary instruments have been procured, 


The reports received from Captain Paulding, of || and are on their way to Santiago. in Chili, under 


the frigate St. Lawrence, while tn the North Sea, i 
arevery satisfactory. His continuance there during |} 


the charge of two passed midshipmen. Liutenant 
Gilliss, the officer selected to superiniend the ob- 


the winter being considered unnecessary, orders | servations, left the United States in Augast last, 


wer tto him-on. the 13th of September. to. pro- |! L 

ceed with the frigate to. winter in the Mediter- | to the: point. selected. 
ranean, a . feport to, Commodore Morgan. |, 

Should it emed advisable to keep up a force | 

in the North Sea and-the Baltic, vessels from the |i 


to proceed, by the way of Chagres and Panama, 
No report has been re- 


ceived from-him.. He is instructed to advise the | 


department from time to time óf: the. progress 
made in the duty assigned him. 


Gedney, and the brig Dolphin, Lieutenant Com- | 


to Commodore Jones for her return to the United | 


Lam happy to report that no interruption has | 


treated with kindness and courtesy; they have on | 
all occasions pursued a.course of steady neutrality, | 
in accordance with the policy of our Government | 


Monmouth, New Orleans, and Major Tompkins. : 


purposes; their retention was expensive, and they ! 


| 1849, viz: ** that a competent officer of the navy, || 
Mediterranean. The brig Porpoise |; 


The ï 


The experiments | 


Under-the act of. Congress-of the 8d of March, 
1847, contracts were made with E, K. Collins and 
I| his associates. for the transportation of the mail. 
between New York and Liverpool; with A.-G. 
Sloo for the transportation o ‘the mail. from New 
York and. New Orleans, touching at Charleston, 
(if practicable,) Savannah, and Flavana, and from 
i: Havana to. Chagres; and with Arnold Harris for 
the transportation of the mail. from. Panama to 
| Astoria, in Oregon, to connect with the mail from 
| Havana to Chagres across the Isthmus. 0: 

The three sea-steamers under the contract.fo 
the Panama and Oregon line were accepted before 
the close of the year 1848. It is believed they are 
actively employed in the service required by.thé 
law establishing the line. No provision is made, 
either by the law or under the contract, for the 
command of the steamers on this line by officers 
of the Navy, nor for passed midshipmen to servé 
as. watch‘officers. There have been no reports 
made to this department of the services rendered 
by the steamers on this line. : 

The contractors for the. Liverpool line engaged 
with the department to build five steamships, of 
not less than two thousand. tons measurement, 
for the transportation of the mail between New 
York and Liverpool; the first of the steamships to 
be ready to perform the service in eighteen months 
from the date of the agreemant, (Ist November, 
1847,) and three others as soon thereafter as each 
|! may be required to take its place in the line; that 

the fifth should be commenced and built as early as 
may be practicable thereafter. By the 7th section 
of the act approved March 3, 1849, the Secretary 
of the Navy was authorized so to modify the con- 
tract as to postpone the commencement of the mail 
: service stipulated to be performed until. the Ist day 
ji of Jane, 1850, which has accordingly been, done. 
|, The officer superintending the construction of the 
vessels expresses the opinion that the Atlantic will 
| be the first in readiness; that it is possible she may 
i| sail some time in the following month of January; 
| the Pacific will be ready by the first of March; ` 
|, that two others will probably not be completed 
i| earlier than the first of August, 1850, and that a 
contract has been entered into by Mr. Collins for 
the frame of the fifth vessel. No information hag 
yet been received of the. probable period of. her 
final completion.: The department is: informed 
that the contractors are making exertions.to com- 
plete their vessels, to enter upon the service. for 
which they are designed, by.the time stipulated. |: 

The.contractor for the New: Orleans and, Chagres 
line bound himself to establish. a line of steam- 
ships, to consist of at least five vessels, for the 
| transportation of the United States mail from New 
ii York to New Orleans: twice a. month and back, 
| touching at Charleston, (if practicable,) Savannah, 
| and Havana, and from Flayana to Chagres and 
| back twice a month; that two of the steamships 
i 


; Should be completed and ready for service on the 
: first day of October, 1848, and should be of the 
| burden of not less than fifteen hundred tons; that, 
| Should the Secretary of the Navy determine to 
; employ a steamer of not less than six hundred 
: tons burden for the service between Havana and 
: Chagres, in lieu of one of the five steamers of not 
less than fifteen hundred tons burden, then the 
contractor agreed to construct a steamship com- 
plete in all respects for performing the service, and 
answering all the conditions required by the Jaw. 
The contractor further, bound himself to complete 
į and have in readiness for service the two remain- 
; ing steamships by the first day of October, 1849; 
| that. the line of steamships shonld be kept up by 
‘alterations, repairs, or additions, (of approved 
' character,) fully equal to the exigencies of the ser- 
| vice, and the faithful accomplishment of the pur- 
‘} poses intended by Jaw; that the vessels should 
' be in full and entire operation on the first of Octo- 
ii ber, 1849; that each and all of said steamships 
,, Should be commanded by an officer of the Navy 
|| of the United States, not below. the grade of lieu- 
j; tenant, to be selected. by the contractor with -the 
li approval. and consent of the Secretary of the Navy; 
| that the officers should be accomraodated on board 
|| thereof, in a manner. becoming their rank and sta- 
|: tion, without charge to the Government of the 
+ United States; and further agreed. to receive on 
,, board each of said steamships, and accommodate 
|, in a manner suitable to their rank, without charge 
ii to the Government, four passed midshipmen of 
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the United States Navy to serve as watch-officers. 
In December last, before any of the vessels under 
this contract were completed, the contractors, de- 
sirous to meet the wishes of. the department, pro- 
posed to place on the route, temporarily, the ocean 
steamer Falcon, and: she was accépted. until the 
steamships to be constructed under the contract 
should be ready to take their places on the line; 
the department reserving the right to terminate 
the arrangement whenever it should think: proper 
to do so. In view of the facts that no-vessel of this 
line has beén completed, that the demands of our 
citizens require every facility for the transmission 
of the mails and for the transportation of passén- 
gers on this'route which can be afforded, I have not 
thought proper to discontinue the service, and the 
Falcon has been, and continues to be, actively and 
usefully engaged between New Orleans and Cha- 
grea.” When the steamships contracted for shall 
be accepted for service, or when, from any other 
cause, the department deems it proper to dispense 
with the services of the Falcon, notice will be 
given to the proprietors in accordance with the 
agreement under which she is now employed. 
But one steamship built under this contract has 
been revorted as ready for the service, either by 
the contractor or his assignees, and that has not 
been accepted. Commodore Perry, the superin. 
tending agent, reported on the 17th of September 
that the Ohio was not then coppered, and conse- 
quently cannot be considered as finally completed 
according to contract. “The Ohio hag, since that 
date, been placed, by her owners, on the line be- 
tween New York and New Orleans, and sailed on 
the 20th of September on her first trip without be- 
ing accepted by the department. The contractor, 
some days before the sailing of the Ohio, informed 
me that she would commence the mail service on 
the 20th of September, and asked that the watch- 
officers provided by law should be sent on board. 
The vessel not having been completed according to 
the contract, I did not accept her in fulfillment 
thereof, and declined to order the officers to the ser- 
vice as suggested. To prevent, however, any em- 
barrassment or delay in the movements of the 
vessel, the officers were ordered to report to Com- 
modore Perry, to be assigned to duty in the event 
of the completion of the Ohio according to the 
agreement, and with permission, if she were not so 
' completed, to join the ship on such terms as might 
be agreed upon between themselves and the pro- 
prictors. he vessel not having been completed, 
Commodore Perry declined to order the passed 
midshipmen to duty on board of her; and the terms 
which were proposed by the proprietors not being 
such as could be accepted. by those officers, they 
did not join.the ship.. The vessel has gone on her 
third trip and has not yet been completed, and | 
have no positive assurances that she will be finished 
on her return a third time to New York. The 
Georgia is progressing rapidly, and may be ready 
in January next. The construction of the other 
vessels for this line has not been commenced. 
By a contract of assignment, made on the 3d 
day of September, 1847, A. G. Sloo assigned his 
contract made with the United States to George 
Law, Marshall O. Roberts, and Bowes R. Mell- 
vaine, upon certain trusts declared in a deed dated 
the 17th of August, 1847, and the assignees and 
trustces have proceeded in the contracts with the 
United States. Difficulties have arisen between 
these parties which have led to a lawsuit, now 
pending in the courts of New York. The depart- 
ment regards this litigation as well calculated to 
embarrass and postpone the final completion of 
the other vessels, if not to endanger the ultimate 
fulfillment of the contract with the Government. 
The law under which these vessels are con- 
structed does not clearly and distinctly define the 
powers and rights of the Government over them. 
While the proprietors have been willing to receive 
on board the passed midshipmen, they have never- 
theless claimed the right to prescribe their duties, 
and to assign them their positions; and while the 
passed midshipmen are received as watch-ofticers, 
the executive duties of the ship and -her naviga- 
tion may be confided to others selected by the 
proprietors. I, therefore, urgently invite. the at- 
tention of Congress to the law under. which the 
contract was made, to the service in which the 
vessels are to be engaged, and to the condition of 
the contract itself, that, should it be deemed advi- 


| sable to extend the terms, then it may regulate the 


whole ‘subject by some distinct and unequivocal 
: legislation. ai Mere: 
| “After a careful consideration of this subject, I 
| cannot withhold the expression of an opinion ad- 
‘verge to. embarking any further in the proposed 
| union of public and private means in this system 
of Ocean steamers, as calculated to promote the 
| interest of the navy. Whatever may be the view 
| which Congress may entertain as to the policy of 
i transporting the United States mail, and affording 
; facilities for the transportation of passengers and 
i freight in the manner proposed by such a system, 
! I entertain a decided opinion that if it should be 
| regarded as the mode and manner which Congress 
! has determined on for increasing the naval force of 
| the United States, it will be found in the end en- 
| tirely subversive of the object which it intends to 
promote. To the extent to which the present 
| contracts have committed the faith of the Govern- 
| ment, and to the extent of the obligations under 
the contracts, they are of course strictly to be re- 
i garded and scrupulously to be performed. Yet, 
as a naval establishment, | deprecate any further 
exiension of the system, as fraught with incalcu- 
; lable mischief to the navy, and involving immense 
| expenditures of public money. All must appreci- 
; ate the great importance of rapid, regular, aud safe 
| transmission of our mails to all quarters of the 
world, and all are sensible of the great commercial 
advantages that must result therefrom. The con- 
| tracts already made, and the sums already appro- 
' priated, are fully adequate to a thorough test of 
| the experiment. | believe, however, it is a subject 
! that should in the future be left to the competition 
, Of private enterprise. 1 feel assured that in the 
| Struggle American enterprise and American in- 
| dustry will eventually be successful. 
| For a naval establishment, that which we are 
| most in need of is an independent naval steam 
| force, of such extent and of such magnitude as the 
| wisdom and liberality of Congress may think suf- 
ficient and the necessities of the country require. 
Those Governments from whose examples the 
| present system was adopted, have immense inde- 
| pendent steam navies, in which a proper military 
| education and discipline are secured to the officers 
and men, and upon which they mainly rely for 
their naval strength and power. Until we have 
| provided a steam power for our navy adequate for 
our protection, | cannot but consider it as prema- 
ture and unwise to regard the propcsd system as 
| answering the necessitics and wants of the Gov- 
ernment for a naval establishment. 
| _ Congress has heretofore, in its liberality to the 
Navy, and in view of the necessity of an inde- 
pendent force, expended vast sums of money in 
| establishing navy-yards and in the construction 
| of docks and machinery of all kinds for the accom- 
| modation and equipment of vessels for its service. 
: Thus there is afforded every facility required for 
| the maintenance of the Navy; and the large quan- 
| tities of stores and materials which, under the 
former policy of the Government, have been pro- 
cured and are now at its command, afford the 
i means of building and equipping vessels better 
| adapted to the naval service, and on terms more 
; economical than can be furnished from any other 
i quarter. While the policy may have been wise 
|, to collect and prepare those materials in time of 
|: peace, soas to be at our command in periods of 
; difficulty and emergency, the great change that has 
į occurred in the condition of our country no longer 
| venders it necessary to the same extent. Most of 
i the materials required in the construction and out- 
: fitofa fleet, to any extent whatsoever, are to be 
; found everywhere throughout the country, and no 
| emergency can arise when a deficiency need be 
; apprehended. To retain those on hand is unne- 
; cessary; they are constantly deteriorating, and the 
i constant improvements in the construction and 
; equipment of vessels render it unwise to continue 
j; the present system of accumulation. The interest 
|| of the Government would be promoted by discon- 
| tinuing contracts for most of the materials we now 
| possess, and by converting those on lfand, as they 
may from time to time be required, to the repairs 
| and outfits of the vessels now in the service, and 
| to the construction of such others. as our necessi- 
| ties require. It would, therefore, seem proper and 
economical to avail ourselves of the advantages 
| How at our command, and apply the materials now 


in store to such an extension. of our naval force ag 

is desired. > Be ic 
The sums appropriated by Congress, and in: 

cluded in the navy appropriations, for the trans- 


| portation of the United States: mail between New 


York and Liverpool, between New York and New 
Orleans, and Havana and Chagres, and between 


Panama and Astoria, are as follow, viz: 


teens 


“By.act approved August 3, 1848... 


cee + 8874600. 
- By act approved March 3, 1849 


< 874,600 


Total sum appropriated....... eses eo ee Gl,749,200 

Of which there has been drawn from the Treas- 
ury the SUM Ofis iss cece cereeseneneesans «eee 681,500 
~ Leaving unexpended.the sum of........ +++ $1,067,700 


The amount drawn from the Treasury, vizi > 
$681,500, was to make the advances to the con- 
tractors authorized by the act approved August 3, 
1848. No advance, however, has been made to 
either of the contractors for mail-steamers by thig 
Department since the. month of May last. Prior 
to the 4th of March, 1849, the amount of one 
year’s service of the New York, New Orleans, and 
Chagres line had been advanced to the proprietors, 
since which no money has been drawn from the 
Treasury on account of that line of steamers, the 
department not feeling itself at liberty, under the 
law and the circumstances, to make advances be- 
yond the amount of one year’s service. For the 
Liverpool line advances have been made amount- 
ing to $142,500, in equal sums, on the steamers 
Atlantic and Pacific, which advances are secured 
by liens on the vessels. 

A contract was made, under the authority 
granted by the act of Congress of April 14, 1849, 
with Robert L. Stevens, forthe construction of a 
war-steamer, shot and shell proof, to be built prin- 
cipally of iron, upon the plan of the said Stevens; 
and the sum of $250,000 was appropriated towards 
carrying the law into effect. The contract bore 
date the 10th of February, 1843, the time for its 
completion expired two years after the date of the 
contract. Nothing appears to have been done 
under this contract; no plan was furnished; the 
construction of the iron war-steamer was not com- 
menced. The contract was renewed on the 14th 
of November, 1844, and the time extended. for 
completing the vessels two. years from that date. 
Some preparation was made under the second con- 
tract, and a portion of the materials was procured, 
but no plan was submitted by-the contractor, and 
the Secretary of the Navy withheld all payments 
after December, 1845. Thus the matter rested 
until the 9th of September, 1848, when a third 
contract was made with. Mr. Stevens, and four 
years from that date were given for the completion 
of the iron war-steamer. No precise plan has yet 
been submitted by the contractor to the depart- 
‘ment, and no progress has been made in the con- 
struction of the vessel beyond the purchase and 
delivery of certain quantities of iron. Under these 
circumstances I declined to pay bills for iron pre- 
sented in July last, and further payments under 
this contract will not be made. ‘The matter, how- 
ever, is submitted to Congress for its devision. 
OF the sum appropriated for this object, there is 
now in the Treasury an unexpended balance of 
$183,521 22, which it is believed should have been 
carried to the surplus fund. A. report in this case, 
prepared by the chief of the Bureau of Construc- 
tion, &c., is herewith submitted. 

The -13th section of the act of Congress, of 
August 3, 1848, authorizes the Secretary of the 
Navy to cause persons in the naval service or ma- 
rine corps, who shall become insane while in the 
service, to be placed in such lunatic hospitals as 
in his opinion will be most convenient and best 
calculated to promise a restoration to reason. I 
do not think it advisable to remove the insane of 
the navy or marine corps from the navy hospitala 
to private institutions. The skill and acquire- 
ments of the medical officers of the navy, and the 
comforts and advantages to be afforded by the 
navy hospital fund, are believed to be ample for 
all the beneficent purposes designed by Congress 
for those unfortunate persons. The number of in- 
Sane persons at present in the navy hospitals is 
but twelve, and this number, it is believed, will 
not be greatly increased, The reports of theat- 
tending Surgeons represent: most.of the cases as 
beyond the hope of amendment. j 

A joint resolution of the 9th of May;. 1848, 
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opinion, it. was advantageous to the public. inter- 
St, to ¢ontracts for a term. not exceeding 
jurchasé of American. water- 


could be had of equal quality with’ the 
hemp, and at a price not exceeding 

age price of such hemp for the last five 
years. After the passage of this. resolution all 
purchases in open market were suspended, and no 
foreign. hemp has been purchased since that pe- 
iod.: No advertisemenit for supplies of hemp under 
fegolution was published until the 4th’ of March 
- On that day proposals were invited for the 
delivery of a quantity of about five hundred tons 
annually for a term not exceeding five years. Un- 
der this advertisement several’ offers were made; 
the form of’ the bidding, however, was decided to 
be‘erroneous, and not according to the law. © All 
the bids were’ rejected, and the department deter- 
mined not to enter into contracts thereon. Priorto : 
the passage of the resolution, purchases of hemp | 
had been made, and contracts were in existence at 
its date, for the delivery of considerable quantities. 
There’ were in store at the navy-yard at Boston, on 
he 30th of September last, 762 tons of hemp, of 
which 600 tons were of foreign growth and prep- 
aration. At the period of the passage of the reso- 


lution an opinion was entertained that the heavy | 


expenses to be incurred in preparing for the pro- | 
duction of the finer qualities of water-rotted hemp 

deterréd our farmers and hemp-growers from enter- 
ing into contracts for-a single year’s supply for the 
navy, and hopes were entertained that an extension 
of the terms of contracts to a longer period would 
induce the farmers and growers to enter into con- 
tiacts with the Government, and that such exten- 
sion of time would justify the necessary outlay to 
be incurred in the erection of the machinery and 
fixtures required for its thorough preparation. That 
such was the design of the resolution, and such the 
hopes’ of ita friends and advocates, there can be no 
‘doubt. Experience, however, has not realized 
these expectations. The farmers and hemp-grow- 
ers have ‘eviriced an unwillingness to enter into 
contracta, and “numerous petitions and communi- 
‘cations, remonstrating in the strongest terms against 
the proposed plan, have been forwarded to the 
department. But two bids were offered by the 
hemp-growers, and they were for small quantities, 
not exceeding twenty-five tons per year. Bids 
were offered by others than those engaged in the 
growth and preparation of the article, proposing to 
supply ‘the éntire quantity annually required for 
the use. of the navy for the term of five years. 
Under the authority vested in the department by 
the resolution, had there been no objection to the 
legality of the bids themselves, it would have de- 
clinéd entering into contracts for the supply neces- 
sary for the next five years, as the result of such 


absolute monopoly in the hands of a single indi- 
vidual, or of an association, of the entire supply of 
water-rotted hemp for the navy, to the exclusion 
of the farmers and growers, for whose benefit the 
resolution was obviously intended. The depart- 
ment is convinced that the object contemplated by 
the resolution cannot be attained under the exist- 
ing provisions.” Sach alterations and limitations 
should be made as will prevent a monopoly, and 
which will secure the supply of hemp for the navy 
to` those actually engaged in its growth and prep- 
aration. 
The opinion is: entertained that if the Govern- 
ment will make known its willingness and deter- 
“mination to purchase American water-rotted hemp 
alone, if it can be procured ata price not exceed- 
ing the average price paid for the last five years 
for foreign hemp, that quantities adequate to the 
wants of the navy, and of a quality greatly supe- 
rior to the foreign hemp, would be prepared and 
offered by the farmers of the West at such points 
as-would suit the convenience of the Government. 
The encouragement designed by the resolution 
was intended to reach the agricultural interest, 
and, by'a regalar and constant demand for all that 
may: be required for the navy, afford the oppor- 
tunity for fair experiment in the preparation at 
home of an article essential to the protection and | 
prosperity of the country. i 
The buildings in connection with the ropewalk 
at Memphis will shortly be completed. A steam- 


orized, the Secretary of the Navy, if, in his | 


f the United States Navy, | 


engine, and all other machinery required for the 
manufacture of cordage, has been contracted for; 
the machinery is already completed, the steam- 
engine is ina state of forwardnéss. The rope- 
walk and machinery will be ready to commence 


operations for the manufacture of cordage by the i 


end of the month of June, 1850. 
The plan proposed wiil greatly promote the 


objects intended by Congress, as well as the in- 


terest and convenience of those engaged in the 
preparation of hemp, The extensive manufacture 
of cordage at Memphis will render it necessary 
that considerable quantities of hemp should be 
delivered at that point. It can be reached with 
facility and cheapness by the farmers themselves, 
who will attend the inspection and delivery. 
Under the direction of the Bureau of Ordnance 


and Hydrography, a series of experiments in : 


gunnery have been in progress during the past 
Summer at the navy-yard in| Washington; they 
have proved eminently succeessful in their results, 
and are of great importance to the service. A 
system has-been prepared for regulating the in- 
spection, proof, and preservation of ordnance and 
ordnance stores, and of instruction in all matters 
relating to gunnery and its practice afloat. 

The observations, calculations, and experiments 
at the Observatory, the preparation of maps and 
charts, the rating and regulating of chronometers, 
have been zealously continued. The urgent 
demands which are constantly addressed to the 
Superintendent for scientific information, for charts 
and sailing instructions, evince the increasing con- 
fidence everywhere felt by our commercial com- 
munity in the skill, accuracy, and science with 
which the Observatory is conducted. 

A joint commission of engineer and navy. officers 
was organized in November, 1848, for the purpose 
of making an examination of the coast of the 
United States lying on the Pacific ocean, with ref- 
erence to points of defence and occupation, to 
security and accommodation of trade and com- 
merce, and for naval and military purposes. The 
board left the United States durjng the last Winter 
and arrived in California in April. The insuffi- 
ciency and inadequacy of the means at the disposal 
of the board, and the unsettled state of the coun- 
try, have entirely prevented the prosecution of the 
examination, and no report bas been made on the 
various important subjects committed to its charge. 
I regret that it has not been in the power of this 
board to furnish accurate information as to the 
most eligible point for the location of a naval depôt 


and establishment.. The condition of our pubiic’ 


ships (as well as of our numerous merchant ships 
engaged in a rapidly-extending and lucrative com- 
merce in the Pacific ocean, its remoteness from the 
Auantic cities, and the long and perilous voyage 
around Cape Horn) renders some adequate and 


| proper means for their repair on the coast of Cali- 
i | 
contract, if made, would have been to create an | 


fornia absolutely necessary. Whenever the con- 
dition of that country and the prices of labor 
will justify the undertaking, the establishing of a 
navy yard, and the construction of a dock or ma- 
rine railway for the refitting and repair of our ves- 
sels, are earnestly recommended. 

The accounts authorized to be settled under the 
actof 3d March, 1849, and under the joint reso- 
lution of the same date for the relief of pursers in 
the navy, have all been presented and received the 
necessary action;of this department, except those 
of pursers‘who have not yet returned to the United 
States. ` 

In execution of the 3d section of the act of 3d 
of August, 1848, for the construction of floating 
dry-docks, basins, and railways, at the navy-yards 
at Kittery, Philadelphia, and Pensacola, contracts 
were entered into by the department with Messrs. 
Gilbert and Secor, and Messrs. Dakin and Moody. 


The contractors have commenced their operations, | 


and have so far advanced with the works as to 


‘ furnish evidence of their ability to complete their | 


contracts within the specified periods. The time 
for the completion of the work at Kittery will ex- 
pire before the termination of the next fiscal year. 
In order that the department may be enabled to 
meet its engagements under this contract, it will 
be necessary that the entire amount estimated to 
complete the dock, &c., viz: $300,000, should be 
appropriated. ‘The time for the completion of the 
dock at Philadelphia also terminates during the 
next fiscal year, and an appropriation of the sum 


== 


of $371,242 is asked for to discharge our obliga- 
tions to the contractors: -The dock gt Pensacola 
has been commenced, and considerable progress 
has been made in its construction. By the terms 
of the contract, the work-is to be completed by the 
Ist of May, 1851. The amount which will be due 
upon its completion is $414,320, and an appropria- 
tion for that amount is also asked.’ ; 

The 8th section of the act of March 3, 1849, 
repeals “ the law ‘authorizing the appointment of 
prize agents,” and provides that all money remain- 
ing in the hands of prize agents and all proceeds 
of prizes hereafter accruing shall be deposited in 
the Treasury, to be distributed under the direction 
of the Secretary of the Navy. In conformity with 
this act, the individuals who were acting as prize 
agents were called upon to deposit in the Treasury 
the prize mney remaining in their hands. These 
directions have been generally complied with by 
officers of the navy acting as prize agents. In one 
or two cases private citizens, who had been ap- 
pointed prize agents, refused to make the required 
deposit, upon the ground that, as they held powers 
of attorney to receive shares of prize money, and 
had actually received the amounts due from the | 
proper officer of the prize court, they were not le- 
gally accountable for the funds in their hands, ex- 
cept to their constituents or to the courts in which ‘ 
the awards were made. The amounts which have 
been deposited are now in course of distribution 
by the Fourth Auditor of the Treasury under the 
direction of this department. 

There have been no acts of Congress authorizing 
the appointment, or regulating the duties or com- 
pensation of prize agents. The act for the better 
government of the Navy, approved April 23, 
1800, provides for the apportionment of prize 
money, and recognizes the office of prize agents. 
An act approved April 16, 1816, directs that the 
shares of prizes belonging to the captors shall be 


paid to the parties entitled or to their authorized 


agent or agents, upon the order of the proper court 
in term, or of the judge or judges in vacation, “A 
special act of Congress of March 3, 1823, directs 
that certain prize agents, who should not account 
for prize moneys which had been intrusted to 
them, should not ‘* receive from the ‘I'reasury of 
the United States any salary or compensation’ to 
which they may have been entitled. The right of 
appointing prize agents does not appear’ to have 
been considered as vested by any general law or 
usage in the Navy Department, but in the captors, 
subject:to the recognition of*the prize courts; and 
their compensation has been derived from a com 
mission or per centage (not regulated by law) upon 
the amount to be distributed, which commission 
was deducted by them before payment of the 
shares. With regard to the prize agents appointed 
during the recent war with Mexico, it appears that 
the department expressly disclaimed any control 
over them, and it 1s not known that any bonds 
were required of them by the captors or prize 
courts for the faithful discharge of their duties. 
The consequence of the absence of*well-understood 
legal provisions on this subject, has been that the 
department has experienced some difficulty in ob- 
taining full and accurate information as to the dis- 
position of the proceeds of prizes, and the returns 
which were required from the prize agents are 
still imperfect. Under the new law, however, no 
such difficulty need hereafter occur in ascertaining 
and protecting the rights of seamen, and of the 
Government. The captures made at sea during 
the recent war were few in number, and of incon- 
siderable value, consisting chiefly of small coast- 
ing vessels. 

A revision and republication of the various 
laws passed for the government of the navy and 
of the general orders of this department urgently 
demand attention. The laws have been passed at 
various times, and the general orders of the de- 
partment, which constitute the larger portion of the 
rules and regulations for the government of the 
navy, have been promulgated at different periods, 
and exist in a detached and undigested form.’ A 
proper revision of them and an accurate and con~ 


| cise digest is much needed. Measures will be 
|| taken at the earliest moment to effect this object, 


by means of a board of intelligent and experienced 
officers. oe 


Attention is most respectfully asked to our in- 
terest in the Pacific ocean and to the Increasing 
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obligations the Governments under to protect and 
cherish it... ‘The principle has. become a settled one | 
in the American. mind that the Government is 
bound to afford at all times its countenance and aid | 
to.évery citizen, wherever. he may be, in the pros- 
‘ecution of the lawful and honorable enterprise of 
commerce or of trade. To. do less is to fall short 
of the objects and the ends for which it was cre- 
ated, As within the limits of our jurisdiction at | 
home, the obligation is imperative to extend. the 
protection. of our laws and the means. necessary 
to enforce them to. every citizen, so beyond that |! 
jurisdiction. the obligation..is equally stfong. to 
afford him that. protection to which, by the laws 
of: nations and the principles of justice, he is en- 
titled abroad. 

Within a short period we have added an extent | 
of seacoast. to our possessions of more than nine | 
hundred miles, embracing many good and one of 
the beat harbors in the world, possessing immense | 
mineral. wealth, attracting to its shores the inhab- 
itants of all nations, and inviting to it the commerce 
and trade of every climate. Crowds of emigrants 
are daily arriving and becoming American citizens; 
Jarge numbers of our own citizens, closely connect- 
ed with us in every relation of life, have gone 
thither, and will doubtless shortly constitute an 
important portion of our Republic. From their 
remoteness, and the difficulty of access, except by 
sea, their safety and prosperity depend mainly on 
the protection of our naval power.. The trade of 
the Pacific is now the great commercial prize for 
which the world is contending, The competition 
is one in which our country is engaged against all | 
others. The trade of China and the Pacific ocean, 
from the natural advantages which we. possess, if | 
properly fostered by the Government, will be easily 
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| tion ofthe numbers in the various grades of officers 


: which will meet the approbation of a large propor- 


|| who has devoted himself with zeal to the dis- 


in the service, the largest proportion possible of f 
the officers should be kept in active professional 
employment, to acquire and insure ‘the requisite 
experience and professional skill which will ren- 
der them efficient for command. when. an emer- 
gency: may arise, and to make them really and 
truly the nucleus capable of any and every expan- 
sion.which the future. exigencies of the country 
may. require. ` : sf, 
. As the only practicable means of accomplishing 
these results, I recommend to Congress a reduc- 


to that point which will secure a sufficient number 
in each for such a naval force as Congress may 
determine is necessary and proper; and that pro- 
vision be made for a retired list for such officers as 
are disqualified for active service, on such terms and 
with such pay as may be thought liberal and just. 

Should Congress deem it proper to adopt. such 
a system, it is believed a plan can be prepared 


tion of the officers themselves, and which will 
greatly reduce the expenditure of our naval estab- 
lishment. 

l respectfully invite attention to the naval school 
at Annapolis. During the last year it has been 
under the superintendence of Commander Upshur, 


| charge of his duties. Experience had disclosed | 
many defects ia its organization, and suggested | 
many improvements which might be readily | 
effected without materially increasing the expend- | 
iture for the institution. In the month of October | 
a board of officers was directed to revise and ` 
amend the regulations, with a view to reorganize 
the school, conforming it, as nearly as the two 
branches of the service would permit, to the West 


appropriated to ourselves ina fair and generous 
competition, Activity and energy will make it; 
‘what it ought to be—an American commerce and | 
an American trade. A steam navy is necessary to ; 
maintain our rights, and to afford the protection to 
our commerce required in this competition. While 
a just regard to the rights of all—to the present 
condition and pecuniary resources of our country 
wilo not authorize unreasonable expenditures for 
the maintenance of the navy, our safety, honor, 
and interest wholly forbid a penurious restriction 
„ofthe means necessary for its proper, uniform, and 
judicious increase.” 

By an act of Congress approved March 3d, 
1847, an appropriation was made for building and 
equipping four first-class sea-going steamships, ' 
which. are now in progress of completion. I have 
given directions for ther early preparation and out- 
fit. The Saranac will shortly: be ready for sea; the 
San Jacinto will be ready for service in the Spring; 
the other.two will be completed during the ensu- 
ing Summer, The amount heretofore appropri- 
ated, it-is believed, will be adequate to complete 
them. They will add greatly to the force, to the 
efficiency, and to the usefulness of our navy; and 
I respectfully submit to Congress thefpropriety of 
further appropriations fur such additions to our 
steam force as may be deemed proper. 
. Asa measure of deep interest to the prosperity 
of the navy, I ask attention to its present organil- 
gation. The numbers of officers in the highe 
grades are greater than are required, either fur the | 
vessels now in commission, forthe numberof men 
authorized by Congress to be employed, or for any 
increase of force afloat which may reasonably be 
expected. The numbers in the respective grades 
are disproportioned to each other. [is present | 
organization retards promotion. Age, infirmity, | 
and want of employment have disqualifiad many || 
for the performance of active professional duties. |: 
These evils ‘are felt and acknowledged by all who || 


have a just regard for the prosperity and honor of |, 


the. service. 
The difficulty lies in suggesting aremedy which, | 
while it will relieve the country from unnecessary | 
burdens and at the same time operate justly and | 
liberally on those who have devoted large portions 
of their lives to the service, will afford regular and | 
constant occupation to. those who are retained, in- | 
crease their energy and activity, and hold out to f 
all the indispensable stimulus to honorable ambi- i 
tion, the prospect of promotion at a period of life | 
when each is best qualified to discharge the duties | 
reqüiredof.him. Whatever may be the extent of | 
our naval force, or the number of officers retained |} 
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! most of which mast be restored to the heads from 
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Point Academy. The board discharged the duty 
in a manner highly acceptable and satisfactory to 
the department, and the hope is entertained that, 
under the system thus provided, the future disci- 
pline, instruction, and management of the school 
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navy-yards for naval purposes, exclusive of ships © 
building, in’ ordinary, undergoing repairs and in’ 
commission, navy-yards and other public lands: 
required for purposes of the navy, with theirim- 
provements, is $9,853,921 27. 

The report of the Commandant of the Marine 
Corpa, together with the estimates. for its support 
during the fiscal year 1850 and 1851, are also sub- 
mitted herewith, An increased appropriation is 
asked for to meet the pay of twelve officers of that 
corps who had been dropped at the termination of 
the war with Mexico,and who were reappointed 
by the President under the authority of an act in 
their behalf passed at the Jast session of Congress, 
and to provide the estimated amount of $30,000 to 
pay the three months’ extra pay to the non-com-* 
missioned officers, privates, and musicians of the 
corps who served with the army in the war with 
Mexico. Two battalions of this corps, under the, 
separate commands of Lieutenant Colonel Watson 
and Major Harris, were detached from the navy 
and transferred to the army to serve with it under 
the command of Major General Scott. The por- 
tion thus detached was clearly within the provis- 
ions of the joint resolution of Congress passed on 
the 10th of August, 1848. Another portion of the 
corps, attached to and employed in those vessels 
of the United States dispatched to the coast of 
Mexico to aid in subduing the cities and forts of 
the enemy and in conquering the country, presented 
their claims and asserted their right to the bounty 
land and extra pay provided by that resolution. 
The payment of these demands having been re- 
fused, and doubts existing as to. the true constrac- 
tion of the law, 1 thought proper to refer the 
question to the Attorney General. In answer to 
my inquiry, he has expressed the opinion that the 
entire portion of the corps, whether serving on 
land or on board ship on the Mexican coast in the 
war with Mexico, isto be considered within the 
true meaning of the resolution of the 10th of Au- 
gust, 1848, as having ‘served with the arfny in the 


will be promoted and advanced, and its beneficial 
influence on the efficiency and usefulness of the 
service greatly increased. In the education, dis- 
cipline, and professional experience of a corps of | 
officers, can we alone evince a just and proper ap- 
preciation of the maxim that we should ‘*in time 
| of peace prepare for war.” f 

Under the authority given by the 9th section of | 
the act of August 3, 1848, transfers have been | 
made from certain heads of appropriation to those | 
which were deficient; amounting to $747,533 30, | 
which the transfers were made, to effect which a ' 
special: account of the moneys transferred will be | 
laid before Congress, and an appropriation will be 
asked for to supply deficiencies in the appropria- | 
-tions for the naval service for the fiscal year ending 
the 30th of June, 1850, 

I have the honor to submit herewith the reports 
from the several. bureaus of this department, to- 
gether with the estimates for the naval service and 
for other objects placed under the control of the 
department for the fiscal year ending on the 30th | 
of June, 1851; the gross amount of which is 
sums for special objects, viz: 
For transportion of the mail 
For dry-dock at New York 
For floating docks. 


For improvement of navy-y 
For nautical almanacs... ccc cece eee 


weese $874,600 00 
1,800,009 00 
1,083,582 00 
845,965 00 
12,850 00 


} 
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The total amount drawn from the Treasur 
during the fiscal year ending the 30th of June, | 
1849, as shown by the statement of appropriations | 
for the naval service prepared by the Second Com- 
troller of the Treasury, is $13,167,966 86; from 
which deduct repayments $2,269,623 99; and the 
sam of $10,898,342 87 is shown as the expense | 
of the navy and marine corps, aud including all 
objects placed under the control of the Navy De- | 
partment for that year. 

The wnexpended balance in the Treasury of the 
appropriations for the ‘naval service and marine 
corps onthe 30th of June, 1849, was $2,039,798 13 
all of which will be required to meet the outstand. | 
ing obligations due from thé appropriations made 
for that ‘year. oo 
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$9,203,356 15, from which should be deducted the || 


| of his predecessor. This sin 


war with Mexico,” and entitled to the bounty land 
and other remuneration therein provided. 

No adequate provision has heretofore been made 
for the discharge of these claims, and an estimate 
has therefore been prepared. 

Ihave the honor. to be, very respectfully, your 
obedient servant, i ` 

WM. BALLARD PRESTON. 

To the Presipenr, 


Report of the Postmaster General. 
Posr OFFICE DEPARTMENT, 
` -December 3, 1849. 

Sır: The number of post offices. in the United 
States at the close of the year ending June 30th, 
1849, was 16,747; there having been 921 estab- 
lished and 333 discontinued within ‘the year; 
making an increase within the year of 588. 

The number of postmasters appointed within 
the year ending June 30th, 1849, was 6,333. Of 
that number— 

2,782 were appointed in consequence of resigna- 
tions, 

183 were appointed in consequence of deaths. 

284 were appointed in consequence of changes 

of site of office. 

2,103 were appointed in consequence of removals. 

11 were appointed in consequence of commis- 
sions expired and not renewed. 

26 were appointed in consequence of commis- 

sions renewed, 

23 were appointed in conse 
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quence of becoming 


Presidential, by income exceedin 1,000. 
921 were appointed. in oniequeica Er U 
offices. 
In 1845 im 


portant changes were made by law in 
the postage and mail service of the United States. 
One of those changes was a large reduction of post- 
age; another, and almost equally important one to 
the pecuniary condition of this department, con- 
sisted in directing all mail service to be let to the 
lowest bidder, irrespective of the mode of convey- 
ance, and abolishing the previous regulations re- 
quiring the new contractor to take the stage stock 
i gle regulation reduced 
in New England and New 
n let under that law, more 
her law of 1845 was.that re- 


the contracts of 1845, 
York, the first sectio 
than $250,000. Anot 


The value of the stores and materials on hand at | 


quiring a classification of the railroad service, and 
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fixing the maximum prices of those classes. The 
effect of these laws greatly diminished the price of | 
mail transportation, and aided in bringing so soon | 
the éxpenses-of the service within the: income de- |! 
rived fromthe reduced postage; so that now, | 
though the amount of ‘service is very greatly en- | 
hanced, its.expense bears’ no corresponding pro- | 
{ 
| 


i 
j 
l 


H 
| 
portion: The mail contracts, which are for four 
years, are:mäde one section iin each year, so that | 
the ‘whole service- had undergone the process of 
reduction’ under the operation of those laws in | 
June; 1848. Therefore the condition of the de- | 
partment is, as it was expected to be, found most | 
favorable as to its expenses at the close of the year | 
ending June 30th, 1849. The actual cost for each i| 
mile the mail was transported in the year preceding |; 
June, 1845, was eight cents one mill, and under |! 
the operation of the laws of 1845, the cost per mile || 
_ Of the mail transportation in June last was five 
cents six mills; making a difference of two anda 
half cents per mile, being more than one quarter. |! 
The number of mail routes in the United States |; 
on the first day of July, 1849, was 4,943, and the 
number of contractors 4,190. The length of these- 
routes was 167,703 miles. | 


he extent and cost of this service of the past || 
year, as compared with that of the year preceding, |! 
will be seen by the following tabular statement, 
and by reference to the report of the First Agsist- 
o appended: 
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gross revenue for the year ending June 30, 
1849, amounted to $4,905,176 28, derived from the | 
following sources: 
From letter postage, including stamps sold... .. $3,882,762 62 


The 


From newspaper and pamphlet postage. €19,016. 20 |; 
From fines..... Seba ae Beate Ni slad She 43 75 i; 
From miscellaneous items.. 4 3,254 21 | 
From dead-letter money sold ........ crese 99 59 || 


From. the appropriation made by the 12th sec- 
tion of the act of 3d March, 1847, for mail 


services to the Government.......... sas... 200,000 00 


$4,905,716 28 | 


i 
ii 
l 
a 
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The expénditures during the year were: 


For transportion of mails... +++ $2,577,407 TI 
For compensation to postmasters 1,320,921 34 
For ship, steamboat, aud way let- 


CONS E E E E ata, cee ees 36,174 45 
For wrapping paper.. 23,936 03 
for office furniture. 4,219 69 


613813 32 


For advertising. : 
20,276 38 


For mail bags. 


POR DANKE. cesses cece cas cenese 20,802 71 
For mail locks, keys, aud stamps 4,586 50 
For mail depredations and specia! 
r 1 nn Perens 21,223 00 
For clerks for offices (the offices 
of postinasters)........... ..... 317,218 36 
For miscellaneous payments..... 70,437 89 
| For post office laws and regula- 
CONG isso tise e ess ET A 31 75 
— $4,479,049 13 | 
Excess of gross revenue for the year... s.s. $426,127 15 


The appropriations made under the 12th sec- 
tion of the act of 3d March, 1847, remaining 
in the Treasury undrgwn, exclusive of the 
appropriation for the past year, already no- 


ticed, amounted to 265,555 55 


$691,682 70 


Thus showing the sum of $691,682 70 unex- 
pended of the past year, including the former ap- 
propriations granted to this department for the 
tvansportion of free matter of the departments. 


ESTIMATES FOR THE CURRENT YEAR ENDING JUNE I 


30, 1850. 


The provisions of the laws of 1845 for reducing | 
the cost of mail service having produced their en- | 
tire effect on all the contracts (as all have now | 
passed under their influence) before the commence- ; 


ment ‘of this year, it was expected that in the 


further contracts a clear and decided advance of f 
| cost would ensue. This expectation was in some | 


measure verified by the letting to contract last 
Spring the northern section, including New Eng- 


| land and New York. The aggregate cost for the 


service was at that letting much increased. The 
whole cost for service in that section, under 


the contracts made in 1845, including agencies, | 


WAS. ae eacecccrerccceteccseereceseses DSL ALD 
The whole cost for service in that section, 


by the contracts of 1849, is.........+. 628,393 | 
Making an increase ofe.. ee sesesseae eso 96,981 | 


One cause of. this is, that more service is now 
contracted for there to be done. Instead of 10,919,- 
174 miles of transportation per year, 11,568,825 
miles is performed, being an increase of 649,651 
miles per annum. Another cause, and the great- 
est, perhaps, is owing to the change of mail service 
from coach 


other hand, in the railroad and steamboat service, 
where monopoly excludes competition, the ex- 
pense is increased, and the transportation amounts 


to nine cents for each mile the mail is carried, even | 
under the law of 1845, fixing a maximum of price | 


to the classes of service. 


The expenses of the service of the department | 
for the current year, ending June next, will, there- | 


fore, be increased by the amount of increase in 


the eastern section, $96,981; also by the cost of |; 


new routes in other sections, ordered by Congress, 
$57,333, and by extensions and improvements, 


ordered by the department, about $28,083, to || 
which must be added a probable sum of $50,000 | 


for California, and a sum to meet other contingen- 


cies of $25,000. These additions to the expenses | 
of the service of the last year will constitute the į 
; amount of the current expenses of this year, as 


thus stated: 


Expenditures as last year 
Additions —Exce 


ss of cost of service in east- 


EMM SCCHON. ener naras cere eee tatsseasase 96,981 00 
New routes let in other sections.. si 57,333 00 
New service ordered 28,083 00 |; 

50,000 00 | 
5,692 00 
8,000 00 


25,000 00 


partment for the current year.............+94,750,138 13 


To meet this expenditure, in addition to the 
$200,000 appropriated by virtue of the 12th section 


es to the many newly Anished railroads | 
|in that section, which isa much more expensive 
| Service. The service, in that section, in carriages 
or on horseback, which was open to free competi- 
i tion, has now been let at even a more reduced rate | 
than before, and amounts only to about three cents | 
for each mile the mail is transported. On the `| 


34,479,049 13 Í 


| 


of the act of 1847, to 


| duction of postage had passed, and.the two prece- 
:| ding years showed little more than the regular and 
i natural increase, keeping pace with -the Nea of 
i the country. The great increase of the last year 
was unnatural, and owing to temporary causes of 
disturbance which have passed by. Some more 
safe basis of estimation must be found. 

To exhibit separately the increase in the revenue 
derived from letter postage and from printed mat- 
ter, the following comparison is instituted between 
the past and the preceding year: 


(Year ending) Year ending 

i | June 30, June 30, {| Rate of 
| 1848, 1849, increase 
1 Letter postage, inclu- 

ding stamps sold,...| $3,950,304) $93,882,762) 15 9-10 
| Newspaper and pam- i 
| phlet postage.... ... 767,335 819,016] 67-10 
|! Aggregate...... $4,117 ,639| $4,701,778} 142.10 
i It will be observed that the letter postage in- 
: creased in the past year 15 9-10 per cent., and that 


The rate of in- 
crease upon letters being extraordinary, and much 
i beyond the natural growth of our population and 
business, and being double that of the previous 
year, itcannot be expected to continue, especially 
as the causes to which it is mainly attributable 
|, have ceased to operate. 

'| These were the retaliatory postage act of the 
| 27th June, 1848, which was superseded by the 
| Postal treaty with Great Britain, in February, 
| 1849, and the greater frequency of correspondence 
| induced by the presidential canvass in the Fall of 
|; 1848. In estimating the revenue for the current 
i 
i 


|| the aggregate increase is 14 1-5. 


| year, it will therefore be necessary to assume 

something like the natural increase of the revenue 
i as the basis of the calculation. To ascertain, 
nearly as may be, what is that natural rate of in- 
| crease, I take the aggregate revenue from postages, 
year by year, since the reduction on the Ist July, 
| 1845, and show what has been the annual rates of 
increase, thus: 


l = Postages 
| on letters.| Amount 
| newspa- of Rate of Increase, 


pers, andjfnerease 
i pm philets 

i Year ending— 
H June 30, 1846, 83,443,840 

i “ 1847,) 3,832,1171%388,277/11 27-100 
cs 3848, 4,117,639) 285,522] 7 48-100 
| « 1849,| 4,701,778] 584,139]/14 20-100 
| Average of the 3 
| _ years from 1846,)... 
| Average of 1847 & 


per ct. 
6e 


i E 
“ 


gi 


seedoee sees ef LO 96-100 


“ 


1 9 35-100 


Revenue from postages for year ending June 


i i 30, 1848 


+++ $4,117,639 00 
Add nine per cent.........cee dessecunse x 


370,587 CO 


4,488,998 00 
y "403,940 00 


; Revenuejfor year 1849 by natural increase. 
| Add nine per cent.......,. 


| Probable revenue for year ending June 30, ~ 
ASO sce anise E wewdeadee aaah + $4,892,166 00 


i 

| 

| To this add balance on hand June 30, 1849.... 691,682 70 
ii Appropriation for free matter for departments 

i| for year ending June 30, 1850..........005 + 200,000 00 
| $5,783,848 70 
|| Deduct expenditures before stated..........+- 4,750,138 13 


$1,033,710 57 
| This amount will be subject to a still further 

reduction of about $175,000 payable in Great 
; Britain for the balance of postage collected 


|| for the past and current Yeates se esssre ess « 175,000. 06 
i 
i 


Leaving a balance on 20th of June, 1850, of.... @858,710,57 
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Report of the Postmaster General. — 
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RATE OF POSTAGE, 


Tt'seems long to have been the received principle 
in. this department that its expenses should be 


always kept.within the income furnished by post |. 


age,and all exertions at the improvement and ex- 
tension. of the. service are to be limited to and fali 
within such receipts. The opinion of the commu- 
nity without the department is believed to be, that 
the General Post Office, being for the dissemination 
of intelligence and advancement of business, ia ‘not 
a proper subject of taxation—that no burden for 
public service should lean upon it, and that the 
rate of postage should only be such as will pay the 
expense of the. care, conveyance, and delivery of 
the matter.on which the postage is laid. These 
views are in no way incompatible, and may both 
be successfully regarded, provided a reasonable 
compensation be madeto the department for the 
strvice. it performed by those for whose benefit 
such service is required. 

It must be quite obvious that there can be no 
practicable method of ascertaining the expense of 
mail service on each particular letter or paper, as 
it fluctuates with the cost in each different section 
of the country; but what is the proper proportion 
of each class of service may be settled with a good 
degree of justice, if when ascertained it is to bear 
its fair proportion, and that only. 

The classes of service now required are three: 
the care, transportation, and delivery, Ist of let- 
ters, 21 of newspapers and pamphlets, 3d matter 
carried without compensation. It is by postage 
on the two. first classes of service that the whole 
expenses of the department are now sustained. 

The whole number of letters charged with post- 
age pete through the mails the past year, reck- 
oned on the postage received, agreeably to a basis 
heretofore approved, amounted to sixty-two mil- 
lions. On all these letters the postage collected 
was $3,882,762, on newspapers and pamphlets 
$819,016. 

It is well known that the. postage on the news- 
papers and pamphlets, in proportion to their weight 
and numbers, is in a very great degree less than 
the letter postage; so that they do not pay their 
proportion of the expense of the service. H there- 
fore follows, that the letter postage pays now, not 
only for its own cost, but also for what the paper 
postage falls short of its proportion, and also for 
all the other operations ‘and services of the depart- 
ment, including the expense of all tHe matter car- 
ried for the public without pay from Government. 
This brings us to inquire what is the extent of this 
class of service rendered without pay from the em- 
ployers., First, what is the nature and amount of 
this franked matter? The heads of the different 
departments frank all the mail matter sent from 
their respective departments and receive free all 
to them directed. Under the act of 1845 an ac- 
count was. kept by the Post Office of the city of 
Washington of all such matter received by the 
departments for the year ending June 30, 1848, 
but no account ofthe matter sent trom them. The 
postage on that received, at the present rate, was 
$250,383 83, and the amount.as then estimated at the 
‘Treasury on the matter sent, would be fully equal, 
so thatthe same then amounted to $500,767 66 
(Ex. Doe. 64, 2d Sess, 29th Cong.) In 1847 this 
mode of payment was abolished, and the only 

ravision since for this service rendered to the 

ixecutive Departments, is an appropriation of two 
hundred thousand dollars per annum. Itis always 
to be recollected that no amount of appropriation, 
however large, to pay for franked matter, wilh 
ever in any degree relieve the letter or paper post- 
age, so long as such postage actually pays the 
whole expense of the department, whereby such 
appropriation remains as surplus undrawn from 
the ‘Treasury. 

But the principal part of the franked matter, for 
which no payment is made to the department, 
consists in the letters, papers, and documenta 
franked by the members of the Senate and House 
of Representatives. The amount of this matter 
cannot be ascertained with entire accuracy, as 
much is forwarded of which no account is kept. . 

By a report from the’Clerk’s office of the House 
of Representatives, it appears that, during the two 
sessions of the Thirtieth Congress, ending in March 
last, the extra number of public documents for 
distribution was 370,350, and their weight was 
467,762 pounds. Printed speeches folded for 


|, matter, and then the postage so reduced and ar- 


members to frank, 6,584,500, which are estimated 
at one ounce each, 411,531 pounds; though one-. 
half of this shows the annual amount of this matter. 
from the House of Representatives the two. past 
years. This does. not include the written corre- 
spondence.of the members, or-the mail: matter by. 
them received. ` No report direct from the Serate 
is received, but by a report from the Post Office in 
this city, it appears that, during the year ending 
June 30th, 1849, the number of z 


Free written mail matter sent wag.......... 484,210 
iis “u “e “ received.. e.s. se.. 819,293 
Making oes s hsp wera antr eair 1,303,503 

Printed Senate speeches 397,63 y 
“ «documents 170,715 } seeseeee 568,345 
House documents. ..s.sssrsssase. 3,448,250 
5,320,098 


The letter postage and pamphlet postage, to 
which this matter would have been subject, if not 
franked, is computed by that report at $792.709. 

It should be recollected that the Post Office De- 
partment is not only required to mail and trans- 
port this matter, after requiring the hire of addi- 
tional coaches and teams, but is also subject to the 
actual payment of money contributed entirely by 
the letter postage in this manner. By law, two 
cents each is lowed every postmaster for the de- 
livery ofa free letter or package, if his income does 
not exceed two thousand dollars per annum. The 
proportion of these free papers delivered by post- 
masters of $2,000 income, will not exceed one- 
tenth. Two cents each on the foregoing number, 
deducting one-tenth, was $95,161, which is actu- 
ally paid to postmasters for delivering this free 
matter, out of money received for letter postage. 
| Thus it appears that for the delivery of nine tenths 
| of the millions of printed speeches franked and 
transported in the mails without compensation, 
(the printing of which cost about one cent each,) 
there is paid two cents each, not by the person 
who sends or the person who receives it, or by 
the country as fora public service, but by those 
who pay postage on their private correspondence. 

It rests entirely in the wisdom of Congress to 
decide whether this franking by its members is a 
valuable public service, proper to continue, and it 
is not intended to make any remark on that topic 
Were it abolished, thers would probably be very 
| much less of such matter printed; but the postage 
on the remainder, together with that on the corre- 
spondence of the members, and the relief of the 
expense of the transportation and delivery of this 
franked matter, would enable the department to 
sustain itself, though the postage were materially 
reduced on letters. But if Congress continues 
this franking as a valuable public service, it is but 
just and proper that the letter correspondence, by 
a reduction on its postage, be relieved from its 
support, and that provision be made therefor in the 
same manner that other branches of public service 
are sustained. 

Another great additional demand of public 
service by the Post Office Department without 
compensation is made this year—that is, the trans- 
mission of all the blanks, returns, and corre- 
spondence required in taking the census of 1850, 
Three thousand reams of these blanks are already 
engaged. 

lt bas been said that the newspaper and pam- 
phlet postage is not in proportion to the cost of 
their transportation; but it is not to be, therefore, 
understood that any increase of that postage is 
proposed. It has long been regarded as sound 
public policy to promote the circulation of these 
publications by cheap postage, and it may be ad- 
visable to proceed further in this policy, especially | 
in promotmg their circulation in the vicinity of 
| their places of publication, provided no decided 
injustice be done to the posimasters within that 
same viennty, . T i 

It would be desirable to havea fixed sum granted į 
from the Treasury for this public service as to free 


ranged as to provide for the remainder; but that 
course is impracticable, as the money from the | 
| Treasury cannot be drawn until that from postage 
is first exhausted; and, therefore, the only safe 
way is to make reductions of postage from time to | 
time, until justice is produced by leaving a balance | 
to be annually drawn from the Treasury, equiva- | 
lent to the public service performed; and no extent | 


i 


| Other way, yet it is at much greater cost. 


of reduction which does not produce this effect is 


- 


sufficient so long as public service is required tox 
be performed free of postage. as 

What should be. the. degree or: measure of the: 
reduction of postage at this. time, is entirely a: 
question to be settled by Congress; but it is pro+, 
posed respectfully to submit what would be the.” 
probable effect of one measure of reduction. A 

The most obvious and prominent feature now 
in our postage is the double price, ten cenis 
charged on all single letters carried over three buñs- 
dred miles. The reduction of this ten cent poat-: 
age, and charging all single letters at five cents. 
each, would much simplify the manner of aceount-. 
ing and render the same both more facile and per- 
fect, would remove the dissatisfaction arising from 
thé great difference in the. postage in different 
offices, even in the same vicinity, but separated, by. 
this arbitrary line, and would promote and encour- 
age the correspondence and intercourse by mail 
between the most distant parts of the country, :” 
which most need and demand it in precise propor- 
tion as their other means of intercommunication 
are slow and unfrequent. 

The next inquiry is, what would be the effect.. 
of this reduction on the receipts from postage, and 
how would it affect the Treasury ? Lan 

It is not possible from any returns or data in the 
department to ascertain with much precision the: 
number of letters passing annually in the mail. 
under this charge of ten cents, Even if the number 
of ten cent letters were actually known, it would 
atill be impossible to determine how many of them 
were ten cent letters from being double. Thence 
arises the great difference in the estimate of loss of 
revenue from sucha reduction as was presented in 
the report of the Postmaster General last year, to 
wit, $715,187, and that of the First Assistant, 
$306,738. was 

From a careful examination now made of the 
data in the department, it is estimated that the 
whole number of charged letters sent through the- 
mails the past year was 62,000,000; and of this- 


| number, about 15.500,000, were subject to the ten 


cent postage on account of distance. If, then, the 
reduction were to bring no more letters into.the 
mail, the diminution of revenue therefrom the first 
year would be $775,000. It is already shown that 
the surplus on the Ist day of July last was 
$691,682 70; and that on the Ist of July next will, 
be $858,710 57; which will undoubtedly increase 
in future years by natural accumulation and by 
increase of the number of letters arising from this 
reduction. lt therefore follows that such reduetion 
will in the first year occasion no charge on the 
Treasury, and it is extremely uncertain whether 
its operation can ever produce that effect. A brief 
trial of this experiment will show its effect; and if 
it should not produce any important. draught on 
the Treasury, then further reductions of postage 
should be made. Whether any further reduction 
should be made, and a corresponding provision 
from the Treasury adopted until after this bas been 
tested by experiment, is respectfully submitted. 
Should the reduction now recommended produce, 
on experiment, a successful result without heavy ` 
charge on the Treasury, the next step should’ 
probably be a reduction of the five to three cents 
postage on single letters, if prepaid. 


RAILROAD SERVICE, 


This is a constantly increasing service. In the | 
current year the length of railroad routes is 6 138 
miles, being an increase within two years of 1,149 
miles; and it is almost daily increasing as new 
roads are being completed. “On these routes the 
mail is now transported 5,749,040 miles annually. 
It is true that this service is done with more dis- 
patch than the same amount of service in any 
The 
law of 1845, requiring this service to be classed, 
and fixing the maximum compensation, has. .in 
some degree reduced the cost. There is one 
feature of this service which frequently embar- 
rasses the operations of the department. In all 
the ordinary mail contracts, provision is made 
that the time of arrival and departure and connec- 
tion of the mails is subject to the order of the 
department. This feature has never been ad- 
mitted by the railroad proprietors to be inserted 
in their contracts. It is provided in them that if 
any change is made without their consent, they 
may abandon the contract. This often deprives. 
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. the. department. of the power to make such 

changes and improvements in the time of the 
‘transportation of the mails asthe public con- 
weénience requires, and subjects it to censure by 
those who know. not this circumstance. 


$ “FOREIGN. MAIL SERVICE. : 
“The mail service by the way of Southampto 
‘to Bremen has’ been, under the contract with this 
department, carried ‘the past year by the steam- 
ships“ Washington and Hermann for the sum of 
two hundred thousand dollars, and the gross 
aniount realized id postage from that service for 
the. year-ending October 4th was $61.114 30. The 
‘gross amount from Ist of June, 1847, to October 
Ath, 1848, was $29,082 51. 

Notice:has recently been received from the pro- 
rietors:that this service will be suspended until 
February next, in order to make the necessary 

‘yepairs now required for the safety of these steam- 
‘ships. ; : 

‘The mail from Charleston, via Savannah, to 
Havana, under the contract with this department, 
has been carried, since the 18th October, 1848, in 
the steamer Isabel, with a good degree of regu- | 
darity; at the cost of $35,086 22. No other foreign 
mail is carried by contract with this department, 

By a-contract. with the Navy Department, made 
by direction of: law, provision was made for 
carrying a: mail twice in each month between New 
“York and New Orleans, via Charleston, Savannah, 
and: Havana; and. also for like transportation be- 
tween. Havana and Chagres. This was entered 
upon in December, 1848, and has been partially 
performed. Under a like contract with the Navy 
Department, steamships are carrying the mails on | 
the Pacific, between Panama and California, once | 
an each month. By a treaty, the Government of 
New: Granada is bound to transport the mail 
across the Isthmus. This service, more particu- 
arly on the Atlantic and across,the Isthmus, has 
‘been very imperfectly performed, and the connec- 
tions. have been very unsuccessful. This the 
‘department has not been able entirely to remedy, 
the’cofitractors not being within its control. Exer- 
tions have, however, been continued, and stich 
arrangements have’ been made and assurances re- 
ceived, as.to give a good degree of confidence that, 
with the codperation of the Navy Department, 
the mails will hereafter receive regular dispatch 
through this entire route of great and increasing 
importance. 

By the present organization of the Post Office | 
“Department, established in 1836, the mail service 
of the United States is sustained by appropriations 
entirely from the money derived from postage. 

Congress; by the act of March 3, 1847, entitled 
“An act providing for the building and equipment 
of four naval steamships,” entered on the policy 
“of encouraging the erection by individuals of war 
ateamers, so that on the emergency of a war, they 
might be ready for public use. Contracts were 
ordered and made by the Navy Department for 
three lines of war steamers; one from New York 
via Havana to New Orleans, and from Havana to 
Chagres, and one from Panama to California and 
Astoria, and one between New York and Liver- 
pool; all which, requiring thirteen war steamships, 
were to carry the mail and to receive, when com- 
pleted, the sum of $874,000 per annum from the 
Treasury... Whether this policy is to be continued 
or extended, is entirely a question for Congress; 
but it. seems proper: to observe, that any change 

yy which this ‘shall be declared mail service, and 
this great additional demand be made a claim on 
the income from postage, will greatly embarrass and 
derange -the operations .of the department. So 
great.is the cost of building and sustaining these 
vessels, and so small the postage to be derived 
therefrom, that it will, if so ordered, defeat the 
presént. system of sustaining the mails within this 
‘eountry;.put-an end to all extension of its accom- 
modations,.all reduction of postage, and- all. im- 
provement. ofits condition. İt is much to be hoped 
that. no. proposition so disastrous if its conse- j 
-qaences will be entertained. In any course Con- 
gress may think proper to pursue in relation to 
those war steamers, their support, while continued, 
must be drawn from the ‘Treasury, as provided 
when adopted, and:as is now doWe, 

The-transportation of the mail across the Isth- 
mus, being ina foreign country, is the proper sub-, 


_up this service. 


j it under ‘the direction of this department. 


jJect-matter of a treaty, and is not,within the power 
of this department. It'is, however, respectfully 
suggested that this service, now done by the Gov- 
ernment of New Granada, is very tardily and care- 
lessly performed, and the compensation under the 
treaty probably inadequate. Reliable information 
has been received that they would willingly yield 
A new arrangement should im- 
mediately be made by treaty, tf practicable, per- 
mitting this service to be performed by ourselves, 
but guarantying its protection there, and placing 

e 
amount required by the treaty to be paid to New 
Granada for carrying that mail, being in no other 
way provided for by Congress, has been paid by 
this department up to this time. 

No steamship has yet been dispatched on the 
mail service from New York to Liverpool under 
the contract with the Navy Department, but it is 
expected soon to be done. 

Since the last session of Congress, the postal 
treaty with Great Britain has been carried into 
fall operation by regulations settled in pursuance 
of the treaty by this department and the Post Of- 
fice Department of that country, which regulations 
have been promulgated. The leading feature of 


| that arrangement is, that letters on which the post- 


age is wholly prepaid, or on which none is paid, 
pass through the mails between the two countries, 


| and are dispatched and. delivered in the same man- 


ner as if those countries were one; and an account 


| is kept in each of the postage collected for the 


other, which is periodically settled. The effect of 
this is, that, while the sea-service is almost entirely 
performed by the British steamships, the sea-post- 
age belonging to them makes the ‘balance in ac- 
counting largely against us. The operation of 
this is no injury, as we actually receive all we 
pay, but it is stated in order to explain that now 
all this postage goes into the account of postage 
received in this department, and to swell its ap- 
parent amount, when it is subject always to the 
annual reduction of this balance payable to Great 
Britain. Whenever our mail steamships shall 
perform service between New York and Liver- 
pool, which is soon expected, it will tend to cor- 
rect this balance. The efforts to extend this 


arrangement through England to France have not | 


been successful, 


MAIL SERVICE IN CALIFORNIA. 

By the third section of the act of Congress en- 
titled ‘ An‘act to establish certain post routes, ap- 
proved August 14, 1848,” the Postmaster General 
was authorized to appoint postmasters at places on 


the Pacific, in California, and to appoint agents for || 


making arrangements for the establishment of post 
offices and conveyance of mails in California and 
Oregon. 
1848, a postmaster was appointed for San Fran- 
cisco, and agents were appointed and sent on that 
business. 
and for a time attempted. their discharge; but find- 
ing, as he writes, no sufficient income for the ex- 
pense of room and assistance, oreven for his sup- 
port, he resigned. No report from those agents 
has ever been received. In April last, another 
agent was sent, who immediately departed and en- 
tered upon his duties; and also another postmaster 
for San Francisco, who has also arrived there; and 
from information received from them and others, 
there is good reason to believe that all reasonable 
exertions are being made to give to the people there 


| all the mail facilities the limited means legally ap- 


plicable will afford. 

The laws regulating the post office duties and 
service are in many respects ill adapted to the cir- 
cumstances and condition of that country. Many 
letters have been sent there for persons passing the 
overland route; and, if the same were to be treated 
as dead letters at.the end of the second quarter 
after their arrival, they would be sent back before 
these persons would arrive there. Indeed the 
sending as dead letters to the department here 
those letters mailed from one office to another in 
California would be worse than useless. No suffi- 
cient pecuniary means are at the command of the 
department for this service. 

The price .of labor or personal service, and the 
rent required for office room, are such that no 
allowance now authorized by law can secure a post 
ofice in California. Nor can the mails be trans- 


Under this act, as early as November, |! 


That postmaster entered on his duties, j 


ported within. the country for any compensation 
which the pastage received there will furnish. No 
sufficient returns have-been received by which to 
determine the expense of what has already been 
done, but it fully appears that provision must. be 
made much beyond the yield of the postage there 
to meet the cost of even'a very limited ‘supply of 
mail accommodation in that country. This sub- 
ject requires the early attention of. Congress, and 
at the sane time provision should be made for èx- 
tending mails to Oregon and New Mexico. 


OPERATIONS WITHIN THE DEPARTMENT. 
As our country expands in dimensions, and our 
settlements extend in area; as our population in- 
creases in density, and business in activity, the 
service of the mail must have a corresponding ad- 
vancement; and it follows unavoidably that the 
j business and labor within the department are 
every year rapidly augmenting, demanding from 
time to time addition of force for their pérform- 
ance. In 1836 the department was reorganized, 
and by law a much less number of clerks provided 
| for than had theretofore been used. In putting that 
organization in operation, it was immediately found 
impracticable to proceed with such reduced force 
only, and temporary clerks to the number of eight 
were employed in 1837. These were continued by 
temporary appropriations until 1842, when by law 
they became permanent; but no provision has been 
made for any additional clerks since 1837. Such, 
in, the mean time, has been the progress of the 
service, and such the increase of business, that 
the pressure on the clerks has become so. great, 
and delays so unavoidable, as absolutely to require 
now additional force, or the public service must 
suffer. The pressure is on all the bureaus of the 
| department: In the Contract Office, where the care 
and arrangement of the mail service is extending 
in daily demand, and where the extent of corre- 
spondence is permanently the greatest. In the Ap- 
pointment Office business increases with the in- 
crease of the number of offices. In the Financial 
Bureau, under the Third Assistant, thé labor is 
much increased, as to that branch falls the care of 
the Dead Letter Office, and the receipt and charge 
of the quarterly returns. 
, Inthe last year there were received 2,100,000 
dead letters, all of which have been, opened and 
j examined. Of these, 4,964, containing money to 
the amount of $32.067, have been registered and 
the same sent out fur delivery to the owners, and 
988 letters containing other enclosures of value. 
The Inspection Office, whose duties include all 
matters relating to the performance or failure of 
mail service, all depredations on the mail, and also 
the supply of mail bags, locks and keys, is a 
branch increasing in direct ratio with the general 
| service. In this office alone, during the past year, 
i there were received 134,436 communications. The 
‘number of supposed depredations reported was 
1,226, which were supposed to include $169,107. 
‘Twenty-nine cepredators were arrested, and the 
amount of money reclaimed or otherwise accounted 
for was $77,779, 

To show the great increase of service and- the 
consequent demand for the increase of force in the 
department, the following comparative statement 
is made: 

In 1837 the number of post offices was 11,767, 
now 17,164—four hundred and seventeen having 
| been established since June last. 
No. of dead letters in 1837. .900,000, now 


2;100,000 


i No. of quarterly returns & ...43,000, now.. 73,020 
i aae F682, NOW cee cee 4190 
! Length of routes E ,.141,242 miles, now....167,703 


| An, mail transportation “ 32,597,006 miles, now. 42,544,069 
The number of communications received at the 
department aanually cannot be less than 370,000. 
To perform this service the present force is in- 

| adequate, and it has been found absolutely neces- 
| sary to employ temporary clerk service, compen- 
| 
4 


i 
| 
| No. of mail contractors “ . 
i 
i 
i; 
i 
t 


sation for which should be made, and which 
| necessity, it is hoped, will be prevented by some 
| permanent provision for supply, that the public 
: service may not suffer. 
AUDITOR. 
A most important branch of the Post Office De- 
partment is, by the organization of 1836, commitied 


for service, but more particularly. that of keeping 
the accounts and collecting all moneys derived from 


i 
i 
| 
| to the Auditor; not only that of auditing all claims 
i 
i 


postages or otherwise. 


a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


l Report of the Secretary of the Interior. 


The manner in which this has been performed, 
as appears by his report hereto annexed, is satis- 
factory evidence. as well of the efficiency. of the 
system as of energy and success in its execution. 

E have the honor to be, with great respect, your 
obedient servant, - J. COLLAMER, 

oe on A Postmaster General. 
To. the Presiwenr of the United States. 


Report of the Secretary of the Interior, . 


DEPARTMENT or THE INTERIOR, 
December 3, 1849. 
Sm: The act to establish the Department of the 
Interior was passed at the close of the last session 
of Congress, when the attention of that body was 
occupied by a large accumulation of public busi- 
ness, in consequence of which it was left, in some 
respects, imperfect. The department is named in 


the title “A Flome Department;’’ but the body of: 
the act provides that it shall be called “The De- 


partment of the Interior.” The title of the act 
being the part last adopted in the process of enact- 
ment, is believed to express the intention of Con- 
greas as to the name; but the language of the act 
itself being imperative, I felt constrained to con- 


form to it In the adoption of a seal, and in all other | 


official acts. 

Important duties, requiring much clerical labor, 
were transferred from the President, and from the 
State, the Treasury, and the War Departments to 
the Department of the Interior. The act provides 


for the appointment of a Secretary and a chief | 


clerk, but directs the employment of no other 
clerks, except in the provision, ‘That the Presi- 


‘dent of the United States, on the recommendation i 
‘of the said Secretary of the Interior, may trans- | 


‘fer from the Treasury Department proper to the 


‘Department of the Interior such clerks in the | 


‘ office of the Secretary of the Treasury as perform 
‘the duties over which the supervision and con- 
‘ trol are given by this act to the Secretary of the 
* Interior.’? 

It was, however, ascertained, on careful ex- 
amination, that there was no clerk who could be 
transferred, by virtue of this provision; for, al- 
though some part of the duties of several clerks 
employed in the office of the Secretary of the 
‘Treasury was transferred to this department, yet 


there was nota transfer of all, or even the princi- | 
pal part of the duties of any one clerk. Therefore, | 
on taking charge of the new department, I found | 


that there were onerous duties, running into much 


detail, enjoined by law to be performed, and no | 


means provided to enable me to perform them. A 
great -pieportion was current business, which re- 
quired attention from day to day, and would not 
bear postponement. Pressed, therefore, by the 
necessities of the public service, { felt it incumbent 
on me to employ such clerical aid as would enable 
me to organize the department, open its books, 
and Keep up the current business, until Congress 
should make permanent provision for the full and 
regular discharge of all its duties. For this tem- 
porary purpose I took from the General Land 
Office, two clerks; 

the Pension Office one; and, in addition thereto, 
employed five—three of them at agreed salaries of 
eighteen hundred, 
hundred dollars, respectively, 
proval of Congress; the other two at the usual pe 
diem wages. ‘There will be needed, as a perma- 
nent force in the department proper, ten clerks, 
whose compensation in the aggregate is estimated 
at fourteen thousand two hundred dollars, 

In addition to his various administrative duties, 
there are referred to the 
from the Pension Office, ihe General Land Office, 
and the Office of Indian Affairs, many cases for 
judicial decision, involving the exa 
dence, and the determination of questions of law. 
The decision of these cases, many of them of 
great magnitude and importance, requires all the 
time, care, and research which are due to the safe 
and proper exercise of judicial functions. For 
many years there was a Solicitor pertaining to the 
General Land Office, whose office was abolished 
in 1842. But since that time, the acts of Congress 
giving bounty lands to soldiers who served in the 
Mexican war, have greatly increased the number 
of legal. questions arising in that Bureau, while 
those from the Pension Office, under the same acts 


subject to the ap 


head of this department : 


mination of evi- | 


i 
i 


i The number of private.land claims, and 


i 


i 
j 
t 
H 
l 


| and other laws conferring pensions and military 
numerous and often difficult. 


bounties, are ver y 
uestions 
arising out.of. our Indian intercourse, will. be alse 
greatly increased by the extension of our settle- 
ments: to Oregon and ` the accession: of California 
and: New: Mexico. From all these sources. ‘will 
arise an amount of judicial duty sufficient to re- 
quire the undivided time and attention of an able 
law officer, and which cannot be promptly and 
well discharged by the head of a department en- 
gaged in his daily administrative duties. In my 
opinion, therefore, the public service would be 
promoted by the creation of the office of Solicitor 
of the Department of the Interior, which officer 
should be charged with the examination and de- 


| cision of these various cases and claims. 


The act establishing the Department of the In- 
terior was passed so immediately before the ad- 
journment of Congress that no provision was or 
could be embodied in the general appropriation 
act for its support. In the law by which it is 
established there is a provision directing that a 

ortion of the contingent fund of the office of the 
Becretary of the Treasury should be transferred to 
the office of the Secretary of the Interior. 
this provision the sum of four thousand dollars 
has been so transferred, leaving an estimated de- 
ficit to cover expenses incurred, and which must 
be incurred in said office, in the past and present 
fiscal years, of thirty-four thousand seven hundred 
and thirty-seven dollars and sixty-eight cents, for 
which an early appropriation will be desirable. 


PUBLIC BUILDINGS. 
In applying the appropriation for the painting 
and repairs of the Capitol, it became necessary to 
examine with care the condition of the walls, and 
to remove such portions of the stone as were crum- 


‘bling or falling off in scales, that the coat of paint 
; might be laid upon a sound and solid surface. 


On this examination it was found that many of the 
stones, especially those near the base of the build- 
ing, were disintegrated at the surface, and some 
were so much and so deeply affected that it was 
necessary to remove them. The Capitol is a 
massive building; its walls are thick, and maintain 
a certain equality of temperature, changing slowly 
with the changes in the temperature of the air, In 
a change from cold to warm, the walls remain for 
a time cold, and there is condensed upon them a 
portion of the moisture of the atmosphere, as upon 


a pitcher containing ice water ina sultry‘day. The | 


stone being very porous, readily absorbs the moist- 
ure, and the natural cement, which seems to be 
slowly soluble in water, is dissolved, or otherwise 
loses its adhesive power, and the stone crumbles 
to sand. A thick coat of paint, carefully applied 
from time to time, has been resorted to to reserve, 
and no doubt tends to preserve the building; but 


unless some other and more permanent protection | 


be resorted to, it is destined to early dilapidation. 


If left wholly unprotected from atmospheric action | 


for one fifth of the time that marble structures are 


i || known to have stood, this noble edifice would be- 
from the Indian Office one; from : 


come a mound of sand. 
The Treasury building and the present Patent 


| Ollice building are of the same materil, and, having 
fourteen hundred, and twelve |, 


been in no manner protected, already show signs 
of decay. The cornice of the Treasury building, 
which exposes a heavy mass of stone to atmos- 
pheric action, begins to be moss-grown; and pieces 
of the moulding of the Patent Office building have 
crumbled and fallen. Besides its tendency to dis- 
integration on exposure, the stone in its best con- 
dition is weak, offering little more resistance to a 
crushing force than common brick. These build- 


| ings cannot, with all possible care, be long pre- 
; Served by the means at present adopted. But if 
the stone as it stands in the walls could be rendered | 


permanently and absolutely impermeable to moiat- 
ure, the principal difficulty would be removed; 
and this may perhaps be done by some means 


known to the arts, or which may be discovered | practical application of e 
For this purpose I would recom- | 
e stone be carefully an- | 


alyzed, and that a series of experimeuts be tried, | 


by experiment. 
mend that specimens of th 


with a view of finding so 
application of which will 
moisture, 
rable. 


In consequence of the defective quality of this 


me chemical agent, the 
prevent its absorption of 
and thus strengthen and render it du- 


Under |; preserved with so much skill and care b 


| and importance. 


stone, and of reports from committees of Co 


ngrëss - 


‘in 1837 and 1839 condemning it, I thought proper. 


to direct that the wings of the Patent office build: 
ing should. be constructed of a different material. 
After full consideration, a white marble, froma l 
quarry in: Baltimore county, Maryland, was se-- 
lected. It-is a strong stone, resisting about three 
times as great a crushing force as the sandstone of 
the front. building. All the practicable tests which 
were applied show it to he durable. It is-a mate- 
rial of great beauty, and-it will be easier to make 
the front building correspond with it in color, than, 
with the grey gneiss, or any other strong and du- 
rable stone of mixed or varied colors, which could 
be readily procured. The work on the eastern i 
wing is considerably advanced, Something has 
been done on the foundation of the western wing; 


| but the whole appropriation has been expended, 


and itis important to the progress of the work , 
that a further appropriation for its continuance be 
made at an early day. 

In order to make room for the foundation of the ~ 
eastern wing, it became necessary to remove a 
part of the conservatory, in which is kept the rich 
collection of tropical plants that were selected and 
y Captain + 
Wiikes and the scientific gentlemen who accom- 
panied him on the Exploring Expedition. The ap- 
propriation which could be applied to that object 
being insufficient to erect a ‘new building adapted 
to the purpose of their permanent preservation, it 
was thought best to remove that part of the struc- 
ture which interfered with the foundation of the 


| Patent Office, and rebuild it ina cheap manner, so 


as to preserve the plants until Congress might fix 
upon a spot on which a permanent building should 
be constructed, and select adjacent grounds for the 
cultivation of the hardier plants of the collection: 

Something has been done within the present 
season towards enclosing and protecting the waste 
and neglected portions of the public grounds; but, 


| owing to the limited appropriation for that object, 


but little in planting or adorning them. And in 
carefully looking over the best planted portions of 
the grounds, near the President’s mansion and 
about the Capitol, it cannot but be observed how 
meager is the collection of trees and shrubs, both 
native and exotic. In planting the newly-encloged 
grounds, this defect ought to be remedied, atleast 
as to those of our native forests, of which many 
varieties, and some of them the most beautiful and 
the best fitted for plantations and lawns, have been 
wholly neglected. A rich variety of exotics, 
though desirable, is of less importance, as there ` 
are within the temperate zone on the eastern con- 
tinent but few trees or shrubs which have not their 
congeneric on this, of at least equal luxuriance 
and beauty. ` 

Should Congress think fit, a 
make the requisite -appropria 
progress may be made in the co 
lecting choice varieties of forest trees and shrubs, 
and planting and improving the grounds, 

Lhe report of the Commissioner of Publie 
Buildings will show the expenditures already made 
on the various improvements under his care, and 
also in the work thus far done on the wings of the 
Patent Office building, together with an estimate of 
deficiencies for the present, and necessary appro- 


t an early day, to 
tion, considerable’ 
ming season in col- 


| priations for the next fiscal year. 


PATENT OFFICE, 

The Patent Office, which marks the progress and 
collects the results of the inventive genius of the 
American people, is an object of increasing interest 
: The skillful and ready applica- 
tion of the accumulated stores of human knowl- 
edge, especially the natural sciences, to the wants 
and. purposes of man, is a distinguishing charac= 
teristic of the present age. Not but that the dis- 
coveries of science are pressed as vigorously and 
with as great intellectual power in this as in the 
past, but the present is especially ‘marked. by the 

c verything known, and 
which becomes known, to the daily wants and uses 
and purposes of life. f 

In this noble straggle for the earliest attainment 
of the useful in the arts; this pressing forward -to 
the amelioratio#€of the condition of man, the in- 
creasing of his comforts and lessening his toils by 
the application of science to the improvement: of 
his industrial pursuits, that country will be fore- 
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most in which enlightened mipd is most generally. 
and most: immediately. brought into contact with 
operative labor. j . 

[tis in that fortunate concurrence of: pursuits, 
wherethe: hours.of labor: in the workshop are 
made to alternate with those of study and research, 
that there are culti¥ated and matured minds like 
those of: Franklin, Rittenhouse, Watt, and Davy, 
rich. in-inductive science, and ready in its applica- 

‘tion to-allthat:is useful or ennobling. Many of 
the best'and ripest minds of our own country be- 
Jong to this class of operative students, and have 
long been and: are still devoting themselves with 
signal success to scientific discoveries and mechan- 
ical improvements and inventions. 

There is, asa matter of course, among the inven- 
tions of the day, mixed with the well-directed and 
the ‘useful, much that is wild and visionary, and 
therefore abortive; and sometimes, perhaps, the 
vague and, for the present, useless foreshadowing 
of important future discoveries. But the aggre. 
gate value of the labor and study of the class of in- 
ventors is beyond all estimate. They have proved 
themselves. benefactors to their country, and are 
entitled to the especial consideration and care of 
the Government. The report of the Commissioner 
of Patents, which will be presented at an carly day, 


will show a large. surplus fund accumulated from | 


their contributions, a part of which was appropri- 
ated:at the last session of Congress ‘ towards the 
erection of the wings of the Patent Office building.” 
No part of this addition is considered necessary 
for the use of that office. Instead of thus direct- 
ing this fund to a general purpose of the Govern- 
ment, it would seem but just to apply it as the 


Commissioner recommends, or in some other man- | 


ner, that the wisdom of Congress may suggest, for 
the ‘encouragement of the inventive arts and the 
reward of successful inventors. 


AGRICULTURAL BUREAU. 


The agricultural interest stands first in import- 
ance in our country, and embodies within itself 
the principal elements of our national wealth and 
power; and it should be with us.as it has been and 
1s with all other prosperous civilized nations, a 
leading object of public care and patronage. The 
principal nations of Europe have their agricultural 
boards, known by various names, under the direc- 
tion of men of high scientific attainments, support- 
ed out of the revenues and connected with the 
administration of the Government. And, to bor- 
row the language of the Father of his Country, in 
his last annual message: ‘This species of estab- 
‘lishment contributes doubly to the increase of 
‘improvement, by stimulating to enterprise and 
‘experiment, and by drawing to a common center 
‘the results everywhere of individual skill and 


t observation, and spreading them thence over the |i 
‘whole nation. Experience accordingly hasshown |i 
‘that they are very cheap instruments of immense | 


t national benefit. ”? y 

No direct aid has been extended by our Govern- 
ment to agriculture, except by the yearly collection 
and publication, through the Patent Office, of some 
agricultural experiments and statistics, and recently 
the analysis of some soils and vegetable produe- 
tions. ‘The means thus applied, though useful in 
their results, are wholly inadequate. 


To meet the great object fully, and give to this i 


leading branch of American industry the aid which 
it go well merits, I respectfully suggest the estab- 
lishment of an Agricultural Bureau, connected with 
this department, but separated from the Patent 
Office. The expense would be small compared 
with the end to be accomplished. 

If this suggestion should meet with the appro- 
bation of Congress, and the organization of the 
bureau become a subject of consideration, much 
aid may be derived from consulting the systems 
adopted by France and Belgium, both of which 


have done much towards the advancement of agri- ; 


culture as a science, Belgium, itis believed, has 
the best organized agricultural department, and, 
partly owing to this, partly to the natural fertility 

_ of its soil, the best cultivated and most highly pro- 
ductive country in Europe. 


PENSION OFFICE, e 


_ The amount of business in the Pension Bureau 
is large. ‘The number of invalid pensioners has 


eighty-nine. The whole number now on the list 
is four thousand one hundred and fifteen. 
The amount of claims for bounty land warrants 

filed prior to the 5th of November last, was about 83,000 
| Of these there have been suspended or rejected 

about 9,000. 
The number which remain to be filed may be esti- 

mated at 


20,000 
waved ses. 103,000 


Making an aggregate of..... 


PUBLIC LANDS. 


sioner of the General Land Office that the surveys 
of public lands have been pressed forward with 
diligence and energy, so as to bring new and good 
lands into market sufficient to supply the wants of 
emigration. 

| The quantity sold for cash in the first 


three quarters of the year 1848, was ;1,448,240,51 acres, 
In,the first three quarters of 1849...... a 887,206.40 do. 


561,034.11 acres. 


Showing a diminution of....... 


p 


The amount located by bounty war- 
rants in the first three quarters of 
1848........ ibn Crud TRL TESTET, 

In the first three quarters of 1849 


1,525,200 acres. # 
2,496,560 do. 


971,360 acres. 


Showing an increase of........ 
And making together an aggregate in- 
crease over the sales and locations 
of the first three quarters of the pre- 
| ceding year of., ERRIN 
| Thissmall advance in the aggregate of sales in- 
i! dicates very accurately the gradual increase of 
‘agricultural migration. Our admirable land sys- 


| Republic, and modified from time to time, as ex- 
perience indicated changes which would adapt it 
more perfectly to the wants of the people, has 
i| been thus far effectual, and will, while it is pre- 
| served, be effectual in preventing alike large mo- 
|| nopolies of land and speculations injurious to those 
i| who purchase for cultivation. The capitalist can- 
| not urchase up the national domain; and while 
the 


minimum. Hence land is now seldom purchased 


j able to locate them, for they are not thereby en- 
| hanced in value. Generally, the farmer who emi- 
|, grates prefers to select his own farm out of a wider 
; area of good land, rather than to take, at a little 
larger price, the selection of another. 
rants, thereforejadd little to the annual sales of the 
public lands. The soldiers do not generally locate 
| them; but they are used, where money would oth- 
erwise be used, as a means of payment. 


‘The claims for bounties, under the acts of February 
Il, 1847, and 10th August, 1848, as shown above, 


OF these, 2,922 have been satisfied in mon- 
ey, and 70,390 have been allowed—to be 


nd should there be but 100,000. valid 
claims, as is estimated, then there will 
remain 26,688 unsatisfied claims, which, 
if settled, in land, will require a fifether 
quantity of..... éivsales TE FTR 4,020,480 acres. 


Making in all 14,656,600 acres. 
1i Prior to ist of October last there had heen 


Leaving yet to be located......... 
‘ 


li the current sales, 


It will be seen by the report of the Commis- | 


410,325.89 acres. ; 


| tem, which was devised by the founders of the |) ological and electrical phenomena, have for many 


nited States continues to be a yender in the | 
market, prices are necessarily kept down to her |; 


These war- | 


Are, in round NUMDEIS... cece eee e eee e eee evens 83,000 | 
, Estimated number yet to be filed...... FaN 20,000 ; 
i ei 
j Making in the aggregates.. orea trasie + 103,000 


satisfied in land—which will require..., 10,635,120 acres, i 


:| located with these Mexican war warrants 5,025,400 acres, | 
i 
| 
| 


cone se 9,631,200 acres, | 


| tion toward or variation from the true pole. 


resignation. After looking into the progress of 
the work, and considering the-time which it had 
required for its execution thus far, I was con- 
vinced that he could not; by any effort which it 
was reasonable to require of him, conduct the field 


i work in person and prepare a report of what he 


had already done, and what was yet to be done, 
in time for it to be laid before Congress at their 
coming session. I therefore dispensed with his 
further services in the field, and instructed him to 
finish his analysis of the minerals collected, and 
prepare a report of the work done by him in the 
two preceding years. This report has. been re- 
cently received, and will accompany that of the 
Commissioner of the General Land Office. It will 
be found to contain much historical information 
touching the early explorations of the country 
bordering on Lake Superior, with a full and able 
description of the geological relations and char- 
acter of the rich deposits of native copper on Isle 
Royal and Keeweenaw Point. 

The magnetic observations of Dr. Locke, one of 
the assistant geologists charged with that service 
by Dr. Jackson, will be regarded with peculiar in- 
terest. The rnagnetic energy which manifests it- 


; self at different points on the earth’s ‘surface, by 


its action on the needle in different directions, and 
with different degrees of force, giving to it what 
are called its dip, its declination, and its intensity; 
the diurnal variations of each of these, the varia- 
tions of each of them in long periods of time, and 
the manner in which they are affected: by meteor- 


years past been objects of great interest to science, 
and of careful observation on almost every partof 
the earth’s surface accessible to civilized man.. Our 
linear surveyors and our topographical corps, in 
their survey of Lake Superior, have found it neces- 
sary to observe the magnetic action so far only as 
regards the declination of the needle, or its are 

e 
observations of Dr. Locke, which accompany Dr. 
Jackson’s report, are therefore all that we have in 


: ‘| that region which regards the magnetic force in its 
on speculation, and even those who hold the j| ~. : : le 
i Saint land’ Wartants-for sale-domouhndat profit- || Various manifestations, and it is matter of regret 


that they‘could not have been longer continuedind 
further extended. 

The residue of the field work of this district wag 
intrusted to Messrs. Foster and Whitney, who 
have pressed it forward with much diligence and 
industry. Their report is not yet completed, but 
the synopsis and the geological maps which they 
have returned, and which will accompany the re- 
port of the Commissioner of the General Land 
Office, are highly satisfactory to the department and 
: creditable to themselves. Their maps designate by 
quarter sections the lands on which valuable min- 
eral deposits are found, so that the agricultural 


| lands within the mineral region can now be offered. 


for sale pursuant to law. 
Dr. Owen, the geologist for Wisconsin and Iowa, 
has furnished all the data necessary to enable the 


! Land Office to bring into market the mineral lands 


of the Chippewa district in Wisconsin, and he has 
extended his exploration and survey over not only 
the northern parts of Iowa and Wisconsin, but 
Minnesota also as far north as the United States 
boundary line, and west a short distance beyond 
the Red river of the North. His report, which 
is in course of preparation, will, it is believed, be 
not only a valuable contribution to science, but 
contain also the best information which we have 


i of the agricultural capabilities and the mineral 


The proportion of warrants used instead of pur- ;i 
i chase money, in the ordinary sales, will probably , 
' absorb them in the three next ensuing years, and ; 
| sooner, if they take the place of cash generally in |: 
Until the bounty warrants are | 


i, exhausted, the receipts in cash from the sales of; 
í || PUBLIC LANDS IN OREGON, CALIFORNIA, AND NEW 


F: 


i the public lands must be comparatively small, 


The attention of this: department was early : 


< directed to the continuation of the geological ex- ., 
| ploration and surveys of the mineral lands in|. 


ii Michigan, Wisconsin, and Iowa. .On the 12th | 
i: day of April, about the opening of the season for ; 


i! field operations, Dr. Charles T. Jackson, the prin- | 


ii cipal geologist, who had conducted in person the 
|: survey of. the mineral lands in Michigan, resigned 
| his situation, and recommended the appointment 
i of his two assistants, Mr. J. W. Foster and Mr. 


l 
i 


| 
il 


increased during the last year nine hundred and || J. D. Whitney, jr., to finish the work. In a few |! 


wealth of the extensive district of country which 
he has explored. A further appropriation will be 
necessary to enable him to complete the analysis 
of minerals which he has collected and to prepare 
hia report. 


MEXICO. 


No provision has yet been made to extend the 
Jaws for the disposition of the public lands in the 
Territories of Oregon, California, and New Mex- 
ico. The public interest would seem to require 
that this should be done at an early day. To 
carry it into effect, the negotiation of treaties with 
the Indian tribes who claim title to the lands, the 
creation of the office of Surveyor General in each 
of those Territories, and the establishment of land 
offices in convenient districte, will be necessary, 
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accompanied. with the usual appropriations for 
surveys. a ; f - 

Nothing beyond this, or out of the ordinary 
course-of things, will be required, in providing for 
the disposition of the lands in Oregon, except the 
adjustment of a few titles of British subjects, pro- 
vided for by the treaty of August 5th, 1846, which 
may ‘be refereed to the judges of the Territory, 
and some generous provision for the early emi- 
grants, in consideration of the hardships which 
they encountered in.the first settlement of this dis- 
tantand exposed frontier. . 

New Mexico has long been settled, and portions 
of the land in that Territory are held by titles 
granted by Spain, or by Mexico since her separa- 
tion from the Spanish monarchy, tt will be neces- 
sary. to establish a jadicial commission to examine 
and settle these titles, so far as they are subject to 
doubt or controversy. A large proportion of them 
is, it is believed, of ancient date and evidenced by 
long and uninterrupted occupancy. 

In California such commission will be more 
especially necessary. Many of the older grants in 
that Territory, of considerable extent, have been 
resumed by the sovereign authority, and are now 
held under new grants, which require examination. 
Many important and commanding points are 
claimed under very recent grants of a questionable 
character; and but a part of the public records 
were, at the time of our last ad vices, in the posses- 
sion, or within the knowledge of the proper au- 
thorities. There is, however, a large amount of 
land in thig'Ferritory, held by grants of unquestion- 
able validity, and some of them, especially those 
granted for pasturage, are large, covering many 
square léagues in extent. A considerable amount 
also is held by inchoate tides, regular and fair in 
their inception, but which have not been perfected. 
These titles, where commenced in good faith, by 
concession from the Spanish or Mexican authori- 
lies, ought to be favorably regarded, especially if 
followed by possession. In no case should the 
occupant of the soil suffer injury, by the transfer 
of the sovereignty to the United States. This con- 
sideration bas induced Congress to confirm incep- 
live grants, even where the conditions were not 
fulfilled, in all. cases where it could reasonably be 
supposed that the Government which made the 
grant would have waived or allowed further time 
for their performance. 

This liberal consideration ought not, however, 
to be extended to doubtful grants of positions on 
the. bays, islands, and head lands, which, when 
acquired; were Known to be necessary to the United 
States, as sites for forts, light-houses, or other ob- 
jects ofa national character. [tis understood that 
titles of some kind, generally not valid without the 
confirmation of Congress, have been procured, and 
are claimed, to some of these points, which, if con- 
firmed to and made the property of individuals, 
must be purchased back at a very large price. The 
right of! the United States to such sites, where valid, 
Ought to be at once asserted; and every spot ne- 
cessary to the use of the Government should be 
selected and separated from the general mass of 
public lands, and reserved from sale, and from the 
Operation of the preémption laws, as they shall be 
extended to that Territory. 


MINERAL LANDS IN CALIFORNIA. 


Itis undersiood that a few of the larger grants 
cover, to some extent, the mines of gold and quick- 
silver. i 

By the laws of Spain these mines did not pass 
by a grant of the land, but remained in the Crown, 
subject to be disposed of according to such ordinan- 
ces and regulations as might be from time to time 
adopted. Any individual might enter upon the 
lands of another to search for ores of the precious 
metals, and, having discovered a mine, he might 
register and thus acquire the right to work it on 
paying to the owner the damage done to the surface 
and to the Crown, whose property it was,a fifth 
or tenth, according to the quality of the mine. If 
the finder neglected to work, or worked it imper- 
fectly, it might be denounced by any other person 
whereby he would become entitled, : 

This right to the mines of precious metals, which 
by the laws of Spain remained in the Crown, is 
believed to. have been also retained by Mexico 
while she was sovereign of the Territory, and to 
have passed by her transfer to the United Siates. 


It is a right of the sovereign in the soil as perfect 
as if it had been expressly reserved in the body of 
the grant; and it will rest with Congress to deter: 
mine whether, in those cases where lands duly 
granted contain gold, this right shall be asserted or 
relinquished... If relinquished, it will require an 
express law.to effect the object; and if retained, 
legislation will be necessary to provide a mode by 
which it shall be exercised. For it is to be ob- 
served that the regulation permitting the acquisi- 
tion of aright in the mines by registry or by de- 
nouncement was simply a mode of exercising by 
the sovereign the proprietary right which he had 
in the treasure as it lay in and was connected with 
the soil. Consequently, whenever that right was 
transferred by the transfer of the eminent domain, 
the mode adopted for its exercise ceased to be le- 
gal, for the same reason that the Spanish mode of 
Cisposing of the public lands in the first instance 
ceased to be legal after the transfer of the sover- 
eignty. 

Thus it appears that the deposits of gold, 
wherever found in the Territory, are the property 
ofthe United States. Those, however, which 
are Known to exist upon the lands of individuals 
are of small comparitive importance, by far the 
larger part being upon unclaimed public lands. 
Sull our information respecting them is yet ex- 
tremely limited; what we know in general is, that 
they are of great extent and extraordinary produc- 
tiveness, even though rudely wrought. The gold 
is found sometimes in masses, the largest of which 
brought to the mint weighed 89 ounces. They 
are generally equal to the standard of our coin in 
purity, and their appearance that of metal forced 


Into the fissures and cavities of the rocks in a state l 


of fusion, Some, however are flattened, appa- 
rently by pressure, and scratched as if by attrition 
on a rough surface. One small mass which was 
exhibited had about five parta in weight of gold to 


One of quartz, intimately blended, and both to- | 


gether bouldered, as to form a handsome rounded 
pebble, with a surface of about equal parts quartz 
and gold. A very large proportion of the gold, 


however, is obtained in small scales by washing | 


the earth, which is dug up in the beds of the 
Streams, or near their margin. A mass of the 
crude earth, as taken at random from the placer, 
was tested by the Director of the United States 
Mint at Philadelphia, and found to contain 2644, 
grains of gold, being in value a fraction over $10 
to 100 Ibs. of earth. It canot, however, be reason- 
ably supposed that the average alluvial earth in 
the placers is so highly auriferous. 

No existing law puts it in the power of the Ex- 
ecutive to regulate these mines, or protect them 
from intrusion. Hence, in addition to our own 
citizens, thousands of persons, of all nations and 
languages, flock in and gather gold, which they 
carry away to enrich themselves, leaving the lands 
the fess in value by what they have abstracted; 
and they render for it no remuneration, direct or 
indirect, to the Government or-people of the Uni- 
ted States. 


zens for cutting timber upon the public lands, ought 
not to permit straggers, who are notand who never 
intended to becom 

these lands and take from them the gold which 
constitutes nearly all their value. 

Some legal provisions is necessary for the pro- 
tection and disposition of these mines; and itis a 
matter worthy of much consideration how they 
should be disposed of so as best to promote the 
public interest and encourage individual enterprise. 
In the division of these lands regard should be had 
to the convenience of working every part of them 
containing gold, whether in the alluvion merely or 
in the fixed rocks. And, that such division may 
be made in the best manner practicable to promote 
the general interest and increase the value of the 
whole, a geological and mineralogical exploration 
should be connected with the linear surveys, which 
should be made with the assistance and under the 
Supervision of a skillful engineer of mines. 

The mining ordinances of Spain provide a mode 
of laying out the mines, which applies only to dis- 
tricts where veins of ore occur in the rocks, and 
where it is to be mined. by following the metallif- 
erous dike or statum in the direction of its dip and 
along its line of strike. But the gold which ig 
found in the allavion in California is continuous 


€ es. Our laws, so strict in the preservation | 
of public property that they punish our own citi- | 


; citizens, to enter at pleasure on , 


over a great extent, of country, and it may be 
wrought upon any lot having surface earth and: 
access to water. ‘This district may be, therefore,: 
divided into small lots, with a narrow front on the 
margin of the streams, and extending back in the: 
form ofa parallelogram. Where gold is found in 
the rocks én situ, the lots to embrace it should be’. 
larger, and laid off according to the Spanish method: 
with regard to dip and strike. But so various are 
the conditions under which the precious metals. 
may be found, by a careful geologieal exploration, -< 
that the mode of laying off the ground cannot bẹ; 
safely anticipated, but must be left to the direction, 
on the spot, of a skillful engineer, whose services: 
will be indispensable. 

The division, disposition, and management of. 
these mines will require much detail; but, if placed 
on a proper footing, they may be made a source 
of considerable revenue. It is due to the nation 
at large that this rich deposit of mnineral wealth 
should be made productive, so aa to meet, in pro- 
cess of time, the heavy expense incurred in its 
acquisition. It is also due to those who become: 
the lessees or purchasers of the mines, that: they- 
should be furnished by the Government with such 
scientific aid and directions as may enable them to 
conduct their operations not only to the advantage 
of the Treasury, but also with convenience and 
profit to themselves. This scientific aid cannot be: 
procured by individuals, as our people have little 
experience in mining, and there is not-in the Unis, 
ted States a school of mines,or any in which- 
mining is taught as a separate science. 

If the United States sell the mineral. lands: for 
cash, and transfer at once all title to the gold which 
they contain, but a very small part of their value 
will probably be realized. It would be better, in 
my opinion, to transfer them by sale or lease, 
reserving a part of the gold collected as rent or 
seigniorage. _ 

After mature reflection, I am satisfied that a 
mint at some convenient point will be advantageous 
to the miner, and the best medium for the collec- 
tion`and transmission of the gold reserved. Gam- 
boa, a Spanish author of much science and practi- 
cal observation, and at one time President of the 
Royal Academy of Mexico, strongly recommend- 
ed the establishment of a mint in their principal 
mining district, as a means of collecting and trans- 
mining the rents reserved by the Crown, and 
especially to give a legitimate currency to the 
miners, that they might not be compelied, from 
necessity, to barter their bullion, in violation of 
law. The same reasons would apply here with 
equal force. 

When the land is properly divided, it. will, ix 
my opinion, be best to dispose of it, whether by 
lease or sale, so as to create an estate to be held 
only on condition that the gold collected from the 
mine shal] be delivered “into the custody of am 
officer of the branch mint. Out of the gold so 
deposited there should be retained, for rent and 
assay, or coinage, a fixed per cent., such ag may 
be deemed reasonable, and the residue passed tox 
the credit of the miner, and paid to him at his 
option in coin or stamped bullion, or its value in 
drafts on the Treasury or Mint of the United States. 
The gold in the mine, and after it is gathered until 
brought into the mint, should be and remain the 
property of the United States. The barter, sale, 
gift, or exportation of any portion of it before it 
shall have been delivered at the mint, and so 
coined, or assayed and stamped, or its conceal- 
ment with intent to avoid the payment of rent or 
seigniorage, shouldinvolve a for feiture of the gold 
itself, and also of the mine. The terms of lease 
or sale should be favorable to the miner, and the 
law should be stringent to enforce the payment of 
seigniorage and rents, i 

So far as the surface deposits extend, I am of 
opinion that leases will, for yet a further reason, 
be preferable to sales of the lands. If sold, they 
will pass at once into the hands of large capital- 
ists; if leased, industrious men without capital 
may become the proprietors, as they can work 
the mines and pay the rent out of the proceeds, 
But where gold is found in the rocks in place, the 
case is differeng. These must necessarily fall at 
once into the hands of large capitalists or joint 
stock companies, as they cannot be wrought with- 
out a heavy investment. 

Some persons, whose opinions are entitled -to 
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much weight, apprehend difficulty in collecting 
the rents, if thé: mode of disposition which J sug- 
gest be adopted; but this, | think, is without a 
fall consideration of the condition of the country 
and: the means. of enforcement. Gold,- unlegs 
_eoined.or stamped at the mint, ‘could not circulate 
in California against a legal provision, and subject 
to.a penalty such as is suggested. It could not be’ 
carried across the continent without risk of loss or 
detection, which would make the value of insu- 
rance equal tò the rent. In any other direction it 
must pass the ports of California, and be there 
‘liable to detection. h . 

Since the discovery of the mines, gold in Cali- 
fornia has not ranged higher than $16 per ounce; 
its actual value is a fraction over $18. The differ- 
ence. between its true value and the highest price 
at which itis sold, or would probably ever sell, 
except to houses transacting an open, regular, and 
legal business, is therefore one ninth, being more 
than half the amount that ought to be reserved as 
rent-or seigniorage. 

If the penalty suggested above should be pro- 
vided for an attempted evasion, and the ordinary 
advantages given to the officer or other person, 

ho should’detect the fraud, as in case: of smug- 
th. it would not be the interest of any one to 
become a dealer in the prohibited article at a small 
profitand great risk; nor would the miner risk a 
gale at a small advance of price, to be obtained at 
the hazard of a heavy forfeiture. The absolute 
security of the lawful business, the safety of the 
fund when deposited in the Treasury of the United 
States, and the small profit and the great risk of at- 
tempted frauds would be reasonable security against 
them. 

The property of the United States in the mines | 
of quicksilver, derived from Spain through Mexi- 
co, with the eminent domain, is, as l have shown, 
the same as that to the gold, already considered. 
Indeéd, the laws of Spain asserted more steroly 
and guarded more strictly the rights of the Crown 
to that metal than to gold and silver. This arose 
from the scarcity of quicksilver, it being found in 
sufficient quantities to be worth mining in but few 
„known places on the globe; while its necessary 
use in separating silver from its matrix, makes it 
an essential ingredient in silver mining operations. 

The deposit of quicksilver known to exist in | 
California, is a sulphuret of mercury, or native | 
cinnabar. The stratum of mineral, several feet in | 
thickness, has been traced for a considerable dis- 
tance along its lin of strike. The specimens as- 
sayed at the mint range from 15.5 to 33.35 per cent. 
of metal; it is easy of access, and is mined and 
reduced without difficulty. So much of the mine 
as has been traced is situated ona ranch, to which 
the title is probably valid; and since the United 
States took possession of the country an attempt 
has been made to acquire title to the mine by de- 
wowncement. This proceeding is, for the reasons 
that I have already given, invalid. It, therefore, 
remains for Congress to determine whether they 
will relinquish or assert the title of the United 
States in this mine. 


ROAD TO THE PACIFIC, 


The population of California, already consider- 
able in numbers, is rapidly increasing by immi- 
gration. Adventurers attracted there in search of 
gold, are gradually forming a fixed population, 
and must, in the nature of things, soon draw after 
and connect with them the ordinary accompani- 
ments of social life. Its mining will become a 
regular branch of productive industry, employing | 
many hands and much machinery, and affording 
the necessary encouragement on the spot to the 
building up of work-shops and the exercise of the |! 
mechanic arts. It has already a considerable 
commerce, which is constantly increasing, and 
must soon’ become extensive, not only with our 
own country and Europe, but with China and the 
Pacific Islands, including Japan, whose ports it is | 
believed will be opened to the admission of its gold. 
This concurrence of favorable elements, among | 
which should be included the agricultural and | 
manufacturing capacities of Oregon, will cause to | 
spring up, with a rapidity heretofore anexampled, | 
large and prosperous communities on our Pacific | 
‘east. 

Some means of communication across the conti- 
nent, through our own territory, from the Atlantic 


to the Pacific, a road-which can be passed over 
with reasonable speed and safety, is necessary to 
meet the wants of our citizens on either coast, and 
is equally necessary to aid the Government in 
controlling the Indian tribes of the intermediate 
country, and in protecting from their depredations 
our two lines of frontier settlements, which will 
now gradually approach each other. Opinion, as 


-expressed and elicited by two large and respect- 


able conventions, recently assembled at St. Louis 
and Memphis, points.to a railroad as that which 


_would best meet the wants and satisfy the wishes 


of our people. But what that road will be, and 
where and by whom constructed, must depend 
upon the action of Congress, founded on such in- 
formation as a careful reconnoissance of the 
country by a scientific corps may furnish. 


INDIAN AFFAIRS. 


The wild tribes of Indians, who have their hunt- 
ing-grounds in the great prairie, through which our 
emigrants to Calitornia pass, have, during the pres- 
ent year, been more than usually pacific. They 
have suffered our people to pass through their 
country with little interruption, though they trav- 
eied in great numbers, and consumed, on their 
route, much grass and game. For these the Indi- 
ans expect compensation; and their claim is just. 
The prairie is their pasture field; the buffalo their 
herds, and if used by us they o@ght to be paid for. 


i I concur in the recommendation of the Commis- 


sioner of Indian Affairs, that treaties be negotiated 
with these tribes, stipulating for the right of way 
through their country, and the use of grass and 
game, paying them therefor small annuities in use- 
ful articles of merchandise, and agricultural imple- 
ments and instruction. By these means we may 
gain their good will and have a guarantee for their 
good conduct, in their dependence upon us, which 
will soon become habitual, for the annuities, and 
the fear of their loss, in case of transgression. 
And by these means, and with the aid of religious 
and benevolent societies, they may be, perhaps, 
turned from their roving habits, their thirst for 
war and bloodshed allayed, and they may be grad- 
ually won over to agriculture and ultimately to 
civilization. 

This is the more important as the time is at 
hand when the herds of buffalo, which are now 
rapidly disappearing, will be insufficient to supply 
them with subsistence. 

A band of the Seminoles, who remained in Flor- 
ida under the temporary arrangement made with 
them in 1842, have been since that time in the care 
of the military. 1t was proposed to transfer their 
supervision to this department for the purpose of 
effecting their peaceable removal, and a sub-agent 
was appointed to take charge of them. But, be- 
fore he entered upon the effective discharge of his 
duties, a marauding party of the band attacked 
and murdered some of our citizens, and burnt and 
destroyed their property. It was therefore deemed 
necessary at once to protect the adjacent settle- 
ments bya military force, and the sub-agent there- 
by becoming unnecessary, his services were dis- 
pensed with, and these Indians again placed under 
the sole supervision of the Department of War. 

A portion of the Indians in Texas were, in the 
early part of the season, guilty of an outbreak of 
amore extensive and serious character. Before 
they could be checked they ravaged a large extent 
of country along the Rio Grande, committing a 
number of murders, taking several women and 
children captive, and destroying and carrying off 
a considerable amount of property. The maraud- 


| ers were driven back and chastised by a military 


force. 
I would especially invite attention to the neces- 


| sity of some arrangement with the State of Texas 
i by which the laws of the United States regulating 


Indian intercourse may be extended to the tribes 
within her limits. Until such an arrangement can 
be made, the pacification of this department will 
be, for many reasons, ineffectual to secure that ex- 
tensive frontier from depredation, or give the pro- 
tection stipulated by treaty to the adjacent prov- 
inces of Mexico. f 
it is important that at as early a period as prac- 
ticable a suitable number of agents should be au- 
thorized, and the necessary appropriations made 
by Congress, to enable the department properly 
and efficiently te manage our Indian affairs in the 


Territories of Oregon, California, and New Mex- 
ico, and to restrain the Indians of the two latter 
Werritories from committing depredations ypon 
the citizens of Mexico. ; 

No special . provision having been made with 
respect. to our Indian intefcourse in Oregon, three 
sub-agents were appointed by the late Administra- 
tion last year for the Indians there; :from whom, 
or from the Governor, who: is ex-officio superin- 
tendent of Indian affairs, no reports have yet been 
received. . 

In consequence of a like omission:to make pro- 
vision for California and New Mexico, two agents, 
occupying less important positions, were . trans- 
ferred—one to the vicinity of the Great Salt Lake, 
in California, and the other to Santa Fé; and three 
sub-agents in addition were appointed for the n- 
dians at other points in those Territories. These 
agents were instructed to report fully, as early ag 
practicable, in relation to the locality, numbers, 
character, and habits of the Indians, in order'to 
put it in the power of the department to lay be- 
fore Congress such information as would enable 
that body to adopt proper measures in regard to 
them. In consequence of the great distance and 
the difficulty of communication, no reports from 
them have been received, except a brief communi- 
cation from the agent to the Great Salt Lake, 
which will accompany the report of the Commis- 
sioner of Indian Affairs. 

Most of the tribes permanently located on our 
western borders, particularly the more southern, 
continue steadily to advance in civilization, and in 
all the elements of substantial prosperity. The 
establishment of manual labor schools, in charge 
of missionary societies of various religious denom- 
inations, is working a great moral and social revo- 
lution among several of the tribes; and if the 
department had the means of extending the bene- 
fits of these institutions to those more destitute, 
who have no funds set apart by treaty for these 
purposes, it would no doubt be productive of like 
happy results. With this view, and in considera- 
tion of the gréat addition to the Indian population, 
with whom we are brought into contact by the 
settlement of Oregon and the accession of Califor- 
nia and New Mexico, I would recommend that 
the annual appropriation for the civilization of the 
Indians be increased. Fora particular detail of our 
Indian intercourse during the past year, I refer to 
the accompanying report of the Commissioner of 
Indian Affairs, whose suggestions and recommend- 
ations I tully approve. ; 

I have the honor to be, very respectfully, your 
obedient servant. T. EWING. 

The Presipent of the United States, 


Annuel Report of the Commissioner of Indian 
Affairs. 
DEPARTMENT OF THE INTERIOR, 
i OFFICE or Inpian Arrairs, Nov. 30, 1849. 


Sir: In submitting a brief view ofgour Indian 
affairs and relations during the past yéar, I would 
respectfully refer to the accompanying documents’ 
for more detailed information, in many particulars, 
than can be embraced in a general report like this. 
Emanating from the several classes of local agents 
of the department, having the immediate charge 
and supervision of the different tribes and their af- 
fairs, and from the devoted and zealous mission- 
aries of various christian denominations, who are 
actively and laboriously codperating with the Gov- 
; ernment in its efforts to improve the moral and 
intellectual condition of the red man,—they embrace 
information -not only of great practical value in the 
administration of our Indian affairs, but which 
must be of no ordinary interest to all who feel any 
concern in regard to the present condition and fu- 
ture destiny of the remaining aboriginal inhabitants 
of our country. 

Among the border tribes and others with whom 
| we have defined and fixed relations, and maintain 
any immediate and regular intercourse, as great & 
i degree of peace and tranquillity has prevailed as 
during the same length of time at any former pe- 
riod. They have generally conducted themselves 


: 
i! peacefully towards our citizens and towards each 
i 


other. This circumstance speaks well for the vigi- 
lance and activity of our agents, and of the mili- 
: tary stationed in the Indian country; and attests 


i the good effecta of the policy pursucd by the Qov- 
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ernment, in promptly repressing any symptoms of 
outbréak, and compelling tribes committing out- | 
rages upon others to make ample and suitablé | 
reparation for the injury; so far as, under present | 
circumstances, these objects can be accomplished. 
Nor. must we overlook ‘the influence. of the good 
example of some of our more civilized and orderly 
tribes, and the. happy effects of the exertions of | 
many excellent persons, who, animated by a truly 
philanthropic and christian spirit, have voluntarily 
banished themselves beyond the confines of civil- 
ization, and all its comforts and ‘advantages, and 
gone to labor zealously and disinterestedly for the 
temporal and spiritual welfare of an unfortunate 
and semi-barbarous people. Both, doubtless, have, 


| 
i 
i 
| 


wise, as the removal of the Indians was required: 
by positive treaty stipulations, which it was the ` 
duty of the Exccutive to see carried into effect; 
They could not be induced to remove voluntarily; 
anid being limited in number, it was easy for themy. 
from the nature of the country, to elude the troops}. 
so that their forcible removal could probably have™ 
been effected only by the continued employment: 
of a large amount of military force at great. exs 
pense, and after considerable delay, during which’ 
they would have continued to keep the frontier: 
citizens in a state of constant alarm and danger, 
To put an end. to this unpleasant state of things; 
it seems to have been'deemed best to enter into an- 
amicable arrangement for their remaining, for the 


to make. provision for the trial of the offenders in 
such cases, in some appropriate manner, and for 
their punishment by death, hard labor at the. mili- 
tary posts, or otherwise, according to the nature 
and aggravated character of the offence. And I 
would go further and recommend that authority 
also be given for taking cognizance of cases of 
theft or robbery, and of habitual or repeated in- 
temperance among the members of a tribe, and to 
inflict some suitable kind of punishment as a cor- 
fective of these two evils where they are taken 
notice of and properly punished by the tribe it- | 
self. They are among the greatest drawbacks to 
the civilization and improvement. of our Indians. 
A. well-disposed Indian, desirous of improving the 


in some degree, aided in securing so desirable a 
result, ; : 

` = H is impossible, however, to prevent the occur- 
rence-of occasional difficulties among our more re- 
mote border tribes, who, from their position and 
other circumstances, have not, as yet, sufficiently 
felt the influence of the policy and measures of the 
Government for the civilization and improvement 
of our Indians, to be induced to give up their 
natural habits of war and the chase. From their 
disinclination for agricultural and other peaceful 
and more profitable pursuits of civilized Jife, they 
have ample time and opportunity for indulgence in 
those habits; and as it is in their hunting excur- 
-sions—when they are beyond any supervision or 
control, and which bring them more or less into 
collision—that difficulties most generally occur, 
there have been several cases of this kind, attended 
with bloodshed. and loss of life, between some of 
the northwestern tribes, as will be seen from the 
reports of the agents in that quarter. As far as 
possible, measures have been adopted to compel 
the aggressors to make reparation for the injuries 
inflicted by them; those receiving annuities being 
required to make as satisfactory a compensation in 
money as the case admitted. ` And in order still 


further to teach them and others that the Govern- i] 


ment will not overlook such acts of outrage, but 
wilt interpose to punish and puta stop to them, 
the more reckless and daring individuals concerned 
in, and who should in a great measure be held re- 
sponsible for them, have been arrested in cases 
where they could be identified, and will be held in 
confinement at some of the military posts until a 
„salutary impression is made upon them and their 
brethren of the enormity of their conduct, and the 
displeasure it has given to the Government. 

So far as Lam aware, it has not been the practice 
to interfere in cases of difficult 
tribes, further than to inte 
otherwise to put a stop to th 
practies of compelling satisfaction for outrages to 
be made out of annuities is one of recent adoption, 
The punishment of the guilty parties by arrest and 
confinement may therefore be regarded as an ex- 
treme measure, but there is ample authority and 
justification for it arising out of the nature of the 
relations between the Government and the Indians 
as:guardian and wards. 

Tt is to tribal and intestine wars and difficulties 
as much, if not more than any other cause, that 
the decline and misery of the Indian race are 
tobeattributed. Enmity between them is, in 
cases, hereditary and implacable, 
is omitted to indulge it by the d 
and other outrages. 


them; and even the 


many 
and no oceasion 
estruction of life 

The retaliatory law of blood 
for blood, which universally prevails among the 
uncivilized tribes, causes it to remain unappeased 
and unappeasable, whether e 
ferent tribes or between mem 
It is, therefore, no less the dictate of humanity 
than it is a high moral duty on the part of the Gov- 
ernment, to interpose its strong arm in the most 
effectual manner possible to put a stop to its lam- 
entable and dreadful consequences, if the feeling 
itself cannot be eradicate Compelling compen- 
sation to be made out of annuities, and the mere 
imprisonment of offenders, are not sufficient for 
the accomplishment of this great object; while, by 
the former, the innocent are made to pay for the 
acts of the guilly, whose distr 
annuities aloue ought to be taken for such a 
pose; unless the tribe generally should fail 
erly to exert themselves to prevent the commission | 
of such outrages. But the only effectual remedy, | 
and one which is loudly called for by humanity, | 
as well as by sound policy, will be for Congress : 


bers of the same tribe. 


par- | 
prop- 


y between different |: 
rpose by military or | 


justly ij 


xisting between dif- | 


ibutive shares.of the || 


condition, and to provide more permanently for the 
| comfort of himself and family, by resorting to ag- 
ricultural pursuits—raising stock or acquiring other 
species of property—is, in most instances, among 
the less civilized tribes, deterred from doing so be- 
cause of the disposition, especially among the idle 
and diasolute, to consider almost all kinds of prop- 
erty as common, and to which any one having the 
power to take it has as good aright as its pos- 
sessor. 

The baleful and lamentable e 
in ardent spirits by the Indians have been so often | 
and so vividly portrayed in former reports, as to | 
render unnecessary any extended remarks upon 
the subject on thi occasion, All the laws passed 
by Congress, and the most strenuous efforts of the 
Indian agents and the military stationed in the In- 
dian country, to put a stop to the inhuman traffic 
in this article, have in a graat measure failed to 
effect that end. In consequence of the extent of the 
| Indian frontier, and the impossibility of guarding | 
itat every point, the fiend-like and mercenary 
wretches who engage in it—in defiance of all law, 


time being, on condition of their retiring to and 
residing within a district of country designated for 
the purpose, in the southern portion of the penin- 
sula of Florida, on the Gulf side, and abstaining 
from hostilities or acts of annoyance against our 
citizens. The further to provide against collisions 
between them and the whites, a strip. of land, 
twenty miles wide, was laid off and reserved, 
upon which it was the intention that neither should 
settle. These arrangements were all madethrough 
the military,in whose charge the Indians have be 
ever since; this department having had no age 
over them, except for a short period during the 
present year, one having been appointed in conse- 
quence of an application from the proper quarter 
to relieve the military of the duty. Before, how: 
ever, the agent could reach the country of the In: 
dians and communicate with them,a small number, 
without any wellascertained cause, again broke out 
into hostilities, and committed several murders, 
and destroyed the property of some of our citizens. 
At the time of these unfortunate occurrences, this 
department was engaged in making a plan for the 
human and divine—find ample opportunities for i| emigration of these Indians, who had no right to ” 
: introducing liquor into the Indjan country, and to | remain permanently where they were, and could 
| vend it to the Indians, at profits so enormous as to |; not much longer be permitted to. do so without 
stimulate them to encounter a considerable degree |! preventing the settlement of a valuable portion of 
of risk in doing so. If, in addition to some proper |j the State of Florida, and incurring the risk of col: 
and salutary punishment in cases of continued lision between them and the whites who were 
| and repeated intoxication, means were provided for || settling in their. neighborhood. And, considering 
i Suitably rewarding those Indians who might dis- || their own future welfare and best interests, the 
tinguish themselves by their zeal and efforts to |, sooner they were removed and permanently settled 
| prevent the introduction and use of ardent spirits || with their brethren in the West, the better. With 
among their brethren, it is confidently believed | the view of convincing them of this fact, and of 


that in a few years an effectual check wonld be | using all possible means to induce them to emi- 
i given to the 


ffects of indulgence 


great curse of the tribes on our bor- | grate peaceably—and thus to avoid the expense 

|| ders. i and possible bloodshed of a resort to coercive 
Jf the foregoing suggestions be carried out, a Stop |; measures—it was determined to offer a gratuity 
will, in a great measure, be put to tribal wars and || to each individual who would do so, and to send 


intestine broils and difficulties; the idea of individ- 
į ual property, and its Security, will be promoted, 
which will lead to industry and thrifts _intemper- 


ance, which paralyzes the benevolent efforts of the |! the services of a suitable number of their most fh- 
Government, of christian associations, and of indi- : 


telligent men for the purpose—to satisfy them of 
viduals, will be banished from the Indian country; |: the Superiority of their position west, and the ad- 
and, under the effects of the other beneficial meas- |: vatages of emigration. This plan was accord- 
ures of policy now in Operation, there would be |i ingly adopted, to be carried out under the super- 
i manifest, in the condition and circumstances of vision of the Indian agent and the military, as 
| another generation of many of our less civilized |! will be seen from the accompanying letter of in-' 
| Indians, evidences of moral and social improve- |) structions issued by yourself and the honorable 
i| ment, and of advancement in all the substantial |! Secretary of War, jointly, marked A. On farther 
i of A mantener prosperty and ii consideration, however, it being believed that, 
|, nappiness—similar to those which, to the gratifi- | under the changed state of things, the service of 
caton ond encouragement of the philanthropist and | the Indian agent could be of very little if any use, 
the Christian, are conspicuously evident é 
some of the semi-civilized tribes much z the Ches meceneary to efter he aona eee 
okees, Choctaws, Chickasaws, and others. These could best be conducted by the military alone, the 
Les EN Re lan’ nae aia good appointment A the agent was i, the 28th 
wl t sW roper otheers for their || of September last. e entire control having thug 
administration, and their affairsare conducted with `| reverted back to the military, that depariniest will 
a degree of wisdom, vigor, and impartiality—by i| no doubt report the result of the measures adopted 
which the vicious are restrained, crime punished, || for the removal of the Indians, so far ag Bue in 
and justice dispensed—in a manner that would be || operation, as well as to state what has been done 
aT ee e aie Sasa te Among i ee punisting those concerned in the pee 
i this xercise of such pow- i; relerred to, and to prevent a repetition. of such 
| ers as those suggested would not, therefore, be || occurrences so long as the Indians may remain in 
| necessary. i i 7 i 
|  Thereis a portion of the Seminole tribe of In- i ae oe m ee a pae Ea 
diams who qia ror emigrate witb, and have never prospect of effecting their emigration peaceably at 
oined their brethren wes ississippi river; | in whi i 
jon fern reo estor the ae A |an arly day, in which the services of the delega- 
sy sy gle n pern ae Sais Si FA ori a tion of t He weater brethren, sent By this depart- 
r y i i i Fei i i 
Worth, then aiamnndibie the troops seelegets fF dere Heer Gort ora ple 
subdue and remove this tribe, which had for some |! Tn the early part of the season a serious out- 


time been in a state of hostility. This arrange- i break took. place on the part of some of the En--. 
ment was intended to be, an | diansin Texas, wko, before they could be checked, 


d was of a temporary | 
character only; | ravaged an extensive frontier along the Rio Grande, 


to them a delegation of the western Seminoles 
who had manifested much and commendable in- 
terest on the subject of their removal, and offered - 


Fe 


and could not have been other- | 
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nearly dawn to the Gulf coast, committing anum- 
berof murders, making captive several women and 
children, and. destroying and carrying off a con- 
siderable amount of property. This occurrence 
was.wholly ‘unexpected, and, so. far as known, 
without any sufficient. cause, other than’ the rest- 
less’ and predatory character of the Indians. Our 
only-agent in that quarter had exerted himself 
~with energy and success in settling slight. difficul- 
ties. which had préviously occurred, and in- keep- 
ing them quiet and peaceable; and from his reports 
there was every reason to believe that they would | 
continue so disposed. The proper measures were 
taken by the military, with their usual prompti- 
tude, to: éxtend protection. to the settlements, and 
to preventa recurrence of the outrage. The In- 
dians were soon driven back into their own coun- 
try, and. under the salutary effect of chastisement | 
inflicted on some portions of them, have since re- 
mained quiet and peaceable. The Camanches, | 
who are the largest, and generally the most trouble- | 
some of the tribes, and who are supposed to have | 
been principally concerned in the outbreak, have | 
recently, on the occasion of filling. the vacancy 
occasioned by the death of their principal chief, 
with the full concurrence of their new chief, mani- 
fested their sense of the folly and temerity in being 
guilty of acts that would bring them into collision 
with the Governments; as such a course was al- 
ways followed by severe punishment, and would 
eventually terminate in their destruction. The | 
new chief himself, and another individual, came in 
as delegates to the commanding officer of the troops 
in Texas, to inform him of their determination to | 
abstain from hostilities, and, as far as possible, to |! 
prevent any members of their tribe from commit- 
ting depredations upon our citizens. But, from | 
the,character and peculiar situation of the Indians il 
in Texas, the entire want, on the part of the Gov- || 
ernment, of any jurisdiction or control over the 
country occupied by them, and from a proper | 
number of local agents toaid in the management 
of our Indian affairs in that State not having been 
authorized, this condition of things cannot, with 
any degree of certainty, be expected to continue 
for any length of time; and this department should |} 
ot be held accountable for any disturbances ore | 
difficulties that may occur, anlaa new and mor- 
effective arrangements be soon made. The anomt |: 
alous position of these Indians, and the necessity 
for our relations with them being placed upon a 
different ‘footing, have been referred to, and fully 
explained in preceding annual reports from this 
office; and I would earnestly, but respectfully, 
again invoke attention to the subject. i 
Texas, on coming into the Union, retained con- ij 
trol and jurisdiction over all her public domain, so |: 
that none of the laws or regulations of our Indian if 
system are in force within her limits. The depart- |; 
ment has therefore no power to prevent intrusions | 
into the country occupied by the Indians, or any | 
trade or intercourse with them, of however im- gi 
proper a character they may be, or however likely |: 
to excite jealousy on the part of the Indians, and |: 
collisions and difficulties between them and our | 
citizens. Nor is it authorized to encourage the i; 
Indians to settle down in any particular section or |) 
sections of country, with a view to civilizing them t 
and improving their condition. Until a particular $ 
district or districts shall have been set apart for | 
their permanent residence, within which the Gen- |, 
eral Government will have the same power to | 
prevent intrusions, and to regulate trade and inter- 
course with them, as it has in regard to our other | 
Indians on territory of the United States, and until | 
a suitable number and description of agents shall | 
have been authorized for them, the department | 
should not be held at all responsible for the proper `! 
and efficient management of our Indian affairs in | 
Texas. Annexed, marked B and C, are copies of : 
a report made on the 7th of March last, by the | 


i 
} 
i 


special and only agent of this department in Texas, | 
to the late General Worth, then commanding the | 
troops in that. State; and of a communication ad- | 
dressed to_ this office on the 12th of May last, by | 
Captain HI. B. Catlett, long a resident of Texas, |: 
and well acquainted with the Indians, which are j 
respectfully submitted, as containing the best in- |) 
formation in the power of the department to furnish | 
on the subject of our Indian relations in that State, | 
and the measures necessary to place them upon a 7 
better and more satisfactory footing. f 


; may thus be seriously disturbed. 


So far as information has reached this office, the 
Indians of the prairies, who infest the two routes 
to our possessions west of the Rocky Mountains— 
the one by the Platte and the other by the Arkansas 
rivers-have been much less troublesome during 
the past season than heretofore. With the excep- 
tion of one or two comparatively unimportant 


instances, they have abstained from attacks and | 


depredation upon our emigrants and in some 
cases on the Arkansas route, have shown them 
acts of kindness. They have been influenced in 
their general good conduct, however, by the ex- 
pectation of some reward from the Government, 
and not from fear, as they have not ae yet felt our 
power, and know nothing of our strength and re- 


| Sources. | 
These Indians, who have so long roamed free || 


and uncontrolled over the immense prairies ex- 
tending westward to the Rocky Mountains, and 
who consider the whole country astheir own, have 
regarded with much jealousy the passing of so 
many of our people through it, without any recog- 
nition of their rights, or any compensation for the 
privilege. The great destruction of the buffalo by 
the emigrants has also caused much dissatisfaction 
among them, as it has, more or less, interfered 
with their success in the chase, and, if continued, 
must at no late day, so far diminish this chief re- 


| source of their subsistence and trade, as not only 
to entail upon them great suffering, but it will | 


bring different tribes into competition in ther hunt- 
ing expeditions, and lead to bloody collisions and 
exterminatiug wars between them, in which some 


of our border Indians will become more or less in- | 


volved; and the peace and security of our frontier 
it isalso much 


to be feared that the unfavorable feelings engen- | 


dered by the circumstances named may, at an early 


rious consequences to our emigrants, or compel 
the Government, at an enormous expense, to af- 
ford them protection, by'the employment ofa large 
military force on both routes. Under these cir- 
cumstances, it has become expedient and advisable 
to take measures to bring about a proper under- 
standing with the Indians, which will secure their 


them, by obligating each tribe to remain as much 


| as possible within their respective districts of 
| country, and providing, that where disputes or 


difficulties occur, they shall be submitted to the 
Government, and the Indians abide by its decision. 
Instructions have accordingly been given to hold a 


į treaty with the different tribes, making provision 


for the accomplishment of these cbjects, and stip- 
ulating, that, for the unrestricted right of way 
through their country, for their good conduct to- 
wards our emigrants, and for the destruction of 
game unavoidably committed by them, they shall 
be allowed a reasonable compensation annually, to 
consist principally of presents of goods, stock and 
agricultural implements, with assistants to instruct 


and aid them in cultivating the soil and in other | 


Kindred pursuits, so that they may thus be enabled 


to sustain themselves when the buffalo and other |: 


game shall have so fur disappeared as no longer 


to furnish them with an adequate means of subsist- ! 


ence, itis also intended to bring in a delegation 


| period, break out into open hostilities on the part || 
| ofthe indians, which would be attended with se- 


some of the more populous portions of the country, | 


in order that they may acquire some knowledge of 


| 
| 


ests of pine, convenient to water transportation, 
for a large and lucrative trade in lumber. There 
has, consequently, been considerable emigration 
there during the past year, and it will, no doubt, 
go on increasing annually,*so that in a few years 


| the population will be sufficient to justify a demand 
| for admission into the Union as a State. 


The Indian title has been extinguished to but a 
comparatively small portion of the country within 
the limits of the Territory, lying principally on the 
east side of the Mississippi; being bounded on the 
north by a line extending east, from opposite the 
mouth of the Crow-Wing river, till it intersects 
the western boundary line of Wisconsin at 92° 15’ 
west longitude; on the east by that boundary from 
the above point to the head waters of the St. Croix 
river, and down it to the Mississippi; and on the 
west and southwest by the latter river. The coun- 
try above the northern boundary belongs to the 
Chippewa Indians of Lake Superior and the Mis- 
sissippi, though many of those Indians still re- 
main, by sufferance, on the lands south of it, 
which they ceded to the United States by treaties 


| made with them in 1837 and 1842. They are under 


obligations to remove from them whenever required 
by the President, which should be at an early day, 
as their longer residence there is iticompatable with 
the tranquillity and interests of our citizens, who’ 
suffer annoyance and loss from their depredations, 
And, in view of the rapid spread of our popula- 
tion in that direction, and of the permanent wel- 
fare of the Indians, it may be expedient, at an early 
period, to renew the effort unsuccessfully made 
in 1847, to purchase all the remaining lands east 
of the Mississippi up to our northern boundary, 
and provide for their removal and concentration 
west of that river, where, confined within nar- 
rower limits, they will be compelled, as the game 
becomes scarce, to give up the chase and their wild, 
unsettled mode of life, and to resort to agriculture 
and other civilized pursuits. In such a situation, 
too, the Government, ‘aided by the zealous mis- 
sionaries of our various religious denominations, 
would have a far better opportunity effectively to 
bring to bear upon them its policy and measures 
for the civilization of our Indian tribes, by means 


| of manual labor schools, and instruction and aid 
i good will, prevent collisions and strife among | 


in agriculture and mechanical arts. 

The desirable portions of that part of Minnesota 
east of the Mississippi, to which the Indian title 
has been extinguished, were already so far occu- 
pied by a white population as to seem to render it 
absolutely necessary to obtain, without delay, a 
cession from the Indians on the west side of that 
river, for the accommodation of our citizens emi- 
grating to that quarter; a large portion of whom 


; would probably be compelled to precipitate them- 


‘ selves on that side of the Mississippi, and on the 


Indians’ lands, which would inevitably lead to 


; collisions and bloodshed, unless the Indians were 


purchased out and removed. These lands are 
owned by the Sioux, who are a wild and untame- 
able people, and whom, after years of unremitted 
efforts, and the expenditure of large sums of 
money, the Government has not been able, to any 
beneficial extent, to induce to resort to agriculture 
or to adoptany of the habits of civilized life. They 
are the most restless; reckless, and mischievous 


i Indians of the northwest; their passion for war and 
from the different tribes, for the purpose of visiting 


. the chase seems unlimited and unassuageable; and 


our greatness and strength, which will make a sal- ;! 


utary impression upon them, and through them 
upon their brethren; and which will no doubt tend, 
in no slight degree, to influence them, to continue 
peaceful relations towards the Government and 
our citizens. It was at first supposed that the ne- 


gotiations might be held this Fall, and the delega- |’ 
; tion be brought in early next Spring; but more 
: recent and better information has led to the con- 


clusion that the indians cannot be assembled for 
the purpose until] some time next season. 


Since the establishment of the new Territory of | 
Minnesota, the attention of a large number of our | 
enterprising citizens has been directed to that quar- | 
ter in consequence of the fine climate, and the | 


richness and fertility of the lands on the Missis- 
sippi, and within a wide sweep on both sides of it; 


by the supcrabundant water-power afforded by | 
that river and some of its tributaries, and by the i 
superior advantages offered by the extensive for- ` 


so long as they remain where they are they must 


i be a source of constant annoyance and danger to 


our citizens, as wel] as to the Indians of our north - 
ern colony, between some of whom (the Chippe- 
was) and themselves there exists a hereditary feud, 
frequently leading to collisions and bloodshed, 
which disturbs the peace and tranquillity of the 


. frontier, and must greatly interfere with the welfare 


of the Indians of that colony, and with the efforts 
of the Government to effect their civilization. The 
game having become scarce in that portion of their 
country desired, many are leaving it and migrating 
westward, where the toils of the chase are better 
rewarded. Itis therefore comparatively valueless 
to them, though much of it on the Mississippi and 


| Minnesota or St. Peter’s rivers is rich and fertile, 


, tion and, when o 


and capable of sustaining a dense civilized popula- 
pen to settlement, will soon be 
occupied, $ f 

in view of the facts and circumstances thus 
briefly detailed, it was deemed advisable, as soon 
as possible after the department became fully 
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acquainted with them, to make an effort to obtain 
a cession of the lands referred to;.and two commis- 


sioners were accordingly appointed for that pur- | 


pose in August last—one of them the excellent 
and efficient Governorof_ the Territory, who is ex 
officio. Superintendent of Indian affairs, and the 
other a distinguished citizen of ability, peculiarly. 
fitted for the discharge of such a duty, from his 
having held a similar position as Governor of. the 
Territory of Towa, and being consequently well 
acquainted with our, Indian affairs in that quarter, 
and especially our relations with, andthe charac- 
ter, habits, and disposition of the Indians with 
whom the negotiations were to be held. A copy 
of the instructions given to the commissioners, 
which will more fully show the necessity and 
policy of the measure, is herewith submitted, 
marked D. 

On repairing to the Indian country, the commis- 
_sioners found that most of the Indians had left for 
their Fall hunt, in consequence of which, and other 
causes of difficulty, which may hereafter be obvi- 
ated, they succeeded in effecting only a partial 
compliance with their instructions. Their efforts 
resulted in a treaty for the purchase, on reasonable 
terms, of a tract of country lying immediately on 
the west side of the Mississippi, and estimated to 
contain about three hundred and eighty-four thou- 
sand acres, which was set apart for the half-breeds 
of the tribe by the treaty of July 15, 1830. It is 
represented to be valuable for agricultural and 
other purposes, and will, no doubt, atonce be oc- 
cupied by a large influx of our hardy and enter- 


prising emigrants, The necessity and importance’ 


of this purchase fully justifies the expense that has 
been incurred; and ‘the treaty will be laid before 
you at the proper time, to be submitted to the 
Presideut and the Senate for their consideration. 

The situation of some of the smaller border tribes 
west of the Missisippi requires the attention of 
the Government. Most, if not all of them, possess 
an extent of country which, however desirable 
originally, with reference to their maintaining them- 
selvea by the chase, now that game has become 
acarce, is not only of no use, but a positive dis~- 
advantage to them, as it has a tendency to keep 
them from concentrating and applying themselves 
with any regular or systematic effort to agriculture 
and other industrial pursuits, ‘They are also thus 
thrown into detached and isolated positions, which 
render them more liable to be attacked and plun- 
dered, as is too frequently the case, by larger and 
stronger tribes; and from which they woald be 
safe if brought nearer together, so that they could 
aid and sustain one another, and protection could 
also be more conveniently and promptly extended 

“to them by the Government. Another good result 
of their being more'concentrated would be, that the 
good example and more prosperous state of those 
now partially advanced in civilization would exert 
a powerful influence upon those less so, and stim- 
ulate them to exert themselves to produce a like 
change in their condition and circumstances; while, 
atthe same time, it would enable the Govern- 
ment—without any enlargement in its scale of 
operations, or any increase of expenditure—to ex- 
tend to a greater number the benefits of its policy 
and measures for their civilization and improve- 
ment. 

Some of the tribes referred to have themselves 
become impressed with the disadvantages of their 
present position, and have made known to the 
Government their desire to dispose of their sur- 
plus lands and to unite themselves together; the 
amount to be allowed them for their lands to be 
held or used as a futid to be applied in various ways 
towards improving their condition; and a like ar- 
rangement could, no doubt, be made with most if 
not all the other tribes similarly sitated. Some 
of them are very destitute, having no annuities or 
or other means to encourage or enabie them to en- 


deavor to effecta change in their condition as hunt- | 


ers and vagabonds; and as the dimunition of game 
within their reach has rendered the avails of the 
chase—the only means of sustaining themselves— 
very uncertain and precarious, they are frequently 
subjected to great hardships and suffering; while 
both in their own country and in their hunting ex- 
peditions, they are exposed to much injury from 
attacks of other and larger tribes. In view of this 
state of things, | would respectfully recommend 
the adoption, at the earliest practicable period, of 


|| the proper measures for bringing them nearer to- 


gether, in positions where they will be more. safe, 
aud which will afford gréa er inducements as well 
as facilities for effecting a radical and favorable 


| change in their. condition and circumstances. The 


dictates.of humanity, and a wise and enlightened 
policy, alike call for the adoption of such a course; 
and I would, therefore, suggest that provision. be 
made for the employment and expenses of com- 
missioners to visit all the tribes so situated, with 
the view of entering into arrangements for the 
purpose. : . 

A prominent feature in this course of policy 
should be the carrying out of an excellent sugges- 
tion in the annual report of my predecessor of last 
year—that the smaller tribes, scattered along the 
frontier, above the Delawares and Kickapoos— 
embracing the Sacs and Foxes of the Missouri, the 
lowas, the Omahas, the Ottoes and Missourias, the 
Poncas, and, if possible, the Pawnees—should be 
moved down among the tribes of our southern 
colony, where suitable situations may be found for 
them, in connection with other Indians of kindred 
stock. Such an arrangement, in connection with 
the change which must inevitably take place in the 
position of the Sioux, would, as remarked by my 
predecessor, open a wide sweep of country between 
our northern and southern Indian colonies, for the 
expansion and egress of our eile population west- 
ward, and thus save our colonized tribes from be- 
ing injuriously pressed upon, if not eventually 
overrun and exterminated before they are suffi- 
ciently advanced in civilization, and in the attain- 
ment of its various resources and advantages, to be 
able to maintain themselves in close proximity 
with, or in the midst of, a white population. 

Appended, marked E, is a copy of the ratifica- 
tion, by the Stockbridye and Munsee Indians of 
Wisconsin, of the amendment made by the Senate 
to the treaty with them of November 24, 1848, by 
which amendment they were allowed the additional 
sum of twenty-five thousand dollars, in consider- 
ation of old claims which wey had for some years 
been urging upon the Government—five thousand 
of the amount to be paid down, on the execution 
of the ratification, and the remainder in ten annual 
installments, to commence when the Indians shall 
have selected and removed to their new home. 
The five thousand has accordingly been paid, to- 
gether with the sixteen thousand five hundred 
dollars, stipulated in the fifth article of the treaty, 
** to enable them to settle their affairs, obtain neces- 
saries, and make provision for establishing them- 
selves ina new home; also the fourteen thousand 
five hundred, in the sixth article, for the individual 
improvements on the lands ceded to the United 
States; and the three thousand, in the eleventh 
article, on account of the expenses incurred by the 
sachem and headmen, in attending to the business 
of the tribe since the year 1843. 

By the amendment to the treaty the President is 
required, within two years from the ratification of 
that instrument, to procure a quantity of kind west 
of the Mississippi for a new home for those Indians, 
to embrace not less than seventy-two sections, the 
Indians to be consulted as to its location. A de- 
sire having been expressed by them to send an 
exploring party to examine the country west of 
the Mississippi, with reference to making a selec- 
tion, tne department acceded to it, and sought to 
make them acquainted with its views as to the 
points which should be visited, and to furnish them 
with copies of instructions that were sent to the 
proper agents to aid and assist them in their ex- 
plorauons. Without waiting to learn the result of 
their application or the views of the Government, 
they sent off a party, who went no further than 
the vicinity of Fort Snelling, and did not visit 
either of the points contemplated by the Govern- 
ment. The first information the department had 
of this improper and unauthorized course was re- 
ceived from two of the party, who came to this 
city to make known, in connection with other busi- 
ness, that the Indians preferred a location at one 
of three points, all on the Mississippi river, and 
in the neighborhood of Fort Snelling, or not far 
from that post. This alleged preference could uot 
be acceded to, as the lands at the points designa- 
ted belonged to the Sioux Indians, and if purchased 
by the Government, they would be required by 
the white population efhigrating to Minnesota, ly- 
ing, as they do, in what must soon be the central 


| and probably the most populous portion of that 
Territory, and because if located at either of those 
points, they would inevitably soon-be surrounded 


have to encounter again ihe same troubles. and 
subjected: in their present position, and which 


cession of their lands in Wisconsin and their rẹ- 
moval elsewhere, as the only practicable remedy 
for the disadvantages and evils under which they 
were suffering. In fact, they had nearly as well 
seek -to remain where they are, which would be 
impracticable, and contrary to their welfare and 
best interests. To locate them at any point be- 


nomonees, on the Upper ‘Mississippi, or its vicin- 
ity, and the Kickapoos and Delawares in the 
neighborhood of the Kansas river south of the 
Missouri, would also be inconsistent with. the 
policy of keeping open a wide space between our 
northern and southern Indian colonies as.an outlet 
for our white population, It is believed that a 
suitable and comfortable home can be procured for 
them in either of the sections named, and meas- 
| ures will be adopted to have them examined under 


next year as practicable, P 
The sums stipulated in the second, third, and 


the Menomonees, of October 18th, 1848, viz: thirty 
thousand dollars, “to enable them (the chiefs) to 


tory to their removal to the country set apart for 
them” west of the Mississippi; forty thousind 
for distribution among the persons of mixed blood 
connected with the tribe, and five thousand as a 
compensation for the individual improvements on 
the lands ceded to the United States, have been 
remitted and properly paid. 

The seventh article of the treaty permits the Me- 
nomonees, if they desire, to remain on the ceded 
lands for two years from its date; but, as an in- 
ducement to their early removal, the sixth article 
provides for the sending of an exploring party, at 
the expense of the United States, to examine their 
new country, with reference to determining in ad- 
vance the best points for their permanent settlement 
and the making of other preliminary arrangements. 
Anxious for the removal of these Indians from 
amidst the unfavorable influences now surrounding 
and operating upon them, and for their early and 
comfortable settlement in the country selected for 
them where a better opportunity will be afforded 
for their civilization and improvement, the depart- 
ment earnestly sought to induce them to send the 
exploring party during the past season, in the hope 
that the Indians could be pursuaded to emigrate in 
time for the agricultural portion of them to put in 
their next year’s crops. But the efforts to effect 
this object failed, mainly, it is believed, in conse- 
quence of the improper interference of interested: 
individuals whose interest and purpose it is to de~ 


are, in order to continue to appropriate to them- 
selves as much as they can of the moneysannually 
payable to them by the Government. 

Similar interference in regard to the disposition 
to be made by the Indians of the thirty thousand 


paratory to removal, caused much difficulty and 


Phe unfavorable impressions thus produced on the 
minds of the Indians tended to dispose them to act 
contrary to their treaty obligations, and caused 
much excitement, which, as it was apprehended, 
might lead to difficulties between them and some 
of our citizens, who had improperly gone into their 
territory, or were disposed to do go, in anticipation 
of their removal, it was deemed proper to send a 
military force there to prevent any such result, and 
to convince all parties of the determination of thë 
Government to cause the stipulations of the treaty, 
especially in regard to the removal of the Indians, 
| to be properly and promptly carried out. This 
measure nas been attended with excellent effects, 


and to send off the exploring 
Spring. ; ir 

The emigration of the Menomonees and thë 
» Stock bridges, and the removal of the Chippewas 


“ in Wisconsin to their own country north, willsub= < 


and pressed upon by sucha population, and thus: - 
difficulties to which they have for some years been’. 


finally and necessarily led to the treaty for the = 


tween the country of the Winnebagoes and Mes, : 


proper circumstances, anda selection made as early | 
ninth clauses of the 4th article of the treaty with 


arrange and settle the affairs of the tribe, prepara-.” 


tain the Iudiany as long as possible where they now. ` 


dollars, to enable them to arrange their affairs press 


erplexity in regard to the payment of that fund... 


and the Indians have promised to act in good faith, © 
party early in the “© 
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stantially relieve that State of her Indian popula- 
tion; and if the Chippewas be purchased out, east 
of the Mississippi, and concentrated beyond that. 
river,.there will remain but few Indians this side 
of-it; andthe great policy of transplanting the 
Indian tribes from the midst. of our white popula- 
tion and within. State limits, where they were fast 
declining, to-new countries specially set apart for 
them, where they will have an opportunity to in- 

eréase in numbers, and to.improve in character and 

resources, will:in efect then have been accom- 

plished. A 

Within-the last year forty-four of the few Creek 

Indians remaining in Alabama, and five hundred 

and forty-seven Choctaws from the State of Mis- 

sissippi; have been removed to the country of their 

brethren; west; leaving about two thousand five. 


hundred of the latter people still east of the Missis- |} 


sippi ‘rivér, notwithstanding the great exertions 
and the large expenditures that have been made | 
for some years past in endeavoring to effect their 
emigration. These Indians are made citizens by 
the laws of the States where they are, and the ef- 
fort to remove them was an obligation voluntarily 
assumed: by the Government for their benefit and 
the advantage of those States. New arrangements 
have been recently adopted for a final effort to 
effect that. object, which it is hoped will be at- 
tended with- success. All that can be induced to 
go will. probably be removed within another year, 
at the end of which all further proceedings and ex- 
penses should be terminated, and those that shall 
then remain be permitted to do so in the quiet en- 
joyment of their rights as citizens. 

The department has not yet succeeded in finding 

a suitable home west of the Mississippi for the 
Catawba Indians residing in North Carolina. They 
prefer a residence among the Chickasaws, to 
whom application was made to receive them, but 
to which there has been no final answer. Proper 
efforts will be made to carry out next season, if 
practicable, the law of July 29, 1848, providing 
for their removal. 

In consequence of circumstances of an adverse 
but temporary character, a portion of the Winne- 
bagoes, who removed from lowa to the Upper 
Mississippi last year, became dissatisfied with their 
new country, and have endeavored to return to | 
their old residence, which, however, has been pre- 
vented by the activity of the troops at Fort Snel- 
ling. When they shall have become more accus- 
tomed to their new position and circumstances, 
they will, no doubt, be satisfied, and commence to 
improve, which is already the case with a consid- 
erable portion of them. Only about two thirds of 
the tribe removed to their new country—the re- 
mainder having broke away about the time of 
starting, ot on the route, and fled—some into 
Wisconsin, and the others into fowa. The‘latter 
were joined by some renegade Sacs and Foxes and 
Pottawatomies, which trives formerly resided in 
Towa, and have been concerned with them in com- 
mitting depredations upon our frontier citizens. As 
soon as the fact became Known, a military force, | 
upon the application of this department, was sent 
to disperse and drive them to their proper homes; 
and efforts will be made to induce or compel the | 
‘Winnebagoes that fled to Wisconsin also to join 
their brethren; and it is hoped that, within the 
next year, all will be permanently brought together 
under comfortable and favorable circumstances in | 
their new country. 

The Cherokees have just cause of complaint at ; 
the continued delay in concluding and carrying į 
out the settlement with them, required by the 
treaty of 1846. In consideration of the circum- | 
stances under which that treaty was made, and | 
the important objects sought and accomplished by | 
it, in allaying the feuds and difficulties which had | 
for some years so deeply afflicted those Indians, | 
and in providing for the arrangement of various | 
important matters in controversy between them | 
and the Government, and they having generally ob- | 
served their obligations under it in good faith, a) 

| 
| 
1 
+ 
i 
| 


liberal spirit should be evinced towards them, and | 
the settlement made, and the amount due to them 
paid over, with as little further delay as practica- | 
“ble. The whole subject was presented for the | 
consideration and final action of Congress, in a re- 
port from this office on the 10th of May, 1848. -- 
A considerable amount will be due to that por- 
tion of the Cherokees, known as the old or original 


im oy a cs i 
settlers: west of the Mississippi, who, as.a separate | 


and distinct community, have incurred liabilities 
of various. kinds, and, among others, for valuable 
and efficient services, rendered by them in prose- 
cuting their claims against the Government; and 
which, it is well known, were greatly instrumental 
in effecting the recognition of those claims, and 
the large allowances in consideration of them. In 
the treaty, as negotiated, a provision was inserted, 
setting apart a portion of the sum to be awarded 
them, to enable them to meet such liabilities; but, 
for some cause not known, it was struck out by 
the Senate; ‘so that the whole amount is now 
liable, according to the naked terms of the treaty 
as it stands, to per capita distribution. Unless 
some change, in this particular, be in some way 
authorized, the just and honorable intentions of 


the Indians themselves will be defeated, and great 
‘injustice done to their creditors, which should by 


all means be avoided. . 

The usual exhibit of the funds held in trust for 
various tribes, and the manner in which they are 
invested or held, together with the annual income 
thereon, will be found in the accompanying state- 
ments F and G. 

The expenditures during the last fiscal year, 


| under the various appropriations made by Con- 


gress for this branch of the public service, cannot 
be stated until the accounts of the different super- 
intendents and agents shall have been finally 
settled by the accounting officers. They will, 
however, be shown by the usual report of the 


appropriations and expenditures, made to Con- ! 


gress by the Second Comptroller of the Treasury. 
The interesting inquiries directed by the act of 


March 3d, 1847, respecting the history, and the 
| numbers, and other statistics of the different tribes, į 


continue to be prosecuted with as much vigor and 
rapidity as the nature of the subject and the lim- 
ited facilities at the command of the department, 
will admit. Results continue to be developed, not 
only of great interest to the historian, and to all 
who feel any concern for the condition and destiny 
of these singular and interesting people, but of 
much practical value to those whose duty it may 
hereafter become to take any part in the adminis- 
tration of their affairs, and our national policy to- 
wards them; thus demonstrating the wisdom of 
Congress ia directing a measure which had been 
but too long delayed. So full an exposition is 
given of the nature and object of the inquiries in 
the annual report of last year, and in the original 
memorial of the various distinguished gentlemen 
who called the attention of Congress to the sub- 
ject, and the report of this office to that body 
thereon, as to render it unnecessary to enter into 
further particulars on this occasion. 

Among the reports herewith submitted will -be 
found an elaborate and able one from Governor 
Ramsey, ex-officio Superintendent of Indian Affairs 


i for the Territory of Minnesota, containing an in- 
teresting historical account of the Indians in that : 


quarter—comprising some of our most noted and 
powerful tribes—and referring to a state of affairs, 
existing on our northern boundary in the region of 
the Red river of the north, which has heretofore 


been presented to the notice of the department, | 


but not in so full and circumstantial a manner. 
The agents of the Hudson’s Bay Company, itis 
represented, carry on an extensive traffic with the 
Indians of our side of the line, contrary to our 
Jaws, and much to the-detriment of our citizens 
engaged in the Indian trade in that quarter; as the 
former enjoy superior advantages, from being pro- 
tected at different points by military force; having 
no duties to pay on the articles of foreign manu- 
facture which enter largely into that description of 
trade, and from their making use, in their deal- 
ings, of that malign but: effective agent with the 
indians, ardent spirits, the introduction of which 
into the Indian country is prohibited by severe 
penal enactments. In their operations, the services 
of a numerous class of persons, known as Bois 
Burlés, or half-breeds, being principally on the 
British side of the line, are extensively brought 


into requisition; and they are in this way, no doubt, | 


enabled to communicate more freely and advanta- 
geously with our Indians, of whom those persons 
are generally, in part, descendants and relatives. 


|i These people are also guilty of destroying, annu 


ally, immense quantities of buffalo and other game 
on our side of the line, for their own purposes and 


those of the company, which gives great dissatis- 
faction to our Indians, and must eventually prove 
of serious injury to them, by the extermination, 
in a few years, of this their chief source of sub- 
sistence. If permitted to. ¢ontinue, it must. ere 
long lead to collisions and bloodshed with our In- 
dians. Measures ought to be promptly taken to 
put an end to it and the other evils referred to, 
connected with the operations of the Hudson’s 
Bay Company, along and within our borders. 

Considerable and increasing intercourse and 
trade are annually carried on through the: Indiai 
country by residents on the British side of the line 
with our settlements on the Upper Mississippi, 
which requires some governmental supervision te 
prevent any infraction of the laws regulating trade 
and intercourse with our Indians. No person 
should be permitted to enter into our territory for 
the purpose without a written permission from 
some proper officer, and a reasonable guarantee for 
good conduct, and a due observance of our laws 
and regulations, while traveling in the Indian 
country. 

On representations from this department, a 
military expedition was sent, during the past sea- 
son, to the Red river region, to inquire into alt 
these matters, the result of which is not yet known, 
as it has but recently returned, and no report has 
yet been received at this office in relation to it. 

No provision having been made by Congress 
for the appointment of agents to reside among the 
Indians of Oregon, four sub-agents were last year 
appointed for that purpose, under the authority of 
the fifth section of the act of June 30th, 1834, pro- 
viding “for the organization of the Department of 
Indian Affairs,” to whom, as well as to the Gov- 
ernor and ex-officio Superintendent of Indian 
Affairs for the Territory, instructions were giver 
to report fully in relation to the numbers, location, 
character, and habits of the Indians, and all other 
particulars necessary to enable the department to 
understand what should be the nature of our rela- 
tions with, and to frame some definite course of 
policy 40 be pursued towards them. The only 
information received is contained in the accompa- 
nying extract from a communication of the 9th of 
April last, from the Governor to the Secretary of 
State, marked H. 

A similar course had necessarily to be adoptet 
this year with reference to the Indians in New 
Mexicoand California; no agents for which having 
been provided for by Congress, the department 
was entirely without the means of obtaining any 
information respecting, or of managing our rela- 
tions with, those Indians. Three sub-agents were 
therefore appointed, onder the same authority; and 
by virtue of a provision in the fourth section of 
thatact, empowering the President, ‘* whenever he 
may judge it expedient, to discontinue any Indian 
agency, or transfer the same from the place or 
tribe designated by law, to such other place or 
tribe as the public service may require,” two 
agencies were transferred from the Upper Missouri 
river 10 positions of greater importance in New 
Mexico and California. These arrangements were 
rendered the more necessary in consequence of the 
obligation imposed by the late treaty with Mexico 
to exercise such a supervision over the tribes 
within our borders as to prevent them from going 
into her territory and committing depredations and 
inflicting other injuries upon her citizens. They 
are, however, wholly inadequate to the object, and 
it is considered very important that provision be 
made by Congress, at the earliest practicable pe- 
riod, for the appointment of a suitable number of 
full agents in the three Territories mentioned, to 
meet the expenses of conducting our relations 
with the Indians within them, and for the exten- 
sion of the laws regulating trade and intercourse 
with the Indian tribes, to California and New 
Mexico, where they are not considered to be in 
force, having been passed prior to their acquisition. 

I would respectfully call attention to the pres- 
ent defective and inefficient organization of this 
branch of the public service. However welladapted’ 
to the condition of things in 1834, when it was pre- 
scribed, it is incompatible with the present state of 
affairs, and altogether inadequate to enable the de- 
partment to discharge. in a proper manner, the 
enlarged and more complicated trasta and duties 
now devolving upon it. The positions of many of 
the tribes have been materially changed; the num- 
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ber west of the Mississippi, greatly increased by 
emigration from east of that river; our intercourse 
and relations with those in that quarter much en- 
larged, by extension to other and more distant 
tribes; ‘and our transactions with many. of them 
multiplied, and rendered more important, by stip- 
ulations in new treaties, while a large. number. 
have been added. to our jurisdiction in Texas, Ore- 
gon, California,and New Mexico. ied X 

One of the most serious defects in the present 
system is the want of a sufficient number of super- 
intendents to have charge of. particular. districts of 
country, and to exercige.a general supervision over 
the Indians, and the agents within them... The op- 
erations of the department are carried on at so 
great a distance, that it is essential to have sucha 
class of officers, as the depositaries of more or less 
discretionary authority, to meet cases of emergen- 


cy, requiring attention before the department can || 1M} ' : 
| isting arrangements, as to superintendencies, to | 


be communicated with, and its decision or in- 
structions received; and they can be of great as- 
sistance in the local application of the general 
measures and policy of the Government with re- | 
spect to our Indian tribes. As inspectors and 
supervisors of the conduct and acts of the agents, 
they can aid greatly in preventing abuses, and in 
infusing energy and promptitude in the execution ; 
of their duties; while having no immediate con- 


nection with any particular tribe, they can be re- /! 


lied on as the sources of more impartial and cor- | 
rect information in regard to all, than can gener- | 
ally be expected from the agents themselves, in- 
fluenced, as they are more or less likely to bè; hy | 
feelings of partiality for the Indjans with whic 
they are immediately connected, and for whose ' 
good conduct and welfare they are, toa considera- 
ble extent, responsible. i 
There are, nominally, five superintendents of | 
Indian affairs; but two of these are local agents 
for particular tribes, and are required, withoutany 
increase of compensation, to perform the duties of 
superintendents in addition to those of agents, and 
are therefore called acting superintendents. Two 
others—the Governors of Oregon aud Minnesota— 
are ex-officio superintendents, having the duties of 
an officer of that grade to perform for the Indians 
of those Territories, for which they are allowed— 
the one fifteen hundred, and the other one thou- ! 
sand dollars per annum, in addition to their salaries | 
as governors. There is but one full and indepen- | 
dent superintendent, who is located at St. Louis. 
The duties of agent and superintendent are not | 
only entirely incompatible in themselves, but the 
former, if attended to, leave too little time and op- 
portunity for the proper performance of the latter; 
while it ig unequal and. unjust to impose upon an | 
agent, as such, the same duties and responsibilities 
as other agents, and no more compensation, the 
additional onerous and responsible functions of 
superintendent. The impropriety of such an ar- 


} 


‘ make the agents and sub-agents careful, prompt, 
< and exact in the performance of their duties. An 
‘agent of a tribe acting as superintendent. is too 
< much confined. by his local duties as agent, to do 


+ superintendent. The independent and superior 


‘that he may have that standing, authority, and 
“influence, which will cause his directions to be 
‘cheerfully, promptly, and properly obeyed. With 
© a sufficient number of superintendents, they could 
‘make the greater part of the heavy disbursements 
t themselves, orimmediately superintend their be- 
| ‘ing made by the agents, and thus the superin- 
| * tendents and agents would be checks upon each 
t other.”—See Doc. No. 70, House of Represent- 
: atives, 2d session 29th Congress. 

Concurring in these views, and being fully 
impressed with the entire inadequacy of the ex- 


| Secure that degree of efficiency and promptitude 
important in all branches of the publice service, but 


recommend in lieu of it that authority be given for 
the establishment of seven full and independent 
superintendencies: four for the Indians east of the 
Rocky Mountains, including those of Texas, to 
be located at such points and to embrace sucti dis- 
| tricts of country and tribes as the President may 
į find to be expedient and proper; and one for each 
of the Territories of Oregon, California, and New 
Mexico. This would supersede the necessity of 
Governors of Territories acting as superintendents, 
to which there are, to some extent, objections sim- 


as well as others that might be mentioned; besides 
the fact that the location of the Exeentive of a Ter- 
ritory is not always the proper one for the super- 


| intendent, and that that arrangement is but a tem- 


porary one at best, terminating when the Territory 


venient, embarrassing, and injudicious. 


defective, and an additional number is required 
for the large bodies of Indians added to our juris- 
diction in Texas, New Mexico, California, and 
Oregon. As already stated, no reports have been 
received from the sub-agents appointed more than 
a year ago for Oregon, and time sufficient has not 
clapsed to enable those sent during the present 
season to California and New Mexico, to” inform 
themselves and to report fully in relation to the 
numbers and distribution of the Indians in those 
| Territories. The department cannot, therefore, at 
present designate the number of agents required in 
that quarter, but hopes to be able to do so before 
the close of the ensuing session of Congress. Four 
for each Territory have heretofore been recom- 


rangement, and the advantages of having separate 
and independent superintendencies, are so clearly : 
and forcibly stated in a report made by my prede- ; 
cessor on the 30th of December, 1846, that f nm 


induced ta quote his remarks upon the subject, || 


which are as follow: “ However great the zeal : 


‘and ability at the seat of Government, and how- |} 


“ever strong the desire here to administer the af- i 
‘fairs of this department in a prompt, efficient, : 
‘and economical manner, a proper number of in 
‘télligent, upright, firm, and able superintendents , 
‘would, in consequence of the great distance of 


‘in order that they may appear as well or better | 


‘than those in other agencies. The superintend- || 


‘ents, acting as inspectors for all the tribes within | 


‘their jurisdiction, are the sources of impartial and | 7 x 
i For the Indians on the frontier and elsewhare, 
| 


‘well-arranged and digested information, upon 
‘which the department could rely and base many 
‘of its most important measures. They are also 
‘ safer and better depositaries, for the discretionary | 
‘authority has sometimes to be conferred, in mai- | 
f ters respecting which the department cannot give | 
‘ precise and specific instructions, because all the | 
‘circumstances and contingencies cannot be fore- | 
* seen and provided for atthe seat of Government. | 
‘ An immediate and rigid supervision also tends to | 


f 
{ 
i 
i 
i 
| 


| ries of fifteen hundred dollars, and the latter of 
I 


| And as itis of the utmost importance that we have 
an adequate number of active and efficient men 
among the Indians, especially in New Mexico and 


‘| California, | would respectfully repeat that recom- 
If authorized, and they prove too 


mendation. 
many, those not required would be promptly dis- 
charged on that fact being ascertained; and if too 


; department being able to lay before Congress such 
should be at least two full agents for the Indians in 


‘Texas, and authority should be given for the em- 
ployment there and in the Territories mentioned 


j those who, by their good conduct, may entitle 
; themselves to this favor, the conferring of which 
| tends to create a sense of dependence upon the 
, Governmeut, and to show its kind and liberal dis- 
: position towards the Indians, and thus to inspire 
them with respect and good will towards it and our 
citizens. 


under our more immediate supervision, and with 
whom we have numerous and complex treaty 


| stipulations, there are now employed nine agenta 


and twelve sub-agents; the former receiving sala- 


seven hundred and fifty, per annum. The whole 
number of agents. authorized by law is eleven, 
which inclades the two transferred to New Mexico 


| and California; the law providing for the appoint- 


€ 


‘ justice to the higher and more important duties of 


‘ position of superintendent is requisite, in order 


essentially requisite in this, } would respectfully | 


ilar to those against agents acting in that capacity, | 


| becomes a State, without any equivalent provision | 
being madc, and always producing changes incon- į 


The present arrangement, as to agents, is also | 


mended, and it is believed would not be too many. | 


few, the number can hereafter be increased on the ʻi 


information as will show it to be necessary. There || 


of the necessary interpreters, and blacksmiths to | 
ii do such smith-work as the Indians require for 


one 


ment of sub-agents is unrestricted in its provisions, 


proper to meet the wants and exigencies of the 
service.. The number of full agents being limited 
by-law, when changes have taken place in the po- 


vices of ‘an additional agent necessary, the only 
alternative was the appointment of a sub-agent, 
however important'and responsible the position, 


two classes, and in some cases there are sub-agents 
performing duties equal, if not greater, in extent 
and responsibility than those of some of the agents, 
while they receive only half the amount of com- 
pensation. The propriety of employing sub-agents 
was much greater when the act of 1834 was passed 
than now, many of the smaller tribes being then 
much more scattered and occupying isolated posi- 
tions, whereas they are now so situated that in 
many cases two or more can be grouped together 
and be included in the same agency. Sub-agencies 
then generally embraced fewer Indians and less 
responsible duties, while the locations were pleas- 
anter and more desirable, being in the vicinity of 
or nearer a civilized population, and affording ad- 
vantages of schools and social intercourse, and 
opportunities for deriving benefit from other pur- 
suits when not occupied by official duties. They 
are now differently situated, and there is far less 
reason for any discrimination, either in title or 
compensation. Ona proper classification of the 
Indians, and arrangement of the avencies for them, 
there would in most instances be none. Sub- 


with; anc where the number of Indians is limited, 
and the duties less in extent, importance, and re- 
sponsibility, such cases, with but one or two ex- 
ceptions, should constitute minor agencies, with a 


ence between them and what should properly be 
full agencies. In reference to this point, I would 


marks contained in the accompanying annual re- 
port of the superintendent at St. Louis, in regard 
to the importance of a rearrangement of the agen- 
cies within his district. -Nor, in justice to him, 
can | omit calling attention.to his obsetvations re- 
specting the inadequacy of the compensation al- 
lowed the superintendent at that place, compared 
with the extent of his duties, and that allowed to 
other agents of the Government, having no greater, 
if as much, labor and responsibility. The situa- 
tion is in tact less desirable, on many accounts, 
| than that of an agent who receives the same annual 
i allowance, and has a house farnished him, with 
the privilege of cultivating as much land as he 
chooses; by which he can in a great measure sus- 
tain himself and family without any other cost than 
labor; while tħe duties of superintendent are far 
more onerous and responsible, and he has to pro- 
| vide his own house, and to purchase all the neces- 

saries of life in an expensive market. An officer 
| of this class, therefore, would, under any circum- 
| stances, be clearly entitled to an allowance of at 
least five hundred dollars more per annum than 
| an agent; and at St. Louis, the sum named in the 
report of the superintendent would not be greater 
thana fair and just compensation for the heavy, 


H 
l 
i 
| him, 

| Adopting, generally, the mode of classifying the 
| different tribes within our more immediate Buper- 
| vision, which the superintendent at St. Louis rec- 
| ommends for those within his superintendency, 
į and which is believed to be the best and most ap- 
| propriate that can be resorted to under present cir- 
| cumstances; and having in view the removal of the 
|| Menomonees and Stockbridges from Wisconsin, 
į West of the Mississippi; the concentration of the 
|| Lake Superior Chippewas on that river, and the 
| buying out of the Sioux upon it and their removal 
i| farther west, all of which will make new and dif- 
ferent arrangements as to agencies necessary, there 
|| Would be required, exclusive of Texas, New Mex- 
|) ico, California, and Oregon, about twelve full agen- 
| cies, five minor agencies, and from two to three 
{ sub-agencies for small and isolated tribes, If a 
i; sufficient number of agents be provided for those 
1 Territories, so that the two transferred last Spring 
i; to New Mexieo and California can be transferred 
|! back, there i 
i! in addition 


to the number now in service, for our 


so that there is now a disproportion ‘between’ the’ 


respectfully,refer to the pertinent and forcible re- 


important, and responsible duties imposed upon 


would, therefore, be only one required, 


and authorizes as many as the President may deem ~ 


sitions of ‘tribes, or otherwise rendering the ser- 


agencies should, therefore, generally be dispensed 


grade of salary proportioned to the relative differ- ` 


r 
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frontier’ Indians; and this would, in any event, be 


nécessary, either. with reference to the contemplas: 


‘ted change in the position of the Mississippi Sioux, 
or ia that of the Chippewas of Lake. Superior; 
while; instead of the twelve sub-agents now in ser- 
vice, three, with five minor agents, would suffice. 
Allowing the agents of this class the rate of com- 
pensation recommended. by the superintendent at 
St. Louis, and which I agree with him would be 
necessary to secure the services of competent and 
efficient: persons for those situations, the arrange- 
ment thus suggested would lead to a reduction in 
the present expenditure for salaries of agents and 
sub-agents, while the service would be benefited 
by a much more suitable and effective organization. 
I cannot, therefore, too strongly recommend that 
some such measure be adopted. 

Among the more interesting and important da- 
ties of this office are those which relate to the 
civilization of our Indian tribes. During a long 
period considerable efforts were made, and large 
sums of money expended, towards effecting this 
great purpose, but without a commensurate effect. 
The causes of failure heretofore, the nature of the 
obstacles to be encountered, and the best measures 
of overcoming them, having, however, become 
better known and understood, and other and more 
appropriate measures having been adopted for ac- 
complishing this object, a new impulse has been 
given to it, attended with results of the most grati- 
fying character. The dark clouds of ignorance 


and swperstition, in which these people have so long | 
been enveloped, seem at length, in the case of | 
many of them, to be breaking away, and the light 


of Christianity and general knowledge to be 
dawning 
ness, . The measures to which we are principally 
indebted for the great and favorable change that 
has taken place, are the concentration of the In- 
dians within smaller districts of country, where 
the game soon becomes scarce, and they are com- 
pelled to abandon the pursuit of the chase, and to 


resort tọ agriculture and other civilized pursuits; | 


and the introduction of manual labor schools 
among them, for the education of their children 
“in letters, agriculture, the mechanic arts, and do- 
mestic economy. ‘These institutions being in 
charge of missionary societies, of various religious 
denominations, and conducted by intelligent and 
faithful persons of both sexes, selected with the 
concurrence of the department, the Indian youth 
are carefully instructed in the best of all knowl- 
edge—religious truth—their duty towards God 
and their fellow-beings, 

In the annual report of my predecessor last year, 
he stated that there were then in successful opera- 
tion among different tribes, sixteen manual labor 
institutions, with eight hundred and nine scholars, 
and ejghty-seven boarding and other schools, with 
two thousand eight hundred and seventy-three 
scholars, including both the sexes; and that pro- 
vision had been made for the establishment of ten 
more institutions on the manual labor principle. 

The returns for the past year are not entirely 
complete, but itis believed that there has been a 
considerable increase in the number of youth and 
instruction. Nearly the whole of the large amount 
required for the support and maintenance of the 
schools now in operation is furnished by the In- 
dians themselves out of their national fund ; and 
so deeply are some of the tribes becoming im- 
pressed with the advantages of educating their 
children, that they are making every effort in their 


power to provide means for the increase of the | 
manual labor institutions; and where this cannot | 


be done, neighborhood schools are being multi- 
. plied at individual expense. So anxious are the 


Choctaws upon the subject, that they have adopted | 


the arrangement that those having children at the 
manual labor institution will furnish their clothing, 
instead of the expense being defrayed from the 


general fund, in order to economize their means i 


for a wider diffusion of the benefits of such estab- 
lishments. ; 

A great moral and social revolution is thus now 
in progress, which, by the adoption of similar 
measures in other cases, might be rapidly extended 
to most, if not all of those located on our western 


borders; so thatin a few years it is believed that | 


in intelligence and resources they would compare 
favorably with many portions of our white popu- 
lation; and, instead of drooping and declining as 


upon their moral and intellectual dark- | 
; ciation of moral responsibility. Having effected | 
| this, the future of the indian is in all respects | 
| promising, and it is now no longer a problem | 
| whether they are capable of self-governmentor not. | 


heretofore, they would be fully able. to maintain 
.themselves in prosperity and happiness, under any 
circumstances of contact or connection with our 
people. 

Most of the tribes are, however, poor, and with- 
out the ability to provide themselves with schools 
and other necessary means of improvement; while 
the amount annually appropriated for the civili- 
zation of the Indians—ten thousand dollars—is 
wholly inadequate to enable the Government to 
accomplish much for their benefit. As has here- 
tofore been strongly done, Í would therefore ur- 
gently recommend the increase of that sum to at 
least fifty thousand dollars, as an act of liberality 
and humanity towards a helpless and destitute 
|| people, whom we have displaced, and whose for- 
ji mer possessions we enjoy; and who, unless the 
fostering care of the Government be extended to 
them, must continue to decline and soon disappear, 
| leaving us,as a legacy, a constant source of regret, 


to avert their melancholy fate. 
In conclusion, I would beg leave to say, that 
|| theregis encouraging ground for the belief that a 


philanthropic efforts of the Government and of in- 
tribes, 
have hurried on almost to utter extinction before 
; their downward tendency could be arrested. With 


others, however, the fostering and parental care of 
the Government has accomplished the main design 


i 
i 
} 
| 
{ 
| 
| 
i 


them juster modes of thought, and a proper appre- 


They have proved their capacity for social happi- 


i 


il 
Ji 


| dition. To insure such gratifying results with 
|i tribes but recently brought within the jurisdiction 


| without a rigid exclusion of ardent spirits, and no 
| laws can be too stringent to effect that object. It 


| has further taught us that the payment. of large i 
| annuities in money is virtually a provision in favor |i 


|! of traders, and not of the Indian, for the-money 
l almost instantly finds its way into the coffers of 
| the former; having in many instances been ob- 
! tained for the most paltry consideration, while the 
i latter,atter a few days of riotous living, awakes 
| from his debauch the miserable victim of a cupidity 


i that has first brutalized and then sent him forth to | 
It is true that there are many of our tra- , 
ders who are in all respects honorable and high- - 


| 

t 

i 

| starve. 
| 


minded men, but a few of a contrary character can 
render fruitless the best efforts of the philanthro- 
pist. I would therefore recommend that in all 


visions, &c., in lieu of money, be inserted as far 
| as the same may be found to be practicable; and 


treaties, and whose annuities are payable chiefiy, 
| in money, can be induced to consent to a substitu- 
+} tion of such commodities as experience has taught 


ble a change. 


| earnestly suggest, that the attention of Congress 
should be invited to the subject, so that the initia- 


American people, and so consoling to the hearts of 


if not of self-reproach, in our having done too little | 


large share of success will in the end crown the: 


dividuals to civilize and christianize the Indian , 
; With some, it is true, all efforts have | 
hitherto proved unavailing, and unfortunate tribes | 


of substituting the pursuits of civilized life in the i 
room of those of the savage, and in irifusing among i 


| ness by adopting written constitutions upon the ` 
| model of our own; by establishing and sustaining ` 
| schools; by successfully devoting themselves to ; 
| agricultural pursuits; by respectable attainments ; 
lj in the learned professions and mechanic arts, and | 
| by adopting the manners and customs of our peo- ; 
ple, so far as they are applicable to their own con- | 


|| of the United States, we have but to avail ourselves | 
of the experience of the past. This experience : 
|| has taught us that there can be no civilization 


treaties hereafter to be made with the Indians, the | 
policy of giving goods, farming utensils, pro- i 


ug administer most to their comfort and happiness, |: 
| proper measures be taken to bring about so desira- |; 


| tory steps may be taken to bring about an event | 
| so complimentary to the wisdon and justice of the ; 
i 


4 


that, wherever tribes with whom we have existing | 


i 


| 

4 There will necessarily arise out of the improved `: 
| condition of the Indian tribe&new relations between | 
them and our Government and people. That some . 
are now, and that others soon will ba, qualified to i: 
participate in the national legislation, there can be :; 
no doubt; and { would therefore respectfully but :: 


against hope itself. ‘Such results would be a tri- 
umph both of Christian benevolence and of politi- 
cal justice. Respectfully submitted, ; 
ORLANDO. BROWN, 
Commisionér of Indian Affairs. 
Hon. Tuomas EWING, à 
Secretary of the Interior. 


ON POSTAGE REFORM. 


*SPEECH OF MR. J. G. PALFREY, 
OF MASSACHUSETTS, 
In rue House or REPRESENTATIVES, 
February 21, 1849. 


Mr. Gocain, of Virginia, chairman of the Com- 
mittee on the Post Office and Post Roads, having 
addressed the House in support of his motion to 
instruct the Committee of the Whole House on 
the state of the Union to report a bill submitted 
by him for reducing half-ounce letter postage to a 
uniform three cent rate, and for other purposes, 
and having been followed by Mr. Coss, of Geor- 
gia, in opposition, Mr. Paurrey, of Massachu- 
setts, moved to amend so asto instruct the Com- 
mittee of the Whole to report the following bill, 
VIZ: oe 
Be it enacted by the Senate and House of Representatives 
of the United States of America, in Congress assemblei, That, 
from and after the first day of April uext, on all letters de- 
posited in any post office, to be carried in the United States 
mail, not exceeding half an ounce in weight, there shall be 
charged and prepaid the uniform postage of two cents for all 
distances within the United States and the Territories there- 
of, and for any additional weight, there shall be charged and 
prepaid an additional postage of two cents for each half 
ounce, or for any fraction jess than half an ounce. 

Src. 2. And be it further enacted, That from and after 
the first day of Aprit next, the franking privilege shall be, 


| and the same is hereby abolished. 


Sec. 3. And be it further enacted, That all acts and parts 
of acts inconsistent with the provisions of this act be, and 
the same are hereby repealed. d 

Mr. PALFREY said thathe felt the more bound 
to embrace the present opportunity to submit to 
the House his views on this important subject, in 
consequeace of the expression of the sense of the 
Legislature of Massachusetts, at a late period in 
the Jast session of Congress, as conveyed in the 
following resolve: 

Resolved, That the result of the partial reduction made 
by the General Government in the rates of postage, together 
witb the success of the postage reform in England, War- 
rant the belief that a still further reduction, and a uniform 
rate of postage, would greatly conduce to the genera! diffu- 
sion of knowlege, and may be made without endangering 
the revenue of tie Post Office Department. 

Mr. Patrrey continued: the House will per- 
ceive, Mr. Speaker, that the bill which I offer pro- 
poses reform in only two particulars, viz: 1. The 
establishment of a system of cheap, uniform, pre- 
paid domestic letter postage. 2. The abolition of 
the privilege of franking. 

This is not, sir, because I think the postage re- 
form ought to end with these provisions. f am 
satisfied that it ought not, and that it will not. Iam 
satisfied that the Post Office machinery is as far 
behind what it should be, and what it might with 
all ease be made, as the lumbering old stage-coach 
that many of us remember, crowding its nine pas- 
sengers together, carrying their baggage on a rack 
without springs, and shifting both every eight or 
ten miles, was behind the swift and commodious 
steamboat or railroad car of the present day..The 
whole arrangement for the conveyance of news- 
papers and other printed matter needs revision. 
So does the carriage of letters and papers beyond 
sea. And especially there is,a crying need for 
the substitution of a system for collecting and de- 


i. livering letters from house to house, instead of the 


foolish and enormous waste of time and labor now 
expended in visits to the central Post Office. My 
belief is, that not ten years will have passed,—I 
hope not half that time,—before we shall look 
back with amazement on our ever having submit- 
ted to such inconveniences, when it was so simple 
and éasy a matter to set everything right. 

But, sir, Í have preferred at this time to intro- 
duce a bill for carrying into effect two particulars 


“ only of the requisite reform, because, if I may judge 


those who have for years been struggling almost ii 


: from my own experience, the subject is perplexed, 


if on approaching it we undertake to-look at the 


volume. 
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whole of it at-once.. If l mistake not, it is desi- 

rable to divide it, in order to escape the confusing 
effect of the great amount of detail with which it 
has. been loaded, or rather, which naturally belongs 

to it. The-two points presented in this bill stand 

apart from all others, and may be disposed of with- 

out disturbance to any other part of the Post 

Office system. The arrangements proposed can at’ 
once be made with all possible ease, and the reasons 
for them are very simple and definite.. . And these 
once made, their vast convenience and benefit hav- 

ing become manifest by practice, and the whole 
subject been so far relieved from complication, the 
public attention will be more advantageously fixed 
upon it in its simplified form, the mass of statistics 
bearing upon it will have been made more man- 
ageable, and all else that is desirable will be very 
sure speedily to follow. 

The bill I have submitted provides for the re- 
duction of postage to the rate of two cents for the 
half ounce. ‘he Postmaster General in his An- 
nual Report has expressed the opinion that “a 
aniform rate of five cents for each half ounce or 
fraction under, and another rate for each additional 
half ounce or fraction under, would be as great 
reduction as would be allowed, if the Post Office 
is to support itself. The First Assistant Postmas- 
ter General, in his letter of the 21st of December 
dast, presents a more liberal view, and supposes that 


; inca 
hig calculation ‘* demonstrates that a three cent uni- 


form rate is sufficient and barely sufficient, to raise 
an adequate amount of letter postage revenue, pro- 
vided it is relieved of all charges and burdens be- 
yond that of the cost of the transport of letters, 
including their delivery and other incidents.” 
{Ex. Doc. No. 17, p. 6.) 

If this were certainly so, Mr. Speaker, it would 
make no difference with me. I go for the very 
lowest rate of postage, consistent with the protec- 


tion of the mail against abuse. If it could be shown | 


to me that a one cent rate was sufficient to secure 
that object, | have no hesitation in saying, that 
then I would go for one cent postage, instead of 
twa, whatever might be the annual deficit so thrown 
upon the general Treasury. There is no founda- 
tion whatever, in the Constitution or in reason, for 
that saying, so often repeated that it has acquired 
something like the authority ofa maxim, that “ the 
Post Office must be made to sustain itself.” Why 
must it be made to sustain itself, any more than 
the Army, or the Navy, or the Judiciary? The 
Constitution gives Congress power * to establish 
post offices and pòst roads,” just as ‘to consti- 
tute tribunals inferior to the Supreme Court, “ to 
raise and support armies,” and ‘to provide and 
maintain a navy.’ It provides for them all as 
arrangements for the common welfare. Butitdoes 
not direct that one, more than another, shall be 
made a self-supporting machine. Considerations 
of the common well-being—important objects of 
national policy ,—require facitines for correspond- 
ence between the most distant parta of the Repub- 
lic. But because the welfare is common, because 
the objects are national, therefore they ought to be 
provided for at the common, the national cost. 
There was some sense—some consistency, at least 
~in the English plan, now abandoned, of making 
the post office raise money forthe Treasury, though 
it was liable to the objection of laying a tax on 
mental improvement and the interchanges of friend- 
abip, as well as on business,—a tax,as Lord Ash- 
burton. properly called it, on the conversation of the 
people in one form. But that plan is not ours; 
and what sense is there in our plan, that because 
A in Boston wishes to write to B in New York, and 
ean have his letter carried for a cent or two, you 
shall make him pay ten cents to help on his neigh- 
dor’s lever to C, at the Lake of the Woods, while 
another neighbor, richer than yourself, escapes all 
Share in the centfibution, merely because he writes 
no letter? 1 would not discontinue a mail route, 
where there are letters to carry. I would multiply 
them, rather. But those routes which do not pay 
their own way, are for the public good, and the 
public should sustain them. Whether they are 
kept up for the suke of their indirect benefit to the 
public Treasury through the land office or the cus- | 
tom-houge, or merely for the accomodation of | 
isolated settlements, what reason, or justice, or 
good policy ts there in the public’s shifting off the | 
burden'of them from its own shoulders to the 


shoulders of letter writers? On the present system || 


> 


li quantity of franked printed matter. 


of supporting the Post Office, the northern: States 
contrioute nearly two thirds of the receipts, while 
much less than one half of that revenue is expend- 
ed within. their limits. {Report No. 483 of the 
Twenty-eight Congress, first session, page 16-] 


and Louisiana—pay their own postage expenses. 
Virginia, in the fiscal year ending with June, 1847, 
fell behindhand more than $100,000, and: North 
Carolina. nearly $150,000. Í do not think that 
there ought to be a reduction of mail facilities in 
either of those States. [ do not think that the 
paying States ought to complain of the burden. 
it would be better for them to pay more for the 
object, than to pay less. But I do think that there is 
not a particle of equity in laying the charge upon 
the Post Office receipts instead of upon the general 
‘Lreasury; in other words, in laying the charge 
upon that portion of the people who write and re- 
ceive letters, instead of upon the whole peopie. 
Nor is the support of unproductive routes the 
only charge properly beionging to the whole coun- 
try to bear, which is now assessed upon the letter- 
writers. The Government has a vast amount of 


H is the whole people’s business. Nothing can be 
clearer than that the whole people ought to pay for 
it. No reason can be imagined why the Govern- 
ment should not pay its postages as well as private 
citizens. Yet, by means of the privilege of frank- 
ing, nearly the whole of the public’s correspond- 
ence ull recently, and still a very large portion of 
it, is carried on at the cost of private letter-writers; 
who, for that purpose, must pay a disproportionate 
rate on the conveyance of their own letters. Not 
less than six or seven millions of letters annually 
pass free at the present time, besides the enormous 
Aguin, the 
excessive tax on letters is made to pay from one 
third to one half the cost of the conveyance of 
newspapers and pamphlets, which in the legal rates 
are favored to this amount at the expense of letter 
correspondence. Once more: not less thun two 
millions of letters annually, and at least as many 
neWspapers and pamphlets, are never taken from 
the ollices to which they have been sent, and the 
charge of their transmission, with the further 
charges of advertising, &c., are ail unjustly as- 
; sessed on the letler-writers who do pay. in the 
| recent letter of the First Assistant Postmaster Gen- 
eral, (Ex. Doc. 17, p.3,] that excellent officer says: 
“f am well sausfied, from a general estimate, that 
t the surplus cost of the unproductive routes, the 
€ expense of transporting newspapers beyond what 
t the postage on them detrays, aud the amount that 
‘free matier would. come to if charged with post- 
‘age could not be less, at the most moderate calcu- 
tiation, than $1,000,000 annually.” i 

Now, sir, I repeat it, L dò not say that routes 
should be discontinued, merely for not being di- 
rectly productive. i do nofsay that newspapers 
should be charged with the full cost of their con- 
veyance. Far from it. There are weighty con- 
siderations of public policy to forbid either of these 
measures. But Ido say that, because the consid- 
erations that forbid them are of public policy, the 
cost incurred is what it belongs to the public to de- 
fray. it ought to come out of the general Treas- 
ury. There is not a shadow of justice in meeting 

it by a particular tax on the writers and receivers 
of letters. 

But, while | insist upon this as a principle, and 
insist further that it ought to be practically regard- 
ed, if necessary to relieve letters from a burden- 

| some tax, l do not believe it is essential to my 
Pargument. I think, on the contrary, that there is 
| the best reason to expect that a uniform postage 
of two cenis on every letter carried in the mail, 
will, in the course of a very short time, without 
| other changes, meet the whole expenses of the de- 
partment. | think this is proved by safe inferences 
from unquestionable facts, as well as by the expe- 
rience of England, corroborated by such expe- 
rience as we have had of our own. 

If for every three letters sent a less distance than 


| three hundred wiles at the present postage charge 
| of five cents each, there is one letter sent more 


than that distauce at the charge of ten cents, then 
the average single letter rate is six cents and a 
quarter. itis clear that if the Post Office should 
convey thirty-two letters at two cents each, where 
it now conveys ten letters at six and a quarter 


Only two out of the fifteen slaves Staies— Delaware | 


business,to transact by means of correspontience. | 


cents each, its receipts. would.be a little larger than 
‘now. Its expenditures: also would be substan- ~ 
tially the same. The increase of correspondence 
-would require some increase of clerical assistance 
atthe offices, but not enough to make an import- 
ant element in the calculation. And as to: the 
‘transmission, it costs as much to carry one letter 
as to carry a hundred. f : 

If, then, you can increase by 220 per cent. the 
number of letters carried on the existing mail 
routes, you realize the same gross revenue, and 
substantially the same net revenue as at present; 
and that revenue is not only sufficient, but more 
than sufficient, for self-support; since in, the last 
fiscal year, after paying the expenses of the de- 
partment, there remained a surplus of not less than 
$44,227 to go into the general Treasury. i 

The people then could be accommodated with a 
uniform two cent postage, and the receipts and 
expenses of the department remain the same as 
at present, provided only the number of letters 
carried in the mails could be increased by 220 per 
cent. Can this be done? There is ample reason 

to believe that the simple measure I propose 
would, in a very short time, bring about the result- 
desired. : 

Last year there passed through the mails fifty- 
eight millions of paying letters, not much more, on 
an average, than one letter in four months, for 
every free person in this country, old and young, 
engaged in business or living retired. Now while 
so considerable a portion of our people have rela- 
tions of business which make correspondence part 
of their daily employment, and while there are so 
few, beyond the age of childhood, who would not 
| like occasionally to communicate with a friend at 
a distance, who can fail to be struck with the ex- 
ceedingly small amount of correspondence among 
apeople active, migratory, and generally intelli- 
gent like ours? And who can doubt that there 
must be some potent cause to produce such a limit- 
ation? : ‘ 

The simple account of a fact so remarkable ia, 
that correspondence by mail is an expensive 
luxury. The communication of business will, as 
far as may be, seek cheaper channels; and those 
of friendship will either do the same, or else be 
much restricted. A thousand letters received by 
a man in trade, at the cost of $62, make anitem of 
such consideration as materially to bring down his 
profits. A young woman at service for a dollar a 
week, cannot spare one-twentieth part of her in- 
come for the letter from home, which would be so 
welcome once a week, if it could be afforded. 

lfcorrespondence were not so costly, there would 
he mach more of it. To cheapen any article of real 
demand is to increase its asein a ratio much greater 
than that of the reduction of price. The mercan- 
tile maxim ‘* small profits and large sales,” em- 
bodies a doctrine well worthy of the attention of 
Government in relation to this matter, A frequently 
recurring expense of five cents is what the great 
majority of people must avoid; but when they can 
| have a letter for two cents, itis a purchase to 
which they will be very often inclined to apply 
that amount of money. 

Again: if correspondence by mail were not so 
costly, the mail, by reason of its greater security 
fand punctuality, would transfer to. itself almost- ` 
if not quite all that large amount which now passes 
i through private hands, and especially through the 
regularly organized expresses in the neighborhood 
of the cities and on the principal routes. And the 
| Government can afford to convey letters even 
| cheaper than private expresses on the same routes, 
by reason of its greater command of capital. 

The experience of Great Britain concluaively ©. 
confirms these views. In 1839, when postage was® © 
reduced to the uniform rate of one penny, the 
number of chargeable letters delivered in the Uni- 
ted Kingdom was 76,000,800, at the average rate 
of seven pence. It was universally expected and 
admitted by the advocates of the reform, that ‘it 
would occasion a great falling off in the revenue. 
The debates in Parliament fully show the measure 
to have been adopted solely on the ground of its” 
importance to the general welfare, and with the 
undoubting anticipation of its creating a heavy 
charge on the Treasury. But what was the result? 
The number of chargeable letters in the very first 
year of the new experiment was increased’ by 
93,000,000, or 123 per cent; and though after 
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wards, as.was to be expected, the increase.was not 
So. rapid, it was considerable from year to year, 
so that-in the fifth year, 1844, the increase. had 
reached’ that rate which, asd have shown, would 
“al two cents, bring. our. xeceipts.up. to what. they 
are at present, viz; 220. per cent. . Since that time 
it.has. been constantly ‘going on, add that, too, | 
much more rapidly than in any year except the 
first. two after the change.: 0 : 
But can it be expected that the same increase of 
facilities for ‘correspondence here as in England 
willbe followed here by a similar increase In -its 
‘amount? -Why not? Isa smaller proportion of 
our people able to-read; and write? Are we a less 
busy people? or-are we less apt than Englishmen 
to. wandersaway from our. homes, or to think ‘of 
‘them, when absent? “The number of letters deliv- 
“ered inthe United Kingdom in one week of Fèb- 
ruary, 1848, was:6,670,409: If this: week’ was ‘a | 
fair average, then the iiumber delivered ‘in the-year 
‘was 346,861,268.: “At this rate, the population of 
the United States being in round n ambers twenty- 
one millions, or seven niriths of that of the British 
Islands; the number. of letters passing through our 
Post Office. during: the year should have’ been 
272,114,318. . But, in point of fact, it fell far below 
one quarter part of. that. number; it amounted to 
only 64,000,000, including 6,000,000 franked.. Why 
is letter, correspondence by-mail so thuch less -act- 
ive-in the United States than in the British Islands ? 
To what, cause. is it possible:to. ascribe such a dif- 
ference except to the costliness of sending letters 
on one side of the water compared with the cheap- 
ness on the other? $ 
` Nor is there any flaw in this argument from the 
result-of the experiment in Great Britain, arising 
from the gteater expense of keeping up the sys- 
tem in this country. lt is true that our distances 
vare much greater; but on the other hand, many ex- 
enses belonging to transportation are much less. 
he whole cost of “Conveyance of Mails” in 
Great Britain ‘last year, according to the Parlia- 
méntary Returns, was £507,773,—equivaient (at 
$4 84 for the pound. sterling) tò $2,457,621..-The 
“cost of transportation within the Uvited States in the 
“last fiscal ‘year, according to the report of the Post- 
master General, was $8,855 less; viz: $2,448,766. 
T'he whole cost of management of the Briush Post 
Office last year, was $5,061,090. The whole cost 
ofthe American’ was but $4,326,850. Nor is there 
, any ‘foundation for the opinion. that there were 
profits from the British Foreign Mail Service to 
‘make upa Joss which would otherwise have been 
| experienced from the internal penny rate. On the 
contrary, it appears from the Parliamentary Re- 
ports just received, that there was a loss on the 
“packet service in 1847 of no less than $357,729. 
Our own very imperfect experience conducts to | 
the same conclusion,—imperfect, because the re- 
duction made- by ‘the law. of 1845 was quite too 
small to show the effect of a system. of Cheap 
Postage; properly so called. ‘Before the passage 
of that law the charges for a letter of a single 
sheet ranged from six and a quarter to twenty-five 
cents, according to distance, the average being 
about fourteen and a half cents. By it the charge 
became, for letters not exceeding a half ounce in 
weight, five cents for distances not exceeding three 
hundred miles, and ten cents fora greater distance. 
“The anrual number of paying letters accordingly 
increased from 24,267,552 in 1843, to 58,069,075, 
at. the close of June, 1848,—an augmentation of | 
~about-140 per cent. The receipts on the fifty- 
eight millions.of letters (including the $200,000 ap- 
“propriated for the postage of the public offices) 
exceeded those on the twenty-four millions by 
$25,036; the former amounting to $3,550,304; the 
latter, to $3,525,268. : 
‘But this reduction, gratifying as were its results, 


was not safficielit to give proper encouragement to | 
correspondence, or to draw all the letters that are 
written into the post offices. The private ex- | 
presses continued to thrive.. Says the Postmaster | 
General: “The business, it is believed, between | 
the principal cities, is continued with much activity, 
and the revenue seriously impaired by it.” Some 
good judges are of the opinion that not more than 
one teath part of the letters in the vicinity of some 
„Of the large cities, as New York and Boston, are ! 
conveyed -by the mails. It is said that no fewer |! 
than 240 private expresses ply regularly between | 
-Boston and other places from three to three hun- 
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| dred miles distant. -In 1844, the Senate Committee 
| expressed the opinion-that “in consequence of the 


disfavor with. which the present rates. and.other 
regulations of this department are viewed, not 
more than, if. as much as, one half the correspond- 
ence of the country. passes through the mails; : the 
greater part being carried by private hands, or for- 
warded by meansof the recently-established private 
expresses, who perform the same service at mach 
less cost to.the writers and recipients of letters than 
the national Post Office. The Minority Report 
of the House Committee of that year estimates the 
proportion still higher. f 

Now, Mr. Speaker, there is only one way to break 
down these private mails. You cannot do it by 
penal laws.. ‘That experiment has been sufficiently 


-tried.in this country, and with utter want of suc- 


cess. By the more vigorous government of Eng- 
land, it. was. tried -under -better auspices; but it 
proved just as much-a failure there as here. The 
business is so large; it presents so strong a motive 
to resort to ingenious expedients; it commands so 


‘much the sympathy of the people; its gains afford 
‘So sufficient an insurance against the consequences 
‘of occasional detection; and it-is so invidious, as 


well as inconvenient and expensive, for the Govern- 
ment. to prosecute, that that idea may as well be 
given up. The only way to break down the private 
expresses is to underbid them. . This the Govern: 


ment. can afford to do, by.reason of its greater com- 
. mand of capital,and because its agency will be more 


relied upon, and will be preferred, if it will do the 
business about.as cheap. But i am persuaded that 
the thřee cent rate, recommended by the Assistant 


| Postmaster General, and proposed in the -bill: just 


submitted by the chairman of the Committee on the 
Post Office and Post Roads, will nog effect that 
object. With a uniform postage of three cents, a 
considerable portion of the private expresses will 
still do-a protimble business at two thirds of that 
rate. But put your postage down to two.cents, and 
you put an end to their competition. I know it 


| to be the. opinion of judicious and well-informed 


persons that that rate will immediately take as 
many letters from the private expresses as now go 
by the mail, while any less considerable reduction 


į will still leave the rivalry a formidable one. 


In the British Parliament, in 1839, the question 
was similar, whether the reduction should be toa 
two penny, or to a penny postage, the latter coin 
bieng about equal to two of our cenis. Referring 
to a report of the Committee of the House of Com- 
mone recommending a postage of two pence, the 
Chancellor of the Exchequer declared himself of a 
different. opinion, and said that ‘he found the 
whole of the authorities conclusively bearing. in fa- 
vor of a penny postage, and that he conscientiously 
believed that the puolic ran leas risk of loss in 
adopting it. Mr. Goulbourn, an opposition mem- 
ber, said that. “the. whole evidence went to show 
that a postage of two pence would fail, but a pen- 


ny might succeed.” Under the present system, it | 


is said that the conveyance of letters by private 
mails has entirely ceased in Great Britain. 

Mr. Speaker, the bill which I have moved to in- 
struct the committee to report, provides that the 


two.cent postage shall be a uniform charge for all | 


distances. The idea of any propriety in charging 


higher postage ona letter on account of the greater | 


distance it travels, is merely an absurd one. Why 
should Í pay more fora letter from here to New 
Orleans than to Baltimore? Because of the greater 
utitity and value of the former, or because of the 
greater cost of its conveyance? The former may 
undoubtedly be far the less important of the two, 
and as to the greater cost of conveying ita longer 
distance, it is nothing, or if anything, so little as 
to be quite inappreciable. A barrel of flour, weigh- 
ing as much as 6.400 half ounce letters, can be car- 
ried from Albany to Boston, two hundred miles, 


for forty cents—that is, at the rate of 1-16 of a` 


mill for the weight of a letter. The long rooies are 
all made up of a series of short ones, and whether 
the letter, or the 10,000 letters, mailed at Boston, 


` Shall stop at Worcester, or go on to Galena, will not 
Says | 


Rowland Hill: «“ [t is ngt matter of inference, | 


wake a dollar’s difference in the contracts. 


but matter of fact, that the expense of the Post 
Office is practically the same, whether a letter is 
going from Londen to Burnet, 11 miles, or from 
London to Edinburgh, 397 miles. The difference 
is not expressible in the smallest coin we have.” 


The average cost of the transportation of each 
letter, taking all the:mails of the kingdom, he esti- 
mates to be about one: ninth part ofa farthing. At 
this. rate, the average. cost. of. transportation: of. @ 
half ounce letter in this country, on.the productive 
routes, is. about half a-mill—a ‘rate at which it is 
idJe to think. of graduating. charges by distances. 
At ten cents a mile for the transportation of a mail, 
| it may cost the department a: dollar: to carry a 
single letter ten: miles, while ten: thousand. letters, 
in another mail-bag, are at the same rate carried a 
hundred miles, each costing, for ten. times the dis- 
tance, only one thousandth part as. much, Fhe 
Assistant Postmaster General, in his recent letter 
(p. 3) presents the following. as the argument by 
which “ the principle ofa uniform rate of postage 
in England is sustained,” viz: * An average rate 
that. will defray the cost of transportation on the 
short routes, will, in the aggregate, defray the 
whole cost of transportation; for the whole service 
consists in their respective localities of short routes. 
That circumstance. causes. no additional expense, 
consequently there isng reason, looking to cost-of 
transportation as the only element of postage, for 
making any additional or further charge upon let- 
ters conveyed over the long distances,” But thie 
part of the subject was just now so ably argued by 
the.chairman of the Post Office Committee, that it 
would be useless for me to pursue it further. 

My. bill provides, Mr. Speaker, for. the entire 
abolition of, the Franking Privilege. I do not know 
| that. can assume. that this is riecessary to the. ulti- 
j-mate success of the rest of the plan. £-do not 
know but that in a, few -years, letters. at the pro- 
posed reduced rate. of postage would: multiply..te 
such a namber.as to be able, not only to bear their 
own expenses, but also, those which the public 
have long compelled them to bear... But sure Lam 
that it is required by every principle of justice, 
that the public should pay its’ postages, just -as 
| Much as any private party; that no person, on ac- 
count of his being connected with public affairs, 
should have a right to have his postage paid by 
other writers and receivers of letters; and that, at 
all events, it will be quite time to grant such a 
privilege when it can be granted consistently with 
allowing every citizen to use the mails at the lowest 
rate at which they can be mainiained, and guarded 
against abuse. in. other words, it will be soon 
enough to extend the frankinz privilege when the 
time shall come that paying letters at a two cent 
rate shall yield sufficient revenue to defray their 
own charges and those of franked matter. be- 
sides. 

There is some difference of opinion, Mr. Speaker, 
as to the amount of franked matter. sent through 
the mails; and it must. be admitted—so different 
are the issues of the printed portion of it at differ- 
ent times—that the calculation from the amount in 
any one week to that of ’a year may be deceptive. 
As an approximation to the fact, the estimate of the 
Assistant Postmaster General, to which | have re- 
ferred, no doubt is entitled to much confidence. 
But whether greater or less, I do not think of ma- 
terial importance to the main question. I-prefer to 
rest on the plain and unquestionable principle, that 
neither the public nor persons employed in the 
public service have any right to have their postage 
paid by private letter-writers, and that it is a-mere 
abuse of law to pay the expenses of the former 
by a tax on the latter, I have heard. gentlemen 
defend the franking privilege by saying that.as the 
mails have to run for the purpose of carrying pri- 
vate correspondence, they can carry that of the 
public without additional outlay. Very true. But 
| 18 that any reason why, whenall parties share alike 
| in the convenience, part only should be liable for 
| the cost? In 1844, the number of franked letters 
‘| wasa little more than. ten per cent. of the whole 
| number of letters sent by mail. Now a tavern- 
| keeper may furnish a table for a hundred persons 
about as cheap as for ninety; but would he consider 
it fair to assess the whole cost upon ninety of his 
guests so that the other ten might dine free, instead 
of collecting the same. aggregate amount from a re- 
duced charge to all alike? A stage coach may 
' convey nine passengers as cheaply as eight; but 
iis that any reason why the eight should divide the 
L whole fare between them, and the ninth pay noth- 
‘ing? H the ninth should claim to have this at- 
| rangement made in his favor on the ground of hia 
il being a government messenger, would his clair 
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seem-at all theless absurd? Yet this: is precisely 

the claim of the franking privilege. : ? 
If postage were reduced to the low rate proposed 

in. my-bill; it would cease to be a considerable ob- 


« ject to the public officer to have his correspondence 


pass free. But, Mr. Speaker, 1 -know that gentle- 
mentthink. differently on-that point, some being of 
the-opinion that free postage should be continued 
as facilitating a free communication between the: 
public: officer. and his constituents; and I wish to 
make myself. distinctly understood. as’ taking, at 
present, no ground whatever upon that question. I 
do hot intend to take any such risk of- defeating a 
reform which:lesteem so important... The frank- 
ing privilege—for members of Congress, for in- 
stance-+is* one thing. Free postage is another 
thing, which may perfectly well be continued, if it 
ought to'be; though the franking privilege should 
cease.’ The franking privilege makes private corre- 
spondence pay for official.correspondence; it makes 


one set of men, who'write about their own business, | 


pay for the letters of another set of men, who write 
upon their own or upon the public’s business. And 
this I maintain to be grossly unjust. That official 
men should pay from their own pockets for the 
carriage of what they send and receive through the 
mails, may be right, or it may not be. I do not now 
‘argue that it is just, ar that it is unjust. But what 
{T insist upon is, that if this charge does not belong 
to. them to meet, then it belongs to the whole pub- 
lic; it’ does not belong to the writers of other let- 
ters. ‘If Representatives here ought to receive and 
send letters frec, that can only be because it con- 
cerns the public good that they should do so. Let 
the public then make provision accordingly, by 


assuming the charge upon its own treasury, not | 


by compelling it to be paid by a portion of the cit- 
zens who have no special interest in the matter. 
This obvious principle of simple justice has been 
` already recognized in the law of 1845, in applica- 
tion. to the correspondence of the executive depart- 
ments. Gentlemen say that members of Congress 
ought to have the most unrestricted communica- 
tion with the people whom they represent, and 
that therefore they should not be subject to any 
charge: for postage. Very well. Beitso. I say 
nothing about that, at present. But if so, I see not 
how any man can question that Congress ought to 
be placed on the same basis as the executive de- 
partments, in respect to having its correspondence 
provided for by the Treasury. Jt is thought rea- 


sonable that each member of Congress should have |! 


a sufficient quantity of stationery, without having 


to draw on his own means fora supply. But you || 
do not provide for this by a tax on all other pur- 


chasers of quills and paper; you make it charge 
able onthe contingent funds of the Houses. If 
this proceeding is just forthe one case, it is equally 
so for the other. If you do not think that the 
Representative ought to pay his own postages, 
there is clearly only one thing to be done: Vote 
him what you think a proper allowance out of the 
contingent fund, or a proper quantity of stamps 
for each session, which will come to the same 
thing. 

The Postmaster General estimates the expenses 
of his department for 1849 at $4,402,045, and its 
meana, at the present rates, at $4,830,381. He 
also estimates the number of paying letters for the 
year ending June 30th, 1848, at 58,069,075, which 
would give about 64,000,000 for 1849, supposing 
the same rate of increase to go on as that between 
1847 and 1848. Suppose letter postage to be re- 
duced from the present average rate of six anda 
quarter cents to a,uniform two cent rate, there 
would be, on the same number of letters, a loss of 
$2,720,000;—in other words, as the receipts of 1849 
exceed the eXpenditure by $4283336, the depart- 
ments ‘would run behindhand $2,291,664. 

Bat the reduction in England from seven pence 
to a penny, accompanied by the abolition of the 
franking privilege, increased the number of paying || 
letters the very first year by 123 per cent., and in |! 
the eighth year by 324 ner cent. And in this coun- f 
try the much smaller “redyction to not far below 
one half of the former rate, instead of one seventh | 
part, as in England,—unattended, too, with the dis- | 

| 


i 
i 
continuance of the franking privilege ,—increased 
the number ia the second year by 115 per cent. It 
is. impossible, sir, to make rigid calculations. on 
such a matter. But I cannot fora moment doubt 


| 
i 
| 
| 
i 
| 
that the greater reduction which I propose, placing | 


the privilege-of letter-writing within the reach of 
all, and calling all letters into the mailby itscrush- 
ing competition: with the private expresses, would” 
be followed within the same time by at least double: 
this rate of increase. °° > See ae 

As soon as this result should be realized, and’ 
the number of paying letters, increased by 230 
per cent. on 64,000,000, should reach 211,200,000, 
(which ‘is not by many millions equal to two-thirds 
of the number ‘now circulated in Great Britain,) 
the account would stand thus: 


| Annual Expenditure of the Post. Office (on the 


estimate of 1849)...... ETETA teen eeees $4,402,045 
Per contra ;~Postage of 211,200,000 letters, at two 
f eents....... oats + 84,224,000 


Newspaper Postage ; 
(Amount paid last year). ..767, 334 
———— 4,991,334 


$589,289 


Gentlemen will observe, Mr. Speaker, that the 
increase of 115 per cent. in the number of letters by 
| means of the reduction in cost by the law of 1845, 
; took place without that discontinuance of private 
| expresses which I have no doubt will be effected 
by the reduction I propose, and can be effected by 
| nothing short, of it, and which, as I have said, 
would alone, as many well-informed persons be- 
lieve, double the carriage of letters by the mail. 
They will also observe that this last calculation 
does not take at all into the account the very ma- 
terial increase‘of receipts from the payment of post- 
age on matter now franked. 

Mr. Speaker, according to the best data we have 
‘for a computation, the number of letters which, 
i| in 1848, passed through the mail in the British 
islands, was 346,861,288. Will any gentleman be 
so good as to tell me why, with a population 
seven ninths as large, with education more gen- 
erally diffused, and with habits of various kinds 
exciting to this sort of activity, we do not mail an 
equal number of letters? The matter is not ex- 
plained by saying that England is the greatest com- 
mercial nation in the world. Whatever advantage 
she has over us in that particular is, if not fully, 
in great part compensated by the other circumstan- 
ces of our own condition, to which I have referred. 

I can find only one answer to the question. Look 
on whatever side I may, it stares me in the face. 
i It is simply because postage is so dear. Give usa 
two cent postage, and we will mail annually 
346,861,268 letters, and pay the Post Office for 
them $6,937,225, or nearly twice as much as we 
‘| pay now. At least we will, in proportion to our 
numbers,—man for man, woman for woman, child 
for child,—write as many letters as the English, 
and that would be 269,780,987 in a year, paying 
$5,395,619. At this latter rate, the Post Office, so 
far from asking anything from the Treasury, would 
have something to pay into it, year by year, be- 
sides allowing a restoration of the franking privi- 
i lege, and besides carrying newspapers and pam- 
phiets postage free. 

lam aware that so splendid a result as this is 
startling, and provokesincredulity. But it seems 
i to me that nothing has done so much to keep us 
i quiet under the present bad system so long, as the 
|, unreasonable feeling that the conclusions to which | 
|, the plainest and safest computations lead, are, 
i after all, too good to be true. | 


Leaving a surplus of.. .... oeaan, 


f popnlation of the United States—take them to- 
|| gether—of all employments, conditions, and de- 
| grees of knowledge or ignorance, would not mail 
ji as many letters in a year, in proportion to their | 
: number, as the population of England, Scotland, 

i| and Ireland, provided only they could do it as 
ʻi cheap? But, if they did so, they would send 


letters, notes, and messages now pass through ex- 
presses and private hands, and how many letters 
arid notes are never written because of the cost of 
transmission, four would be mailed ata two cent 


“rate, as Soon as we had time to get in the way of it, . : 


for every one that is mailed now? i y 

‘Butan increase of four for one, reasonably, con- 
fidently, as it may be expected, is an increase 
much larger than would be necessary to keep the 
finances of the Post Office in the same condition ag 
at present.” >- 


The whole annual expense of the Post Office 
Newspapers pay.csscsceesee es ages bare l 
182,602,250 letters would. pay, amount 

to balante.. sss s 


is $4,402,045 
aS 7 ye 


ee eee eee marae eereee 


3,652,045 


: 4,402,045 
Which latter number of letters would only be a 
fraction more than two and a-half for every letter 
now mailed, and considerably less than three Iet- 
ters for every paying letter now mailed. 

Once more: the whole annual expense of the 
Post Officeis....... artik sense esecnceseceeens $4,402,045 
Newspapers pay....esecevereeeesees $750,000 
Aceording to the First Assistant Post- i 

master General, {Ex. Doc. No. 17, p. 
4,] the genera! Treasury ought to pay 
for the surplus cost of unproductive 
routes, Official correspondence, and 
excess of expense over receipts for 
transporting HE WSpape’rs........666 1,000,000 
132,602,250, at two cents each, would 
pay, amount to balance........604 2,652,045 


4,402,045, 
Which number of letters, compared with the pres- 
ent number, 64,000,000, would be only a trifle 
more than two paying letters for every one paying 
letter now mailed. -This increase, falling so very 
far below what may confidently be anticipated, is 
all that would be necessary to give the people a 
two cent postage, without further charge on the 
Treasury, provided the Government would only, 
as justice requires, relieve the letter-writers, at the 
cost of the Treasury, from the surplus expense of 
unproductive routes, &c. I care, however, but 
little about this last calculation, so well assured 1 
am, that the adoption of the two cent rate will 
speedily raise the number of paying letters above 
two hundred millions, and make all recourse to 
the general Treasury unnecessary. 

The expenses of the department will be, some- 


what increased by such a multiplication of letters; ` 


but not very materially. It is the keeping up of 
the system that costs so much money, and not the 
amount of its business. The increased cost of 
transportation would be merely trifling. What 


difference there would be, would be mainly in the 
amount of clerical service at the post offices; and ° 
the day’s hire of a clerk, when assessed upon the 


é Can—I repeat the || 
|; question—can any reason be imagined why the 


i 269,780,987 letters in a ycar; and those letters, at 
|: two cents each, would pay $5,395,619; and this i 
i sum*would not only pay the whole present expense 
| of the Post Office, allowing newspapers and pam- | 
phlets to go free, but it would yield a surplus of a ; 
million of dollars to the Treasury. $ 
Is it incredible that so large a number of letters 
should be written? If incredible with us, how 
comes it to be a fact in England, Scotland, and | 
Ireland? That would seem to be answer enough. | 
But further: The number of mailed letters at the | 
Present time, paying and free, may be rated at |} 


$2,680,000 
sa ee, 000 


= 
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from the Treasury a sum not exceeding $850,000 | 
to meet the first year’s deficiency in the Post Office | 
Department. -On the commonest principles of wise 
legislation, it is obvious that this amount of money 
would. be most. properly and profitably spent in į 
securing the success of an operation of such vast || 
~ public utility... But, if any other consideration |i 
-were necessary, the fact is that the Treasury owes |! 
the Post Office much more than there is any like- |! 
lihood of its being asked to pay. Let me quote, to || 
this: point, the judicious language of the Report of i 
the Minority of the House Committee on the Post | 
Office and Post Roads in 1844. “In 1834,” said | 
{ 


4 
i 
| 


they, “the Post Office had paid into the Treasury | 
the sum of $1,103,927. In 1841, $497,657 were 
appropriated from the ‘Treasury to pay the debts of 
the Post Office Department, leaving a balance of 
$606,270 due from the Treasury. This sum may, 
with propriety; be applied to supply any defi- 
ciency. The Government, from the time it was 
first.established, has been exempt from the pay- 
ment of postage; and at the rate individuals are 
taxed, the Government postage could not be, of 
late years, much less than half a million of dollars 
annually. For the last fifty years, we presume, 
it must have. averaged half that sam—amounting 
to $12,500,000. The Government has paid some 
Post Office. expenses, not averaging, we think, | 
more than $80,000 a year—amounting to $4,000,- | 
000; leaving a balance on this account, in favor of 
the Post Office, of about $8,500,000; and, with the 
$606,270 before mentioned, will make a total of 
over $9,000,000. We do not pretend to any accu- 
racy in. making this estimate, nor is it necessary. 
It is sufficient to know that the balance amounts to 
a considerable sum. Whatever it be, individuals 
have paid it for the use of the Government; and 
we can. see no special injustice in the repayment of 
a part, or even of the whole, if the necessities of 
the Department require it.”’ ° 

My bill. provides for the prepayment of all letters, 
Some advantages of that arrangement would evi- 
dently be great. It would very much simplify the 
business of the offices, and thus make a consider- 
able saving in the expense of clerical service. The 
Postmaster General says it would facilitate ‘* the | 
settlement of accounts, and concentrate the funds | 
of the Department at the centers of business in the 
different sections of the Union, where the money 
is needed, and in a great degree avoid the hazards | 
incident to the collection and transmission of funds |} 
to the places where they can be made available.” | 
It would farther save to the Department not only 
the whole, present loss on the postage of nearly 
two millions of dead letters annually, but also a 
great part of the present cost of advertising and 
opening dead letters. aon 

1 do. not perceive that there are any material in- 
conveniences to counterbalance the manifestad van- 
tages of a uniform system of prepayment. It is 
not a supposable case. that any person who can 
contrive’ to write a letter, or get a letter written, 
will fail to have it sent for want of two cents to 
pay for mailing it. As to liability to pay for letters 
on other people’s business, of course every person 
who writes a letter on business of his own, and 
wishes for an answer, will enclose a stamp to pay 
the postage on it. With stamps, which would soon | 
come into common use, letters prepaid, just as un- 
paid letters now, might be deposited in the offices 
by night and at other Umes when they are not 

. open. I perceive only one embarrassment, and 

that would be merely temporary. It is, that until 
the arrangement became universally understood, 
unpaid letters would be dropped into the offices, 
and not be forwarded.. Toa great extent this might 
be guarded against, by posting up conspicuous 
notices of the new requisition over the letter-drops; 
and for a litle time it might be necessary to adver- 
tise letters left at the offices unpaid, so that the 
writers might come and pay for them. But the 
thing would very soon take care of itself, and peo- | 
ple would no more think of going to the post office 
with an unstamped letter without the postage in 
their pockets, than they now think of passing a 
bridge without the toll. = 

Lam greatly confirmed in this view of the pro- 
priety of uniform prepayment, by the opinion of 
Mr. Joseph Hume, who, in a letter dated on the 
Tth of December last, an extract from which has 
been furnished to me by a friend in Boston, says: || 
“One cause of increased expense and delay in || 


New Serres—No, 3. 


i miserable lack of economy in labor. 


| ingly on the wealth of the nation! 
‘not be the whole of the benefit, nor its best part. 


carrying out the system, is the allowing any letters 
to be put into the box without a stamp, or prepay- 
ment, which, from some opposition in the House 
of Commons at the time, was not pressed. Mr. 
Rowland Hill desires me to say that he hopes that 
you in the United States will commence by the 
rule that every letter shall be prepaid. That is our 
fault at present; but I hope soon to see it remedied, 
and then the delivery business will be very expe- 
ditious.” . : 

Mr. Speaker, I thank the House for the patient 
attention with which it has honored me. Before 
I sit down, let me repeat that I am satisfied the 
time will very specdily come when it will bea 
subject of mere amazement to us that we should 
have put up so long with such serious inconveni- 
ences, when the remedy was so simple and easy. 
Before long Congress will settle this thing by a 
strong vote, and then every man will ask why it 


| was not done long ago. For reasons given in in- į 
| troducing these remarks, I have limited my pro- 


posals.at present to two points, or more properly, 
it might perhaps be said, to one, for the import- 
ance of the abolition of the Franking Privilege 
atises from its relation to the great object of Cheap 
Letter Postage. But this reform, when effected, 
will not be final. It will easily lead the way to 
others, only less important than itself. We pay 
an enormous price for the conveyance of letters— 
so exorbitant as to suppress probably three-quar- 
ters, perhaps a very much larger proportion, of 
those which at a fair rate would be written. This 
nuisance my bill proposes to abate. But this is 
far from all. The time that has to be used in go- 
ing a greater or less distance to the post office to 
send or receive a Jetter, is often worth much more 
than the postage paid upon it. That time the la- 
boring man, who can least afford the loss, and who 


| receives few letters, is constantly obliged to lose | 


over and over again in going to inquire in vain for 
that which at last he gets. The female in humble 
condition, besides the same loss of time, to her 


equally valuable and less at her command, is com- | 


pelled to go to a public place for the letter she is 
expecting, and await her turn to inquire for it 
amidst the annoyance of a crowd. If, on an av- 
erage, the time daily spentin the city of New York 
in going backwards and forwards on errands to the 
post office, is equal to an hour each for ten thou- 
sand people, ten thousand hours every day are 


thus employed, which, at a dollar for the day of | 


ten hours, amounts to a payment (or a loss, which 
is the same thing) of a thousand dollars a day for 
work which fifty men, employed as carriers in 
home delivery, would be generously compensated 
for with a hundred dollars. The difference is a 
loss of $900 a day, or nearly a third of a million 
yearly to the single city of New York, from this 


tion is a very rough one. I do not present it as 
anything else. But making every allowance, 
stating the figures as we please, we arriye at an 
exceedingly important practical result. The time 


is to come, before long, when, by the establish- | 


ment of that system of home delivery in the cities 
and towns, already matured in England, and capa- 
ble of easy adaptation here, a large part of the 


population will be dispensed from the necessity of | 
: ever seeing a post office, any more than they now 
| see a sub-treasury. They will not need to do 
anything about the letter they expect tll it places | 
i itself before them at their fire-side. 
have no trouble about the letter they wish to send 


They need 


to the remotest corner of the country, except to 
stamp it, and leave it in a box at their own door. 
Similar facilities for communicating with other 


| countries will of course be longer in coming, but it 
: may be reasonably hoped that the luxury of cor- ! 
| respondence on such terms having been once 
i tasted, they will not be long behind. 
Mr. Speaker, if I had time, which I have not, 1) 


should not know where to begin to enumerate the 
blessings of which this simple agency of a re- 
formed postage system would be the certain 
source—in such grandeur and beauty does the 
prospect open before one’s view. . As to influence 
on mere industrial prosperity, how mightily would 
it operate on the activity of business, and accord- 
But this would 


How would science, letters, invention, benevolent 
enterprises, rejoice inthis privilege of free commu- 


‘The calcula- | 


nication! What an. intellectual action would it 
quicken in every class! l think very much of 
colleges: I dearly love common schools. ButI 
shall hot at present undertake to say that cheap 
postage will not turn out to be an institution for 
education more efficient than.either. lt would set 
everybody to learning to read and write, who had 
not already learned; and those*who had, it would 
teach to describe, and narrate, and. think, and 
would excite them to study and observe. I can- 
not tell how soon it might become a question 
whether the mariner’s compass or the art of print- 
ing had changed the condition of man more than 
a good system of letter postage. Then as to 
its bearing on the enitivation of the character 
and affections;—no consideration could be more 
fit to be presented here, for a man must be 
far too stupid to have a place in this Hall 
who does not see its profound and intimate con- 
nection with all the sources of a nation’s best wel- 
fare. Friends,—brothers and sisters,—even parents 
and children,—separate, to pass the rest of their 
lives apart. Why is it that in time many become 
almost strangers to each other? Young men and 
women leave their homes for business, for service, 
for schooi. Why does not a letter sent and re~ 
ceived two or three times a week,—every day,— 
keep up their interest in their homes, renew con- 
stantly a pure enjoyment, and afford the best se- 
curity against every moral danger? Simply be- 
cause it would cost too much time and money. 
But for that, the daily greeting of a written line 
while absent would with most, or with many, be 
as regular as that of the gathering to the morning 
or the evening repast. Then would follow the 
better mutual acquaintance of citizens of different 
parts of the Republic, cementing the political 
| union through their free interchanges of thought, 
and multiplied social-relations. But the subject 
| opens too largely, and I forbear. Never wasa 
simpler mechanism for working out great and good 
effects. A more beneficent agency of government 
can scarcely be imagined. And before long this 
nation, and Christendom, will say so. 
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REMARKS OF MR. H. W. HILLIARD, 
OF ALABAMA, 
In rue House or REPRESENTATIVES, 
December 12, 1849, : 
In regard to Slavery and the Union. 


“Mr. HILLIARD said: The gentleman from 
Massachusetts, [Mr. ALien,} who has just re- 
sumed his seat, affects to disregard the declara-~ 
tions which several gentlemen have made to-day 
|; in this Hall, in relation to the perilous condition 
| to which the Government is now brought, on the 
ground that they have spoken under the influence 
of passion; and he treats this impressive occasion 
i with unbecoming levity, in likening the irrepres- 
sible burst of feeling which has more than once 
interrupted the course of this debate, to the con- 
trived applause which brought one of Oliver Gold- 
smith’s earliest plays into notice. .A calmer man 
never addressed him than the one who now rises 
| to speak upon this great topic which has so unex- 
| pectedly been brought up for discussion; and I 
! say to him and to this whole House, that the Union 
i of these States is in great peril. It has been precip- 
itated into this condition by an utter oblivion on 
the part of gentlemen representing the non-slave- 
holding States, of the feeling and purpose of the 
| people of the southern portion of this Confederacy, 
j in regard to the threatened encroachments on their 
rights, Ihave never known throughout the en- 
ire southern country so settled and deep a feeling 
upon the sabject to which I have referred—the 
attempt to exclude slavery from the territories 
of the United States—as now exists there. And 

solemnly declare—-speaking from a thorough ac- 
| quaintance with that people, a people among whom 
; E was born and have been brought up—that if this 
‘| legislation is to be persisted in, THIS UNION CAN- 
ij yor stanp. The gentleman (Mr. ALLEN] says 
| that the Union is in no danger; that the gentle- 
i} men who have announced its dangers could not 
even remove one of the marble columns which 


po 
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‘support this hall; yet I. would remind him that 
‘the ‘hand of a child’ may fling a. torch into a tem- 
ple which will reduce the magnificent, structure to 
ashes. + He and his associates are heaping com- 
bustible materials against the lofty columns of this 
Union, which thé hand of a child may at any 
time fire. It is time for every true friend of the 
‘Union to speak out; if it is to be rescued from the 
perils which invest it, it must be done by a manly, 
truthful, bold declaration of the sentiments of the 
Southern people. x : 

I employ no threatening language. I- know 
too well what is due to others, from what I feel to 
be due to myself, to use any other language than 
such as I desire’ others to use towards myself. I 
address gentlemen who can comprehend elevated 
considerations, and who willact under the prompt- 
ings of patriotic sentiments at this solemn. con- | 
juncture. In speaking for the people who have | 
once more honored me with their confidence in 
sending me here to represent them, I feel it to be 
my duty to say, that while they cherish a profound 
attachment to the Union, they will never submit 
to any legislation which places their State in an 
inferior relation to the other States of this great 
Confederacy. They will never hesitate when the 
choice comes to be made between danger and dis- 
honor. They would regard a dissolution of the 
Union as a calamity—a calamity too great to be 
estimated; but they would esteem submission to 
legislation which at once’ deprives them of their 
‘rights and degrades them, as a still greater calam- 
ity. For my own part, I have never admired a 
phrase, which has become somewhat current, 
that “we shall be compelled to calculate the value 
of the Union.” 

The value of the Union which binds these States | 
together is incalculable; its priceless value defies ! 
all the ordinary methods of computation; it is 
consecrated by battles, and triumphs, and glories, 
which belong tothe past; it embraces a people of 
kindred blood scattered throughout these States, 
spéaking. the same language and holding the 
same religious faith; it secures to us innumerable 
blessings ; it looks forward toa future still more 
prosperous and more glorious than the past. But 
though ‘all this be so, it may be destroyed, and 
will be, unless the. measures which some gentle- 
men in this Hall seem so resolute to press are at 
once arrested. A brave, generous, high-spirited 
people, who comprehend their rightss and who 
know how important it is for free States to resist 
the first encroachment of tyranny, in whatever 
shape it may come, will, under the pressure of a 
great necessity, break off an alliance which em- 
ploys the machinery of a common. governmegt 
against them, without pausing to cast up its value. 
The Union is a government of consent, not of 
force. 
ean jt longer survive? When the fraternal affec- 
tion which holds us together in willing association 
is destroyed, what girdle can be thrown around 
these States strong enough to bind them? It is 
of no avail that you point to a future of convul- 


sion and blood which lies beyond the hour of our |! . 
| Let me remind you of the relations which we 


separation. Anything is to ke preferred to an ig- 
nominious submission to tyranny—tyraony which 
revels in the mere wantonness of its strength. 
Men resign life rather than submit to that which 
robs life of its value. 
the Union, 


I may well avow myself to be one of 
them, 


In the canvass through which I passed last 


summer, | bore in my hand that banner which | 


the gentleman from Virginia [Mr. McDowe 1] 
described, in that eloquent speech by which we 
were all so much moved, at the last session. I 
ore that great banner in triumph. I spoke for 
the Union. I urged upon the geyerous people who 
gathered about me, and heard me, forbearance. | 
insisted that we should trust to the forms of the 
Government for protection until we found them 
insufficient barriers. I vindicated the people of 
the northern States, and did not hesitate to declare 
that it was my belief the unjust legislation in re- 
gard to the government of the territories of the 
United States, which had been threatened, and 
against which they were so indignant, would never 
be consummated, Now then, gentlemen, I appeal 
to you; I call on you for forbearance, and I-sol- | 
emnly declare to you, that it rests with you to save 
the cyan inant from the perils which surround 
it, Upon-you will rest the responsibility of settling ! 


> 


When the soul of the Union is fled, how | 


I appeal to the friends of | 


this great question. The people of these. States, | 
the civilized world,.and the God of the Universe 
will hold you responsible for the consequences: 
It*is in your power.to restore harmony to our sys- 
tem—to turn the Government from-the dangers 
ufon which it is driving; and you can do it with- 
out asingle sacrifice. The Wilmot proviso, as itis 
styled by those who-claim to represgnt that meas- | 
ure.on this foor—the Wilmot proviso, which seeks 
to exclude the citizens of the slaveholding States 
from California and New Mexico, has nota single 
principle to recommend it. It rests neither upon 
generosity, nor justice, nor constitutional law; 
and it asserts a doctrine which would not be toler- | 
ated fora single moment, if applied to the ordinary | 
transactions of life, in any part of the civilized 
world, 

Mr. SCHENCK here interposed, to give his 
views of the Wilmot proviso, disclaiming that 
name for it, and asserting that it was the ordinance 
of 1787 which was intended to be applied to the | 
teritories of the United. States, 

Mr. HILLIARD resumed his remarks and said, 
what Virginia generously gave was subjected to the | 
ordinance of 1787. Ishall not now stop to speak 
of that ordinance; its authority was questioned by 
some of the ablest men of that day; but let it pass. 
The attempt to settle the Wilmot proviso now on 
the basis of the ordinance of 1787 is a vain effort. 
The Wilmot. proviso is a ‘selfish: scheme, which 
proposes to seize upon and appropriate the entire 
territory acquired from Mexico, by the common 
exertion, and common treasure, and, what is more, 
the common: blood of the people of this whole 
country, for the benefit of the non-slaveholding 
portion of this Confederacy. The people of the 
southern States, who bore their full share of the cost 
of the war, whether you regard the outlay of money 
or the still more precious expenditure of human life, | 
are to be denied‘any participation in the fruits of 
the victory. Can you expect them to bear it? 
Would you not despise them if they did? You 
admit that there already exists an insuperable 
barrier against the introduction of slavery into 
those territories, and yet you insist upon exclu- | 
„ding it, by bringing the authority’ of this Govern- 
ment—a Government which ought to: protect the 
rights ‘of all its citizens alike—to- provide .for its 
exclusion by positive legislation. . If. you persist 
in this course, gentlemen, you must take the re- 
sponsibility of all the consequences which grow 
out of it. A gentleman from North Carolina; 
now before me, [Mr. Cuinaman,] one of the most 
conservative who occupies a seat on this floor, has 
clearly stated, in his recent letter, the settled pur- 
pose of the whole southern. people in regard to | 
this - measure; and he added, that no people had 
been known to prosper long after submitting to 
an unjust and degrading encroachment on their 
rights. We do not intend to furnish another illus- 
tration of that great political truth. Spare us, gen- 
tlemen, the necessity of choosing between sub- 
mission to unjust and degrading encroachments on 
our rights, or a disruption of the ties which bind 
us together. 


hold to this threatening question. Your policy 

is aggressive; ours is defensive. You seize the 

machinery of the Government, and turn it against 

us. We ask you to forbear, and to leave us in 

the enjoyment of whatever rights we may possess. 

It is in your power to save the Union ; it is in your 

power to destroy it. Carry out the measures with 

which you threaten us, and it will then be too late 

to save it. You cannot keep down the elements 

which will heave beneath the Government, which 

to-day displays its glorious proportions to the | 
world. The internal fires of tne earth cannot be 
kept down by the weight of the mountains which 
press them; they will flame up. Nor is there 
strength enough 1n this Government to keep down 
the feeling which the consummation of the in- | 
justice you contemplate will arouse throughout 
the whole southern country. 

You have heard Virginia speak through her 
Legislature; Alabama has passed her resolutions 
in solemn form; and the voice of Mississippi comes |! 
up like the rash of her own great waters. I feel |! 
at liberty to: speak out plamly. I have been | 
charged with being too national—with cherishing |; 
-80 profound an attachment to. the Union, that I was | 
ready.to surrender the rights of the South to save | 


it. Fdo not regret a single exertion which I have 
made in behalf of the Union. HI can’ now do 
anything towards averting impending calamities, I 
shall-gladly do it But I can go no further. IF 
having eyes, you refuse to see, and having ears 


you refuse to hear—if you will not regard the re- 


monstrances: of a people now thoroughly roused 
by-the unjust measures with which they are threat- 
ened, my mind is made up to stand with the peo- 
ple of thafoppressed section of the Union, in re- 
sistance to- your'measures and your power. You 
have the majority; but the will of a majority can- 
not disturb the great principles. of the Constitu- 
tion, nor can it interpret the Constitution. In our 
Government we are protected against the tyranny 
of a popular majority—the worst of all tyrannies—— 
by the provisions of the Constitution. When the 
power of the majority transcends the limits of the 
Constitution, it ceases to be law, and becomes 
usurpation, ` . 

Before resuming my seat, I desire to allude, if 
gentlemen will allow me, to what occurred in the _ 
preliminary meeting which nominated Mr. Win- 
THROP for the Speakership. [Cries.of ‘Certainly, 
certainly?’ —“Go on.”?] When [came to Washing- 
ton, it was my purpose to vote for Mr. Winturor 
for Speaker. An accomplished gentleman, admi- 
rably fitted inevery way to preside over a body like 
this, my personal friend, I could not hesitate to vote: 
forhim. When, however, in the meeting to which: 
I have referred, a resolution was brought forward 
which was intended as the basis of an understand- 
ing in regard to ouraction upon the dangerous ques~ 
tionof which 1 have just been speaking, and when 
I found that we could agree upon nothing at that. 
time, I saw the difficulties of my position. [did nor 
expect the resolution to pass; but 1 did hope thata 
free conference would follow, in which we might 
come to some good understanding. Failing in this, 
I withheld my vote for some days from my friend, 
(Mr. Winrnrop;] and I know that this was felt far” 
more by me than itcould be by him. Inthe mean- 
while, having conversed freely with several leading 
gentlemen from the non-slaveholding -States in 
regard to the slavery question, I found on their 

art a better disposition towards the southern 

tates and their rights than I had ever observed 
before. 1 felt, too, that the House ought to be 
organized; and it seemed to me that it wasin every 
way important to secure a Speaker friendly:to the- 
Administration. The Administration ought to be 
able to bring its measures fairly before the country; 
and this it could not do with a Speaker and.with 
committees hostile to its policy. I did not doubt. 
that when its measures were fairly presented to. 
the country, the people would-sustain the Admin- 
istration; for I believe that its measures are char- 
acterized by honesty and by ability. In the hope, 
then, that the dangerous legislation in reference to 
slavery would not be pressed, and that the influ- 
ence of the southern Whig members over that 
legislation would be far greater by associating with 
than by drawing off from. our northern friends, I 
determined to aid in the election of our candidate 
for Speaker. 

Now, gentlemen, I have spoken out freely what 
I felt it to be my duty to say. We must look the 
dangers which threaten usin the face. The Union 
must be saved. Do not suffer men, whose voca- 
tion it is to agitate dangerous questions, to. drive 
you upon fatal measures. There is patriotism 
enough, and there is firmness enough, to arrest. the . 
evils which threaten us. | repeat what I have 
said—those of us who sit with you as represent- 
atives from the southern States, on this side of 
the chamber, can go no further. 

The people of the State of Alabama look to this 
Congress with the deepest interest. They will hail 
with joy the triumph of a patriotic and magnani- 
mous policy. but if other counsels prevail, and your 
legislation should be so misguided. as to deprive 
them of rights which they hold dear, they. will, 
L believe, throw off the authority of a Govern- 
ment which has ceased to answer the ends: for 
which it was created. e ` 

I still hope that the cloud which hangs so darkly 
above us, at this moment, will pass away, and that 
our country will go forward in. its glorious career, 
enjoying the highest internal prosperity, and giving 
to the world the noblest example that has ever: been- 
furnished, of liberty and order, of strength and 
tranquillity. i : 
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REMARKS OF MR. C. ALLEN, 
| OF MASSACHUSETTS, 

In roe House or REPRESENTATIVES, 

i December 13, .1849. 

Mr, ALLEN, said: My constituents will think 

we are. giving:too much impertance to the. scene 
which has just been exhib Instead of the 
soothing language with which I regret that some 
of our friends..have addressed the actors in this 
theatrical display, as if there was any actual dan- 
ger of: the dissolution.of the Republic, they would 
look with. calm indifference upon the transactions 
of this hour. They-would derive-new confidence 
in ‘the stability of the Union, from this effort to 
alarm their fears, ‘Whenever men undertake in 
earnest the great and hazardous work of subvert- 
ing established government, instead of flashy ora- 
tory and the machinery of concerted applause, 
there is heard the language of calm determination 
—and the countenance, thoughtful and solemn in 
its expression, bears testimony to the high resolve 
which animates the breast. I must be permitted to 
say, that when I heard the loud and declamatory 
“threats of the gentleman from Georgia to scatter 
into fragments this Union of thirty States, and saw 
the simultaneous gathering, asat some signal, of 
so.many southern. members in the center of this 
Hall, each with uplifted hands clapping at every 
extravagant. sally of the vociferous orator, I was 
reminded of an exhibition somewhat similar, a 
description of which I have met with in some of 
my early readings. 

It is related that when the poet and essayist, 
Oliver Goldsmith, was about to exhibit one of his 
earliest comedies upon the English stage, the 
Stage-manager protested that it was a, poor play, 
and his literary friends thought its success quite 
hazardous. . But in compassion to the poverty of 
Goldsmith, and to furnish him with a ljttle capital 
for “home consumption,” the latter agreed to 
take seats in conspicuous positions of the house, 
and catry.the comedy triumphantly through ‘by 
their vehement. preconcerted applause. To what 
extent the scene at Covent Garden is paralleled by 
this exhibition du one. of the Halls of Congress, I 
will not undertake at this remote day to determine. 
In their results there will be a remarkable coinci- 
dence. For history has recorded of one, as‘l 
think it will record of the other, that the perform- 
ance was. ruined by the obstreperous applause that 
was to insure its success. Whatever sensation of 
surprise or indignation may be awakened as intel- 
‘ligence. of this morning’s proceedings shall go 
forth to the country, I feel assured, that elsewhere, 
as here, the sense of the ludicrous will predomi- 
nate over every other emotion. Gentlemen talk 
of subverting this mighty Union! Why, sir, 
their united force could not remove one of the 
marble columns which support this Hall. Should 
the people of Georgia and South Carolina so far 
entertain the avowed sentiments of some of their 
Representatives on this floor, as to desire to secede 
from a. Union which, with them or without them, 
shallendure, it behooves those States to come before 
Congress with their respectful memorials. With- 
out doubt they will rgecive due consideration, and, 
should not the welfare of the whole country for- 
bid, the two disaffected States will be released, by 
general consent, from the Confederacy. Yet, the 
country will cherish the hope, springing from the 
associations of other times, that wiser and more 
patriotic desires and purposes will control the an- 
reflecting impulse which leads to disunion and an- 
archy: 

L should not have entered into this debate, but 
for language which has fallen from the lips of 
a member from South Carolina. He denounced 
the correspondence between the gentleman from 
Pennsylvania [Mr. Wiimot] and. the gentleman 
from indiana (Mr. Brown] as disgraceful to the 
Free Soil party. Lam a Free Soil member of this 
House; and I ask if the opponents only of the 
ordinance of 87 have a right to interrogate candi- 
dates about their opinions. upon the slavery ques- 
tion? That gentleman knows, and the House 
knows, that: when he and his friends: indignantly 
assailed.the member from Indiana yesterday for 
his correspondence with the gentleman from Penn- 
sylvania, it-was asserted by half a dozen southern 
members thattoeach the gentleman from Indiana 
had, in some form, pledged himself to southern 


į purposes than his. i hether ii 
; instance, unless the Committee on this District pre- 


interests on the slavery question. And if there is 
any difference in character between verbal and 


| written pledges, I will add that written pledges also 


were demanded from that quarter of the Union. 
[There was a general denial among gentlemen 
that written pledges were called for.] “ Written 
pledges?’ Yes, written pledges. Ask the gen- 
tlemen from Alabama [Mr. Hussard] whether he 
exacted any written pledges. 3 

The ancient and respectable organ of the Ad- 
ministration in this.city has republished this morn- 
ing a correspondence which took place two years 
since between the presiding officer of this House 
in the last Congress and alate member from Mas- 
sachusetts, [Mr. Patrrey,} in which the former, 
then a candidate for the Chair, refused to disclose 
his purposes respecting the appointment of the 
Committees on the Territories and the District of 
Columbia. The answer of my colleague (Mr. 
Winturor] is referred to as an example of digni- 
fied silence worthy of imitation by all candidates 
for the chair. He should be taken upon trust, in 
ignorance of his opinions. 
derived from that correspondence. I know not 
what immunities are thrown around the Speaker 
of this House which protect him from all inquiry, 
while yet a candidate, in relation to his views of 


duty on subjects of vital interest. The member | 
| who addressed him [Mr. Parrey] was not satis- 


fied with his silence, and refused to give him his 
vole. Other members, entertaining similar opin- 
ions with Mr. Patrrey, nevertheless, magnani- 
mously assisted in elevating my colleague to the 
chair. And what was the consequence? The 
Committee on the Territories withheld all action 
for the restriction of slavery until it was peremp- 
torily ordered by the House forthwith to report a 
bill enforcing such restriction; and the Committee 
on the District of Columbia refused, during the 
whole session of Congress, to report a bill for the 
abolition of the slave trade in the capital of the 
nation, At the second session of the same Con- 
gress, the Chair reappointed the Same committee; 
and to the end of the 30th Congress there was the 
same neglect to initiate measures for the abolition 
of that nefarious traffic. And yet, while that com- 
mittee folded its arms in inaction, there were ex- 


| hibited, full in its view, scenes involving all the 


unmitigated horrors of the slave trade, the recital 
of which caused the ears of the nation to tingle, 
and its heart to grow sick. 

A gentleman from the Democratic side of the 
House, in his address to us this morning, com- 
piained that the committees of the last House 
consisted of six. members friendly to the political 
party of the late Speaker, and three of opposite 
politics, I take his facts, but use them for other 
And [ ask whether in any 


sents an exception, the committees appointed by 
the Chair did not report in conformity with the 
sentiments entertained by the Chair and its politi- 
cal friends ? 

[Mr. Winruror explained, by saying that it 
was the usage to constitute the Committees of 
Ways and Means and of Foreign Affairs of six 
of one party and three of the other, for the pur- 
pose of insuring action on Executive measures, 
while the other committees ure divided, five to 
four.] 

Then, sir, 1 am to understand that it is the 
usage to appoint the Executive Committees, as 
they are sometimes called, for action, and the 
Commitiee on the District of Columbia to prevent 


| action. 
From the remarks which have fallen from me, į 


in which I have reluctantly referred to the action 
of the last Congress, 1 trust no one will for a 
moment suppose that I harbor any unfriendly 
feeling towards my colleague. Representing, as 
be does, in part, the State of Massachusetts, I 
would gladly give him my vote for the Chair of 
this House, did not my views of the duties of that 
Chair differ from hisown. But with the light of 
the experience of the past, and in view of the im- 
portance of the Committees on the Territories and 
the District of Columbia, I must have some assu- 
rance, from the expression at some time of the 
opinions of the candidate, regarding the continu- 


‘ance of the slave trade in this District, as weil as 


the extension of slavery. into the Territories, be- 
fore I can be justified in giving him my vote. I 


Such is the argument’ 


think there should be no disguise or concealment 
on. these vital questions. -And I propose, with 
leave of the House, publicly on this floor, to in- 
terrogate on these matters candidates who may be ' 
presented for the Chair. ‘ 

One word to the friends of the ordinance of 1787, 
and to its application to the free Territories of the 
United States. The cry*of Disunion has been 
raised in advance. If the Legislature of the coun- 
try shall prevent the extension of slavery into these 
Territories, the Government is to be overthrown. 
How is it to be done? The advocates for the un- 
limited period of slavery say “they will-teach 
you.” Teach them a lesson which shall protect 
this House from such threats hereafter; ” which ° 
shall save—not the Union, which is safe, but—the 
country from all such scenes as we have witnessed 
this day. 

For the purpose of showing to the world that 
you justly appreciate the speeches to which we 
have listened with so much pain, come together, 
for once, if you must again part, and elect a Speak- 
er known to be in favor of the restriction of slavery. 
Why should you notdo it? You are divided into 
parties, called Whig and Democratic. It is an 
artificial division of the present day, not founded 
on any distinctive Pepe { defy any man, on 
either side of this House, to tell me on what sub- 
ject you are divided, according to your party names 
—be it tariff, bank, subtreasury, internal improve- 
ments, or anything clsc. Let any man trace, if 
he can, the line of demarkation, on either side of 
which the two parties may be ranged. But there 
is a principle which divides the whole House into 
two, and but two parties. Actupon that principle, 
and an organization may be at once effected, which 
shall give security to freedom, establish the pros- 
perity of the nation, ‘and advance the cause of 
justice and humanity. 


THE RIGHTS AND DUTIES OF REPRESENTATIVES. 


SPEECH OF MR. J. R. GIDDINGS, 
OF OHIO, 

| ' In rue House or REPRESENTATIVES, 

December 27, 1849, 


On the motion of Mr. Sackert, to amend the rules 
so as to elect certain Committees by vote of the 
House. ’ 

Mr. GIDDINGS said, he had noticed that 
through a portion of the Administration press of 
the North the Free Soilers of this body were 
charged with electing the present Speaker. He 
desired to say to the House and to the country, 
that the present occupant of the chair held his office 
| as a necessary result of the plurality rule. That 
rule had been forced upon us by the Whig party, 
aided by some small portion of the members from 
the other side of the House. He thought every 
reflecting mind must have foreseen this result. If 
the Free Soilers had separated, and each united 
with the party to which he had been formerly, at- 
tached, it was clear that the Democrats would have 
ra majority of four votes. There were in the 
House one hundred and sixteen members who had 
been elected by aid of Democratic votes; while 
only one hundred and fourteen had beerrelected by 
aid of Whig votes. Two of these were absent, 
leaving but one hundred and twelve members now 
present who had come here by aid of the Whigs. 
With these facts before us, (said he,) I could not 
suppose that.any one could mistake the effect of 
clecting a Speaker by a plurality of votes. 

Mr. WHITE inquired if there was any other 
way to organize the House? 

Mr. GIDDINGS. The Whig party had it in 
their power at any time to elect the gentleman 
from Pennsylvania on the other side of the House, 
[Mr. Srrone.] This matter was so plain that no 
; man could doubt it. If the question of freedom in 
the Territories had been regarded as an object by 
| the Whigs, they could, at any hour after the first 
| ballot, have secured it by voting for any proviso 
| Democrat. In doing so, they might have selected 
the gentleman to whom I have alluded, [Mr. 
Srronxe,] who is believed to be in favot of modify- 
ing the tariff and of harbor and river improvements; 
or they might have elected my ree-Soil friend from 
| New York, [Mr. Paesron Kines] or my friend 
i from Pennsylvania, [Mr. Wiu.mor;] or my col- 
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league from the Eluron district, (Mr. Roor.}] Had | 
the Whigs voted for any one of those gentlemen 

they would have elected him at any ballot. Free 
Soilers had intended to be-liberal and just. They 

had-voted for my Whig friend from Pennsylvania, | 
[Mr. Tuanpeus Srevens,] a man recognized as a | 
Whig, butone who had ho hesitation in avowing 

his attachment to. freedom. Had the. Whig patty | 
voted for him, he might have been elected at-any | 
time. In short, sir, had the Whigs united on any 
man who was unconditionally. committed to ‘the 
cause of free soil and of humanity, even if aWhig, 
he would have been elected: ‘They were informed 


of these facts by Free-Soilers, at different times |! 


during the -ballotings; but they adhered pertina- 
ciously to their caucus nominee. . They appeared 
determined to stand or fall with him. They would 
go for no other candidate. Indeed, it appeared to 
me that they intended to elect him or a slavehold- 
ing Democrat. All were conscious that the Free- 
Soil voté would be given for any candidate of 
either party who stood publicly pledged to the 
‘Wilmot proviso, so soon as their vote would effect 
his election. I could, therefore, see no other ob- 
ject in a proposition to unite Whigs and Demo- 
crats on some new plan. for electing a Speaker, 
than to avoid the election of aman committed to 
freedom in the Territories. This conviction was 
` go,,strongly impressed on my own mind, that I 
called the atiention of the House to it on the morn- 
ing of the 20th instant, as plainly as I could under 
the gag resolution then in force, by the interroga- 
tories propounded to the gentleman from Massa- 
chusetts, [Mr. Asumon.] ‘ 

But the vote of a plurality of this body would, 
under the Constitution, confer no right whatever 
to the office of Speaker. This was well under- 
stood by the House. The vote merely operated as 
a nomination, while the election was. made by 
adopting the resolution of the gentleman from 
North Carolina, (Mr. Sranzy.] 
reads as follows: _ 

“ Resolved, That the Hon. Howell Cobb, a Representative 
from the State of Georgia, ne, and he is hereby declared duly 
elected Speaker of this House for the thirty-first Congress.” 


i 


This resolution gave him the office, constituted 4 


him Speaker. ‘Without it, he would have had no 
claim to the Speakership. This was adopted and 
the Speaker elected by the united vote of nearly 
the entire Whig and Democratic parties, and was 
clearly a part of the original agreement by which 
the plurality rule was adopted. T'he Whig press 
now turn round and charge Free-Soilers with 
electing the present Speaker. 

Mr. SCHENCK inquired if Mr. Gropines had 
natan opportunity of choosing between the pres- 
ent. Speaker and a Whig jcommitted to the pro- 
viso? 

Mr. GIDDINGS. Certainly; I did so when I 
voted for the gentleman from Pennsylvania, [Mr. 
Srrvens.] 

Mr. SCHENCK inquired if his colleague did 
not have the opportunity of choosing between the 
Whig ndminee and the gentleman elected? 

Mr. GIDDINGS,. I regret that my colleague 
has pressed that question upon me. I had not in- 
tended to make any personal allusions to the hon- 
orable gentleman who filled the Speaker’s chair 
during the last Congress, [Mr. Wintaror.] Itis 
known tothe House and to the country, that on 
the assembling of the last Congress two honorable 
gentlemen, who had acted with the Whig party, 
together with myself, refused to vote for the gen- 
tleman at that time nominated by the Whigs. A 
learned and honorable gentleman from Massachu- 
setts, [Mr. Patrrey,] with my entire approbation, 
propounded to the candidate interrogatories as to 
the manner in which he would, if elected, consti- 
tute certain committees to whom petitions in regard 
to the slave trade and slavery are, by the rules of 
the House, committed. The gentleman refused to 
inform us; but referred to his past acts and votes, 
from which we were to judge of his future course. 
These were not satisfactory, however, and we re- 
fused to vote for him. My colleague now inquires | 
if I did not know that that same gentleman was in | 
favor of the proviso? I answer, 1 do not know 


any such thing—how’could I know it?. He refused | 


to'declare his sentiments. Why did he withhold 
them from the public? Every man is aware that 
he did -soin order to obtain votes from members 


‘Phat resolution |! 


J known. - While I felt no ‘disposition to: defraud 
| others, I had no desire to be made a dupe myself. 
I therefore could not vote forhim. . His publicacts 
do not show him. in favor of the proviso. "The 
Committee on Territories selected by him, refused 
to report-a’-bill excluding’ slavery-from California 
until peremptorily orderéd by the House. i 

“Mr. ROCKWELL asked if the gentleman in- 
tended. to say that the Committee on ‘Territories 
refused to report such a bill? os 

Mr. GIDDINGS.. ‘Iwill say they neglected to 
| report such a bill. Probably that term is more ap- 
propriate than to say they refused to report it. 

The Committee on the District of Columbia, 
during the late Congress, appeared to have been 
arranged in such manner as studiously to pro- 
tect that infamous commerce in human flesh now 
| carried on in this city. That committee had 
before them thousands of petitions from the North, 


f 
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witnessed the heartrending scenes which trans- 
pired on our principal avenue in May, 1848, 
when that slave dealer, Hope H.: Slatter, with his 
mournful procession of fifty-two fathers and moth- 
ers and children marched through that court street 
of our city, on their way to graves in the far 
South. I cannot say that the then Speaker and 
the committees which he had arranged, were per- 
sonally present and witnessed that worse than 
| barbarian spectacle. But if they were not eye- 
witnesses of that revolting scene, they knew all. the 
facts, and understood its true character. Yet not all 
these considerations, aided by the voice of north- 
ern philanthropy, enforced by thousands of peti- 
tions, could extort from these committees a report 
against the slave trade, or even a reproof of that 
traffic. 

But it may be urged that the Speaker was igno- | 
rant of the views of the gentlemen whom he had 
| placed on these committees. Did he mistake 
the character of those whom he placed on commit- ẹ 
; tees which exerted a political influence? Not at 
all. ‘The character of every anti-slavery man in 
this body. was as well known as was that of 
Whigs or of Democrats. No excuse of this kind 
could pemiy apply to him at the second session, 
when he again arranged those- committees: He 
then knew the character of every member: Their 
sentiments were on record, and he could not have 
mistaken the views of anyone. Nearly all of the 
; Same members were a second time placed on 
these committees; and the slave trade was again 
upheld and protected by them, The petitions of 
the whole North were again suppressed; and there 
those committees stood between us and those 
who deal in human flesh—who commit crimes at 
which humanity shudders. Those crimes were 
protected; and those who perp€trated them were 
encouraged by committees placed there by a 
Speaker elected by a party with whom I had once 
felt proud to act. 

Now, sir, the same gentleman was af this session 
again presented as a candidate, and Free Soilers 
weré asked to vote for him—to sanction the ar- 
rangement of those committees, and to approve 
the slave trade, with its Heaven-daring iniquities. 
We were called on to choose between him and 
the gentleman who now occupies the chair. 
God forbid that 1 should choose between them. 
| 1 speak with proper respect for both those gen- 
tlemen: they look upon these things in a different 
light. I speak of the character.in which the 
slave trade presents itself to my view. I do not 
| believe that a member on this floor, or a person in 
the whole country, has for a moment believed that 
I could be made to vote for either of those gentle- 


if 


stance to lend the sanction of my vote to any one 
who exerts his official influence to maintain this 
execrable commerce in human flesh. Yet one thing 
is certain, the present Speaker can do no worse 
than the last; he may do better. ; 

I regret, sir, that my colleague felt it his duty to 
press me into this explanation, which I was desi- 
rous ofavoiding. I now speak tothecountry. The 
people of my district understand this matter. These 
things were all pressed against me pending my last 
election. An appeal was then made to my constit- 
uents. I was charged with refusing my support 
to the gentleman from Massachusetts, I left the 
| district early in the canvass, and did not return 


i 


Hi 
i 


who would not sustain him if his opinions were 


‘until after the election. - The Hunker-Whigs and 


`% 


praying the abolition of the slave trade. They had | 


men—that I could be constrained by any circum- | 


THunker-Democrats united for the purpose of de- 
feating.me, But my constituents approved m 
course; they sent me back by a majority of some 
thousands, with the expectation that I would main- 
tain my position, "To them and to the country I 
stood pledged to vote for no man to the office of 
Speaker who lendgghis influence to support the 
slave trade. ; . 

(Mr.-Winruror, Mr. RockwerL, and: Mr., 
Scuënce followed Mr. Gippinas, in opposition to 
the views he had expressed. ] 

Mr. GIDDINGS, having again obtained the 
floor, said -that no-gentleman regretted the present 
discussion more than himself;and the House would 
| bear him witness that he had been forced into it. 
I came here, said he, intending to discharge my 
duties in a quiet, unpretending manner; but when 
I saw royself assailed through the leading Taylor 
papers of the North, I felt ita duty to say a few 
words in vindication of my own course. On this 
| floor I have been assailed because I dared- to vote 
for such man to the office of Speaker astmy judg- 
ment and my conscience dictated. - In short, it 
has come to this, that gentlemen in this Hall un- 
dertake to say who I shall vote for, and who F 
| Shall vote against. Now, I was sent here to act 
according to the dictates of my own judgment. I 
came here with no expectation orintention to look 
to any man, or to any number of men, for in- 
struction as to the candidate for whom I should 
cast my vote. While I was previously on the 
floor, I stated some of the reasons why I refused 
to vote for the gentleman. from Massachusetts, 
{Mr. Winturop.|] This was done in the most 
general terms possible, in order to avoid a conflict 
with that gentleman. But he, in reply, has seen 
fit to refer back to the commencement of the last 
Congress, and to allude to further objections which 
I made to him as a candidate for Speaker at that 
time. The gentleman having referred to my pub- 
lished vindication, with some warmth of feeling 
pronounced a statement which I theni made ‘to be 
false. The language is rather unusual. for this 
Hall. It was used under very evident excitement. 
But it is my duty to reply to it dispassionately. 
Sir, during the Presidential campaign of 1844, the 
whole Whig party denounced and execrated the 
Mexican war.* None did this with more zeal or 
more sincerity than myself, The gentleman from 
Massachusetts also denounced:it.* I supposed him 
and other Whigs to-be sincere and honest in their 
denunciations; but when the question came before 
us in 1846, that gentleman. changed his position 
and voted for the war. 

Mr. WINTHROP. Does the gentleman say 
that I voted for the war? 

Mr. GIDDINGS. I intend to say that the gen- 
tleman did vote for the war—for the bill declaring 
war, Ht was this change of position on that mo- 
mentous question which constituted one of my ob- 
jections to him as Speaker in 1847. 

Mr. WINTHROP. I deny that I ever changed > 
my position. 

Mr. GIDDINGS. This constituted -but one of 
my objections. At that time, as at the recent elec- 
tion, I felt bound to obey the dictates of my own 
judgment, and voted for another gentleman. For 
thus daring to think for myself—for not permit- 
ting a Whig caucus to think for me, to dictate my 
course of action, I was denounced by the Taylor 
papers of that day as an apostate from the Whig 
party. The papers most warmly in support of the 
gentleman from Massachusetts were loudest in 
their attacks on me. I thought proper to publish 
a vindication of my vote. In it I stated distinctly 
the change of that gentleman’s position in regard 
to the war, as one of the objections which I had to 
his election.. It was this tergiversation to which E 
stood opposed. In writing out my vindication, I 
stated the fact that he had voted for the war, and in 
a Whig caucus had proposed that the party should 
vote for it. The fact that he thus voted is placed 
| upon the Journal of the House. No effort can 
i change, no time ean erase ite There it stands, 
and there it will remain forever, conclusive and in- 
| dubitable-proof of the gentleman’s change of posi- 
tion, Tt was the most solemn evidence that he ap- 
proved the war. In his subsequent administration, 
he arranged the committees so as to continue the 
war; so as to recommend appropriations to carry 
forward the work of devastation and bloodshed; 
instead of withdrawing the army and doing justice 
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to Mexico. - Neither he nor his friends ever have 
ox-ever will deny these solemn truths which appear 
on record.» But admitting all these, he attempts 
to, evade their force by saying that, although he 
voted forthe war, he did not recommend in caucus 
that others should ‘vote for it. He thus attempts 
to leave the substance, for the:purpose of contend- 
ing about the shadow. If it were right for him to 
vote for the war, it could: not have-been wrong 
for him to-advise others to do so: yet this collater- 
al factis nota matter of record. I stated it from 
positive knowledge, from what I knew. He de- 


nies it, and saysitis false. He may, and undoubt- | 
The Hon. E. D. Cutver, | 


edly has, forgotten it. 
in a letter published at the time, relates all the 
facts to. which F alluded in my vindication. 
he does not: hesitate at this time to pronounce the 


statements of myself and of Mr. Curver both false. | 
But, this point on which he attempts to make up | 
an issue, is ‘merely collateral to the important fact | 
that he changed his position in relation to the war. ! 


I repeat, that fact is indisputable; it is on record. 


To thatrecord the country will hold the gentleman, || 
He cannot escape through an immaterial issue. | 
No chicanery:of ‘special pleading can relieve him | 


from the charge of voting for the war, and of-sus- 
taining it after he and ‘his party had denounced 
and execrated it. But,-sir, L had no intention of 


me-into this part of the debate, and I am con- 
strained ta meet him. It gives me no pleasure thus 
to refer to his past political course. My objections 


- rested in my own breast, and would never have 


` trict. 
No such bill was reported. The bill to which I| 


© gold and- carried south. 


appeared before the public but for the attacks made 
upon me by him and his friends. 

The gentleman says that the member from Ten- 
nessee [Mr. Jounson] has assailed him because he 
was opposed to the interests of slavery, and that 


he will leave that gentleman’s speech and mine to } 


answer each other. Unfortunately for the gentle- 
man from Massachusetts, the gentleman from Ten- 


nessee. said nothing opposed to what I have ad- | 


vanced; ‘nor have I said anything opposed to what 


he hagasserted.. His charges stand independentof | 


mine, and mine have no relation to his. How, then, 


they are to answer each other appears not very | 


obvious to my comprehension. 

The gentleman from Massachusetts says that 
the Committee on the District of Columbia re- 
ported a bill to abolish the slave trade in this Dis- 
The assertion is not sustained by the record. 


presume the gentleman refers is entitled ‘ A bill 
to prohibit the introducing of slaves within the 
District of Columbia as merchandise, or for sala, 
or hire.” It does not even allude to the slave 
trade carried. on. within this District. It has no 
reference to. your. slave auctions; to your slave 
prisons; to your slave dealers; to the transportation 
of the slaves: of this District to southern graves. 


Sir, the history of that bill was this: After the | 


resolution of the gentleman from New York (Mr. 


' Gort] was defeated, there was some excitement 


here.and in the country as to the manner in which 
the slave trade had been upheld. The friends of 
the Administration appeared to feel the pressure of 
public sentiment. The Common Council of this 
city adopted resolutions desiring Congress to pass 
a law: prohibiting the bringing of slaves to 
this District for sale. This was presented to 
the House, and referred to the Committee on the 
District of Columbia. They réported such a bill 
on the 3}st January. It merely prohibited the 
bringing of slaves from the surrounding country 
to this city for sale or hire. Those slaves could be 
sold at any other place. It.simply refused to their 
owners the benefit of this market. AH within the 
District were left as they had been—subject to be 
Had the bill passed, it 
‘would nòt have prevented the sale of a single slave, 
either here or elsewhere. It was a “device,” a 


* get off, an apology for doing nothing. Nor did | 
The committee who re- | 


the fraud. end there. 
ported did not attempt: to pass it. They reported 
itto the House. > That was the last that was heard 
from it. “It went to the tomb of the Capulets. To 
me, (and I think to all réflecting men,) the trans- 
action bears upon its face conclusive evidence of an 
intention ‘to deceive the públic.: I felt some degree 
-of surprise and astonishment at hearing it referred 


to as a bill-to.abolish:the-slave trade now carried | 


on here. It contains no allusion toit ‘The asser- 


Yet | 


{ 
f 
| 
l 


$ 


: he were from a slave State. 


tion that the committee reported such bill is entirely 
unfounded. - 


The gentleman from Massachusetts, on my left, 
[Mr. Rocxwext,} thinks I was not authorized td. 


impute neglect to the Committee on Territories, in 
reporting a bill for organizing a territorial govern- 
mentin California. Our treaty with Mexico, by 
which that Territory was obtained, bears date on 
the 2d February, 1848. It stipulated, on the part 
of this Government, for the protection of the peo- 
ple of the territory ceded, and their admission to all 
the rights of citizens of the United States. It was 
officially prociaimed on the 4th July, 1848. From 
that moment, delay could not be justified. I can 
find no excuse for the committee’s neglecting to 
report a bill another week. The gentleman, in his 
speech, referred only to the last session. Heat- 
tempted no excuse for the delay from the 4th of 
July up to the 14th of August, when Congress 
adjourned. Here, sir, was ample time to have re- 
ported and passed a bill organizing governments 
in California did in New Mexico. But no move- 
ment on the subject took place in that committee; 
nor am I aware that any other reason for such 
inaction has ever been assigned, except that a 
southern candidate for President had been nomi- 


nated, and that the party had adopted the policy | 
| of inaction and delay on all matters touching 
referring to thismatter, The gentleman has dragged :| 


slavery. 1 therefore appeal to the good sense of the 


House and of the country, whether I was not fully | 


justified in imputing neglect to that committee. 
“When we reassembled in December, the public 
mind had become dissatisfied with the silence of 
this body in regard to those Territories. It is 
quite certain that the public regarded the delay as 
unreasonable. Notwithstanding the delay at the 
former session, the same committee wére reap- 


pointed on the 7th December, instead of the 10th, | 


as the gentleman represented. 

Mr. ROCKWELL, (in his seat.) That is cor- 
rect. 

Mr. G. After this reappointment, six days 
more elapsed, when my colleague introduced his 
resolution, peremptorily ordering the committee 
to report such bill. It was reported on the 20th; 
but was suffered to take its place on the calendar 
of business. 
the special order fora day certain. 
lay, until the 15th January, when the gentleman 
from Massachusetts, [Mr. RocKweLL,] not the 


chairman of the committee, moved to make it the | 


special order for the 22d of that month. When 
this latter day arrived it was again postponed, on 
motion of a southern member, until the 30th, and 
finally it passed the House on the 27th February, 
and was thus sent to the Senate four days before 
the close of Congress. The question of neglect 


i I submit to the consideration of all candid men. 
i It may not attach to the gentleman on my 
| right, (Mr. Rocxwetz,] but it must attach to the 
| i Now, sir, after the! 

| long delay of this committee to move on the ques- 


majority of the committee. 


tion during the first session of the late Congress, 
at a time when the public mind had become ex- 
cited by this extraordinary delay, it would appear 


! that the Speaker might have found members here, 
| who, if placed on the committee, would have acted 
| promptly and efficiently. 


If he had been anxious 
for the success of the measure, would he not have 
placed the power to act in the hands of men who 


were ready to exert themselves in favor of the! 


measure? 

I will now reply to some of the remarks of-my 
colleague from the Dayton district,(Mr.Scarncx.] 
That gentleman, in his defence of the Whig can- 
didate for Speaker, was pleased to say, that the 
gentleman who filled the Speaker’s chair in the last 


Congress, (Mr. Winrurop,] placed on the Com- 


mittee upon the District of Columbia five members 
from the free and four from the slave States. Now, 
my colleague should understand that I have ob- 
jected to the location of no man. A slaveholder 
in Ohio is just as exceptionable as he would be if 


committee were supposed to be slaveholders, 
although two of them [Mr. Epwarps of Ohio, and 
Mr. Fickiin of Illinois,] resided in free States. 


Our objections are to the sentiments, to the prin- 


ciples, the doctrines of those who composed that 
committee.: If a-man adheres to the ‘self-evident 
truth that all men are created equal,’? he would be 


asuitable member of that committee, although he | 


No attempt was put forth to make it | 
There, sir, it į 


Six members of that. 


y 


‘ina free State. 


may live in Virginia: But if he holds. that. one 
portion of our people. are the legitimate property 
of another, I would rot: trust hiny, though he live 
Were I to.adopt the latitude of a 
man’s residence as the test of. his qualifications, E 
should not have objected: to: the Whig candidate 
for Speaker. ; 

My colleague says the gentleman. from. Massa- 
chusetts had, some years since, offered the proviso 
excluding slavery as an amendment to the Oregon 
bill. That is quite true. But rien change their 
opinions. I ask my colleague and the country, why 
did the gentleman hesitate to avow his adherence 
to that proviso? If he realty held to it and intend- 
ed to carry it out, why has he refused to say so at 
this session ?—why refuse to say so now? The 
very fact that he remains silent on the subject— 
that he refuses to avow his sentiments, satisfies 
me that I ought not to have voted for him. 

My colleague has misrepresented me in saying 
that | demanded that the House of Representatives 
should come to me, ornotbe organized. I,in com- 
mon with all Free Soilers, have-asked them to sup- 
port certain great and important principles. We 
demanded that they should recognize the ‘sclf- 
evident truths’? on which this Government was 
founded. We desired the House to acknowledge 
the fundamental axiom “that governments are 
constituted for the purpose of securing all men in 
the enjoyment of their inalienable rights.” The 
Free-Soil party stand on this doctrine. ‘From it 
l trust in God they will never depart. I hope 
and believe they will never vote for any man who 
refuses to acknowledge these fundamental, these 
essential elements of our Government. I take 
this opportunity of saying to my colleague, that 
while the Whig party denies these doctrines, or 
refuses to recognize them, I cannot and will not 
support it. - 

My colleague has represented my objections to 
the gentleman from Massachusetts as based solely 
on his opposition to the Wilmot proviso. I surely 
had given him no cause for such an assertion. My 
objections were based upon the whole political 
character of that gentleman. F refer to his cele- 
brated toast at Faneuil Hall, on the 4th July, 1845, 
in favor of Texas; 1 refer to his motion at a Whig 
convention in Massachusetts, in 1847, to lay on 
the table the resolution of his late colleague, [Mr. 
Parrey,] pledging the Whigs of that State to op- 
pose any candidate for the Presidency who was in 
favor of extending slavery; to the various demon- 
strations of his party; to the remarks of his col- 
league—(who, I presume, spoke his sentiments) — 
at the Whig caucus in this city, on the Saturday 
evening previous to the present session, ‘ that the 
mor proviso constituted no part of the Whig 

olicy.”? 

Me. ASHMUN. To whom does the gentleman 
allude? 

Mr. GIDDINGS. To the gentleman now ad- 
dressing me. 

Mr. ASHMUN. I did not use such language. 

Mr. GIDDINGS. Gentlemen have all seen the 
remarks to which I refer. I believe he said that 
the Whigs of Massachusetts, or the people of Mas- 
sachusetis, made no such test. 

I have already mentioned the change of that 
gentleman’s position in relation to the Mexican 
war, and to the arrangement of the Committees on 
the Judiciary, the District of Columbia, and the 
Territories. I go further: I object to that gentle- 
man on account of his having sustained for Presi-~ 
dent a man whose education, interest, associations, 
and prejudices are apposed to freedom. The effect. | 
of the election of General Taylor upon the Whig 
party, has been most marked. My colleague has 
referred to the candidate of that party for Speaker, 
and says he would support any Whig who had 
been regularly nominated by them. JT could not 
go so far. While that party adhered to the funda- 
mental principles of human liberty, it was my 
pride and my pleasure to act with it. lt gives 
me no satisfaction to expose their abandonment.of 
former doctrines. But my colleague has referred 
to the party ina manner which leaves me no choice. 
I will refer to one instance as illustrating the change 
of position by the Whig party of the North: 

On the 2Iist December, 1847, I myself intro- 


i duced to this body a petition from- the people of 


this District, praying. the abolition of the slave 
trade; and moved its reference to the Committee 
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on, the District. of Columbia, with instructions to 
report-a bill.in accordance with the prayer of the 
petition: A. motion was made:to lay my propo- 
` gition ón: the table.. The object of the motion 
appeared tobe to silence all agitation on the 
subject. . The Whig. party of the North voted 


against the motion, without a single exception. | 


The vote was such as did them credit. It was 
such ‘as [ expected. from them. Now mark 
the: change! Precisely one year subsequently 
that is, on the 21st. December, 1848—my friend 
from New York, on my right, {Mr. Gorr,] intro- 
duced his resolution instructing the same commit- 
tee-to report:a bill for ‘the'same purpose. Gen- 
tlemen: then voted agreeably to the righteous im- 
pulses of their hearts. There was no time for 
party drill, or to bring the power of party dis- 
cipline to bear upon. members. The resolution 
was carried by a majority of eleven votes. A 
motion: was made, however, to reconsider the 
vote adopting the resolution. This motion came 
up six days subsequently. A motion was then 
made to lay the proposition to reconsider on- 
the table. On this. vote the friends of human- 
ity rallied, as they thought it the most favor- 
able point on which to concentrate their whole 
power. If that motion had been carried, it 
would have jeft the resolution in full force, and a 
bill for abolishing that ‘execrable commerce” 
` would have come fairly before us. We therefore 
believed that every member whose heart beat for 
freedom, who really abhorred the traffic in men, 
would vote with us on that occasion. But, sir, 


to our disappointment and dismay, twenty-six | 


northern Whigs voted against laying the propo- 
sition to reconsider on the table: thereby lending 
their influence in favor of that disgraceful traffic 
in. mankind. Thus, sir, in the short space of 
one year and six days, a majority of the north- 
ern Whigs then voting, faced to the right about, 
changed their position, and lent their influence 
to sustain the slave trade. Why thisechange of 
front? this undignified tergiversation? Because. 
General Taylor had heen elected President. He 
was a slaveholder, and depended on the slave trade 
to.supply his plantations with laborers.. To con- 
demn. that trafic would be to condemn him; to 
uphold that commerce would be to propitiate his 
favor. 

And now, Mr. Speaker, a word in your ear. 
My colleague, who has just addressed us with so 
much eloquence, who has referred to my humble 
self with so much severity, [Mr. Scuencx,] was 
one who thus suddenly turned a political somerset 
in favor of the slave trade. 

Mr. SCHENCK (interposing) said he was ab- 
sent when the resolution was adopted. That when 
the vote was taken upon laying the proposition to 
reconsider on the table, he opposed it, as he was 
desirous of striking out the preamble which was 
offensive to the South. 

Mr. GIDDINGS resumed. My colleague says 
he was opposed to the preamble; that it was 
offensive to the South. Was there anything in it 
that was not strictly true? I hope he does not re- 

ard truth offensive! That preamble is before me. 
ts Janguage is as follows: k 

« Whereas the traffic now prosecuted in this metropolis 
of. ye republic in human beings, as chattels, is contrary to 
natural justice and to the fundamental principles of our polit- 
jeal system, and is notoriously a reproach to our country 
throughout Christendom, and a serious bindranee to the 
progress: of. republican liberty among the nations of the 
earth.” 

To language thus true, thus appropriate, my 
colleague objects. Why so? On what are his ob- 
jections founded? Is not the slave trade ‘* opposed 
to natural justice?” Is it not unjust to sella man? 
—to degrade and brutalize him ?—to tear his chil- 
dren from him and sell.them like brutes ?—to dis- 
pose of his wife at auction? Was my colleague 
afraid to speak these solemn. truths in the face of 
the South? Again: is not this commerce in our 
own species ‘ opposed to the fundamental principles 
of our political system ?” 

Our Government is based upon the self-evident 
truth ‘that all men are created equal, and are en- 
dowed with the inalienable right to life and liberty.” 
Now, sir, to deny the equality of man’s political 
rights—to rob a portion of the people of their liber- 
ty¥—to'sell them like oxen in the market-place—to 
make merchandise of them—is most obviously op- 
posed to-the spirit of our institutions. Again, sir: 


` 


Is not this slave trade a * reproach to our country?” 
Does my colleague doubt it? I am sure he does 
not. e as‘a nation have set the seal of ourown 
condemnation upon it. We regard the slave dealer. 
who pursues his vocation on the eastern shore of 
the Atlantic as a pirate: Our laws: pronounce: him 
such. When taken, lie is regarded’as anoutlaw, 
unfit to associate longer with out race. 
him without mercy, and doom bis memory. to ex- 
ecration. Yet. he is far less guilty than he who 
follows the same vocation in this city. And was 
my colleague afraid to utter such palpable truths, 
lest southern slave dealers should be offended? 


He would hang one man for dealing in slaves, but | 
would be cautious and delicate in the language he | 


uses towards another. Why, sir, if there be a 
crime in the universe for which I would hang men, 
it is that of dealing in mankind—of making mer- 
chandise of human flesh. He who deals in slaves 


here, is far more guilty than he who follows that | 


business in Africa. His victims are more enlight- 
ened, and suffer far more than the Fictims of the 
African slave trade. But, sir, did southern gen- 
tlemen object to this language? From whence 
arose my-colleague’s paternal love of these slave 
dealers? Were southern members here incapable 
of taking care of the rights of the South? 
usually found them quite willing not only to take 
care of themselves, but they are gencrally disposed 
to take care of the North also. This, sir, is going 
a great way to find an excuse for upholding this 
slave trade. My colleague out-Herods Herod. 
Yet such excuses have passed current for forty 
years. 

Mr. VINTON interposed. He said when the 
resolution of the gentleman from New York [Mr. 
Gorr] was offered, the previous question had been 
called. His colleague [Mr. Gippinas] had voted 
for the previous question, by which a motion to 
strike out the preamble was cut off. Ie had him- 
self voted to reconsider, in order to strike out the 

reamble, 

Mr. GIDDINGS resumed. I am aware, said 
he, that my colleague last up not only voted to re- 
consider the adoption of the resolution, but he had 
also voted against laying the proposition: to recon- 
sider on the table, The Journal also shows that 
my colleague moved to postpone the consideration 
of the subject for two weeks. . He, too, it seems, 
waa desirous of using language of delicacy in ref- 
erence to crimes the most Heaven-daring that ever 
marked the depravity of mankind. Sir, I repeat, 
why did not my able and respected colleagues leave 
these objections to be made by slaveholders? Why 
were they so fastidious as to the delicacy of lan- 
guage towards those who deal in the bones and 
muscle, the blood and sinews, of their fellow men? 

Mr. SCHENCK desired to explain. 

Mr. GIDDINGS was unwilling to yield the floor 
if the time occupied by his colleague were to be 
taken from the hour allotted to himself. 

Mr. HILLIARD called. Mr. Gippines to order. 

The SPEAKER decided Mr. Ginpinas to be in 
order; and Mr. G. then proceeded. I will, said 
he, bring my remarks to a close at the earliest 
moment consistent with duty. 


When I was interrupted by my colleague [Mr. | 


Scnencx] I was speaking of the change of the 
Whig party after the nomination and election of 
Geveral Taylor. I had spoken of the manner in 
which the resolution of the gentleman from New 
York (Mr. Gorr] was reconsidered. It was 
then placed on the list of resolutions, where it 
could never more be heard from. That was 
the last of it. Thus, sir, by sheer management 
the subject was given the “go-by.” It was 
thus put at rest, and the slave trade was-upheld 
and sustained. More men were purchased, more 
women were obtained, and more children collected 
for the southern market. It was the first instance 
on the records of the nation in which the Whigs 
of the North had showed themselves more servile 
defenders of theslave trade than the northern Dem- 
.ocrats. But the truth should be spoken though 
the heavens. fall. While twenty-six northern 
Whigs thus lent their influence in favor of the 
slave trade, only twenty-three northern Democrats 
united with them in that unenviable exercise of 
political power. : 

But, sir, I am constrained to look still farther 
into. the policy of the Whig party, as connected 
with this slave trade. I will not say that gentle- 


We hang | 


l have | 


| men voted to uphold that traffic under the promise: 
| or expectation of reward; 1 have not the record: 


evidence. on which to base the assertion. Yet 


|} one.of those gentlemen who voted thus to protect 
the slave trade [Mr. Smirn of Connecticut], re-- 
i ceived the offer of a seat in the Cabinet, but for 


some reason did not accept it: another [Mr. Pres: 
tow of: Virginia] isnow a Cabinet officer: another, 
[Mr. CoLLAMER of Vermont,] who did not vote at 
that time either for or against the slave trade; also 


‘holds a seat: in the Executive Cabinet: another 


(Mr. Barrierr of North Carolina] represents 


i this nation. at the coart of Madrid: another [Mr 


Marsu of Vermont] is our minister të the Grand 


i Sultan of Turkey: another (Mr. Cares B. Smra 


of Indiana} is Commissioner of Mexican Claims: 
another {Mr, ALexanver Irvin] is'marshal of the 
western district of Pennsylvania: another [Mr. 
Epwarps of Ohio] is a general superintendent or 
examiner of hospitals in the United States: and 
the son-in-law of another [Mr. Vinton’ of Ohio} 
is chief clerk in the Department. of the Inte- 
rior. I repeat, that I cannot say that these 


| offices were conferred as rewards for the votes 


given on the occasion referred to; but it is are- 
markable coincidence that not one of those genile- 
men who opposed the slave trade on that import- 
ant vote has, so far as my information extends, 
received any favor whatever from the Executive, 
Had the same thing occurred under a Democratic 
administration, I should at once have characterized 


| itas ‘a bargain and sale;” and I think every Whig 


would have sustained me inthe charge. Yet now 
l am told that I ought to have voted for the gen- 
tleman from Massachusetts, for the reason that he 
belonged to the ‘ Whig party.” 

Names, sir, have litte weight with me. Why, 
sir, is it less wicked, less criminal for the 
Whig party to sustain the slave trade than 
it is for- the Democratic party? One thing 
stands recorded upon the history of the past 
two years: the slave trade has been sustained, 
protected, and upheld in this District, during that 
period, while the Whigs held a majority inthis 
Hall. Sir, allour movements to put. it down have 
been baffled and defeated. All attempts to relieve 
our fellow-men here. from crimes at which human- 
ity revolts have been thwarted.’ These facts stand 
written, as it were, in characters of “lurid light” 
upon our country’s history. They aré known 
and read of all men. Yet, sir, I am told that 
Free Soilers—men who hate oppression and detest 
crime—are bound to come up to the aid of those 
who sustain these transcendent iniquities. 

Most of the old members will recollect a colored 
man who for some years waited in the refectory 
below us.. On the week previous to our assembling 


here, as report says, he became alarmed at the idea ~ 


of being sold south, and attempted to make his 
escape. The bloodhounds were soon upon his 
track. He was captured, and as. he looked with 
certainty upon the fate that awaited him, he 
drew a knife from his pocket and cut his own 
throat, in the presence of his captors. He, sir, 
appealed directly to the God of Justice against. this 
traffic, which for the last two years has been up- 
held by the Whig party of this House. These 
suicides are common. Even mothers have been 
known to murder their own children to save them 
from the tortures of this traffic. The blood of 
these people stains our garments. It is dripping 
from our hands. Yet we fear to speak forth 
the language of truth. We vote against resolu- 
tions for preventing these crimes, unless they are 
couched in delicate language. Yea, we are told 
that we must choose between men who carefully 
arrange the committees of this body so as to pro- 
tect these crimes. I deny that.such obligation 
rests on us. I mean no injustice to any gentle- 
man, when I assure you, that I would be as willing 
to go down to the corner of Seventh street and 
Delaware avenue, and select the slave-dealer who 
presides over that piratical establishment for a 
Speaker of this body, as I would vote for any 
man who sustains himin his hated vocation.. [ 
care not whether he be called a Whig or Democrat. 
Others, no doubt, view the subject differently. 
My reverend friend in front [Mr. Fowrer] doubt- 
less regards the matter in a different light. His 
deep-read casuistry guides his conscience, and 
leads his judgment to a different conclusion: 1 
eannot, and will not, call him to an account.for his 
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vote; norcan | permit others to stifle the voice of 
my. own conscience, bind mein the traces of party, 
and whip mè. into an indirect maintenance of 
crimes: abborrent.to my nature. 

-By reading the remarks:of Mr. 
of. Boston, my. colleague has attempted to show. that 
¥ree Soilers are in favon of-a dissolution of the 
Unions -tfe seams to have brought the paper con- 
taining those.remarks to the House, ready folded 
and marked. for the occasion; from which I judge 
that these attacks were preconcerted, conned before- 
hand, and manufactured to order. 
could not. have: been ignorant that Mr. Phillips, as 
well-as. himself; is opposed: entirely to the Free 
Soil party: thought it uncandid, therefore, in him 


to-represent that gentleman asa Free Soiler. Such ; 


insincerity detracts from the force of my colleague’s 
argument. He would never have had recourse to 
misrepresentation while he could find truth to sus- 
tain his purposes. But he intimates that there is 
danger of-dissolution of the Union, from the steady 


firmness with which Free Soilers press their princi- | 
ples. This has been: the stereotyped argument for | 


thirty years. Itis a species of mock-thunder, too 
well understood to effectany harm. it has ceased to 
frighten the nervous misses at our boarding schools. 
{t has become the jest of our schoolboys. Why, 
sir, does my.colleague meet us on our principles and 
say that weae wrong? Notatall. Fle even pro- 
fesses to outdo-us in the support of our doctrines: 
to: go beyond us in the maintenance of our princi- 
ples: then. he turns suddenly round in the same 
speech and tells us that we shall produce a disso- 
lution of the Union. Would he urge us to sur- 
render our rights and the rights of humanity—per 


mit. the Constitution to be trampled upon, its | 


essential elements subverted, in order to prevent 
southern. slaveholders from seceding from the 
Union? He wili not dothat. His patriotism, h' 
independence will. revolt. at such a proposition 
Does he not know that a dissolution.of the Union 
would be the death of slavery? Why, sir, every 
intelligentman must be aware that whei northern 
freemen cease to.uphold. that institution, its death 
will be inevitahle. Southern men understand this 
subjects they: will:be.the last to seek a dissolution 
of our Federal Union... When I see the condemned 
culprit standing upon the gallows, with the rope 
about his neck and fastened over his head, coolly 
kick from under him the platform on which he 
stands, and thus sever his union with the world in 
which he has lived, with the atmosphere which he 
has breathed, i may then be made to believe that 
southern men will-dissolve their connection with 
the northern States. À 

. My. coligague has: commented with some free- 
dom on the vote which: Fand some of my friends 
gave for.the-gentleman from Indiana [Mr. Bro wy. ] 

heard:this lecture, I trust, with beceming meek- 
ness. »§¢'To-his. own master’’ each of us ‘ must 
stand or fall.” Yet lam quite willing that my 
colleague should show to me this kind of pater- 
nal supervision. Free Soilers, sir, were deter- 
mined to-vete for no man who would so arrange 
the committees of this House as to sustain the slave 
trade. ..When-the gentleman from Indiana became 
a prominent candidate, my friend from Pennsyl- 
vania (Mr. Witmor] propounded to him inter- 
rogatorieg on. this subject. The gentleman from 
Indiana answered promptly and distinctly. He 
did -not-hesitate to place his solemn pledge to free- 
dom on record, so that the whole world might see 
and read it. On the faith of that pledge I voted for 


him: cheerfully... | had no fears that he would: vio- | 


jate it; 1 had no- suspicion that he would prove 
recreant to his faith, thus solemnly plighted. How 
was it with my-colleague?, Did he vote for a can- 
didate thus'pledged? No, sir. He had no such 
assurance on which to rely. But intimations are 
banded through the public press, that the gentleman 
from Indiana would not have redeemed his pledge. 
Gentlemen havé no right to assume that such vio- 
lation would have followed his election. We were 
told: that he served a long time as Secretary: of the 
State which hein part represents. He served here 
in:the twenty-eighth Congress. He was an As- 
sistant. Postmaster General during the Administra- 
tion-6f, Mr. Polk, and has been again returned to 
Congress:by: a constituency and from a State de- 
voted: tothe: Wilmot :provise.. And were we to 
distrust the:solemn: word:-of such a man? Sir, 
when those southern. gentlemen abandoned him, 


Werdall Phillips, | 


My colleague i 


they-did.so because they fearéd. that he would 
prove true to freedom.. They who had the slave 
interest in their keeping, believed that he would 
not answer their purpose, and they changed their 
votes to defeat his election. Will my colltague 
say that their fears were unfounded ? that they, as 
well as the Free Soilers, were mistaken? 

But my colleague says, the gentleman from Indi- 
ana voted against the proviso in the twenty-eighth 
Congress. This is true; and so did others who 
now vote for it. Men change in these days, [ have 
already shown how twenty-six northern Whigs 
changed entirely round in the short space of one 
year and six days. They changed from the support 
of human rights to the opposite side of that question; 
whereas the gentleman from Indiana, in the space 
of four years, changed the other way. He once op- 
posed the proviso: he is now pledged to sustain it. 

But my colleague says a man mustbe judged by 
his past life. I have shown that the candidate'for 
whom he voted lent his official influence to sustain 
the slave trade. If my colleague judges that gen- 
tleman by his past life, he must himself be in fa- 
vor of that measure. Sir, you may search the 
Journals of this body, but you can never find a 
vote of the gentleman from Indiana so exception- 
able, so hostile to freedom, so opposed to human- 
ity; as that given by those twenty-six Whigs to 
whom I have referred. Sir, let me know that a 
man is right now, and I will forgive and overlook 
his past life. Had the gentleman from Massa- 
chusetts at this session publicly avowed his adher- 
ence to the proviso, I should have voted for him 
with great pleasure. I could at once have forgiven 
and forgotten the past. That cannot be recalled; 
its errors only can be avoided in future. All 
history and all experience show the absolute ne- 
cessity of taking men as they now are, instead of 
what they have been. Paul was converted sud- 
denly. Nor was he afraid or ashamed to avow his 
change from evil to that which was right and just 
And, sit, on this subject of slavery we have all been 
silent and supine, while slavery was subverting 
our interests and our constitutional rights. If, 
therefore, the lovers of freedom were to adopt my 
colleague’s rule of judging men by their past con- 
duct on these questions, we should condemn all; 
for all have sinned in this respect. My colleague, 
and his associates, and their candidate, as well as 
myself, would all be found wanting if weighed in 
such a balance. 

But my colleague objects to any man who gives 
evidence of a change of mind in regard to slavery. 
L object to any one who refuses such evidence. 
It is said. that the gentleman from Indiana 
pledged himself also to southern gentlemen. If 
such were the fact, it was entirely unknown to 
Free Soilers. It is certain that he refused any 
written pledge to them. They wrote him, request- 
ing a pledge in writing. He refused to give it. 
So did the candidate of my colleague, when ad- 
dressed in that way. If the objection applies to | 
one, it is equally applicable to the other. Sir, it | 
was wrong in both. They should have spoken į 
freely when called on. But Free Soilers. knew 
corbin of such refusal by the gentleman from In- 

iana. a . 

Again: It is said by southern members that the 
gentleman from Indiana [Mr. Brown] pointed 
them to his past votes and acts for evidence as to 
his future course. This was-precisely what I ob- 
jected to on the part of the Whig candidate. He 
pointed northern men to his pastacts for proof of his 
fature course, refusing to express his present views. 
In that way were hoth wrong. The one deceived 
the Worth, the other deceived the South. The very 
object of a candidate’s withholding his views, is to 
deceive some of those whom he expects to vote for | 
him. There sits the gentleman from Alabama, [Mr. | 
Axsron:] he is sincerely of the opinion that it is 
unconstitutional for Congress to exclude slavery 
from our newly acquired territory. He would not 
dare vote for a man who is known to be in favor 
of sucha measure. Here is my colleague who has 
just addressed us: he holds that it is unconstitu- 


tional to permit slavery to exist in those territo- if 


ries; nor would he support a man who entertains 
the opposite opinion. Yet, sir, we saw these gen- 
tlemen sit here day after day, voting for the same 
candidate. Each of them, doubtless, thought he 
was: overreaching the other. Each believed the- 


the past acts and votes of their candidates. Those 
acts and votes satisfied both; they read to'suit each; 
and each entered upon the balloting with the posi- 
tive knowledge that either: himself or the’ other 
must eventually be deceived; if they elected their 
candidate. It was a mutual attempt at fraud—a 
political] lottery—a gambling transaction. Free 
Soilers enter into no such gameof chance. They 
| will not unite in that political play of - “ blind 
man’s buff.” ho : 

But, sir, from the commencement. of the contest: 
for Speaker, Free-Soilers at all times stood ready 
to aid in electing the candidate of either party, 1f 
such candidate publicly adhered to the Wilmot 
proviso, This intention was made known, prob- 
ably, to every member of this body. The gentle- 
man from Indiana, as already stated, boldly and 
unreservedly avowed his adherence to that meas- 
ure. Ihad not any doubt as to his sincerity. With 
these views, I felt constrained, as an honest man, 
as an independent member of this body, to vote 
for him. ith that belief 1 could not have con- 
scientiously done otherwise. 

But my colleague appears to regard an avowal 
of sentiments as dishonorable. On this point he 
will permit me to differ from him, I regard the 
withholding of a candidate’s views as positively 
| dishonest, and therefore ‘dishonorable. Such I 
know to be the prevailing sentiment of northern 
Ohio. 

; For years it has been the practice in this Hall 
| for the Speaker so to arrange the committees hav- 
| ing charge of all petitions relating to slavery, as to 
suppress them in the several committees to which 
they are referred. Members here from the North 
| present these petitions; they àre respectfully re- 
| ferred; they there remain forever unheard of 
afterwards.. The representative, if called on for. 
| information, replies that he presented the petitions 
| that it was referred; ‘but that the committee had 
neglected their duty in not reporting upon it.” 
The constituent denounces the committee as recre- 
l ant to freedom; but regards his representative.as 
a faithful public servant. Sir, he is not aware 
that his representative deceives him; that he has 
been defrauded by the very man whom he praises. 
The constituent is unconscious that his represent- 

ative voted for the Speaker, with the full knowl- 
| edge and perfect expectation that he would place on 
those committees a certain class of members for the 
very purpose of suppressing these petitions. He is 
ignorant of the fact that their suppression is-as- 
really and substantially the act of his representative 
as though such representative had burned ‘the 
petition with his own hands, This fraud upon 
the public mind should be exposed. The people 
of the North should understand it. When, two 
years since, | was assailed for refusing to vote 
for the gentleman from Massachusetts, and pub- 
| lished my vindication, I said to the people of my 
| district, in the most emphatic language I could 
command, that their petitions in regard to this 
slave trade would be suppressed by the commit- 
tees which the Speaker had appointed. ‘1 foretold 
i the fraud about to be practised. upon them. What 
| was then prophecy has now become history. Du- 
| ring the two years of his administration, not one 
| of the many thousand petitions against the slave 
trade, sent to those committees, has since been 
į heard from. 

For two years, sir, the people of the North have 
been defrauded, deceived, and imposed upon, The 
' Constitution of our country has thus been vio- 
i lated and trampled under foot; and the voice of 
| northern philanthropy has been stifled: by the 
! votes of northern Whigs. Free Soilers were lately 
i called on to become parties to this deception; to 
| approve this fraud; to unite in these violations of 
| the Constitution by suppressing the right of peti- 
; tion, and to vote for the candidate who has thus 
i contributed his official influence to consummate 
| these infringements upon northern honorand north- 
! evn rights. I regret thatthe duty of making these 
| exposures has devolved on the humble individual 
| who addresses you. I wish the task had. fallen 
upon some one more able to do justice to the right- 
| eous cause we advocate. I feel, deeply feel, the 
| manner in which these recorded facts involve the 

official conduct of gentlemen here. It is trae that 
| the country hasa right to know them. Their sup- 
: pression by me would involve a dereliction of duty 


other to-be the dupe... Each had been referred to 
è : 


ion my part; yet, sir, I feel an-extreme reluctance 
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in publishing to the world ‘matters thus ‘involving 
the official acts of my féllow-members. I certainly | 
should not have done so at the present time, ex: | 
cept for the attacks made upon me. 1 am assailed | 
Because I will not unite in these deceptions, these 
frauds, these violations of the Constitution, by 
which oppression and the slave trade are upheld 
and‘maintained. Sir, T regard governments as con- 
stituted for the high and holy purpose of securing 
the people in the enjoyment of ** life, liberty, and 
happiness”? These undying truths were proclaimed | 
by our patriot fathers; they were placed on record 
by them. They, sir, were not'ashamed nor afraid | 
to avow them. I most solerinly, most devoutly, | 
cherish and support them.” Nor will I at any time 
sustain for the office of Speaker of this body any 
‘man who disbelieves these fundamental traths, or 
who hesitates to avow them. 


MR. SCHENCK—IN REPLY TO MR. GIDDINGS. | 


SPEECH OF MR. R. ©. SCHENCK, | 
OF OHIO, 
In rue House or Represenrarives, 
December 27, 1849. 
In debate upon a resolution to appoint the Standing 
Committees, and in reply to Mr. Gippies. 


~ Mr. SCHENCK said: 

Mr. Sreaxer: It is with much reluctance I rise 
to take any part in this irregular and somewhat | 
extraordinary debate. But I feel that, as a northern 
man, and a representative from Ohio, I can no 
longer remain silent. I must endeavor; in a few į 
words, to mark my own position, and the stand I | 
take in relation to certain matters, whatever other 
gentlemen may think proper to do. Sir, we have | 
been accustomed here for a long time past, and 
more especially of late, and during the exciting 
scenes and discussions of the present session, to 
hear ‘the North daily lectured; the North taunted 
with base subserviency; the North told to “stand | 
up and face the music,” the representatives from | 
the northern States addressed continually by cer- 
tain gentlemen with a tone of assumption,as if they, 
forsooth, were the only and peculiar champions of 
freedom and of right on this floor. 1 am tired of 
this offensive and unjustifiable arrogance. If these 
gentlemen, who seem to think themselves called to 
undertuke a guardian care of the North, would 
confine themselves to general lectures only, what- 
ever I might think of the bad taste of such pre- 
tensions, I could pass it all by, But when they go 
further, as my colleague [Mr. Ginpines] has done 
this morning, and misrepresent to the country the 
position and .course of other members, including 
myself, I feel that lam called upon at once to con- 
tradict and repel such misrepresentation. 3 

Mr. Speaker, before I interrupted my colleague 
[Mr. Gippines] with any interrogation as to the 
effect of his own course on the election of the pre- 
siding officer of this body, he had volunteered the 
charge that it was owing to the conduct of the 
northern Whigs of this House that you, sir—a 
southern gentleman and a slaveholder, a Demo- 
erat—now occupy that chair. He had declared 
that if the Whig party had put up a candidate 
from the North, known to be in favor of what has 
acquired the name of the Wilmot proviso—the 
provision of the ordinance of 1787, excluding sla- 
very from the territories—such a candidate could 
have been elected in an hour; and thus he sought to 
fix upon_the Whigs, and particularly upon the 

; g8, and p y up 
northern Whigs of this House, the blame and re- 
sponsibility of our failing to effect the organization 
we desired. It was thereupon that I asked my col- 
league the question which so excited him, and led 
to his further attack upon the Whig party, and 
upon the late Whig Speaker. I inquired of him 
why, if he were really in favor of any northern 
man who was for the Wilmot proviso; he had not 
taken the Whig nominee, [Mr. ‘Winturor,] who 
‘was known to have always sustained that meas- 
ure? Why did he refuse his vote to such a 
candidate, thus presented to hit; and pursue a 
course, by withholding it, which he knew must 
contribute, and which did, in fact, contribute, to 
effect the election of a southern man and a’slave- 
holder, to whose elevation he professed to be op- 
posed? My colleague replied that he did not recog- 


nize the candidate of the Whig party as being in 
favor of the Wilmot proviso. Indeed! And how 


does my colleague” pròve his extraordinary asser- 
tion that Mr. Wixrnnor is opposed tothe general 
sentiment and opinion of the North on that sub- 
ject? Does he refer to the fact that Mr. WINTHROP 
happeréd to be the member’ in this House who, in. 


the ordinance of 1787 into. the. bill to organize a 
territorial government for Oregon, when-he [Mr. 
Gippines] and Fand all the northern Whigs, voted, 
together with Mr. Wivrurop, to putit there? You 
must remember it, Mr. Speaker, by this token, 
that, whether reluctantly or not, you had to help 
us pass the bill, after the provision against slavery 
was thus inserted. That was long before the hon- 
orable gentleman from Pennsylvania, [Mr. Wr- 
mot,] whose name is now identified with the meas- 
ure, had been heard of in that connection. Or 
does my colleague refer to the fact that our candi- 
date voted for that same proposition in 1846, as an 
amendment to the ‘* three million bill,” being the 
very occasion when, happening to be presented by 
the gentleman from Pennsylvania, [Mr. Wiimor,] 
the proviso was christened after him, as its puta- 


votes, and to the past course of Mr. Winrurop, 
at all? No, sir, for he well knows—none better 
than he—that they would all contradict him. He 


ent conduct, on the part-of the gentleman from 
Massachusetts out of view. he direct proof is 
all against him. The record and the history con- 
vict him of misrepresentation, and therefore he 
prefers to arrive by inference and presumption at 
his conclusion. Nay, sir, my colleague, in this 
very debate, contradicts himself; for he has just 
now explained his hostility to the Whig candidate, 


ground of that gentleman being opposed to the 
Wilmot proviso, but because the committee of 
this House on the District of Columbia, in the last 
Congress, was constituted, as he says, in such man- 
ner as to uphold and promote the trafic in slaves. 

Mr. GIDDINGS (Mr. Scnencx yielding the 
floor) explained that his objection to the gentleman 
from Massachusetts for Speaker was, that after the 
present Executive of the United States was nomi- 
nated, that gentleman [Mr. Wirrnrop] had.de- 
clared his opinion at a Whig meeting in Massa- 
chusetts, and had moved to lay on the table the 
proposition of agentleman from Cambridge, which 
pledged the Whig party against the support of any 
man who was opposed to the Wilmot proviso. His 
objection to the gentleman arose also from the fact 
that he had gone for Texas, in a public toast at 
Faneuil Hall, Boston, in July, 1845, before Texas 
was annexed. His objections to that gentleman 
were also founded upon the acts of his whole pub- 
lic life, and particularly upon what had been said 
in Whig caucus upon the Saturday evening pre- 
vious to the commencement of the present session, 
when the gentleman’s colleague had said, that it 
was no part of the Whig policy to adopt the Wil- 
mot proviso. 

Mr, ASHMUN. To whom does the gentleman 
refer? 

Mr. GIDDINGS, To you. 

Mr. ASHMUN. [did not use any such lan- 
guage. 

Mr. GIDDINGS. The public have seen the 
language. Itwas,1 believe, that neither the Whig 
party of Massachusetts nor the people of Massa- 
chusetts made the Wilmot proviso a test. 

Mr. ASHMUN. Itis not true that I ever made 
such a remark. 

Mr. GIDDINGS said his objections had arisen 
from these and all the other demonstrations which 
the gentleman from Massachusetts and his friends 
had made in sustaining for President a man whose 
education, interests, and associations led him to 
oppose the Wilmot proviso. 

Mr. SCHENCK, resuming. My colleague now 
shifts his ground, Mr. Speaker. He is conscious 
that that he stood upon was untenable; and he 
would multiply his issues, and beat around despe- 
rately for new objections to the Whig candidate. 
But, sir, lam not to be drawn by this from the 
object I had in view. 
upon any formal vindication of the course and 
character of the honorable gentleman from Massa- 
ehusetts, [Mr. Wimetarop,] nor to allude to him, 
except so far as he is connected with the general 


Whig cause, and has’ been entitled to our consist- 
æ 


1844, moved: to`incorporate that. very clause of: 


tive father? Does my colleague look to the recorded | 


has left years of legislation, of continuous consist- | 


whom he has contributed to defeat, not upon the j 


I have not proposed to enter | 


| nexation and war? 


ent support. upon this floors . That ‘gentleman 
needs no help from me, nor from any one, to vin- 
dicate himself from the aspersions, and repel the 
assaults, of my colleague, as E think my colleague 
has-by this time begun to discover. “A word or 
two only, therefore, of reply will I make to these 
new points; and in doing so, I feel that I owe an- 
apology to the gentleman from Massachusetts for 
seeming: to undertake for a moment a. defence 
which he would make with so much more ability 
himself... -0 o, A 

What my colleague may have found in the 
newspapers in relation to the course of Mr. Wyn- 
THROP, or sentiments avowed by him at: Whig 
meetings in Faneuil Hall or elsewhere, I do not 
feel called upon to inquire or discuss. I shall ran- 
sack no files, nor hunt through the prints of the 
day to discover. The honorable gentleman from 
Massachusetts (Mr. Aten] now at the elbow of 
my colleagti, and who seems to be performing the 
part of his tender or prompter in thisattack, may 
possibly be better posted up in that sort of history 
than either of us. ‘To me, however, it seems suffi- 
cient comment and answer both, for such charges, 
that the State of Massachusetts herself, or the 
better and sounder part of her, has not failed to 
continue her confidence in the distinguished gen- 
tleman whose opinions and actions have been thus 
impeached. And the Whigs of Massachusetts, 
the people of that old State, never to be doubted 


i for her political orthodoxy, are not apt lightly to 


give or withhold their confidence. Does my col- 
league expect to persuade me that Massachusetts 
and Faneuil Hall have gone for the extension of 
slavery into the new Territories, and were for an- 
His newspaper reports and 
speeches and toasts at Whig meetings will need 
violent construction, I apprehend, to warrant such 
conclusion as that. - 

But my colleague expands, and generalizes, and 
makes sull more comprehensive, his objections to 
our late Whig candidate for Speaker. He takes 
exception to ‘the acts of the whole public life’® 
of that gentleman; ‘‘and particularly -mark the 
specific and leading charge under this broad ar- 
raignment—‘‘ and particularly to what was said 
by that gentleman’s colleague [Mr. Asumun] at a 
Whig caucus at the commencement of the present 
session? Why, sir, this is indeed pressing a gen- 
tleman hard, that he shall not only be held account- 
able for his own unfortunate sinnings, but must 
be responsible also in a vicarious capacity, for 
whatever may be said or done by any of. his col- 
leagues. God help us! I hope that is-not to be 
the rule of judgment hereafter. I, for one, espe- 
cially protest against it. I shall have, doubtless, 
sins enough of my own every day to answer for, 
to my constituents, to the country, and my con- 
science, without adding to the catalogue the per- 
versity, the intolerance, the extreme opinions, the 
fanaticism, the unfair dealings and misrepresenta- 
tions, or other errors and misdoings, of which any 
colleague of mine, if I may be allowed to suppose 
such a case, may at any time unhappily. be sus- 
pected or convicted. Neither will I beso ungener- 
oug as to expect my colleague there, [Mr. Gio- 
pines,] because of that relation between us, to 
suffer in name or fame because of any of my short- 
comings or excesses. But, sir, even if this rule 
of substitution of colleagues were recognized as 
prevailing, the specification in this case was most 
unfortunate; for the House has heard the state- 
ment of my colleague, in regard to the other hon- 
orable member from Massachusetts, [Mr. Asn- 
MUN,] promptly met and answered by that gentle- 
man with flat and positive denial. “That charge 
could not stand as against the principal, much less 
against any second person to whom it was to be 
“ particularly” imputed, 

This is of very little consequence, though, if 
‘all the acts of the whole public life”? of Mr. Win- 
THROP have been wrong. Sir, I am afraid my 
colleague, by his eagerness to make out his case, 
with his wholesale and sweeping charges against 
others, will be held to have committed himself so 
far as to forfeit whatever little: credit might other- 
wise have attached to hisstatements. Such indis- 
criminate denunciation usually furnishes its own 
antidote—carrying its contradiction. upon its face. 
But what does my- colleague mean by it? He 
would have us believe, in justification of his course 
in the election of Speaker, and in excuse of his 
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opposition to Mr. Wanrurop, that he regards that 
gentleman’ as one who has favored the extension 
of slavery, advocating the annexation of Texas and 
its:kindred schemes. Now, sir, he knows—nobody 
better than my colleague knows—how utterly op- 

- posed all this.is to.the record. He knows that 
throughout: the: whole of the twenty-eighth Con- 
gress, during which this measure was. brought for- 
ward and consummated, from the beginning to the 
end, in. every form, and on every. occasion, the 
gentleman from Massachusetts was found voting 
and acting and laboring with the great body of the 
Whig party against annexation. And equally well 
my. colleague knows—for we were all here in those 
times. together—that the honorable member from 
Indiana, (Mr. Brown,] whom he would have made 
Speaker the other day, was just as constantly, and 
in every form, voting and laboring to bring about 
annexation. But I may have more to say about 
his consistency in the support of that gentleman 
before I have done. 

I return now to the reason first assigned by my 
colleague for his opposition to the gentleman from 
Massachusetts—that which was the whole burden 
of his speech to the House, before he interrupted 
me, and appended the further objections to. which 
T have just adverted—the composition of the com- 
mittees in the last Congress. He has stated that 
certain.of those committees were studiously ar- 
ranged bythe gentleman from Massachusetts, then 
Speaker, in.such manner as to protect and promote 
slavery and the slave trade. 


Is it not a little remarkable that, while my col- | 


league, and a few other gentlemen at the North, 
who sympathize and act with him, have made 
that charge against the honorable gentleman from 
Massachusetts, he has been at the same time, and 
as bitterly, assailed by southern Democrats—as, 
för instance, “in the very vehement speech made 
the other day by the gentleman from Tennessee, 
[Mr. Jonnson,] for having constituted, as they 
say, those very committees in such manner as un- 
fairly to favor the North? 

‘But to-the record again.: My colleague cannot 
deny, in the face of that, that the majority of each 
of the two committees to which he has referred— 
the Committee on Territories and the Committee 
on the District of Columbja—happened to be com- 
posed of northern men. Whatthen? Why, he 
says thal the Committee on Territories did not re- 
„port a bill to organize territorial governments for 
California and New Mexico, with the provision of 
the ordinance against slavery, until peremptorily 
ordered to do so ‘by the House, on the motion of 
our colleague, [Mr. Roor.] And this fact is pa- 


raded: before the country, with much flourish and, 


pretence of indignation, as an impeachment of the 
committee, who. were thus neglectful of duty, and 
of the Speaker who appointed them. Most tri- 
umphantly hag this charge been answered, and 
nailed to the counter as base issue, by the other 
entleman from Massachusetts, [Mr. Rocxwext.] 
The truth appears simply to be, that the commit- 
tee, though apparently appointed on the 7th of 
December, was not, in fact, announced until the 
10th; and on the 13th, when Mr. Root, so impa- 
tient of delay, offered his resolution, they had not 
yet had opportunity to meet and. act, nor had the 
subject been referred to them. Then they did re- 
port.on the 20th the California bill, embracing the 
provision of the ordinance, being about as soon as 
the mere manual labor of framing, with proper 
form and consideration, and writing out a long bill 
of that kind;:coald be performed. And all this, 
a also, my colleague [Mr. Gippines]. well knew and 
understood. f 
Bathe says the Committee on the District of 
Columbia was arranged with a view to promote 


the slave trade—‘ studiously arranged,” is his | 


language, “so as to protect the infanious com- 
merce in human’ flesh carried on in this-city.” 
Does’ anybody believe that? Or would anybody, 
‘not: mad with one idea, impute such a-design? 
‘What are the facts again? That committee, like 
the Committee on the Territories, was composed 
in.the last Congress of five members from free 
States and.four from slave States. My colleague 
complains that they did not make any move to 
abolish the slave trade-in this District at the first 
session of the Congress, and yet the Speaker com- 
mitted the enormity of reappointing the same com- 
mittee at'the second session without change. Sir, 


Iam unwilling to impute a deliberate purpose of 
deception to the honorable gentleman; -but his 
statement is too well adapted to deceive, in this 
particular, those who are not familiar with the 
practices‘of legislation. My colleague should have 
remembered to state that the committees of this 
House are rarely changed at all ata second ses- 
sion; that they are reappointed with the same mem- 
bers, as a matter of course, except with occasional 
exchanges, or where vacancies are to be filled. 
But in this instance he has again spoken without 
the revord, and the facts are peculiarly against 
him. It happens to be one of the excepted cases. 
| There were two changes meade in this committee— 
Mr. Brown, of Mississippi, being appointed in 
the place of Mr. McDowe ut, of Virginia; and 
Mr. Games, of Kentucky, taking the place of 
Mre Sms, of South Carolina. And that is not all. 


committee—southern men though they were— 
| happened to be favorably disposed, along with all 
the five northern men on the committee, to the 
stopping of the slave trade in this District; and it 
was after this change in the constitution of the 
committee that a bill for that purpose was reported 
to the House. 

Mr. GIDDINGS. Does my colleague mean to 
say that that committee reported a bill to prohibit 
the sale and transfer of human beings within the 
District of Columbia? 

Mr. SCHENCK. I will read the title of the 
bill, for I have it now before me. It is entitled a 
bill “ to prohibit the introduction of slaves into 
i the District of Columbia for merchandise, sale, or 
| hires’? and its provisions, including the various 
penalties of fine and imprisonment for the violation 
of them, correspond with that title. It is long, or 
I would read it all, if permitted. But I will advise 
gentlemen, who are curious to examine for them- 
selves, that the whole bill may be found printed at 
large in the Congressional Globe for the 2d ses- 
sion of the 30th Congress, at page 415, under date 
of the proceedings of the 31st of January, 1848. 
It is true that bill did not entirely prohibit the sale 
of slaves here—the transfer from one person to 
another residing within the District; or, in other 
| words, it did not entirely abolish slavery in this 
District, for the one would amount virtually to the 
other. It has been justly said, however, by the 
| gentleman from Massachusetts, that it did more 
than had ever been proposed by any bill in this 
House before. I remember well it was known and 
spoken of, and regarded at the time, as a bill to 
abolish the slave trade in the District of Columbia. 
It was so understood. then; and whatever the ex- 
tent of its provisions, and however such a law 
might be considered as failing to accomplish all 
that is desirable, it must not be denied that it 
went further than any committee of members from 
i either North or South had ever endeavored to go 
before. And what was the action on this bill sub- 
sequently in the House, to show the position and 
disposition of the members of that committee on 
the subject? A motion made by Mr. Harat- 
son, of Georgia, to lay it upon the table, was re- 
jected by 117 nays to 72 yeas; and among the 
nays, in favor of the bill, were six out of the nine 
members of the committee, including Mr. Gaines, 
of Kentucky; and of the other three, one [Mr. 
Brown, of Mississippi] declared himself entirely 
in favor- of this bill, and another [Mr. CHAPMAN, 
of Maryland] was willing it should pass with an 
amendment. which he proposed. And this is the 
committee for the appointment of which my col- 
jeague had to labor to defeat the reélection of a 
| Whig Speaker, and a northern man—a committee 
and a Speaker, under whose auspicesa more nearly 
| successful effort was made than ever before by any 
other to abolish those ‘slave pens,” and ‘* heart- 
rending scenes of human woe,” and “ mournful 
processions through the streets,” to which he has 
| treated-us with stereotyped phrase again to-day, 
| and over which he sheds so many tears, real or 
affected. Sir, I am very much afraid sometimes 
that my colleague does not really wish to get rid 
j of the slave pens. That would be to lose a part 
| of his capital—his political stock in trade. Bat I 
would rather not entertain such suspicions, and 
| I bope I-am mistaken. . 

But,. Mr. Speaker, how can it be possible after 
all, that my colleague [Mr. Gupiwes] has been 
influenced to hostility against the Whig party, and 


These very two gentlemen, newly added to the | 


the Whig candidate-forSpeaker, as he.alleges, by 
his exception to the composition of any of the 
committees appointed at the last session of-Con-, 
gress? Jt will be remembered that two years ago. 
he. refused to vote for the.same gentleman, -then 
also the nominee of the Whigs. for. that. station, 
and. elected without his help, and in spite of his 
opposition... Those committees then had not been 
formed—no man knew what they would. be, nor. 
who would have the appointing of:them—and 
nothing short of a spirit of prophecy. could enable 
my colleague at that time to find such an excuse 
for his course. No, sir; there must be some other 


|| reason for the gentleman’s course—some other ex- 


planation. That explanation, I conceive, is to: be 
found in a certain peculiar organization of my. eol- 
league’s mind—in a certain mode of reasoning in 
such cases peculiar to him, and to those who are 
accustomed to act and sympathize with him in his 
extreme course and opinions. li is this: He 
cares not what may have been the past course of a 
man ; he disregards a life of consistency in his 
candidate—a life affirming and illustrating particu- 
lar views entertained in relation to great political 
questions. All this goes for nothing with him, 
and such as he; and he prefers’ pledges, though 
they be probably ‘ false as dicer’s oaths,’’ made 
to order on the eve of an election, to effect the pur- 
poses of the occasion. Sir, with due deference ta 
those who square their conduct by such rule, E 
confess my faith is very different. I care very 
litle for mere pledges of this sort made at any 
time—lI care not at all for them when manifesty 
made under circumstances which should induce us 
to belicve that somebody is intended to be cheated, 
But Ido find much assurance in a life of consistent 
action, marked upon the records of the country— 
action which has been without the temptations to 
influence, that are too often used to procure 
pledges from a candidate. 

Mr. Speaker, | do not reason a priori merely to 
the conclusion that this has been my colleague’s 
principle in the selection of his candidates. It was 
very strikingly exemplified at the last presidential 
election, when he took Mr. Van Buren upon his 
naked promises, made in the face of a long life- 
time of notorious political subserviency to the 
South. But E will not go so far back even as that 
to find my colleague’s position. I hope to be ex- 
cused for referring again to what has so recently 
occurred in this body. Itis the first time, as it 
may be the last, that I shall revive.a recollection 
of that memorable scene of political bargaining, 
not agreeable now to the feelings of many who 
were concerned in it, any more than it was repu- 
table to them as a ‘‘ business transaction,” Every- 
body recollects how a certain * Bill’? was brought 
forward not many days ago, to make a Speaker of 
this House, and how like many another unlucky 
bill, after a first, a second, and a third reading, it 
was lost on its final passage. [Laughter.] Every 
body recollects the position in which the respect- 
ive parties to the contract were placed after that 
failure. «1 beg the gentleman from Indiana [Mr. 


: Brown] to pardon the reference I must now: make 


to his position as the candidate on that occasion, in- 


asmuch as it becomes necessary for me to answer 


and show that of my colleague. The gentleman 
from Indiana had stood upon the record through 
two or three Congresses, voting directly against 
the gentleman from Massachusetts [Mr. Wix. 
THROP] on all these questions. That gentleman 
[Mr. Brown] went for the annexation of Texas; 
for stifling debate; for laying on the table and 
smothering resolutions inquiring into the propriety 
of abolishing slavery in the District of Columbia, 
and extending the ordinance of 1787 over all the 
territories belonging to the United States. These 
were that gentleman's votes; he was consistent in 
them, and my colleague knew it; yet he chose to 
vote for the member from Indiana upon a pledge of 
that gentleman, manifestly vamped up for the occa- 
sion, contradicting the tenor of his whole previous 
course of public life. Sir, I have not much faith in 
these death-bed repentances. I trust little to these 
sudden conversions; and least of all will I be de- 
ceived by any such, when evidently made, or pro- 
fessed, under the strong attractive influence of a 
reward just ahead. But does it not appear as I 
said? Am I not compelled to believe that my col- 
league’s manner of reasoning, and principle of ac- 
tion is such, that he would rather at any time 
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drive à huckstering bargaia with some trading pol- 
itician, poor ir character and ia conducts. or; whe 
had been always at: hostility with him before, and 
had: now nothing to offer for his:vote but a naked 
promise to’.serve his. purposes; that. he would 
rather do this, than-to rely upon that best assu- 
rance forthe future, which most men justly think 
they: can find only ina past career, regulated by 
high andhonorable principle, and consisting in 
‘deeds, and: acts, and rules of conduct, which ac- 
cord with what is desired by him who: yields.-his 
support? ; faye oe : 

But there is still more proof to:-be. produced un- 
der this head. Two years ago, at the beginning 
of the last Congress, Mr. Wiuturor was, as at 
this session, a candidate for the Speakership, the 
regularly nominated candidate of the Whigs. My 
colleague, who was then still professing some cer- 
tain sort ofeadherence to the Whig party, was 
unwilling to sustain that nomination, unless upon 
the condition that he could get pledges that would 
suit his particular views from the nominee. An- 
other gentleman from Massachusetts, [Mr. Par- 
FREY,] then, but not now a member, was put for- 
ward by the little: band of impracticables of that 
date, as the gentleman from Pennsylvania (Mr. 
‘Witmor] was the other day, to open a negoti- 
ation—a secret, clandestine negotiation—on their 
own private account with the candidate. Mr. 
Parrrey asked for himself, and with permission 
to communicate it, just ‘to some gentlemen who 
entertain similar. views,” (to wit, my colleague,) 
a promise from Mr. Wintrmror that he would, if 
elected, arrange certain. committges of the House 
in a particular way, so as to secure certain objects. 
And what was the reply? Not such as my col- 
league and his associates had from a more accom- 
modating personage at this session, when the gen- 
tleman from Pennsylvania [Mr. Wirmot] was 
assured, in the private diplomatic note, that the 
committees would be organized ‘so as to satisfy 
himself and his friends,” but a noble, dignified 
repulsion of such secret approaches. The answer 
of ‘the candidate on that occasion gave so proper 
and well-merited a rebuke’of this practice of bar-. 
gaining for pledges in return. for votes, and so 
accords with the sentiments which I entertain, but 
can less happily express, that I must be permitted 
to quote a portion of it. It is doctrine and lan- 
guage very proper to be revived in view of recent 
events, 

“Tt have uniformly said, to all who have inquired of me, 
that my policy in organizing the House must be sought for 
in my general conduct and character as a public man. 

“I bave been for seven years a member of Congress from | 
our-common State of Massachusetts. My votes are on rec- 
ord. My speeches are in print.. If they have not been such 
as.tofospire confidence in my-course, nothing that I could 
pet up sor the occasion, in the shape of pledges or declara- 
tions.of putpose, ought to do so. f 

Still Jess could T feel it conaistent with my own honor, 
after having received and accepted a general nomination, 
and jnst on the eve of the election, to frame answers. to 
specific questions, like those which you have proposed, to 


be shown toa few gentlemen, as you suggest, and to be with- 
held from the great body of the Whigs.” . 


Does any one doubt, that if my colleague could. 
have obtained an answer less honorable to the head 
and heart of the candidate, he would have voted 
for him then? Can any one doubt that a secret 
understanding, if Mr. Winrror had ‘been base 
enough to make it, would have conciliated and. se- 
cured the support of my colleague now ? 

Mr, Speaker, I repeat that I am tired of hearing | 
certain gentlemen arrogate to themselves the right 
to lecture the Whig party upon its duties. There 
might be possibly some more appearance of pro- 
priety in it if they had not entirely separated 
themselves, ag they. have, from their political con- 
nection with us; but, under any circumstances, I 
do not recognize or admit the privilege of gentle- 
men, in a pharisaical spirit, to preach purity and | 
good conduct-to all the rest of the world, assuming 
themselves to be the peculiar and only champions | 
of all that is right, and seeking to put everybody 
else in the wrong. 

There are gentlemen equally intolerant and fa- 
natical at either end of this Union, who demand 
that ail legislation upon particular subjects shall 
be of a sectional character, and would proscribe 
those who differ from them. Like my colleague, 
they would require pledges and promises in ad- 
vance,.to. succumb to them, as the only condition 


; above all, a sincere friend of the Union. 


Mr. Schenck—In. Reply to Mr. Giddings. 


Ho. or Reps, 


of the House, or to proceed with.the business. of | 
the nation for which we-are assembled... They | 
can give no countenance to-any one who, coming | 
from a different quarter of the Union from them- f 
selves, has independently and honestly avowed | uld. r 
f ganization om an 


and advocated: opinions: and. measures in accord- 
ance with the views in which he has been educa- 


| ted, and the convictions which have been strength- 


ened by. observation and- reflection. I protest 
against that spirit of intolerance, let it come from 
what quarter it may.. What does it mean? My 
colleague [Mr. Grpprnes] has said there were 
some “other northern Whigs?’—northern Whigs 
only, observe—for whom he might perhaps have 
voted for Speaker; while it has been made very 
manifest that there are gentlemen here from south- 
ern States who have deemed a residence at the 
North a very great, if not an insuperable, objec- 
tion. What does this mean, I ask; and to- what 
does such proscription tend? If weof the North 
will not vote fora southern man merely because 
he is a sonthern man, and men of the South will 
not vote for a northern man because he is a north- 
ern man, and if that principle is to be carried out 
from here into all our national politics and elec- 
tions, what must be the result? Disunion. That 
itself is disunion. You may disguise and cover it 
up as you please, but that it will be. It may, 
perhaps, be regarded as but the first step in dis- 
union; but the consequence follows as inevitably 
as fate. One section—the North or the South— 
must always have the majority. Disfranchise all 
upon the other side, and the Union could not hold 
together a day; it ought not to hold together, upon 
such conditions, a day. On this floor now we 
have from the free States one hundred and forty 
Representatives, and ninety from the slave States. 
Suppose the relative numbers were reversed : 
Would we submit to be denied all participation in 
privileges here? Not for an hour. And should 
we ask such submission from others? Never! 
The Whig party say, never. The true people of 
the North say, never. 

And it is this liberality of sentiment, this inde- 
pendence of mere sectional influences, whether 
found among Whigs or Democrats, which consti- 
tute the sin and offence in the eyes of my colleague. 
. The Whig party, as any other great national 
party must ever be, is divided upon questions of 
local and sectional character. They know that 
this Union resulted from a compromise between 
the free and the slave States. As citizens, and 
men, they entertain such views upon the subject 
of slavery as education, association, habits of 
thought and conviction, have impressed upon 
them. For myself, | am in favor of the ordinance 
of: 1787, and of extending its free provisions over 
all territories belonging to. the United States.. I 
have always-voted in that way with the gentleman 
from Massachusetts, [Mr. Winrurop,] and other 
northern Whigs. I will gladly go for putting an 
end forever to the slave trade within this District, 
taking care in doing so to avoid any unnecessarily 
offensive and irritating Janguage or manner.. Lam 
for abolishing slavery within this District, only 
having due regard to the conditions which are re- 
quired of us as the local legislature, which hag in 
trust the protection of rights and persons here. 
But I am not on these accounts to stand here and 
claim to disfranchise every man from a slave 
State, because he may happen to differ from me 
on such questions. [I voted through the many 
days during which we were struggling to organize 
the House, part of the time for northern men, 
and part of the time for a southern man. I was 
willing to go for any gentleman whom I be- 
lieved to be a conservative and a true Whig; and, 
Bat fail- 
ing, after days and weeks of efforts, to elect such 
a man, and finding that from both extremes of the 
Union there had come here gentlemen who were 
resolved to stand out, impracticably and forever, 
‘to the bitter end,” unless they could compel the 
majority to come to them, I was one of those who 
very reluctantly consented to the plurality system, 
as-the only practicable mode of organizing the 
House. I hope I do my colleague no injustice 
when I say, that I knew the obstinacy of his char- 
poets and that no impression could be made upon 

im. : 

Mr. GIDDINGS. You are right. 


of their-support, either to aid in the organization 


Mr. SCHENCK... My colleague then. admits, 


i 
| 
i 


| that the giory of New Bngland is, 


that unless the House, of- Representatives would. 
come to. him, the House could not be organized, 
He would prefer, in the Janguage of the gentleman 
from Georgia, [Mr. Toomss,] that © disorder 
should reign forever,” rather than permitan or- 
other ground than such as he 
should dictate. [I had no feeling in common with: 
such.a spirit... Believing it to be entirely consti 
tutional,.although, in other circumstances, of 
doubtful-expediency, and perhaps an unsafe pre~ 
cedent, I.vofed-for the plurality rule. I beg leave 
to say, however, that it is not true, as my. col- 
league has.asserted, that I knew that the Whigs 
of this House knew, that the election of the press 
ent Speaker would be the result. „We knew that 
the organization of the House would be. effected 
by it, and the business of the nation be permitted 
to proceed. We did not know—we could not 
reasonably suspect—but that when the issue came 
between the present Speaker and a northern man, 
who. had not given pledges—yes, who had given 
the best of pledges—-who was known to entertain 
opinions upon these local questions similar: to 
those which prevail among men of all parties at 
the North-—who, upon the record every where, and 
through long years of a distinguished legislative 
career, had supported and ably advocated. the 
principles and measures which commend them- 
selves most to the peculiar views of northern men; 
we did not know but that when the issue. was pre- 
sented between these two gentlemen, some of my 
colleague’s associates, at least, might. be induced 
to take the gentleman from Massachusetts, even 
as a choice of evils, if they chose to consider it 
such. But we found that we were mistaken. My 
colleague, and those who. act with him, designed 
that there should be a southern man and a slave- 
holder in that chair, to appoint the committees, 
and direct the course of legislation, unless they 
could have the control of everything; and they have 
succeeded, and are gratified. We shall see what 
will be the judgment of the country—aye, and 
the judgment of the North, too, for which they 
profess to be the sole representatives here—upon 
such conduct. Let it be what it will, I was deter- 
mined to repel the false accusation, made against 
the Whigs who have stood by their integrity, and 
to fasten the responsibility upon those to whom it 
belongs. 

But my colleague, and his little company of 
Purists, have not been alone in their position as 
Disorganizers and Impracticables, Fanaticism and 
intolerance have not been confined to the North. 
We have had fulminations about disunion here 
also from the southern sky. Some honorable gen- 
tlemen, from certain of the slave States, have found 
occasion, because their demand for pledges, in ad- 
vance, as to the course of legislation, could not be 
gratified, to make this Hall resound with menaces 
and warnings. I was sorry to hear distinguished: 
gentlemen declare, that they had rather put an end 
to this Union than have what they choose.to con- 
sider the present condition of things-continue. But 
I have not been alarmed by such threats. Prece- 
dents for speeches of that Sort may be found else- 
where; proving nothing, however, but the truth of 
the old adage, that“ extremes meet.” [ will read, 
for example, from one which I have now in my 
hand. Hear this orator of another Arena: 

_M We confess that we intend to trample under Soot the Con- 
stitution of this country; we call upon you to do likewise. 
Shali { tell you why?” You can never make a revolution in 
this matter until you make the common sense and the con- 
sciences of the people superior 10 their statute books; until 
you arraign against the despotism of the majority the consci- 
entious convictions of the mass of the minority, whatever: 
it be.” * 

Do gentlemen around recognize that language? 
Can they tell from what latitude, from which side 
of Mason and Dixon’s line, it comes? Does it 
not. sound very like something we listened to late- 
ly, uttered in eloquent and impassioned words 
from Georgia? Is not that denunciation of the 
despotism of the majority over the minority, which’ 
must be resisted, almost identical with what was 
declared by an honorable member from Alabama? 
But let us read further: 


“Daniel Webster says, you are ‘a law-abiding people ; 

z ngland is, that it is-a law-abiding 
community. Shame on it, if this be true; if even the reli- 
gion of New England sinks as low as its statute book. But 
I say, we are not a law-abiding community. God be thanked 
OT Wes i 


“That is the error of American politics. We have forced 


43 


3isr Cons.....1sT SESS. 


SENATE. 


ei 


the Democratic party out of the field, the original ally of the 
slave: power. We have sent the Whigs into. an alliance 
with southern slaveholders. It is a natural alliance. It is 
the Lords‘ of the: Lash and the Lords of the Loom associ- 
ated: ..It-is the capital of the country and the conservatism 
of the country against the ideas of the country.” i 

Ah, sir, that allusion to. New England betrays 
the locality, which but for that it might have been 
difficult to. determine. These extracts are from a 
apeech of Mr. -Wendell Phillips, of Boston, made 
at an avti-slavery meeting held in that city one day 
in last May; and the account I have of the proceed- 
ings ‘there furnishes a series of resolutions “ to 

_ match.?’ Does not this sound very much like nul- 
lification? 

Mr. GIDDINGS inquired if the gentleman 
called Mr. Pryizies a Free Soiler? 

Mr. SCHENCK. I have supposed he was. 
He is perhaps what is called in Massachusetts “a 
conscience Whig;” at least he belongs to the cat- 
egory of those men who require the majority to 
come to the minority, and who declare, if they 
do rot, “ Let disunion come, and disorder reign 
forever?” The Whig party are charged by this 
Mr. Phillips as belonging to the ‘* conservatism’? 
of the country. Sir, I accept the epithet; it is not 
odious tome. Let us be the conservatives of the 
country. . Coming from the North and the South, 
representing. every sectional interest; but with a 
wise and honest toleration for these differences, let 
us act together for the general good, and for the 
maintenance of the just rights ofthe whole, Let 
ùs stand firmly in defence of the Union, come the 
assault from whatever direction it may. Ifor one, 
as far as my feeble power may go, declare it to be 

. my determination to be ever ready to maintain 
these common rights and common interests, here 
and elsewhere, asa citizen and a representative, 
wherever my hand, ór my voice, or my vote can 
do it, against all impracticable men, disorganizers 
or disunionists, whether they be of the North or 
of the South. 


DIPLOMATIC. RELATIONS WITH AUSTRIA. 


SPEECH OF MR. FOOTE, 
: OF MISSISSIPPI, j 
In rne Senare, January 8, 1850, 


In reply to Mr.Cray, on the question of suspending 
Diplomatic Relations with Austria . 


Mr. FOOTE said: Mr. President: It is with a 
feeling of strong reluctance that I throw myself 
upon the indulgence of the Senate and claim its atten- 
tion whilst I attempt to respond to.a portion of the 

= remarks offered on yesterday by the distinguished 
Senator from Kentucky upon the resolution on 
your.table.. Indeed, I should not be willing to do 
so at-all, but:.that [ have found other friends, 
who-concur like myself in most of the views so 
eloquently stated by the honorable Senator from 
Michigan in our hearinga day or two since, wholly 
unwilling to participate in the debate at this stage 
of it; and I am a little apprehensive that if nothing 
further should be said by the friends of the resolu- 
tion, after the speech of the honorable Senator 
from Kentucky, more or less of misunderstanding 
might prevail in regard to the real object proposed 
to be attained by that resolution, as well asin rela-’ 
tion to the effects and consequences likely to arise 
from its- adoption. The question before us, as I 
- understand it, isa very simple one,and may be thus 
stated: Shall we instruct the Committee on Foreign 
Relations to inquire into. the expediency of suspending 
diplomatic intercourse with Russia and Austria?— (the 

_ original resolution offered by the Senator from 
Michigan having reference to Austria alone, whilst 
the amendment of the honorable Senator from New 
Hampshire proposes to embrace Russia also.) I 
am in favor of the original resolution, for the reasons 
already declared by the honorable Senator from 
Michigan; and I am opposed to the amendment, 
chiefly because I am apprehensive that, if incor- 
perated into the resolution, it will only serve to 
defeat it; such being doubtless the object of its 
mover. 

Mr. President, all will admit that the question 
before us for. decision is one deeply involving the 
charaeter of this: nation, and the cause of civil 
libert In my judgment, 


liberty throughout: the world. 
itis not a question of ‘peace or war, nor can it be 
in fairness debated as. such... Two gentlemen on 


the opposite-side of the Chamber have been heard 
in opposition to the resolution—the honorable Sen- 
ators from Kentucky and New Hampshire. 

Mr. HALE. Will the honorable Senator allow 
me to ask him, why he says I have opposed the 
résolution ? ` 

Mr. FOOTE. | will state my reasons for sup- 
posing him hostile to the suspension of diplomatic 
intercourse, as proposed by the honorable Senator 
from Michigan, if the gentleman who has just in- 
terrogated me shall desire it. 

Mr. HALE. fam in favor of the resolution. 

Mr. FOOTE. The honorable Senator from New 
Hampshire knows, as welt as any man in Christen- 
dom, how to appear to be the rose, and yet be the ser- 
pent under it. He understands perfectly all the 
indirect and circumventive arts of debate, and can 
comprehend as easily as any member of the Senate 
in what manner hostility may be practised under 
the guise of friendship, and irreparable ruin may 
be inflicted without any previous menace of injury. 
I beg the worthy gentleman not to be uneasy, 
though, under the allusion which I have made to 
him; I can assure him that I do not design respond- 
ing formally to anything which has been brought. 
forward by him in debate. The slavery question, 
upon which he is perpetually ranting in this Cham- 
ber, I shall never more discuss here or elsewhere; | 
being prepared, as is the State that I in part repre- 
sent here, for appropriate action upon it, when 
action shall become necessary. I would as soon 
think of pursuing the will-o’-the-wisp, over the 
perilous surface of some pestilent morass, as at- 
tempt to follow that gentleman in all his discursive 
and devious windings as a debater in this hall. I 
should consider it just as profitable to occupy my- 
self in efforts to extract sunbeams from cucumbers, 
as to controvert the slavery question with him, 
either here or elsewhere; and regarding him as 
only having made his accustomed abolition speech 
on this occasion, which I have often heard deliv- 
ered by him before, with very slight variations in- 
deed, I shall leave the honorable member to the 
satisfaction which he evidently feels at having per- 
formed his habitual task with about his usual 
adroitness and spirit, and proceed to the examina- 
tion of matters actually connected with the question 
under debate. 

Paulo majora canamus. I cannot enter, Mr. 
President, upon the strict and impartial examina- 
tion, which { am about to undertake, of the speech 
delivered in our hearing on yesterday by the hon- 
orable Senator from Kentucky, who sits over the 
way, [Mr. Cray,] without paying to him a pre- 
liminary tribute ofrespect, which is no less prompt- 
ed by my heart than sanctioned by my under- 
standing. It has been nearly two years since the 
worthy predecessor of the honorable Senator, now 
no longer among us here, where he was so univer- 
sal a favorite in social life, took me rather pointed 
ly to task for certain allusions in which I had in- 
dulged in reference to a noted visit made to this | 
city by the honorable gentleman now in my eye; 
on which occasion a brilliant eulogy was pro- 
nounced upon the honorable gentleman, and he 
was quite ceremoniously and rather unseasonably, 
as I then thought, and now think, consigned to 
private life as “a retired statesman.” When thus 
held to responsibility for alleged injustice, f did not 
hesitate to disavow, as happily I had it in my power 
to do with perfect sincerity, all intentional disre- 
spect or unkindness; and I took occasion to speak 
very explicitly in praise of the honorable gentle- 
man, then absent but now present, venturing also 
to suggest an amendment to a Latin quotation ap- 
plied to him by his eloquent eulogist, already al- 
luded to, with a view of intimating the conviction 
which I felt of the extended power and influence 
possessed by the honorable gentleman commended. 
The Latin words, as originally brought forward, 
were ‘‘clarum et venerabile nomen;” to which F 
added, ‘‘gentibus;”’ thus participating, to the extent 
of one word at least, in the application of the. elas- 
sic extract once so strikingly applied by Edmund 
Burke to the elder Chatham. 

Now, sir, I will not-detain the Senate by a rep- 
etition of all E- then said in praise of the honora- 
ble Senator, and indeed I could. not well, without 
some appearance of indelicacy, do more than de- 
clare at present that all which I then uttered in 
honor of him ts entirely correspondent with the sen- 
timents which I now entertain. I will take the liber- 


us. 
Senator arose on yesterday and. commenced his 
address to you, I was full of hope that the invoca- 
tion of. my honorable. friend from Michigan. had 
proved successful, and that ‘we should. have the 
countenance and aid of the Senator from Kentucky 
in support of the resolution under discussion, Rev- 
eling in this anticipation, and perhaps with a fan- 
cy somewhat stimulated by the occasion, Iceould 
not help recurring to the august description given 
by Milton of one of his Pandemonean heroes, of 
whom he says: ; 
“ With grave 

Aspect he rose, and in his rising seemed 

A pillar of state; deep on his front engraven 

Deliberation sat, and public care; 

And princely counsel in his face yetshone 

Majestic.” 

And now, sir, | proceed to the question before 
us; which, after all, as I understand it, is simply 
this: Shall we, as. an American Senate, under the 
circumstances so vividly portrayed by the honor- 
able Senator from Michigan, venture to avow. our. 
sympathy for oppressed Hungary, and declare our 
indignation at the sufferings to which her noble 
poople have been exposed, and at the violent over- 
throw of their free civil institutions which had 
subsisted for centuries, under the most solemn or- 
ganic guarantees, by the united energies of two 
despotic and unprincipled Despots, who have be- 
come associated for the abominable purpose of 
extinguishing Hungarian liberty, in the precious 
blood of patriots, heroes, and Sees on, by the ` 
perpetration of every outrage which could awaken 
the wrath of Heaven, or justify the retaliatory 
vengeance of man? That we are entitled both to 
sympathize, and to censure, to the extent pro- 
posed by the revolution under consideration, E 
consider almost too obvious to be plausibly denied. 
Indeed, sir, in my opinion, there are certain well- 
known principles of the Jaw of nations which are 
of themselves decisive of this point. J will an- 
nounce them without special comment thereupon, 
And, 1. Man is asocial being. 2. Universal society 
(as Vattel terms it) is an institution of nature her- 
self: and all men, in whatever stations placed, are 
bound to cultivate it and to discharge its duties. 
3. As the object of natural society established 
among mankind is that they should lend each 
other mutual assistance, in order to attain perfec- 
tion themselves, and to render their condition as 
perfect as possible; and since nations, considered 
as so many free persons living together in a state 
of nature, are bound to cultivate social intercourse 
with each other, it follows that the great object of 
the society established by Nature between all na- 
tions is the interchange of mutual assistance for their 
own improvement and that of their condition, 4. The 
first general law which we discover in the very object 
of the society of nations is, that each individual na- 
tion is bound to contribute everything in her power 
to the happiness and perfection of all the others. 
5. The general and fundamental rule of our duties 
towards ourselves is, that every moral being ought 
to live in a manner conformable to his nature— 
nature convenienter vivere. These are well known 
maxims, laid down solemnly by Vattel, and ap- 
proved by every writer on national law to be found 
in our libraries; all of which, or the principal part 
of it, is perhaps embracedin a comprehensive pas- 
sage of Shakespeare, (part of the advice of Polonius 
to Laertes,) and which is équaily applicable to 
nations as to individuals: 

& This, above all, to thine own self be true; 
And it must follow, as the day the night, 
That thou canst not he false to any man.” 

Yes, sir, letus be true to ourselves, as a repub- 

lican people on this occasion. Let us show a be- 


l| coming respect for the free principles of govern- 


ment which we enjoy; let us be properly mindful 
of the importance of our example as the model 
republic of the world. Let us not be forgetful of 
our duty towards our fellow-men elsewhere with- 
in the sphere of civilization, in aiding them in all 
legitimate and authorized modes to perfect their 
own happiness and. to secure.their own freedom. 
Let us, above all, not overlook the direct interest 
è 
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‘which.we have in facilitating the diffusion-of free 
institutions, and in narrowing the domain of des- 
potism; and then, as it seems to me, we shall be 
bat little inclined to doubt what our true policy 
is'at the present moment in regard to discontinu- 
ng for a season—in other words. suspending-— 
*intomatic relations with Austria. . 
No'one will undertake to deny that we have a. 
right, if we choose, to suspend diplomatic relations 
with Austria, or with any other Power, either’ in 
Europe, Asia; Africa, or America. “The honora- 
ble Senator from Kentucky has not contended, nor 
will he contend, that the withdrawal of our minis- 
ter from the Austrian court, will furnish just cause 
of complaint against us. He will not assert that, 
if we do precisely what this resolution proposes, 
the Austrian Government can regard itself as un- 
justly dealt with, or that the law of nations will 
‘have been violated to its disadvantage. To be 
sure, in adopting this course, we shall show to 
Austria and to afl the world, that we are not ambi- 
tious of a very intimate association with her pres- 
ent imperial government; that we deem it expe 
dient, and safe, and important to our good standing 
among the family of nations, not to be recognized 
as sympathizing with a tyrannical and perfidious 
government in all its enormous excesses of brutal- 
“tty and of bloodshed; that in the great struggle be- 
tween tyrants and their subjects,.we do not sym- 
pathize with the former, and look with indifference 
or satisfaction upon the sufferings of the latter; 
and that we are desirous, by a single striking act, 
like that now proposed to our consideration, to tes- 
tify to mankind every where, and to all generations, 
our love of liberty and our hatred of oppression. 
The honorable Senator from Michigan has gone 
minutely into the history of that system of diplo- 
matic intércourse now existing in the world, and | 
has brought to our notice the recency of its origin, 
and the corruptions which have at different periods | 
ereptinto it, I shall not enlarge upon this topic; | 


itis unnecessary; but I beg leave simply to remind ji 


honorable Senators that the system of entertaining 
resident ministers at the different courts of nations 
is one to which most of our earlier statesmen were 
decidedly hostile, as calculated to lead to unprofit- 
able entanglement in the domestic affairs of other 
nations, and as likely to involve us in the wars 
which the different Powers of the earth are so 
much inclined to carry on with each other. Those 
who are familiar with the views of Mr. Jefferson 
on this subject will not fail to recollect his oppo- 
sition, as repeatedly avowed, to sending ministers 
abroad at all, except upon special exigencies of 
State, as they might from time to time arise, and 
that he ever dreaded more or: less of mischief as 
likely to result even from the formal negotiation of 
‘treaties. He retained his original views on this 
subject up to the close of. his life, as no one will | 
doubt who will examine his immortal writings, 
The last two of his letters in which he reiterates 
his favorite doctrines are, one of them, a letter to 
Mr. Mazzei, in the year 1804, and the other a letter 
to Mr. Monroe, then President, so late as the year 
1815. The language of the earlier of these letters 
is as follows: 


s On the subject of treaties our system is, to have none 
with any nation, as far as can be avoided. The treaty with 
England has, therefore, not ta be renewed, and all overtures 
for treaty with other nations have heen declined. We be- 
lieve that, with nations. as with individuals, dealings may 
be carried on as advantageously, perhaps more so, while 
their continuance depends on a voluntary good treatment, 
as if fixed by a contract, whieh, when it becomes injurious 
to cither, is made, by foreed constructions, to mean what 
suits them, and becomes a cause of war instead of a bond 
of peace. We wish to be on the closest terms of friendship 
with Naples, and we wil} prove it by giving to her eitizens, 
vessels, and ‘goods, all the privileges of the most favored 
nation; and, white we do this voluntarily, we cannot 
doubt they will voluntarily do the same for us. Onr in- i 
terests against the Barbaresques being also the same, we | 
have little doubt she will give us every facility to ensure 
them which our situation may ask and hers admit. It 
not, then, from a want of friendship that we do not propose | 
a treaty with Naples, but because it is against our system to 
embarrass ourselves with treaties, or to entangle ourselves 
at all with the affairs of Europe. The kind offices we re- 
ceive from that Government are more sensibly felt, as such, 
than they would be if rendered only as due to us by treaty,” 


In his letter of 1815, he reiterates the same views 
in the most emphatic manner, as all may see who 
choose to look Into the 4th volume of his writings. 
I willcontent myself with citing only one para- 
graph: i ; 

“ Indeed we are infinitely better without such treaties with 


the European system, which is cesentially-belligerent, nor 
too sedulously.cultivate an American system, essentially pa- 
cifie.”—Extract from a letter to the President of the United 
States, 1815, (Jefferson’s Correspondence.) 


And now I feel that I might, did I choose to do 
so, safely propound the question whether, upon 
general grounds of public policy, itis expedient for 
the United States to keep a resident minister at the 
Court.of Austria? . I am sure that I might, without 
much danger of an affirmative response being ren- 
dered, inquire whether there are any of our na- 
tional interests likely to suffer so seriously in con- 
sequence of the withdrawal of our chargé now in 
Vienna, as to compensate for the dangers which 
we must inevitably incur of becoming more or less 
embroiled in the scenes there in progress; to repay 
us for the serious loss of honor which we must 
sustain from continuing the existing social rela- 
tions between the two countries; and counterbal- 
ance the detriment to which the cause of free insti- 
tutions throughout the world will be subjected by 
our continuing to exhibit undiminished respect for 
'a government which has become degraded in the 
estimation ofall mankind, by the atrocities so faith- 
‘fully and powerfully delineated by the honorable 
Senator from Michigan, and by the merciless per- 
secution which it has practised upon a noble race, 
whose only crime is their love of liberty, and 
whose highest alleged offence is their manly re- 
sistance to the most shameless usurpation that has 
ever stained the annals of civilization? 

But the honorable Senator from Kentucky con- 
tends that we should not suspend diplomatic inter- 
course, as proposed. in the resolution before us, 
because, by doing so, we should be involved in the 
į criminality of pronouncing a judgment upon the 
conduct of another nation, which he asserts we 
have no right to do. I will read his own words, 
as reported in the Intelligencer of this morning: 


“ Mr, President, E have risen late in the evening, really 
| intending to say much less than I have said, and I must con- 
elude by expressing the hope that the Senate of the United 
States, when they come to deliberate seriously upon the 
consequence of the adoption of such a resolution as this, 
will pause; that they will not open a new field of collision, 
terminating perhaps in war, and exposing ourselves to the 
reaction of foreign Powers, who, when they see us assu- 
ming to judge of their conduct, will undertake in their turn 
to judge of our conduct. “We ought to recollect that, with 
the sole exception of France, whose condition is yet some- 
what obscured in doubt and uncertainty as to the fate of a 
| republic which she has established, we stand solitary and 
alone amidst all the Powers of the earth, an example of a 
free Government, and that we shoud not venture to give to 
other nations even a pretext, much Jess canse, to separate 
| themselves from us, by undertaking to judge of their con- 
| duet, and applying to them a rule according to which we 
may denationalize nation after nation, according as their 
conduet may be found to correspond with our notions and 
judgment of what is right and proper in the administration 
of human affairs. Sir, it does not become us to take such 
perilous and unnecessary grounds, and I trust that we shall 
not adopt such a course. ` 

4 Now, if we adopt this resolution, T have been curious to 
«Satisfy myself upon what principle we can vindicate it. What 
principle does it involve? Itinvolves the principle of as- 
suming, on the part of this Government, a right to pass 
judgment upon the conduct of foreign Powers—a branch of 
the sabject that has been well treated of by the Senator who 
sits before me, [Mr. Have.] Have we any such power? 
The most extensive bearing of the principle involved in the 
resolution proposed by the honorable Senator from Michigan 
assumes the right, on the part of this nation, to pronounce 
upon the conduct of all other nations,and to follow it up by 
| some direct action, such as the suspending intercourse. We 
are directing at present the exercise of that power towards 
a nation, on account of the nianner in whieh they have con- 
ducted a war, or of the manner in which they have treated 
the unfortunate prisoners who were taken during the prog- 
ress of that war. But where is to be the limit? You begin 
with war. You may extend the same principle of action 
to payes or religion—to society, or to social principles and 
pabits.?? 


And is it possible, Mr. President, that the hon- 
orable Senator from Kentucky can entertain the 


proposed, to express our sympathy for bleeding 
Hungary, and our disapprobation of the conduct 
| of those who have brought ruin upon her people, 
we will do what we have no authority todo? that 
“we will open a new field of collision, terminating 
perhaps in war??? Does he really question our 
right to judge of the misconduct of other Powers, 
and of expressing our views thereupon, in any 
mode allowed by the law of nations; in other 
words, by a simple withdrawal of our minister? 
Well, sir, I cannot doubt the sincerity of the hon- 
orable Senator; I know his usual frank and manly 
bearing in debate; I know well, and, knowing, 
honor, the boldness and freedom with which he 


any nation. We cannot too distinctly detach ourselves from 
a 


is accustomed to declare his opinions upon all 


opinion, that in undertaking, in the delicate form | 


public questions; for of him it may be as well 
said, as perhaps of any modern politician besides: 
“ He shuns no question, and he wears no mask”? 


And yet, Mr. President, I must ask leave to cite 
a certain very high authority against this view of 
the honorable Senator—authority which the whole 
Republic has long highly respected, and the re- 
spectability of which I hope the honorable Senator 
from Kentucky: will not himself deny. Sir, in the 
month ‘of January, 1824, the honorable Senator 
from Kentucky himself delivered a speech in the 
House of Representatives, upon a resolution intro- 
duced by the honorable Senator from Massachu- 
setts, [Mr, Wesster,] which was drawn up in 
the following terms: 

Resolved, That provision ought to be made by law, for de- 
fraying the expenses incident to the appointmentof an agent 


or commissioner to Greece, whenever the President shall 
deem it expedient to do so.” 


This will be at once recognized as a resolution 
most clearly expressive, of sympathy for the 
Greeks, and implying the most decided disappro- 
bation of the oppressive and crucl conduct of the 
Turks towards them; oppressive and cruel, but far 
less so, as all will acknowledge, than that recently 
practised in Hungary. The Greeks had not then 
achieved their liberties; nor is there the least rea- 
son to suppose that they ever would have succeed- 
ed in doing so, but for the foreign aid afterwards 
supplied to them. Listen to a few paragraphs of 
the admirable speech made at the period referred 
to, and under the circumstances stated, by the hon- 
orable Senator from Kentucky : 

“There is reason to apprehend that a tremendous storm 
is ready to burst upon our happy country, one which may 
call into action all our vigor, courage, and resources. Is it 
wise or prudent, in preparing to breast the storm, if it must 
come, to talk to this nation of its incompetency to repel Eu- 
ropean aggression, to lower its spirit, to, weaken its moral 
energy, aud Lo qualify it for every conqnest and base sub- 
mission ? If there be any reality in the dangers which are 
supposed to encompass us, should we not animate the peo- 
ple, and adjure them to believe, as 1 do, that our resources 
ure ample, and that we can bring into the field a million of 
freemen, ready to exhaust their last drop of blood, and to 
spend the last cent in the defence of the country, its liberty, 
and its institutions? Sir, are these, if united, to be con- 
quered by all’ Europe combined? All the perils to which 
we can possibly be exposed are much Jess in reality than 
the imagination is disposed to paint them ; and they are 
best averted by an habitual contemplation of them, by re- 
ducing them to their true dimensions. If combined Europe 
is to precipitate itself upon us, we cannot too soon begin to 
invigorate our strength, to teach. our heads to think, our 
hearts to conceive, and our arms to execute, the high and 
noble deeds which belong to the character and glory of onr 
country. The experience of the world instructs us. that 
conquests are already achieved which are firmly resolved 
on, and that men only become slaves who have ceased to 
resolve to be free. If we wish to cover ourselves with the 
best of all armor, let us not discourage our people; let us 
stimulate their ardor; let ussustain their resolution ; let us 
proctaiin to them that we feel as they feel; and that with 
them we are determined to live or die like freemen. 

“Surely, sir, we need no long or learned lectures about 
the nature of government and the influence of property or 
ranks on society... We may content ourselves with studying 
the true character of our own people, and with knowing that 
the interests are confided to us of a nation capable of doing 
and suffering all things for its liberty. Such a nation, if its 
rulers be faithful, must be inevitable. : I well remember an 
observation made to me by the most illustrious female of 
the age, if not of her sex, (Madame de Staël.) All history 
showed, she said, that a nation was-never conquered. No, 
sir; no united nation, that resolves to be free, can be con- 
quered, And has it come tothis? Are we so humbled, so 
low, so debased, that we dare not express our sympathy for 


suffering Greece? that we dare not articulate our detestation 


of the brutal excesses of which she has been the bleedina 
victim, lest we might offend some one or more of their 
imperial and royal majesties? If gentlemen are afraid to 
act rashiy on such a subject, suppose, Mr. Chairman, that 
we unite in an humble petition, addressed to their majesties, 
beseeching them, that, in their gracious condescension, they 
would allow us to express our feelings and sympathies. 
How shall it run? ‘We, the representatives of the free 
‘people of the United States of America, humbly approach 
‘the thrones of your imperial and royal majesties, and sup- 
‘ plicate that, if your imperial and royal clemency —~? I 
cannot go through the disgusting recital ; my-lips have not 
yet learned to pronounce the sycophantic language of a 
degraded slave! Are we so mean, so base, so despicable, 
that we may not altempt to express our horror, utter our 
indignation, at the most brutal and atrocious war that ever 
Stained earth, or shocked high Heaven? at the ferocious 
deeds of a savage and infuriated soldiery, stimulated and 
urged on by the clergy ofa fanatical and inimical religion. 
and rioting in all the excesses of blood And butchery, at ihe 
mere details of which the heart sickens and recoils? 
“Ifthe great body of Christendom ean look on calmly and 
coolly, whilst all this is perpetrated on a christain people, ia 
its own immediate vicinity, in its very presence, let us at 
least evince that one of its remote extremities js susceptible 
of sensibility to cbristain wrongs, and capable of sympathy 
for christian sufferings; that, in this remote quarter ‘of 
the world, there are hearts not yet closed against compas: 
sion for human woes, that can pour out their indignant feel- 
ings at the oppression of a people endeared to us by every 
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ancient recollection and every modern tie. Sir, attempts 
have been. made to alarm the committee by the dangers to 
eur commerce inthe Mediterranean; and a wretelhed invoice 
of figs and opium has been “spread before us to repress our 
sensibilities:and to-eradicate our humanity: -Aht sir, “what 
shall it profit a man if he gain the.whole.world and lose. his 
owi soul P or what shall it avail a nation to save the whole 
ofa miserable trade and lose its liberties 22.0 * > s -* 
. se Temay now be required of me to show what interest we 
have in resisting this new system. ‘What is it to us, it may 
be asked, upon what principles, or what pretences, the Eu- 
ropean Governments "assert a right of interfering in the 
affairs of their neighbors? ‘The thunder, it may be said, rolis 
at a distance: ` The wide Atlantic is between us and dan- 
ger; and however others may suffer, we shall remain safe. 
«fthink itis a sufficientanswer to this to say that we are 
one of the nations; that we have an interest therefore in the 


préservation of that system of national law and national inter- | 


course which has. heretofore subsisted so beneficial to all, 
Our system of government, it should also he remembered, 
is throughout fonnded on principles utterly hostile to the 
new codes mid if we remain undisturbed by its opcrations, 
we shall-owe our ‘security either to our situation or our 
spirit The enterprising character of the age, our own ac- 
tive commercial spirit, the great increase which has taken 
place in the intercourse between civili and commercial 
States, have necessarily connected us with the nations of 
the earth, and given us a high concern in the preservation 
of those salutary principles upon which that intercourse is 
founded. We have as clear an interest in international law 
as individuals have in the laws of society. 

« But-apart from the soundness of the policy on the ground 
of direct interest, we have, sir, a duty connected with this 
subject which, I trust, we are willing to perform. Whatdo 
we not owe to the cause. of civil and religious liberty? to the 
principle of lawful resistance? to the principle, that society 
bas a right’ta partake in its own government? As the lead- 
ing republic ofthe wortd, living and breathing in these prin- 
ciples, and advanced. by their operation with unequaled 
rapidity.in our career, shall we give our consent to bring 
them into disrepute and disgrace? [tis neither ostentation 
Nor boasting to say that there lie before this conntry in im- 
mediate prospect a great extent aad bright of power. We 
are borne along towards this without efort, and not always 
even with a full Knowledge of the rapidity of our own mo- 
tion. Circumstances, which never combined before, have 
cooperated in: our favor, and a mighty current is setting us 
forward, which we could not resist even if we would, and 
which, while we would stop to make an observation and 
take the time, has set ns at the end of the operation far in 
advance.oft the place where we commenced it. Does it not 
become us, then, is it not a duty imposed on us, Lo give our 
weight to the side of libertygind justice—to let mankind 
know that we are not tired of our own institutions—and to 
protest against the asserted power of altering at pleasure the 
taw of the civilized world??? ` 

«a Mr. Chairman, is it notextraordinary that, for these two 
successive years; the President of the United States shonid 
have heen freely indiiged, not only without censure, but 
with universal applaase, to express the feelings which both 
the resolution and the amendment proclaim 5 and yet, if this 
House venture to unite with him, the most awful conse- 
quénces are to ensue? From Maine to Georgia—from the 
Atlantie Ocean to the Gulf of Mexico—the sentiment of 
approbation bas blazed with the rapidity of electricity. 
Everywhere the interestin the Grecian cause is felt with the 


deepest intensity, expressed in every form, aud increases j 


with every new day and passing hour; and are the represent- 
atives of the people alone to be insulated from the common 
moral atmosphere of the whole tand? Shall we. shut onr- 
selves. up in.apathy, and separate ourselves from the country, 
from our constituents, from our Chief Magistrate, from our 
principles? € i 5 

u The mensure has beon most unreasonably magnified. 
Gentlemen speak. ofthe watchful jealousy of the Turk, and 
seem to. think the, slightest movement of this body will be 
matter of sérious speculation at Constantinople. I believe 
that neither the Sublime Porte nor the European allies at- 
tach any such exaggerated importance to the acts and detib- 
eratians of this body. The Turk will, in all probability, 
never hear of the names of the gentlemen who either e 
pouse or oppose the resolution. It certainly is not without 
a value, but that value is altogether moral—it throws our 
tue tribute into the vast stream of public opinion, which, 
sooner or later, must regulate the physical action upon the 
great interests of the civilized world. But, rely upon it, the 
Ottoman is not about to declare war against us because this 
unoffending proposition has been offered by my honorable 
friend from Massachusetts, whose name, however distin- 
guished and eminent he may be in our own country, has 
probably never reached the ears of the Sublime Porte. The 
allied. Powers are not going to be thrown into a state of con- 
sternation because we appropriate two or three’ thousand 
dollars to send an agent to Greece. 

“The question hasibeen-argued as ifthe Greeks would 
be exposed to-still more shocking enormities by its passage ; 
as ifthe Turkish scimeter would be rcudered still keener, 
and dyed deeper and yet deeperin Christian blood. Sir, if 
such is to be thé effect of the declaration of our sympathy, 
the evil has-already been produced. The declaration has 
been already publicly and solemnly made by the Chief Ma- 

istrate of the United States in two distinct messages. > It is 
the document which commands at home and abroad the 
most fixed and universal attention, which is translated inte 
all the foreign journals; read by sovereigns and their minis- 
ters, and possibly by the Divan itself But our resolations.are 
domestic, for hone consumption, and rarely, if ever, meet 
imperial or royal eyes. The President, in Dis messages, 
after a most touching’ representation of the feelings excited 
by the Greek insurrection, tells you that the dominion of the 
Turk is gone forever; and that the most sanguine hope is 
entertained: that Greece will. achieve her independence. 
Weill; sit; ifthis be- thè fact—if the allied powers them- 


selves, may, possibly, before we again assemble in this hall, | 


acknowledat hat Independence—is it not fit and becoming 
in this House to make. provision that our President ‘shall 
‘be among the ‘forSmiest,-or atleast not among the last, 


f 


| t 


it 


| power, and in all the elevation of his despotic 
throne, is at jast but man, made, as we are, of 


| I will recreate the Senate for a few moments 


|| cerns in their own bands. 


! by either of these considerations, to expri 


| sense of onr own duty, oúr character, and onr interest. 


A $ 
in thatacknowledgment? So far from this resolution being 


likely to whet the vengeance of the Turk against his Grecian 
victims, Í believe its tendency will be directly the reverse. | 
Sir, with alt his unlimited power, and in all the elevation of 
his despotic throne, he is at last but man, made as we-are, 
of flesh, of muscle, of bone, and sinew. He is susceptible 
of pain, and can feel and has felt the uncalculating valor of 
American freemen in some of his dominions; and when he 
is made to understand that the Executive of this Govern- 
ment is sustained by the representatives of the people—that 
our entire politieal fabric, base, column, and entablatore, 
rulers and people, with heart, soal, mind, and strength, are 
all on the side of the gallant people whom he would erush— 
he will become more likely to restrain than toincrease his 
atrocities upou suffering and bleeding Greece.” * * * 


The honorable Senator will allow me to use his 
own language in the case of the Greeks upon the 
present occasion, and doubtless he will himsecf | 
respect it also when he hears it again enunciated 
in a case so strikingly analogous. Then Í say to 
the honorable Senator, in his own former words: 
“The Emperor of Austria, with all bis unlimited 


flesh, of muscle, of bone, and sinew. He is sus- 
ceptible of pain, and can feel the uncalculating | 


to understand that our entire political fabric, base, 
column, and entablature, rulers and people, with | 
heart, soul, mind, and strength, are all on the side 
of the gallant people whom he would crush, he | 
will be more likely to restrain than increase his 
atrocities upon suffering and bleeding” Hungary. 
It chances to be quite convenient to multiply 
authority upon the main point to be decided by 
us. The honorable Senator from Massachusetts, 
already mentioned as the author of the movement 
of sympathy in favor of the Greeks, expressed | 
himself on the occasion with all his accustomed 
eloquence, and avowed sentiments as noble as 
those which he is reported as having enunciated | 
recently upon the subject of Hungarian wrongs: 
y 


reading a few extracts from the speech delivered 
by him: 

| wish to take occasion of the struggle ofan interesting 

and gallant people, in the cause of liberty and christianity, 
to draw the attention of the House to the circumstances 
which have accompanied that struggle, and to the principles 
which appear to have governed the conduct of the great | 
States of Europe in regard to it; and to the effects and con- 
; sequences of these principles upon the independence of na- 
tions, and especially upon the institutions of free govern- 
ments, What E have to say of Greece, therefore, concerns 
the modern, not the ancient; the living, and not the dead. 
| It regards her not as she exists in history, triumphant over 
| time, aud tyranny, and ignorance, but as she now is, con- 
| tending against fearful odds for being and for the common 
privilege of human nature, : 

“As it is never difficult to recite commonplace remarks 
and trite aphorisms, so it may be easy, E am aware, on this 
occasion to remind me of the wisdom which dictates to men 
a eare of their own affairs, and admonishes thei, instead of 
searching tor adventures abroad, to leave other men’s con- 
It may be easy to call this reso- 
| Intion Quizotic, the emanation of a crusading or a propa- 
| gandist spirit All this, aud more, may bereadily said ; but 
all this, and more, will not be aowed to fix a character upon 
this proceeding until that is proved which it takes for.grant- 
ed. Letit first be shown thatin this question there is nothing 
which can affect the interest, the character, or the duty of 
this country. Let it be proved that we are not called upon, 
s an opinion on 
the subject to which tie resolution relates, Let this be 
proved, and then it will indeed be made out that neither 
onght this resolution to pass, nor ought the subject of it to 
have been mentioned in the communication ofthe President 
tous. But, in my opinion, this cannot be shown. In my 
judgment, the subject is interesting to the People and the 
Government of this country, and we are called upon, by con- | 
siderations of great weight and moment, to express our opin- 
ions upon it. These considerations, [ think, spring fram a 


wish to treat the subject on such grounds exclusively as are 
truly American; but then, in considering itas an American 
question, I cannot forget (he age in which we live, the pre- 
vailing spirit of the age, the interesting questions which agi- 
tate it, and our own peculiar relation in regard to these 
interesting questions. Let this be, then—and, as far as Lam 
concerned, I hope it will be—purely an American discussion; 
but letit embrace, nevertheless, everything that fairly con- 
cerns America; let it comprehend, net merely her present 
advantage, but her permanent interest, her elevated char- 
acter, as one of the free States of the world, and her duty 
towards those great principles which have hitherto main- 
tained the relative independence of nations, and which have, 
more especially, made her what she is.?? oes * 
“In the next place, I take it for granted, that the policy 
of this country, springing from the nature of our govern- 
ment, and the spirit of all our institutions, is, so far as it re- 


iri 
speets the interesting questiops which agitate the present 
age, on the side of liberal and enlightened sentiments. The 
aze-is extraordinary, the spirit that actuates it is peculiar: 
and marked; and our own relation to the times we live in, 
and to the questions which interest (hem, is equally marked 
and peculiar. We are placed by our good fortune, aud the 
wisdom and valor of our ancestors, in a condition in which 


valor of American freemen; and when he is made |, 


we'can act no obscure part. Be it for honor, or be it for dis- 


A 


i 


| subordinate. 


| tion, and asserts that society may celain, as a matter of 


: orable Senator from Michigan. 


7 
honor, whatever we do is not likely to escape the obserga- 
tion of the world. As one of the free States among the 
nations, as a great and rapidly rising Republic, it would be 
impossible: fur us, if we were so disposed, to prevent our v 
principles, our sentiments, and ourexample, from producing 
some effect upon the opinions and hapes of society through- 
out the civilized world. It rests probably with ourselves to 
determine whether the influence of these shall be salutary 
or pernicious. Reich 
© [t cannot be denied that the great-political question of 
the age, is that between absolute and regulated Govern- 
ments. The substance of the controversy.is, whether soci- 
ety shall have any part in its own governmeént.: Whether 
the form of government shall be that of limited monaretiy,. 
with more or less mixture of hereditary power, or wholly 
elective, or representative, may, perhaps, be considered as 
‘The main controversy is between that abso- 
lute rule, which, whilé it promises to govern wel means 
nevertheless to govern without control, and that regulated 
or constitutional system, Which restrains sovereign disc 


nt. 
soine effective power in the establishment of the laws which 
are toregulate it. The spirit of the times se s with a most 
powerful current in favor of these last-mentioned opinions. n 
it is opposed, however, whenever or wherever it shows 
itself, by certain of the great poientates of Europe 3 and it is 
opposed on grounds as applicable in one civilized nation as * 
in another, and which would justify such opposition in re- 
lation to the United States, as wellasin relation to any other 
State or nation, if time and circumstance should render such 
opposition expedient. z 

«What part it becomes this country to take on a question 
of this sort, so far as itis called upon to take any part, can- 
not be doubiful. Cur side of this question is settled for as, 
even wyhont our own volition. Our history, our situation, 
our character, necessarily decide our position and our 


| course before we have even time to ask whether we have 


an opinion. Our place is on the side of free institntions, 
From the earliest settlement of these States their inhabit- 
ants were acenstomed, in a greater or less degree, to the 
enjoyment of the powers of sel¢government; and for the 
last half century they have sustained systems of government 
entirely representative, yielding to themselves the greatest 
possible prosperity, and not leaving them without distinc- 
tion and respect among the nations of the earth. This sys- 
tem we are notlikely to abandon; and while we shall no 
further recommend its adoption to other nations, in whole 
or in part, than it may recommend itself by its visible influ- 


| ence on our own growth and prosperity, we are neverthe+ 


less interested to resist the establishinent of doctrines which 
deny the legality of its foundations, Wo stand as an equa} 
among nations, claiming the full henefit of the established 
international law; and itis our duty to oppose, from the 
earliest to the latest moment, any innovations upon that 
eode, which shall bring into doubt or question our own 
equal or independent rights.’? 


But the honorable Senator from Kentucky was 
pleased to suggest a striking want of sympathy 
between the premises and conclusion of the hon- 
These are his 
words: : 

“ Sir, I think that the question ought to be treated as if it 
were a direct proposition to suspend diplomatic intercourse 
with the Power indicated in the original resoMion. And, 
sir, I have been at first very much struck with the want of 
sympathy between the premises and conclusions of the 
honorable Senator from Michigan. fn his mises he 
depicted the enormities of Austrian despotism. Who 
doubts the perpetration of those enormities? In the most 
glowing strains of eloquence he portrayed to us the wrongs 
of suffering Hungary. Who doubts them? He speaks of 
the atrocious executions comtnitted by her—the disgrace of 
the age, and, above all, of Austria. Who doubts it? These 
were the premises of the honorable Senator; but what was 
his conclusion? Ir was requiring the reeall of n little 
chargé affaires that we happen to have at Vienna, Why, 
the natural conclusion would he to declare war immediately 
against Austria, if she had eommiltted such chormitiess 
though, from the impossibility of coming in contact with 
her, this resource might be difficult of accomplishment.’? 


Now, sit, observe, if you please, that the hon- 
orable Senator from Kentucky himself admits all 
the ‘‘enormities’’ charged, and asks * who doubts 
their perpetration:”? He admits ‘ the wrongs of 
suffering Hungary,’’ and asks again ‘* who doubts 
them?” He refers to the “atrocious executions” 
committed by Austria, calls them “ the disgrace’ of 


| the age,” and asks, a third time, “ who doubts it?” 


And then he says.“ these were the-premises of the 
honorable Senator; but what was his conclusion? 
Tt was requiring the recall ofa little chargé d’af- 
faires that we happen to have at Vienna.” And, 
he adds, “ Why, the natural conclusion would be 
to declare war immediately against Austria, if she 
had committed such enormities.’”’? Ah! and is the 
honorable Senator in favor of qur declaring war 
against Austria? Has he abandoned his pacific 
ground, and resolved on embarking the country in 
transatlantic hostilities? Such is the plain import 
of his words, since all the facts are admitted to ex- 
ist, which would, according to him, make war the 
‘natural’? result. I beg leave to differ with the 
honorable Senator, and instead of declaring war 
outright, I prefer withdrawing our chargé, whether 
big or little, and thus avoiding all possibility of 
hostile collision.” But I beg you to bear testimony, 
Mr. President, that I did not-call Gen. James Wat- 


. 
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son: Webb “ our little chargé,” nor suggest that we 
“happen” simply tọ have sucha personage. at the 
-Court of Austria. These terms, so well calculated 
‘to. detract from the dignity of our august Minister 
at the Court of Vienna, and, per chance, to eclipse 
the Justre. which at present encircles his name, I 
could scarcely have ventured to employ, at least in 
presence and hearing of his redoubtable advocate 
and champion over the way, [Mr. Sewarp.] 


The honorable Senator from Kentueky has, I 


well know, formally declined exercising in -behalf 
of ‘thé present Administration a- parliamentary 
leadership; and. I had no suspicion, until I listened 
to his-speech of yesterday, that he meditated the 
commencement of a: regular course of hostilities 
against those in power. And yet such would seem 
to be his design, judging fram his words, which I 
am. about to read, and which surprised me not a 
little at the time of their utterance: 

Why, sir, great is the incongruity between the premises 
of the honorable Senator and his conclusion. To recall onr 
chargé d'affaires. Sir, T think, instead of pursuing that 
course, by which we shall close the door of intercourse with 
Austria, by whieh we shall gain nothing in behalf of tbe 
suffering Hungarians, and the suffering exiles from Hungary: 
a very different course, indeed, would have been the one 
that ought to have been suggested by the honorable Senator. 
Instead of suspending our diplomatic intercourse, I would 
have sent from this country some eminentand distinguished 
and enlightened citizen, some one who possessed We confi- 
dence of the country—the honorable Senator himself would 
have. been a very fit and.suitable representative on such an 
interesting occasion—] would have sent him to the Court of 
Russia, to plead the nohle cause of the Hungarians, and if 
she would not open her ears to the dictates of humanity, 
which might be infused. into her through an agent such as I 
Nave described, I would have instructed him to remonstrate 
in the name of suffering bumanity—in the name of Christi- 
anity—to rebuke ber for her. inhumanity.” : 

So, the honorable Senator from Kentucky, “in- 
stead of suspending diplomatic intercourse, would 
have sent from this country some eminent, distin- 
guished, and enlightened citizen—some one who 
possessed the confidence of the country,” “to 
the Court of Russia, to plead the noble cause of 
the Hungarians,” This is what the honorable 
Senator would have done. Well, sir, this is pre- 
cisely what was not done, No such minister has 
been sent to Russia, nor, in fact, any minister at 
all. Really, I am afraid that the President and 
his Cabinet will feel that they have a right to 
think a little hard of this severe indirect rebuke, 
administered to them by the Senator from Ken- 
tucky, for not doing what he plainly says they 
ought to have done, and for neglecting to do which, 
in the jud@ment of the honorable Senator, at least, 
they must be altogether censurable. I am not au- 
thorized to become the regular defender of the 
Administration against the assaults of its own 
recognized friends; but I must really beg leave to 
protest against the imposition of censure upon the 
“gentiemen in power, for not sending a minister.to 
Russia for the purposes named. 

Mr. CLAY. Will-the Senator from Mississip- 
pi allow me to say here that in the paragraph 
which he has read, it was not ** Russia,” but 
“Austria,” to which | said it would be preferable 
to send a minister, rather than to suspend our in- 
tercourse? | take the occasion, sir, of saying that 
I did not see the report of my remarks ‘in the Sen- 
ate yesterday until I read them in the Intelligencer 
to-day. J found it, in general, to be remarkably 
accurate, but there were one or two errors, one of 
which is, that in this paragraph the word “ Rus- 
sia” is substituted for “ Austria.” [thank the 
Senator for giving way for this explanation. 

Mr. FOOTE. I assure the honorable Senator 
that I should not have so confidently taken it-for 
granted that be had been reported accurately, but 
for the faet that f found him reported in both the 
Union ànd Intelligencer as employing the phrase- 
ology upon which I have been commenting. 

Mr. CLAY. ‘Will the Senator allow me to say 
that I find, upon looking at the report in the Union, 
that it reads in the same way; that both the re- 
porters for the Union and for the Intelligencer have 
represented me as saying “ Russia.” . Whatever 
was the fact, I intend@d to say “ Austria,” and so 
my friends understood me. {tis a-matter-of very 
litle consequence, but I wished to be understood. 

Mr. FOOTE. Well, sir, I am happy to have 
given occasion to the honorable Senator for the 
‘eorrection which he has now administered. But 
really that seems not to better the matter ver 
much; for.no such person as the one described by 
the honorable ‘Senator has been sent even to the 


ae 


Court of Austria—no “eminently distinguished | 
and enlightened citizen” has, in my judgment, or 
in the judgment of. the country at large, been yet 
sent to the Court of Austria... But, admitting that 
just such a personage as the honorable Senator ` 
from Kentucky seems to think ought to have been 


ally: accredited to Austria, there seems to` be 
‘another very serious objection to this part of the 
honorable Senator’s speech, which it will be ex- 
ceedingly difficult to meet. He says he would 
have sent this minister to the Court of Austria, to 
plead the noble cause of the Hungarians; and if 
she would not open her ears to the dictates of hu- 
manity, which might be infused into her through 
such an agent as the one described, ‘ he would 
have instructed him to rebuke her for ber inhu- 
manity!’? Now, sir, it does really strike me that 
such a mission as this would have been well calcu- 
lated to involve us in a war with the Austrian Em- 
pire; and, as Austria and Russia seem to be in 
close union, for all the atrocious purposes against 
which this solemn protest was to be made and this 
fierce ‘ rebuke” vociferated, we should, in all prob- 
ability, have had a double war on our hands with 
the two’ fraternizing Emperors. Surely, sir, the 
honorable Senator must perceive that our resolu- 
tion, which simply proposes, to employ his own 
words, ‘to recall a little chargé,” is not near 
iso likely to bring on war and its dread conse- 
quences as would be a mission set on foot for the 
purpose of direct interference in the most delicate 
concerns of a proud and sensitive nation, and with 
a view to the utterance of language of insulting 
and public rebuke to one of the haughtiest despots 
that has ever yet borne rule in Christendom. In- 
deed, sir, Iam Gisposed to think that the honora- 
ble Senator, as a lover of peace, had better, after 
all, come over to the support of our resolution to 
suspend diplomatic relations merely. 

But, Mr. President, why should this proposal 
of the honorable Senator from Michigan awaken 
any alarm? The President of the United States 
has recently determined it to be expedient to recall 
our minister to the Central Government of Ger- 
many, and the gentleman lately accredited there, 
who has the misfortune, if misfortune it may be 
called, of being an excellent Democrat, has already 
returned to this country. I take it upon myself to 
say, too, that this mission to Central Germany 
has been actually suppressed. Yes, sir, suppressed, 
at a period when, as I believe could be easily 
proved, the presence of an American minister at 
Frankfort was of the utmost importance both to 
the commercial concerns of this country and the 
cause of liberal principles in our venerated father- 
land; and when even a suspension of diplomatic 
intercourse fora short period of time might be 
possibly productive of serious inconvenience, if 
not injury. [ say this mission has been sup- 
pressed, and I know that this statement will not 
be denied. But Ido not say this for the purpose 
of censuring the Administration. No, sir, not at 
all, The transaction is one to be scrutinized, to 
be sure; and if it should turn out upon investiga- 
tion, thatit is expedient to restore the suppressed 
mission, I have no doubt that the proper means 
will be adopted for its restoration, I will not deny 


by good motives, though I fear that a mistake of 
quite a serious character has been committed. I 
cite this case with a view to show, that the Admin- 
istration itself perceives no ground for the ap- 
prehension of such consequences as have been 
depicted, from the mere suspension of diplomatic 
relations with any foreign Power, nor even from 
the absolute suppression of a mission. 

The honorable Senator from Kentucky has at- 
tempted to distinguish between the case of the’ 
South American Republics, recognized by this 
Government as sovereign States many years ago, 
chiefly at the instance of the gentleman himself, 
| and the case of Hungary as now presented to our 
notice; he says that he was then laboring ‘to 
bring new nations into existence, whereas, by 
our resolution, we seek to “ blot out of existence” 
a nation which has been’long established. Why, 
Sir, it does seem to me that the honorable Senator 
j has committed a serious error in taking this view 
of the subject; for, in the first place, it is impossi- 


ble for that honorable Senator, or any other person, 


dispatched to the Court.of Vienna, has been actu- | 


that the course of the Administration was directed | 


to-prove that -the-mere withdrawal of a minister 


© 


can have the effect of denationalizing the Power 
with. whom. diplomatic: intercourse is thus sus- 
pended for a season; and, secondly, the sympathy 
which we: propose to express for Hungary, and 
the encouragement which we desire to administer 
to the strugglers for freedom in that unhappy coun- 
try, cannot but have considerable influence in 
facilitating the ultimate establishment of a new 
nation—another republic in Europe—to codperate 
with us, in coming centuries, in sustaining the holy 
cause of civil_and religious liberty in -the world, 
by example, by precept, and by all moral in- 
fluences which may be legitimately put in action. 

The honorable. gentleman is, in my opinion, 
greatly in error aleo, in supposing that the strug- 
gle for freedom is at an end in Hungary. It is not 
true, as he seems to suppose, and as he has 
expressly declared, that’ Hungary is “subdued,” 
‘“erushed.” His accomplished friend, Madame de 
Staël, whose authority he invoked, as we havé 
seen, in 1824, upon the Greek question, would tell 
him, if living, as she did on a former occasion, 
that no nation ig ever subdued who really desires 
freedom, and is willing to exert herself in the prop* 
er manner for its acquisition, and maintenance; in 
the language of poetry, I may venture to tell him, 
that “ Freedom’s battle, once begun, 
Bequeathed by bleeding sire to son, 
Though baffled oft, is ever won.” 

No, sir, no; if the free States of the world, in- 
cluding among the foremost our own country, 
perform their duty towards Hungary at this crisis, 


| the struggle for freedom will be renewed and pros- 


ecuted with an energy and persevering valor which 
will forever terminate the debasing thraldom in 
which her heroic sons are.at present so wofully 
involved. f 

I hope to be pardoned for here alluding to a 
somewhat delicate point. My honorable friend 
from Michigan, with that modesty which belongs 
to his character, appears to be willing to yield to 
the honorable Senator from Massachusetts the 
credit of having originated this movement, or at 
least of having very distinctly suggested in his 
New Hampshire specch, so freely quoted from on 
this occasion, views and sentiments altogether in 
harmony with the proposition before us. , Now, 
sir, in all frankness, I must confess, without the 
least inclination to awaken sectional rivalry about 
this matter, that a distinguished southern states- 
man is entitled. to the honor of first recommend- 
ing, in a specific manner, the measure’ now in 
progress. John Tyler, of Virginia, than whom, 
in my judgment, no American, living or dead, has 
received more injustice at the hands of his coun- 
trymen of the present generation, but whose no- 
ble republican Administration is destined, I doubt 
not, to shine most brilliantly in our national annals, 
on the 16th day of July last, wrote and published 
the beautiful and soul-stirring letter which I hold 


in my hand, and of which I will, with the consent ` 


of the Senate, read to you a short extract. 
are Mr. Tyler’s words: 


“TY have been highly gratified to learn that your course on 
the Hungarian question has been so entirely in consonance 
with my own feelings, although. I have taken no occasion 
heretofore to express them. That noble people are entitled 
to the deepest sympathy of every lover of his race; and if 
they ultimately sueceed, they will have done more for the 
cause of humanity than has been achieved since our Revo- 
lution. What prudence and wisdom in council, and what 
consummate generalship have they not already exhibited. 
The elevation to their Presidency of one of the greatest 
men of the age; the humanity, the observance of whieh is 
always wise, which they manifest upon all occasions; their 
undaunted bravery and gallant bearing, entitle them to the 
first place among nations ripe for liberty. 

= What shall be said of their opponents in this great strug- 
gle for freedom? Wherever they move, ‘desolation marks 
their progress.’ In prosecuting the war, they seem to have 
laid aside the attributes of civilized men, and to have be- 
come little better than demons. Acts disgraceful to the 
worst ages of the world signalize their smallest victories. 


These 


Villages sacked and plundered ; the noblest of the people, 


marked out for disgracefal executions, and women of te 
first class exposed in their persons and subjected to: the 
scourge! Such are the accounts that reach us. As-a 
people, we can give no aidin arms and men to the Hanga- 
rians; but as one of the community of nations, we have a 
right to enforce and .a.duty to perform. We are interested 
in seeing that the rules which-civilization has prescribed for 
the conduct of war shall be observed by nations at war: 
When Austria subjects to the scourge women of worth and 
character, thus trampling civilization in the dust, and re 
verting to days of worse than Gothic darkness and barbarity, 
it becomes our daty, as it is that, of every. civilized State, to 
protest against such proceedings ; and, if our protest. is un- 


‘availing, to manifest our displeasure by withdrawing: alt 


diplomatic intercourse. The United States should not be 
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jeft.in-a doubtful position. We are responsible to the world 
and to posterity for the aid we may give in the advancement 
of society to the-highest state of civilization and refinement; 
and we but poorly acquit onrselves of our duty, if we keep 
company with those whowwar-both against the one and the 
other: This would not be, taking part in the struggles of 
‘Buropeyno stepping out of our sphere of neutrality; it would 
pe but the enforcement of those conventional rules, in the 
preservation of which the interests of all nations are alike 
involved... What are the views of our Government on this 
‘subject I have no means: of knowing. {£ express my own 
opinions for your deliberation and reflection.” 


Asa native-son of the South, Mr. President, I 
am glad that this noble letter was written by Ex- 
President Tyler; ag a Virginian myself, in’ birth, 
and as I trust may. say without the appearance 
of egotism; in principle also, J am proud that one 
of her cherished.statesmen first suggested this idea 
‘of discontinuing our diplomatic relations with Aus- 
tria. I can assure honorable gentlemen that the 
sentiments of Mr. Tyler will be as warmly re- 
sponded to in the States south of Mason and 
Dixon’s line as in the States north of it; nor shall 
we fail to sympathize with our Hungarian breth- 
yen, because Individuals, inimical to our own 
domestic institutions, and seeking to violate our 
constitutional rights, (somewhat, by the way, 
after the manner of Austria herself towards Hun- 
gary,) think proper to profess a peculiar sort of 
abolition sympathy for the heroié defenders of 
freedom- upon. Hungarian-soil. No, ‘sir, we per- 
fectly wnderstand the arts-of our adversaries, and 
so does the country; and we shall not be swerved 
either-to the right or the left a hair’s-breadth by all 
the hypocritical and ambidextrous advocacy with 
which unscrupulous political managers may seek 
to discredit and defeat a proposition intrinsically 
so meritorious as that now under consideration, I 
cannot dismiss this topic without remarking, that 
those who ‘suppose that the people of the southern 
States will evince a cold indifference to the pros- 
tration of free institutions in Hungary, know very 
little of the lofty characteristics which belong to 
the: Slaveholding population of the Union; of 
whose ancestors Mr. Burke said, in one of his 
most-profound speeches, that.‘‘the spirit of liberty 
was atill.more-high and haughty” among them, 
than among their brethren of the ‘North, by rea- 
gon, as he supposes, of ‘the multitude of slaves” 
possessed by them ; declaring in addition that 
where a system of domestic slavery, like that 
of the South, exists “in any part of the world, 
those who are free are by far the most proud 
and jealous of their freedom ;” for, he gays: 
“Freedom is to them not only an enjoyment, but 
a kind of rank and privilege.” But, sir, in thus 
avowing. my. sentident expectation that the res- 
olution of the honorable Senator from. Michigan 
will meet with approval in the South, . am far 
from‘intending to say anything in disparagement 
of our-northern brethren, who (remove fanati- 
cism and demagogical trickery from among them) 
are doubtless worthy of all the commendation 
which we hear so often bestowed upon them by 
their representatives upon this floor. T have not 
forgotten the noble movements which were made 
in several of our populous northern cities in behalf 
of the Hungarians whilst yet their war with com- 
bined Russia and Austria was in progress. It is 
with the highest satisfaction that I read an account, 
a few months since, of the proceedings of a large 
popular meeting in Philadelphia, over which a 
distinguished son of the Keystone State, who for- 
merly adorned the seat which you now occupy, 
‘presided ina manner so imposing. Nor have for- 
gotten thatit was a high-spirited and accomplished 
son of Pennsylvania, that immortalized himself, 
and added greatly to the honor of his country by 
magnanimously assuming the responsibility of 
welcoming the young French Republic into the 
family of nations. These facts, so honorable to 
‘Pennsylvania, have filled my heart with gratitude 
and with rejoicing. And now we learn, in addi- 
tion, that the Legislature of this noble State. has 
already: instructed her Senators here to support the 
‘yesolution-upon your table. But be assured that 
Pennsylvania will not be permitted to enjoy a'mo- 
‘nopoly of glory. © Other:States, I doubt not, will 
speedily imitate ber example... Among our twenty 
millions. of freemen ‘but one voice will be heard; 
and that will'declare,in language not to be misun- 
derstood, our unanimous sympathy for downtrod- 
den Hungry, and our measureless contempt for 
her tyrannical: oppressors” 5 a 


Allow me to read to you, Mr. President, a por- | 


tion of a letter which has just been-placed in my 
hands, written by a leading British statesman, ` 
whose name is closely associated with all-that is 
sound in principle and wise in statesmanship. 1 
allude, of course, to Mr, Cobden, who, writing to 
the Austrian Minister of the Interior, a few weeks 
since, employed the following bold and manly 
language: p 
“These lines are not addressed tołyou in your character 
asia member of the Austrian Government; they are ad- 
dressed to you personally, as a gentleman whose liberal and 
enlightened views left a lasting. impression on my mind, 
when I had the pleasure of making your acquaintance in 
Vienna. An excuse for this step you will find in the prin- 
ciples of humanity and civilization, which, at that time, 
were equally cherished by us both. Mindful, then, of the 
opinions which. recommended me to your friendly attention 
in the year 1847, [ cannot suppose that you are now less 
favorably inclined toward them than you were then. 
“Public opinion, in my country, is horror-struck at the 
cold-blooded cruelties which have heen exercised on the 
fallen Jeaders of the Hungarians. The feeling is not. confined 
to one class or to one particular party, forthere is nota man 
in England who has defended, eithér in writing or by word 


of mouth, the aets of Austria. The opinions of the civilized 


States of the Continent will havealready reached you, while, 
that of America will very soon be known in Vienna. You 
aré too enlightencd not to be aware that the unanimous ver- 
dict of contemporaries must also be the judgment of history. 
But-have you considered that history will not deal with the 
brutal soldiery, the creatnres of cruelty, but with the minis- 
ters, who are responsible for their crimes? I should notlike 
to appeal to fess important motives than those of an honor- 
able ambition ; but have you well considered the dangers 
which threaten you in your present course? 

“ You, who are so well read in English history, must re- 
member that Tour years after Jeffries’s “bloody assizes,” not 
only he hiinself, but his royal master was a miserable fugi- 
tive before the avenging hand of justice. Or do we live ina 
time when the publie conscience can he treated with con- 
tempt, without fear of the punishment that followed in the 
nineteenth century? Js it not, on the contrary, the peculiar 
characteristic of our time that deeds of violence, whether 
committed by governments or by the, people, are followed 
by reaction with astonishing celerity? But I am taking too 
great a liberty in offering to defend your reputation or in 
permitting myself to be interested in your personal safety. 

t I appeal to you in the name of humanity, to make an 
end to this renewed.reign of terror, which, not content 
with butchering its victims, must also. put to rack all the het- 
ter feelings of bumanity; for the world has advanced too far 
in civilization Jong to permit upon its stages heroes like Alva 
and Haynau. I conjure you publicly to protest against the 
judicial butchering of prisoners of war; against the stiil more 
disgraceful whipping of females; and, finally, against the 
practice of kidnapping, in order that you may be acquitted 
of all participation in the responsibility for acts which must 
brand with shame their authors.’? 


Yes, sir, the promise which Mr. Cobden has 
made for us in advance will be redeemed. The 
“opinion of America will be very soon known in 
Vienna.” That opinion will, in my judgment, 
be most appropriately declared by adopting the 
resolution of the honorable Senator from Michi- 
gan, and following up its adoption by correspond- 
ent action. 

And now, Mr. President, before I bring my re- 
marks to a conclusion, I will venture to take a slight 
personal liberty with the honorable Senator from 
Kentucky. With that graceful sportiveness of 
manner for which he is so much distinguished, he 
was pleased to allude to.a topic of rather a delicate 
character, and to propound several rather embar- 
rassing queries to the honorable Senator from 
Michigan relative to the number of ladies to be 
found in a certain magnificent palace of the Turk- 
ish Sultan, which I do not choose to name. The 
honorable Senator from Michigan, in reply, pro- 
fessed entire ignorance on the subject, but suggested 
that. the honorable Senator from Kentucky, were 
he to visit Constantinople, would, in all probability, 
be inclined to satisfy his own curiosity by some- 
thing of personal inspection and formal enumera- 
tion. Now, sir, it might chance that such a visit 
of the honorable Senator might awaken more or 
less of suspicion in some minds; and, if discovered 
to be engaged in‘his adventurous attempt to pene- 
trate the mysteries of this Elysian abode, he might 
find it convenient to-avow, for the object of his 
visit, the execution of a sweeping and thorough 
moral reform in the whole establishment referred 
to; in which case he might appropriately repeat the 
famous exclamation which he is reported to have 
uttered when on a visit to the city of New York 
some two years since, when, on the presentation | 
of a warm-hearted Irish Democrat to him, who | 
labored under visible embarrassment at being 
brought into contact with so distinguished a Whig | 
leader, he relieved him by saying: “I came not to 


call the righteous, but sinners to repentance.” F will | 
add that, should an occasion arise, and if the hon- | 


s 


i friends: made similar declarations. 


mem = 


orable Senator should be accused of unauthorizedly 
kissing the lips of. the fair ladies of the: mansion 
alluded to, he might easily justify his conduct in 
the premises, in this liperal-and loving generation, 
by quoting from the pages of anacreontic poetry, and 
announce, as these beautiful and. glowing lines: 


s¢ *T'were ashame, when flowers around us rise, 

To make Jight of the-rest, if the rose js not there, 
And the. world is so rich in resplendent eyes, 

*Twere a pity to limit one’s loves to.a pair; 3 
Love’s wings and the peacock’s are nearly alike, - 

They are both of them bright, but they are changeable too, 
And whenever a new beam of beauty can strike, ` 

It will tincture love’s plume with a different hue. 
Then oh! how sweet, where’er we rove,’ 

To be doom’d to find something stil! that is dear; 
And when we are far from the lips that we love, 

We have but to make love to the lips we are near.” 


ON APPOINTMENTS TO OFFICE. 


SPEECH OF MR. BRADBURY, 
OF MAINE, 
In THE Senate or THE UNITED STATES, 
January 15, 1850. 
The following resolution being under consider- 
ation: 


Resolved, That the President be requested to cause to be 
Inid before the Senate all charges which have been preferred 
or filed it any of the departments against individuals who 
have been removed from office since the 4th day of March 
last, with a specification of the cases, ifany, in which the 
officers charged have had opportunity to be heard, and a 
statement of the number of removals made under each de- 
partment, including subordinates in the custom-houses and 
other branches of the publie service;— 


Mr. MANGUM said: As I regard this resolu- 
tion in its operation, a total subversion of former 
practice, and as it is, in my judgment, a gross in- 
vasion of constitutional authorities and, rights, and 
of executive duties, I move, sir, as a test vote, 
that the resolution lie upon the table; and upon 
that motion ask for,the yeas and nays. . 

The question having been stated on the motion 
to lay on the table, the yeas and nays were or- 
dered; and being taken, resulted—yeas 23, nays 
29; as follows: g 

YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Clarke, 
Clemens, Cooper, Corwin, Davis of Massachusetts, Daw- 
son, Dayton, Greene, Mangum, Miller, Morton, Phelps 
Seward, Smith, Spruance, Underwood, Upham, Wales, an 
Wehster—23. 

NAYS—Messrs. Atchison, Borland, Bradbury, Bright, 
Butler, Chase, Davis of Mississippi, Dickinson, Dodge of 
lowa, Dodge of Wisconsin, Douglas, Downs, Feleh, Ham- 
lin, Heuston, Hunter, Jones, King, Mason, Norris, Rusk, 
Sebastian, Shields, Soulé, Sturgeon, Tumey, Walker, Whit- 
comb, and Yulee—9. 


Só the resolution was not laid upon the table. 


Mr. BRADBURY then said : 4 

Mr. Preswent: The resolution before the 
Senate is one of inquiry—a resolution calling for 
information; and I must be permitted to express 
my surprise that it should excite opposition, and 
especially the kind of opposition it has encoun- 
tered. 

The resolution asks the President for informa- 
tion, not opinions. lt seeks information which he 
has made necessary for us, in the honest and faith- 
ful discharge of our official duties, and which we 


can appropriately ask of him without trenching 


upon his constitutional rights. Such is the precise 
character of the resolution; and I will proceed at 
once to the consideration of these positions. 

The President has rendered this information ne- 
cessary. 

No one can have forgotten that General Taylor, 
previous. to his election, pledged himself to act in- 
dependent of party in the discharge of the high du- 
ties of Chief Magistrate of the Union, should he 
be elevated to that exalted station. His leading 
They an- 
nounced that he would act irrespective of party 
distinctions, and would never be found “‘the sup- 
porter of that infamous system of proscription 
which, distributes the public offices of the country 
as the spoils of victory.” 

There can be no occasion to refresh the memory 
of gentlemen upon this point. I think it is very 
well understood; and J will refer to but a few of 
the numerous letters of the President and speeches 
of his friends. The fitst which I shall read is an 
extract of a letter from General Taylor to the edi- 
tor of the Morning Signal, dated May 18, 1847. 
He says: - . 

“In no case ean J permit myself to be the candidate of & 
party, or yield myself to pariy schemes’? 
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~.whis letter to. Dr. Bronson, dated August 10, 
1647,-declining any party nomination, is the 
-following declaration: d 3 
« Thave thus given you the circumstances under which 
only. can. I be indueed to. accept the high and responsible 
office. of. President of the United States. I need hardly add 
that I cannot, ia any case, permit myself, to be brought be- 
fore the people exclusively by any of the potitical purties that 
now sp unfortunately divide our country, as their candidate 
for this office.”’ i 

-In his letter to a citizen of Lansingburg, New 
York, published .ia the Troy. Daily Post; he 
gays: 7 / ` 

« But I will not be the candidate of any party or clique; 

-and should the nation at large seek to place me in the chair 
of the Chief Magistracy, the good of all parties and the na- 
tional good would be my great and absorbing aim,” 

The celebrated letter to Capt. Allison contains 
the following explicit declaration: f 

t First. T reiterate what I have often said; I am a Whig, 
butnot an ultra Whig. If elected, I would not be the mere 
President of a pariy. [ would endeavor to act independent 
of. party domination. I should feet bound to administer the 
government untrammeled by party schenies.”? 

And he further says: i 

% I have no private purposes to accomplish—no party pro- 
jects to bnild up—no enemies to punish—nothing to serve 
but iny country? 

To Mr. Muhlenburg, president of a Democratic 
Taylor State convention nominating him as a 
Democratic candidate for the Presidency, Novem- 
ber 25, 1847, he writes: . 

«The resolutions of the meeting have given me great 
pleasure and satisfaction, as the expression of high respect 
and consideration from the people of Pennsylvania.” 

On the same day his response to a Whig nomi- 
nation says? 


sI have read the resolutions adopted by the meeting with 
great pride and pleusure,?? 


To the no-party nomination of a meeting at 
Baltimore, he responds: 

“The political sentiments embraced in the preamble and 
resolutions adopted xt that meeting, I rejoice to say, meet 
my cordial approval and assent;?? and “Lf must be permit- 
ted to add, that as they have, with so much confidence, 
placed my name in nomination before the country on their 
own responsibility, free Ais party action and the exaction 
of pledges fram myseif, Pehall serve them strictly as a con- 
stitational, and notas a party Président, (in the event already 
alluded to,) and as my ability will permit.” 

“One of the resolutions which was so cordially 
approved isin these words: 

“4. Resolved, Thatthe platform of the Constitution, upon 
which General Taylor stands before the people, guarantying 
equal rights to all, furnishes a sare and ample basis upon 
whichall our tellow-citizens, whether known as Democratic 
or Whig, Native or Nuturalized, may unite in his support and 
participate in the benefits of good government under his ad- 
minstration.?? 

It is unnecessary to make further references. 
Those which I have presented are sufficient for my 
purpose. 

The distinguished friends of Gen. Taylor made 
similar declarations on. his behalf. 


of this body from Kentucky, whose influence 

robably contributed more than that of any other 
individual to secure his nomination at Philadel- 
phia. He declared, in the presence of a public 
meeting, in reference to the President’s sentiments 
upon the subject of removals: “ He wares, 
LOATHES proscriplion. 

Leall attention to another declaration made on 
his behalf. The honorable Senator from North 
Carolina, [Mr. Maneum,] who, to my surprise, 
just moved to suppress inquiry, by laying the res- 
olution before the Senate upon the table, in his 
speech in the Senate, July 3, 1848, is reported 
thus: 4 

“An reference to the maxim ‘to the victors belong the 
spoils,’ he denouneed it with tnutterable scorn”? 

he was the language of the Senator, as re- 
ported. 

Mr. MANGUM, (in his seat.) I still hold the 
same opinion, 

Mr. BRADBURY, Iam most happy to learn 
that the honorable Senator still retains the same 
opinion; and I regret to find that he arrays himself 
in opposition to the resolution under consideration. 
I trust that when he finds the pledges. which he 
gave, have been violated, the Senator will not sup- 
press the expression of his “unutterable scorn” 

Another distinguished friend of General Taylor, 
the present Secretary of State, in his speech in the 
Senate, July 5, 1848, declared: 


“ General Taylor is not pledged to carry out every principle 
and measure which have been advocated by the- Whigs, 


) I will refer |! 
first to that of Mr. Crittenden, recently a member | 


He comes into the field, and he trusted he would come.into 
.the Presidency, not as a party man.” 

Mr. Clayton further declared— = o e+ | 

« That he will not_be the tool of a party; that he wil. be 
the President of the peoples that he has no enemies to pun- 
ish, no friends to reward; that while he wili do his-duty in 
removing corrupt, or incompetent, or unfaithful men-from 
office, he wilt not be a supporter of that infamous system of 
proscription which distributes the public offices of the country 
as the spoils of victory.” , 

Here we have authoritative declarations cover- 
ing the whole ground: not a party man—no ene- 
mies to punish—no friends to reward—no coun- 
| tenance to the ‘infamous system” of proscription! 
Such were the declarations of General Taylor and 
his leading friends previous to his election. . 

He accepted alike democratic nominations, whig 
nominations, and no-party nominations. The abo- 
litionist and the most ultra-slavery extensionist 
could unite on him. The good of all parties was 
to be most mysteriously secured in his person. 
Democrats, as the honorable Senator from Dela- 
ware avowed, could vote for him without any in- 
consistency. He was.the follower of Jefferson. 
Whigs could sustainethe disciple of Adams and 
Hamilton. The Native Americans claimed him as 
their candidate, and the credit of his first efficient 
nomination, The Free Soil Whigs of the North 
were to be satisfied with the endorsement of the 
sentiments of the Morning Signal, and the South 


y 


secured to them. It was under these circum- 
stances, and with the pledge to which I have re- 
ferred, that General Taylor was borne into the 
Presidency upon the tide of his great and justly- 
deserved military renown. He occupied a differ- 
ent position from that of other candidates for that 
high office, who were his competitors at the Phil- 
adelphia Convention. They could present no such 
varied claims. They could make no such pledges 
and professions. They were conspicuous mem- 
bers of a political party whose principles were well 
understood, and they could not claim to place 
themselves independent of party. His great com- 
petitor from the West never hesitated to make the 
avowal to the people of the country, “I ama 
Whig.” And the distinguished statesman from 
the North, who stood in the same position, gave 
the same response. 

On entering upon the discharge of the responsi- 
ble duties of the high position to which he had 
been elevated, he renewed, in the most imposing 
manner, the pledges that had been made in rela- 
tion to the subject of appointments arid removals. 
In his inaugural address, delivered in the presence 
of the vast multitude who had assembled to wit- 
ness the ceremony, and sent forth to the American 
people as the great political chart by which his 
Administration was to be, governed, he made the 
solemn official declaration of the principles by 
which it should be guided. It is in these words: 


“ The appointing power vested in the President imposes 
delicate and onerous duties. So far as it is possible to be in- 
formed, I shall make HONESTY, CAPACITY, and FIDELITY, 
indispensable prerequisites to the bestowal of office; and 
absence of either of these qualities shall be deemed sufficient 
cause for removal.” ' 


Mark the language! How emphatic and signifi- 
cant! Itis froma President who desired to soften 
the asperities of party, and who had pledged the 


schemes. He specifies the causes for removal 
under his administration. They are dishonesty, in- 
capacity, and unfaithfulness. These are all. He 
States no other; he intimates no other. ‘* Expres- 
sio unius est exclusio allerius:” the specification of 
one is the exclusion of all others. This is the 
common-sense interpretation of the language—the 
fair and honest constraction of it. How prepos- 
terous to assume that it could be regarded as mean- 
ing that, while he should remove one officer for 


cause, not named, for which he intended to thrust 
out thousands! The supposition would be unjust 
to the President. It would imply duplicity and 
deception, which I do not impute to him. I be- 
lieve he intended to make good his assurances. 

` This official declaration of the President, after he 
had taken the oath of ‘office, is, under the circum- 
stances, equivalent to a declaration in advance, ap- 
plying to each case of removal, under his admin- 
istration, that it is made for want of Honesty, 
capacity, or fidelity in the officer removed. The 
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charge isin an official document, from the higitest 


with the pledges which his interest and locality | 


word of a soldier never to yield himself to party | 


the causes specified, there was in his mind another |! 


source, and carries with it all the sanction which 
official station can give. 

Now, sir, how has this pledge been fulfilled? Is ` 
it not notorious that, while it yet lingered upon the 
lips of him who uttered it, a sweeping system of 
removals commenced, which has been steadily 
carried forward, until it has swept over State after 
State, and extended to the remotest corners of the 
Union? Men of the purest virtue, upon whose 
character.no stain was ever fixed before—men 
who were regarded by all who knew them as emi- 
nently possessing honesty, capacity, and fidelity— 
were numbered amongst the proscribed. Upon all 
these victims the imputation. is cast of “ moral or 
official delinquency.” To mark the case more 
strongly, anddo prevent the possibility of a doubt, 
the organs of the party. came out and indignantly 
repelled the idea that these removals were for po- 
litical opinions or political causes, and asserted that 
they were for the causes specified in the inaugural 
address, and that any othef supposition would do 
gross injustice to the President. , 

I read from the Daily National Whig, of June 6, 
1849, published inthis city. The article is in an- 
swer to a proposition of the Union, that, if the 
Whig press would come forward and acknowledge 
that the pledges and professions upon. the subject 
of proscription, made by General Taylor and his 
friends, had been violated, and that Democrats 
were removed because they were Democrats, and_ 
not because they had been guilty of official or moral 
misconduct, no more should be heard from the 
democratic press upon the subject of proscription 
per se: ‘ 

“The proposition of our contemporary is based upon a 
false assumption, and therefore cannot be acceded to. It 
assumes that General Taylor has violated his pledges that 
he would not proscribe men for their political opinions. 
Now, we deny that he has violated his pledges in this re- 
spect, and we defy the production of evidence to the eon- 
trary. Our neighbor will point to the announcements of 
removals of democrats from office, which have been made 
by the public press, as sufficient proof of the allegation. 
These are no proof at all, except of the facts which are 
nade by the announcements themselves. It is entirely an 
inference, that the parties removed were proscribed for their 
opinions; and it is a violent inference, too, in the face of the 
declaration in the Inaugural, that capacity, fidelity, and integ~ 
rity, should be the only standard by which men’s pretensions to 
be yetuined in or appointed to office shall he measured or 
weighed. The pledge of the appointing power, who has made 
this declaration in the most solemn manner, is surely entitled 
to more confidence than the passidnate and hasty-drawn in- 
ferences of the opponents of the appointing power. Itis 
much more reasonable to believe that General Taylor does 
not violate his inaugural rnomiss, than that he does violate 
it. The probabilities that he keeps his word, at least, are 
on his side, and against the presumptions of his opponenta 
to the contrary. The nation will sooner believe that Gen- 
eral Taylor is executing his office in the matter of appoint- 
ments upon the basis of his inaugural: pledge, than put any 
faith in the bold and groundless assertions of the Union, and 
its political contemporaries, that he is executing it in viola- 
tion of that pledge. General Taylor is,in the nature of 
things, entitled to more credit than his opponents can be, 
upou the general principle of credibility, ang” particularly 
when the latter’s assertions are the fruit of mere inferences. 

‘We say that the Union’s proposition is based upon a 
false assumption, and the Union knows the fact, if it knows 
anything, or has any concern for the truths- tis fally aware 
of the utterly cortupt and inefficient condition of the fed- 
eral official corps, if it is aware of anything whatever. 1t 
knows that the whole body of civil federal officers.is ob- 
noxious, more or dess, to the charge of either want of entire 
capacity to discharge the public trusts, or very loose ideas 
and notions of official integrity, or an absence, ina greater 
or less degree, of that fidelity to the public service which is 
the crowning glory of every public servant.” 

Here, sir, we have it repeated, while the work 
was going on, that the removals were made in con- 
sequence of the ‘ moral or official delinquency” of 
the officers removed, and not for political reasons. 
It is openly affirmed by papers that assumed to be 
organs of the party in power. 

Now, sir, 1 ask if, in view of all these facts, a 
response to the resolution is not due to our fellow- 
citizens, upon whose character a stain is thus at- 
tempted to be fixed?, We know it is unjust to 
them.. After expelling them from office, it was 
not necessary that their fair fame should be tar- 
nished. 


It is due also to the President, who, unless he 


| has adopted the spoils system as the great and dis- 


tinguishing feature of his Administration, has been 
imposed upon by a general- system of libeling—by 


i! the filing of fictitious charges against Democrats 
who were in office, to procure their removal. Un- 


less we presume a violation of all the pledges and 
professions of the President and his friends on this 
subject, we are forced to the conclusion that this 
system has been pursued. i 
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But, sir, are. weat liberty to presume a violation 
of all these pledges? His organs assure us, we are 
not. If; then, this scheme of getting up fictitious 
accusations has been resor ed to, the inquiry arises, 
by whom has it been done? For whose benefit 
Was. it that such a practice should be pursued? 
“Out bong 2” -W ho had an interest in doing it? 
Those manifestly who expected to profit by it. 
No othér persons could be benefited by such a 
course of procedure. It may turn out, upon a re- 
sponse to the resolution, that, in some cases, those 
whose hames. will come before us, as nominees to 
the places: thus. vacated, will be found to have been 
engaged in this business. And | submit that such 
a fact would be one that must have an influence 
upon every honorable mind in its action upon 
such a nomination. I will suppose a case: A 
man deliberately engages in getting up and pre- 
senting false charges against an officer, in order to | 
procure a removal, and is successful, and obtains a 
nomination for the place: if, when his name is pre- || 
sented for our approval, the evidence of his conduct 
should be furnished with it, should we not feel the | 
information to be pertinent and important? There 
can be but one response to the interrogatory. 

I trust that I have succeeded in showing to the | 
satisfaction of the Senate, that the information 
soucht by the resolution is necessary for us in the 
faithful discharge of our official duties. As a part 
of the appointing power, we have aright to the in- 
formation'in the possesion of the President, touch- 


ing those matters in regard to which we are called 
upon to advise with him. How can we perform |} 
understandingly this advisory duty without it? 
Appointments are made by and with the Senate’s | 
advice and consent. By the term advice, E under- 
stand something more than mere consent. Con-' 
sent is the acquiescence of the mind to what is 
proposed by another. Advice implies the sugges- 
tion or recommendation of something to be done 
or some course to be pursued. The judgment is 
called into exercise, and that judgment must be in- 
‘ formed: by the facts bearing upon the subject. In 
the early days. of the republic, it was the practice 
for the President to meet with the Senate, and con- 
fer personally inthe transaction of business in ex- 
ecutive session. Such, at least, was the usual 
course with President Washington. | 
But, however desirable and important I might || 
deem the information sought, 1 would not press 
for it, were there any constitutional impediment 
in the way of asking it at the hands of the Execu- 
tive. . There is no such impediment. The Senate 
is. entitled to the information, and it can be de- 
manded without trenching upbn any of thé Presi- 
dent’s:constitutional rights.. ‘The Senate is a part 
ofthe appointing power. When @ nomination ts 
made, the appointment must. be with its advice 
and’ consent... Che power of removal is not con- 
ferred upon the President by any express grant in 
the Constitation; and the position I maintain is, 
that this power is not sounder the absolute, exclusive, 
and unlimited control of the President, that it cannot 
be regulated or inquired into by Congress. On the 
contrary, both branches of Congress have asserted 
the right on various occasions, and different Presi- 
dents have recognized it... If Congress can, by an 
act, regulate or inquire into the exercise of this | 
power, it is because it is within the scope of its | 
constitutional authority, and is not confided by 
thé Constitution to the President’s illimitable con- | 
trol. Ifitis not thus confided to the President, |) 
the Senate can inquire into its exercise, upon pre~ | 
cisely the samé grounds that Congress can regu- 
late and control it.. That Congress can do this, I 
appronend no one will question. : 
beg leave here to detain the Senate by reference 
to precedents sanctioning the principle for which 
T contend. ‘The Journals of the Senate contain 
abundant evidence of the recognition by different 
. Presidents of the right of the Senate. to go behind | 
the nomination, and seek information touching its 
propriety, and the reasons for making it. I refer, |! 
first; to `a. case under President Washington, in 
1789, to show the views entertained by the Father 
ofthis Country. The Senate had rejected the nom- | 
ing jon of Benjamin Fishbourn for Naval Officer | 
oft ; 


| 
i 
i 


t` of. Savannah. “Washington ‘sent in 


in which he says: 
i may bave beén the reasons which induced 
your dissent; lami persuaded they were such as you deemed 
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thination for the place, accompanied |) 


sufficient. Permit me to submit to your consideration, 
whether, on occasions where the propriety of nominations 
appear questionable to you, it would not be expedient to com- 
municate that circumstance to me, and thereby avail your- 
selves of the information which Jed me to make them, and 
which I would with pleasure lay before you. Probably my 


reasons for nominating Mr. Fishbourn may tend to show {| 


that such a mode of proceeding, in such cases, might be 
useful. I will, therefore, detail them,” &e.—(Vide Ex. 
Jour., vol. 1, p. 16.) 

Here we have the views of one of ‘the earlier 
Presidents’’—nay, Washington himself—on this 
subject. He regarded it not only the right, but 
the duty of the Senate to possess itself of the in- 
formation which led-to nominations. 
ity should be conclusive with those who 


example, the President must respond to our call. 

There are many nominations, the propriety of 
which may appear questionable; and we have the 
high authority of Washington, that we should 
avail ourselves of the information which led to 
their being made. 

Mr. BERRIEN. Will the Senator allow me to 
ask whether the information communicated by 


| General Washington related to the nominations of 


individuals to office, or the removals of individuals 
from office? 

Mr. BRADBURY. It was in relation to an 
individual who had been nominated, and who had 
been rejected. 

Mr. BERRIEN. As I understand the Senator, 
General Washington stated to the Senate of the 


i . . . 
United States that, when they were considering 


the propriety of his nominations, it might be-ad- 
visable for them to ask for the information upon 
which he had made the nominations—not the in- 


formation upon which he had made the removals, | 
for that was not the subject of controversy be- | 


tween the President and the Senate. 


Mr. BRADBURY. The honorable Senator | 


from Georgia will understand that I endeavored to 
show that, unless the President has violated his 
previous declarations, not to make removals ex- 
cept for cause—which we are not at liberty to pre- 
sume—unfounded charges must have been fabrica- 
ted and preferred against many officers who have 
been removed; and as no persons would have an 


interest to do this, except those who hoped to ob- | 
tain their places, the inference arises that some of ; 


the nominees, whose names will come before us, 
may have lent themselves to -this business, and 
thereby shown their want of qualities essential to 
apublic officer; therefore, the information which 
we seek is information which may, and probably 
will, in some cases, affect. the nominations upon 
which we shall be called to act. 

I continue the extracts from the Journal, some 
of which will have more or Jess direct bearing 
upon the question raised: 

«1789, August 20.—The President gives his reason for 
making a nomination at a particular time.’’—( Vide same, p. 
20.) . 
41789, August 22.—The President attended the Senate in 
their chamber, and had a full and free conference with 
them, preparatory to entering into treaties and arrangements 
with the Indians, &c.”—( Vide same, p. 22.) 

“1790, February 9.—The President asks the advice of the 
Senate before entering into a correspondence or negotiation 
with Great Britain? ?—(Vide same, pp. 36-37.) 

1797, May 31.--John Adams, President, states his rea- 
sons for making certain nominations.? 

& 1808- February 19.—Thomas Jefferson, President, nom- 
inated William Huh.” 

¢ 1808, February 26.—The Senate passed a resolution 
calling upon the President to cause to be laid before the 
Senate certain papers in relation to the conduct of the said 
Huh.” 

« 1808, March 1.—The President complied with that reso- 
lution by laying the papers before the Senate.” 


4 1814, Murch 10.—The nomination of Chatles Wollston- { 
H 


croft being under consideration, 

“Mr. Bibb, of Kentucky, submitted the following motion: 

Resolved, ‘That the Senate do not advise and consent to 
the appointment of Captain Charles Wollstoncroft, to be a 
major in the first regiment of artillery in the army of the 
United States; because the said proposed promotion is ir-, 
regular, and not according to the established rule of promo- 
tion. 

« And on the question to agree thereto, it was determined 
in the affirmative—yeas 23, nays 8.” ` 2 


The Senate here look beyond the question of 


| the mere fitness of the nominee, into the propriety 


of the nomination. 2 . 

1822, April 19.—On motion of Mr. Pleasants, 

« Resolved, 'Fhatthe Secretary of the Navy be instructed 
to:communicate to the Senate, as soon as practicable, in- 
formation onthe following points: In what situations, and 
for what reasons, acting appointments of officers are made in 
the Navy Department; whether it is common for such ap- 
pointments to extend beyond a session of Congress; whether 


His author- ' 
rofess | 
to take him for an example; and, following his | 


i 
i 
i 
i 


an officer. placed by an acting appointment in an advanced 
grade, receives the pay and. emoluments of such grade ; and 
whether such officer, nominated to the Senate, and rejected, 
wiil revert to his prior rank and station.” : 

1822, April 15.—A letter was received from the Secre- 
ary of the Navy, in compliance with the above.” 

c 1830, Apri Mr. Barton submitted the following mo- 
tion, which was considered and agreed to: 

“Resolved, That the President of the United States be re- 
quested to transmit to the Senate any record or otber inform- 
ation iu the Department of War, or before the President, 


| respecting the conviction of Wharton Rector of any crime 


in Missouri, before his departure for Arkansas, or toaching 
his fitness tor the office to which he has been nominated : 
and any other evidence in the department rejative -to the 
fitness of Wharton Rector for the office of Indian agent.” 

“ April 12.—The President (Gen. Jackson) complied with 
the above resolution, by transmitting a report, &c., from the 
Secretary of War.” ` 

“ Aprii 12.—Mr. Burnet submitted the following motions 
which was considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to lay before the Senate any comnimnications now 
in the Department of State, touching the character, conduct, 
or qualifications of John Hamon, made while the said 
Hamon was an applicant for reappointment to the office of 
marshal for the district of Ohio, in the year 1822.7? 

* April 27, 1830.—The above resolution complied with by 
the President.” 

In 1822, President Monroe nominated, Mr. 
Gadsden as adjutant general, and Messrs. Tow- 
son and Fenwick as colonels, and the Senate 
looked behind the nominations into. the question 
of superseding;. and although it appeared that the 
nominees were gallant officers, fully competent for 
the stations for which they were named by the 
President, they were not confirmed. Messrs. 
Gadsden and Towson were rejected, and the 
nomination of Mr. Fenwick was then withdrawn. 

On the 10th of April of that year, the Senate 
adopted a resolution instructing the Secretary of 
the Navy, amongst other things, to communicate, 
in executive session, ‘in what situations, and 

for what reasons, acting appointments for officers 
in the Navy Department had been made.”” 

In 1826, the Senate passed, without objection, a 
resolution calling ‘for any information tending to 
show the propriety of sending a minister to Pan- 
ama. 

In 1839, March 2, the House of Representatives 
adopted a resolution requesting the President to 
lay before that House ‘a list of all the officers of 
the Government who derive their appointments 
from the nomination of the President and concur- 
rence of the Senate, who have been removed from 
office since the 3d of March, 1789; denoting in 
such list their number and grade, and the dates of 
their respective removals; also, a like list of the 
names of those officers who, their terms of service 
being limited to four years, were not re-nominated 
to the Senate at the expiration of their commis- 
sions.” 

President Van Buren responded to the call, and 
furnished the information requested. 

On the 16th of July, 1841, the House made a 
similar call upon President Tyler, by a resolution 
requesting him to lay before the House *‘ a list of 
all the officers of the Government, who derived 
their appointment from the nomination of the 
President and the concurrence of the Senate, who 
have been removed from office since the 4th of 
March last, denoting in such lists their names and 
grades, and dates of their removals, and the ap- 
pointed persons in their places; also, a like list of 
the names of those whosé terms of service being 
limited to four years, were not re-nominated to the 
Senate, and a like list of the names of those nomi- 
nated in their place; that he also report the names 
of all officers removed, under similar circum- 
stances, from the 4th of March, 1829, to the 4th 
of March, 1841.” 

To this call, also, the President responded, and 
thus recognized, in the amplest manner, the right 
of the House to make it. 

The great question of the power of removal, by 
the President, of officers appointed by and with 


i the advice and consent of the Senate, has repeat- 


edly engaged the attention of Congress. It came 
up in the first Congress under the constitution, in 
1789, and was much debated in that body. It 
arose upon a resolution offered by Mr. Madison, 
tt that there shall be established an executive de- 
partment, to be denominated the Department of 
Foreign Affairs, at the head of which there shall be 
an officer, to be called the Secretary of the Depart- 
ment of Foreign Affairs; who-shall be appointed 
by the Président, by and with the advice and con- 


sent of the Senate, and to be removable by the Presi- 
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dent? After protracted. debate, it was finally: set- 
tied, ag the sense of the majority, by the ‘adoption 
of the resolution, that the President possessed the 
power of removal under the Constitution. This 
decision was made in opposition to a very deter- 
mined minority, who insisted that the Constitution 
eanferred no such power on the President, but, on 
the contrary, withheld it. — eae 

In 1826, a select committee was raised in the 
Senate, of which the distinguished Senator from 


Missouri near me (Mr. Benron] was chairman, ; 


to whom was referred a proposition to inquire into 
the expediency of reducing the patronageé of the 
executive department of the United States. The 
committee, having given the subject consideration, 
made a report, ata subsequent day in the session, 
marked with great ability. The authority of Con- 
gress to regulate by law, and control the patronage 
of the Executive, was assumed as an indisputable 
proposition. i 
committee was one which contsined the provision 
**that-in all nominations made by the President to 
the Senate, to fill vacancies occasioned by an ex- 
ercise of the President’s power to remove from of- 
fice, the fact of the removal shall be stated to the 
Senate at the samé time that the nomination is 
made, with a statement of the reasons for which 
such officer may have been removed.” i 
Mr. DAWSON, (in his seat.) Did that bill 
ass? > 
Mr. BRADBURY. It did not. I refer to the 
bill as an expression of the opinion of the distin- 
guished Senators:who constituted that committee, 


in favor of the power of Congress to require of i 


the President not only information, but reasons for 
removals from office. 

The committee consisted of Messrs. Benton, 

Macon, Van Buren, Dickerson, Johnson, and 
White. The bill was not called up, in consequence 
of the ill health of Mr. Macon, who moved the 
raising of the committee. 
- Tn. 1830, the subject was discussed in the cele- 
brated debate upon Foote’s rosolutions, During 
the session, Mr. Holmes, a Senator from Maine, 
offered a series of resolutions expressive of his 
views respecting the subject of removals, One of 
the resolutions called upon the President “ to com- 
municate to the Senate the number, names, and 
offices of the officers removed by him since the 
last session of the Senate, with the reasons for 
each removal”? The resolution was postponed 
indefinitely-—24 to 21. Some of the other resolu- 
tions contained statements that must have been 
offensive to the majority, and for which they could 
not vote: hence, no inference can be drawn from 
the vote to’ postpone that those so voting would be 
Opposed, on a proper occasion, to a call for inform- 
ation. 

Mr. DAWSON. ‘Which.of the resolutions was 
offensive? 


Mr. BRADBURY. That which undertook to 


pass judgment upon the President, and to con- || 


demn his conduct. 
Mr. MANGUM. Will the Senator be so obli- 
ging as to read the yeas and nays? 


Mr. BRADBURY. ‘They are nat given in the į 


book which L have. in my hand, or E would com- 


ply with the request of the Senator with pleasure. | 


Mr. DAWSON. Ihave them here. Will the 
Senator allow the Secretary to read them? 

‘They were then read by the Secretary. 

Mr. BRADBURY. It assuredly could not be 


expected that any friend of the Administration of | 
President Jackson (such, for instance, as the dis- | 


tinguished $ nator from Missouri) would vote for 


a series of resolutions assaulting that Administra- și 


tion, 

Mr. BADGER. I beg leave to say that the 
motion was to postpone indefinitely. A gentle- 
man who was desirous of passing any of the res 
olutions, stripping them of their offensive matter, 
would of course vote against their postponement. 

Mr. BRADBURY. [presume that those who 
voted in favor of the postponement were opposed 
to the resolutions as they stood, and those who 
voted against it were in favor of them. And lam 
happy to find that there were several distinguished 
gentlemen who occupied seats on the other side of 
the Chamber—some of them now in the Cabinet 
or‘members of this body—who. then recognized 
the right to call upon the President for reasons even 
for his conduct. 


Amongst the bills reported by that; 


There is another circumstange which distin- 
guishes the present call from. that of 1830.. Du- 
ring the debate at that time, the position was main- 
tained that a change in the chief executive office of 
the Union, by the people, would be appropriately 
followed-by changes in the subordinates. No im- 
putation of dereliction from duty was then charged 
upon the officer removed. i 

In 1835, the attention of Congress was again 
called to this subject by the distinguished Senator 
from South Carolina, [Mr. Catnoun,] who moved 
the appointment of a committee to inquire into 
the extent of the Executive patronage; the cixcum- 
stances which have contributed to its great increase 
| of late; the expediency and practicability of redu- 
, cing the same, and the means of such reduction. 
: The committee was raised, and their chairman 
i, (Mr. Carnoux] accompanied their luminous report 
with two bills, one of which, entitled ‘A bill to 
repeal the first and second sections of an act to 
limit the term of office of certain officers therein 
named, and for other purposes,” contained a sec- 
tion similar in its provisions to that which I have 
just read from the bill reported in 1826, requiring 
that the President should send to the Senate with 
the nomination to fill a vacancy occasioned by re 
moval from office, a statement of the reasons for 
such removal, 


i! the 31st of February, the yeas were 31, nays 16. 


Clay, Mangum, and Webster, now members of 
: the Senate; and Messrs. Clayton and Ewing, 
| members of the cabinet of President Taylor. 

Mr. CLAY, (in his seat.) 1 would vote for it 
again. 


Mr. BRADBURY. 


g: That bill goes to the full extent to justify 
i the call we now make; and I am happy to have 
this high authority to appeal to., L trust it will be 
conclusive on the other side of the Chamber. 


again. 


tion, but reasons. 

Mr. CLAY. Not so. Will the honorable gen- 
l leman allow me to protest against his logic? I 
i! voted for that bill to make it the law of the land; 
and E would vote for it again to make it the law of 
the land, covering the present Administration and 


all future Administrations. But that is a very dif- 


calling for information, instead of its being de 
manded by a valid enactment of the Legislature. 

Mr. BRADBURY. If it is an infringement 
|| upon the constitutional rights of the President to 
|| call for information or reasons touching his exer- 
cise of the power of removal, a bill passed by 
Congress cannot remove the impediment. 1f both 
Houses can pass the bill, the Senate can make the 
call. E therefore ask the honorablé Senator, if 
there is, in his judgment, any constitutional im- 
pediment in the way of calling for the information 
| sought by the resolution. L understand the dis- 
i| tinguished Senator to assent to the position that 
|i we have such right. If the President possessed 
i| the power of removal conferred by the Constitu- 
|| tion by a specific grant, in such manner that the 
|i Senate had no right to call upon him, an act of 
|| Congress could not give the right against the pro- 
| visions of the Constitution. 1am now consider- 


‘i eral distinguished men, one of them now a member 
ii of this body—the Senator from Alabama. They 
i| may have voted against the bill for other reasons 
i| than any objection to the section to which I have 


f referred, They may have been opposed to the 


i! repeal of the provision prescribing four years’ ten- 
| ure to certain offices. How the fact was, I will 
j not undertake to say; but certain it is, that every 


i 
j 


authority ofthe Senate to make this call. In many 
i 


of the cases to which I haye referred, and in both 


Amongst the yeas are Messrs. Benton, Calhoun, | 


I understand the honora- | 
: ble Senator to say that he would vote for the bill | 


1| ferent case from a resolution, which is not a law, ; 


: should be confined im thet: 


i 
H 
} 


i 
i 


i 
! 
| 
| 
| 


of the bills reported to the Senate, the President is 
called upon for the reasons for making removalg, | 
This is going much further than to ask for inform- 
ation; and I can well imagine there might be some 
delicacy in demanding of another branch of the 
Government the reasons for the exercise of its 
power in®a particular manner, while no such ob- 
jection. would arise against a request for informa- 

tion. 7 

While upon this subject, I beg leave to refer to . 
authority which will have great weight, if it is not 
absolutely conclusive, upon the opposite side of the 
Chamber. I mean. the deliberate and matured 
opinions of members of the present Cabinet, who 
will have occasion to advise with the President on | 
the subject; and who may be supposed to express 
his sentiments. J will first read a short extract 
from a speech in the Senate, in 1835, by the dis- 
tinguished Senator from Delaware, now Secretary 
of State. Hesays: ; 

“ The Senate ought to know the grounds on which remo. 
vals are made. If the President should tell the Senate it 
was on account of political principles, he, in bis place as a 
Senator, would vote TO REJECT EVERY NOMINATION made to 


fill the place, ad infinitum. Ie would ask whether they were 
acting for party effect, or as Senators of the country??? 


Again, in another speech, Mr. Clayton said : 


“The only control the Senate had over the power of re- 
moval, was the right of rejection. And ifa meritorious offie 
eer, who had discharged his duty with fidelity and good 
faith, should be removed, the only remedy was to reject the 
partisan who mizht be nominated by the President to fill his 
pluce, AND THIS HE WOULD po—rejecting the first, second, 
third, and soon AD INFINITUM. Such was the mazim 
he had laid down as the rule of his conduct, and without ins 
formation he should not know how to act.” 


In the same debate, the present Secretary of the 
Interior, then a Senator from Ohio, inquired signi- 
ficantly : 

“ Must not the Senate, then, when their act removes an 
individual from a publie trust—when they are the active in- 
struments, not the passive spectators, of his degradation— 
shoul they nat, as conscientious men, in the discharge ofa 
high trust, affecting both individual character and the publie 
wellare, act upon their own responsibility, and be governed 


|! by the dictates of their own jadgment?) What an idle pae -> 
We; 
| have, then, a right to demand not only informa- | 


geant would this body be—what a solemn farce its advisory 
power over these acts of the Executive—if the views of some 
honorable Senators should be followed, and the Senate 
nguiry simply to the qualification 
of the proposed successor V? 5 


Now, sir, if we are to follow the authority of 


i the officer standing next in rank to the President 


in the executive department of the Government, it 
would be our duty to reject every nomination which 
has been presented to fill vacancies occasioned by 
removals, unless the President furnishes us with 
the information demanded. This authority may 
be felt to be obligatory by gentlemen sympathizing 
with the Administration. May I not hope, there- - 
fore, that they will aid in passing the resolution, 


| so that they may not feel constrained by the au- 


thority ofthe Cabinet to reject the President’snom= 
inations “ad infinitum??? May l not rely upon 
their aid under circumstances so exceedingly pe- 
culiar? i í 5 

Is it said the inquiry relates to executive business, 
and should be considered in secret session? I an- 
swer, that the information we seek is of a’ public 
character. If Tam right in my supposition, false 
charges have been made and filed in the executive 
departments, affecting the public and private char- 
acter of our fellow-citizens, by which a pretext 
has been furnished for diving them in disgrace 
from public ofice. The President has not kept 
silent. By his announcement of the grounds upon 
which removals should be made, the removal has 
been converted into a public assault upon the 
character of the officers displaced; and the means 
of vindication should be as public as the assault. 
I have such respect for the President that | believe 
he would scorn the idea of sereening any libeler 
who should lend himself to the disgraceful em- 
ployment of fabricating unfounded accusations 
wherewith to blast the reputation of his neighbors, 
for the sordid purpose of securing to himself their 
places. No; he would say, as every honest man 
would say, let these things be brought out to the 
light of open day—letus have light, Letus know 
precisely how these things are. If officeholders 
have been guilty of a dereliction of duty—if they 
have been wanting in integrity, capacity, or fidel- 
ity—they ought to be ejected, and their places 


individual who voted: for the bill recognized the jj filled by better men. :But let us not be guilty. of 


| 


the injustice, when men are condemned and sen- 
tenced publicly without wial, of withholding or 
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keeping secret the means of their vindication. No 
friend of the Administration should ask this of the 
Senate; and if asked, it will, f-believe, be indig- 
nantly refused. - ` 

Mr. BADGER. Will the honorable Senator 
from Maine give way tõ a motion to adjourn? 

Mr. BRADBURY. Ishall have finished what 
I have to.say in a short time, and I will not trouble 
the Senate to adjourn. 

Removals from office under the Administration 
of President Jackson have always been a fruitful 
topic of remark. He came into the Presidency 
after a struggle which convulsed the country, and 
finding the offices generally held by his opponents, 
some of them were removed, and his friends put 
in their places. Upon this, the cry of proscrip- 
tion was raised, and the press teemed with the 
most bitter and indignant denunciations. 

No language was too strong, no rebuke too 
scathing, no term of reproach too gross, to be 
heaped upon the head of the venerable President, 
for having removed certain officers of an opposite 
political party, and appointed his political friends 
in their places, still leaving in office a great body 
of the former. As an example of the style of re- 
mark which was adopted on that occasion, I will 
read brief extracts from a speech made in the Sen- 
ate of the United States by a Senator from Mis- 
souri, Mr. Barton. He said: 

«“ We did not dream of this reckless proscription for opin- 
jon’s sake that ow makes the land look pale !—of this rav- 
“aging persecution for the exercise of the high and sacred 
right of election which now tears tie vitals of this republic. 
It never entered our imagination that a combination, guided 
by the fiends of party discipline, office-hunting, and vote auc- 
tioneering, could so svon convert the high and happy privi- 
lege of free elections into a species of contest for vic- 
tory and vengeance, and the presidential elections of our | 
country into the sucking of cities by the troops of Suwarrow, 
and the offices, and the honors, aud the emoluments of our 
country, into. the mere spoils of barbarian war 1 

Again, in the same speech, he compares the re- 
movals: ‘to the sacking of provinces by Tartar 
hordes, and the offices, and honors, and emolu- 
ments.of our Government, as the spoils of Scyth- 
tan war! And wo to that minister who has ad- 
‘vised the President. to such an anti-republican 
course! It were better for him that he were fitted 
for Heaven, and a mill-stoné tied around his neck, 


and he thrown into the Potomac! The days of || 


the present delusion will pass away, and the vota- 
ries of constitutional liberty be again seen in high 
places. ’* 

And now that “the votaries of constitutional 
liberty,” whose denunciations of proscription have 
so often been heard, are seen in the high places, I 
propose to ‘compare and contrast the conduct of 
President Jackson’s administration, upòn the sub- 
ject of removals, with what is now going forward, 
and to'sce how'the pledges which have been given 
have been radesnied 

It was charged against President Jackson, that 
when he had been in office a year, the reports of 
the executive departments, together’ with the re- | 
ports of the Postmaster General, bore witness to 
the removal of more than six hundred officers 
during the first year of his administration, and 
that the removals from the deputy post offices 
alone, from March 4, 1822, to March 4, 1830, 
amounted to the number of 491! I presume that 
there were removals of subordinates not embraced 
in the estimate first named. 

It was this proscription of more than six HUN- 
DRED officers in a year—of FOUR nuNDRED AND 
NINETY-ONE postmasters alone in a year—which 
brought upon: President Jackson’s head the de- 
nunciations to which I have alluded. How stand 
the facts now ? 

It is difficult for me to ascertain with accuracy 
what has been done; for the organs of the Admin- 
istration. in this city (and it is understood there 
were.two or more) did not choose to give, or could Í 
not find space for, a full record of all- the victims | 
that fell beneath the axe of an Administration that 
was to ““proseribe proscription.” 

“The Postmaster General furnishes some data in 
his report He says: i 
“The number of postmasters appointed within the year 
coding Jane 39, 1849, was 6,330. Of that number— : 

2,782. were appointed in consequence of resignations; 
„183 weteappointed in consequence of deaths; 
284 Ute appointed in consequence of changes of site of 
2103 were appo tedin:consequence of removals. 
li were appointed. in consequence of commissions ex- 
pired and not renewed, ` 


{ 


26 were appointed in consequence of commissions re- 
newed 5 4 Ss 

23 were appointed in consequence ef becoming presi- 
dential, by income exceeding $1,060. 

921. were appointed in consequence of new offices. 


Two thousand one hundred and three appointed 


|| in consequence of REMovaLs alone for the year 


ending June 30, 1849! That period embraces four 
months under the present Administration, and 
eight under that of the preceding. I am informed 
that very few of the removals were made prior to 
the 4th of March. If we assume the number to 
be a hundred, we then have, during less than four 
months of the present anti-proscriptive Adminis- 
tration, about Two THOUSAND removals in a single 
department! In that departmentalone the removals 
were at the rate of FIVE HUNDRED per month!— 
more in a single month than under the whole of 
| the first year under President Jackson! If the 
work has goneen at the same rate since the 30th 
of June, we must have’some FIYE THOUSAND in 


‘not, we have not the means to know. A response 
to the resolution will give it. ` 

I think it due to remark, that in some of the 
departments, I believe a more liberal policy has 


fairly to observe the pledges upon which the Ad- 
ministration came into power. I desire to do no 
injustice to the President, or any member of the 
Cabinet. In other departments, from the best 
means of judging we have, a c:ean sweep appears 
to have been made. I know that in the State 
which I have the honor to represent in part, neariy 
every officer holding his office under the Presi- 
dent’s appointment, has been removed. I now 
recollect but a single exception. There may be 
others, but if so, very few indeed. There are 
j hardly exceptions enough to prove the rule. No 
one acquainted with the individuals thus removed, 
will say that they deserve the imputation of want 
of honesty, capacity, or integrity. I know most 
of them personally, and it is but an act of justice 
that I should say they are men of honor and 
character, justly entitling them to confidence and 
respect. j . 

ln regard to what has been done in other States, 
I will not undertake to speak with conlidence. To 
what extent this work of reform” has been car- 
ried may be better known to others than myself. 
| I have seen statements which swell the grand ag- 
gregate of removals, since the accession to power 
of the present Administration, to many thousands; 
so many that I will not repeat the number lest { 
should do injustice. I seek by the resolution to 
obtain accurate information on this point. 

It is a circumstance that cannot fail to arrest at- 
tention, that while the Administration has at its 
head a President who won the reputation which 
led the way to the Presidency, in the late war 
| with Mexico, the veterans who sustained him in 
| that conflict seem to have been marked for pro- 
| scription with fatal precision. 

I will instance the gallant Lane, of Indiana, dis- 
missed from the office of Governor of Oregon, be- 
| stowed upon him by the late President, with the 
approbation of the whole country, after his return 
| from honorable service in that war: Can the hon- 
orable Senator from Indiana now near me [Mr. 
Bricut] inform the Senate of any just cause for 
this act of proscription ? 

Colonel Weller, ove of the first volunteers for 
the war, after faithful service under the immediate 
command of General Taylor, and Colonel Geary, 
| another brave and distinguished officer, share the 
same fate. 

The honorable Senator from Mississippi, now 
before me [Mr. Foote} will bear witness that some 
of the most devoted patriots have been immolated 
in his State. Capt. Blythe, upon the intelligence 


the foremost to hasten to its rescue; and his re- 
ward for his patriotism has been a dismissal from 
office. é 

I might refer to Col. Butler, of Florida, whose 
*brilliant services under General Harrison and Gen- 
eral Jackson, and a long life of fidelity to his coun- 
try, have proved of no avail to save him from the 
axe; and to Mr. Haile, of New York, dangerously 
wounded at the battle of Lundy’s Lane, and left 
for dead upon the field, removed from an ofice be- 
stowed upon him for his merits and his sufferings, 
and to which: his claims had been respected by 


the Post Office alone. Whether this is the case or | 


been pursued, and that there has been an effort | 


of the perilous situation of our” army, was one of |; 


f 


{f 
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| reward for their partisan services? 


| upon them. 


every Administration from his appointment to the 
present. f , Og 

But it is not my purpose to go into the consid- 
eration of particular cases. Time would fail me 
should I attempt it. I wish to direct attention to 
the GRAND RESULT. .The evidence of the 
extent to which the work of proscription has been 
carried, is on all sides; and it is worthy of notice, 
that while officers are removed who were invaluable 
to the public, some of the departments here are call- 
Ing upon Congress for additional force. I beg leave 
to suggest, Mr. President, that it might be wise 
economy to restore théformer efficient public serv- 


| ants. 


Let us know, Mr. President, the extent to which 
this system of removals has been carried. Let us 


| understand precisely what has been done, and the 
| evidence, if not the reasons, upon which the pol- 


icy has been pursued. 

Are these removals made upon the ground that 
the officers removed were political partisans.? 

Is it not notorious that the new appointments 
are from the most active and zealous partisans to 
be found ?—from those who claim the offices as a 
Political par- 
tisanship a disqualification! It is the very evi- 
dence that usually makes up the case upon which 
the appointment 1s demanded. 

Is it to punish interference with elections? Why, 


| then, are officers retained after their notorious in- 
| terference in favor of the powers that be? 


Is it to equalize the offices? What principle of 
equality has been regarded in States where Demo- 


| crats are expelled, and Whigs alone are appointed 


to every place of profit or honor? 

Is this sweeping proscription of one party, and 
this undiscriminating reward of another, the no- 
party entertainment to which the President and his 
friends invited the people previous to his election? 

Is this what was meant by the declaration, “ In 
no case can Í permit myself to be the candidate of 
any party, or yield myself lo party schemes??? 

Is this the way in which it was intended to carry 
out the distinct and unequivocal assurance, ‘* The 
good of all parties, and the national good would be 
my great and absorbing aim?” ` 

Is this the way it was designed to redeem the 
pledge, “ Should I be elected to that high office, 
(the Presidency,) I should deem it to be my daty, 
and most certainly claim the right, to look to the 
Constitution and the high interests of our common 
country, and not to the principles of a party, for my 
rules of action ?” i 

Is this the way it was intended to carry out the 
assurance, * I have no private purposes to accom- 
plish—no party projects’to build up—no enemies to 
punish—nothing to serve but my country P? 

And is it the fact, that the Whig party and the 
Administration, after all their professions and 
pledges upon the subject of proscription, have con- 
fessedly adopted in practice the doctrine so loudly 
reprobated and denounced by them, ‘‘that the 
offices of the country are the spoils of party victory, 
to be parceled out amongst the retainers of the suc- 
cessful party ?”’ "i 

If so, letit be avowed, and I will not press the 
resolution. If any friend of the Administration 
will, in his place here, on its behalf, candidly ac- 
knowledge that these pledges and professions, 
made previous to the election, and reaffirmed in 
the Inaugural Address, have been violated, and 
that ‘ Democtats are removed because they are 
Democrats, and not for moral or official delinquen- 
cy’’—if he will make these frank admissions, and 
thus relieve honorable and honest men who bave 
suffered proscription for their political opinions 
from the unjust imputation of dishonesty, infidel- 
ity, or incapacity, I repeat, I will not ask for the 
adoption of the resolution. 

Before resuming my seat, I desire, Mr. Presi- 
dent, to be distinctly understood upon one point. 
it is not the policy of making removals that I as- 
sail or call in question. It is the inconsistency. 
between the professions and practice of the party. 
in power—the breach of faith solemnly pledged to 
know no party, and to make, removals only for 
cause, followed by a general expulsion of Demo- 
crats, with an imputation of delinquency thrown 
It is this of which Leomplain, and 
not of the propriety of an administration employ- 


-ing those favorable to its principles to carry out 


its measures. 
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Having thus shown, Mr. President, as I trust to 
the satisfaction of the Senate, that the information 
requested by. the resalution is necessary, that we 
can appropriately ask forit, and that it is due alike 
to the President and to those whose reputation 
should be vindicated from the imputation arising 
from, their dismissal from the public service, I 
will trespass no longer upon the attention of the 
Senate. 


RESOLUTIONS REGARDING SLAVERY. 


REMARKS OF MR: CLEMENS, 
OF ALABAMA, 

Iy rae Senate, January 10, 1850, 
On the Vermont Resolutions relating to Slavery. 


The Senate proceeded to the unfinished business, 
being the resolutions from the General Assembly 
of the State of Vermont, which were presented on 
Tuesday last by Mr. Urnam, as follows: 

Resolved by the Senate and House of Representatives, That 
shivery is a crime against humanity, and a sore evil in the 
body politic, that was exeused inthe framers of the Federal 
Constitution as a crime entailed upon the country by their 
ors, and tolerated solely as a thing of inexorable 


sed, That the so-called “compromises of the Consti- 
tution? restrained the Federal Government from interfering 
with slavery only in the Statesin which it then existed, and 
from intertercnee with the slave trade only for a limited 
lime, which has long since expired; and that the powers 
conferred upon Congress by the Constitution to suppress the 
slave trade, to regulate commerce between the States, to 
govern the Territories, and to admit new States—powers 
conferred with an express intention “to form a more per- 
fect union, establish justice, insure domestic tranquibity, 
provide for the common defenee, promote the ge 
fare, and secure the bl ngs of liberty to oursely 
posterity’—may all rightfally be uscd so as to prevent the 
extension of slavery into territory now free, and to abolish 
slavery and the slave trade wherever either exists under the 
jurisdiction of Congress. 

Resolved, That our Senators and Representatives in Con- 
gress be requested to resist by all and every constitmional 
means the extension of slavery in any manner, whether by 


the annexation to slaveholding Texas of territory now free, jj 


or by the admission to the Union of territory already ac- 
quired, or which may be hereafter acquired, without an 
express prohibition of slavery, either in the constitution of 
each new State asking ndinission, or in the act of Congress 
providing for auch admission. 

Resolved, further, ‘What our Senators and Representatives 
in Congress be requested to support every just and pradent 
measure for the exclusion of slavery from the District of 
Columbia; for the entire suppression of the shave trade on 
the high seas, and wherever else Congress has jurisdiction ; 
and generally to relieve the Federal Government from all 


responsibility for the existenec, maiutenance, or tolerance } 


of slavery, or the tific in slaves, 

Resolved, further, Chat our Senators in Congress betin- 
strueted, and our Representatives requested, to use their 
exertions for the speedy organization of a territorial govern- 
ment for New Mexico and California, with a provisiort for- 
ever excluding Involuntary servitude, except for crime, 
therefrom. k : ' 

Resolved, That the Governor be requested to. finish. a 
copy of the foregoing resolutions to each of aur Senators 
and Representatives in Congress, and to the Governor of 
each Stata in the Union. 

Approved November 12, 1849, 

Mr. CLEMENS. I voted the otherday against 
the motion to lay the question of printing these 
resolutions upon the table, not from any respect for 
the body who adopted them, or any desire to ex- 
tend acourtesy to those who could so far forget what 
was due to the people of the southern States, and 
to theirown characters, as to clothe such sentiments 
in such language. But I agree with the Senator 
from South Carolina [Mr. Bur.er] that the people 
of the South ought to be acquainted with northern 
fecling. I desire these resolutions printed for an- 
other reason: I wish to show my constituents that 


the declarations so often and so earnestly made that | 


the North does not intend to interfere with slavery 
where it exists is entirely false, and intended only 
to deceive. ‘This game has been played with some 
success heretofore, and I should consider myself 
very culpable if I did not now expose it. It is 
true, we still have the declaration of Senators that 
all interference with slavery in the States is foreign 
to their purposes, but it is asking too much of our 


credulity to expect us to believe such statements | 


when they are accompanied by the introduction of 


resolutions directly contradicting their assertions, | 


These resolutions do not stop at the same point 
with the Senator from Ohio, [Mr. Cuase.] They 
go far beyond the ground he has taken. They as- 
sert that the so-called compromises of the Consti- 
tation restrict interference with slavery only in the 
States'in- which it existed at the time of the adop- 


tion of thatinstrument. And, according to the doc-- 


eral wel- | 


trine here avowed, Congress has the power to 
abolish slavery in Alabama, or in any other State 
admitted since the adoption of the Constitution. 
Another and a bolder step’ has been taken in the 
march of aggression. Another mask has been 
removed and: another deformity revealed. I am 
ready; therefore, to vote for the printing of any 
number: of these resolutions, for the purpose of 
distributing them among the people of the South. 
It is time we understood this question, and knew 
what we shall be called upon to resist. Sofar as my 
action goes, that knowledge shall not be withheld. 

We have never asked anything at your hands 
beyond a strict adherence to the Constitution. 
We have never proposed any interference with 
your domestic relations. Wehave not assumed a 
censorship over your morals. We have asked from 
you no boon, and desired nothing but non-inter- 
| vention with the rights secured tous by the Con- 
stitution, and for the maintenance‘of which your 
fathers solemnly and deliberately pledged their 
faith. Surely these are not hard conditions. Noth- 
ing but the most determined spirit of intermeddling 
—nothing but the most reckless disregard of con- 
sequences, or the most profound contempt for all 
the warnings we have given, could induce the 
northern people to persist in the mad career they 
have been running for the last fifteen years. When 
the future historian records the events of that 
period, in no matter how truthful and simple lan- 
guage, will posterity believe the’story? Will those 
who are to come after us believe it possible that a 
whole people, from a mere spirit of aggression, 
without a motive apart from the pleasure which 
the tyrant always feels in the infliction of a wrong, 
have madly torn to pieces the most glorious fabric 
ever erected by human hands? The miserable 
plea that you are actuated by a desire to improve 
the morals of the Sonth, and the equally miserable 
affectation of special devotion to the cause of hu- 
manity, will soon be forgotten, or remembered 
only as an evidence of the deep hypocrisy of 
which human nature is sometimes capable. Your 
acts and your motives must both be reviewed by 
a tribunal which cannot fail to pronounce them 
something worse than insane. When the fountain 
first bubbled into day, its waters were supplied by 
folly; but the stream has gathered in its course 
so much of hypocrisy and wickedness, that we 
are constrained to detest what at first we only 
despised. 

The value of the slave property in the southern 
States exceeds nine hundred millions of dollars. 
No people ever existed, or ever will exist, who 
would consent to the destruction of this vast 
wealth without a long and desperate struggle; and 
can it be possible that you dream of effecting its 
destfuction by peaceful means, when you have to 
deal with a race constitutionally brave, even to 
rashness, and as prone to resentment as ‘ the 
sparks to fly upwards??? Or do you indulge that 
other delusion, that it is in your power to compel 
submission? If either of these fancies have taken 
possession of the northern mind, take my advice, 
and be in some haste to expel it. The-most dan- 
gerous ignis fatuus that ever lured a wanderer by 
night into a deadly quagmire is harmless when 
compared with such a guide. 

Suppose we had no motive to resist abolition 
agitation save the powerful one of protecting our 
property: would you, if the picture were reversed, 
hesitate one moment about the adoption of the 
mostextreme measures? Would you have borne 
what we have already submitted to? What would 
be your conduct, if, year after year, we flooded 
this hall with petitions to burn down your facto- 
ries? If, year after year, we insulted you with 
| resolutions, passed by State Legislatures, decla- 
ring that the system of white slavery, which unde- 
niably exists in your manufactories and elsewhere, 
i is offensive to the moral sense of the South, and 
ji one from which it became a Christian people to 

divorce themselves? Suppose we reminded you of 
the pauperism and crime in your great cities; of the 
bands of juvenile vagrants ‘ pilfering whenever 


i 
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| steal;” of the parents driving their children forth, 
| the sons to commit felonies, and. the daughters to 
| prostitution.* All these things we might urge 
uP 5 g 2 


' * These facts are taken from the.“ Report of the Chief of 
| Police,” New York, commeneing May Ist and ending Oc- 
i tober31, 1849, ° A 


|! opportunity offers, and begging when they cannot* 


li 


1 


with far more justice than belongs to any of your’ 
complaints against us. But would you bear it? 
would you tolerate such petitions, or listen with 
patience to such resolutions? If you did, you 
would belie the character which the world hág 
given to the Yankee States. x Ba 

The Senator from Ohio says that he is not.to be 
deterred by menaces of disunion, from pursuing the 
course he has marked out for himself. I haveno =: 
wish to deter him. I want him and other north: 
ern men to come up boldly, and do what they. tel] 
us their constituencies have demanded. I make 
no menaces, but I insist that the Senators from 
Vermont obey the instructions of their Legisla- 
ture, and introduce the bills they are there required. 
to introduce. I borrow the language of a mèm- 
her in the other end of the Capitol, and tell them 
to “come up and face the music.’ Do not dodge: 
the question. Do not attempt to get rid of it by 
indirection, but stand up, as the representatives of. 
freemen ought to do, and took itin the face. -If 
you are right, or believe yourselves so, persevere,’ 
If you are wrong, but yet believe you can commit 
that wrong with impunity, keep on. We have a 
lesson in store for you which may be severe, but 
will certainly be useful. 

The South, Mr. President, disclaims the lan- 
guage of menace, but it is nevertheless dueto all, 
parties that her deliberate purposes should be 
plainly announced. We do not intend to stand 
still and have our throats cut because the butcher 
chooses to soothe us under the operation with 
honeyed words. You can deceiveus no longer by 
the catchwords ‘conciliation and harmony.’? 
Nor can our voices be stilled by the fear of in- 
curring the reproach of imprudence. I said the- 
other day, and I repeat now, that the time for 
prudential action has goneby. Itis this prudencë, 
of which we have heard so much, that has brought 
us to the situation in which we now are. It is 
this constant talking about prudential action which 
has induced the people of the North to believe 
that we do not intend to resist. A 3 

There is a point at which prudence changes 
from a virtue to a vice, and it often happens that 
it is used only as another name for cowardice. It- 
is not to be wondered at if our good brethren of 
the North have mistaken the one for the other, and 
have thus found courage to persist in a crusade . 
which promised to be unattended with danger. I 
know not if they will thank me for undeceiving | | 
them, but it is my habit to deal plainly with all». 
men, and I now proclaim that you have reached 
the utmost limit to which you can go. There is 
a line beyond which you must not pass.. You 
have marched up to it, and now cross it if you 
dare. Ido not say this to intimidate. I do not 
believe it will have that effect. On the contrary, 
I believe with the Senator from South Carolina, 
{Mr. Catuoon,] that this movement will run. its 
course, and end, as all similar things have ended, 
in blood and tears. The demagogues.of the North 
have raised a tempest they cannot-control. It is 
impélling them onwards with an irresistible force— 
they can neither recede nor stand still;.and, how- 
ever fearful may be the path before them, it ig 
one they must tread. For a miserable partisan 
purpose they have excited and kept alive bitter 
sectional jealousies, and burning hatreds, which 
are now bringing forth deadly fruits. “They 
have sown the wind, -and must reap the whirl- ` 
wind.” In the history of nations there are. fre- 
quently periods when the statesman feels himself. 
borne along upon a turbulent tide to an unknown 
port. A curtain is drawn between him and the 
future which his utmost sagacity fails to penetrate, - 
But that period is past with us. Fold after fold of 
the curtain has been rolled away, and the view be- 
yond is neither dim nor indistinct. Tle who cannot 
now trace out step by step each successive event of 
the future, has learned but little from the past his- 
tory of mankind, and is ill fitted to be the lawgiver 
ofa nation. The North will not save the Union, 
and the South cannot, unless indeed we submit to 
indignities and wrongs of so degrading a character. 
as would almost make our fathers “burst the cere- 
ments of the tomb,” and come among us once more, 
to denounce and disown the degenerate descendahts 
who had disgraced a glorious ancestry. We know. 
well what we have to expect. Northern demands 
have assumed a form which it is-impossible:for ús | 
to misunderstand. First comes our exclusion from 
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the territories. Next abolition in the District of 
Columbia——in the forts, arsenals, dock-yards, &c. 
Then the prohibition of the slave trade between 
the States; and, finally, total abolition. . These re- 
sults are just as certain, unless the first step is 
firmly resisted, as that the sun will rise to-morrow, 
abd the night will follow his going down. Here- 
tofore it has been pretended thatit was not the pur- 
pose ef any considerable body at the North to in- 
terfere. with slavery in the States; but this is an 
illusion which these resolutions have come in good 
time to dispel. I always knew it was false, but I |! 
did not expect: to see the cloak so soon thrown 
aside. But even if it were true, I would still say I 
do not choose to place myself at your mercy. 
will not exchange the fortifications which the Con- 
stitution has thrown around my rights for a frail 
‘reliance on your generosity or your forbearance. 
Concession never yet satisfied fanaticism, nor has |! 
the march of the wrong-doer ever been stayed by 
the supplications of the sufferer. Situated as we 
are, the impulse of manliness is the dictate of pru- 
dence. Our duty and our obvious policy alike 
demand that we should meet the danger on the 
threshold, and fall or conquer there. It is of no 
consequence by what name you choose to designate 
your aggressions. When a principle is established 
which. must, bring not only poverty but -desolation 
and death.to the South, it is immaterial whether you 
call it abolition, free soif, or, to use the phrase of the 
Senator from Ohio, free democracy; the end is the 
same, and so should be the resistance also. When 
the fall of the outworks must be followed by the 
fall of the citadel, 'he is a poor commander who 
hesitates to risk everything in their defence. It is 
so with us; we cannot yield an inch of the ground 
we now occupy without compromising our safety, 
and, what is worsé, incurring the reproach of eter- 
nal infamy. None but children can be imposed 
upon by the miserable delusion that abolition will i 
pause.in the midst of its successes. One triumph 
will but pave the way to another, until the wildest 
dream of fanaticism becomes a reality.» I under- 
stand the policy of the North, as avowed in the 
other end of the Capitol, is to urge but one meas- 
ure at the time; to proceed step by step, and to 
hide as much as possible from the public eye all 
future results. That would indeed be a shrewd 
game, and one well worthy of the brain that con- 
ceived it; but, unfortunately for its success, there 
‘are more fingers than one in the pie; there are too 
many demagogues to control, and the sentiment 
they have awakened among the honest but mis- 
guided masses is too impatient of restraint to await 
a process so slow and so fatiguing. They have 
been taught. to believe that every hovr slavery 
continues on the continent detracts from their 
chances of salvation, and that its abolition has been 
specially intrusted to them by God himself. No jj 
wonder they go beyond the knaves who have | 
duped them. No wonder they refuse to listen to | 
prudential counsels, and demand prompt action, at 
whatever sacrifice of life or property to themselves | 
or others. Jtis human nature—above all, it is the 
nature of the fanatic. 

But a few years since we were told that the right 
of petition was all they designed to secure. Suc- 
cess has added boldness to their demands, and 
even those who claim to be moderate and conserv- 

‘ative men talk with uplifted hands of the horrors | 
of slavery, and expect us to be very grateful when | 
they promise to postpone the work of robbery and 
murder yet a little longer. aa 

The Senator from Ohio, before taking his seat į; 
in this body, addressed a remarkable fetter to one || 
of his constituents, and he has to-day reiterated |; 
the sentiments it contained. He claims to be a f 
Democrat, and avers that abolition constitutes a || 
portion of the creed. Sir, the Senator from Ohio | 
and myself have studied it in different schools, 11! 
think Í know something of the faith which Jeffer- |; 
son taught, and Madison and Jackson illustrated. | 
I understand it to inculcate a strict construction of |! 
the Constitution, and a total abstinence from the i 
exercise of any doubtful power. This is the whole 
creed, summed up in a single sentence, and it 
needs no elaboration. Let us try the doctrine of; 
free democracy by this simple test. Where is the | 
constitutional provision which gives to Congress | 
the power to legislate upon the subject of slavery 
in the Territories or elsewhere? { maintain that it 
is not to be found in that instrument, and that theré 


j 
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| possession of the Territories? 
| purchase the national domain? Was their blood 


| breasted the British bayonets at New Orleans, and 
j added one of its brightest chapters to the history 


| Resaca de la Palma were won by a southern gen- 


| southern achievements was re-written in blood, and 
among the rocks and volcanoes of Contreras the 
| glorious old Palmetto State vindicated her right 


| nations of the Old World plaudits which they 


is no granted power from which it can be implied. 
It follows, then, that the exercise of the power 
must be anti-democratic, and free democracy de- 
generates into the purest federalism. But I do not 
choose to base my argument upon this ground 
alone. If Congress possessed the power, its ex- 
ercise would be unjust and iniquitous—so unjust 
as to call for resistance ‘at every hazard and to 
the last extremity.” The Senate must pardon me 
for asking, upon what principle of natural equity, 
aside from any question of constitutional right, 
the northern States rest their claim to exclusive 
Did their treasure 


alone poured out to acquire it? Or did it come 
down as an exclusive inheritance to them? I ap- 
peal to the history of the country, from the earli- 
est dawn of the Revolution to the close of ourlatest 
struggle, for ananswer. The money which has been 
paid for the Territories was raised by duties upon 
imports, levied notoriously and designedly for the 
protection of the North, and paid almost entirely 
by the South. Instead of a burden to you, it has 
been a bonus. How stands the account of personal 
services? It was a southern man who pointed out 


| the road from bondage to independence; who led |. 


you triumphantly through the perils of a seven 
years’ war, and sternly refused the diadem with 
whicha grateful soldiery would have crowned him. 
It was a southern general and southern soldiers who 


of the Republic. Southern blood has watered every 
plain from the St. Lawrence to the capital of the 
Aztecs. The memorable fields of Palo Alto and 


eral. It was before the genius of a southern leader 
that the walls and towers of Monterey crumbled 
into dust, and two southern regiments, struggling 
side by side in a glorious rivalry, snatched trom 
the cannon’s mouth the palm of victory. In the 
narrow gorge of Angostura, southern valor again 
stemmat tide of war, and rolled back the mur- 
derous charges of the foc. On the sands of Vera 
Cruz another great name which the South has 
given to history and renown, added to a fame al- 
ready imperishable, and wrung from the reluctant 


could not withhold. At Cerro Gordo the story of 


to the title of chivalrous, and silenced forever the 
tongues of her detractors. Sir, I mean to indulge 
in no disparagement of the North. She has fur- 


nished gallant men who have done their duty nobly {| 


upon the field. I would not, if I could, tear a 
single laurel from her brow. But I claim that the 
record gives to usat leastan equality of the common 
dangers, the common sufferings, and the common 
triumphs, and | demand an equal participation in 
the rights they have established. The Senator 
from Ohio considers this an enormous: pretension. 
Why is itenormous? Itcan only be because, in | 
his view, repeated submission has sanctified ag- 
gression, and the successful perpetration of one 
wrong fully justifies another. Sir, however enor- 
mous it may be, | can tell the Senator it is a 
pretension we do not mean to abandon. We have 
yielded time after time to northern encroachment. 
We bave suffered one violation of the Constitution 
to follow another, until we began to lose our own 
self-respect. But, thank God, a different spirit is 
now abroad in the land; and the descendants of 
those who fought at Eutaw, at Guilford, at the 
Cowpens, and at King’s Mountain, are beginning 
to manifest something of the old revolutionary 
blood. Repeated aggressions have forced us to | 
recall many things we would willingly have for- 
gotten, and new demands cannot fail to remind us 
of what has already been granted. Perhaps it 
may not be altogether without its uses to recall 
some striking events in the history of the past. l 
suppose it has not escaped the memory of the 
Senator from Ohio, that the whole northwestern 
territory, now constituting the States of Ohio, 
Indiana, Illinois, Michigan, and Wisconsin, was 
originally slave territory. It was ceded to the 
Confederacy by the magnanimity of Virginia, 
and you have manifested your gratitude by fos- 
tering upon its bosom a population who are now 
ready to sting to death their benefactors. ` In 1803 | 


we acquired Louisiana, and of all that vast region 
you excluded us by the Missouri compromise 
from something like four-fifths of the whole, and 
appropriated it exclusivelyto yourselves. And . 
this, be it remembered, was slave territory; not an 
acre of it came into the Confederacy free. In.1819 
we acquired Florida and Oregon, and of this the 
South got 59,000 square miles, and the North 
341,000; making in all something like 1,000,080 of 
square miles which the North has seized more than 
the South. We have submitted to this wholesale 
robbery witha patience that Job might have envied. ` 
Actuated by an anxious desire to preserve every 
bond of the Union unbroken, and every memory 
of the Revolution unembittered, we have pocketed 
the wrong, and taken the wrong-doers to our 
bosoms. But this manifestation of christian for- 
bearance on our part has not purchased the ex- 
emption it was intended to secure. You now claim 
the whole territory acquired in the war with Mex- 
ico,and not only this, but the half of Texas besides. 
History, sir, has but one parallel case. ft is that 
of Brennus casting his sword and belt into the 
scale, and I, for one, am ready to reply in the lan- 
guage of Camillus, “it is the custom with us Ro- 
mans to ransom our country not with gold, but 
with iron.” 

It has become the fashion to answer every com- 
plaint made by the South with appeals in favor 
of the Union, and there are not wanting ready 
tongues and readier pens to denounce all those who 
dare to calculate its value. Without professing to 
be any bolderthan other men, I have yet enough of 
moral and physical csurage to defy all such sense- 
less clamors. The Union is valuable only for 
the privileges it confers and the rights it secures. 
When the government is so administered as to op- 
press and grind downjone portion of the Confeder- 
acy, it ceases to be an object of veneration to me, 
and I am ready to rend asunder its firmest bonds. 
If you desire us to remain in the Union, deal with 
us justly and fairly. If you wish to preserve a 
community of interests, act in such a manner as 
to win back that kindly confidence you have done- 
so much to forfeit. Until this is done, it is worse 
than idle to talk to me of the glories of the Union. 
That glory which is purchased by the degradation 
of the South, and enjoyed only amid insult and 
oppression, has no charms forme. Yeti would 
not have the Senate to understand that I am insen- 
sible to all the advantages which we have derived, 
and might still derive, from such a Union as our 
fathers contemplated. Give methat Union. Re- 
store that constitution which has been so mourn- 
fully disfigured, and I will follow its banner 
through every peril humanity can face. But what 
reverence can you expect a southern man to en- 


Í tertain fora Union which is known to him chiefly 


through the insults it has sanctioned and the wrongs 
it has legalized. . 

The Senator from Ohio asks what grounds we 
have of complaint. The list of grievances is a 
long one, and the patience of the Senate would be 
exhausted if I attempted to recount them all. I 
will, however, remind him of some of the many 
claims the people of the North have established 
to our gratitude. They have established clubs 
throughout the North for the dissemination of 
pamphlets and other incendiary publications among 
our slaves, in which the foulest Jibels upon our 
citizens are mingled with the most terrible appeals 
to all the worst passions of the slave. Murder is 
boldly advocated, and the burning of our dwellings 
and the violation of our wives and daughters held 
up as a venial offence. They have formed combi- 
nations to steal and run away our property. They 
have hired lecturers whose sole business it is to 
inflame the public mind at the North against us. 


| Enactment after enactment is crowded into your 


statute books to hinder, delay, and defraud the 
southern man in the prosecution of his constitu- 
tional rights. Your courts of justice have been 
converted into the vilest instruments of oppression, 
and, when other means have failed to accomplish 
a robbery, riot and murder have been freely resort- 
ed to. Even your pulpits have become the sanc- 
tuarics of slander, and the temples dedicated to the 
worship of the living God have echoed and res 
echoed to vile and base denunciations of our-peo- 
ple and their institutions. "Will you tell me that 
all this is the work of a few mad-brained fanatics? 
I answer that a few fanatics could not have given 


54 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


mk; 


[Jan. 4, 


3st Cons.....1st Sess. 


Diplomatic Relations with Austria—Mr. Cass. 


SENATE. 


color tothe legislation of thirteen States, agd pre- 
verted the justice of their courts, No, sir, no. It 
is,genefal, nay, almost universal, and, whatever 
magic there*may be in that word ‘ Union,” it has 
no balm for wounds like these. À 

~ The Senator from Ohio says that he only designs 
to prohibit the slave trade between the States, and 
abolish slavery in this District, and other places 
whefe Congress has exclusive powers of legisla- 
tion. He may well afford to pause at that point 
in his labors, for all beyond that will follow. with- 
out an effort. Your forts, arsenals, and dock 
yards, would at once become cities of refuge for 
the slave, and the recovery of a fugitive would be 
utterly, impracticable. But the resolutions now 
under: consideration go very fur beyond this, and 
there are not wanting other evidences of more de- 
termined purposes. Ihave here a speech deliv- 
ered. not very Jong since by the Senator from 
New York, (Mr. Sewarp,] and | propose to 
trouble the Senate with some extracts from it. 
Before doing so, however, let rne say that I un- 
derstand the Senators from Ohio and New Hamp- 
shire have excluded the Senator from New York 
from their political fellowship, and deny his right 
to be peparded asa true disciple of the Abolition 
church. 
which I feel bound to enter my protest. The Sen- 
ator from New York is enie to a higher place 
in the synagogue than either of them; for he has 
avowed opinions and principles from which they 
shrink with unaffected repugnance. Even your 
merits, Mr. President, illustrious as they confess- 
edly are upon this subject, must pale before the 
brighter glories which cluster around his brow. 
You are guilty of the criminal weakness of be- 


This is a degree of rank injustice, against | 


lieving that the Constitution which you are sworn į 


to support cannot be violated without some degrce 
of moral geliñqueney, and while carrying on a 
warfare, pitiless and merciless, indeed, against 
our institutions, you yet acknowledge that there 
are barriers which, cannot be broken down, and 
restraints which must be respected. The Senator 
from New York has emancipated himself from 
the thraldom of all such unmanly prejudices, and 
finds in the virtue of the people, and in the Divine 
commandments, his apology and his justification. 

Hear him, and blush for your own feeble and 
timid advocacy of a cause which has awakened 
such emotions and called forth such sentiments: 

“Slavery was once the sin of not some of the States only, 
but ofthem all; of not onr nation only, butor all nations. Tt 
perverted and corrupted the moral sense of mankind deeply, 
universally; and this corruption became a universal habit. 
~ w x * Itig writtenin the Constitution of theeUnited 
States that five slaves shall count equal to three freemen as 
a basis of representation; and it is written, also, in violation 
ofthe Divine law, that we shall surrender the fugitive slave 
who takes a refuge nt our firesides from his relentless pur- 
suer, You blush not at these things, becanse they have be- 
come as familiar as household words. * * * * What, 
then, you say; can nothing be done for freedom because the 
public consdience is inert? Yea, much ean be done—every- 
Ming can be done—slivery can be limited to its present 
bounds-~it ean be ameliorated—it can be and it must be abol- 
ished, and you and I can and must do it,” 

There is no evasion here. Allis open, bold, and 
undisguised. We cannot misunderstand this lan- 
guage, and I trust that no one hereafter will ask 
us.to believe that anything short of total abolition 
will satisfy northern agitators. 

“ But we must begin deeper and lower than in the com- 
position and combination of factions and parties, wherein the 
strength and security of slavery lie. You answer that itlies 
ån the Constitution of the United States and the constitutions 
and laws ofthe slaveholding States. Notat all.” 


_ * Notatall.” And yet the Senator has come 
into this Chamber and taken an oath to support and 
defend that very Constitution which he had de- 
liberately declared to be in violation of the Divine 
law, and which he had openly avowed his pur- 
pose to trample under foot, 

“ Tris in the erroneous sentiment of the American people. 
Constitutions and taws can no more rise above the virtue of 
the people than the limpid stream can climb above its native 
spring. Inculcate the love of freedom and the equal rights 
of man under the paternal roof. See to it that they are 
taught in the schools and the churches. Reform your own 
code, Extend a cordial welcome to the fugitive who lays his 
weary limbs at your door, and defend him as you would your 
paternal gods. Correct your own errors that ‘slavery has any 
constitutional guarantees which may not be released, ‘and ought 
notto be relinquished. Say to slavery, when it shows its hond 
and demands its pound of flesh, if it draws one drop of blood 
its life shall pay the forfeit.” 


If these were only the opinions of Wirum H. 


Sewarp, [should not have thought it necessary to 
trouble the Senate with what might then have 


been regarded as a-very harmless. exhibition. of 
aan 
venomous propensities. But subsequent events 


| have stamped them with an importance they never 
| could have. derived from. him. 


He has since that 
period been clothed with Senatorial robes by the 
Empire State.. He has been elected to the office 


; he now holds.with reference to this very matter, 


and we are bound to believe he: truly reflects the 
will of the people whose representative he is. 
With him, therefore, I have nothing more to do. 
The responsibility has passed from his shoulders 
to that of more potent endorsers. And let meask 
you, sir, in all sincerity, what respect you can en- 
tertain for the intellect of the South, when, with 
all these evidences at hand, you yet think it possi- 
ble to deceive us. 
fore us, and a knowledge of the rewards which 
have followed them, we had not been awakened to 
the magnitude of the coming darker, we should 
have deserved to bear the chains you have been 
forging for our arms. i . 

I have no threats to make—they are out of time 
and place; but I tell you, more in sorrow than in 
anger, not only that you must pause, but that you 
must retrace your steps. The guarantees of the 
Constitution must be respected, and its promises 
held sacred, or the most weak and timid man in 
the State I in part represent would scorn your alli- 
ance, and shatter your Confederacy. Indeed, Ido 
not know but what it is’ now too late, and that this 
Union, over which you have preached so much, 
and about which so many eloquent sentences have 
been framedgis already at an end. Certainly you 
have severed many of its strongest ties, and but 
little more remains besides that formal separation 
which embittered feelings must soon render a ne- 
cessity. You did enough to dissolve it when you 
commenced organized robberies of our property— 
when you murdered our cilizens—when you vio- 
lated every constitutional obligation, and forgot 
every tie which bound us together as a people. 
Reserve, then, your denunciations of disunion for 

ourselves. It is your act,and you can say noth- 
ing of each other so harsh as to be unjust. 

Often, sir, have I stood in a valley and watched 
the sun as it descended behind the mountains. At 
morning and at noon the whole earth’ was bathed 
in a flood of glorious light, but as the great Jumi- 
nary of day traveled westward on his journey, 
shadow after shadow began to steal along the 
mountain side. As he sunk lower and lower, the 
shade gathered deeper and deeper, until the whole 
valley was covered with gloom and not a solitary 


beam lighted up the thick darkness which settled ; 


upon it. Even so has it been with this Republic. 
Its earlier days were blessed with the glad light of 
a glorious prosperity ; trials and difficulties like 


summer clouds rapidly melted away; hosts of in- | 


vaders, in all the dread panoply of war, landed 
upon our shores, but they weré swept off like in- 
sects by the wing of the tempest. Evefything 
around us was brightness and security. After a 
while the great arch enemy of man evoked the 
spirit of abolition, and then slowly but surely the 
shadow and the night began to creep over the land. 


| I have watched it as I have watched thé shade on 


the mountain. What it has once gained it has 
never lost. The spot that has once grown dark 
has remained dark forever. 


spread above us a pall like that which hung over 
Jerusalem when the curses denounced by the 
prophets were about to be fulfilled. And am I 
now to be told that I must neglect all the warnings 
written on the canvas of the past, madly turn 


away from the contemplation of the future, and | 
(| Mr. Cass: ` 


permit myself to be lulled into a fatal security by 
siren songs in favor of the Union? However much 
I may have loved that Union, I love the liberties 


| of my nativeland far more,and you havetaught me 


that they might become antagonists; that the ex- 
istence of the one might be incompatible with the 
other. The conviction came bat slowly, for it 
was not without its bitterness. Asa boy I looked 
upon the Union as a holy thing, and worshipped 
it, Asa man Ihave gone through that in its de- 
fence which would have shriveled thousands of 
the wretched silk-worms who, in peaceful times, 
earna cheap reputation for patriotism by professing 
unbounded love for the Union. Even now I am 
not unmindful of all the glorious memories that 
we have in common; I do not forget that there has 


If, with speeches like these be- | 


J l Steadily and contin- | 
ually it has increased and deepened until it has | 


A 


ij all the bonds it has woven around us. 


come down to us a rich inheritance of glory which 
is incapable of division. I know that side by side 
the North and the South struggled through the 
Revolution; that side by side their bloody foot- 
prints tracked the snow of Valley-Forge; that 
side by side. they crossed the icy billows of the 
Delaware, and snatched from fate the victory at 
Trenton. . I remember all the story of the times 
that tried men’s souls, and feel the full strength of 
If they 
have been. fearfully weakened, if they are now’ 
about to snap asunder, the sin and the folly be- 
long not to us, bat to. those who have forced us 
to choose between chains and infamy on the one 
hand, or equality and independence on the other. 
We are not the assailants, but the assailed; and it 
does not become him. who maintains a just cause 
to calculate the consequences. ` 
The Senator from Vermont [Mr. PnreLrs] kas 
undertaken to assert in substance that the whole 
world looked upon us with abhorrence, and that by 
upholding the institution of slavery we have placed 
ourselves beyond the pale of civilization. When 
the people of his own State, and their representa- 
tives here and elsewhere, give extraordinary evi- 
dences of uncommon morality and christianity, I 
may listen with patience to a lecture from him; 
but, as I do not understand that to bé the case, I 
must be permitted to. say that the man who could 
ulter such charges against a whole people is not 
only reckless of what is due to the body of which 
‘ heis a member, but gives the highest evidence that 
he is utterly ignorant of all the courtesies of life, 
; and entirely beyond the pale of that civilization of 
; which he speaks, : 
| _Lhope I have satisfied the Senator from Ohio 
| that our complaints are not altogether causeless., 
|I have but little more to add. There are two 
! classes of men who have brought this Government 
-to the point at which we now stand—actuated by 
very different motives and’ principles, but equally 
; culpable, and equally chargeable with the crime of 
i treason to the land. The first is that band of 
northern fanatics who, regardless of right, regard- 
less of the Constitution, forgetful of all past obli- 
gations, and of all moral and social ties, have exci- 
ted and continued a wild and reckless warfare upon 
| an institution of which they know nothing, and 
whose blessings or curses should have been alike 
indifferent to them. The second class is one for 
whom I have Jess respect, and of whom I always - 
speak with less patience. It is that timid, hesita- 
ting, shrinking portion in our own section of the 
Union who are afraid to march up to the line-—to 
meet the oppressor on the confines, and hurl him 
back the very moment his footstep presses forbid- 
den ground, A great poet, in the story..of his 
visit to the infernal regions, gives a description of 
certain souls which aptly applies to them. He 
found them outside the gates of Hell, and says: 
“ Herc, with those caitiff angels, they abide | 
Who stood aloof in Heaven—to God untrue, 
Yet wanting courage with his foes to side. 
Heaven cast them forth its beauty not to stain, 
And Hell refuses to receive them too; . 
From them no glory could the damned obtain.?? 


DIPLOMATIC RELATIONS WITH AUSTRIA. 


SPEECH OF MR. CASS, 
OF MICHIGAN, 
Is Senate, January 4, 1850, 


On Suspending our Diplomatic Relations with 
Austria. 
The Senate proceeded to the consideration of the 
following resolution, submitted on the 24th ult. b 


Resolved, That the Committee on Foreign Relations be 
tstructed to inquire into the expediency of suspending dip- 
lomatic relations with Austria. 

The resolution having been read— 

Mr. CASS rose, and addressed the Senate as 
follows: 

Mr. Presipent: I do not know that this resolu- 
tion will be opposed. Itis one of inquiry only, 
not of action. But as I should not have introduced 
it, had I not intended to ask the Opinion of the 
Senate upon the subject, whatever may be the re- 
port of the Committee on Foreign. Relations, and 
as the measure is not an usual one, I deem it 
proper briefly.to state the reasons which have in- 
duced me to propose it. ae 
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The intercourse subsisting between the independ- 
ent nations of the world, where not regulated by 
special conventional arrangements, is regulated by 
each for itself, subject to the established principles 
of the law of nations. The great improvement 
in the mechanical arts, and the general progress of 
the age, united to that spirit of enterprise, commer- 
cial and. scientific, which was never more active in 
itself nor more usefully employed than now, have 
given increased energy to this intercourse,and, hav- 
Ing in. effect broken down the harriers of space 
which separated nations, have opened each to the 
knowledge and business of all. 

This general. gntercommunication, especially | 
among the nations of Christendom, creates a com- 
munity of interest, and, in some measure, of feel- 
ing, which becomes a bond, however slight, uni- 
ting them together into‘one political family. The 
internal agitations or external dangers which 
threaten one cannot be indifferent to the other mem- 
bers of this wide-spread community. The age is 
an inquiring and an observing one; and the facility 
and rapidity of communication, among the proud- | 
est triumphs of human knowledge, come power- 
fully in aid of this disposition to judge and approve 
or censure passing events, as their character and 
circumstances may justify. This public opinion, 
imbodied by the press in the daily journals it pours 
forth, is borne through the ‘civilized world, pro- 
nouncing the judgment of the present day, and 
anticipating that of posterity. There are none so 
high as to be beyond its censure—none so low as 
not to be encouraged by its approbation. The 
frontiers of a country may be armed at its ap- 
proach: But it will pass them. It may be checked, 

ut it cannot be stopped. It is stronger than the 
bayonet—more vigilant than the suspicions of des- 
potism. 

The diplomatic relations subsisting between two 
countries are maintained only by political agents, 
such as ambassadors, ministers, or chargés, recip- 
rocally sent for that purpose. At the commence- 
ment of this Government we had but few of these 
functionaries, and those we had were confined to 
the principal European courts. They have been 
gradually increased in number, till twenty-seven | 
of them are authorized by the statute book to be 
employed. Still there are important countries, 
even in Europe, where no American representative 
has ever been sent, and others, among which is 
Austria, where they have been sent but recently. 
In some cases, (and indeed they are not few,) this 
interchange of diplomatic agents is rather a matter 
of courtesy than of positive utility, either commer- 
cial or political. After a treaty of commerce is 
formed, or after itis ascertained that a satisfactory 
one cannot be formed, the relations between us and 
some of these countries would go on, as indeed 
they have gone on, with nothing to interrupt their 
harmony and good understanding, because the 
points of contact are few and exposed to few diffi- 
culties. Such is our condition with respect to 
Austria, which has but one port (that of Trieste) 
where we have any commerce worthy of the name, 
the annual value of which I find is about $1,700,000. 
The ancient Queen of the Adriatic still looks out 
upon the waters; but she is herself a melancholy 
spectacle—her prosperity having departed with her 
independence. ‘The iron rule of Austria has left to 
Venice little but the remembrance of her former 
magnificence, and the oppressive sense of her pres- 
ent degradation. But in these ports, and wherever 
else, if anywhere, they may be necessary, consuls 
would perform the commercial functions—their 
positions not being at all affected by any change of 
diplomatic relations short of a state of war. 

I do not pretend, by this glance at our inter- 
course with Austria, that | propose this measure 
on the ground that an American representative is 
unnecessary at the court of Vienna. I trust, if 
we carry it to its practical result, that we shall be 
influenced by much higher considerations than 
that. IT allude to this topic merely to show that a 
great act of national duty may-be performed with- 
out the sacrifice of any national interest whatever. 

Nor does the interruption of diplomatic inter- 
course give any just cause of offence. There is no 
obligation to establish or to continue it. Either | 
is a mere question of courtesy. or convenience; 
and a considerable portion of the missions .of 


and of an indisposition to exhibit what. is there 
considered a mark of disrespect for a court, how- 
j ever limited the sphere of its authority, by ex- 
| eluding it from the family of sovereigns associated 
| by diplomatic representations. The eighteenth 
century was prolific in the personal memoirs of 


them without being amazed at the utter insignif- 
cance of the various topics which engaged their 
attention, and which were swelled into conse- 


ers of corrupt courts. They are subjects beneath 
contempt; and their influence upon the fate of. 
nations is buried with the men who gave them a 
factitious importance. 
perusal of one of these records of human follies 
can no longer wonder at the remark of a Swedish 


ern the world—-as the world was then governed. 

But, sir, while I maintain that the cessation of 
diplomatic intercourse with Austria would give 
the Government of that country no just cause of 


unacceptable and peculiarly obnoxious to the feel- 
ings of a Power proverbially haughty in the days 
| of its prosperity, and rendered more susceptible 


i Russian aid in the perilous circumstances where 
the noble efforts of Hungary to assert her just 
rights had placed the oppressor. On the contrary, 
the course I propose would lose half its value, 
were any doubts to rest upon the motives that dic- 
| tate it. 

And certainly, were they not open to the day, I 
should not look for that cordial approbation which 
I now anticipate from the American people for this 
first effort to rebuke, by public opinion expressed 
through an established government, in the name 
ofa great republic, atrocious acts of despotism, by 
which human liberty and life have been sacrificed, 
under circumstances of andacious contempt for 
the rights of mankind and the sentiments of the 
civilized world, without a parallel even in this age 
of warfare between the oppressors and the op- 
pressed. I say this first effort; for, though the 
principle of public disapprobation in situations not 
very dissimilar may be traced in the proceedings 
of at least one of the representative bodies of Eu- 
| rope, I do not recollect that any formal act has 
been adopted rendering the censure more signal 
| and enduring. If we take the first step in this no- 
ble cause, where physical force, with its flagitious 


| strained by moral considerations, we shall add to 

the value of the lesson of 1776, already so import- 
i ant to the world, and destined to become far more 
| s0, by furnishing one guarantee‘the more for the 
| preservation of human rights where they exist, 
| and for their recovery where they are lost. 

Mr. President, I do not mistake the true position 
| of my country, nor do I seek to exaggerate her 
| importance by these suggestions. I am perfectly 
| aware that, whatever we may do or say, the imme- 
; diate march of Austria will be onward in the course 
| of despotism, with a step feebler or firmer, as re- 
| sistance may appear near or remote, till she is 
| stayed by one of those upheavings of the people, 
| which is as sure to come as that man longs for 
| freedom, and longs to strike the blow which shall 
| make it his. 

Pride is blind, and power tenacious; and Aus- 
| trian pride and power, though they may quail be- 
| fore the signs of the times—before barricades and 


it fraternization, by which streets are made fortresses 


| and armies revolutionists, new and mighty engines 
in popular warfare—will hold out in their citadel 
| till the last extremity. But many old things are 


|) passing away; and Austrian despotism will pass 
Its bulwarks will be shaken by. 


away in its turn. 
, the rushing of mighty winds—by the voice of the 
: world, wherever its indignant expression is not re- 


|| strained by the kindred sympathies of arbitrary 
|| power. : 
1] I desire, sir, not to be misunderstood. 


I da not 
| mean that in all the revolutionary struggles which 
i political contests bring on, it would be expedient 
| for other Governments to express their feelings of 
: interest or sympathy. I think they should not; 


Europe are maintained from feelings of comity, | 
arising out of the affinity of kindred governments, | 


:| for there are obvious considerations which forbid 


i such action, and the value of this kind of moral 


active diplomatists; and no American can peruse | 
quence by the passions and interests of the retain- ; 
He who rises from the | 


statesman, thatit took very little wisdom to gov- | 


offence, I do not seek to deny or conceal that the | 
motives for the adoption of this measure will be | 


by recent events, which have destroyed much of | 
its ancient prestige, and compelled it to call for | 1 pi > 4 
i; sympathy for struggling millions, seeking, in cir- 


j abuse, if not conquered, may be ultimately re- |) 


! wrested from them by man. 


interposition would be diminished by its too fre- 
quent recurrence. It should be reserved for great 
events—events marked by great crimes and op- 


| pressions on the one side, and great exertions and 


misfortunes on the other, and under circumstances 
which carry with them the sympathies of the 
world, like the partition of Poland and the subju- 
gation of Hungary. We can offer public con- 
gratulations, as we have done, to. people crowned 
by success in their struggle for freedom. We can 
offer our recognition of their independence to oth- 
ers, as we have done, while yet the effort was 
pending. Have we sympathy only for the fortu- 
nate? Or isa cause less sacred or less dear be- 
cause it is prostrated in the dust by the foot. of 
power? Let the noble sentiments of Washington, 
in his spirit-stirring reply to the French minister, 
answer these questions: ‘‘ Born, sir, in a land of 
liberty; having early learned to estimate its. value; 


|! having, ina word, devoted the best years of my 


life to its maintenance, I rejoice whensoever in any 
country I see a nation unfold the banner of free- 
dom. To call your nation brave, were but com- 
mon praise. Wonderful people! Ages to come 
will read with astonishment the history of your 
exploits.” 

I freely confess that I shall hail the day with 
pleasure when this Government, reflecting the 
true sentiments of the people, shall express its 


cumstances of peril and oppression, that liberty 
which was given to them by God, bùt has been 
I do not see an 

danger to the true independence of nations by such 
a course; and indeed I am by no means certain 
that the free interchange of public views in this 
solemn manner would not go far towards checking 
the progress of oppression and the tendency to 
war. Why, sir, the very discussion in high places 
and free places—and here is one of them—even 
when discussion is followed by no act, is ‘itself a 


| great element of retributive justice to punish it 
| when an atrocious deed is done, and a great ele~- 


ment of moral power to restrain it when sucha 
deed is contemplated. I claim-for our country no 
exemption from the decrees of these high tribu- 
nals; and when we are guilty of a tithe of the 
oppression and cruelty which have made the 
Austrian name a name of reproach through the 
world, I hope we shall receive, as we shall well 
merit, the opprobrium of mankind. 

I anticipate with confidence the cordial support 
of the distinguished Senator from Kentucky in this 
effort. [will not doubt it; though I am afraid, 
from a somewhat playful remark he made the 
other day, that he isa more zealous disciple of the 
stand stilt school than he was some years since, 
when he proved himself the noble advocate of 
South American and of Grecian freedom. I have 


just renewed my recollection of what the honor- 


able Senator said and did upon those memorable 
occasions; though, indeed, both the one and the 
other were deeply imprinted upon my memory, as 
they are yet upon the hearts of his countrymen. 
Among the many splendid efforts, both as ‘an 
orator and statesman, by which he will go down 
to posterity honored and applauded, there are 
none higher or holier than these: 

“I ‘have no commiseration for princes,” was 
his characteristic declaration. ‘‘ My sympathies 
are reserved for the great mass of mankind.” 
“ Self-government is the natural government of 
man,” ; 

Tt ought to animate us,” he said upon another 
occasion, “ to desire the redemption of the minds 
and bodies of unborn millions from the brutalizing 
effects of a system whose tendency is to stifle the 
faculties of the soul, and to degrade man to the 
level of beasts.” 

“ Everywhere,” he says at another time, ‘the 
interest in the Grecian cause is felt with the deep- 
est intensity, expressed in every form, and in- 
ereascs with every new day and passing hour;’’ 
and he puts an emphatic question emphatically, 
which I repeat to him, and to every one, if there 
is any one who hesitates to keep “on a line,’ ag 
Mr. Canning said, with the opinions of his coun- 
trymen: ‘And are the representatives of the peo- 
ple alone to be insulated from the common moral 
atmosphere of the world?” These sentiments have 


| no connection with the recognition of independ- 


ence, nor is their expression claimed as the right 
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or the consequence. of a mere political act: They 
belong to man, wherever he may be placed. k 

The honorable Senator describes in burning 
words the cruelties of. Spanish and Turkish war- 
fare; and in Murillo we have the very prototype 
of Haynau, and recent Austrian enormities may 
be read in the enormitiés powerfully portrayed al- 
moat thirty years ago; and this apostrophe comes 
to close the recapitulation: “Are we so mean, so 
base, so despicable, that we may. not attempt to 
express our horror and our indignation at the most 
brutal and atrocious war. that ever stained the 
earth or shocked high Heaven?” ; 

And Iam happy, aiso, to anticipate the cordial 
coöperation of the distinguished Senator from Mas- 
sachusetts, who, upon a recent occasion, expressed 
his sympathy for down-trodden Hungary, and his 
abhorrence of despotic sway, in a strain of indig- 
nant eloguence, which would have done honor to 
the elder Pitt,.in the brightest days of his intellect. 
“« We have had all our sympathies much interest- 
ed,’ he truly said, ‘in the Hungarian effort for 
liberty. We have all wept at its failure. We 
thought we saw a more rational hope of establish- 
ing’independence in Hungary than in any other 
part of Europe where the question has been in 
agitation within the last twelve months; but des- 
potic power from abroad has intervened to sup- 
press it.” ; 

And the honorable Senator, in scathing terms, 
which will touch a cord in the hearts of all his 
countrymen, rebukes the Russian Emperor for his 
insolent demand of the fugitives who had sought 
refuge within the Turkish frontier: 

% Gentlemen, (he says,) there is something on earth greater 
than arbitrary or despotic power. The lightning has its 
power; and the whirlwind has its power; aud the eartl- 
quake bas its power; but there is something among men 
more capable of shaking despotic power than lightning, 
whirlwind, or earthquake. That is the threatened indigna- 
tion of the whole civilized world.” 
~The whole world will be the tribuna? to try biin, [the 
Russian Emperor,] and he must appear before it, and hold 
up his band and plead, and abide its judgment.” 

« Nor let him, nor let any one imagine, that mere force 
can subdne the general sentiment of mankind; itis much 
more likely to extend: that sentiment, and w destroy Wal 
power which he most desires to establish and secure.” 

“ And now, gentlemen, let us do our part; Jet us under- 
stand the position in which we stand, as the great Republic 
of the world, at the most interesti ra of the world; let us 
consider the mission and the destiny which Providence 
seems to bave designed us for; and let us take care of our 
own conduct, that, with jrreproachable hands and hearts, 
void of offence, we may standup, whenever and wherever 
called upon, and, with a voice not to be disregarded, say, 
This shall not be done—-at least uot without our protest.” 

‘These were noble words, and nobly spoken; 
and he who.does not feel his blood course more 
rapidly through his veins as he reads them, has 
little in common with the freemen of this broad 
land. Well was the honorable Senator saluted 
with ‘tremendous cheerings,’? for he spoke to the 
hearts of his auditors when he said: “ lor my 
part, at this moment, I feel more indignant at re- 
cent events connected. with Hungary than at all 
those which have passed in her struggle for liberty. 
I see that the Emperor of Russia demands of Tur- 
key that the noble Kossuth and his companions 
shall be given up, and I sce that this demand is 
made in derision of the law of nations.” 

Here comes another episode in the story of this 
flagitious abuse of power. Kossuth, the Wash- 
ington of Hungary, is one of those men whose 
great qualities are brought out by perilous times. 

e learned to hate oppression in an Austrian dun- 
geon, where, while he lost his health, he learned 
also to prize the value of liberty, and in the solitude 
of his cell to devote himself to her cause; and 
nobly did he fulfill his mission, till domestic treach- 


ery and Russian power prostrated the hopes of 
freedom, and he was driven to seek shelter from. | 
the vengeance of Christian Powers within the do- | 
minion of the successor of the impostor of Mecca. | 


And then was exhibited that contemptuous disre- 
gard of the feelings of the world, so powerfully 

escribed by the Senator from Massachusetts, in 
the demand upon an independent nation that the 


expatriated leader, with his little band of faithful. 


followers, should be surrendered to the enemies of 
his country, a holocaust upon the altar of despot- 
ism. The civilized world watched with anxious 
Suspense the progress and issue of this demand— 
ag-insolent as it was wicked—upon the ‘Turkish 
Government. It is.twelve years since I saw the 
present Sultan, then a lad, sitting by the side of his 
father, the great Osmanlis reformer, crossing the 


- the threatS that were menaced, nor the inducements 


‘their legitimate duties, commend themselves to our 


Bosphorus in a splendid caique, surrounded with 
all the imposing pageantry of Eastern magnificence. 
Little did I then anticipate that the lovers of free- 
dom through the world would ever look to the heir 
of the Othmans to save Christian patriots from the 
fangs.of Christian monarchs. We do not know 


offered; but both the one and the other were no 
doubt proportioned to the intensity of the passions 
to be glutted by the surrender of the victims. But 
the effort was vain. The Divan, faithful to the 
traditions of Eastern hospitality, if not to the obli- 
gations of the Jaw of nations, firmly refused the 
delivery of the fugitives, and thus spared another 
* deluge of blood,” to use the words of the great 
Roman historian, in this sad drama of a nation’s 
overthrow. The latest accounts we have from the 
East inform us that this extraordinary contest be- 
tween Russian arrogance and Turkish inflexibility 
was yet going on with no prospect of an amicable 
solution of the question; and this wanton violation 
of the most sacred rights mayyet furnish a pretext 
for the. march of another Russian army, and of 
another attempt to. drive the Turks from Europe, 
and to seize Corstantinople. The Mahometan 
has shown himself a better Christian than the 
Russian, and has won the approbation of an en- 
lightened age. Success be with him in such a 
warfare ! 

But, sir, with their powerful sympathies for 
human saffering, the people of thiscountry, though 
ardently attached to the principles of rational lib- 
erty, areno political propagandists. . They do not 
undertake to judge what forms of government are 
best adapted to the condition of the other nations 
of the earth, and, least of all, to attempt the estab- 
lishment elsewhere of their own. To maintain that 
practical freedom cannot be enjoyed under a con- 
stitutional monarchy, would be to contradict our 
own observation and the experience of some of the 
most enlightened nations of the earth. We know 
that a republic is best for us, and therefore we have 
it. Let those who believe that a constitutional mon- 
archy is best for them enjoy it, without the dicta- 
tion of any other Power. Bue between governments 
dike these, and the despotism which overshadows, 
‘overwhelms, I may say, some of the fairest por- 
tions of the Old World—where power is the only 
rule of right for the governors, and obedience the 
only resource for the governed—there is a differ- 
ence as marked and as wide as is the difference in 
their effects upon the character, and progress, and 
prosperity of man. ‘The former, when they fulfill 


good wishes and respect. There is no American, 
true to the political faith of our fathers, who does 
not sincerely desire the renovation of the latter, 
and the restoration of the oppressed masses to the 
sights and dignity of human nature. 


Fere is an empire of freemen, separated by the |)" 


broad Atlantic from the contests of force and opin- 
on, Which seem to succeed each other like the 
waves of the ocean in the mighty changes going on 
in Kurope—twenty millions of people enjoying a 
measure of prosperity which God, in his provi- 
dence, has granted to no other nation of the earth. 
With no interest to warp their judgment; with | 
neither prejudice nor animosity to excite them; 
and with a public opinion as free as the air they 
breathe, they can survey these events as dispas- | 
sionatcly as is compatible with that natural sym- 
pathy for the oppressed which is implanted in the 
human breast. Think you not, sir, that their 
voice, sent from these distant shores, would cheer 
the unfortunate onward in their work—would en- 
courage them while bearing their evils to bear them 
bravely as ‘men who hope—and when driven to |! 
resist by a pressure no longer to be borne, to exert |! 
themselves as men who peril alh upon the effort? |i 
But where no demonstration of interest on the | 
part of a government is called for by circumstances, |, 
a sound public opinion is ready to proclaim its |j 
sentiments, and no reserve is imposed upon their || 
expression. It is common to this country, and to | 
every country where liberal institutions prevail, | 
and it is as powerful and as powerfully exerted in 
France and.in England as in the United States. 
Its effects may not be immediate or immediately 
visible. But they are sure to come, and to come || 
in. power. Its voice is louder than the booming 
of cannon; and it is heard on the very confines of 
civilization. Our declaratién of independence has |! 


laid the foundation of mightier changes in the 
world than any event since the spirit of the Cru- 


i 


sades precipitated Europe upon Asia with zealous ' 


-but mistaken views of, religious duty. 


The very last packet has brought us the London 
Times of December 7, which contains an address 
to Lord John Russell and to Lord Palmerston from 
eighty-three members of the English Houses of 
Lords and Commons, requesting the interference 
of the British Government to endeavor to restrain 
that of Austria from further butchery; for that, in 


| plain words, is the design of the movement. I beg 


leave to read this paper, which, though drawn 
with some reserve, the better probably to attain 
the object, leaves no doubt of ghe opinion of the 
signers respecting the condition of Hungary and 
the character of the events which placed her there: 

“We, the undersigned, desire to express to your Lordships, 


| and through your Lordships to the rest of her Majesty’s con- 


fidential servants, the deep interest whieh we have taken in 
the contest which has been recently carried on between the 
Hungarian nation and the Emperor of Austria. Not less 
deep is the interest which we now take in the final settle~ 
ment of the question at issue between them, and in the 
permanent pacification of that great country. Sincerely 


j attached to the liberties of our own country, the final estab- 


lishment of which is due to the successful termination of 
stuggles analogous to those which have been made from 
tine to time in flungary—with equal sincerity desirous. of 
maintaining the peace of Burope—we are fully sensible of 
the great importance that the setdement of the questions 
at issue should be effected ina manner and upon tering 
satisfactory tothe Hungarian nation, not only for tbe sake’ 
of Hungary herself, but because we apprehend that a set- 
tement unsatisfactory to the country will sow the seed of 
enewed discontent, may lead to fresh loeal disturbances, 
and, by the local disturbance of so large an clement of the 
European system, may endanger the tranquillity of the 
whole. . 

“Phe objects of the undersigned are, internal liberty, na- 
tional independence, European peace. For the attainment 
of these objects, we trust the court of Vienna will bear in 
mind that the satisfaction and contentment of Hungary will 
afford the greatest security, Considering, however, the 


' 


means by which the authority of the House of Hapsburg has ` 


been reéstablished, the undersigned are of opinion that the 
oecasion permits, even ifit does not call for, the intervention’ 
of Great Britain in counseling the Austrian Government 
respecting the exercise of its restored executive power. 
With respect to the mode and opportunity af interfering, the 


; undersigned offer no specific opinion ; but we hope that her 


Majesty’s Government will not shrink from suggesting to 
that of Austria, that, since republican France has abolished- 
capital punishment for political offences, it will not be wise 
to allow a contrast to be drawn untavorable to the clemency 
of monarchical governments.”? 

{Signed by 83 members, Peers and Oommoners.] 


The allusion “to the means by which the aithority 
of the House of Hapsburg has been reéstablished,” 
and to the occasion, if not the duty of intervention by 
Great Britain, is significant enough of the. deep 


j feeling of indignation at the cruelties of the Aus- 


trian Government, and of the anxiety among the 
English people that they should be prevented. We 
also desire the same result for the future; but we 
believe that that result would be best attained by 
the world’s censure of the past. 

What then, sir, are the circumstances in the 
conduct of the Austrain Government which have 
brought down upon it the reprobation of the eivil- 
ized world: The history of the Hungarian effort, 
and its deplorable result, are too recent and wide- 
spread, and have awakened too deep an interest in 
our whole country, to render a detailed review 
necessary upon this occasion. ‘I shall merely 
glance at some of the more prominent facts, but 
enough to give the true character of one of the 
most atrocious political acts of modern times. 

Hungary was an independént nation, having no 
political connection at all with Austria, except in 


| the person of the sovereign who was common to 


both. The reigning Austrian family was called 
to the Hungarian throne by election, some three. 
centuries ago; and we are tld by a standard re- 
view—a high and neutral authority—that “the 


| pedigree of their immunities, during that Jong 
| Space, continued unimpaired.” The compact be- 


tween the Hungarian people and their monarch 
declares that “ Hungary is a country free and in- 
dependent in her entire system of legislation and 
government; that she is not subject to any other 
people, or any other State; but that she. should 
have her own separate existence and her own con- 


| stitution,and should be governed by kings crowned 


according to her national Jaws and customs.” 
This article the Austrian Emperor. swore. to pre- 
serve, as all his predecessors had: done; and as 


| late as the 11th of April, 1848, ie solemnly re- 


néwed his adhesion to it, with the guarantee of a 
ministry, responsible to the Diet—that plan, of 


1850.1. 
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English origin, by which European liberal poli- 
ticlans seek to reconcile the dogma of the personal 
independence of the sovereign with the direction of 
public ‘affairs in conformity with the will of the 
nation. This was the constitation of Hungary, 
and thus was it secured. It guarantied national 
independence, Hungarian laws and officers, and 
Hungatian administration of the affairs of the 
country. In these days of the violation of the 
most sacred rights; there has been no violation 
more signal or atrocious than the annihilation of 
the rights of this high-spirited people once the 
bulwark of Christendom. A charte octroyée, the 
work of &n Austrian cabinet, struck down their 
liberties at one stroke, and left them (as a kindred 
expedient—kindred in its objects though not in its 
form—left our fathers) no choice but submission 
or resistance. 

These charles octroyées are becoming quite fash- 
yonabie in the world of arbitrary power, awa- 
kened from its long slumber by the thunder 
of popular indignation, and particularly since | 
the restoration of the Bourbons—that family | 
which was the very impersonation of the doc- 
trine of the divine right of Kings; and they mark 
significantly the utter contempt for the sover- | 
eignty of the people, which is engraved upon 
the hearts of all the lovers of the good old times, 
when:there were but two classes in the world— 
those bornto govern, and those born to be gov- 
erned, “We first heard of them as the foundation 
of national freedom, when the declaration of rights 
proposed by the provisional governmentof France, 
on the overthrow of Napoleon, was presented to 
Louis XVL. for his solemn adhesion. He rejected | 
this act of popular power, holding on to his divine | 
right; but as the restoration would have been 
placed in hazard without some security for the 
liberties of the French people, this plan of a charte 
oclroyée was resorted to—a charter granted by the 
sovereign, emanating from his gracious benevo- 
lence, and giving tọ the nation certain rights, not 
because it was entitled to claim them, but because 
he was Kindly disposed to limit his.own heredita- 
ry authority, and to allow his. beloved people to 


be a little less oppressed than they had been in the | 


good old days of dtbitrary power, And this is a 
charte octroyée, by which, when the fears of kings 
prompt them to make concessions to popular 
movements, their divine right is reserved for future 
use, sand the sovereignty of the people practically 
rebuked and denied. ‘Ihe lesson was too precious 
to belost, and Prussia and other States have fol- 
lowed the example; and-human rights are octroyée, 
given, doled out, as the fears or caprice of a single 
man may dictate. f r 
Well, sir, the Austrian ministry was seized with 
a passion for political unity; by which, at the 
sacrifice of ‘all. those feelings—prejudices, if you 
please--the growth of centuries, which separated 
the various racés bound by ties feebler or stronger 
to the monarchy, they were to become one people, 
homogeneous in nothing but in an imperial decree 
A: charte octroyée was got up for the occasion, and 
by a kind of political legerdemain—if not as dex- 
terous, at least. as rapid as the feats of the necro- 
mancer—all the traits of nationality, cherished by 
the associated members of the monarchy, were 
swept away,and they all became Austrians by this 
act of arbitrary power, as offensive to their pride 
as it was subversive of their rights. Hungary 
was to disappear from the map of independent 
nations, and all its institutions: were placed. at the 
mercy of a foreign: court; and while the empty 
form of a kind of representation was given to her, 
in a‘ jarring assembly, divided by language, races, 
-and interests, all substantial power was reserved 
to the Emperor and his cabinet. ` 
But Kossuth has himself depicted the condition 
of his country in words of truth and power, which" 
appeal to every heart: : 
ss Nothing but the most revolting treachery, the most ty~ 
yannical oppression, and ¢ruelties unheard of in the words 
of history—nothing butthe infernal duom of annihilation to- 
Her-national existence, preserved through a thousand years, 
thyough adversities. 0 numerous, were abie to arouse her 
to-resist the fatal stroke, aimed at her very life, to enable 
her tô. repulse: the tyrannical assaults of the ungratefal 
Hapsburgs, ‘or accept the struggle for life, honor, aud lib- 
erty, ferced:upon Her? j 


aceept it; and the Hungarian people 
; resist these gross aggressions; 
xertions would, in all probabil- 


{ 
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| John on the other. 


ity, have been crowned by success, had not the 


common sympathy of despotism -brought a new 
enemy into the field. The Russian scented the 
blood from afar, and Hungary fell, like Poland, 
before the Cossack and the Pandour—an everlasting 
reproach to the contemners of the laws of God and 
man, who accomplished these nefarious schemes. 

The issue was made known to the Czur by his 
general, ina dispatch whose brevity Sparta might 
have envied: ‘ Hungary lies at the feet of your 
Majesty.’? Memorable words, and to be remem- 
bered in all future time! The foot of one man 
upon ten millions of people! Imperial arrogance 
can go no further. He who does not instinctively 
and indignantly scorn such pretensions would have 
opposed the Declaration of Independence on this 
side of the water, and the great charter of King 

4 


I have presented this brief review of Hungarian 
rights and wrongs, not as the direct motive for the 
adoption of this resolution—that I choose to put 
upon another ground, the ground of atrocious 
eruelty—but because I desire to take from Austrian 
advocates (if there are any in this country—I know 
there are none in this Senate) the last exeuse for 
these violations of the common feelings of our na- 
ture, by showing that the attack upon Hungarian 
independence was as reckless and unjustifiable as 
were the cruelties inflicted upon the Hungarian 
people. 

After the political catastrophe came the catas- 
trophe of vengeance, still more afflicting to human- 
ity. The love of power being gratified, the love 
of revenge claimed its hour of triumph; and well 
did it enjoy it. The world, in the darkest period 
of its history, has rarely witnessed such scenes of 
gratuitous cruelty as marked the establishment of 
Austrian supremacy over unhappy Hungary. The 
moral tendencies of the age are to check the effu- 
sion of blood; to stop these judicial murders for 
political offences, so styled—often, indeed, as in 
this case, the efforts of true and tried patriots— 
men who do honor to our common nature by their 
noble qualities—to secure the blessings of freedom 
to their country. It is honorable to France and 
England that political martyrs are no longer con- 
sidered by public opinion as vile naalefactors; and 
I believe not a drop of blood has been shed in 
either country for offences of this Kind during a 
period of many years. But the Austrian code, in 
principle and practice, out-Dracos Draco; and 
Jeffries himself loses half his claim to infamous 
distinction, when placed in competition with Aus- 
trian judges and generals. 

Tam not going to spread before you a map of 
these enormitics. They have resounded through 
both’ hemispheres for many months. I shall 
merely glance at a few general facts, that the true 
character of Austrian supremacy may be justly 
appreciated. 

Let the patriot leader himself speak. 
letter to Lord Palmerston, after crossing the Turk- 
ish frontier, and when he feared the Porte would 
yicld to the menaces of Russia, and while refusing 
to save his life by becoming a renegade to his re- 
ligion, he makes this powerful appeal: 

“Time presses. Onr doom may in a few days be sealed. 
Allow me to make an humble personal request. I am a 
man, my Lord, prepared to face the worst; and I can die 
with a (ree look at Heaven, as I have lived. But I am also 
a husband, son, and father. My poor, true-hearted wite, my 
children, and my noble old mother, are wandering about 
Hungary. They will probably soon fall into the hands of 
those Austrians, who delight in torturing even feeble women, 


and with whom the innocence of childhood is vo protection 
against persecution. I conjure your Excelieucy, in the name 


į of the Most High, to put a stop to these cruelties by your 


powerful mediation, and especially to accord to iny wife and 
children an asylum on the soil of the generous English 
people,” 

“As to my people—my loved and nobile country—must 
she perish forever? Shall she, unaided and unencouraged, 
be abandoned to annihilation by her tyrants??? 

“ God’s will bé done. I am prepared to die.’ 
« Once governor of a generous people, I leave no heritage to 
my children. They shall atleast have an unsullied name.” 


We are told that ‘‘ many of the towns which are 
marked on the map have ceased to exist’’—some 
of these with twenty or thirty thousand inhabitants. 

I can afford but one extract for the deeds of the 
Austrian butcher, better known by that cpithet 


kok ok 


i than by the name of Haynau; but that distinction 


would have given him power and place under Nero: 
« Haynau put thirteen Hungarian peasants to the rack, one 


: after the other, to force them to teli the truth concerning an 


apparently fortified town”? P - 
g 


In his | 


: that unfortunate kingdom. 


They all met death, true to their country. 

Thad taken a memorandum of the Jetter of a 
Hungarian lady, who was flogged in a publicsquare: 
after her husband had committed suicide and her 
son been compelled to ènter. as.a soldier into the 
Austrian army; but I forbear, having no pleasure 
in this retrospection of human suffering. 

Even the Cologne Gazette, subject to Prussian 
censors, when alluding to the terrible scenes. at 
Arad, and while speaking with reserve, sufficient- 
ly indicates its sentiments. It says: “ We pasa 
over the ground of these capital sentences... They. 
are the same as those assigned by the Austrian 
courts-martial.” bay 

Martyrs and victims, there were noble examples 
among them of firmness and patriotism, which, 
will illustrate the pages of Hungarian history in 
all time to come. Prominent among these was 
Batthyani, revered through Hungary, and who 
was condemned by an Austrian court to the pun- 
ishment of. death. Previous to the revolution he 
had held a high office, which he resigned; and he 
was sentenced “for loosing the ties between Hun- 
gary and the Imperial Royal States,” and ‘ for 
having entered the army of the enemy.” Rome— 
I mean ancient Rome—would have decreed him an 
ovation: Austria sent him to the scaffold! True to 
the instincts of his nature, his country was at his 
heart, and her name upon his lips, as death closed 
the scene of Austrian vengeance. “My country 


| forever” were the last words he uttered. 


Now, sir, [ say it without reserve, that a Power 
thus setting at defiance the opinion of the world, 
and violating the best feelings of our nature, in the 
very wantonness of successful cruelty, has no bond 
of union with the American people. ‘The sooner 
the diplomatic intercourse is dissolved—and dis- 
solved with marks of indignant reprobation—the, 
sooner shall we perform an act of public duty, 
which, at home and abroad, will meet with feel- 
ings of kindred sympathy from all, wherever they 
may be, who are not fit subjects for the tender mer- 
ciesof Austrian power. 

I have already said that at least one representa- 
tive body in Europe had pursued a course not very 
dissimilar to this, in order to mark with their dis- 
approbation a palpable violation of national rights, 
under circumstances of peculiar injustice, origina- 
ting in the basest cupidity. It was the Chamber. 
of Deputies of France, which, to their honor, 
year after year condemned the last partition, by 
which the remnant of Poland—all that was left of 
the land of Sobieski and Kosciusko—was broken 
into provinces, and seized by the same triple com- 
bination, doomed to infamy by the first division of 
The answer to the 
King’s speech was the occasion usually taken by 
the Chamber to express their opinion upon grave 
questions of policy, foreign and domestic; and for 
some years, during the reign of Louis Philippe,a 
reproof was thus annually administered to the 
royal spoilers—a reproof which excited much sen- 
sation in Europe, and was known to give much 
offence to the high personages thus arraigned’ at 
the bar of public opinion. I believe that, for some 
time, this free expression of condemnation by the 
Chamber, if it did not interrupt, rendered very 
precarious the diplomatic relations between France 
and Russia; which latter Power seemed to be pe- 
culiarly sensitive to these rebukes for the adoption 
of this truly Muscovite process of national aggrand- 
izement. - One of these paragraphs—that in the 
address of January, 1840—I will here introduce, 
not only on account of the proper sentiments it 
contains, but to show that the Chamber felt free to 
censnre a great act of injustice, in terms not less 
forcible than just: i 

t Fn all the questions which divide the world, France in- 
vokes but justice; she demands only the respect due to all 
rights. Can she cease to recall to Europe those of the an- 
cient Polish nation, and the guarantees that repeated trea- 
ties gave to a generous people, whose misfortunes time 
seems only to aggravate?” ‘ 

Tam gratified at being able to refer to this ex- 
ample of representative firmness; and though I do 
not seek to disguise that our action—if we act 
at all—will extend the principle further than it 
was carried in France, stil] the feeling of. national 
sympathy for national wrongs was at the founda- 
tion of the movement there; as it will be here. We 
have many good men among us, who are alarmed at 
any proposition for public action, unless the very 
same thing has been done here or elsewhere. If 
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the case is not in the books, no remedy can be ap- 

lied, however imperious the circumstances. They 
Fare an instinctive dread of progress, believing that 
what has been done has been well done, and ought 
to be done again, and that nothing else should be 
done. ‘ 

This spirit of standing still—conservatism, I bé- 
lieve, is the fashionable name for it in England, 
and is becoming so here, while both the moral and 
physical world is giving evidence that change is 
one of the great laws of nature—tlittle becomes a 
country like ours, which is advancing in the career 
of improvement with an accelerated pace unknown 
in the history of the world. 

Standing still! Why, sir, you might as well at- 
tempt to follow the example of the Jewish leader, 
and say to the sun, “Stand thou still upon Gibeun, 
and thou moon in the valley of Ajalon,” and ex- 
pect to. be obeyed, as to expect that this country 
would yield to this sentiment of immobility, and 
stand still in that mighty work of improvement, 
material and intellectual, which it has been doing 
for generations, and will be called upon to do for 
generations yet to come. : 

Let not the timid be alarmed: where there is 
free inquiry, there is no danger. There is a 
fund of practical good sense, as well as a déep 
moral and religious feeling, in the people of this 
country, which will hold on to our institutions, 
not with blind tenacity, but with a firm resolution 
to maintain them; and, while wisely admitting im- 
provement, rejecting impracticable and dangerous 
projects, often originating in honest though mista- 
ken views. Let us not fear the progress of opin- 
ion. The world is probably yet very far from its 
extreme point of improvement. Before that is 
reached, many a project will be proposed and re- 


jected; many an experiment tried and failed; and | 


a spirit of investigation will be abroad, dangerous 
only when met by force, instead of argument. 

Lam not going to reason with this feeling, which 
would have enjoined upon our fathers to stand 
still and suffer, instead of rushing into the danger 
of a revolution, not only because Iam sure it is not 
a senatorial one, but because it is intrenched behind 
barriers which reason cannot overcome. To such, 
not here, but elsewhere, the example of the French 
Chamber may divest this proposition of half its 
terrors. The other half may be safely left to time. 
They will gradually learn that the great political 
truth of our day is contained in the sentiment re- 
cently announced by the distinguished Senator 
from Massachusetts“ We are in an age of prog- 
ress.” i 

And the eloquent remarks of Mr, Canning, 
when placed in circumstances bearing some re- 
semblance to ours, may lessen apprehension 
among those—and there are many of them in thia 
country—who believe that no good can come out 
of our American Nazareth, but that what comes 
from England is best and wisest. 

“Those persons,” said that distinguished man, 
and ina similar spirit with that displayed by the 
Senator from Kentucky, almost at the same time, 
and while taking a kindred course, ‘seem to me 
to imagine that, under no possible circumstances, 
can an honest man endeavor to keep his country 
upon a line with the progress of political knowl- 
edge, and to adapt its course to the varying cir- 
cumstances of the world. Such an attempt is 


branded as an indication of mischievous inten- | 


tions.” Efe recommends “the pressing of generous 
and noble sentiments Into the service of his 
country.” 

Too much caution is not wisdom, though rash- 
ness may be folly. He who does not keep himself 
upon the line of knowledge will soon find the world 
ahead of him, and that his associations belong toa 
past generation. 

If there are any here so fastidious as to desire 
plain truths to be disguised by ‘honeyed words,” 
and who are disposed to arraign the freedom of 
debate upon this occasion, } recommend them to 
go back and learn wisdom from the discussions in 
the English House ‘of Commons and in our own 
Congress, and especially to take a lesson in the 
etiquette of political debate, where human rights 
are in question, from Brougham and Clay—I use 
these’ names _historically—thosé masters of the 
power of scathing rebuke. 

Mr. President, there is one to 


pic I desire briefly 
to touch. 


Inthe allusions I have seen in many of 


the papers, and in conversations I have heard here 
respecting this subject, the name and. personal 
claims of the gentleman who has recently departed 
upon a mission to Austria have been brought into 
question, as though they had some necessary con= 
nection with the object of this resolution. T trust, 
sir, that these views will not be entertained here. 
The measure proposed is wholly independent of 
such personal considerations, and had wea minister 
at Vienna, equal in character and experience to 
Franklin or Jefferson, it ought not to change, in 
the slightest degree, the course of our action. This 
proposition is of a far higher nature than any 
question of personal qualifications. Let not its 
importance be affected by any such considerations. 

Bat, sir, T owe it to the relations subsisting be- 
tween that gentleman and myself thus publicly to 
say,ethat if I were called upon to give my vote 
upon his nomination, divested of all questions but 
his personal fitness for the office, that vote would 
be given in his favor. I have known him since 
his boyhood; and mutual regard and kindness 
have always subsisted between us. I consider him 
fully competent to discharge the duties of a foreign 
mission; and I do him this act of justice because į 
he is absent, and exposed to severe censure, and | 
because, as a political opponent, I may thus speak 
of him, without any danger of being misunder- 
stood. But, sir, while I say this, I shall say also, 
and with equal truth, that his departure from the 
United States on the very eve of the meeting of 
the Senate interposes, in my opinion, insurmount- 
able objections to his confirmation. Whether a 
foreign minister should ever go abroad upon a 
mere executive appointment, unless in rare cases 
of public urgency, may well admit of doubt. I do 
not say this as a party man, because I know full | 
well that no auch reserve has recently been im- 
| posed upon these appointments by any adminis- 
tration. But as the session of the Senate ap- 
proaches, the procedure becomes the more im- 
proper, and utterly indefensible when it occurs 
upon the very eve of its commencement. I saw a 
paragraph in one of the city papers, only three or 
four days ago, stating that a distinguished citizen, 
for whom I have much personal respect, had left 
Kentucky on the 22d of December to’ proceed upon 
a mission to Mexico. He will never receive my 
vote to remain there. I do. not understand this 
unseemly haste—this flight from the judgment of 
the Senate, as though confirmation were rendered 
necessary by the public expense thus incurred, 
and a sort of obligation consequently imposed upon 
this depository of a portion of the executive power 
to conform its action to the action of the Presi- 
dent. I trust that no such motives will influence 
our conduct; but that we shall take a course which, 
while it asserts the rights of the country, will re- 
store to the Senate its efficient control, and will 
yield nothing—I will not say to the cupidity, but 
I will say to the earnest desire of office, which 
was never more powerful nor more powerfully 
| displayed than now. 
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The Senate proceeded to the consideration of 
the special order, viz: the resolution offered on the 
Qith of December, by Mr. Foote, which. resolu- 
tion is as follows: | 

“ Resolved, That it is the duty of Congress at this session i 
to establish suitable Territorial Governments for Catifornia, 
for Deseret, and for New Mexico.” i 

Mr. CASS. The resolution of the Senator from | 
Mississippi is an abstract one, calling for no actual | 
legislation. As such, I shall not vote upon it, | 
nor does the Senator himself call for a vote. Its 
| principles are practically applied in bills providing į 
for the government of Territories in the new ac- | 
quisitions, when the whole matter will come up in | 
a form requiring legislation. 
Senator from New Hampshire, that he intended 
to move the application of the Wilmot proviso to 
this-resolution, opens that subject for discussion; 


But the notice of the |! 


| this tendency that dictated our co 


| ger of the abuse of power, 


and, with the permission of the Senate, I propose 
to express my views upon it at this time. 
- There are two principal questions involved in 


‘the controversy respecting the Wilmot proviso, 


as indeed there are in all the legislation of Con- 
gress: first, whether that measure is constitutional; 
and next, if constitutional, whether it is expedient, 
The observations I propose to offer will be direct- 
ed chiefly to the constitutional question; though, 
before I close, I shall submit some brief remarks 


| upon the axpediency of exercising this power, if 


we possess it. _ y 

Before, however, proceeding to the investiga-, 
tion of our rights or our duties cohnected with 
this proposition, there are some preliminary con- 
siderations, essential to the progress of the inquiry 
and to a just conclusion, to which 1 beg leave to 
call the attention of the Senate. 

In the discussions which have taken place upon 
this subject, formerly and recently, all those who 
have contended for the power of Congress to pass 
this Wilmot proviso, have contended for a general 
and unlimited power of legislation over the Terri- 
tories. I know of no exception to the universal- 
ity of this proposition. The right to. institute 
governments, and the right to legislate over the 
internal concerns of those distant communities, 
are used as convertible terms, without recognizing 
or without acknowledging any difference in the 
principles themselves, or in their practical appli- 
cation. And this disregard of one of the canons 
of freedom, hallowed by our own revolution, is 
not confined to the discussions here, but extends 
everywhere—to the judicial tribunals, and to the 
commentators, whose habits of investigation are 
more favorable to calm and searching inquiry than 
ours can be. 

Mr. Sargent, in his constitutional law, when he 
says ‘‘ the power of governing and of legislating 
for a ‘Territory is the inevitable consequence of 
the right to acquire territory,” evidently confounds 
this exercise of two powers as different in their 
origin as in their operation. And Judge Story 
takes the same view; saying in one place, “ that, 
as the Government possesses the right to acquire 
territory, it would seem to follow that it possesses 
the power to govern what-it has so acquired;’? ” 
and in another, “ the power of Congress over the 
public territory is clearly exclusive and universal, 
and their legislation-is subject to no control,” &c. 
And so does Mr. Rawle, who says that “ the 
power of governing and of legislating fora Territory 
may be the inevitable consequence of the right to 
acquire territory.” &e. 

And in the recorded opinions of some of the 
judges we are told that Congress has “ plenary 
power” and “complete jurisdiction,” * without 
limitation,” over the Territories. And these de- 
ductions—for they are only deductions—are made . 
with as much coolness as Lord Mansficld could 
have exhibited had he been called upon to decide 
the validity of the Boston port bill, or of the act 
which declared “that his Majesty in Parliament ~ 
of right had the power to bind the people of those 
colonies by statutes in all cases whatsoever.” 

And a member of this body, high in character 
as a jurist and as-a statesman, has characterized 
the difference between the power to institute gov- 
ernments in the Territories and the power of un- 
limited Congressional legislation over them as a 


i“ bundle of absurdities; while a Representative 


On the Constitutionality and Expediency of the ; from Indiana, in the neighboring hall, with a 


| courage that almost redeems him from the censure” 


which such a sentiment cannot but inspire in an 
American breast, says that ‘this Government could 
establish a despotism in any of its Territories, be- | 


; yond a doubt; this Government could sell them 


Into slavery if it pleased.” 

* But, with commendable charity, he provides a 
specific for the wound he inflicts by assuring us 
there is no danger. ` It would be preposterous to sup- 
pose there was, “for there is a great difference be- 
tween the possession and the exercise of power.” 
Where he learned this lesspn, that there is no dan- 
; I profess my inability 
to tell. It is a doctrine bettér suited to the Neva 
than to the Wabash. I thought the converse of 
the proposition, the proneness to’abuse, was writ- 
ten upon every page of the political history of the 
world, and in warning characters upon our own 
institutions, andl thought it was the jealousy of 
stitutions, and 


. 
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thatcalls into action a ceaseless vigilance, by which 
power is watched and restrained by the American 
people. y 

And- a member from New York [Mr. Duer] 
considers the effort to secure to the people of the 
Territories the right to legislate for their own in- 
ternal affairs “fas intended only for the weaker 
brethren—a sort of chicken soup for invalids.” — 
Mr. Duer, vol..1, p. 1048.* - 

This sneer at human rights is worthy of a place 
in Johnson’s hired pamphlet against the colonies, 
entitled ‘¢ Taxation No Tyranny.” Perhaps the 
sentiment may be found there; it isa long time 
since I read it, but there is no plagiarism in the 
language; that belongs to the speaker. 

It was precisely this claim of unlimited legisla- 
tion which led. to our revolutionary struggle and 
to our separation from England. And I must 
confess I have listened with amazement, in this 
hall of American legislation, to the long and subtle 
metaphysical inquiries into the rights of sover- 
eignty, and the power it brings with it, as if the 
rights of sovercignty were everything, and the 
rights of man nothing. It is a revival, almost in 
terms, of the discussions between the parent coun- 
try and the colonies, but in which we have changed 
places and now assume to exercise the very power,, 
the power of legislation without representation, 
which we first denied in argument, and then re- 
sisted in arms. The, British statesmen could not 
understand what practical limits there could be to 
the power of the sovereign Parliament over the 
colonies, and as they found none in their constitu- 
tion, they admitted none in their legislation. They 
could not elevate their eyes from thcir own nar- 
row system to those fundamental principles of hu- 
man freedom, “ written,” as Lord Chatham said, 
‘cin the great volume of nature,” which are im- 
mutable and indestructible. They had one advan- 
tage, however, in the argument of which we are 
deprived. They had an unwritten constitution to 
appeal to, and a legislature to act, which by the 
theory of. their government was omnipotent. 
‘When, therefore, the exercise of any power was 
brought into question, it was not necessary to es- 
tablish its existence, but it was for those who op- 
posed it to; establish the limitations by which it 
was sought to be controlled. But the powers of our 
Government are both defined and limited, and be- 
fore the authority of Congress can be brought to 
bear upon any subject, the constitutional grant of 
power must be clearly pointed out. 
a Now, sir, itis no pleasant task to argue with 
any man who does not see, and feel, and acknowl- 
edge the difference between the right of unlimited 
legislation over distant regions, where there is no 
representation, and the right to organize govern- 
ments, leaving to the people to be affected by them 
to reguiate their own concerns in their own way. 
The one may be necessary and defensible, and is 
reconcilable with practical liberty. There are no 
circumstances which require or justify the other, 
or which can reconcile its exercise with the great 
principles of human freedom. I am well aware 
that the Constitution has given to Congress the 
power of exclusive legislation over the seat of the 
Federal Government. That anomalous feature in 
our system bad peculiar reasons. for its introduc- 
tion, and though the condition of the people in the 
District places them at the disposal of a Legisla- 
ture neither elected by nor responsible to them, 
still there is a community of interest and of feeling 
resulting from residence, personal intercommuni- 
cation, and political associations, which temper 
the real despotism of the measure, and which can 
never exist between the members of Congress and 
a remote colony. And, above all, this right of 
exclusive legislation is one of the terms of the na- 
tional compact, neither doubted nor susceptible of 
doubt. 

{have heard a good deal said upon this subject 

` of uncontrolled legislation over the Territories, 

which is the very paraphrase of what was said 
by Lord North, Mr. Dundas, and by other mem- 
bers of the Ministerial party in England three 
quarters of acentury ago. The lessons of expe- 
rience are indeed too soon forgotten, but I did not 


* Notge.—The references in these remarks are to the Ap- 
pendix to the Congressional Globe for the ist session of the 
30th Congress, and to the Globe and Appendix for the 2d 
session of the same Congress ; the former being designated 
as volume one, and the latter as. volume two. 


suppose that the lessons taught us by our revolu- 
tionary fathers would so soon fade from the mem- 
ory of the present generation. A great principleis 
involved in this controversy—the inseparable. con- 
nection between legislation and representation. And 
what paramount necessity calls for its violation? 
Are not the people of the Territories competent to 


| manage their own internal affairs? Are they not of 


us, and with us?—bone of our bone, and flesh of our 
flesh? The same people, with the same views, 
habits, and intelligence; all, indeed, which con- 
stitutes national identity? Aye, sir, and exhibiting 
by the very act of emigration a spirit of enterprise 
which commends them the more to our respect. 
Cannot such a people administer their own gov- 
ernment safely and wisely? Experience says they 
can. They have in every instance proved their 
capacity for self-government, and life, liberty, and 
property have been as well protected by their laws 
as by the laws of the States. It is clear, then, that 
there is no necessity for Congress to legislate for 
the Territories. They have never legislated ex- 


ercise of such a power upon the statute book were 
notonly unconstitutional, but were acts of superero- 
gation, which the Territorial Legislature was much 
more competent than the National Legislature ‘to 


people of the Territory. It may be said, sir, that 
some of the recent acquisitions contain a consider- 


and not as well qualified to appreciate them as our 
native or naturalized citizens who are familiar with 
their operations. But, sir, this objection—which, 
however, does not touch the principle—is entitled 
to no consideration as a practicalggne. There is 
not a territorial government we sfall organize in 
which.the majority of the active population will 
not be American citizens, emigrants from the older 
States, and in which this class of persons will not 
exercise a preponderating influence, controlling all 
public measures. What, then, have we to fear? 
The great issues of life and death are left to the 
people. No one calls this in question. And to the 
same trust may be committed, with equal safety, all 
the other objects of internal Jegislation. 

And the late proceedingsin California to organize 
a government, and the constitution which has been 
the result, are the best proofs that could be offered 
of the capacity of the people to lay the foundations 
of their political institutions wisely and justly. 
Whata practical commentis that constitution upon 
the doubts we have heard expressed in this hall 
and out of it, respecting the intelligence of these 
remote Territories, and the necessity of restraining 
i them by Congressional legislation. 


ples of rational and progressive liberty are better 


from the shores of the Pacific, 


| ments for the Territories and the power of internal 
| legislation over them. But this difference is nota 
mere speculative one, nor one which appeals only 
to the feelings of the American people and their rep- 
resentatives. It enters deeply into the question 
before us; into the constitutional power of Con- 
gress to legislate over the territories, and thus pre- 
sents itself on the very threshold of this inquiry. 

| There is no clause in the Constitation which 
| gives to Congress express power to pass any law 
respecting slavery in the Territories. The author- 
j ity is deduced from various sources, which I 
| propose to examine by-and-by. But every con- 
| struction which would give to a foreign legislature 
jurisdiction over this subject of slavery—by for- 
| eign I mean not elected by the people to be affect- 
ed by its acts, nor responsible to them—would 


the relations of master and servant; and embra- 


circle of human rights, persona! and political—life 
liberty, and property in all their various modes of 
enjoyment. Isay “the power of Congress over 
| slavery;’’ for, if we have power to abolish it, or 
to exclude it, we have power to institute it. We 
| possess complete jurisdiction over the subject; for 


there is no intellect, however acute, which can so 


clusively; and the very few instances of the ex-: 


consider and determine to the satisfaction of the | 


able population foreign to our politicat institutions, | 


So much for the difference, both in principle and | 
practice, between the power to institute govern- j 


equally give it jurisdiction over every other depart- | 
ment of life, social and political, in the Territories: | 
over the relations of husband and wife, of parent | 
and child, of guardian and ward, as well as over | 


cing within the sphere of its operations the whole į 


secured than in this first great political offering i| 


limit the legislative right of action, if it exist at 
ail, as to apply, it to the exclusion of slavery, and 
withhold it from its institution. If any one doubts 
this proposition, let him turn to the Constitution 
and show the limitation. Before I can believe 
that such a power was granted, so remote from 
the objects of the governmeut which the framers 
of the Constitution sought to establish, belonging 


| exclusively to. the local questions affecting the dif- 


ferent communities into which we, are divided, I 
must abandon many of the allusions I have cher- 
ished respecting the wisdom of the statesmen 
who composed the Convention of 1787. 

Weare all aware that there are various clauses 
of the Constitution, and various other sources, 


foreign and domestic, whence this right of unlim- 


ited legislation over the territories is sought to be 
deduced. One of these, at least, is an express con- 
stitutionalgrant of power, and if it fairly includes 
the authority to bind the Territories in all cases what- 
soever, then there is an end of this question, and 
we may pass this proviso:and regulate all their 
other concerns at our pleasure. But there are 
other sources, accepted or rejected, as minds dif- 
ferently constituted take part in this controversy, 
whence this right is derived indirectly, as neces- 
sary to the exercise of some power found in the 
Constitution, or of some other power found out of 
the Constitution. It will hardly be denied—the 
time for denial has not yet come, though appear- 
ances indicate it as fast approaching—tbat these 
indirect or incidental powers are to be employed 
no further than is necessary to meet the occasion 
which calls them into action. Derivative in their 
nature, they are limited in their exercise. They 
cannot go beyond the legitimate object which is 
sought to be attained. If the necessity for social 
order in the Territories, as many, perhaps as most 
of the speakers contend, is the true foundation of* 
the right of Congress to legislate over them, it is 
a right which extends no further than may be ne- 
cessary and proper to fulfill this first duty of soci- 
ety. ‘The means must be proper for the end, and 
proportioned to it; and if this end can be obtained 
by the establishment of local governments, there 
ceases the constitutional action of Congress, and 
the internal legislation should be committed to the 
people to be affected by it. It is essential, there- 
fore, to ascertain whence: this power comes, that 
we may ascertain how far it may go; essential, that 
we may not violate the constitution; essential, that 
we may not violate a fundamental principle of 
freedom, the unalienable connection between rep- 
resentation and internal legislation; and essential, 


|| that the people of the Territories may conduet their 
I know of no į 
| constitution iy this broad Union, where the princi- : 


own concerns in their own way—the very cardinal 
doctrine of American freedom. 

Reverting to the proposition that Congress has 
unlimited power of legislation over the Territories, 
the first reflection which strikes the inquirer is, 
that if this power were intended to be granted, 
nothing was more easy than for the Convention to 
place the subject beyond doubt by a plain expres- 
sion of the object. Instead, then, of five or six 


| clauses of the Constitution, somé with remote rela- 


tion to the subject, and some with none at all, which 
are in succession relied upon as the foundation of 
this power, we should have had a clear authority 
for the exercise of one of the highest attributes of 
government; the highest, indeed, the right of un- 
limited legislation. The clause most frequently 
quoted in support of this right is that which pro- 
vides that “ the Congress shall have power to dis- 


| pose of, and make all needful rules and regulations 
į respecting, the territory or other property belong- 


ing to the United States.”? But I have no hesita- 
tion in saying, that if general jurisdiction over life 
and liberty was intended to be granted by this 
provision, its phraseology is little creditable to the 
person who prepared it or to the body which 
adopted it. Heretofore the universal judgment of 
our country has pronounced that the Constitution 


of the United States is not less admirable for the ` 
| force and perspicuity of its language than for the 


principles it establishes and the Government it in- 
stituted. Proper words in proper p!aces have been 
till now the characteristic feature of its mode of 
expression. But if the power to make needful rules 


; and regulations for the property of the United States 


—for this is the grant, and all the grant—conveys 
full legislative authority over this property and 
over all persons living in the same region of coun- 
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try, making man the mere incident of proper- 
ty, certainly never were words more unbappily 
chosen, nor a reputation for clearness and certainty 
more -unjustly aequired. That the Convention, 
when they intended to grant full legislative power, 
knew what terms to employ, is manifest from the 
phraseology of the provision for the government 
of the Federal District, and of places ceded *‘ for 
the erection of forts, magazines, arsenals, dock- 
yasds, and other needful buildings.” Here the 
right to exercise exclusive legislation is given in 
express terms, admitting no doubt, and the very 
words are employed which are best adapted to con- 
_ vey the power intended to be granted, and no other 

power. When, therefore, a construction is put 
upon the authority to make needful rules and regu- 
lations for property, which carries it far beyond the 
obvious import of the werds, those assuming this 
ground are bound to explain why similar lan- 
guage was not used to grant similar powers, and 
by what just rule of implication a phrase so limit- 
ed is made to.convey a power so unlimited. How 
isit that, in the same instrument, to exercise exclu- 
sive legislation and to regulate property convey 
equally a general jurisdiction over all the objects 
of human concern? No man has done this. No 
man has attempted to do it; and it is an obstacle, 
in limine, which, till removed, is insuperable, 

I have looked over the discussions on this. sub- 

ject with a view to ascertain whence this power is 
` derived by the various speakers or writers who 
have taken part in this controversy, and it is not 
a little curious to analyze the different opinions, |} 
and to find what diversity of sentiment prevails 
respecting the true ground of Congressional inter- 
position. There seems to be a sort of consentane- 
ous admission that the power exists, but then 
comes the diversity of views when seeking to just- 
ify its exercise by the provisions of the Constitu- 
tion. 

I will enumerate the most prominent of these 
suggestions, and then proceed to test them by. the 
principles of the Constitution: 

1. The principal reliance, titi recently, for the 
support of this general power of legislation has 
been upon that clause of the Constitution, already 
quoted, which authorizes Congress to “ dispose 
of, and make all needful rules and regulations re- 
specting, the territory or other property belonging 
to the United States.” More recently, however, 
as the subject has been investigated, this clause 
has found less favor, and other provisions have in 
succession been brought forward as justifying Con- 
gressional interposition, Among these are— 
‘The war and treaty-making powers. 

The right to admit new States. 
The right to sell the public lands. 
The right of ownership. 

- The right or duty of settlement, 

- The right of sovereignty. 

» The nature of government. 

» Nationality. 

- The principles of agency and trust. 

11. That provision of the Constitution, which 
declares that “all debts and engagements entered 
into before the adoption of the Constitution shall 
be as valid against the United States under this 
Constitution as under the Confederation.” The 
ordinance of 1787, it is contended, is one of these 
engagements, and the Governments established by 
it are therefore recognized by the Constitution, 

12. While it is admitted that the ordinance of 
1787 was “passed by the old Congress of the 
Confederation without authority from the States, ” 
it is contended, not that the clause respecting 
“debts and engagements” confirmed it, but thatit 
“had been tacitly confirmed by the adoption of 
the present Constitutiomand the authority given 
to Congress in it to make needful rules and regu- 
lations for the territory,” | 

These various reasons are not selected here and 
there from speeches and essays, first separated | 
from their natural connection, and- then arranged 
in a formidable column for the sake of effect, but 
they are each and allof them urged with zeal, and 
I doabt not with sincerity, as grounds for the con- 
suitutional action of Congress upon the subject of 
the Wilmot proviso. 

Much of the confusion which accompanies this 
subject has obviously arisen from the use we now 
make.of the word “ territory, applying it to those 
political communities which are organized under 


the name of Territorial Governments, and con- 
sidering it as so applied in the Constitution.” In- 
deed, so prevalent is this notion that, in an address 
of the Democratic members of the Legislature of 
New York, dated. in April, 1848, this clause is 
quoted as though it read territories or ** other prop- 
erty belonging to the United States;” thus fixing 
upon the word its acquired political signification. 
And this example has been followed in the House 
of Representatives, where one of the most intelli- 
gent members says, “the Constitution speaks of 
territories belonging to the United States.” This 
use came by time, for the ordinance of 1787 ob- 


viously employed the word territory as descriptive | 


of a region of countty belonging. to the United 
States, and which had been ceded to them by 


the members of the Confederacy. The ‘ western | 


teritory”? was its popular designation, and it is 
thus called in an act of the old Congress passed 
May 20, 1785, entitled ** An ordinance for ascer- 
taining the mode of disposing of lands in the west- 
ern territory.’? The meaning is here geographical, 
and not political; for no government was estab- 
lished there till more than two years after this 


period. And the proceedings of the old Congress | 


abound with its use in that signification, proofs of 


which will be found in an act of April 13, 1785, in | 


another of May 9, 1787, and in yet another of May 
12, of the same year, all before the passage of the 
ordinance for the government of the northwestern 
territory. Then came that ordinance providing 
for the government of this region of country, this 
territory, or land, or domain, as it is indiscrimi- 
nately called in the legislative and other official 
acts of that period. Its more appropriate political 
designation s to have been ‘* district,” for 


the ordinance commences by declaring * that the | 
said territory, [or region of country,] for the pur- 


poses of government, shall be one district, subject, 
however, to be divided into two districts, as future 
circumstances may, in the opinion of Congress, 
make it expedient.”? And these districts were 
each to constitute a government, with a governor 
and judges to ** reside in the district,” who are to 
“adopt and publish. laws in the district,’ and 
eventually, with a partially elective legislature, 
having authority “to make laws in all cases for 
the good government of the district,” &c. ` 

The territory or region of country is thus organ- 
ized into a political district; and had these local 
communities, which we now call Territories, pre~ 
served this term district as descriptive of their 
political organization, or been known as Colonies, 
the English designation for remote possessions, we 
should probably never have heard of the extended 
construction now given to this power of making 
needful rules for territory or land, and other property. 


As in the Ordinange, so in the Constitution, both | 


adopted in the same year, the word territory re- 
tains its geographical signification, and it was only 
by time and custom that it sometimes came to mean 
political communities, distinct from the geographi- 
cal region where these are established. But this 
use of the term, I repeat, was unknownat the time 
of the adoption of the Constitution. 

What, then, is the true import of this constitu- 
tional power, to make needful rules and regula- 
tions for the public property? If this were a ques- 
tion of the first impression, and a construction 
were now to be put upon this clause unembar- 
rassed by practice or precedent, it is so clear in its 
phraseology and objects, that it is not probable 
there would be any diversity of opinion upon the 
subject. ft would be conceded that it gave to 


Congress power to dispose of, use, and preserve į 


the public property, wherever situated, and to ex- 


ercise any power fairly ** needful” to attain these | 


objects. The slightest analysis establishes this 
construction. It is property alone which is the 
subject of the grant; and its disposition, and in 
connection with that, its use and preservation, are 
the objects. The frame of the sentence places this 
beyond doubt. The phrase “ territory or other 
property,” makes territory one of the classes of 
property, and was doubtiess here introduced as 


far the most important of them, being the Western 


Territory, the great fdnd destined to relieve the ; 
He who: 


finances of the infant Confederation. 
denies this, is beyond. the reach of philological 
reasoning. eo 

There are two provisions o 


f the Constitution, 
and-only two, 


which touch the property of the 


United States. One is the clatse which we are 
considering, and which contains this necessary 
grant of power to the Government, as a landholder 
or holder of. other property, to use and dispose of 
the same. at its pleasure; and the other is the 
clausé authorizing Congress “ to exercise like au- 
thority (exclusive legislation like that exércised 
over the District of Columbia) over all places pur- 
chased by the consent of the Legislature of the 
State in which the same shall be situated, for the 
erection of forts, magazines, arsenals, dock-yards 
and other needful buildings. ” 

The object of these clauses is essentially differ- 

ent. The is to enable Congress to manage and 
contro} the property of the United States, wherever 
situated, in order that it may be applied to its prop- 
er uses without the necessity of resorting to other 
legislation, and the other to exercise jurisdiction 
over all persons living in their forts and other build- 
ings, in circumstances where such jurisdiction is 
necessary, and is accordingly ceded by the proper 
authority. The one provision is universal, apply- 
ing wherever the United States have property. The 
other is applicable only to places held for special 
objects, and where cessions of jurisdiction are 
expressly made. 
+ Now, it is manifest that if the power to make 
needful rules and regulations conveys a general grant 
of legislative authority, then the express clause for 
the exercise of jurisdiction with the consent of the 
States was unnecessary, and the-Government of 
the United States, wherever it owns property, 
possesses by the act of ownership complete legis- 
lative jurisdiction within its limits. 

For it is to be observed that this power “ to dis- 
pose of and make needful rules and regulations,’? 
attaches to the public property whether found in . 
the States or Territories, and is the only authority 
by which the public lands, wherever situated, are 
sold. And, consequently, the people living thereon, 
are subject to Congressional legislation, and may | 
be placed beyond the reach of State authorities, | 
Either this consequence follows, or the very same 
words, operating upon the very same subject, con- 
vey powers altogether different. aed 

It is under this authority that our whole system 
of land Jaws has been established; that land has 
been surveyed and sold, trespasses prevented or 


|| Punished, intrusions prohibited, and the proceeds 


of the National domain realized and carried to the 
National Treasury. The laws for these purposes 
are general in their operation, not applicable to the 
Territories alone, but embracing in their action 
those portions of all the States where this kind of , 
property exists. ; 

And these laws, passed by virtue of this clause 
relating to the public property, cease to operate as 
soon as the United States cease to own such prop- 
erty. Ifa tract of land, wherever situated, whether 
within a State or Territory, is paid for and sold, 
all the provisions for the security of the United 
States, arising out of this special clause of the 
Constitution disappear at once, and the tract passes 
into the common masè of property, subject to all- 
the usual incidents, and governed only by the 
usual local Jaws. i 

But it is yet strenuously contended, though cer- 
tainly not with the same earnestness of conviction 
which marked the earlier discussions of this sub- 
ject, that the natural and obvious import of this 
clause, giving Congress power to make needful 
rules and regulations for the publie property, is not 
the true one, but that it gives complete legislative 
jurisdiction over the property itself and over all 
the persons living within the Territorics of the 


|United States. Andwhy? Ihave examined with 


some care the long debates upon this subject, and: 
I find there are two different views taken of this 
clause, both of which unite in thesame conclusion, 
but separate in the process by which it is reached. 
Those who advocate the one, contend that the word 
“ territory” does not mean land alone, but includes 
also political jurisdiction; thus making American ` 
citizens a part of the national property, which Con- 
gress may ‘dispose of,” or otherwise regulate at 
its pleasure. The advocates of the other, who 
certainly bring to this discussion greater numbers; . 
as well as higher talents and position, while con- 
ceding that the word “ territory” in this connec- 
tion means land, maintain. that the right to. make 
needful rules and regulations concerning it, neces“ 
sarily conveys unlimited powers of legislation 
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over such. property, as. well as over the’ political 
communities, called Territories, where it is ‘to bë 
found, ; i 
So fatas T have been able to ascertain, a mem- 
þer öf the House of Representatives from Massa- 
chusetis [Mr: Hupson] is the new Galileo to whom 
weowe:the discovéry that the people of a Terri- 
tory are property; and ‘that the framers of the 
Constitution, with equal liberality and wisdom, 
made special provision. for their sale whenever it 
may. please Congress to put them into the market; 
and, as a corollary from this doctrine, the construc- 
tion which considers territory in this clause as 
land or other property, is denounced as a ‘‘ miser- 
able quibble,” put forth possibly to please the faith- 
ful, and the honor of its paternity is attributed to 
me by name, and with one of those sneers of in- 
telligence with which great minds—alas for the in- 
firmities of human nature!—are but too prone to 
consummate their victories over small ones. Truth, 
however, compels me, while professing my sin- 
cere adhesion to this position, to decline the honor 
of this gentleman’s censure, and to limit my claim 
to the humble services of a disciple in this school, 
while disavowing the title of master. Had he 


sought his principles of government less in Euro- | 


pean writers, and more in the Constitution of his 
country, and its expositions, it would not be 
necessary for me to tell him that it is the Supreme 
Court of the United’ States which years ago put 
this construction upon the Constitution, and pro- 
nounced territory and jand in this article to be 
synonymous. I place in juxtaposition the dictum 
‘of the gentleman from Massachasetts and the 
opinion of the Supreme.Court, in the case of ‘the 
United States vs. Gratiot and others: 
f «Mr. Hopson. «Tne Supreme COURT. 
“This new doctrine of Gen. <The term ‘territory,’ as 
Cass, put forth. possibly to -here used, is merely descrip- 
- please the faithful in certain. tive of one kind of property, 
parts ofthe country,isentire- and is equivalent to the word 
ly superficial, and will not lauds; and Congress has the 
bear the test of examination samé power over it as over 
fora moment. Becauscterri- any other property vested in 
tory and. other property are the United States,” &c, 
associated together, the Gen- 
eral contends that territory 
must ‘be, synonymous with 
land, and that the clause sim- 
ply confers the power to buy 
and sell it, as they would any 
other species of property, 
goods, or chattels.’— Vol, 1, 
p. 664. 


{ suppose I may shelter myself under this au- 
thority, faithful among the faithless who desert it; 
for this gentleman, while affecting to place confi- 
dence in the Supreme Court, denounces its. opin- 
ion; and I leave it to him to reconcile his assertions 
with the history of his own.times. How the Su- 
preme Court, after thus deciding that territory here 
means.land, could decide also that the power to sell 
and regitale land includes the power of unlimited 
political jurisdiction, L profess my inability to com- 
prehend; more especially as the power to be exer- 
cised must be “needful,” and this necessity upon 
the face of it is incompatible wih the idea that 
“ this.power is vested in Congress without limita- 
tion.” But I shall return to this subject in the 
further progress of my remarks. 

Now, sir, what.are the reasons urged in favor of 
separating this word territory from its natural con- 
nection, other properly, or, l might rather say, in 
favor of unlimited legislation over it as a political 
community ? -I will try to deal with the doctrine 
as fuirly as I can, and as gently as may be, though 
I should consider my own time as. well as yours 
badly spent, were I to undertake any serious refu- 
tation-of it. He who.considers American citizens 
‘as -property, and seeks tipon this assumption to 
establish a great constitutional power, should not 
come to promulgate his doctrine in these. halls, 
whose foundation was laid by Washington, and 
whose superstructure is dedicated to the principles 
of constitutional freedom. : 

Vattel says ** that possessing the territory gives 
us a perféct sight to govern and control it’? "Then 
follows another quotation from Vattel, the spirit of 
which-is found in this commentary of the speaker. 
“To this passage,”’ he says, ‘the term properly 1s 
used-in-a broadeg sense than mere land. It implies 
sovereigptý: or jurisdiction.”? And then comes 
another; quotation, and another commentary. 
omit the former and give you. the latter: 

« Here; Mr. Chairman, -we have the authority of Vatte] for 
saying that. a nad has. property in -her. sovereignty, and 


* dominion which lies like an at 


| and peculiar indeed they are, and by abundant ref- | 


i phasis, ‘* What means the word territory ? 


that the right of domain implies the right of empire; that ji 
owning the territory gives absolute jurisdiction, and hence |] 
fall tegislative power. What then becomes- ofthe miserable i 
quibble about territory and other property ?”? a 

And this is followed by much more of the same 
sort, and all this time amid a profuse display of 
learning, collected for the purpose, it. seems never 
to have occurred to the speaker that a certain in- 
strument, called-the. Constitution of the United 
States, had quite as. much to do with this question 
of the power of Congress, as transatlantic writers 
who died from acentury to two centuries before 
our time, and who were discussing questions of 
national and natural law under a good deal of bias 
arising out of monarchical institutions, where the 
sovereign, agreeably to the doctrine of Louis the 
XIV., was the State, and not the authority of the 
various departments of our Government. 

And this speaker was followed by another who 
fortified the doctrine by his own peculiar views, 


i 
H 
H 
i 


authority to dispose of or sell it, equally with other 
property.” No process of analysis can separate the 
right to sell the “ territory” from the right to sell 
the ‘ other property.” Congress, by this construc- 
tion, could sell to every man the right of jurisdic- 
tion over his section or quarter section, as well as 
-the right of soil; or it could sell the title to one 
man, and the jurisdiction to another, or both, or 
either to a foreign State, or to its subjects. -The 
bare enunciation of such a proposition carries with 
it its own refutation. I cannot deal with itas a 
subject of argumentation. The power, under any 
circumstances, to cede a portion of the United 
States is, to say the least of it, a very doubtful one 
under our Constitution. For myself, I can find 
no such grant of authority in that instrument. Its 
powers are preservative, not destructive. I am 
speaking of a direct unquestioned cession; not of 
the fair settlement of a disputed boundary with a 
foreign nation, where the question is uncertain, and 


erences io the dictionaries and to other equally | 
learned authorities. He begins by declaring that! 
‘the men of the Revolution, the framers of the | 


‘Constitution, were masters of the English lan- |! 
They used just words enough and no}; 


s guage. 
‘more. They invoked the powers of the language | 
t to confer in the briefest and clearest manner this 
‘plenary power upon Congress.” And this eulo- 
gium is pronounced with apparent sincerity, cer- 
tainly with all due gravity, the better to prepare us 
for a construction as much at war with the plain 
words of the Constitution as with the fundamental 
principles of human freedom. Heasks, with em- | 
Does 
it mean simply ‘public lands???’ Certainly not. 
When the Government owns the soil, the word | 
territory as applied to it means Ne and the 

mBsphere upon it. 
The word “territory,” then, expresses a com- 
pound idea, viz : land and dominion. If the Gov- 
erpment does not own the land, it expresses then 
a simple idea, viz: dominion over the land. In 
neither case is its meaning synonymous with 
“Jand” or * public lands.” In either case it ex- 
presses a thing which is “the property of the | 
Government.” All this is equally clear and satis- 
factory, and thus is it proved Jogically, consti- | 
tutionally, and almost mathematically, that the 
inhabitants of a territory are a “ thing,” ‘the 
property of the Government.” But further, because 
coloni@l possessions are spoken of as belonging or 
appertaining to the parent country—the territories 
of the East Indies to England, for instance—the 
speaker says it is so in the dictionaries; there- 
fore ‘the matter can be made no plainer by argu- 
ment,” and our territories are by the Constitution 
made property belonging to the United States, and 
may be sold and governed as such—land, people, 
and all.—Mr. Rockwell, vol. 1, p. 794. 

I cannot argue such a point as this; nor under- | 
take to refute the proposition that unlimited juris- 
diction over large bodies of our fellow-citizens, 
embracing in its operation all the rights which be- 
long to man, whether natural or political, is ‘a 
thing which is the property of the Government.” 
Do we hear aright, when we hear an American 
legislator contend for a construction of the Con- 
stitution which carries us back to some of the 
worst doctrines of the middle ages—to those feudal 
times, when the dignity of land was far more 
exalted than the dignity of human nature, and 
when men, I mean the many and not the few, 
were bound to the soil, like the trees growing upon 
it, as they are yet in some of the countries of the 
Old World, and one of the principal elements of 


very first glimmering of the light of freedom has 
penetrated, and the attempt to revive it here is 
among the strangest of the strange political revul- | 
sions which it has been-my fortune, or rather my | 
misfortune, to witness. in-a long and active life. - | 

A few passing remarks upon the practical con- | 
sequences of this position, and I leave it to exert | 
what influence it may upon the subject before us. 

Ifthe word ¢ territory” here inciudes the right 
of jurisdiction, it follows that it was the intention 
of the framers of the Constitution to confer upon | 
Congress. the power to sell this jurisdiction over | 
all the western cessions, and that this clause ac- | 
complishes the object. - For, whatever be the true 
meaning of the word “ territory," whether soil or 
dominion, -or both, the authority granted is an | 


> | 

its value?. All this has passed away, wherever the j 
| 
i 


i 


| new States. 


where the act of adjustment establishes “the true 

line of derharcation. But that the Convention of 
1787 should make it a fundamental provision of 
the new Government that it might alienate from 

this country, at its pleasure, and by the acre too, 

its vast western domain, the object of so much so- 

licitude and the cause of so many dissensions, - 
almost terminating in separation, isa proposition 

equally at variance with our political history 

and with the spirit of our political institutions. 

And whatstill adds to the surprise which this course 

of reasoning is so well calculated to excite, is the 

fact that gentlemen who seek by construction to 

give to Congress this unlimited power of cession 

are among those who contend most strenuously for 

the obligation and inviolability of the ordinance of 
1787, and for its virtual recognition by the Con- 

stitution; notwithstanding that: ordinance places 

the western territory beyond any other final disposi- 

tion than that of admission into the Union, with 

all the rights of the original members. 

The other construction, which deduces a power 
of unlimited jurisdiction from this constitutional 
authority ‘to dispose of and make needful rules 
and reg@lations concerning the territory or other 
property belonging to the United States,’’ concedes 
that territory is here land and property, but main- 
tains that the needful regulation of it includes com- 
plete jurisdiction—not only the power to establish 
territorial governments, but to legislate for the Ter- 
ritories in all cases whatsoever. 
| Itis not necessary to make extracts from various 

speeches to show how prevalent is this opinion of 
the omnipotent power of Congress over the Terri- 
tories. I have already referred to the declaration 
that they may be sold into slavery; and though this 


| position is the legitimate consequence of the doc- 


trine of unlimited jurisdiction, still there are few 
who would thus boldly follow it to its just conclu- 
sion. There is, however, so little diversity of 
views upon the question itself, that nothing would 
| be gained by reference to individual speakers, 
where the general deductions are the same. 

But, besides the views called forth by this. dis- 
cussion, opinions have been advanced by high tri- _ 
bunals and by judicial functionaries which bear 
upon the subject before us, and which are, of 
course, entitled to great consideration, While 
avowing my respegt for these authorities, I claim 
and shall exercise the right which belongs to an 
American Senator, and indeed to every American 
citizen, freely to examine for myself any point of 
constitational law, and not the less freely when re- 
quired to act upon the subject in this branch of the 
National Legislature. 


| The power (to make needful rules and regula- 
| tions, says Mr. Justice Baldwin’ is of the most 
| Rules and regulations respecting 
t 


‘ rily confer complete jurisdiction. It was necessary 
| to confer it without limitation to enable the new 
: Government to redeem the pledges given by the 
| old in relation to the formation.and powers of the 
? Ido not understand this necessity at 
iall. I find it nowhere, but in the opinion of the 
i judge. But while I say this, as I have a right to 
do, I am happy in having this opportunity of offer- 


| united a clearness of conception.and a power of 
l investigation L have rarely known excelled; and 
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with these qualities he carried to the bench of the 
Supreme Court extensive acquirements, both pro- 
fessional and general, and a purity of purpose 
never called in question. Still, while doing this 
justice to. his memory and to my own feelings, 1 
differ not the less from his views upon this sub- 
ject. The powers ‘of the new States depend no 
“more on Congress than do the powers of the old. 
Both depend on the Constitution. Nor are. the 
new States formed by.Congress: they are formed 
by the people and admitted, not under. this clause 
of the Constitution, nor by virtue of any pledge, 
recent or remote ; but by virtue of the clause giving 
Congress power fo admit new States into the Union. 
What, then, becomes of this necessity as the foun- 
dation of unlimited jurisdiction? It vanishes, and 
with it the jurisdiction sought to be established. 

I have already referred to what the Supreme 
Court said in another case ; but I renew the refer- 
ence for a different purpose, and extend the quota- 
tion to show whence this power, in the opinion of 
the Court, is derived. 

“ The term ‘territory,’ as here used, is merely 
descriptive of one kind of property, (says the 
Court,) and is equivalent to the word lands; and 

, Congress has the same power over itas over any 
other property belonging to the United States; and 
this power is vested in Congress without limita- 
tion, and has been considered (a cautious expression, 
by-the-by) the foundation upon which the terri- 
torial governments rested.” And they refer to a 
preceding opinion, where the Chief Justice, speak- 
‘Ing of this article, and the powers growing out of it, 
applies it to the territorial governments, and says, 
‘fall admit their constitutionality.”” And again: 
Florida while a Territory was “ governed by that 
clause of the Constitution which empowers Con- 
gress to make all needful rules and regulations 
respecting the territory or other property belong- 
ing to the United States.” The word “ territory,” 
the Court says, “is here synonymous with land. ” 
Using the synonyme, the phrase will substantially 
read thus: CONGRESS SHALL HAVE POWER TO DIS- 
POSE OF AND MAKE NERDFUL RULES ANDsREGULA- 
TIONS CONCERNING THE LAND or THE UNITED 
Srarzs. And we are asked to believe that this 
guarded clause conveys complete jurisdiction, full 
power of legislation over the land itself, for all pur- 
poses, and over the individuals or communities, 
not only living upon it, while public property, but 
living upon it after it ceases to belong to the Uni- 
ted States, and also upon those living in the same 
region. We have seen it Jaid down that this 
power is “ plenary, and that rules and regula- 
tions concerning land necessarily confer “complete 
jurisdiction’? over land and men also. 

Wecan well understand that a power to sell the 
land of the United States, and to make needful laws 
concerning il, gives the right of legislation for all 
purpoaes fairly connected with the use and sale of 
that kind of property, and neccssary to these ob- 
jects. The right to survey it, to convey it, toim- 
prove it, to protect it, and to use the various means 
properly required therefor; for these purposes, 
concern the land, and the laws operate upon indi- 
viduals in relation to their purchases, and upon all 
others who interfere with the rights of property in 
the United States. But how does a murder con- 
cern the land? or a marriage >or a note of hand? 
or any of the infinite variety of acts which pass 
between individuals in civilized communities? 
And if they do not, whence comes the Congres- 
sional power of legislation, by which such acts 
are to be commanded, or prohibited, or punished ? 
The Supreme Court indeed says that the power of 
Congress is without limitation; but the Constitu- 
tion says itis not. The Constitution says, in the 
first place, that it must be needful; and, in the next 
place, that it must concern the land; and both of 
these injunctions are limitations, and guarded ones, 
too, upon the exercise of legislative power. Need- 
ful, not for all purposes; not for general jurisdic- 
tion; but for the objects of the grant of power, 
which concern the land, and cannot.be separated 
from it. 

In a paper to which I shall hereafter more par- 
ticularly refer, and which has: recently made its 
appearance, containing the opinions of an eminent 
Statesman, (Mr. Adams,) recorded contempora- 
neously with the events which provoked his ani- 
madversions, and which bears the impress of a 
high: state of excitement, this word “ needful” is 


President of the United States. 


summarily, if not satisfactorily, disposed of, and 


' is actually made, instead of limiting the power of 


Congress, to. extend it indefinitely; far enough, in- 
deed, to render nugatory all the safeguards of the 
Constitution. The writer of these annotations 
would have had much more difficulty in reaching” 
the Presidency than he experienced, had this latt- 
tudinarian doctrine been known to his country- 
men. ` There is nothing in our whole political his- 
tory more loose and dangerous than the sentiments 
he has thus left upon record. ‘As to the force of 
the term needful,” he says, “I observed it was 
relative, and must always be suppésed to have ref- 
erence to some end.” Needful to what end? 
Needful to the Constitution of the United States— 
to any of the ends for which that compact was 
formed. ‘Those ends are declared in its preamble: 
‘to establish justice,’ for example. ,, What can be 
more needful to the establishment of justice than 
the interdiction of slavery where ìt does not exist? 

And this is the constitutional reasoning of a 
The grants of 
power in the Constitution are not to be sought in 
that instrument eitself, where they are carefully 
enumerated, and all others as carefully prohibited, 
but in’the preamble, which merely announces the 
general motives of the people in the establishment 
ofa new Government. In all the controversies to 
which the attempt to enlarge the powers of Con- 
gress by calling to their aid the introductory decla- 
ration of the Constitution, has given rise, this is 
the first time we have seen it contended that that 
declaration contains absolute grants of power, and 
not mere inducements or reasons for the more ex- 
tensive exercise of those expressly provided for. 
This is as far as the heresy till now has been 
pushed. Bu@ mew chapter is opening upon us. 

In the able contemporaneous essays in the Fed- 
eralist upon the grants of power in the Constitu- 
tion, no such constructive enlargement of them is 
claimed; and the celebrated report of General 
Hamilton, upon the subject of manufactures, 
though it calls to its aid the “general welfare,” as 
authorizing the appropriation of money, refers to 
that provision as it is found in the 8th section of 
the Constitution, and not to the preamble. He 
supposes this process would never be pushed fur- 
ther; ‘¢that it would not carry a power to do any 
other thing not authorized in the Constitution, 
either expressly or by fair implication.” ` He was 
a man of great sagacity, but his sagacity failed 
him here. 

The power to pass “needful” laws respecting 
property conveys the power to pass any laws 
which in the opinion of Congress would “ estab- 
lish justice,’ or “promote the general welfare,” 
or “secure the blessings of liberty to ourselves 
and our posterity ,”’ for these are all equally among 
the “ends declared in the preamble to the Consti- 
tution.” Why, this is the very consequence fore- 
seen and foretold by the Legislature of Virginia 
in the resolutions of 1799, as the result of this in- 
defensible latitude of construction: “that it would 
have the inadmissible effect of rendering nugatory 
or improper every part of the Constitution.” 
Judge Story has, no doubt, laid down the true doc- 
trine upon this subject, where he says that “ the 
preamble can never be resorted to to enlarge the 
powers confided to the Government or any of its 
departments.”’ ` 

Mr. Adams separates “needful” from the con- 
text, as though the words territory or other prop- 
erty did not exist, and maintains that any power 
may be exercised which is ‘* needful” to promote 
justice. Whether he means to promote justice in 
the Territories only, under this new process of 
interpretation, or to extend the authority to the 
whole Union, thus promoting justice every where, I 
do not undertake to judge. T'he constitutional re- 
striction being struck out, I do not know what lim- 
itation remains. If so, this little word ‘* needful” 
becomes a constitution, or rather leaves us without 
one. But if the Territories alone are to be the 


| subject of this omnipotent power, founded upon a 


single word, the principle is broad enough in its 
application to another provision of the Constitution 
to extend this new Congressional authority to 
every part of the United States. It is “necessary 
and proper” that any measure required to give 
effect to the clauses -of the'preamble, should be 
adopted, and-thus we havea rod, which, in the 
hands of a necromancer, is to swallow up-all its 


competitors. Instead of asking what the Consti: 
tution grants, we may well ask what it withholds, 
Congress becomes the supreme legislator. The 
common defence’? may require that martial 
law should be proclaimed by Congress, and the 
Constitution would ‘thus disappear as readily as 
similar safeguards fall before European violence, 
There is no intelligence which can give even the 
appearance of plausibility to so monstrous a doc- 
trine; no respectability which can make it respect- 
able. If not again consigned to the tomb, from 
whence, in an unlucky hour, it was withdrawn, 
it will remain as one among the strange aberrations 
which sometimes come to teach us that. great pow- 
ers and signal failures, in their exercise, belong to 
all the conditions of. humanity. 

** No one has ever doubted,” says Judge Story, 
“the authority of. Congress to create Territorial 
Governments within the territory of the United 
| States,” under the clause “to make all needful 
rules and regulations.” The power is maintained 
in the preceding quotations to be direct and ‘ com- 
plete,” not incidental and constructive. Rules and 
regulations for the public land ew vilermini mean 
“plenary” legislative power. What, then, con- 
fines the operation of this clause. to the territory? 
Why is it not co-extensive with the public land, 
thus excluding the jurisdiction of the States, 
wherever this kind of property exists? And again, 
if this power of legislation is given over the land 
of the United States, as such, that is as property, 
| agreeably to the dictum of the court, which is ob- 
| viously correct, what continues its operation after 
į the Jand is sold, and ceases to be public property? 
By the act of sale the land is withdrawn from the 
į category of public property. * It belongs to the 
| United States” no longer, and it is therefore no 
jlonger subject to the jurisdiction of Congress. 
The power departs upon the departure of the ob- 
| ject upon which it should be exercised. And in. 
| conformity with this view, as I have already stated, 
j all the acts of Congress relating to the public land, 
whether in States or Territories, cease to have ef- 
fect the moment the title of such land passes from 
the Government. The laws, having performed 
their functions, cease to operate there, 

We are told, sir, that in a multitude of counsel 
there is safety. A multitude of reasons rarely 
add to the safety of legal deductions, when these 
reasons depend upon philological investigations, 
A half dozen words fitly employed would have 
conveyed the power contended for, beyond contro- 
versy.- Dictionaries have been ransacked, and a 
good deal of learning has been exhausted to prove 
that the words “ to make all needful rules and reg- 
ulations” are sufficiently comprehensive to include 
the Constitution itself, and all laws that can be 
passed. Well, sir, I shall take no part in these 
disquisitions—subtleties, I might call them—show- 
ing that a constitution, as it prescribes rules of 
action, using the term in a very general sense, 
may itself be called-a rule. i 

But I believe the Convention which formed our 
Constitution would not have added to the respect 
their labors inspire, if, in that great act‘of creative 
political power which precedes and introduces the 
Constitution of the United States, and announces 
the will and objects of the people in the formation 
of a new government, instead of the DECLARATION 
“ do ordain and establish this Constitution,” had 


| they DEcLARED that the people do ordain and estab- 


lish this RULE, or even these RULES; or if, in the 
very first creation of authority, instead of vesting 
all * legislative powers” in a Congress, they had 
adopted these new views, and vested in that body 
all regulating powers, and had substituted the phrase 


ito make all rules which shall be necessary and 
| Proper to carry into effect the enumerated powers 


for the existing clause, which enables Congress to 
make all paws for that purpose; or, still further, 
had declared t THIS CONSTITUTION anp THE REGU- 
LaTions of the United States, made in pursuance 
thereof, &c., shall be the supreme REGULATION of 


the land.” It is all idle to tell us that the Conven- 


| tion, by “ needful rules and regulations,”? intended 


to convey “complete jurisdiction.” “They must 
have had some reason satisfactory to themselves 
for the use of this peculiar phraseology, and -it 
was because they a not intend to grant this 
“ complete jurisdiction” that these words were 
probably employed. The object was the dispo- 
sition and protection of the public property; and 
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to ensure that, and that alone, terms truly relating 
to property were employed, and those elsewhere 

used in the Constitution for the general objects of 
legislation were carefully. avoided. We are in- 

deed told, and it is among the new doctrines to 

which this coniroversy has. given birth, that, if 
this definition [that law is a rule of action] be cor- 

rect, rule and law are synonymous, (or, in other 

words, convertible, a conclusion equally illogical | 
in argument and unfounded in fact] and they com- 

mand or prohibit.” “It is obvious, therefore,” 

continues the speaker, ‘ that the grant of power 

to make rules and regulations cannot be restricted 

to or controlled bythe word property, but must 

be applicable to the acts and rights of citizens upon 

such territory.”’ “ft would be absurd for Con- 

gress to make a rule or law for the government of 
inert matter—land, territory—commanding it to do 

or prohibiting it from doing certain acts.’ —Mr. 

Starkweather, vol. 2, p. 91. 

This reasoning, 
term, were it good for anything, applies as well to | 
the States as to the Territories, and carries com- 
plete jurisdiction everywhere. By proving too 
much, it would prove nothing at all. But it is 
founded in a misconception so palpableas to excite 
surprise that the speaker did not detect the fallacy 
before he committed his remarks to the press. | 
The proposition seems to be that, although Con- 
gress have the right of special Jegislation ‘ con- 
cerning land,” such right of legislation cannot in 
fact concern the land, because it is inert matter, 
but confers “ complete jurisdiction’? over all per- 
sons upon it. 
refute it. ‘Inert matter ” may be the subject of 
legislation, as is shown by almost every page of our 
own legal code, and of every other legal code. The 
title and descent of estates may be regulated, and a 
thousand other acts done, which ‘concern land,” 
though till now, I suppose, it never entered into 
the heart of man to conceive, nor the tongue of 
man to declare, that the thing regulated was com- 
manded or prohibited. But when, in order to carry 
into full and fair effect such power over. things, it 
becomes necessary to * prohibit or command” any 
acts relating thereto, then the law operates upon 
persons, and it is their duty to do, òr to leave un- 
done, the acts so required or forbidden. Butsuch 
power of legislation cannot extend beyond the 
true object of legislation, and there would be an 
utter [prostration of all the barriers of the Con- 
stitution were ‘complete jurisdiction? the ne- 
cessary: consequence of every grant of power 
‘concerning. dand,” or any other. species of 
7] property.” 

The second, argument urged in support of. the 
authority. of Congress to legislate over the Terri- 
tories. is derived fromthe war and treaty-making | 
power, which bring with them as an incident the 
right of. acquisition, and this is followed by the 
right of legislating over the country acquired. 
Besides many speakers who have advocated this 
doctrine in debate, and a majority perhaps have 
done sa, there are eminent authorities who avow | 
the same opinion, and whose views are entitled to | 
great consideration, 

“The effect of the war-making power upon the 

- right of acquisition is, under our Constitution, an 
inquiry purely speculative, as no territory has 
ever been added. to the Union by that process. | 
Though the principle is thus broadly laid down, | 
yet it is rather difficult to conceive how the mere 
act of war, though it -bring conquest with it, can 
permanently annex a foreign country to the United 
States withous the interposition of some depart- 
ment of the Government constitutionally compe- 
tent to indicate the national will on the subject; 
and if this be so, the war-making power cannot 
be said to make the acquisition, or, in other words, | 
the annexation, though it may afford the oppor- | 
tunity of its being made. The act of conquest and | 

t 


” 


the actof annexation are, in such a state of things, 
as. different in their character as in their operation. 
A treaty of peace confirming the conquest, and 
making the cession, carries the question to the 
treaty-makiog power. What course will be pur- 
sued to declare or fo secure annexation, in the 
very improbable evént of the conquest of a foreign | 
country. byothe United States, with the determina- 
tion of the Government, utterly to subdue it, and 

political: organization, so that no 


if it ean be dignified with that || 


t 


authority could exist to give its assent to the terms 


¥ 


proposed by the conqueror, is a case so little likely 
to happen as scarcely to deserve a place, even as 
a subject of speculation, in an elementary treatise. 
In Europe, the difficulty would be at once removed 
by a proclamation from the Sovereign, announcing 
the acquisition, and declaring its future condi- 
tion. 


But the treaty-making power is clearly compe- 


tent to acquire territory; though the proposition 
that acquisition necessarily brings with it the.au- 
thority of legislation is another and quite a differ- 
ent question. 

“ As the General Government,” says Judge 
Story, “ possesses the right to acquire territory, 
‘either by treaty or conquest, it would seem to 
‘follow, as an inevitable consequence, that it pos- 
‘ sesses the power to govern whatit has acquired.” 


“ The territory does not, when so acquired, be- | 


‘come entitled to self-government, and it is not 
‘subject to the jurisdiction of any State. It raust 
‘consequently be under the dominionand jurisdic- 


i ‘tion of the Union, or it would be without any 


t government at all.” 


“ The power of governing and of legislating for | 


‘a territory,’’ says Mr. Rawle, ‘may be the inevi- 
‘table consequence of the right to acquire terri- 
€ tory.” 

‘* Perhaps,” says Chief Justice Marshall, after 
referring to the clause authorizing the making of 


| needful rules and regulations as the source of this 


power of legislation, “the power of governing a 
‘territory belonging to the United States, which 


er | € has not, by becoming a State, acquired the means 
To state such a proposition js to |; 


‘of self-government, may result necessarily from 
‘the fact that it is not within the power and jnris- 
‘diction of the United States. The right to gov- 


j fern may be the inevitable consequence of the 


‘right to acquire territory.” 

It is obvious, from the identity of thought and 
similarity of language which mark these extracts, 
that they owe their origin to a common source. 
I presume this source was the view presented by 
Judge Marshall, and that both the commentators 
followed the path marked out by that eminent 
man and able judge. He indeed speaks doubtfully 
upon the subject, and advances the idea with cau- 
tion, and rather as a suggestion than as an opin- 
ion. “ May” and “ perhaps,” are far from indi- 
cating a settled conviction, especially after the 
power had been traced to another source. But 
what he doubted one of these writers considered 
incontestable, and the other nearly so; and both 
are now referred to in discussion as authorities 
which none but a “half crazy politician,” to bor- 
row a phrase we have heard upon this occasion, 
would callin question. 

As neither of these distinguished jurists state 
their position in constitutional terms, it is not very 
easy to ascertain the precise extent or limitation of 
their views. What is here meant by “ inevitable 
consequence?” Is it a logical consequence de- 
duced from the language fof the Constitution, and 
which makes the power of government an inte- 
gral part of the treaty-making power, or a conse- 
quence resulting from moral necessity, imposing a 
duty which ought to be fulfilled; or is it the con- 
Stitutional consequence, which grants implied 
powers, in order to exercise express ones? It 
can hardly be the first, for the right to acquire is 
one thing, and the right to legislate another, and 
the act of acquisition is complete within itself. 
Treaties may be made with foreign nations; treaties 
of peace, of commerce, of limits, of acquisition, 
and for other objects; for the power granted by 
the Constitution is general, and not-restricted to 
any particular class of these instruments. They 
include all the objects relating to foreign intercom- 
munication, without which the power could not 
be fairly exercised, and which are not contrary to 


i the Constitution nor to the rights of the States, 


They do not carry with them the power to cede, 


atany rate to cede portions of sovereign States, 


for their sovereignty does not belong to the Union; 
nor can the Union add to or take from it without 
their own consent. The treaty-making authority 
acquires territory by treaty. “The power to dis- 
pose of it, and the power to admit-it into the 

nion, when formed into States, are both ex- 
pressly given; and of course, if not given, could 


not be exercised. The power to legislate for it is | 


not given, and how, then, can that be exercised? 


ji Itis clear, sir; that the idea of legislation is not 


n 


| power of legislation, that, as the i 
govern itself, and is not subject to any State, “ità 
must consequently be under the dominion and ju-> 


included in the idea of acquisition, nor so closely 
connected with it that the one power cannot be 
exercised without the other. í 

it may be that by * inevitable consequence” we 
are to understand a consequence resulting from 
moral necessity, and which imposes a duty that 
ought to be fulfilled, and there is a part of the 
opinion of Judge Marshall and of the commentary 
of Judge Story which favors this suggestion; for it 
is said, as an inducement to the exercise of this 
fitory cannot 


risdiction of the Union, or it would be without any ʻ 


government atall.”? This moral necessity, where 
it exists under sufficiently imperious circumstances, 
may justify the representative to his constituent 
for the assumption of power for which no consti- 
tutional warrant can be found. But it can have 
no place in an inquiry into the true powers of the 
Legislature which thus assumes to act on the 
ground of necessity. Such a case is out of the pale 
of the Constitution, and involves considerations not 
connected with this branch of the subject, and 
which I shall examine in another connection before 


| I close my remarks. 


To return to the inquiry into the meaning of this 
“inevitable consequence,” is it the constitutional 
consequeme by which implied powers may be ex- 
ercised when ‘ necessary and proper” to carry 


i into effect the expressly granted powers? To bring 


it within this clause, it must be assumed that ac- 
quisition cannot be complete without political legis- 


į lation; and that the latter is not merely an auxiliary 
| by which the territory acquired may be better used 


or improved for every proper purpose, after being 
attained, but that it is ‘* necessary and proper” to 
the attainment itself. Certain it is, thatthe mo- 
ment a treaty of cession is ratified the act of acqui- 
sition is complete, and the territory becomes ipso 
fucto a part of the United States. Legislation can- 
not change its tenure, nor make it more nor less 
than the treaty has made it. The treaty-making 
power has performed its function, and accomplished 
the purpose for which it was destined. The dis- 
position of the territory acquired is quite another 
question, and must be determined by other provis- 
ions of the Constitution. 

T have been forcibly struck with many of the 
extraordinary opinions which have marked this 
discussion, respecting these incidental or implied 


| powers, and which are confidently advanced, in 


utter disregard, it seems to me, as well of the lan- 
guage as of the spirit of the Constitution. 

The implied powers of Congress are granted in 
the following words: ‘t The Congress shall have 
power to make atl laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, and all other powers vested by this 
Constitution in the Government of the United 
States, orin any department or officer thereof.’ 
Itis to be obsqved that these implied powers are 
granted only to Congress, and belong to no other 
department of the Government.” The treaty-ma- 
king power does not possess them, and it must 
exercise its functions only upon subjects directly 
appertaining to its proper authority. The power 
is strictly a legislative one. And again, an implied 
power cannot be ingrafted upon another implied 
power. The authority is spent when once exer- 
cised. Ft is fo make laws necessary and proper to 
carry into execution the powers vested by this Constitu- 
tion. And itis obvious that, were it not so, Con- 
gress would go on step by step, and thus concentrate 
within itself all the powers of the Confederation 
and of the States. 

In this connection I beg leave to refer to an arti- 
cle in the National Intelligencer of December 22, 
1847, with this caption: ‘ Has Congress power to 
institute slavery ?’’ It is commended by the editors 
of that papér to its readers-as “ the calm discussion 
of an important question, from a source entitled to 
high respect.” [tis entitled to this commendation, 
for it is written with great clearness and vigor, 
and if the writer was an eminent judge. of ‘the 


| Supreme Court from the West, as was stated in 


the Ohio papersat the time, and never contradicted, 
no one will deny that the views are entitled to great 
respect from the talents, character, and position of 
the author, not less than from.the mode'in which 
the subject is treated. The-title of the article would 
seem to confihe the discussion‘to the power of 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


64 [Jan. 21 and 22, 
~ 8isr Cone... lst Sess. Territorial Governments—Mr.. Cass. SENATE. 

a a = as 3 
establishing slavery, yet it is in reality a discussion || ‘which justified. its acquisition could not be || cable to either and not to both, which would just- 


of the.authority of Congress over the subject of 
slavery in the Territories, and a conclusive one, 

` too. It shows that the National Legislature have 
no right to deal with the question. : 

It #hows also that, in the writer’s opinion, 
there is no power granted to. Congress by the: 
Constitution to establish territorial governments: 
*Such.a power was given,” he says, “in relation 
“to the District. of Columbia, and it was equally 
t necessary inftregard to other Territories.” “ But 
“if the power be implied,” he continues, “it must 
“be limited to the end in view.” Did it confer 
“ complete jurisdiction,” and. were it “ exclusive 
and universal,” as is said, itof course would give 
Congress the right to legislate over the subject of 
slavery, to institute as well as to establish or ex- 
clude it at their discretion, and over all the other 
subjects of social or political concern, If itis not 

. “universal,’? and exist at all, it is limited’ by the | 
principle here Jaid.down: that is, as it results | 
from the necessity of establishing social order in 
the Territories, by the organization of governments 
it cannot be rightfully pushed beyond that object, 
and if it is, it becomes “ despotism.” And this is | 
equally true, whether it undertake to say that the 
condition of slavery shall or shall not exist. That 
isa question of local concern, not necessary to 
the establishment of governments, and as such 
should be left to the proper local authority. 

But to the quotation, ‘* The true construction of 
“the Constitution is, that implied powers can only 
‘be exercised in carrying into effect a specific 
‘power. And this implication is limited to such 
‘ measures as shall be appropriate to the object. 
t This is an admitted and safe rule of construction. 
‘It is believed to be the only one which has been 
‘sanctioned by statesmen and jurists. Powers ex- 
‘ercised beyond this are not derived from the | 
t Constitution, but must depend upon an unlimited 
‘discretion. And thistis despotism. Now, there |i 
‘is no specific power in the Constitution which 
“anthorizes the organization of a Territorial Gov- 
‘ernment, Such a power was given in relation to 
‘the District of Columbia, and it was equally ne- 
t cessary in regard to the other Territories. But if 
‘this power be implied from the specific power 
‘given to regulate the disposition of the public 
ands, it must, under the above rule, be limited to 
‘means suitable to the end in view. If Congress 
tgo beyond this in the organization of a Territo- 


rial Government, they act without limitation, and |f 


‘may establish a monarchy, Admit that they may | 
‘organize a government which shall protect the | 
‘lands purchased, and provide for the administra- 
‘tion of justice among- the settlers, it docs by no 
‘means. follow that they may establish slavery. 
«’Phis is a relation which must be created by the 
“local sovereignty. [tis a municipal regulation of 

` limited extent and, necessarily, of an equally 
‘limited origin, It is a domestic relation over 
‘which the Federal Government can exercise no 
‘control. And, above all, the institution of slavery 
‘is not within any implication which can be drawn 
‘from the power to regulate and dispose of the 
‘public lands or other property of the United 
‘States. As before remarked, slaves are not treat- 
‘ed in the Constitution as property. They are 
‘made property by the local law.” 

And how do the doctrines we have heard ad- 
vanced respecting this power of implication, re- | 
peated, reiterated indeed till they pall upon us, 
concur with these canons of construction? Let 
us see. 


I shall confine my quotations within narrow i 


limits, and to what has been said in the Se 
though I might extend them almost indefinitely; 
but the high authorities whence they are derived | 
supersede the necessity of a multitude of refer- | 
ences. ; 

“The power,” (to govern,) says a Senator of 
‘ distinguished talents and character, in my opin- 
‘ion, is implied, among other sources, as has been | 
‘well said, from the right to acquire territory. If} 
‘ this right of acquisition is to be implied from the | 
‘necessities of war and peace, or of making new 
£ States, over which subject Congress has power, 
i this necessity of acquisition can only exist. on 
“account of some end to be secured after it is ac- 
‘quired... To effect these purposes and ends, the 
‘territory must be controlled and governed by 
t those..who acquired it, or the very necessities 


te Why? 2 
‘lative power is vested in that body; and legisla- 


| therefore it exists, 


met.” A 

The war-making power and the power to admit 
new States are both Congressional powers, and 
therefore ave proper subjects for the operation of 
the clause permitting the exercise of powers by 
implication; but the authority to make peace be- 
longs“ to ‘the. tréaty-making power—to the Presi- 
dent and. Senate, and is therefore not within the 
reach of this auxiliary provision, and yet they are 
all classed together as powers of the same nature, 
drawing after them the same consequences. And 
not only so, but implication is heaped upon impli- 
cation, im violation of a rule of construction equally 
sound in itself, and called for by the language of 
the Constitution. 

‘© You derive the power to acquire territory,” 
says a member of the Senate, who to other high 
claims to consideration which. we all feel and ac- 
knowledge, adds the distinction of having occu- 
pied a-seat in the Cabinet as the first law officer of 
the Government. ‘t You derive the power to ac- 
‘quire territory. How? Not by an express 
‘grant of power, but by implication from the war 
‘and treaty-making powers. You derive the 
“power to govern the territory acquired. How? 

Not by an express grant; but by implication, as 
/* necessary to the enjoyment of the territory ac- 
‘quired, and this power is vested in Congress. 
Because, by the Constitution, all legis- 


‘tive power must be exercised in framing the 
* organic law of the territory.” —Mr. Berrien, vol. 
1, p. 875. 

Here, sir, we have the same power of implica- 
tion, extended beyond its constitutional limits, as 
a foundation for the exercise of Congressional au- 
thority, and embracing the treaty-making power 
in its operations, and we have also this duplicate 


| implication, equally dangerous and unconstitu- 


tional; and not only so, but we are told that Con- 
gress has the right to legislate over the Territories, 
not because that right is found in the Con&titution, 
but because all legislative power is vested in that 
body, and this is a legislative power that must be 
exercised. If by this it is meant that Congress is 
vested with all the legislative power granted by the 
Constitution, it is a truism that will find no oppo- 
sition, nor was there any necessity of impressing 
it upon us in a series of formal propositions. But 
it does not aid this process of demonstration : for 
it leaves as it found the question of Congressional 
jurisdiction ; which, whatever may be the neces- 
sity, can only be exercised when it is granted, and 
as it is granted. 
fam at a loss to know what is meant by the 
“enjoyment of the territory” as a foundation for 
the power of governing it. The enjoyment of prop- 
erty depends essentially on the power to sell it 
and regulate it, that it may be used. This power 
is expressly given by the Constitution, and if it 
were not given could no tbe exercised by the lim- 
ited government created by it; uhless, indeed, 
we suppose that the clause for that purpose is a 
mere work of supererogation. If, therefore, this 
power required a special clause creating it, a forti- 
| ori the power to govern people living on the prop- 
erty required a similar creative act; as assuredly 
the right to sell and regulate is not less necessary 
to its enjoyment than the right of political legista- 
tion; especially as the power to “ make rules and 
regulations” gives all the requisite control over 


| individuals to prevent their interference with the 


“enjoyment of the property by the United States. 
And this is precisely what another speaker, the 


nate, |; same indeed who draws the comparison between 


| the power of an employer and the power of gov- 
ernment, entirely overlooks, when he says that 
the right of acquisition gives the right of govern- 
ment; and asks, with evident self-satisfaction atthe 
irrefutable nature of the argument which the ques- 
tion conveys, ‘For what purpose does any man 
acquire property but to govern it? Why does a 


| buyer pay for it if it be not the right to dispose of 


it?” “to govern it [the property] as a property- 
holder??? And what has that to do with political 


| legislation over ‘numerous communities? His right 
of government is what others call the right of en- | 


joyment. The Constitution gives this right, and 
But it does not give the other, 


and therefore it does not exist; for it would baffle 


human ingenuity to discover any. principles appli- 


ify this difference in the right of Congressional 
action. The reason why one was omitted and the 
other provided for, is probably to be found in the 
circumstances to which I shall hereafter refer, con- 
nected with the passage of the ordinance of 1787. 
If it-is a casus omissus, the people alone can supply 
the omission; and if in the mean time their repre- 
sentatives act, they can act only from the necessity 
of the case, and upon their responsibility to their 


constituents, 


Judge Story says: “ Asan incidental power, the 
constitutional power of the United States to ac- 
quire territory would seem so naturally to flow 
from the sovereignty confided to it as not to admit 
of very serious question. ”? : 

This phraseology does not clearly indicate what 
the learned Judge meant by the constitutional power , 
of the United States to acquire territory. 

The power of the United States to acquire ter- 
ritory, if by the United States is meant the people, 
no one doubts; though some have doubted whether 
they have made provision for that purpose in the . 
Constitution. Itis in no sense of the term an jn- 
cidental power, but a direct one; nor does its ex- 
istence depend on the Constitution, though its 
exercise does. - If granted, it may be put in opera- 
tion by the proper department; if withheld, the 
people may provide for its exercise whenever they 
see fit. 

But if by the United States is here meant the 
Government, its constitutional power should be de- 
duced from the Constitution itself—from the treaty- 
making power, for instance, or some other, and not 
assumed as an incident of the sovereignty of the 
nation. Nor should that sovereignty be considered 
as confided to the Government. A loose expression 
for a high judicial functionary. It remains with 
the people; and as the word itself is not to be found 
in the Constitution, so no powers can be deduced 
from that instrument, nor from the condition itself, 
because they are considered as the incidents of 
sovereignty. There are rights, indeed, which are 
assumed; and powers granted, because we are 
sovereign. But the exercise of these rights and 
powers we are, to seek in the Constitution itself; 
and if they are not to be found there, the people, 
the true sovereigns, have retained them in their 
own possession. 

As to the power of acquisition, it seems to me 
not to be an incidental one atall. It isa direct 
one; directly included in the power to make trea- 
ties. It is no more an incidental one than is the 
power to make a commercial treaty, a treaty for 
navigation, a treaty of peace, or a treaty for any 
other purpose required by the intercommunication 
of nations. If a right to make treaties for these 
purposes, or a treaty of acquisition, is incidental 
merely to the treaty-making power, nothing re- ' 
mains for the original grant to act upon. ‘The 
general provision gives nothing, and is valuable 
only for the incidents it brings with it: 

But, sir, this power to make treaties and to ac- 
quire territory, however far it may be carried, 
either directly or by necessary implication, if we 
assume that implication belongs to the treaty- 
making power, is not a sufficient foundation on 
which the action of Congress, in legislating for 
the Territories, can rest. This origin of the power 
will not justify the exercise of it which we find in 
the statute books. This is not the true solution 
of the difficulty, for it leaves untouched all the 
early and much of the later legislation of Con- 


| gress to be justified by some other provision of 


the Constitution, or not to be justified at all. 
Within the original limits of the United States 
nine Territorial Governments have been estab- 
lished, five in whole and one in part north of the 


; Ohio, and three south of that river, and all but one 


of them since the adoption of the present Con-, 
stitution. The region of country embraced by 
these Territories was no more acquired by treaty 
than was the State of Virginia; and indeed a con- 
siderable portion of it was an integral part of that 
State, and the residue made parts of various States 
—from Connecticut to Georgia being included 
within their chartered limits. It was no acquisi= 
tion in any sense of the word. ` In 1776 the men 
of the Revolution rejected the authority of Eng- 
land, and assumed the position of independence . 
as their right, and maintained it, too, by exertions 
and through trials almost without a parallel in’ the 


; 
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end came, and came happily for them and for us, 
for those we may well hope, who are to:come! 


ug, they treated-with the British Grown as 
g,,and- utterly rejected every proposition for 

‘of: independence, absolute or conditional. | 
erica, does not ask it of you,” said M. dé 
Vergennes to the British Minister, in the presence 
of 
concluded“ between His Britannic Majesty and 
the United States of America,” and contained a 
simple ‘recognition of their independence as an 
existing nation. And this recognition by England 
no more conferred independence than did the rec- 
ognition by France, or Spain, or by any other 
Power.. All these acts were merely the acknowl- 
edements of a national condition already existing, 
which they could neither create nor destroy. 

“If, then, the country over which various Terri- 
torial Governments were organized and Congres- 
sional legislation exercised was not acquired by 
treaty, but made part of the United States on the 4th 
July, 1776, the day when they assumed their equal 
station. among the nations of the earth, and years 
before any treaty was concluded, it is very clear | 
that the ‘treaty-making. power, including in its 
operations the power of acquisition, could not 
confer upon Congress any constitutional authority 
to legislate under these circumstances, -1 am aware 
that these considerations do not touch the acquisi- 
doris made in Louisiana and subsequently without 
the original limits of the United Siates. These 
are cessions obtained by the treaty-making power; 
and did they compose our whole territory, the de- 
duction of ihe Hight of legislation from the right of 
acquisition, would at. any rate be sufficiently ex- 
tensive in its operatien to cover its whole exercise 
by Congress. 

But we are seeking the foundatior for the exer- 
cise of a great political power by the National 


Legislature under the Constitution, and it will 
scaicély be denied that any one which is not suffi- | 
ciently extensive for the whole Congressional 
action, can. neither be thetrue one nor the one 
from which Congress itself has derived its author- 


ity over ‘this -gabject. The cause,‘ to compare | 
moral with physical investigations, is not propor-, 
tioned to the effect. T have found but two speakers | 
who seek to draw any distinction between original | 
and acquired territory. All else who have partici- 
pated in, the debate, and who contend that Use right 
of acquisition carries with “it the right of political 
legislation, have referred to the whole action of 
Congress indiscriminately, from the passage of the 
ordinance of 1787, and have supported it by this 
views ee aa A 

Under the last clause,” (the power'to make 
needful vQles and regulations, says the Judiciary 
Committee of the Senate, in their report of Janu- 
ary 9, 1849; “or under the power to govern, | 
whichis necessarily implied in the right to acquire, 
Congress has passed laws to organize the various | 


Territorial Governments which have from time to || 


time existed within the limits of the United | 
States.” 

Here no distinction is draw 
and acquired territory. The phrase is: the various 
Territorial Governments which have been organized | 
within the limits of the United States. By the deri- | 
vation of thé right to legislate from one or the 
other of the two sources mentioned, it is not in- 
tended to apply.one. power to new, and the other 
to. old, territory; for, if the. first is valid for the 
purpose of Government anywhere, it is valid for 
that purpose everywhere, whercver the United 
States possess territory, no matter how acquired. 
When, therefore, the committee apply it to the old | 
territory as the foundation for the exercise of the | 
power of government, they equally apply it to all 
territory, and any further investigation of this | 
point becomes unnecessary. The disjunctive is} 
merely for the purpose of expressing a doubt as | 
to which’of these powers, the right to acquire, or | 
the right'to make needful rules and regulations, gives | 
to Conpress political legislative authority over the | 

| 


tértitory of the United States; a doubt which com- 
men ith the “first opinion of the Supreme | 
Court; an ich time and investigation have done | 
nothing t s removing. 

‘And [fiiid the same extensive application to the | 
whole territory-of the United States of the po wer of | 
legislation as th quence of the power of ac- | 
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struggles. of oppressed nations. And when | 
ği 
| 


i 
r Franklin; and’ in this spirit was the treaty 
t 
| 


| ation, 


n between original fl 


l munity arrives at it 


quisition, inthe opinions of the Supreme Court, and 
in the views presented by almost all the speakers, 
and among others, by a distinguished Senator from 
South Carolina, who considers that the “right to 
govern the Territory is derived from the right o 
| acquiring territory.” —Mr. Calhoun, vol. 1, p. 870 


One of the speakers, however, to whom I have ! 


| alluded, and who.makes a difference in Congres- 
sional power, as it operates upon old or new terri- 
| tary, justifies the exercise of legislation in the 
latter case by this right to acquire and then to 
govern, and in the former. by that provision of the 
| Constitution which guaranties the * debts and en 


; gagements’’ of the old government, contends that ! 


the ordinance formed an ‘ engagement” within | 


the meaning of the Constitution, because, as he 
says, it was “declared to be a compact.” —{ Mr. 
Murphy, vol. 1, p. 579.) Admitting, for the pres- 
ent, what I shall contest by-and-by, that this ordi- 
nance has the characteristic of a compact, still the 
difficulty.is before us, and we have a large extent 
of * territory’? where this power has been exer- 


cised, and which was neither “acquired by treaty’? | 


nor the subject of a “compact,” formed by the 
Confederation, and recognized by the Constitution. 
The Southwestern. Territory, now the State of 
| Tennessee, and the Alabama Territory, now the 


State of‘ Alabama, and the Mississippi Territory, : 


now the State of Mississippi, were all governed 
by Congressional legislation, under the Constitu- 
tion, and were never governed by the Confeder- 


{from the deeds of cession, for no bargain between 

he United Sates and a State can enlarge the pow- 
rs of Congress. “We have still to find a general 
origin of this power, co-extensive with its exer- 


cise, or we have to find a third justification of it | 


by a more diligent search of the Constitution. 

If the views contended for are correct, we are 
driven to the conclusion that the framers of the 
Constitution made one indirect arrangement by 
way of recognition for the exercise of legislative 
jurisdiction. over a portion of the existing territory, 


‘while they left a portion without any arrangement | 
at all; and at the same time, with a perversity of | 


forecast difficult to believe and impossible to ex- 
plain, they looked forward to distant acquisitions, 
and made ample provision for their government. 

3. Another assumed ground for the exercise of 

| this power is the right to admit new States. 

“The purpose,” [of the right of government,] says a 
member of this body, “ is to train up a nation of freemen, 
and to fit them to share in the privileges of this Union. 
Whatever is necessary to this object Congress is authorized 
to. do?’ Aly. Berrien, vol. 1, p. 875, 

For myself, sir, I take it that the reason for the 
exercise of this power of government by Congress, 
is simply that the Territories may be governed, and 
not left without political organization, and as there 
are no means provided for the institution of a gov- 
ernment by the. people of a territory, Congress has 
interfered to attain that object. s 

I have already referred to the opinion. of another 
member of this body; but the course I am pursu- 
ing requires that I should extend the quotation, as 
he adds the weight of his authority to this deriva- 
tion of the power of Congress: 


Whence came the powcr over them? Not | 


. © There are two purposes,” he says, “for which territory | 


TET RO 


fis hetd 5 “the disposition of the soil, and the 
erection of new States. Now, the right of governing the 
Territory ig necessary to the efficient exercise of both ob- 
jects.” * > +o He then states “that the most important 
is its settlement and erection into new States. To train up 
these infant communities under such institutions as may fit 
them to become members of our Confederacy is an.object of 
the highest importance.”? And he adds, that Congress is 
| «divested of the power of government when the infant com- 
ajority—when itis strong enough to 
assume the responsibilities of a sovereigaty, and cuines as a 

State into the Confederacy.” _ 

Let me remark here,-sir, that the phrase ‘ erec- 
i tion into new States” is. not to be found in the 

Constitution. The constitutional power is to 
| admit new States into the Union.” This is not 
| a mere verbal criticism, but the correction of a 
| grave error, connected with the fundamental prin- 
| ciples of our Government.. The power to create 

States belongs to the people who inhabit them; the 
| power to admit them into the Union belongs to 
Congress. - , 

The power of legislation is. here deduced from 
| analogical views, furnished by the conditions of 
youth and manhood in natural life, and by their 
application to the lives ofcommunities, . 

Analogy never presents a very safe ground of 


| 
pi 
| 
\ 
| 
| 
| 


vestigation rather than by biilliancy of imagination. 
i bave lived under territorial” govertiments’ the 
greater part of my active life, ahd I had to learn till 
now that they had’ any” peculiar Congressional 
training which prepared them ‘for their political 
ii transformation., Their training comes to then, as. 
; it comes to all other American citizens, by’ experi” 
| ence, observation, and’ refléctions “Fray up a 
© child in the way he should go, and when ‘tie is-old 
he will not depart from it.?? This paternal injure- 
tion has no place here, and least of all’ is ith 
foundation for the exercise of this great powers 
The Territories may be young, while the citizens 
inhabiting them may be and are of mature agey 
and as intelligent as any inthe Union. I am sur- 
prised, is yet the frequent remark of the traveler - 
from the Eastern States—and formerly it was the 
universal ono when visiting the western country— 
Lam surprised at the respectability and intelligence 
of your people. But while he pays this equivocal: 
compliment—intended, however, to be unequivocal 
—he forgets the fact that this population necessarily 
possesses those elements of enterprise, of progress, 
and of improvement which enter largely into the: 
ii intellectual ‘advancement of-a community—that 
many a man sinks into-apathy at home who would 
be roused into active exertion by the change which: 
emigration brings with it, and that he who exchan- 
ges the comforts of an old society for the hardships 
of a new one, and commences a war with the forest, 
i: which, ifvictory comes, itcomesonly with time, and 
| suffering, and labor, must possess some claim to 
} consideration, even from those regions of our com 
| mon country where the great work of settlement 
jand improvement has been done by generations 
| which have passed away. i 
i 
j 


Now, sir, this application of the principles of 
the physical growth and intellectual development 
of youth to the progressive advancement of politi- 

| eal communities, is happily conceived and forcibly 
expressed for certain purposes of ethical illustra- 
tion. But wherever its true place may be, that 
place is not here; and yet, it comes from one of 
|; the ablest and mostaccomplished men among us, to 


i| whom wealland always listen with pleasure. There: 


| is no question of natural or moral strength, or of 


'| majorities or minorities, in the lives of our territo” 


| rial communities. Their first organization, as wë 
| have seen, was under the old Confederation, when’ 
each State had one: vote ‘in Congress. It would 
i have been equally impolitic and unjust to give’ to: 
ila new political body one-fourteenth part of the 
i power of the Union, unless it contained a number 
| of inhabitants bearing some reasonable proportion 
i in population, and consequently in its capacity to 
; Sustain political burdens, to the older members of 
| the Confederacy. Sixty thousand was assumed as 
| that number; and when a Territory attained it, it 
i was entitled to claim. itg‘adimission.into the Union; 
| not because it had’ reached its majority, or had 
į been trained to.its new duties; for the right came. 
by numbers, and not by time and knowledge, and 
i might be exercised the first year, as well as the 
i twentieth year, if the required population were 
there to demand it. The first. ordinance, that of 
April 23, 1784, illustrates this view. It declares: 
| «bat whensoever any of the said States shall have, of 
| free inbabitants, as many as shall then bein any one, the 
least numerous of the thirteen original States, such State 
shall be admitted by its delegates into the Congress of the 
United States, on an equal footing with the said original 
States,” &e. . 
| Ohio was trained, as it is called, thirteen years, 
i Indiana sixteen years, Tennessee six years, Lou- 
isiana seven years, and fowa nine years; and 
l while Alabama, more precocious than her sisters, 
| 
i 
| 
i 
i 


required but two years of Congressional education, 
Michigan and Arkansas, it would appear, the. 
least gifted of the family, each lived the life of & 
scholar for almost one-third of a century—the fot- 
; mer having been trained for thirty-two, and the 
latter for thirty-three years.. But unfortunately” 
| for this analogical illustration, the Territories legi 
| late for themselves. Congress organizes the gov- 
; ernments, and the machinery: goes on wil) little 
more relation to the Congress of the Constitution 
than to the Congress ofthe Confederation. | : . 
Mr. Justice Johnson inclines also to the opin-, 
i ion that the right-of acquisition may be derived, 
from the power, to. admit new: States, though he, 
does not express himself confidently upon the sub- 


i 
i 
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ject. Ele says: “ The right, therefore, of acquiring 
‘territory is altogether incident to the treaty- 
‘making power, and perhaps to the power of ad- 
$ milling new Slates into the Union.” : i 

If the right to admit new States gives the right 
to acquire territory. before it becomes a State, with 
a view to its government by Congress, in order 
that it may be admitted into the Union, it. seems 
to me that many other constitutional powers of 
Congress would equally justify foreign acquisi- 
tions, in order that these powers might be exer- 
cised over them. Because you can admit new 
States, therefore you can acquire territory wherein 
to form them. Because you can lay and collect 
taxes, &c., therefore you can acquire territory 
where they may be levied and collected. I am 
speaking, as Judge Johnson was speaking, of the 
incidental and not of the direct power of Congress. 
The direct power of admission makes no distinc- 
tion between foreign and domestic States, and 
therefore sanctioned the annexation of Texas. 
But, if Texas had been a colonial possession, and 
we had sought to acquire it before its admis- 
sion, we must have found some other provision of 
the Constitution than this, to justify such ac- 
tion. Inthe one case the act of admitting is the 
exercise.of adirect power; in the other, the act 
of acquiring is for the purpose of admission, 
and is, therefore, an incident which precedes, if I 
may so speak, instead of following, the power to 
which it is incidental. ‘The. derivative operates 
first, not as a means to aid: the operation of the 
prineipal, but to call the principal into existence, 

y furnishing the subject, without which it could 
not be exercised. This proposition is not in the 
book of the Constitution, nor justified by its spirit 
or objects. 

4. The right to sell. 

5. The right of ownership. 

6. The right or duty of settlement. 

Each of these rights is assumed and advocated 
as a justification for the exercise of t complete ju- 
risdiction”’ over the Territories; and I place them 
together because they bear a near relation to one 
another. $ . 

I have sought in vain, in the earlier opinions of 
the courtsand in the views of the commentators on 
the Constitution, any support of the doctrine that 
the rights of sale or of ownership necessarily carry 
with them unlimited jurisdiction over the country 
to which they are attached. It is one of the dis- 
coverics which we owe to this prolific controversy, 
and has been urged with a good deal of zeal both 
here and at the other end of the Capitol. 

A member of this body, in speaking of the dis- 

osition of the soil and of the admission of new 
tales, says: 


« Now, the right of governing the Territory is essential to 
the efficient exercise of both powers. If the soil is ours, lo 
be vokfand settled, we must have the means of preventing 


trespassea and keeping the peace upon it. The rights of 


property vested in the States would not be secure, if they 
were depeudent upon any other authority than an agency 
of their own fur the preservation of peace and order upon 
the domain.” 

So far, sir, as respects the security of the prop- 
erty of the United States, (I find it United States 
in the Constitution, and not States,) which is here 
urged as à reason for the exercise of the general 
power of political legislation, such property is per- 
fectly safe, without calling into question any con- 
atructive interpretation, The power to make need- 
ful rules and regulations respecting the property of 
the United States gives to Congress full authority 
to adopt any proper measures to protect it, and to 
secure its enjoyment till * disposed of.” This very 
object is incontestably one of the principal ends to 
be attained by this clause. 
feres with the use of the public property may be 
and is punished under it; and wherever it occurs, 
whether in States or Territories, without the 

. slightest reference to general jurisdiction. No 
: man calls in question the right of Congress to es- 
_ tablish ‘tribunals for’? the trial of these cases 
wherever they happen; but certainly one may well 
call in question the exercise of general jurisdiction 


Any act which inter- | 


to protect public property, expressly protected by | 


a part of the very clause which gives rise to this 
extended construction. ` 
-As to the guarantee which the speaker invokes 
as a reason for the exercise of political power by 
Congress over the Territories, I do not understand 
it at alli 1 know of no “ guarantee” which enters 


i- erty? To dispose of or sell the pubtie Jands is the primary 


into the sale of the public lands to. operate after 
they are sold, except the assurance of title; and 
that, if it exists, is a virfwal and not an express 
condition, as neither the patent nor the laws under 
which it is issued contain any stipulation to that 
effect: The protection of the tand after it is sold is 
wholly independent of the sale itself, and imposes 
no more obligation upon the United States than 
would the protection of the life of the purchaser. 
In the neighboring hall, it was said: 


c Now what are ‘the needful rules and regulations, which 
V Congress may make fairly incident to our territory as prop- 


object. But can this be done withont a government, which 
will assure the title to the settlér, and protect the purehaser | 
į in the quiet and peaceable possession of the property we sell 
l tohim?” And therefore from the power to sell, the speaker 
` deduces, as an “incident,” the right to legislate, and says : 
“In this way I justify the legistation of Congress, which, in 
all times past, has set up. a restrictive government in the 
Territories.”—Mr. Rhett, vol. 1, p. 656. 

Now, sir, I shall not deny that the value of the 
public lands is increased, and their sale facilitated 
by the establishment of social and political ordes, 
wherever these lands are found. Order is one of 
the elements which enters into the computation of 
the value in the mind of the purchaser. But an 
implied power, as we have seen, must bear a fair 
relation to the specific one, and be exercised only 
when “necessary and proper” to carry a specific 
power into effect. Certainly, to maintain that 
any power may be assumed by Congress, which 
would render more easy or more profitable the 
exercise of another power, would be a strange 
perversion of constitutional authority. ‘* To bor- 
row money” is one of the powers of Congress, 
and a law which would render highly penal 
the employment of capital in private enterprise, 
| for a year, or two years, or any longer time, would 
| certainly ensure the desired loan quicker and 
cheaper than it could be procured without such 
| provision; and, indeed, the object might be unat- 
tainable without it. But I suppose no one would 
push the doctrine of constructive power so far as 
to justify such legislation. And so with respect to 
the public land; the means proposed bear no fair 
relation to the object of the express grant of power. 
The vicinity of the Indians has greatly retarded 
the sale of the public lands, May they be driven 
| from their possessions for the meré purpose of in- 
creasing the value of “our property” in their 
neighborhood, and of promoting the sale? 1 do 
not speak of the right to make war upon them to 
repel their own incursions with its just conse- 
quences, but of the act of forcible expulsion from 
their country, merely to add to the value of ours. 

But what becomes of the majors and minors, the 
greater and the less, and all the sytlogistic rules 
about which we have heard so much in this dis- 
cussion, when the power to manage property is 
made to include all legislative power whatever? 
All legislative power, if intended, might have been 
granted, and no, controversy could have arisen; for 
it would have included all that this clause grants, 
as well as all that the extreme supporters of Con- 
gressional authority contend for by a remote and 
Indefensible implication. The Constitution con- 
veys a very restricted grant of power; and by some 
kind of constructive legerdemain, the restriction 
| disappears, and the power to dispose of and reg- 
ulate property changes into an unlimited jurisdic- 
tion over all the objects of legislation, animate and 
inanimate. If this be so, constitutions are not 
| worth the paper on which they are written, 

/ Sir, I bave admitted that order increases the 
value of the public land, but I do not admit that 
“the land could not be sold without its previous legal 
establishment. Weall know it would be. We all 
know that an American community, wherever sit- 
uated, if left without a government, would estab- 
lish one for themselves. Weall know that adven- 
turers would purchase land under such circum- 
stances, though not as rapidly as under others. 
We know they would have purchased in Oregon, 
had land been offered for sale there, before they 
had a government by Congressional action. And 
who doubts that the land may be sold in Califor- 
| nia which our tardy legislation has not yet reached? 
This appeal to first principles, with the power to 
apply them practically to the preservation of so- 
ciety, is one of our marked national characteris- 
tics, exhibited upon many trying occasions, from 
the Rock of Plymouth and the beach of James- 
town to the shores of the Pacific. I do not say | 


je 


that a community should be left in this situation. 
On the contrary, it is a trial that ought to be 
avoided, and has been avoided, by legislation ori- 
ginating in a strong moral necessity. I merely 
seek by these remarks to do that justice here 
to one of the great characteristics of our coun- 
trymen, the power to establish and preserve 


| social order, which begins to be done abroad 


which, among other comments, written in a 
better. spirit. than usual, has drawn from a. late 
leading London journal the avowal that ‘an 
American emigration carries along with it the seed 
of its own national institutions, which begin’ to` 
germinate as soon as ever it has found a, perma- 
nent resting-place in a new soil.” 

But, sir, what is the fact? To establish legal 
order is said to be essential to the sale of the pub- 
lic lands, and therefore is a power to be exercised 
by Congress. It justifies, says a forcible speaker, 
the legislation of Congress upon the subject of the 
Territories. How is this, sir? ‘The principle is 
not comprehensive enough to cover the action 
which has taken place. Congress has legislated 
over extensive regions as large as some of the 
original States, where there was not an acre of 


! public fand—over what is called New Connecti- 


cut, being the northeastern portion of the State 
of Ohio, extending 120 miles east und west by an 
average of almost fifty miles north and south, 
and reserved by the State of Connecticut to its 
own use in the act of cession, and “ disposed of ’” 
by its authority. Over the extensive tract be- 
tween the Scioto and the Little Miami, also in the 
State of Ohio, reserved by the State of Virginia to 
satisfy the land warrants she had issued for revo- 
lutionary services, and amgunting both together to 
one-third part of the area of the State; over seven- 
eighths of the State of Tennessee, disposed of in the 
State of North Carolina; over one-fourth part of 
the State of Louisiana, one-fourth part of the 
State of Mississippi, and much of Missouri and 
Florida. I am aware it may be said that where 
tracts of public and private land are in juxtaposi- 
tion, it would be very inconvenient to exercise 
jurisdiction over the one without extending it over 
the other. Granted; but, even if Congressional 
power could be assumed for such a reason, the 
suggestion does not meet the cases where the pub- 
lic land is entirely separate from the private, and 
where the two form different regions without any 
necesgary connection. f 

But, sir, this assumption of necessary action 
which claims for Congress the right of entire legis- 
lation over the Territories, is met and refuted by 
the fact that Congress, from 1787 to this day, has 
never exercised any such power; and, therefore, 
its exercise is not necessary in order to dispose of 
the public land. I have already adverted to the 
great difference, both in principle and pr&ctice, be- 
tween the right to organize governments and the 
right to exercise full legislative jurisdiction, en- 
deavoring to show that whatever justification, 
whether from necessity or construction, there may 
be for the former, there can be none for the latter. 
I have remarked that in the various speeches, de- 
cisions, and essays, which touch this general 
question, there is no established distinction pre- 
served between the exercise of these powers, the 
one or the other being often referred to in convert- 
ible terms; and one of our ablest members thus 
states the question: 

“ Has Congress the right, under the Constitution, to tegis- 
late for the territory of the United States, organize govern- 
ments for the inhabitants residing therein, and regulate with- 
in it all matters of local and domestic concern? EF believe 
this question [not questions, the speaker evidently consider- 
ing the power as one and the same] can be satisfactorily 
answered in the adinnative.~My. Diz, vol. 1, p. 862. 

And yet it is very clear that the preservation of 
legal order being the object to be attained, as a 
constitutional justification for the action of Con- 
gress, if this has been attained without the exer- 
cise of the power to regulate ‘all matters of local 
and domestic concern,’ then the fact is decidedly 
shown that such general power is not necessary to 
the sale of the public land, such land having al- 
ways been sold without it. The Territorial Gov-/ 
ernments have in all cases conducted the internal | 
affairs of the Territories; and not-one single in} / 
stance of legislation by Congress can be produced, | 
providing for the punishment of offences in the’ 
Territories, except, indeed, in those cases arising 
out of its peculiar jurisdiction, conferred by the 
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Constitution, and which applies. equally to. them 
and to the States... That peace and good order, 
which gentlemen consider so essential to the sale 
Of the publicdand, have been preserved by Terri- 
torial, and not. by Congressional. legislation. .1 
repeat emphatically, that nota single exception to 
; this proposition is to be found in the statute-baok. 
‘There: are, ‘indeed, some half dozen provisions 
concerning civil: rights, which: have no relation to 
the fair power of establishing a government, but 


belong to the internal domestic affairs of the peo- l! 


ple themselves, which may-be found in the ordi- 
nance of 1737, and: in ‘the subsequent action of 
Congress: But waiving, for the present, the ob- 
jection in principle to their introduction, and grant- 
ing that Congress knew what was for the benefit 
‘of the people better than. they did for themselves, 
and.that these instances of their interference were 


wise; and wisely conducted, still no man will con- || 
tend-that they were necessary to the preservation |i 
of: order, or that the attainment of that object i 


alone justified their introduction. 

Adverting, now, to the right derived from own- 
ership, it is said emphatically, if not satisfacto- 
rily: 

“I want, therefore, no other foundation for legislating | 
‘over the Territories, than the fact of ownershipin the United 
States. Grant this, and all is grauted.”? 

And then follows another analogical argument, 
gravely. establishing the. existence of a power in- 
dependent of the Constitution: 

EIEE own a farm or shop, I may, as owner, prescribe the 
conditions of its transfer toanother. If he does not like my 
conditions, then Jet him abandon the negotiation; if he ac- i 
cede to the conditions, then let him abide by them, and | 
hold his peace.”-~Mr. Mann, vol. 1, p. 833. 

Piling Pelion upon Ossa, the case of a manufac- 
turing company, seeking to exclude ardent spirits 
from its establishment, thus fortifies the conclu- 
sion: 

“ Have they not a right, from the mere fact of ownership ? 
Would any lawyer doubt the validity of such a condition, or 
would any sensible man doubt its wisdom and. humanity ?” 
—Same, ip. 833, g X y , 

An individual has any right, which the law givea 
him, to annex, conditions to the sale of his proper- 
ty. | Ergo, the Government has an unlimited right 
of jurisdiction, civil and criminal, over the Terri- | 
tories, from the mere fact of owning a portion of 
the land lying within them, and without any con- 
stitutional grant of power, for that is disclaimed | 
by the terms of the proposition. Q.E.D, Ido 
not introduce this argument with any expectation 
of. refuting ity or of lessening its force. Both the 
one and the other are beyond my power. As a 
western man, however, living when. and where 
the credit system for. the sale of the public land 
once, prevailed, I rejoice that Congress did not sell 
the land upon condition that every purchaser who 
did not makea payment the day it was due should 
suffer death and ‘hold his peace.” Had this! 
been so, L might not have been here this day to 
draw your attention to these considerations, so 
forcible in themselves, and so forcibly expressed. 

Another. gentleman urges the same reason, but 
in less exceptionable terms, and condenses his 
view into a proposition, instead of elaborating it 
into an argument:. - 

©The fact of ownership imposes on Congress the task of 

‘overinient. There was no need of any grant of power. 

F. Woodward, vol. 1, p: 850...” 7 | 

With regard to the right. or duty of settlement, 
and its consequences, itis in a decision of a Lou- 
isiana court, quoted with approbation by a Sena- 
tor from Florida; that the doctrine is thus stated : 

« Now, a very needful regulation, with regard to the land 
of the United States considered as the subject of property, 
is to provide for its settlement. The individuals who are to 
settle on it must be designated, (Query 5 but itis thus in the 
quonition,} and when there must have been some kind o 
government given them,” &e. 

Edo: not understand whether this act of settle- 
ment is considered by the courtas a right or duty; 
nor, whichever it may be, whether it results from 
the Constitution or from the natural obligation of 
settling and cultivating the earth, as laid down by 
the elementary. writers. If from the former, the 
court.should have indicated the clause, which | 
have not been able to. discover; unless, indeed, it 
is but a paraphrase of the power to dispose of the 

ublic: property; andin- that case. it would have 

èen far-better-to-state the proposition in constitu- | 


tional language, and thus divest it of one uncer- |i 


| vocates here. 


tainty the more: If; however; it-is-the elemen tary 


obligation to which the court refers, Ihave only 
to say that to seek one power in that source, and 
then another to support the first, and both equally 
out of the Constitution, will certainly find-few ad- 
I dismiss the proposition without 
further examination. 

Mr. CASS, without concluding, gave way, at 
the suggestion of Mr. Cray, to a motion to ad- 
journ; but the Senate went into Executive session, 
and, after some time spent therein, adjourned. 


Tourspay, January 22, 1850. 
Mr. CASS, havingythe floor, resumed and con- 


| cluded his remarks upon the subject of the Wilmot 
| Proviso, as follows: f 


Mr. Presipenrt: Thanking the honorable Sen- 
ator from Kentucky for his kindness in moving an 
adjournment yesterday, and tendering my ac- 
knowledgments to the Senate for the patience with 
which they listened to my constitutional argu- 


where I closed my remarks, and proceed in the 
course of argument I have marked out for myself. 
7. The right of sovereignty. 
8. The nature of government. 
9. Nationality; and, : : 
10. The principles of agency and trust each fur- 


; nish reasons for the exercise of this power. 


Judge Story says: 


“As an incidental power, the constitutional power of the 
United States to acquire Lerritory would seem so naturally 


| to flow from the sovereignty confided to it as not to admit 


of very serious question.” 

“But the Onited States (says one of the speakers) is not 
merely a landowner; it is a sovercignty, and, as such, it 
es Junediction over all its territories.” —Mr. Mann, 


e A, pe Ode 

“f consider this unrestricted power (says a distinguished 
member of this body, now retired to private life) as an in- 
separable incident to sovereignty,” &c.—Mr. Diz, vol. 1, p. 


“Now we had the power to acquire territory,” (says an- 
other,).* * * * * and also as an incident. to sover- 
eignty.”’—Mr. Murphy, vol: 1, p..580. 

“I contend (says another) that Congress has that power. 
I contend it has that powerfrom the nature of government, 
and from the nature of all governments.”’—Mr, Rockwell, 
vol. 1, p. 791. 


And others follow, presenting similar views: 


“The power to acquire and govern is one possessed by 
all nations.”*—Mr. Stuart, vol. 2, p. 178. 

i This power results from our nationality.”—My. Berrien, 
vol. J, p. 875. 

u radia the Government of the United States was a trus- 
tee for the great purpose of maturing the growth uf a State, 
and that the citizens of the United States. were the cestui 
que trust.”—My. Pettit, vol. 2, pi 162; 

“As agent of the United States, government must be re- 
guM@ed asa trustee Mr. Yulee, vol. 1, p. 304. 

« We repose it in them, [this power in Congress,] because 
they are the agents of the States.””— Vol. 1, p. $03. 

“The United States possess not simply the right of own- 
‘ership over the Territori bnt that of exclusive dominion 


| or sovereignty; and hence it was not necessary to exclude 


the power of the States to legislate over them, by delegating 


a work of supercrogation.”— Mr. Culhoun, vol. 1, p. 869. 


`I have grouped these reasons together because, 
though there are considerations which are not ap- 
plicable to them in common, there is one general 
feature which they all obviously present, and 
which is well worthy of passing notice. 

It is impossible, sir, to contemplate these various 
propositions, and the arguments and illustrations, 
mdeed, with which the whole discussion abounds, 
without being amazed at the facility with which 
the very first principles of our Constitution are 
overlooked, and the tendency they exhibit to attrib- 
ute powers to the government because it is a gov- 
ernment, and not because they are granted by the 
people, and thus to prepare the way for the dangers 
of consolidation. ` Itseems to be entirely forgotten, 
or disregarded, that the Government of the United 
States exists by virtue ofa written compact, where, 


| found, and that these powers are not only strictly 
defined, but carefully limited by that emphatic 
declaration, which, in reserving to the States respect- 
ively, or to the people, all powers not delegated to the 
United States, says, to alk the functionaries of this 
government, ‘thus far may you go, but no 
further.” . 

Many of the doctrines we have heard here are 
only to:be maintained by the assumption that Con- 
gress isa general depository of the legislative 
| power of the country—a kind of reservoir, holding 
all that is given, and all that can be taken; that it 
possesses certain. defined powers, and beyond 


ment, I shall resume the discussion at the point | 


the exercise of legislation to Congress. It would have been j 


and where alone, its. powers are to be sought and ! 


. the law of nations, w 


‘and it has been setik 


these some general ‘undefined right of action, as 
“ sovereigns of the country,”’ recipients-of all:the 


-authority which, agreeably to the elementary. wri- 
sters, results. from the ‘‘nature-of government;”’ 


** representative of its‘ nationality,” “agent and 
trustee of the States;” all whichis to be brought 
into exercise when circumstances. may. seem to 
require it. Now, sir, there can be no greater political 
heresy than this. There is no general grant ofthe 
right of legislation in the constitution. Fts provisions 
on that subject are as cautious.as theyare wisevand 
clear. “ All legislative power HEREIN GRANTED; 
says our charter, ‘ shall be vested in a Congress,’? 
&c.; and then after some necessary provisions, con- 


į cerning its composition and proceedings, comes 


the authority to act, in these words, “ Congress 
shall have power’’—‘‘ To lay and collect taxes,” 
&c., followed by the other objects of national legis- 
lation, and concluding with the right to make all laws 
which shall be necessary and proper, &e., to carry into 
effect the enumerated powers. Here there is no rec- 
ognition of sovereignty in Congress, nor, if there 
were, is there any grant of power attached to that 
condition, All this is an interpolation; and were 
it not thatitis one of the pregnant signs of the 
times, evincing a proneness to seek out of the 
Constitution the powers of government. which 
ought to be sought for only within it, and ‘the 
more dangerous when exhibited by high men in 
high places, it would not seem to call for grave 
refutation. But the heresy has a Still wider range. 
Who gave to Congress the attributes of sover- 
eignty, orany legislative righis resulting therefrom, 
not to be found, expressly, or by necessary impli- 
cation, in the Constitution? In.the people of the 
United States resides the sovereignty. of this: coun- 
try, and no department of their government can 
claim that high prerogative, nor assume any func- 
tions arising out-of it not to be found in that great 
act of the people which brought them into political 
existence. The elementary writers, Grrotius, aid 
Puffendorff, and Vattel, and if not their predeces- 
sors, their successors in this branch of knowledge, 
seem to have been explored and exhausted, and 
all the curious learning about ‘sovereigns’? and 
‘“sovereignties’”’ in their entirety, “and divided,’? 
“ the empire or right of command,” * the eminent 
domain,” ** whole’ or half superiority,’ ‘ulti- 
mate dominion,” and much more of the same 
sort, has been pressed into service in. this. con- 
troversy, invélving only a question of ‘domestic 
power. As to our. relations with. the other ‘na- 
tions of the earth, we are sovereign and entitled 
to exercise all the rights which, by the usage of 
the world, belong to that position. The writers 
upon international law are very good authorities 
to ascertain what these rights are, but very bad 
authorities to ascertain how and how far they are 
to be exercised by any particular department of 
our Government. You may go to these element- 
ary writers, or to the decisions of the: courts, if 
you please, to determine the various: rights which 
the condition of sovereignty brings with it; but 
you must go the Constitution to determine whether 
the people have given to any department of ‘their 
overnment the necessary power to exercise them. 

There we shall find the manner in which our re- 

lations with foreign countries are regulated, and 
the power vested in the Executive, and in one or 
both of the branches of Congress to carry into 
effect the constitutional proyision. These they 
possess, and no others. The fallacy of all this is 
obvious: Certain rights, by the consent of man- 
kind, belong to every independent nation. In the 
governments of the Old World, all of which, till 
after the lesson of 1776, were themselves the sov- 
ereign, as most of them are yet, these rights or 
attributes might all and at all times be exercised. 
But between their possession, and the power to 
exert them, there is in this country a wide differ- 
ence. The attribute may exist; but if the Consti- 
tation does not provide the means for its exercise, 
no authority but that of the people can call it into 
action. Jf there had been no constitutional provis- 
ion for the declaration of war, for the making of 
treaties, or for the pynishment of offences against 
ho would have‘exercised these 

several attributes of sovereignty, and who could as- 
sign two of them to Congress, and ‘the third to the 
President and Senate? Noman denies the right 
of the people of this couritry to acquire territory; 
{that it may be acquired: by 
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the treaty-making power, under the Constitution. 
But its disposition, after such acquisition, is the 
object of our present inquiry, and all the writers 
and writings.in the world, except the Constitution 
iself,. and areuments to be déduced from it; are 
utterly valueless in the:dectsion. of this question. 
It belongs. to our domestic polity. -The right to 
acquire is one thing, the right to govern another. 
The exercise of the one is provided for, the-exer- 
cise of the other is not;,and it therefore belongs 
‘Sto.the States. respectively, or .to. the. people.” 
Albthis may be very inconvenient; but though the 
argument from inconvenience may. be sometimes 
lawfully used in judging of the extent of an ex- 
isting power, it has no- concern in calling a power 
into existence, except as it furnishes-a motive of 
action for the proper creative authority. 

In. that noble State paper, issued by the Legis- 
lature of Virginia, and known as the Resolutions 
of 1799, there are principles laid down, applicable 
to the Constitution of the United States, which 


should never be lost sight of when the powers of | 


the Government are called in question. There is 


in our-whole political history, no clearer nor more į 


able exposition of constitutional law, upon points 
of the highest bearing, than is contained in that 
memorable declaration. : 

It is a commentary worthy of the Constitution, 
and has settled authoritatively the practical appli- 
cation of some of its gravest principles. In noth- 
ing: is this exposition abler or clearer, than in the 
views it presents upon the very topics we are now 
considering. it declares ‘that if the powers 
granted be valid, it is because they are granted; 
and if the granted powers are valid, all other 
powers, not granted, must not be valid;’’ and that 
“whenever a question arises concerning the con- 
stitutionality of a particular power, the first ques- 
tion is, whether the pawer be expressed in the 
Constitution? If it be, the question is decided, 
If it be not expressed, the next inquiry must be, 
whether it is properly an incident to an express 
power, and necessary to ils exercise.” 

11. The provision of the Constitution which de- 
clares that “all debts and engagements entered into 
before the adoption of the Constitution shall be as 
valid against the United States, under this Consti- 
tution, as under the Confederation,” has been re- 
lied upon as granting or establishing the power to 
exercise complete political jurisdiction over the 
Territories, 

The argument is thus urged: 

“This ordinance, then, (the ordinanee of 1787,] was a 
compact, an engagement, a contract, between the people of 
the United States, in their collective capacity, and the peo- 


ple.who should inhabit this new territory.’—Mr, Murphy, 
vol. 1, p. 680. ` 


A compact is a constitutional engagement, This 
ordinance, therefore, is rendered valid, so. far as 
regard? the Territorial government of 1787, ‘* and 
this express acknowledgment of this compact by 
Congress, after the adoption of the new Constitu- 
tion, as well as the recognition of it by the Con- 
stitution, made it binding, ratified it, and cured it 
of any unconstitutionality under the Confederation 
which it might previously have been obnoxious 
to,” =—=(Sames p- 680.) 

So far as respects the ‘ express acknowledg- 
ment of this compact by Congress, after the adop- 
tion of the new Constitution,” as I know nothing, 
i have nothing to say. It has no place ia this dis- 
cussion, The acknowledgment.of Congress, even 
if any: were to be found, could not change the con- 
stitutional nature of this territorial ‘ compact,” as 
it is called. {ts validity must be tested by the 
Constitution itself, and not by congressional ac- 
knowledgments, Territory since acquired (the 
speaker contents) may be governed in consequence 
of the right of acquisition, while all the region em- 
bracing Alabama, Mississippi, and Tennessee, is 
a casus omissus, for which the Constitution pro- 
vides no power of government; for I have already 
remarked that the cessions of the States could not 
enlarge the powers of Congress. 

What I have to say upon this subject I shall 
say very briefly. In the first place, it is clear to 
me, from the words and thé context and, I may 
add, from the evident object in view, that the 
clause respecting ‘‘ debts contracted and the en- 

gements entered into” has no relation to the èx- 
ercise of political power. 

In the next place, the whole argument is found- 


ed upon-a palpable error, which the most cursory 


examination should have detected. ‘The territo- 
rial: government, established by the ordinance of. 
|| 1787, was io compact. It assumes no such char- 
j acteristic in that instrament, though this error has 
| been so general that one of the most distinguished 
theimbers of this body speaks of the ordinance “ as 
assuming: the- form. of a: compact.”? Ht assumes to 
bemerely an ordinary act of legislation, ‘* ordained 
by the United States in Congress assembed,” 
agreeably to the formula then in use. The local 
| government is. organized, with all the provisions 
which concern it, in eleven sections or divisions, 
which occupy two-thirds of the ordinance, and 
it would have been perfectly absurd to declare 
these temporary arrangements “a compact be~ 
‘tween the original States and the people and 
© States in the said territory, and forever unaltera- 
‘ble, unless by common consent.” Why, they 
have been altered time and again by Congress, 
without the slightest opposition, and no voice has 
ever been raised to object to these alterations on 
account of this inviolability. The judges were at 
first appointed during good behavior. This tenure 
was afterwards reduced to three years. The 
| legislative council were to be elected by Congress 
from a list containing double the necessary num- 
| ber, nominated by the House of Representatives. 
|! This eventually gave way to a popular election. 
| The governor at first had the appointment of all 
| officers, but the concurrence of the legislative 
| council in his nominations was afterwards re- 
quired. The delegate to Congress was elected by 
the Legislature. ‘Fhis election was subsequently 
given to the people. These changes, and there 
: dre many more in: the several governments, upon 
| which the ordinance of 1787 operated, are enough 
| to show that they were considered within the con- 


character of inviolability. 


| What are called the articles of compact are the 
| six last sections of the ordinance, introduced by 
| the declaration, already quoted, that they shall for- 
| ever remain unalterable untess by common consent. 
| They do not contain one word on the subject of a 
| territorial government, They relate to the per- 
| manent condition of the country, declaring certain 
| general principles concerning freedom and. knowl- 
i edge, making arrangement for the protection of 
i the Indians, and fixing the boundaries and provi- 
ding for the admission of new States, and defining 
į their connection with the Union, and providing for 


respects the government of the territories, organ- 
| ized within the original limits of the United States, 
these articles form no compact, and they derive no 
| validity from the constitutional clause assuming the 
engagements of the old governments. If, that 
clause is applicable at all, it is applicable only to 
the proviso excluding slavery. But it leaves un- 
touched the right of the old Congress to establish 
governments: for the “territory” of the United 
States, which is the very question whose solution 
we are seeking in this connection. ‘The assump- 
i tion that the original territory of the United States 
; was governed: under the Constitution by this com- 
| pact engagement is met and repelled by the fact 
| that there was no such compact relating to the 
! government; while, if there was a compact ren- 
; dered valid by the Constitution, which, among other 
| things, provided for the exclusion of slavery, that 
! gives no authority to Congress to exercise a simi- 


! It 


; lar power over other territories since acquired, 


i 
i 
| 
i 
j 
i 
1 
i 


| 
\ 
| 
| 


| was. sanctioned, and there the power was ex- 
| hausted. Thereafter, the right to exclude de- 
; pended on the right of unlimited legislation. 

i But itis all idle to talk about the compacts in 
| the ordinance of 1787. The articles so designated 
: are destitute of the very first elements of reciprocal 
| obligation. There was’ but one party to them. 
: The other party had.not yet come into being, or, 
i rather, the other party was not heard at all; for it 
| was composed of the inhabitants then living in the 
| Territory—the settlers upon the Wabash, in the 
| Illinois country, in the Detroit country, at Green 
| Bay, and at Prairie du Chien. These constituted 
the counter party then in existence, and this com- 
| pact was declared binding upon them and their 
|, descendants, and- irrevocably so, without their 
| consent and without their knowledge. Why, sir, 
iif. there had been but one man in that country— 


trol of Congressional authority, protected by no : 


' 


| 


ithe exclusion of slavery. So far, therefore, as | 


! was the then existing ‘ compact,” if any, which | 


and there were many thousands, and among these 
not a few emigrants from the States—he would not 

| have been bound by a compact he never heard of, 
: andto which his consent was never required, either 

| expressly or impliedly, and much less the people 
then there. As to making a contract with unborn 

| States and millions, by the simple act of a foreign . 
| body, constituting itself. one of tre parties, and: 
acting for the other, and without any means being 

| provided for procuring their assent-in all time, 

| either by the act of the then existing or of any 
| future generation, by an- acceptance of the terms 
| held ont, or by any other mode, had not our own 
| ears told us- the contrary, we might ‘well have 
doubted whether a man could be found to contend 
for so strange a doctrine, 

Besides the want of parties, there was a total 
want of power: No man with any regard to him- 
| self, looking to the articles of the old Confederation, 
i can deny this, even if we had not the authoritative 
i declaration of Mr. Madison, when speaking of it 
‘as a question neither disputed nor disputable, to 
! which Mr. Adamsassents. The articles are utterly 
| silent on the point, and the exercise of the power 
was an open assumption of authority. If the “en- 


|; gagement,” supposing there to have been one, 
|, wanted validity, the Constitution gave it none, but 


left it as it found it. A member of the other House, 
whose zeal ceriainly outstripped his discretion 
when he said, in quoting his previous opinions, 
that ‘he had egotism enough to believe his as 
good as any other authority,” and in doing so 
“that ke but followed the examples of the courts 
in which it was the regular and every-day practice 
| to cite their own decisions,” declared algo, quite 
ex cathedra, that ‘he should be able to show, &c., ` 
| that these six articles of the ordin ance were forever 
binding, unless.altered by mutual consent, and that 
no one in Indiana had ever been ‘silly enough ? 
į to doubt the validity ofthe ordinance,” (Mr. Pettit, 
vol. 1, p. 718.) It is not the validity of the ordi- 
i nance we are now seeking as an ordinar} act of 
legislation, but its inviolability or perpetual obli- 
gation. The speaker confounds two propositions 
entirely different in their nature. Let me ask him 
if any one in Indiana ever doubted the power of the 
people of that State to assemble in convention, and 
to introduce slavery there if they please ?—to abol- 
i ish the English common law, and substitute the 
i Code Napoleon, or the Louisiana code, or even thé 


|! contume de Paris, which at one time was the law 


‘of a part of Indiana, or change the nature of bail 
; for offences, or find a better remedy for the preserv+ 
| ation of personal liberty than the writ of habeas 
| corpus 2—all which are declared by the ordinance 
| to be forever unalterable, but by common consent, 
or, in other words, they are questions of internal 
| policy, which the people are not sovereign enough 
to touch without the consent of Congress, I had 
supposed, till now, that the new States were ad- 
mitted into the Union on ‘an equal footing with 
the original States, in all respects whatever.” But 
| if this doctrine of the perpetual obligation of this 
ordinance be correct, the new States and the old 

States occupy very different;positions in the Union, 
and the powers of the latter are much greater than 
those of the former. As a citizén of the North- 
west, I object toto c@lo to this humiliating differ- 
i ence, and I doubt if the gentleman will find many 
converts to his opinion in his own State. 

In support of his views, he asks where the Uni- 

i ted States got the title of the public lands, but in 
| one of the provisions of this **compact,’”? which 
prohibits the new States from any interference in 
their disposition. Why, sir, the United States got 
| the title of the public lands from the deeds of ces- 
į Sion of the States, who owned them, and, Congress 
|| got the power to sell and control them, not from’ 
ithe ordinance, which, as we have seen by the 
opinion of Mr. Madison, and which may be séen 
iat any time by a reference to the Articles of Con- 
i federation, was valueless for that purpose ; -but 
from the constitutional authority to make “all; 
|| the needful rules and regulations’? respecting them; 
which was introduced to secure this very object: 
/ There can be no doubt, sir, that.this form of a 
| compact was given to these important articles of 
the ordinance, in the absence of all real power 
over the subject, as having somewhat the appear- 
ance of a mutual arranzement, and therefore ob= 
noxious to less censure than direct assumption 
of authority: would have been. The. first ordii 
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Congress assembled, under his kand and. 
the seal of the United States, shall be pronialgated, 
and shall stand as fundamental constitutions,” &c., 
&c.. i presume this pushing compacts into con- 
stitutions. for the new States by the sole authority 
of: Congress was afterwards thought to be going a 
little too far, and:the more modest form was finally 
adopted. f 

It isa singular commentary on the positive dec- 

_ larations of the inviolability of this ordinance, that 
at the very. time they were made, an act of Con- 
gress was passed, almost without opposition, vio- 
lating this ordinance in a fundamental particular. 
And we. have been told by the chairman of the 
Judiciary Committee of the Senate, that although 
the question. was raised before the committee, four 
of the members out of five considered it of no 
weight, and the bill passed this. body without even 
a discussion upon it.. Among the articles of com- 
pact. was. one which provided that there should 
not.be less.than three nor more than five States in 
the Northwest Territory. This power had been 
exhausted, and the five States admitted into the 
Union... But'a large portion of the territory has 
been. detached from these States, and now forms 
part of the Minnesota Territory, to be organized 
intoa separate State, or to form pat of another, 
with the country west of the Mississippi. So 
much, for the irrepealable articles of compact. 

12. While it is admitted that the ordinance of 
1787 was “ passed by the old Congress of the Con- | 
federation, without authority from the States,” it | 
is. contended, not that the clause respecting ‘ debts | 
and engagements” confirmed it, but that it “ had 
been, tacitly confirmed by the adoption of the pres- 
ent Constitution, and the authority given to Con- 
gress in itto make needful rules and regulations 
for the. Territory.”? + 

These are the views bequeathed to us by an em- 
inent citizen, (Mr. Adams,] who, after filling the 
office of President of the United States, was taken 
away in the midst of his labors, as the ancient į 
warriors. fell, with their harness upon them. It 
has been long known that he kept a diary of pass- 
ing events, and a portion of this record of daily 
occurrences has heen recently taken from the de- 
pository, where it had better been shielded by time 
and dust, and exposed to the light of day by a 
member of his family. How often has the mem- 
ory of distinguished men been injured by the zeal 
of indiscreet friends, who, instead of going back- | 
ward with a garment to cover them, reveal their | 
infirmities to the curiosity of the world? This | 
revelation will add nothing to the claims (and they | 
are many) which the deceased statesman had to | 
the eonsideration of his countrymen, founded upon | 
his services, his talents, his acquirements, and his 

' 
| 


unimpeached probity. Strong prejudices, not to 
say bitter ones, and a temperament often ill-regu- 
lated and. always excitable, too frequently inter- 
fered, especially when men and measures were | 
closely connected, with that calm investigation so 
essential to the exercise of a correct judgment. 
This cotemporaneous record of his feelings and 
opinions exhibits these traits. of character in bold 
relief, and is; indeed, a melancholy proof that a i 
vigorous intellect may be overshadowed by strange | 
aberrations, and rendered useless and sometimes | 
dangerous by way ward views, originating in pass- 
ing. impressions, and maintained with character- 
istic. tenacity, and with little respect for the opin- | 
ions of others. 

In this diary, the compromise by which the Con- 
stitution wags established, and without which it! 
could never have been established, is denounced | 
as ‘the bargain between freedom and slavery;” 
and itis pronounced. t morally and politically vi- | 
cious,” with various harsh epithets and illogical | 
deductions, little creditable to the judgment of the 
writer at any time, and least of all at that time, į 
considering the position in the Government he | 
then occupied; and the. acknowledged claims he i 
had to still higher distinction. | 

This condemnation of the Constitution as morally | 


vicious, is left upon record by-a statesman who 
soughtand enjoyed the confidence of. his.country 
in many stations of high honor and responsibility 
—in more, indeed, perhaps, than any other man 
of the past generation; whose services commenced. 
about the commencement of the present Govern- 
ment, and continued almost without intermission 
until his career. was terminated by death. At the 
very time he. thus embodied this opinion of the 
Constitution, he was the second. officer of the Ex- 
ecutive Department of the Government, and be- 
came, ere long, the first; and. in each of these 
capacities, as in.many a preceding one, he volun- 
tarily assumed, under. the most solemn sanction, 


the obligation to support this. Constitution, thus | 


stamped with.the charge of moral and political vice. 
I take no pleasure in the expression of these 
views. But the document has been givdn to the 
country, and, regret itas we may and. must, it has 
already passed into history; and, like all. the other 
materials of which history is composed, it cannot 
escape the scrutiny, nor will escape the censure, 
of an age like this. Nor should it. Its tone of 
moral sentiment is bad. The doctrine and the 
example are bad. That the Constitution is a 
vicious instrument is an opinion, itseemsto me, 
that no right-minded American can hold. That 
its honors and emoluments may be sought and 


enjoyed, and its obligations assumed by him who į 
‚considers it liable to this grave censure, is certain- 


ly not reconcilable with any elevated standard of 
morality; nor is the opinion or the example by 
which position is held under such circumstances 
calculated to produce a salutary impression upon 
the American youth. 
are other portions of this resuscitated paper 
equally obnoxious to the censure of patriotism 
and of good taste. How different are its tone and 
temper from that legacy of true wisdom and pa- 
triotism, the Farewell Address—a monument of 
high moral and political feeling, and of affection- 
ate interest, as well as of practical wisdom, such 
as no other citizen ever bequeathed to his country- 
men. 

The one appeals to the better feelings of our na- 


ture—to the common “name of American’’—and | 
bids us hold on ‘to the unity of government, | 
which constitutes us one people,” by all the mo- | 


tives that belong to the past and the present—to 
common exertions crowned with success, and to 
common hopes as bright as, in the providence of 
God, were ever offered to any people. It warns 
us also of the mischief of sectional prejudices, and 
of the danger of sectional questions which ‘tend 
to render alien to each other those who ought to be 
bound together by fraternal affection.” And that 
voice, which now comes to us from the tomb, 
should speak in trumpet-tones to every American 
ear, and strike a responsive chord in every Ameri- 
can heart, when it calls upon us to “FROWN INDIG- 
NANTLY UPON THE FIRST DAWNING OF EVERY AT- 
TEMPT TO ALIENATE ONE PORTION OF OUR COUNTRY 
FROM THE REST, OR TO WEAKEN THE SACRED TIES 
WHICH NOW BIND TOGETHER THE VARIOUS PARTS.”? 

The other————but 1 will not speak of it as I 
might well do. Better that it had been entombed, 
like the ancient Egyptian records, till its language 
was lost, than have been thus exposed to the light 
of day. i will place in contact, and that will place 
in contrast, a few passages from the Farewell Ad- 
dress, and fram the Diary of Mr. Adams, and close 
this ungrateful topic with a few remarks: 

The Farewell Address. Mr. Adams's Diary. 

“The unity of government, The progress of this dis- 
which constitutes you one cussion has so totally merged 
people, is also now dear to in passion all the reasoning 
you. It is justly so; foritis faculties of these slavehold- 
a main pillar in the edifice of ers, that these gentlemen, in 
your real independence—the the simplicity of their hearts, 
support of your tranquillity at had come to a conclusion 


hame, your peace abroad, of in direet opposition to their | 


your safety, of your prosperi- premises, without being aware 
ty, of that very liberty which or conscious of jncousist- 


I am sorry to say, there | 


you so highly prize. Butas ency. 
itis easy to foresee that, from 
different causes and from dif- 
ferent quarters, much pains 
will be taken, many artifices 
employed, to weaken in your 
minds the conviction of this 
truth: as this is the point in 
your politica! fortress against 
which the batteries of inter- 
nal and external enemies 
will be most constantly and 
actively (though often cov- 
erly and insidiougly).direct- 


‘They insisted upon 
it, that the clause in the Con- 
stitution, which gives Con 
gress the power ‘to dispose 
of and make all needful rules 
and regulations respecting the 
territory and other property of 
the United States, had refer- 
ence to it only as land, and 
conferred no authority to 
make rules binding upon its 
inhabitants,” &c., &e. 

“It is in trath all perverted 
sentiment, mistaking labor 


ed, it is. of infinite moment pr slavery, and dominion for. 
m. p 


that you should properly. 
mate. the immense vaie: 
your National Union to ‘yo 
colleetive and indiyiduat ba 
piņess.;. that yon shouid.ch 
ish a cordial, habitual, and 
immovable attachment tò it, 
aecustoming yourselves — to 


discussion of 
his Missouri question has 
flayed “the ` secret “of ‘their 
nthe abstract, they: 
very is an evils, 
n all participa- 
roduction otit, 
Warpen the shoul- 


T 


and cast 


think and speak of it as of ders of- our. okt grandam, 
the palladium of your politi- Britain, But; when probed 
cal ‘safety and prosperity; to the quick” upon it, they | 
watching for its preservation show at the ‘bottoin of their 
with: jealous anxiety; dis- souls pride: and \vainglory ia 


countenancing whatever may 
suggest even a suspicion that 
it can, in aby event, be 
abandoned: and indignantly 
frawning upon the first 
dawning of every attempt to 


i alienate any portion of our 


country from the rest, or to 
enfeeble the sacred ties which 
now link together the various. 
parts. For this you have ev- 
ery inducement of sympathy 
and interest.” Citizens by 
birth or choice, of acommon 
country, that country has a 
right to concentrate your af- 
fections. The naime of Amer- 
ican, which belongs tò you 
in your national: capacity, 
must always exalt the just 


their very condition, of. nas-. 
terdom.?? ; Sa 
“The impression produced 
upon my mind by the’ prog: 
ress of this discussion is, that: 
the bargain between freedom 
and slavery, contuined in the 
Constitution of the United 
States, is morally and politi- 
cally vicious, inconsistent with 
the principles upon which alone 
our revolution can be justified; 
cruel and oppressive, by rivet- 
ing the chains of slavery, by 
pledging the faith of freedom 
to maintain and perpetuate the 
tyranny of the master; and 
rossi unequal and impolitic, 
y udmitling that slaves are at 
once enemies to be kept. in suh- 


pride of patriotism more than jection, property to be secured 


any appellation derived from 
local discriminations. With 
slight shades of difference, 
you have the same religion, 
manners, habits,. and politi- 
eal principles. You have, in 
a common cause, fought and 
triumphed together; the in- 


or restored to their owners, and 
persons not to be represented 
themselves, hut for whom their 
masters are privileged with 
nearly a double share of repre- 
sentation. The consequence 
has been, that this slave réepre- 
sentation has governed tha 


dependence and liberty you Union.. Benjamin portioned 

possess are te work of joint above his brethren has raven- 

counsels and joint efforts—of ed as a wolf;.in the marning 

common dangers, sufferings, he has devonred.the prey, and. 

and successes.” -at night he. has divided the 
spo. 

Melt would be no dificult 
matter to prove, by reviewing 
the history of tbe Union un- 
der this Constitution, that al- 
most everything, which has 
contributed to, the honor and 
welfare of the nation, has- 
heen accomplished in despite 
ofthem, or forced upon them, 
and that everything unpropi- 
tious and dishonorable, in- 
cluding the blunders and fol- 
lies of their adversaries, may 
be traced to them.” ~ 

He is unworthy of the name of American, who. 
does not feel at his heart’s core the difference ben 
tween the lofty patriotism and noble sentiments.of 
one of these documents and ; but I will not, 
say what the occasion would justify. I will only 
say, and that is enough, the other ———, for it is 
another. 

“ Benjamin, portioned above his brethren, has ravened, 
‘asa wolf; in the morning he has devoured the prey, 
‘and at night he has divided the spoil”? So rhuch for 
Scripture and patriotism, When translated into 
plain English, this means that the South has fat- 
tened upon the North, as the wolf is gorged. with 
his prey! Lest the apologue should not be sufi. 
ciently clear, we are told that almost everything 
which has contributed to the honor and the welfare of 
the nation has been accomplished by the North in de= 
spite of the South; and that everything unpropitious 
and dishonorable, including the blunders and follies 
of their adversaries, may be traced to the South. 

And this judgment is pronounced upon the land 
of Patrick Henry, and Jefferson, and Laurens, 
and Rutledge, and Sumter, and Marion, and 
Madison, and Marshall, and Monroe, and Jackson, 
and—above all and beyond all—of Washington; 
and upon the land of a host of other statesmen and 
warriors, as true and tried as in field or cabinet 
ever maintained the honor of their country in times 
as perilousas any country ever encountered and 
survived. : 

And yet almost all of good that has been gained 
by our country has been gained by the North, in 
despite of the South; while the South has brought 
upon us all our misfortunes, and upon their adver 
saries all their blunders and follies!!! I suppose 
this word “ adversaries,” in the vocabulary of Mr. 
Adams, means the other portions of the Union. 

Now, sir, Lam not going to mete out to the va- 
rious regions of this broad land the share of each 
in the wonderful career in all the elements of 
power and prosperity into which we have enter- 
ed, and ‘have, indeed, far advanced. The glory 
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belongs equally to all, and all have equally contrib- 
uted to obtain it, -And still less will I undertake 
seriously to refute a proposition which if the 
refutation is not in the heart of an American, he is 
faithléss'to the common deeds of the past, and to 
the common. hopes of the future. : 

I am. no. panegyrist of the South. It needs 
none. I am a northern man by birth, a western 
man by the habits and associations of half acen- 
tury; but I am an American above ail. -I love the. 
land of my forefathers. I revere the memory of 
the Pilgrims for all they did and. suffered in the 
great cause of human. rights, political and religious. 
And l am proud of that monument which time 
and labor have built. up to their memory—the in. 
stitutions of New England—a memorial of de- 
parted worth as noble and enduring as the world 
has ever witnessed, glorious and indestructible. 
But while E feel thus, | should despise myself if 
any narrow prejudices or intemperate passions 


should blind my eyes to the intelligence and patri- | 


otism of other sections of our united country; to 
their glorious deeds, to their lofty sentiments, to 
their high names, and to those sacred aspirations, 
common to them and to us, for the perpetuity and 
prosperity of this great Confederation, which be- 
Jong to the past, to the present, and to the future; 
and whose feelings and opinions are brought here 
and reflected here by a representation in this hall 
and in the other, which now occupies and has al- 
ways occupied as high a position as that held by 
any other portion of the Union—a representation 
which does bonor to our country in all that gives 
worth to man, and dignity to human nature. 

A few words respecting the constitutional doc- 


trine advanced in this paper, and I shall feel re- |! 


lieved by escaping from its consideration: 

«I therefore only said that the ordinanee of 1787 had been 
passed by the old Congress of the Confederation, without 
authority from the States, but had been tacitly confirmed by 
the adoption of the present Constituiion, and the authority 

ven to Congress in it lo make needtal rules and regulations 

for the territory”? 
Such is the ground upon which Mr. Adams 
laces the right of Congress to legislate over the 
erritories, 1 have already referred to his views 
respecting the power to ‘make needful rules and 
regulations,’ which extends that power to every- 
thing; and we have here another foundation for 


Congressional authority as loose and dangerous, | 


go far as [ can understand it, as that can be—a 
tacit confirmation by the adeption of the present Con- 
stitution. 


any distinctness what is here meant. All [can 


make out of itis, that there is some mode of con- | 


ferring power by the Constitution neither express 
nor implied; but tacit. T must leave, however, to 
others to refute the proposition more elaborately, 
who deem it entitled to more elaborate consider- 
ation, and who are more fortunate than Iam in 
comprehending it, 

Here I close the inquiry, sir, into the Congres- 
sional legislation over the Territories, when tested 
by the principles of the Constitution. But in the 


examination of this subject, we are met by the |! 


practical exercise of this power for half a century, 
and by the authority which this legislative con- 
atruction carries with it, and also by the opinions 
of the Supreme Court, and of learned expositors 


of constitutional law, who justify this series of || 


legislation by deductions, drawn indeed from vari 
ous sources, but uniting in the same general con- 
clusion. 

Now, sir, I do not intend to call in question the 
weight of precedent and authority in the adjust- 
ment of controverted questions. They are enti- 
tled to much consideration, and experience shows 
that there is a proneness in human nature to yield 
even more than justly belongs to them The 
reverence for what has been is too often the ex- 
cuse for what is; and a large portion of the abuses 
in the world have arisen from this very predispo- 
sition to tolerate what has been done, and to be- 
lieve it has been well done, and ought to be again 
done. Undoubtedly the certainty of. the law, 
where itexists, isa blessing for any people, though 
unfortunately it is one to which we have little 
claim, There are many questions of such a na- 
ture, that it is more important they shouldbe set- 
tled-than that they should be settled in any particu- 
lar manner; and in the exposition of controverted 
points, the decisions of courts are looked back to, 
and received with respect, though not with blind 


Ido not pretend to comprehend with | 


obédience. Sometimes settled principles are un- 
settled, and. changes made in the established law 
by judicial decisions. ~The process of investiga- 
tion in our courts is calculated to give weight to 
their opinions:. The. points are elaborately dis- 
cussed for the parties, and then calmly considered 
by the judges, and deliberately adjusted. The 
courts follow, rather than’ judge Congressional 
legislation, when exercised upon subjects involv- 
ing political jurisdiction. No man can read their 
allusions to the topic before us, without being 
sensible that they assumed the existence of the 
power, and then sought the source from which it 
was derived. And, indeed, this is also a marked 
| feature of our own discussions, which cannot 
escape the most careless observer. So much so, 
that those who doubt or deny it, are termed 
“ crazy politicians,” (Mr. Pettit, vol. 1, p. 7173) 


rien, vol. 1, p. 875;) the reasons urged against it 
so futile, that “all see and-feel the absurdity of 
the doctrine,” (Mr. Woodward, vol. 1, p. 8523) 
and the attempt to test it by the Constitution a 
“ puerile effort,” (Mr. Hudson, vol. 1, p. 665;) 
| while the wonder is expressed that ‘“ men of sound 
| mind have recourse to such vagaries,” (same, p. 
664.) ‘Time and possession seem to have super- 
seded the Constitution; and we are sent, not to that 
|i great fountain of authority, but to the practice of 
| Congress, in order to ascertain the power it pos- 
| Sesses. 

| Says one member of the Senate, “It may not be 
+ material to determine whence it is derived, as the 
i! power is found to exist.”’—(Mr. Bradbury, vol. 1, 
p- 1142.) 


| «YT hold,” says a member of the Hause, “that Congress 
|} possesses the power to do all these things. Entertaining 
this opinion, it is not very important to determine fron 


i know Congress have the power, but Ido not know where 
they golit. “ It is sufficient for me to say, that I do not re- 

| gard it as a power under the Constitution of the United 

$ States !”—Mr. Stuart, vol. 2, p. 173. 

|| Å POWER EXERCISED BY CONGRESS, AND NOT 

DERIVED FROM THE ConstiTcTIon! Such a doc- 
trine requires no refutation, and in fact admits of 
none. 

“ But gentlemen will insiston the source of power in Con- 
| gress being pointed out, Į ain anxious to satisfy their de- 
| mands; but my position is so strongly fortified by authority, 
and by the manifest absurdity of the opposite position, and 
‘| reste so stably in the sound sense of practical and judicious 
minds, that I could not feet justined in detaining the com- 
mittee with a detailed argument,” &e.—Mr. Woodward, 
vol. 1, p. 850. 

i « Authority” and ‘the sound sense of practi- 
, cal minds 1”? 
| Constitution, Where the ship will drive when 
| that is gone, it is not difficult to foretell. 
j! “The action of Congress on the subject,” (the organiza- 
i tion of territorial governments,) “atits first session, and 
|! afterwards under the Constitution, is conclusive?” — Mr. 
| Woodward, vol. J, p. 852. 
| & Lagree with gentlemen, who have been so lofty in their 
ti eneomiums npon that court, {the Supreme Court,] that 
their decisions, whetber right or wrong, govern our action 
j here,?’—Mr. Oorwin, vol. 1, p. 1161. 7 
These doctrines sound strangely to my ears; and 
l; I think they must sound strangely to the American 
i! people. And not the less so when we contrast the 
|i confidence exhibited in the judicial opinions upon 
! this question, with the uncertainty which evidently 
| rested upon the minds of the judges. Weare told 
|; at first that there is no doubt of the constitutional 
į power of Congress to legislate for the Territories. 
i“ Alladmitit,” says Chief Justice Marshall. But, 
t as the investigation proceeds, doubts seem to arise. 
| At first, a Territory is governed by that clause of 
! the Constitution which empowers Congress ‘ to 
i < make all needful rules and regulations respecting 
| tthe territory or other property of the United 
|! © States; and then “perhaps” the power‘ may 
ps result from the facts, that it is not within the juris- 
| ‘diction ofany particular State, and is within the 
‘jurisdiction of the United States,” or in other 
| words from necessity. After this follows the sug- 
| gestion that * the right to govern may be the inevi- 
| table consequence of the right to acquire terri- 
i tory.” And the conclusion comes to throw 
doubts upon the whole subject, by an apparent 
abandonment of the question of right, and a reli- 
| ance upon possession, $ the various Congressional 
| regulations” of Judge Kent for the exercise of 
i the power. ‘ Whichever may be the source,” 
| says the Chief Justice, ‘ whence the power is 
derived, the possession of it is unquestioned.” 


j 
| 
i 
{ 
i 


H 


the denial “a bundle of absurdities,” (Mr. Ber- | 


‘| what source the power is derived 3”? or, in other words, I i 


So much for our sheet-anchor, the | 


| us, all such opinions are by-the-b 


The possession, indeed! dt is not that we are 
in search of, but the rightful possession. To be. 
sure, Congress have exercised the power; but we 
want to know whence came the authority; and if 
that is a question which the Supreme Court is in- 
disposed to meet, I trust it will be boldly met and 
freely investigated here. But does this janguage 
indicate any clearer conviction in the mind of that 
revered judge who adorned the station he filled, 
that the power, as exercised, was a constitutional 
one? What he saw clearly, he clearly expressed, 
and his habits of thought almost precluded doubt; 
but he doubted here. He seldom qualified his opin- 
ions with such words as *‘ perhaps,” and “ may,” 
and “ may be;?? the last twice used, and the whole 
compressed within seven or eight lines. Those 
who rest the power upon judicial authority, are 
welcome to all the support which these views 
bring with them. And yet an’ eloquent member 
of this body, whose remarks are generally char- 
acterized by a vcin of rich humor, after quoting 
these views of Judge Marshall, exclaims triumph- 
antly, “What can be clearer or more satisfactory 
on this point?” How far he yielded to that pro- 
pensity in this observation, I do not undertake to 
judge. an 

The opinions of the members of the judicial 
tribunals upon constitutional points involving the 
political powers of Congress, are entitled to much 
consideration, when those points come before us, 
and we are compelled, in the discharge of our du- 
ties, to consider and determine for them ourselves. 
Not that they have the least binding authority in 
this hall of legislation, but because they present the 
views of able and learned men, qualified by their 
position and pursuits to investigate such subjects, 
and thus to aid us in our discussions and decisions. 
And J must express my surprise at a colloquy 
which took place between a Senator from Connect- ` 
icut (Mr. Banpwiy, vol. 1, p. 703] and a Senator 
from Arkansas, [Mr. Boranp,} and in which 
doctrines were advanced subversive of our legis- 
lative independence, and utterly irreconcilable with 
our responsibility. 

The former quoted the opinion of Judge Mar- 
shall, and was interrupted by the latter, who said ` 
what I snpposed till recently no one would deny, 
“that the Supreme Court was a tribunal whose 
‘decisions were binding upon the courts of the” 
‘country, but not upon the legislature; nor could 
‘their decisions authoritatively define the powers: 
‘of the Government.” And he added, that he 
did not attach greater weight to the opinion of 
Judge Marshall than to the opinions of Thomas 
Jefferson or James Madison. To this correct sen- 
timent, this answer was given by an American 
Senator: ‘* I must, then, address myself to Sena- 
tors who do acknowledge the authority of that’ 
august tribuhal and of that eminent judge,” &c. 

If this be so, the. opinions. of the judges upon 
great questions of constitutional. law, involving 
our powers and duties, are not merely entitled to 
attention and consideration, but they become au- 
thorities, binding our judgments and conscientes, 
leaving us indeed the right to vote, but to vote 
only in accogdance with the doctrines they estab- 
lish. I merely state the proposition, leaving to 
those to refute it who think it merits refutation. 
If it is true, we had better vacate onr seats, and 
let the court decide here, as well as in the apart- 
ment below us. 

I see the effort is made here to show—and in- 
deed it is pretty clearly shown—that some of the 
opinions of the judges upon this subject are obiter 
opinions, given incidentally, by way of illustra- 
ting the case before them, and ‘ entitled to just 
‘as much respect as the legal attainments of the 
‘individuals expressing it could secure for a hasty 
‘opinion given ona subject which was not under 
‘the consideration of the court.” But, sir, in my 
view this distinction has no place here. Whether 
the opinion is obiter, by-the-by, given voluntarily 
by the judge, and not necessary to the decision of 
the case in court, or whether it is divectly called 


; from him as involving the points in controversy, it 


should have just the same weight here—just as 
much weight as is due “ to the legal attainments of 
the individual expressing it,” and no more. For 
1 y. They do not 

settle our constitutional duties. 
Now, sir, as to the congressional precedents. 
But, before I proceed to consider them, permit me 
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to make a-quotation from the valuable work of an 
able and accomplished. jurist, and most. worthy 
man, the late Chancellor Kent. How an exposi- 
tor.of our Constitution could maintain the existence 
efa legislative right by the mere exercise ofa legis- 
lative power, as Inow not, Ishall not attempt to 
explatn.. It is another proof, that. if we have not 
fallen on evil times, we have fallen on strange 
ones: a oe Me oe 
. Ht would seem from the carious congressional regulations 
, of the territories belonging to the United States, that Con- 

ess Have ‘supreme ‘power, and the government of them, 
depending upon their sound diseretion.’? 

So-much for the statute-book, instead of the Con- 
stitution. 

But, sir, let us look at these congressional regu- 
lations. Fifteen territorial governments have been 


organized since the adoption of the present Con- | 


stitution, differing in detail, but with one general 
principle pervading them, not rigidly adhered to, 
indeed, but sufficiently marked to show that it was 
the guiding feature of legislation—the right of the 
local governments to conduct the internal affairs of 
their respective Territories. This: series of legis- 
lation certainiy proves, as Judge Marshall says, 
the possession of the power, and that its exercise 
has been necessary; but it leaves its- origin to be 
sought elsewhere, in the will of the people, ex- 
pressed: inthe charter of their government, or in 
the very necessity of the case. 

‘Lhave ‘said the “local governments,” but I do 
not mean by that expression that in the earlier 
ages of territorial political history, these govern- 
ments were controlled as much as they -should 
have been by the people. They were not; fora 
very unjustifiable system was introduced —that of 
authorizing the governor and judges to pass laws 
by adopting them, and, of course, with many 
changes from the laws of the original States. No 
one would be now found hardy enough to pro- 
pore such a plan; it is among the things that have 

en. It preserved, indeed, the distinction be- 
tween the general and the local governments ; but 
it confounded all the just divisions of power, and 
in principle annihilated every vestige of popular 
right. “It was a mere act of arbitrary power. 

No man can turn over the original Articles of 
Confederation without being sensible that Mr. 
Madison was right when he said that in assuming 
the administration of the public lands, and making 
them productive, and in erecting temporary gov- 
ernments over the Territories, Congress had acted 
without the least color of constitutional authority. 

From onè end to the other of that instrument 
there is nota single grant of power which, directly 
or indirectly, looks to such. objects, The whole 
wasia mere assumption, justified only, as Mr. 
Madison: says, by the “public interest, the neces- 
sity. of the case, [which] imposed on them the task 
of overleaping their constitutional limits.” A 
gentleman, now no longer here, who investigated 
this subject, as he did all others, with great care, 
has supposed that, as Mr. Madison stated the de- 
fecta of the Confederation, and the necessity of 
supplying them by a new government, this consid- 
eration leads almost irresistibly to the conclusion that 
he viewed the provision respecting “rules and regu- 
lations” as the foundation of political jurisdic- 
tion..(Mr. Dix, vol. 1, 863.) This is not so, sir. 
The old Congress did these things without color 
of authority—erecied temporary governments, 
provided for the admission of new States, and as- 
sumed the administration and sales of the public 
lands... The former was a power spent—it had 
performed its office. The political organization 
embraced all the territory then held by the United 
States; and it is not at all “probable, though the 
general provisions were doubtless known, that the 
details of the ordinance were ever critically exam- 
ined: by the Convention, who were occupied by 
aubjecis’ then vastly more important to them; 
though, indeed, a member of the House suggests 
that, as the Convention and the old Congress sat at 
the-.same place, there was probably a conference, 
at whith the- ordinance, or some of its subjects, 
were discussed and mutually arranged. The Con- 
vention.satat Philadelphia and the Congress at 
New York; and thus falls this conjecture, built 

upon a Supposed coincidence of time and place. 
_ And this it happened that there is.no’ reference 

whatever to-this ordinance to be found in the Con- 
stitution, éither ‘directly. or indirectly, or any 


| doctrine, that the ordinance was among those 


| told, sir, that a few instances of legislation, al- 


| of the Constitution? What gives weight, sir, to 


provision for the institution of temporary, govern- 
ments, the necessity for such a case not being fore- 
seen—the power having been acted upon and spent. 

But the admission of new States was provided 
for, being obviously a power that Congress would 
be called on to exercise; unless, indeed, this new 


“ debts and engagements”? which the Constitution 
declared should continue valid; for, in that case, 
new States could have been admitted upon the 
original pledge, and any other grant of authority 
was unnecessary. M 

And the administration, too, of the publie laws 
could not be carried on without the action of the 
new Congress, exercised almost from day to day; 
and the necessary authority for this purpose was | 
provided by the power to dispose of the public | 
property and to regulate it. > 

And here the Constitution stops, leaving the | 
right to establish temporary governments unpro- 
vided, the power having been exercised de facto, 
and no other territory remaining; not because the 
subject was not examined; but because it was ex- 
amined and judged unnecessary, as is proved by 
the rejection of the following proposition in the 
Convention declaring that Congress should be 
clothed with power “to institute temporary gov-. 
ernments for the new States arising therein.” 

What, then, and under what circumstances, has 
been the Congressional action upon this subject? 
—and how far may it be considered a binding 
precedent, precluding a resort to any other source | 
of power? i 

Authority, even in countries favorable to its 
production, is a plant of slow growth, Gener- 
ations, even centuries, sometimes pass away be- 
fore it becomes firmly rooted in the soil, defying 
time and accident. Here the authority of practice 
is of yesterday. There are members of this body, 
and I am amongst them, who were born before the 
birth of our present Government, and yet we find 
ourselves engaged in a discussion which claims for 
it. those hoary attributes which elsewhere come 
with time and use, too often, indeed, with time 
and abuse, and which, in a less genial climate than 
ours, require the lapse of ages before their author- 
ity is acknowledged and their power established. 

That period of prescription, by which precedent 
makes principle by means of practice, and whereof | 
the memory of man runneth not to the contrary, will | 
be short, indeed, if this doctrine now becomes the 
doctrine of the country. Men yet upon the stage 
of action will have lived to witness its origin, its 
progress, and its final consummation. Our Con- | 
stitution has beén hallowed by success, but not by 
length of years. But it is now, and has been, and | 
will be, our great political standard, by which the |} 
exercise of all power is to be tried, and rejected or || 
affirmed, as it stands the test of this tial. We |! 
cannot too often advert to it in the contests of 
the day, especially when political power is the 
object of the controversy. And are we to be 


most all of which occurred without inquiry or 
dispute, places this question beyond examination, 
and that none but “ crazy politicians ’? would ap- 
peal-from the tribunal of Congress to the tribunal 


legislative precedents? Not the acts themselves, 
but discussions, examinations, the comparison of 
opinions, and the reasons urged for and against 
them. A legislative measure, adopted sub silentio, 
settles nothing. Now, all the early legislation of 
Congress on this subject, so far as is known, | 
passed without inquiry or opposition; and it was 
not till 1820 thatthe question excited any atten- 
tion, and then only because it involved consider- 
ations highly important to a large portion of the 
Union. The necessity of legislation over the 
Territories was early felt,and this necessity was |) 
obeyed, as it was under the Confederation. There 
is not even a tradition of any debate or opposition 

All the elements of acquiescence on the ground of 
precedent are here wanting. We have the bare 
fact of silent legislation; but whether from the ne- 
cessity of the case or from a constitutional grant 
of power, and if from the latter where that power 
was found, we have not been told, and there is no 
one now of the Senate to tell.us. Show me the 
arguments, the discussions, the contest of mind 
against mind, the specific clauses referred to, and 
the reasons ‘which were called out-on one side 


and on the other;-and. I am ready, in a doubtful 
question, to yield all that ought to be yielded’ to 
the authority of ‘opinion. But look at the bank 
question—solemly adjtidged time and again, by alt: 
the: departments of the Government, urider the 
most imposing circumstances, to beia constiutional 
power, and yet at this day denied tobe such by a 
considerable majority of the country, who. think 
for themselves, and seek in the Constivition, and 
not in mere authority, the legislative powers of 
Congress. Do not, therefore, ask us to accept 
blindly the silent action of Congress respecting 
the Territories, and to abandon our convictions, 
not even to great names and able opinions, but to 
positive acts upon the statute-books, mere éxer- 
cises of power, deriving no weight from the cir- 
cumstances which attended them. 

In the fullness oftime came the Missouri contro- 
versy of 1820, and with it the first serious investi- 


|| gation into the powers of Congress over the Terri- 


tories. I shall not review this controversy, either 
historically or argumentatively. That would be a 
work of supererogation, after the discussions it has 
called forth, and especially after the views presented 
bya member from South Carolina [Mr. Carnoux] 
and a member of the House from Virginia, [Mr. 
Bayty.] No man regrets more than I do the cause 
which detains the former from his duties among us 
on this occasion. I have enjoyed the pleasure of his 
acquaintance, both asa public and a private man, for 
a long period of time; and I have learned to admire 
that vigorous intellect and those extensive acquire- 
ments which, though they are known and acknowl- 
edged through the whole country, are the more 


‘appreciated the more nearly they are approached. 


And I have learned to admire still more those quali- 
ties of the heart without which the powers of the 
understanding become a dangerous gift, as well to 
the possessor as to others. ay we soon be ena- 
bled to welcome his return to the councils of his 
country. Ishall content myself with a few general 
remarks on the subject of this Missouri compro- 
mise. The action of Congress which followed and 
closed the contest, was not a legislatve precedent, 
which settled a doubtful construction, but a politi- 
cal expedient, which adjusted a fearful contro- 
versy. It wanted the elements of authority. It 
was not a deliberate, dispassionate inquiry into 
the principles of the Constitution; but strong pas- 
sions were abroad. unfriendly to cool deliberation, 
and utterly inconsistent with calm decision. Sec- 
tional feelings were aroused, and we seemed to 
be approaching that trial—-the trial indeed for 
this Confederation of States, where one portion 
of the country is arrayed against another, and 
where an appeal to the common bond of union 
has been made, and made in vain. A legislative 
compromise, as it was called, was the result 
of this state of things, which certainly did not 
change the preconceived opinions of a single per- 
son, and which was acquiesced in by a large portion 
of the country, as was recently well said bya 
distinguished member of ‘the House, in conse- 
quence of the circumstances, and not from a còn- 
viction of its validity. Such acts are not among 
those which carry human reason. with them as 
authoritative expositions of constitutional law. 
Since then, this question, wherever it has arisen, 


unconnected with the compromise arrangement, 


has excited the same feelings, and been opposed 
with the same zeal and by the same arguments, 
And the discussion we are engaged in, and have 
been for years, and the state of the public mind, 
show conclusively that there is a large portion of 
our fellow-citizens who are little disposed to shut 
the book of the Constitution and open the book of 


| the Statutes to ascertain the true powers of the 


government. Why, sir, these are the very times. 
and circumstances which bring such questions to 
their ‘trial—the very times and circumstances 
which written constitutions are designed to meet, 
and for which their limitations ate wisely provi- 
ded. When the public atmosphère is untroubled, 
the political business of the country goes on Un» 
troubled also; and even. without a constitution, 
there would be little danger of the adoption of 
measures wrong in principle, or ruinous: m prac- 
tice. But when the storm comes, then comes the 
necessity of some agent to guide itor to allay its 
and this is the peculiar province of the Constitu» 
tion, whose obligations none deny, however they 
may differ as to their extent or application. -Fie 


A 
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who believes that a few instances. of legistative ac- 
tion, under any circumstances, and least of all un- 
der. the circumstances in which these have oc- 
Guiréd, can’ settle such a question, evinces little 
Khowledge-of humaii nature, or of the struggles of 
rsé.opinions.in free governments. j 

: Why, then, have Congress ‘exercised the power 
of governing the Territories? and why has. their 
action been, submitted to in the absence of any cons 
stitutional authority? Let. the remarks of Mr. 
Madigon,.on the assumption of thé same power 
by ihe Congress of the Confederation, and in which 
he participated, give the only answer that can be 
given to the question: .“ Alf this:has been done,” 
he. says in the Federalist—that is, governments 
have, been organized, &c., “ without the least color 
of ‘constitutional authority.”? He adds that he 
imputes no blame to Congress, because they could 
not have done otherwise. ‘The ‘public interest, 


‘the necessity of the case, imposed on them the | 


“task of overleaping their constitutional author- 


tity.” As I have already remarked, sir, there are 


clear indications, in the opinions of Judge Mar- 


shall and of Judge Story, that this t necessity of | 


the case;” or ‘inevitable consequence,” was, in, 
their view, one of the grounds of justification for 
the action of Congress upon this subject, since the 
adoption of the Constitution. ‘* Perhaps,” says 
the former, “ the power of governing a ‘Territory, 
*&c., may result necessarily from. the fact that it 


# ‘is not within the jurisdiction of ‘any particular 
‘State, and is within the power of the United | 


‘States? The latter adopts the same idea when 
he says, “it must consequently be under the do- 
t minion and jurisdiction of the Union, or it would 
‘be without any government at all.’? This con- 
dition of things imposes the moral necessity to 
which both the Congress of the Confederation and 


the Congress of the Constitution have yielded. 


Now, sir, I am as far as Mr. Madison was from | 


oa 


secking to justify political action by the oft-repeat- | 


ed plea of necessity, Lt. has no place in a consti- 
tutionalcode. Lt isa mere assumption, and nothing 
more nor less, But, when such a case happens, 
they incur the responsibility who yield to the ne- 
cessity, and must throw themselves upon the coun- 
try for their justification, If supported by public 
sentiment, they are safe; if not, they and their meas- 
ures must fall together. Certainly it is the moral 
duty of any country, holding distant possessions, 
to institute governments for the preservation of 
social order. And here, and here alone, is the 
foundation of the power of government us exer- 
cised by Congress. It was assumed to preserve 
social order in distant regions; nnd had it been 
confined, to its proper’ purpose, the institution of 
governments without interfering in the ‘internal 
concerns of the people to be governed, it would 
everywhere have gone on to its proper consum- 
mation, the establishment of State government, 
without having its validity called in question. 
There were at first no peculiar circumstances to 
call public attention to the few violations of the 
great principle of self-government, which these or- 
„ganie laws contained, and, with one exception, 
these interferences were for the assertion of great 
well-known principles, founded in the English 
law, and adopted into ours, and wore thas the 
less likely to provoke investigation into the va- 
lidity of their origin. All the Terri 
governed upon this general print 
sional jurisdiction, leaving to the people to be ‘af- 
footed by them the passage of laws suited to their 
condition—a principle not only safe in itself, but 
familiar to every American, as being the very con- 


dition claimed by our revolutionary fathers, when | 


they commenced their discuss! 
Thie violations of it were few— 
ent organic laws, and unnecessary in all—~and 
when pointed out to the public attention, by the 
circumstances of the times, were strenuously ob- 
jected to, as justified neither by law nor necessity, 
and therefore deriving no sanction from preceding 
legislation, 

Upon this subject of territorial. government, 
Congress began right, and it is difficult to ascer- 
tain why they afterwards admitted modifications 
at war with the true principles of safe legislation. 
The original ordinance of April 93, 1784, the pre- 
decesdor of the ordinance of 1787, provided that 
the “settlers on any territory so purchased” might, 
on application, receive authority from Congress to 


as with England. 


‘itories have been | 
ciple of Congres- | 


ferent in difer- | 


i 


| 


|| to the public territory. 
|j ison says, is in “ suspension of the great princi- 
|! “ple of self-government, and ought not to be ex- | 
‘tended farther nor continued longer than the | 


meet together and establish temporary govern- 
ments, &c. ~ Í ; . 

“Now, sir, among all the other reasons given for 
the exercise of ‘legislation by Congress over the 
Tertitories, there is but one which derives it from 
an express grant of power inthe Constitution, and 
that grant is found in the authority to dispose of 
and: make-rules and regulations for the public 
property. -I put the proposition thus, because it 
is thus put by the Supreme Court. If this clause’ 
contain within itself * complete jurisdiction” and 
s plenary powers’™ of legislation over all persons 
living on the public property, not only while it is 
public property, but till it becomes a State of this 
Union, then the Wilmot proviso is constitutional, 
and, asa member from the West says, ‘ this Gov- 
| ernment could sell the Territories into slavery.” 


ji h ` 
| If, on the other hand, the power of superior 


legislation is deduced as an auxiliary to some 
othet Congressional power, or to some attribute, 
or what not, then its exercise is limited by the cir- 
cumstances to which it owes its origin, AH the 
clauses in the Constitution, and all the clauses out 
| of the Constitution, which have been referred to 
| as the. foundation of this power, require its exer- 
cise solely as the means of insuring law and order 
That power, as Mr. Mad- 


| t occasion might fairly require.” 
; And yet this principle of limitation, so obvious, 
‘and so obviously just, is considered by an eminent 
| lawyer in the Senate as absurd. Ee cannot, he 
| says, conceive a greater bundle of absurdities than 
| a proposition that a territorial legislature may ex- 
' ercise local powers which Congress cannot. Well, 
sir, those of us, credulously inclined, find ourselves 
| in pretty good company, which furnishes some 
relicf to our self-love thus sensibly wounded. 
Mr. Madison’s opinion I have just quoted, and I 
: will quate another, which carried some weight with 


|| itonce, though now itseems a good deal out of fash- 


ion, and has even become an absurdity. Tt is to be 
found ‘in the declaration of the Continental Con- 
gress of 1774, and 'thus reads: The English colo- 
nists “are entitled to a free and exclusive power 
L‘ of- legislation in their several provincial legisla- 
t tures, where their right of representation can alone 
‘be preserved in all cases of taxation and internal 


“pohty,” &e. 


now denied as coolly as if they were heard of for 
the first time upon this occasion; and the process 


| of argument is well worthy of the doctrine advo- 
| cated, 


“The major includes the minor,” says 
one gentleman; ‘the greater includes the less,” 
| says anothers and Congress cannot confer a power 

y does not possess, saysa third; whilea fourth, 
joi hecoming gravity, asks, how many individuals 

would constitute a people? Flow near must they re- 
side to constilule one people? And how far apart 
\to make them two peoples? They might be reduced 
to a triangle, a quadrangle, ‘or a circle.” 

Now, sir, I maintain as strenuously as any 
man, that this is an age of progress; but certainly 
this kind of progress—if I may so speak—is not 
an advancing, but a retrograde one. The great 
principles of free government are not to be tested 
by logical syHogisms, nor proved by mathemati- 
cal demonstrations. They appeal to the common 
sense and common feeling of mankind. Lord 
North understood this major and minor; this right 
to do everything, because there is an acknowl- 
edged right to do something; but he could not 
understand the conclusion. “He began to form 
some conception of it about the 4th of July, 1776; 
i but it took him seven years fully to acquire the 
| lesson. Are we about to forget it? 

i ‘And thus Congress is made to confer a power 
it does not possess.’? This is the remark, intend- 
ed to be a conclusive one, which is to justify the 
| epithet of a “bundle of absurdities.” “If by this 
is meant that Congress cannot confer a power 
it has no power to confer, it is a proposition 
which no one will dispute. If by possession it 
is meant that Congress itself may exercise every 
power it may confer, and that the right to do so is 
the test of its constitutional ‘authority, the propo- 
sition needs no other ¥efutation than the practice 
of every day, founded “on the plainest principles 
| of constitutional legislation. °° a 
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. . . . . 
And the existence of these inalienable rights is | 


| 
| 


| 
H 
| 
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if 4 
self-covernment, 


And a distinguished Senator from South Caro- 
lina goes yet further in the denunciation of ‘this 


recognition of human rights, and says, that of} 


all the positions ever taken, I hold that which '! 
“claims the-power for them (the power of legisla- 
‘tion for the Territories) to be the most absurd.” 
And why? I give the true point of the objegtion. 
Because’ the United States are the ‘sovereign. 
‘And how can Sovereignty, the ultimate and sus/ 
preme power of a State, be divided P’ —Mr. Cat 
houn, vol. 1, pi STI : 


I leave all that to the code of political metaphys- - 


ics, of which I am-neither a reader nor a believer,, 
contenting. myself with an appeal to the funda- 
mental principles of our institutions, and to the. 
Constitution of our country, which is built upon 
them. 7 s 

The power, whatever itis, comes from the peo- 
ple of the United States. And here is precisely 
the root of the error which. leads to all these meta- 
physical subtleties. What the Constitution per-. 
mits Congress may do, and nothing more. | If the 
Constitution permits it to institute governments: 
for the territories, and withholds. the right to intex- 
fere in their internal concerns, while the former 
may be exercised, the latter must be avoided, and 
all the scholastic refinements of the olden or of the 
later times cannot change, in one jot or tittle, this 
fundamental proposition. This new political ax- 
iom will hardly supersede the Constitution. Con- 
gress assumes the right to authorize the people of 
the Territories to meet in convention to form con- 
stitutions and State governments. In like manner. 
it assumes the right to authorize the people of the 
Territories to exercise many of the privileges of 
And its power to do this must 
be tried, not by its power to do a great deal more, 
but by the great charter, the fountain of its author- 
ity. Whether this difference in fact exists be- 
tween the power of government and the power of 
internal legislation under the principles of the 
Constitution, is precisely one of the branches of 
the inquiry before us. 

With respect to the exercise of legislative power 
by the people of a Territory, it is assumed here by 


a majority of the speakers that that political eon- 


dition is a boon, conferred by Congress, and that 


it may be enlarged, or restrained, or withheld, as 


may suit their views, from time to time. . It is nat 
necessary for any purpose I propose to, myself, 
that I should undertake strictly to define the rela- 
tions between the General Government and these 
territorial communities, or endeavor with actual 
precision to show how far we may impose re- 


straints upon them in our supervisory character, if 


we consider ourselves authorized by the Constitu- 
tion, er required by an imperious moral necessity 
to establish governments over them. I do not deny 
that there is here a reasonable latitude for sound 
discretion; nor that their peculiar relations under 
these circumstances give us a title to prescribe the 
general principles of their political organization. , 
From their situation and condition it is:difficult for ` 
them to institute the primary measures themselves, 


-and, unless in cases of overruling necessity, there 


might not be that union of opinion and of action, 
without which social order would not: be secured, 


: When, however, they find themselves in the face 


of this necessity, from the neglect of. the General 
Government to act, as in the cases of Oregon and 
of California, they will always be ready and able 
to avert the evils of political disorder, by a politi- 
cal organization adequate to the end to be pro- 
posed, and no one here will deny their right to do 
so under these circumstances. aie 
Omitting, then, all consideration of the peculiar 
principles which should be kept in view, in the 
establish ment of these local governments, such as 
the qualification of electors, the division of power, 
and other just provisions essential to public and 
private prosperity, there is a’ broad boundary 
between our rights aod their duties, which we 
cannot pass inadvertently, and ought not to pass 
designedly. And that is thé great principle I 
have endeavored to illustrate and ‘enforce—the 
right to raanage their own internal affairs in their 
own way, restrained only by this quasi constitu- `. 
tion, the law establishing their government, and. 
by the Constitution; and the necessity, which’ ix 
our only justification for’ action, requires us to go. 
no further. Social order is secured, and there our 
action should stop ; and there, as I have already 
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remarked, with a very few exceptions, wholly un- 
necessary and unjustifiable, it has always stopped. 
‘necessity ¢ s the legislation arising from 

“And this result equally fol- 
necessity isa constitutional one, 
tof power,.which ca 


ignty ; therefore ‘the Territories have no 
‘ongress is made to confer'a power it does not 

hence it follows that these unfortunate 

s wy be ‘sold into slavery, and so on to 

the end of the cha òm Poland to Oregon. 

And hyman ‘rights are ‘thus frittered away and | 
sacrificed, not to constitutional principles, but to | 
metaphysical refinements which might almost pro- 

voke the envy of the Stagyrite himself, and of the | 
whole peripatetic school he founded. And in a 

similar spirit it ig clearly proved that, as one man 
doés not mle a people, we must show by some dem- 
onstration how many it takes for that purpose, 
und how far apart they must reside ‘to make hoa: peo- 
ples; or itis vain to tlk of their rights or their 
wrongs, or to secure the one or redress the other, 
He who. tindertakes to apply the square and the 
compass to humat rights, natural or political, will 
find he is dealing with a subject beyond his reach, 
and which has eluded many a mightier grasp than |) 
his own | ; E i 


possess, é 
commuunit 


only. one, 


„proviso, whether it is a power that ought to be 


d | 
ii has delegated to Congress no such power what- | 


f say the least of it, are to be exercised by another, 


4| sins of nations. 


| and dangers I have briefly alluded. to? 


speak positively 


security. of private rights, is the unconstitutional 
claùse ‘prohibiting slavery: and it follows,.from 
these views, that the territorial legislatures possess. 
full authofity over all the concerns of life ; r the 
relations of husband and wife, of parent and child, 
of guardian and ward, and, if the interposition of 
Congress is unconstitutional, over the relations of | 
master and ‘servant, including the condition of 
slavery. Hence, then, the objection we have so 
often heard repeated, that these legislatures cannot 
act upon this subject, because Congress, having 
no power itself, can grant none for that purpose, is 
destitute of any real foundation. If, indeed, there 
ig any constitutional prohibition, direct or fairly 
implied, which opposes their exercise of. this 
power, then of course it-is withheld from them. 
As that question is not in my way, | shall not turn 
aside to.seek it, but shall content myself with say- 
ing that I see no such prohibition, and that I be- 
lieve the people of the Territories have just the 
same rights in this respect that the people of. the 
States have; that it is a part of their power of le- 
gislation, of which they cannot justly be deprived. 
Let him who seeks to deprive them of it turn to |! 
our great charter, and put his finger upon the re- j! 
striction. | 

But, sir, I may well appeal to those-who find in |! 
the Constitution or out of the Constitution this 
power to control the Territories by the Wilmot 


exercised under existing circumstances. li 

Here is one-half of a great country which be- 
lieves, with a unanimity perhaps without a parallel |} 
in grave national questions, that the Constitution | 


ever. And there isa large ‘portion of the other | 
half which entertains similar views; while of those | 
who. see in the Constitution sufficient grounds for ij 
legislative action, there are many who.admit, in- || 
deed probably there are few who deny, that the 
question is not free from serious doubts. 

Besides. the want of constitutional power, there 
are at least fourteen States of this Union which see 
in this measure a direct attack upon their rights, 
and a disregard of their feelings and interests, as |: 
injurious in itself as it is offensive to their pride of 
character, and incompatible with the existence of 
those bonds of amity which are stronger than con- 
stitutional ties to hold us together. No man can 
shut his cyes to the excitement which prevails 
there, and which is borne to us by the press in 
countless articles coming from legislative proceed- 
ings, from popular assemblies, and from all the || 
sources whence public opinion is derived, and be in- || 

j 
| 
f 


sensible to the evil day that is upon us. I believe |! 
this Union will survive all the dangers with which it 

may be menaced, however trying the circumstances |! 
in which it may be placed. I believe itis not 


are strugg 


| 
|i 


i 
it 


will come, if the same spirit of compromise and of | 
concession by each to the feelings of all which į; 


our children. But if powers offensive to one.por- ;} 
tion of the country, and of doubtful obligation, to || 
and. under circumstances of peculiar excitement, | 
this Confederation may be rent in twain, leaving | 
another example of that judicial: blindness with | 
which God in his providence sometimes visits the. ; 

Now, sir, as. a mere practical: question,.is. the | 
legis adoption of this proviso worth the haz- | 
ard at which it alone can be secured—the obstacles |: 
There | 


| 


should be.great.advantages, inestimable indeed, to 


| follow in their train? 


-est good: will result, or wou 


be gained before sucha measure is forced. upon.the, 
country.: Can any man say.that they correspond 
atall with.the magnit e evils which. must, 


For-myself, sir, d do nat belies 


most favorable circumstances, from. this g 
sional interference with the. rights:of the people of 
the Territories. . The object avowed.is to prevent 
the introduction of slavery... Can jt gochere,-even, 
if left without this prohibition? .1-believe it cane 
not; and I believe there are very few,-here. or else- 
where, who think it can. Tae ide 
This view of the subject 1 had oceasion.to.an- 
nounce. some two yeors since, together with the 
considerations, political and ‘geographical, which 
led to the opinion. Time and experience have 
come to confirm all that was then anticipated, 
though certainly sooner and in a more imposing 
form than could then have been even conjectured. 
By far the most valuable portion of our Mexican 
acquisitions has organized a State government, 
and will, it is understood, soon present itself for 
admission, with a fundamental prohibition against 


ji the existence of slavery. Looking at the con» 


dition of New Mexico, at its products, its geo- 


| graphical position, the character of its-inhabitants, 


whether natives or emigrants, and to the legal fact 
that slavery is now excluded from all that region, 
I think the most zealous advocate of this prohi- 
bition must admit that without it the country is as 
sure to be free from slavery as with it. For my- 
self, I do not believe that if you were to pass a 
law establishing slavery in the Santa Pë country, 
or in Deseret, to adopt the new nomenclature, it 
would ever go there. More powerful considera- 
tions than. your legislative action. would control 
this question—considerations of profit, arising out 
of produgts which, can alone. render this kind of 
labor valuable, and which is sure to arrest it, in 
the cotton-growing and sugar-making regions, in- 


į stead of permitting its emigration to higher lati- 
: tudes, whose products require less labor, and by 


their distance from market must always be cheap 
and abundant. i 

I refer to these circumstances, not as influencing 
my own action, for with my views of the constitu- 
tional defect of power, I am precluded from enter- 
ing into any other considerations;-but as appealing 
to. those who, finding the necessary authority, seek 


| to exert it, in order to prevent the introduction of 
slavery into the new acquisitions. _ 
| any right to anticipate that this view, however 


Nor have we. 


correct it may be, will reconcile the South to aban- 
don their objection to this measure. All expe- 
rience shows that a controversy like this, which 
has reached its present condition, under circum- 


|; stances soimpusing, where great questions of right 
' and of feeling are involved, is maintained without 


reference to its utilitarian result. And there is 
no better illustration of this truth.than the histo- 
ry of our own revolytionary struggle. presents; 
where the principle itself, far more than its. im- 
mediate practical application, roused..a continent: 
to arms. . Aing 

The Wilmot proviso is urged upon the ground ; 
of its expediency. Jtis opposed upon the ground 
of its unconstitutionality. Those who urge it 
may well abandon. it, when circumstances show 
that the measure is dangerous in itself, or profit- 
less in its result, Those who oppose it cannot 
change their convictions of right, and that portion 


| of the Union which considers: itself peculiarly 
i! affected by it will not change the conviction that 
| its feelings and interests will be sacrificed in viola- 
i tion of the great compact which makes us one 
|| political family. 


Now, sir, | repeat, is the contest worth the cost? 
To place this barren, and, as I believe, unconstitu- 
tional proviso on the statute-book—is that a recom- 
pense for the wounds that would be inflicted, and 
the feelings that would be excited, whose disas- 
trous effects no right minded man can contemplate 
without the most serious apprehension? The old- 
est among us may live to see their commencement, 
the youngest may not. live to see their:-termina- 
tion. For myself, I will take part in.noJsuch 
effort.” I wil minister to no such feeling. - I will 
engage in no such crusade against the South, from 
whatever motives it originates. I-wilbendeavor to 
discharge. my. duty as an American Senator, to the . 
country and to, the whole country, agreeably to the 
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Yonvictions of my own duty and of the obligations 
of ‘the Constitution; and when I cannot do this, I 
shalt cease to have any duty here to perform. - 
sentiments upon the Wilmot proviso are now be- 
fore the ‘Senate, and will soon be before my con- 
stituents and the country. ` I am precluded from 
Voting in conformity with them.. I have been ins 
structed by the Legislature of Michigan to vote in 
favor of this measure. Iam a believer in the right 
of-instruction, when fairly exercised and under 
proper circumstances. There are limitations upon 
this exercise; but I need not seek to‘ascertain their 
extent or application, for they do not concern my 
present position. ` 1 acknowledge the obligation of 
the instructions: T have received, and cannot act in 
opposition to them. “Nor can I act in opposition 
to my own convictions of the true meaning of the 
Gonstitution. When the time comes, and I am 
required to vote upon this measure, as a practical 
one, ina bill providing for a territorial government, 
Y shall know how to reconcile my duty to the Legis- 
lature with my duty to myself, by surrendering 
a trust I can no longer fulfill. 


PRESIDENT’S MESSAGE—CALIFORNIA. 


SPEECH OF MR. J. A. SEDDON, 
OF. VIRGINIA; 


In rue House or REPRESENTATIVES, 

; January 23, 1850. f 

The President’s Communication, in reply to the Resolution 
of Mr. VenaBxe; calling for information in relation to Cali- 
fornia and New Mexico, being under consideration— 

Mr. SEDDON said: 

Mr. Speaker: The action taken, and the 
course of policy recommended by the Executive 
to be pursued in reference to California and the 
Territories lately acquired from Mexico, as de- 


r 


veloped by the message and documents now on | 


My! 


ur table, are to my mind so strange, start- | 


ing, and. dangerous, as to demand at the very 
first opportunity, even on the motion to print, ex- 
amination and exposure. I should have been bet- 
ter pleased if this duty had been undertaken by 
some member of more weight and reputation, who 
might have commanded in larger measure the 
attention and confidence of the House and the 
country; but since none such seem to have directed 
their special attention to this matter, and to be now 
prepared to expose the character and tendencies 
of that message, Í, sir, humble as I am, feel imper- 
atively bound to make the attempt, and to invoke 
the most serious attention of the House and the 
country to them, 

:For a clear: perception of the action and policy 
of the Executive towards California and our other 
acquisitions, and of their tendencies, it is neces- 


sary to advert to and ascertain the condition of | 


those Territories, and especially California, at the 
close of the war with Mexico—the relations ex- 
isting then between them and the United States— 
and the obligations resulting. For brevity, I shall 
for the present refer to California only, though the 
same observations will apply with equal propriety 
to all our other acquisitions, not belonging to Texas, 

During the war, California had been subjugated 
by the prowess of the American arms, and was 
held, after all resistance had been quelled, in tran- 
quillity under military domination. By thetreaty 
of Guadalupe Hidalgo, which restored peace, Cal- 
ifornia was ceded by Mexico in absolute sover- 
eignty to the United States, in part for the con- 
sideration of a large sum of money, $18,400,000— 
much the greater portion of which is yet to be 
paid. By those means, California became a Ter- 
ritory of the United States. The Constitution of 
the United States, as far as applicable, extended 
over it, and became “the supreme law of the land.” 
The sovereignty over it was ceded to, and vested 
in the sovereign States of this Confederacy—the 
United States. In them was vested the eminent 
domain, the ultimate proprietorship of the whole. 
Whatever of legislative power could be exercised 
over territory of the United States, in conformity 
to our Constitution, the rights of the States, and 
the principles of our institutions, appertained to, 
and was vested in the Congress of the United 
States over it. The relations of the Executive of.the 
United States, his rights and his duties in respect 
to this.territory, were established and existed. un- 
der and by virtue of the Constitution of the Uni- 


tH clear. 


ted States, and were by it to be ascertained, limit- 
ed; and defined. They were purely Executive, 
and under the Constitution could be neither judicial 
nor legislative. - j ; 

At the conclusion‘of the war, a de facto govern- 
ment existed’ in California. Until the interposition 
of the legislative power, according to. well estab- 
lished ‘principles of national law, that de facto gov- 
ernment continued from necessity and to avoid 
anarchy, based upon the presumed acquiescence 
as well of the superior legislative body as of the 
people over whom it operated; but in subordina- 
tion, of course, to the Constitution of the United 
States, which had become the supreme law, and 
to the paramount rights and obligations resulting | 
from the.new relations of California as a territory 
of the United States. The rights and duties of the 
President of the United States, in reference to that 
government and the territory, were simple and 
They were exclusively executive. Until 
| the action of the legislative power, he was bound 
| to maintain that de facto government, to see to the 
due execution of its laws, in subordination of 
course to the Constitution, and to preserve peace 
and good order. Under our Constitution, all the 
executive power granted is vested in the President 
of the United States. Of course, then, the governor 
of the de facto government was his subordinate, 
exercising his powers, responsible to his authority 
ij and instructions, and removable at his will. No 
greater powers or rights were or could be vested 
in or exercised by him than by the President 
under the Constitution; and his acts, not dis- 
avowed, but either directed, assented to, or ap- 
proved, were the acts of the President. He no 
more than the President, the subordinate no more 
i than the superior, could rightfully claim or exer- 
|| cise either judicial or legislative functions. 


curacy and precision, were the new relations es- 


the rights and duties of the United States and the 
cordinate departments of its government in ref- 
erence to that territory and its existing govern- 
ment. 
inquiry, to which | invoke earnestly the grave at- 
tention of the House and the country: how far 
the action and policy of the past and present 
Administrations conform to them? i 
It is intimated, rather than directly expressed 
in the message on your table, that the course and 
| policy of both Administrations in this respect have 
: been similar—in effect the same; that of the pres- 
| ent Administration being only in pursuance and 
further development of the line of policy adopted 
and*commenced by the last. This does not ap- 
| pear to me to be just or true, and I feel bound so 
| to declare. If I know myself, Mr. Speaker, I can 
solemnly aver that in the view I take of this whole, 
subject, and in the animadversions which a sense 
| of duty constrains me to submit on the course and 
policy of the present Administration, | am influ- 
enced by no feelings or considerations of party—I 
| have no animosities against the present Adminis- 
| tration to gratify; as my best friends know, no 
feeling of bitterness or hostility, but, on the con- 
|| trary, sincere respect and kind feeling towards the 
President. At this time particularly, God knows, 
|| E would allay, not arouse, party acerbities; and 
in the South particularly, would obliterate all dis- 
tinctions between Whigs and Democrats, and band 
all in cordial union and harmonious coöperation in 
steadfast maintenance of our sectional rights, and 
stern resistance of the wrong and insult menaced 
us. In my view, Mr. Speaker, the subjects of my 
examination soar far above party. They ought to 
be investigated in the highest spiritof wisdom and 
patriotism we cancommand. They involve thegra- 
vest constitutional inquiries, and directly affect the 
most essential rights and institutions of the South. 
Although a friend and supporter of the late Ad- 
| ministration, I do not, on that account, make the 
distinction | have done between its action and 
that of the present Administration. Did I believe 
them similar, or the same, I would no more hesi- 
tate to condemn then than now—no more than I 
hesitated decidedly to reprobate the unwarrant- 
able action of the late President in affixing hissig- 
nature to the Oregon bill.’ Believing, as 1 sincerely 
do, the actionand policy of the present Executive, 
in relation to California, to involve grave viola- 


Such, I submit with confidence, defined with ac- || 


Weare now prepared for the all-important |; 


tions. of the Constitution, gross usurpation of 


| assume, legislative or judicial functions; 


; order. 


powers, and to be most insidious and fatal to 


| the rights and interests of my section in par: 


ticular, Í am. bound, in sheer justice, to acquit 
the. memory of that eminent constitutional jurist 
and able President, James K. Polk, from the impua 
tation. of originating or sanctioning them, Not 
doubting the distinction to exist, I am bouhid, by 
a yet higher consideration of general good to ex- 
hibit it, to prevent the weight, influence and at= 
thority of the late Administration from being 
adduced to aid as a precedent in sustaining ande 
establishing. an action and policy so unconstitus 
tional, so wrong, and so hostile to the cause of 
the South. 

So far as appears from the message and corre: 
spondence published in the papers, and which | 
have been able to see, the sole pretext in reality 
existing for the assumption that the action of 
the present Administration is’ in pursuance and 
development of the policy of the last, is, that the 
Governor of the de facto government was the 
same individual under both Administrations, be- 
ing appointed by the former and continued by the 
‘present Executive. This certainly does not suf- 
fice. He was, at all times, during the present 
Administration, subject to its authority and in- 
structions, and removable by it. We must look 
to the acts of the two Administrations, and the 
written authority given to its agents by them. 

That of the. past Administration was in strict 


| conformity to all the principles which I have care- 


fully stated as applicable and obligatory. My 
brief hour will not allow me to read the able letter 
of Mr. Buchanan, conveying the views and giving 
the instructions of the late Administration to its 
agent selected to go to California, I can only ask 
attentive consideration to it. In it, it is distinctly 
recognized that California had become a territory 
of the United States; that the sovereignty over tt 


A ons es: || had been ceded to, and was vested in the sover- 
tablished by the treaty of peace with California, |} 


eign States of this Confederacy—the United States; 
that the Constitution of the United States, as far 
as applicable, extended over it as the supreme law; 
that such legislative power as, confermably to the 
Constitution and our institutions, could be legiti- 
mately exercised, was vested in, and could be 
employed only by the Congress of the United 
States; that, until the intervention of such legis- 
lative power, the de facto government existed, and 
would continue; that the powers of the President 


| were purely executive, and confined to the main- 


tenance of that government, the execution of the 
laws, and the preservation of peace and good 
With equal address and ability, Mr. 
Buchanan presents to the people of California the , 
privileges they may expect to derive from becom- 
Ing annexed to this great and free Confederacy, 
and the brilliant prospects which may be opened 
to them by hereafter becoming States and mem- 
bers of so glorious a Union. He enlarges on the 
advantages they may expect to derive from the in- 
troduction of our admirable land system, the rapid 
growth and development which awaited them 
under our fostering care afd free institutions. He 
explains to them, too, some of the causes which 
had prevented Congress from extending its legis- 
lative action to them; expresses the hope, that at 
the next session such causes will not longer im- 
pede; and engages, as the Executive was clearly 
entitled, to make to Congress an earnest recom- 


| mendation of early and efficient legislation for the 


Territory. In brief, he uses many arguments to 
reconcile the people of California to their new re- 
lations, to the omission of Congress to legislate, . 
and to satisfy them with the existing state of things. 
With no less care does he avoid any invitation to 
the people to take independent action for the adop- 
tion of other forms of government or other insti- 
tutions. He neither assumes, nor invites them to 
3 i but urges 
them to await the action of Congress, as possess» 
ing the only legitimate authority to effect’ those 
ends. He gives no opinion as to the operation of 
Mexican laws over the relations of persons, fur- 
ther than to say: all existing laws are in subordi+ 
nation to the Constitution, as the supremelaw; but 
leaves all such matters where they rightfully be= 
longed—to the existing judicature. In all this, E 
submit, there is much to commend, nothing to 
condemn, Would that the action of the present 
Administration had been the same, [ should have 
been the first to approve. 2 
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Afier the example of the former Administration, 
the present likewise-sent out a special agent (the 

_ Hon. Thomas Butler King) to- California. In a 
letter from, the Secretary of State, Mr. Clayton, to 
him, we have his instructions as far as given in 
writifig; and ip the special message on your table, 


thotives and purposes; and an avowal of the action 
and “results whicli have followed from his sugges- 
tions: From these: authentic sources, I learn the 
action and policy of the President, which I con- 
demin.: The gentleman‘from Texas (Mr, Howard] 
on yesterday called attention emphatically to the 


significant intimation in the letter to Mr. King, that | 


he was familiar with the views and sentiments of 
the President, and could suggest measures best 
calculated to give them effect. He inferred that 
the most material instructions might have been 
given orally, and that we were to look to the ac- 


tion in California subsequent to the arrival of Mr. | 


King, to interpret them. The intimation of the 


letter certainly was indiscreet, for it placed the | 
President very much at the mercy of the agent, | 
and confided to his mere discretion the representa- | 


tion of any views and wishes not inconsistent with |j 


his written instruction, as those of the President. I 
do not, however, consider it either liberal or just to 


suppose, that instructions variant from, or in mate- | 

rial addition to, those given: in writing were im- | 

parted: orally to Mr. King, especially as the Presi- 
h 


dent, by omitting to state suc 
of the House, impliedly repels the presumption. 
We should take the letter and the message as the 
only authentic exposition of the instruction and 
action-of the. President. I confine myself to them, 
and indulge no suspicions. 


I cannot read these documents in full, though | 
Yet, to 


I must ask particular attention to them. 


in reply to the call | 


avoid the possibility of injustice, I quote several i 


passages, which | intend mainly to refer to. 

In the letter to Mr. King, Mr. Clayton says: 

© You have been selected by the President-to convey to 
them these assurances j and especially the assurance of bis 
firm: determination, so far as his constitutional power ex- 
tends, to omit nothing that may tend to promote and secure 
their peace and happiness.” You are fully possessed of the 
Presidents views, and can with propriety suggest to the people 
of California the adoption of measures best culculuted to give 
them effect. ‘These measures must, of course, originate 
solely with themselves. Assure them of the sincere desire of 
the Executive of the United States, to protect and defend them 
in the formation of any government, republican in its charac- 
ter, hereatter to be submitted to Congress, whieh shall be 
the result of their own deliberate choice ; but let it be at the 
same time distinctly understood by them that the plan of 


euch ngovernment must originate with themselves, and with- | 


out the interference of the Executive. : 

Phe laws ot California aud New Mexico, as they existed 
at the conclision of the treaty of Guadatupe Hidalgo, regu- 
lating the relations of the inhabiiants with each other, will 

_ necessarily romain in foree in Wie lerritoties, Their rela- 


tions with the former government have been dissolved, and : 


new relations created between them and the Government of 


the United States; bit the evisting bews, reguluting the rela- i 


tions of the people with each other, will continue until olhers, | 


lawfully enacted, shall supersede them, Our naval and mihi- 


tary commanders on these stuions will be fully instructed to | 


coğperate with the friends of order and good government, so 
far as their coöperation can be useful and proper.” 


The President in his message in avowing his 
ection, says: 
«t I did not hesitate to express to the people of those Territories 
my desire that each Territory should, if prepured to comply 
with the requisitions of the Constitution of the United States, 
forma plan of a State constitution, and submit the same to 
Congress, with. a prayer for admission into the Union as a 
State; but { did not anticipate, suggest, or authorize the 
establishment of any such government without the assent of 
Congress, nor did {Į authorize any Government agent or ofti- 
cer to interfere. with or exervise any influence or control 
over the election of delegates, or over any convention, in 
making or modifying their domestic institutions, or any ‘of 
the provisions of their proposed constitution. On.the con- 
trary, the instructions given by my orders. were, that. ail 
measures of domestic policy adopted-by the people of Cali- 
fornia mnust-originate solely with themselves; that while the 
Executive of the United States was desirous to protect theni 
ih the formation of auy government, republican in its char- 
acter, to be at the proper time submitted to Congress, yet 
it. was to. be distinerly understood that the plan of such a 
government must at the same time be the result of their own 
deliberate. choice, and originate with themselves, without 
the interference of the Executive.” 


Tadd á paragraph fromthe despatch of the com- 
mander of the Pacific station, to show, that while 
General’ Riley, as governor, was contemplating 
similarqmovements, Mr: King arrived before they 
had beén’acted-on, in time to have arrested them, 
and thatit*was matter of congratulation that the 
Administration had approved of them by anticipa- 
won: THERES : : 


s The steamer Edith has: beew:sent to Mazatlan for the | 


necessary intelligence, and, on her arrival with information 
that no other than a revenue law had been passed, General 
Riley issued a proclamation for the election of the neces- 
sary executive and judicial officers under the existing laws; 
and recémmending, at the same time, the election of dete- 
gates to a convention to form a State constitution. Mr. 
King arrived at the time these proclamations were about being 


eS penite ir -> i} issued, and it atter t i = 
we have the: explanation ofthe President as to his | issued, a was Mi of great congratulation that the Gor 


ernment, by anticipation, hud approved of the lutter meusure. 
Every means will be used to give the people of California 
an opportunity of expressing their wishes on this point, and 
of bringing the matters to a happy conclusion.” 

Also, a brief extract from a subsequent dispatch 
of the present Secretary of War to: Governor Ri- 
ley, distinctly recognizing and approving his proc- 
lamation, and the steps taken by him to effect an 
organization of a State government: 

War DEPARTMENT, August 24, 1845. 


. fexrract.] $ 
In view of the exercise of the. most important political 


| right which appertains to the people of California—that of 


forming a constitution and asking admission into the Union 
of these States—this Department has watched with great 
care and solicitude the steps already. taken to effect these 
objects. Regarding your proclamation of the 3d June lastas 


a notice intended in part to render popular action uniform - 
in respect to the desired organization into a more perteet | 


government, it is secn, with great satisfaction, that your 
propositions had been accepted with great cheerfulness and 
alacrity, except in few instances, where it is supposed self- 
ish and unpatriotic motives prevailed. 

* * * * a i * * * * 


GEO. W. CRAWFORD, Secretary of War. 

Brevet Brig. Gen. Rivey, Monterey, California. 

T have italicised a few sentences to attract more 
particular attention to them. In other respects, 
they are transcripts strictly. 

They exhibit, as] contend, Mr. Speaker, uncon- 
stitutional action and gross usurpation, on the part 
of the Executive, of both judicial and legislative 
powers. Unless I greatly err in construction, the 
evidence of the former will be found in the second 
parograph of the first extract from the letter to 
Mr. King, and in a matter most seriously to pre- 
judice the just rights of the South. It is well 
known to the country that one of the gravest mat- 
ters in controversy between the North and the 
South, in relation to our new acquisitions, is, how 
far the Mexican laws regulating the relations of 
persons, continued and availed to preclude the re- 
(ation of master and slave, after they became terri- 
tories of the United States; and whether the 
Constitution of the United States, and the new 
relations subsisting between euch territories and 
this Confederacy, composed in half of slavebolding 
States, did not override and abrogate all Mexican 
Jaws abolishing or interfering with that relation. 
The South has always so contended, and deemed 
the matter of the highest moment. Her most emi- 
nent statesmen and jurists have sustained and justi- 
fied the opinion. This very matter constituted the 


subject of the memorable compromise, known by | 


the name of the author of these very instructions, 
which was devised for the sole purpose of testing 
this question before the highest judicature of the 
land, and after receiving the sanction of the Senate, 
was, from peculiar causes, defeated in this House. 
The nature and import of this question must have 
been fresh in mind, and fully understood by the 
Secretary of State. It was emphatically a judicial 
question to determine whether the laws of Mexico 
regulating the relations of persons, continued and 
prevailed in California, and belonged, until the 
legislation of Congress afforded appeal to the Su- 


reme Court, appropriately and exclusively to the jį 


Judiciary (such as it might be) of the de facto gov- 
ernment in California. Yet this whole question 
is summarily determined by the fiat of the Ex- 
ecutive, “hat the existing laws regulating the 
relations of the people with each other will continue, 
until others, lawfully enacted, shalt supersede them.” 
There is not the slightest reference to the possible 
effect of the Constitution as the supreme law, 
or of the rights vested in the States of the Confed- 
eracy, of which the institutions of one half were 


directly affected, in modifying or overruling their | 


operation. There is only in immediate connec- 
tion—I would trust from no sinister motive; but 
certainly suspicious! y—a significant intimation that 
the powers of the army and navy may be invoked- 
in aid:of the friends of order and good government; 
That is, itis fairly to be presumed, as thus under- 
stood “and. prescribed by the Executive.. When 
the imperfect nature of the judicature of the de 
facto government is considered, and the character 
and limited-knowledge of the alcades and judges 
(many of them Mexicans unacquainted with our 


t 


| most important details. 


jand diferent government, and the ad 


| dispensed with as to all 


institutions, and accustomed to yield:-implicit: 
deference to the Executive will) are reflected on, is: 
it not apparent of what controlling weight and dans 
gerous tendency must have been this unqualified 
opinion of the President?* Iteast-his.whole weight: 
against the rights of the slaveliolder, and effectually: 
settled, during the existence of thé de facto govern- 
ment, this purely judicial controversy, against us 
and our cause.* `I shall have occasion to refer to: 
the effect of thisagain.” For the present, I pass on.. 
l come, now, Mr. Speaker, to the main feature 
of unconstitutional usurpation in the action’ of the 
Executive, It is clear that the Administration de 
sired, and expressed to the people of California the 
desire, that they should proceed to form a State con- 
stitution, and establish a State government, pre- 
paratory to asking admission into the Union. It 
authorized its agent, fully informed of its views, 
‘to suggest the adoption of measures best calculated to 
give them effect.” The Executive did not merel 
tolerate or connive at the action of the people. It 
invited and recommended it. Through its subordi- 
nate, the Governor, it determined the time of acting 
—of election in effect—the qualifications of electors, 
and all the necessary details for the assembling of 
the convention. Tt is true, the President mani- 
fests solicitude, that the people, when thus assem 


i bled in convention, should be entirely free in the 


formation of the plan of their new government, in 
the adoption of their constitution, and the estab» 
lishment of their domestic institutions. He like- 
wise has all the time reference to their intended 
prayer for admission into the Union, and to the ne- 
cessity of the supposed assent of Congress thereto, 
With strange inconsistency and confusion of ideas, 
the Administration seems to think itself entirely 
innocent and exempt from all charge of Executive 
interference, provided: only it left the convention 
free in action, notwithstanding it directly incited 
and recommended all the preliminary movements, 
determined upon qualifications, and atl other the 
It did not interfere when 
it directly invited subversion of the existing de 
Jaclo government !—the formation of awholly new 
liffe option of a 
constitution, a permanent organic law! ft seems 


| to consider, too, that, as the assent of Congress is 


necessary, and to be applied for previous to admis- 
sion, its knowledge, assent, or approval, may be 
reliminary proceedings 
of whatever character, and however vital. There: 
are a strange perversity and unsoundness of view 
in all this. ‘ Rees vo 

The mere invitation or recommendation of action 
to the people, and his subsequent connivance at all 
the ulterior movements, may seem to the superfi- 
cial observer a very small matter. The first false 
step here, aa in morals, entails a succession—evils 
perhaps not dreamt of. A very small seed ap- 


| parenuy, it has been prolific. It has grown, and 


branched, and ripened, until numberless mischiefs 
are its fruits. The Administration has- wholly 
transcended its simple executive functions. khas 
incited and aided to overthrow the de facto govern- 
ment, it was bound to maintain, and to supersede 
all laws it was bound to enforce. It has trenched 
upon and assumed high legislative powers, the 


*To illustrate the tendencies of this message, and the 
manner in which they are viewed by the Free Soil sup- 
porters of the Administration, Fsubjoin two extraets from 
the New York Tribune, one of the ablest as well as the 
most extensively circulated journals of the North. In ref 
erence to the recommendations of the message, it says: 

« We are resigned to see the Wilmot proviso again and 
t again rejected by Congress, provided the territories are nev- 
t ertheless preserved from the pollution of slavery. [tis the 
‘substance we care for, and not the shadow. If Gen. Taylor 
‘throws the influence of his rame aud station iu favor of the 
‘admission of the State of California with her present Consti- 
‘ tution, and the protection of New Mexico against the efforts 
‘of Texas to subject and ensluve her, he is practically on the 
‘ right side,no matter what he may feet constrained to say in 
‘favor of non-intervention and against the pioviso. .We 
‘shall thank bim for his deeds, and let those who choose 
‘piace emphasis on his words.” 

And in relation to the clause of Mr. Clayton’s instrue- 
lions relative to the operation of the Mexican laws, it exult- 
ingly exelains: ‘ 

“Enough said! That is the very proposition which the 
‘friends of Freedom in Congress would have been satisfied 
‘with last winter, but which the Stavocracy. and their Dick- 
‘insens would not consent tog wherefore they would not 
“Jet California be organized at all. IJtis plain, unequivocal 
tiaw, but the Calhouns and Quitmans do not the less stoutly 
‘repudiate it, and insist that the Federal Constitution car- 
‘ries slavery, or the right to introduce and maintain slavery, 
‘inte every acre of. territory. acquired by the Union.” 


APPENDIX TO- THE 


RESSIONAL GLOBE. 


[Jan. PRI E 


. Ho. or Reps; 


sist Sess. 


Presidents Message—California—Mr. J-A. Seddon. 


exclusive functions of Congress, its codrdinate de- 
partment. .ander..the Constitution. _ What more 
clearly a matter of delicate legislative . discretion 
than<to. ‘determine the proper time and mode of 
establishing: first. a Territorial. Government, and 
subsequently the more advanced state of develop- 
ment and maturity which would justify the erec- 
tion of.a Territory into.a State! Whata graver 
function of legislative power-than to determine the. 
people who shall form a separate political commu- 
nitysthe portion of that people who shall enjoy the 
rights of citizenship, the. qualifications of the elec- 
tive franchise, and: the circumstances under which 
it shall-be exercised! What a more solemn occa- 
sion-for.the exercise of legislative deliberation than 
to determine on the. propriety of calling a hetero- 
geneous people to assemble in convention for a 
radical. change ‘of .government, and the establish- 
meut.of. organic law that may be perpetual! 
Even. the details for the assembling of such a body 
-are they not all clearly for legislative regulation? 
Yet the determination of all these grave matters, 
the assumption of all these high powers. have been 
taken on itself by the present Administration, and 
are directly involved in its action. i 

Even more, sir. If this action of the Executive 
be tolerated or sustained, it involves the devesting 
and stripping the States of this Confederacy with- 
cut their concurrence, it may bs against their will, 
of their entire sovereignty and rights of eminent 
domain over this. whole Territory of California. 
They are all transferred and vested in this new 
State of California, which, with enormous propor- 
tions, has sprung into vigorous existence under the 
dexterous accouchement of Executive skill—and 
this, too, while yet those very States are saddled 
with the necessity af paying many millions for the 
rights thus summarily devested. 

"This action of the Executive, unless annulled, 
not.only has involved the exercise of the high legis- 
lative.powers I have referred to, but likewise the 
abrogation of them in Congress, and its utter in- 
ability rightfully to exercise them in respect to Cali- 
fornia.. Its action has been entirely anticipated 
and frustrated. Congress cannot exercise such 
powers as, in subordination to the Constitution, 
the principles of our institutions, and the rights of 
the States, it unquestionably had. It cannot pro- 
pose a territorial government; it cannot prescribe 
.oundaries, carve oul new territorial communities; 
it cannot watch over—rear, under its supervision, 
infant communities into maturity—preseribe the 
character of their citizens, determine the period of 
their adequate development and preparation for 
the high privilege of sovereign States—nay, can- 
noteven: (except with the consent of the State of 
California) assert the rights of these United States 
tothe proprietorship of the public lands therein, 
and make needful rules and regulations. for their 
disposition, as directly prescribed on Congress by 
the Constituuon, 

Sir, the entire relation of California to the Uni- 
ted States has been changed. It is no longer a 
Territory of the United States, but a State clothed 
with all sovereign attributes, and demanding ad- 
mission, as an equal, into this noble confederacy 
of sovereignties. Under the sole tutelage of the 
Executive, upon his mere invitation, and by his 


compact—the assent of the-States as parties. This 
| exactly constituted the great vantage ground of 


! to entrance on such terms. 


| of the unconstitutional action of the Executive, in | 


‘ing in war or perpetual separation. 


| travagant pretensions lo mits—by imposing con- 


connivance, the sovereignty of the United States 
has been abrogated, territorial dependence re- 
nounced, and the attitudé of independence and 
sovereiguty assumed. Is not this so? Has not | 
California at this time a constitution and laws, an 
Executive, Legislature, and Judiciary—all the | 
machinery, the powers, and the attributes of a | 
separate: sovereign State? Has she not already | 
exercised the highest functions of a State? She | 
has sent forward her prayer for admission as a | 
State, and we daily expect her knock at our door. 
She has elected members of Congress—nay, Sena- | 
tors. Cana Territory elect Senators, or be admitted |: 
tothis Union? The Constitution says States, States j 
only. But, as has been justly remarked, ‘if the | 
‘ Constitution were silent, he would be ignorant in- fi 
‘deed of the character of our political system who did || 
‘not see that States—sovereign, independent com- |. 
t munities—and not Territories, can only be admit- | 
‘ted. Ours is a Union of States—a Federal Repub- | 


“Re? Each State comes into a noble fraternity. of || 
equal. sovereignties, in every respect a coequal. || 
She pledges to the great constitutional compact a | 
faith which-should be ever sacred. Such act im- 


| has placed us, our duty, Mr. Speaker, seems to | 
We ought at once lo remand California | 


| me plain. 
to her rightful position of territorial dependence. We || 


l couragement of the Executive. 


plies option, and requires freedom from territorial | 
subordination, and independence of action... A-State 
that is free to cowie inis likewise at liberty to stay | 
out. . The privileges of the Union must be the 
inducement. to-admission... A State .cannot be 
coerced-into this Union: .That'would' be utterly-at 
war with the whole character of our system, and 
would destroy the very basis of the constitutional 


Missouri on her memorable application for admis- 
sion. Under the authority, and with the assent of 
Congress, the people of a previously-constituted 
Territory had met in convention, adapted a con- 
stitution, and formed a State. If Congress re- 
fused to admit her, she would no longer be a 
Territory of the Union, but an independent State 
out of it. If Congress imposed conditions, as | 


was at one time designed, which her people were |! 


resolved not to receive, she was free to “refuse 
them, and to prefer independence out of the Union 
Congress was con- | 
Strained to elect between her total loss and separate | 


sovereignty, and her admission on termsshe would |, 
Rightfuily Congress could do no more. |, t 
| tion and relinquishment to another radically dif- 


accept. 
Tt could not remand herinto a territorial condition, 
for it bad given assent to, and authorized the | 
formation of, a State government. { 
We are now prepared to appreciate the results í 
inviting California to the formation of a State | 
government, with a view to admission. In what | 
a different position: for legislation is Congress 


| placed, when, instead of a territory, in confessed 


| 
subordination, under a mere de facto government, | 
liable to be at its pleasure remodeled or annulled, | 
it finds a State, with all the features and attributes į 
of sovereignty, applying for admission. It wasa | 
capital blunder, to say the least of it, in the Ad- | 
ministration to suppose, that because admission | 
was referred to the future assent of Congress, all | 
the previous action which it invited and encour- | 
aged would be justificd and innocuous. Congress | 
is necessarily by it involved in the gravest embar- | 


rassmentand difficulty. We of the Federal Legis- || 


lature are in a strait between the admission of | 
California, jast as she is, a State, with all her great 

proportions, and thereby impliedly giving our as- 

sent and ratification to the gross violations of the | 
Constitution and usurpations of power which have 
marked the whole action of the Executive and peo- | 
ple there; ar to annul the whole proceeding, and | 
remand California again to her rightful position of 
territorial subordination. To undo a thing done | 


is always dificult, and widely different from permit- l 


ting it to be done. To dethrone California from its | 
assumed sovereignty, to apnul its constitution 
and strip all its functionaries of their high. powers, 
to set aside the whole unronstitutional usurpation 
and revolutionary proceedings, and restore her to 
her rightful position of dependence, are very grave 
acts, She may refuse to submit, and there willbe 
imminent danger of collision and defiance, result- 
Should we! 
even attempt to correct some of the most glaring j 
evils of her actidén—such, for instance, as her ex- 


ditions on her admission, we thereby recognize 
and treat with her as a State. We impliedly rati- | 
fy the usurpations and unconstitutional action of | 
the Executive, and legalize the unwarrantable 
revolutionary procecdings of her people. Once} 
thus recognized, she may refuse acceptance of 


mission, and stand-alone an independent State, the : 
greatest on the Pacific coast. 
gency, having given assent to her position as.a 
State, we could not rightfully coerce her into the | 
Union, or to subjection. 

Embarrassing and difficult as is the position in 
which. the unauthorized action of the Executive 


ought to annul or greatly modify the unconstite- | 
tional and revolutionary proceedings which her | 


| people have taken under the invitation and en- ; 


As Representa- 
tives of the States of this Confederacy, we can 

never tolerate, without their previous consent, the 
divesting of the sovereignty and rights of eminent | 


domain ceded toand vested in them. Asa coör- i 


3 : aces i; however, consume my entire hour. 
your conditions, withdraw her application for ad- |: 


In that contin- | 


i 7 X 
| dinate department of this Government, Congress 
should never suffer ar sanction. the engrossment..-: 
| by the Executive, and the abnegation to itself, of: | 
| the high legislative functions which, in subordina: 
tion to the Constitution. and the rights: of. the 
| States, pertained exclusively to it over this Terri... 
tory. of the Union. . It can never endure that the, : 
delicate and all-important discretion of determining s 
when the people of a Territory have passed a prex., 
paratory pupilage, and attained a growth and ma- 
turity befitting a sovereign State and a member of, 
this Confederacy;.who shall constitute such peo-. | 
ple and enjoy the elective franchise in the prime. 
measure of devising and establishing their organic. 
law; within what limits they shall act and be con-. 
fined; and, in brief, of deciding all the important. 
| preliminaries to the call and assembling of a con- 
| vention to form a constitution and adopt. a State 
| government,—should be assumed and exercised by.. 
| the Executive alone. We are. under the highest 
| obligations to rebuke and condemn the.unwarrants 
able dereliction of the Executive in the discharge 
of his executive duties; in inviting and conniving: 
at the subversion of the existing de facto govern-. 
ment he was bound to maintain, in the substitu- 


i 


| ferent, of all its functions and powers. Thes 
| highest necessity would hardly have justified such. 
i action. Such, Í submit, there certainly was not. | 
: What. the President himself says in relation to 
| New Mexico at this time, would, I insist, have: 
| applied with equal force to California under its de 
facto government. He says: 

“The people of this Territory (New Mexico) enjoy: the 
henefit and protection of their municipal laws, originally de- 
rived from Mexico, and have a military force stationed there” 
to protect them from the Indians. It is undoubtedly true 
that the property, lives, liberties, and. religion of the people of 
i New Mexico, are better protected than they ever were before 
; the trealy of cession.” D 

` Inconveniences, doubtless, were experienced 

from the imperfect nature and undefined powers 
‘of the de facto government; but.the correction of 
them belonged exclusively to Congress. : 

What makes the action of the Executive in this 
matter the more extraordinary and unjustifiable is, 
that its invitation to and connivance at the estab- 
i lishment of a State government, and of the steps 
taken for the admission of California as a State, 
were directly. in the teeth of the recent action of 
Congress... By whatever unhappy. divisions in- 
fluenced, it was undoubtedly true, that at the last 
| session Congress had directly refused to authorize 
! such measures, or to admit California as a State. 
A bill for the latter purpose, my colleague before 
me [Judge Bayty] interrupts me to say, was in- 
troduced into this House, and did not receive a 
single vote! Now, is it to be endured, that what. 


| 
| 
| 
| 
i 
i 


kad 


i| Congress denies, the President shall practically 


grant ?—when Congress determines a Territory 
not prepared for admission, the Executive shall 
decide it to. be, and originate measures to induce 
and almost enforce such admission ? : 
We are further bound, Mr. Speaker, to remand 
California, to rebuke a bad, very bad, precedent, 
and a most unwarrantable assumption both. of 
powers and extent of limits by her people. Their 
proceedings have been, in my opinion, revolution- 
ary and disorganizing, of dangerous tendency, as 
well as practically mischievous. I wish, sir, | had. 
time to.enter here into a full exposition of this point, 
for upon it, in our country, the most vague and 
erroneous opinions are but too prevalent. It would, 
. I can only 
glance at it. ` I hold an existing government, even’ 
a de faclo-one, can only legitimately be subverted 
and substituted. by another throngh the interven- 
| tion or on the invitation of the legislative power. A 
convention of the people, to establish organic law, 


can only, conformably to the principles of civil 


government, be summoned by daw. If otherwise, it 
is revolutionary and disorganizing, and may if 
necessary be suppressed by the strong hand. 
, Mark, I do not say it would be morally wrong. 
| I recognize the right of revolution, and the cause 
| of revolutionists is often that of honor and justice. 
But in such action there can be no pretence of. 
legality or regular constitutional procedure. Sir, 
the people of California, if oppressed, if even from, 
: the neglect of Congress to exercise its authority 
over them, so aggrieved and injured as to- find 
i their condition intolerable, might have been mor- 
ally justified in. dissolving the bonds that united 


TONTHE 


NG: {ESSION AL: GLOBE. 


a 


ET 


Ist Sess. 


; Ho.wor Reps. 


Presideni’s Mesiage— California—-Mr. J. A. Seddon. 


themas the people of a territory to us,.in. subvert- 
ing the existing government and setting upan indè- 
> pendent State for-itselfi. But-that, sir, would: have 
béen revolution—an appeal to the tribunal of. the 

d: to: the God of Battes. Such was not 

te; Nor was«such their contemplation. 

n Yet sir of that character: has-been their aetion. 

¥heir: convention was:summoned, was regulated 

.. by no Jegislatio Who constituted the people to 

> assemble, and within what limits they resided. and 
wet to exercisé jurisdiction, were not ascertained 
or defined by law. The right of sovereignty in- 
herent in'the people, of which we hear so much, 
can only pertain to:a previously existing, a or- 
gariized> or recognized political community; nor 
to” unconnected. masses, casual sojourners, to 
hordés: of yoaming, unsettled adventurers and 

 gold'stekers,_- 

. E mean, Mr. Speaker, no disrespect or dispar- 
agement of the population of California. I have 
among them a few friends, to whom, in their far- 
off: wanderings; my sympathies strongly-cling, aad 
whose qualities-of heart and. head command my 
esteem and admiration: ‘Fhere. is, too; a propor- 
tion in that population of American citizens, trained 
under.our:institutions-and prepared: for. freedom 
and self-government, and. to. their example and 

influence is doubtless to. be. ascribed: the preva- 

lence of good order: and: the very curious observ- 
ance: of: forms and: practices common under the 
l@iumate workings of our system, in the midst of 
the radical illegality and: essentially revolutionary 
proceédings which have marked the recent course 
of the:people. But it is not to be denied that the 
population. of California is of the most heteroge- 
neous composition—Mexicans, Indians, Chinese, 
Otaheiteans, adventurers, and gold hunters from all 
the nations of the earth—of every language, com- 
plexion, and race. Avery large proportion of 
them are mere, sojourners, adventurers, and way- 
farers, roaming over a, wild,,uninhabited expanse 
in. quest ‘of. treasure with which to. return to. their 
countries: and their homes, -The great: majority 
haveno ties.to the country, no families nor settle- 
ments;and are literally tenants. by suflerance,. if 
not trespassers.on the domain of the United States. 
‘The right of such a population, without any pre- 
vious recognition and organization, into a separate 
political community, to sovereignty, and inherent 
power, over and without the authority of Con- 
gress: to establish a State government, can. surely 
not-be.gravely maintained by any.. Yet that very 
people,on mere Executive invitation, have assumed 
and. practically exercised. such high. prerogative 
and have‘attempted to stamp fundamental, organic 
law’ on: thousands..of miles of waste, uninhabited 
countrys: Sir; the limits these people assume, and 
whichnow:? constitutes: this. new State of Califor- 
nia, cover some nine degrees of latitude, running 
diagonally,’ too; embrace the whole Pacific coast 
of our new acquisitions, with all its valuable har- 
bors, an extent as great as from New Brunswick 
to. North Carolina, and include an expanse of 
wild, unsettled territory equal to some five or six 
States of our Union. And is all this to be usurped 
and‘held by.some fifty or one hundred thousand 
people, without the previous authority of Con- 
gress or consent of the States, at the: invitation 
and: under the encouragement of the Executive 
alone? It is not to. be tolerated, and at whatever 
hazards. California ought to. be remanded to terri- 
torial subordination. ` 
With its performances and their results, however 
startling y the Administration seem well satisfied. 
The -strangest.feature.of the message is the earnest 
recommendation to Congress to allow the Execu- 
tive & similar course of action and policy in refer- 
ence to: all. the residue of our: vast. acquisitions 


from: Mexico,-and to witness with acquiescence | 


the:repetition in indefinite series of such uncon- 
atilutional usurpations and encroachments on its 
‘own: powérs and the rights of the States. : H is 
gravely-proposed: that the whole of the vast. ex- 
panse of counwy, except California, acquired from 
Mexico, should be leftentirely to Executive action, 


to be gétded—the people gathered into separate | 


communities; grown up. under the tutelage of 
the President until. they attain. the growth and 
maturity befitting States of the Union—then at his 


discretion; and as often as he may deem expedi- | 


ent, to. be invited ‘and éncanraged -to assemble in 
conventions 


formiconstitutionsand organiclaw,: 


l this, and it should have operated at least to delay | 
| their action. 


| ecuted. 


te fix limits; to assume.all-the attributes and.func- 
tions. of a sovereign . State; ready for -admission 
into the Union—all without the action of Congress 
or the regulation of œ single law. Was there ever 


such a conception of statesmanship? To re it | 


seems like the crude fantasy of a crazed brain, 
rather than the grave recommendation of reflec- 
tion and wisdom. Sir, the proposition is as far- 
cical as itis preposterous: a troublesome family of | 
infant communities the President would have on 
his hands; to be sure!—rare brawling and quar- 


reling, with now and then a very pretty fight, | 


doubtless! : New Mexico would be ambitious 
enough to’ cope with Texas right away; Deseret 
and California are already at loggerhéads about į 
limits; and as to the innumerable little communi- 
ties that may bé expected to spring up amid the 
valleys of the Rocky Mountains, and the oases of 
the Great Basin, they would succeed in their strug- 
gles to the tenacity and fierceness.of the grizzly 
bears they expel. Sir, frequent and wise legisla- 
tion will be absolutely requisite for the due man- 
agement and settlement. of these distant Territo- | 
ries, and you must have volumes of laws instead 
of none. 

Besides, Mr. Speaker, how utterly inconsistent 
with-all the wise limitations of our Constitution, 
and the jealous vigilance of Executive power we 
have been always enjoined to éntertain, to allow 
such an accumulation of extraordinary powers in 
the hands of the Executive, and for such indefi- 
nite period of continuance. Sole supervisor, legis- 
lator, and executive of such vast and remote re- 
gions, iñ what would his position differ from that 
of a monarch governing by satraps or proconsuls, 
under the name of governors and bearers of dis- 
patches? A more pregnant fact, a more striking | 
Hlustration, to show the bitterness and intensity of | 
the sectional issues that now slistract the councils 
of the country, and merge all things else, could 
not be:afforded, than the mere recommendation of 
such a scheme of policy in relation to the new 
Territories. And but for the: vile anti-slavery agi- 
tation, E venture to assert, it would never for a 
moment receive advocacy or countenance on this 
floor. 

Hitherto I have, Mr. Speaker, considered the | 
action and policy of the Executive without refer- | 
ence in the main to this subject; but 1 should fail 
of my highest duty, if 1 did not expose and de- 
nounce their disastrous consequences to the rights 
and honor of the South. In this respect they. are 
most. of all obnoxious to me.I consider them 
most. insidious and dangerous; that they have 


| in ‘convention to establish its organic law: At this 


very time, too; the Administration or its. agents 
‘knew—for it was operily.urged in the California pa- 
persthat in forming theit:constitution, the people 
would be under the strongest ioral suasion to ex- 
elude slavery, from the consideration that otherwise, 
in théir interided: application for admission; they 
would encounter'the resolute bostility.of the whole 
North. The result was of course as. anticipated, and 
| intheconstitution was incorporated: a clause probi- 
bitingslavery. Surely no proper time: had been al- 
lowed for the immigration of citizens frem the slaye- 
| holding States—no opportunity had been. afforded 
by legislation, for the appeal which the. Consti- 
tution of the United States gives in certain cases 
to the Supreme Court, by which the operation and 
effect of the Mexican laws might have been judi- 
cially determined. Such a decision, if hereafter at- 
tainable, would, though favorable to the South, be 
of no possible avail now, that the constitution of 
the State prohibits slavery. All this wrought gross 
wrong and injustice to the southern States—the 
joint sovereigns of the whole Territory. Nor was 
it confined to a narrow space, or to the country 
‘actually settléd or even roamed over; but the 
strange medley of ‘all kindreds and: tongues and 
people, constituting the limited and. motley. popula- 
tion, were allowed to stamp. hundreds of miles 
never trodden by the feot of the white man with 
an organic law which forever excluded the citizens 
of the southern States with their slave property. 
All this was done at the invitation and with the 
encouragement of the Executive. How idle for 
him now to soothe us by the assurance, that after 
| California shall have been admitted, her people 
cannot be prevented from changing their: constitu- 
tion at any time.and establishing our domestic. in+ 
stitutions! What chance, when the property of 
the South is not admitted, and our citizens, without 
it are practically, as we know, excluded from set- 
thing, to.establish an. interest or a feeling which 
alone could induce such change. It would be be~ 
sotted folly to expect such result. 

Another result of injustice and wrong to the 
South from this action of the Executive, was in 
precluding us from our legitimate influence in Con- 
| gress in determining the time when the people of 
; the Territory should be free to elect in regard to our 
institutions, and from the great power we wielded, 
by resisting, all legislation: for this Territory, to 
compel fair participation’on our part,ora righteous 
adjustment of the whole question . - Fn; the Senate, 
the South is still potent, and even in this body we 
are not yet powerless. By delaying the period for 


already inflicted great wrong, and that, carried out 


tas recommended; they would fileh from the States | 


of the South all chance of participation in the new | 
acquisitions, and effectually exclude all slave- 
holders with their property. 

By that action and policy, unless repudiated, we 
have been already excluded from the’ wide ex- 
panse of California and the whole Pacific coast. 
All sensible men know that, in relation to Califor- 
nia, the agitation and threat of the Wilmot proviso 
has been very nearly tantamount to its enforce- 
ment for our exclusion. Slaves are in the nature 
of capital, which is proverbially timid, and could 
not. be carried in while there was the impending 
threat and danger of compulsory abolition. The 
Administration, although not responsible for, knew 


i 
i 


Just when the determined stand of 
many of the southern. States in assertion: of their 
rights might- have encouraged their citizens in re- 
liance on-their protection to venture into the terri- 
tory with their slaves, the Administration thought 
proper to determine. the matter against them by 
usurping the judicial: function, and announcing 
positively that the Mexican laws regulating the! 
relations of persons were in force and must be ex- 
This must have operated continued and 
effectual exclusion. Then at.a.time, when both 
from previous causes and the avowed interpreta- 
tion, of the Executive as to the operation of the 
Mexican laws—from the character of the existing 
population and the exclusion of southern men with 
their. property—it was certain. the decision of the ! 
people would be against the recognition of the do- 
mestie institutions of the South, the Executive, 
without constitutional authority, in the face of the 
direct- refusal of Congress to-do the same thing, | 


the formation of a State government in California, 
all the chances of time were secured, and at least a 
probability afforded that our citizens might go in 
with their property in such numbers as to make 
our interest paramount. At so early a date after 
the acgusition, when the original Mexican and 
foreign population constituted the majority of the 
population, this could not reasonably be expected. 
But the discovery of the wonderful. mines and. the 
consequent amazing enhancement. of the value.of 
labor in California, increased. daily the likelihood 
that slaves would be needed and introduced in 
numbers sufficient. to determine the choice of. the 
people as to their institutions. From realizing 
this strong probability, we are effectually pre- 
cluded by the State constitution of California. 
Our power of coercing settlement, by resisting 
the establishment of civil government in California, 
is effectually cut off.. That has been done in de- 
spite of us through the action of the Executive, A 
great means of compelling the attention’ of the 
Union to our claims is thus lost to us. A mast po- 
lent lever for satisfactory adjustment, which at the 
past session of Congress moved so many to .the 
supportof Walker’s amendment, has been snatched 
from our hands. lt may be asked, have we 
not a similar one in the ability to refuse admission ? 
By no means so satisfactory or effective a one, 
because they enjoy a civil government, and by 
their constitution we aré just as effectually ex- 
cluded previous to as after admission, wo Baer ee 
In consequence of the action of. the Executive, 
the alleged choice of the people of California is 
invoked against us—a snap judgment: has-been ta- 
ken, and now it is pleaded in bar, Our pretensions 
; even to the whole of the vast territory. of Califor- 
| niaare alleged to be-debarred... In weighing con- 


invited-theæ:heterogencous- population to assemble 


| Siderations for-equitable adjustment or division 


- 
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between the North and the South, it may be insist- 
ed that the. vast. expanse of California is lost 
ground, and no longer even a make-weight in the 
scale. Such has béen the wrong and ouster of the 
‘South: under this Executive usurpation. i 
“Tr full view and: with. fresh experience of these 
disastrous results to the cause of the South, we 
‘are seriously urged, Mr. Speaker, in the message 
on your table, to endure unnumbered repetitions of 
them. - The same'action and course of policy are 
recommended to be acquiesced in, with regard to 
all. the other immense acquisitions from: Mexico. 
What could be more insidious and fatal to the just 
claims of the’ South? The same subtle process 
that, against the will of every State in the South, 
has practically precluded us from all participation in 
“California, would'as inevitably work our perpetual | 
exclusion from. all the other Territories. The | 
Mexican laws are equally applicable to all the 
country, unsettled as well as settled, regulating | 
the relations of persons. There is to be no Federal 
jegislation, and no provision, consequently, even | 
for appeals, to test before the Supreme Court the | 
effect of those laws for the abolition of slavery. 
Slaveholders and slaves are thus effectually to be 
kept out. By a population thus naturally hostile | 
to our institutions, as fast as a petty nucleus of 
emigrants or adventurers can be obtained, consti- | 
tutions are to be formed, stamping on vast circuits 
around the perpetual exclusion of organic law. 
Thus are the rights of the slaveholding States to | 
fair participation in the vast acquisitions so large- 
ly won by their valor, and paid for by their treas- 
ure, to be by stealth and indirection forever filched 
away. Sir, we should be as inevitably excluded, 
as if under the prohibition of the most express 


Jaw, or fenced off by a cordon of bristling bayo- i 


nets. 

To contentment under such wrongs, we of the 
South are to be soothed by the evasion, forsooth ! | 
of the Wilmot proviso. hy, that is but exclu- | 
sion by law; and how differs it that we should be as | 
Inevitably excluded without law. This scheme of 
policy is worse than the Wilmot proviso. That 
is, indeed, sheer robbery, but it is at least open and | 
legalized with the forms of law. This effects the 
same foul wrong by indirection and cheatery, add- 
ing insult to our understandings, and mockery of 
our hopes. We of the South, Mr. Speaker, are 
not struggling against a name, nor.are we to be 
deluded by shadows. We are claiming a sub- 
stance and a reality. We demand fair participa- 
tion in our common acquisitions, or at least equal 
opportunity of enjoying them. I know somethink 
the nature of these countries and the necessities of 
their clime and productions must exclude slavery. 
Bo do not T In all new countries where labor is 
dear, and domestic servants particularly are not to 
be obtained, if Jaw allows, the conveniences and 
desires of men will, in my opinion, demand slaves. 
ln mining operations they would confessedly be 
most valuable; and at this very. moment, did the 
South enjoy her rights, her whole slave property 
would already have felt the appreciation of a large 
demand for emigration to California. Be this, 
however, as it may, our honor and equality in this | 
Union will not allow the degradation of express 

rohibition, or practical exclusion from the privi- 
ege of participation. : 

The grounds on which this policy of the Exec- 
utive is commended to our favor, seem to me 
wholly untenable, The main one, as I understand 
it, is to allay the anti-slavery agitation and prevent | 
sectional issues. With the present evident pur- | 
pose of the North to insist on the exclusion of sla- 

, very from the Territories, it is manifest this is only || 
to be effected with them by the conviction that 
their end will be as effectually attained by the poli- 
ey recommended, as by the Wilmot Proviso; and 
that affords but scant reason for our acquiescence 
in it. Bat even at the North, it will only agera- 
vate, not allay agitation, Were mere lust of polit- | 
ical power the sole motive of the North: in seeking: 
our exclusion, they know but too well the effect, | 
in the absence of an express prohibition, of its 
threat, to exclude. They would on that account 
keep legislative action always impending. To the 
like conclusion would tend the fanatical and mere | 
political motives that so largely induce this perni- 
gios agitation. Fanatics who, wiser than Christi- | 
anity, conceive slavery dire sin, and demagogues | 


purposes, will never for years ‘endure, even in re- 
gard to the Territories, the policy of inaction, sub- 
tle and certain as are its effects for our exclusion. 
If they did, it-would only be to cast themselves, in 
the language of one of their fiery zealots, ‘ an irre- 
sistible wave, with more violent lashings against 
the next salient point of slavery.”’ At the utmost, 
the agitation ‘could not be staved off beyond the 
next Presidential election, in which the policy 
to the Territories: must be inevitably a leading 
issue, unless final adjustment be previously ef- 
fected. 

Rely on it, Mr. Speaker, this shirking, shuffling 
policy will fail of its promised end. It leaves a 
rankling thorn.to maintain constant irritation and 
excitement. Instead of healing the existing wound, 
it keeps it open, a running sore. This matter has 
reached a crisis, and must be met with bold and 
decisive treatment. 
stances has been the blunder as well as wrong 


committed by the Administration. Evasion of the || 


just responsibility of encountering the pernicious 
Free Soil doctrines, has involved it in unconstitu- 
tional usurpations, plunged it into innumerable 
embarrassments, and inflicted on the South foul 
wrong. And are these things to be cloaked under 
the specious plausibilities of respect for the people 
of the Territories and non-intervention? 
for the rights of the people in thousands of miles 
of vacant territory, where in fact there are no people, 
is to justify the utter disregard of the rights of the 
people of half the States of this Union, the sole 
proprietors and sovereigns of the whole! Non- 
Intervention with the supporters of this Adminis- 


| tration was not wont to be advocated or defended. 


But let that pass. , Properly understood, it could 


only contemplate that the citizens of all the States į 


of the Union should be equally free to enter and 
settle with their property on the common territo- 
ries of the Union,—slaveholders and non-slave- 
holders to be on precisely the same footing of 
equality and right, and to be equally protected by 
the law and policy of the government; that proper 
“Territorial Governments being organized, rea- 
sonable periods should be allowed for such set- 
tlement, and then full and free opportunity of 


electing and determining their domestic institutions, ` 


should be allowed to the pecple of each Territory. 
This was to be fair and equal, and by it all might 
have been content to abide. But under this name 
of non-intervention, is it to be tolerated that there 
should be the most effectual intervention against 
the South ? that while slaveholders with their prop- 
erty had been kept out, and an adverse decision 
was inevitable, the people should be invited and 
encouraged to establish an organic law of per- 
petual exclusion and stamp it on vast regions of 
uninhabited space, and that such process is te be 
repeated as often- as necessary for our perpetual 
disfranchisement? Sir, it is gross outrage on the 
South. The whole policy, its recommendations 
and defences, should be scorned and repudiated by 
every slaveholding State. 

I have spoken on this subject, Mr. Speaker, 
strongly and warmly. With my feelings, I could 
do no less; but, I trust, without a trace of per- 
sonal bitterness towards the President. For Gen- 
eral Taylor, as I have said, I have respect and 
kindness. Ido notin fact hold him responsible 
for the action and policy developed in that mes- 
sage. He is, I believe, an honest, brave old sol- 
dier. His life has been passed in the field and the 
camp. His training has been to arms and com- 
mand, not to deliberation and investigation in the 
chamber of council or the halls of legislation. Ht 
is no disparagement to his character or intellect to 
hold him not profound in national or constitutional 
Jaw. He would be more than mortal man if he 
were. His Cabinet have been differently raised 
and exercised. They have been selected for their 
supposed maturity of wisdom and fullness of ex- 
perience on such subjects. On them General 
Taylor would naturally rely, and by their counsels 
be guided in all such matters. In justice and in 
truth, his Cabinet are responsible for the uncon- 
slitutional action, the usurpations and the insidi- 
ous tendencies of the policy disclosed by that mes- 
sage. Such responsibility before this House and 
the country I would fix upon them. The conse- 
quences of his action and the results of his policy 
were. surely not appreciated by the President. I 


Wwho'pander.to popular passions for their selfish 


much fear me, his unsuspecting honesty has been 


Respect ! 


Timidity under such cireum- || 


practised. on—his generous confidence abused, 
‘The pretext of extending protection and encour- 
agement to a distant community cast mainly on 
Executive care has been used to induce wide de~ 
parture from his just line of duty, and serious en- 
eroachment on the codrdinate departments of this 
‘Government. His desire to give peace to an agis 
tated country, and to allay alarming sectional ani- 
mosities, have been made subservient to a policy 
of insidious disfranchisement and exclusion of the 
people of the slaveholding States. Sir, it would 
be hard to have the wrong and insult of exclusion 
from:territories so largely won by its blood and 
treasure, inflicted on the South by the tyranny of 
a northern majority. But far more grievous 
would it be, to have the same injury insidtously 
| perpetrated through the instrumentality of a south- ` 
! ern President and a slaveholder. His interests, ~ 
his sentiments, the associations of his life, forbid 
lit. I cannot; will not believe General Taylor 
would knowingly do such wrong to his section, 
Thank God, we have no traitors at the South, 
Her sons “are true to the last moment of breath” 
—true to her honor and her rights. 

There are yet time and opportunity for repara» 
tion and correction of the evils inflicted on the 
i South by the action and policy of the Adminis- 
tration. Heaven grant that General Taylor’s 
| mind may be enlightened to their scope and effects! 
| Humble as I am, would that I could reach him in 
an appeal as thrilling as my feelings would dictat! 
His native State, that mother of heroes and states- 
men, who is proud to hold him among the first of 
her living sons, with the claim of parentage and 
nurture, should call on him to forbear. That gal- 
lant State, which reared him in boyhood and youth, _ 
and sent him forth in early manhood to his career 
of arms and glory, should appeal to him not to 
trample on the rights of her sons. In the name of 
Louisiana, the abode of his mature years, by all 
the affections of home and hearthstone, by all the 
associations and interests of neighbors and friends, ' 
I would conjure the renunciation of a policy that 
at no distant day must realize to her the horrors 
and the destinies of St. Domingo. I would bear back 
his memory to the trials and the triumphs he has 
shared with the gallant sons of the South, his fel- 
low-soldiers and compatriots in the conflicts which 
so largely won these very acquisitions, from which 
they and theirsare to be excluded. In the bloody 
trenches of Monterey, in the midst of the din and 
smoke of battle, again should he see'the valiant 
soldiers of the South rush on to the cannon’s 
mouth, and mount ‘‘ the imminent deadly breach,” 
with their mangled bodies piling high the pedes- 
tal of his fame. And on that memorable field of 
Buena Vista, at that most critical juncture, when 
all seemed lost save honor, again should his heart 
bound with hope as he hailed the approach of the 
noble regiment of Mississippians, and beheld them 
steady, undismayed, (through the very midst of 
the brave but unfortunate troops of the North, 
then, through a mistaken order, discomfited and 
in rout,) with souls untouched by panic, and nerved 
to do or die, march onward—right onward on the 
countless foe, and with invincible prowess snatch 
from the very jaws of death rescue and victory.* 
By such proud memories—by the fame they have 
won, and the meed of gratitude and honor they 
conferred, I would invoke him to cast now the 
weight of his deserved influence and high position 
on the side of the South, in the scale of right and 
justice. Let him openly rebuke the mad fanati- 
cism and grasping lust of power in the North. 
Let him, as when marching to the relief of his 
comrades at Fort Brown, determine, let foes come 
in what numbers they may, to encounter them, 
and march onward to the rescue of the South and 
her threatened institutions. He will find peace 
has its victories, not less glorious than those of 
war. Let him scatter for ever this cloud of fanat- 
| ics, Abolitionists, and Free Soilers, and, so far as 
| his action may, give defence and security to an 
endangered country. By such course he may 
achieve final adjustment of. the sectional agitation 
now rocking the Union to its centre, and illus- 
trate his administration with a glory that through 
the vista of time will be surpassed only by that 


| 


of Washington. 


*At this point the hammer fell: A few sentences have 
been added to give partial completeness to the view. 
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RECOVERY OF FUGITIVES FROM LABOR. 


SPEECH OF MR.. BUTLER, 
j : OF SOUTH CAROLINA, 
In THE SENATE or rae UNITED STATES; | 
January 24; 1850. 


“The Senate having proceeded to the special 
- order-of the day, being the following bill, viz: 


“A BILL to provide for the more effectual execution of the 
third clause of the second section. of the fourth article of 
‘the Constitution of the United States. i 


Be it enacted by the Senate and House of Representatives af 
the United States of America in Congress assembled, That, 
: when a person held to-service or labor in any State or Ter- 
_ Titory of the United States, under the laws of such State or 
': Territory, shali escape into any other of the said States or 
‘Territories, the person to whoin such service or labor may 
be due, his or her agent, or attorney, is hereby empowered 
- to seize or arrest such fugitive from service or labor, and to 
fake him or her before any judge of the circuit or district 
courts of the United States, or heforé any commissioner, or 
clerk of such courts, or marshal thereof, or any postmaster 
of the United. States, or collector. of the customs-of the 
United States, residing or being within such State wherein 
such seizure or arrest shall be made, and upon proof to the 
satisfaction. of such: judge; commissioner, clerk, marshal, 
postinaster, or collector, ‘as the case may be, either. by-oral 
testimony, or affidavit taken before and:certified by any per- 
son authorized to admjnister an oath under the laws of the 
United States, of of ‘any State, that the person so seized ar 
arrested under the laws of the State or Territory from which 
he or she fled, owe.service or labor to the person claiming 
him Grher, it shall be the duty of such judge, commissioner, 
"clerk; marshal, postmaster, or collector, to give a certificate 
thereof. to such claimant, his or her agent, or attorney, 
which certificate shall be a sufficient warrant for taking and 
removing such fugitive from service or labor to the State or 
Territory from which he or she fied. 

Sec. Q And be it further enacted, That‘ when a person 
ov held to service or labor, ns mentioned in the first section of 
this act, shall escape from such service or labor, as therein 
mentioned, the person to whom such service or labor may 
be due, ‘his or her agent, or attorney, may apply to any one 
of the officers of the United States named in said section, 
‘other than a marshal of the United States, for a warrant to 
seize and arrest such fugitive, and upon affidavit being. made 
before stich officer, (each of whom for the purposes of this 
act is hereliy authorized tò administer an oath or afirma- 
tion,) by such claimant, his or her agent, that such person 
does; under the laws of the State. or Territory from which 
+ be or she fled, owe: service: or Tabor to such claimant, it 

| shalt be, and ishereby, made the duty of such officer, to and 

_ before whom such application and affidavit is made, to issue 
his warrant to any marshal of any of the courts of the United 
States to seize and arrest such alleged fagitive, and to bring 
ham or her forthwith, or on a day to be muned in such war- 
tant, before the officer issuing such warrant, or cither of the 
other officers mentioned in said first section, except the 
marshal to whom the said warrant is directed, which said 
warrant or authority the said marshal is hereby authorized 
“and directed in all things to obey. 

Bed. 3; And he it further enacted, That any person who 
shalt knowingly and willingly obstruct or hinder such claim- 
ant, his agent or attorney, or any person or persons assisting 
him, her, or them,.ia.so serving.or arresting such fugitive 
from. service or labor, or shall rescue such fugitive from 

, such chimant, his agent or attorucy, when so arrested, 
pursuant:to.the authority: herein given or dectared, or shall 
aid, abet, or assist such:person so owing service or labor to 
escape from:such claimant, bis agent or attorney, or shall 

_ harbor or conceal such persou, after notice that he or she 
wag a fugitive from labor, as aforesaid, shall, for either of 
the said offences, forfeit and pay the sam of one thousand 
dollars, which penalty may be recovered by and for the 
benefit of such claimant, by action of debt in any court 


proper to try the same, saving, moreover, to the person j: 


claiming such tabor or service, his-right of action for, or on 
« Recount of, the said injuries, or either of them. 


See. 4. And be it further enacted, That when said person |! 


is seized or arrested under and by virtue of the said war- 
rant, by such marshal, and is brought before either of the 
officers aforesaid, other ‘than said marshal, it shali be the 
duty of such officer to proceed in the case of such person, 
in the. sameway as he is directed and authorized to do 
when such person is seized and arrested by the person 
claiming him. or by his or her agent or attorney, and: is 
brought betore such officer under the provisions of the first 


section of- Miis aet. 


‘Mr. BUTLER rose and addréssed the Senate 

as follows: f 
= Mr. Present: It may seem. like trespassing 
on the feelings;which have. been excited by. the 
< eloguëent remarks which have just fallen from the 
~ honorable Senator from Kentucky, to introduce 
such a-billas this. Itis passing from the feelings 
of harmony which Washington’s Farewell Ad- 
+, dress is so well calculated to inspire, to considera- 
“tions growing out of a bill which addresses itself 
to Bectional obligations. Harmony and union 
may be preserved: by the performance of mutual 
duties: The -bill under consideration , requires 
nothing more than js enjoined by the Constitution, 


and which‘contains the bond of union and the se- | 


curity of harmony; and, in the name of Washing- 
ton, I would invoke all parties. to- observe, main- 


4 Subject. 


-some comments upon it. 


tain, and defend it. It was the handiwork. of 
sages and patriots, and resulted. from. intelligent 
concessions, for. the benefit of all, Whether it has 
operated under the influence which gave it exist- 
ence, and looked to an impartial equality, is not a 
subject that calls for a remark at this time. I will 
now address myself to the task before me. 

Mr. President, this bill was reported to the Sen- 
ate more than two yearsago. I repeatedly tried to 
have it taken up, but have invariably failed, from 
some cause or other, perhaps beyond my conjec- 
ture; and, since the first time it was introduced, 
the mischiefs at which it was aimed have in- 
creased. 1 read this morning in one of the news- 
papers, (the Louisville Journal,) that from accurate 
statements $30,000 of slave property is abstracted 
from Kentucky annually, by persons who inveigle 
the slaves from the borders of Kentucky. I sup- 
pose the samé remark may be made with relation 
to Virginia, to Maryland, and some portions of 
the reniark may have reference to Missouri; and, 
taking it all in all, the mischief at. which this 
bill aims has increased so within the last two years 
that the people of the slaveholding States have 
suffered for the want of some provision on this 
The loss may be estimated at $200,000 
annually by this species of interference with our 


property—what. I might call wickedly mischiev- | 


ous; what I will call improper and illegal.. It is 
an invasion of recognized constitutional rights by 
those who ought to respect them. 

Mr. President, I have said this much, and candor 
requires me to say further, that I have no very 
great confidence that this bill will subserve the ends 
which seem to be contemplated by it. The Fed- 
eral Legislature, within its constitutional compe- 
tency, has too limited means to carry out the arti- 
cle of the Constitution to which this bill applies; 
and, sir, I know this much, that the cardinal arti- 
cles of the Constitution are not to be preserved by 
statutory enactments upon parchment, They must 
live and be preserved in the willing. minds and 
good faith of those who incurred the obligation to 
maintain them. And J do not venture too much 
when I say that, when this article was adopted, it 
was not only understood then, but was the prac- 
tice for many years afterwards, for the States to 
coéperate in their duty of delivering up fugitive 
slaves. f 

Sir, itis perhaps necessary that I should read 
that article of the Constitution, as I intend to make 
l intend to go into this 
matter with no feeling, so far as 1 know myself. 
{ shall discuss it as a legal and constitutional ques- 


tion, that presents itself’ to the good faith and the | 


best recollections of the history of this country. 
Sir, the article of the Constitution upon which 1 
am to comment, which is proposed to be enforced 
by this bill, is in the following words: 


& No person held to service or jabor in one State, under | 


the laws thereot, escaping into another, shall, in cousc- 
quence of any Jaw or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or Jabor may be due? 


Now, sir, what is the obvious import of such 
terms? Is it not that, when an owner pursues a 
servant into a non-slaveholding State, he has a 
right to apply to an officer for process to appre- 
hend him, when he is unable to do it himself? 
Why, sir, I speak somewhat from my own recol- 


lection on this subject. Not iwenty years ago a citi- | 


zen could go to New York, and apprehend a runa- 
way slave with almost as much ease ag in the city of 
Charleston. It was not difficultat that time. Why, 
sir, many persons of the South were in the habit 
of going to. Philadelphia, and carryimg their ser- 
vants with them, and living there; and 1 believe 


there never was any interference with the owner’s | 


control, or any obstacle in calling upon the magis- 
trate of the country to deliver up the slaves when 
they escaped. Such had been the understanding, 
without any Jaw upon the subject, till about 1793, 
when, in consequence of some difficulty between 
Virginia and Pennsylvania, a law was passed 
known as the law of .1793—the provisions of 


which I will not now read, because | have submit- į 


ted a report containing it, I mean the essential 
part.of it. | will take leave here to remark, that 
as L-have submitted a report upon this subject, 
setting forth in detail the state and tendency of the 


j law in the non-slaveholding States, and other rea- 


sons which have called for this bill, I shall now con- 


es — = = 


tent myself with alluding, in general terms, to these 
laws and the decisions.of the courts.connected with 
them. This may save.time, and advance the prog- 
ress of this discussion... That act contained a pro- 
vision that a master or ownerhad a right to pursue 
and apprehend a slave.. That was the act—not con- 
fining them exclusively to the federal-tribunal, but 
also giving them aright to apply-to State. officers. 
The constables and all officers. were required to. co- 
| operate in giving that efficacy to.the clause. of the 
Constitution which it was. proposed to enforce by 
its terms. Now, sir, how long did. that act stand? 
Thatact continued, without any question, for many 
years; and | believe the first time it was assailed 
was by a decision in thecourts of New York. The 
result’ of that decision was to hold that Congress 
had no right to devolve upon the State officers the 
duty of carrying out the provisions of the Federal 
| Constitution. That was the first move. The next 
step was easily taken, and, | believe, was first ta- 
ken in the State of New York; and laws were 
passed positively forbidding the magistrates and 
other State officers from aiding to deliver fugitive 
slaves upon the application of their masters. . The 
act of "93 assumed the unquegtionable right of 
| the owner to apprehend his own slave—to take 
and control his own propérty—and recognized, as 
an unquestionable duty, that the State should co- 
operate, through their State officers and courts, to 
give him their aid in the enforcement of this right. 

The legislation of the non-slaveholding States 
seemed to have been aimed, in the first instance, 
to break down the provisions of this act—some 
by one way, and some by another—all, (1 allude 
to the Northern and Eastern States,) however, 
having a common tendency. 
|| These States never seemed to think it worth 
while to inquire whether this species. of legislation 
was unconstitutional. That it-wasso, however, 
was apparent to everybody else, and has been so 
held by the highest judicial tribunal. 

The legislation of these States has been of a 
different character, with but one aim. That which 
took place previous to the judgment of the Su- 
preme Court, in the case of Prigg vs. Pennsylva- 
nia, and which I shall have occasion to notice, was 
with a view to counteract the legislation of Con- 
gress, and, in its operation, to defeat the Constitu- 
tion. That which has taken place since that decis- 
ion has been skillfully framed to evade the force 
and effect of the judgment». Its whole character 
has been that of an adversary, framing its legisla- 
tion with skillful hostility. to the rights, the consti- 
tutional rights, of the slaveholding States of this 
Confederacy. The result has been that there 
stands the Constitution, a dead letter, and here 
lives the State legislation that destroyed it. The 
Constitution has been stationary, whilst laws have 
been aggressively progressive. I shall have to 
allude to these laws to make my remarks intelligi- 
ble, and algo to show how dangerous it is to trust 
to popular prejudice when it insinuates itself into 
legislative bodies, and especially to expose the in- 
fluence of an uncontrolled sectional interest. 

Pennsylvania passed a Jaw in 1826—the one that 
was decided to be unconstitutional in the case of 
Prigg vs. Pennsylvania—the purport of which 
was, that no fugitive slave should be arrested 
without a warrant, nor discharged without an or- 
der of some judicial magistrate, and imposed higlr 
penalties on an owner for apprehending his own 
slave wherever he might find him. 

Mr. COOPER, - Will the Senator allow me to 
make a remark by way of correction ? 

Mr. BUTLER. With pleasure. 

Mr. COOPER. The law to which the Senator 
refers is known as the law of 1826. The passage 
of that law was procured by the State of Maryland. 
| Commissioners—Messrs. Meredith and „ifl 
recollect aright—were sent by the State of Mary- 
land to Pennsylvania to procure the passage of 
such a bil. The main features of that bill were 
draughted and presented to the Legislature of 
Pennsylvania by those gentlemen, the commis- 
sioners of Maryland, and. the bill was passed at 
their instance. Pennsylvania would not have en- 
acted any such law, 1 presume, if it had not been 
upon the application of her sister State of Mary- 
land, who desired that legislation upon the subject 
i by the State should take place. . 

i Mr. BUTLER.. I suppose, from what the 
' Senator says, some, law- had. become actually 
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necessary for Maryland. Andit seems that'then 
Pennsylvania félt ar obligation to pass some law 
allowing an ownér to apprehend his fugitive under 
a’ warrant: But how were that law and its true 
obligations “régarded? The ‘case’ of Prigg—the 
details of which will be found in the report which 
T have submitted will show. : 
““The owner did apprehend his servant under a 
Warrant, and carried him before a justice, who re- 
fused. to discharge him. The defendant took the 
servant to Maryland; and, for doing so, after he 
had: been réfused an order of discharge from’ the 
magistrate; he was, according’ to the terms of the 
law, liable to its: penalties—to be incarcerated in 
the penitentiary, &c. A : 

At the séme time there were laws in New York 
and ‘other States. prohibiting State officers from 
issuing warrants and giving discharges, and at the 
same time regarding an owner asa trespasser who 
should apprehend his fugitive without an order. 
Under such a’state of legislation, it is not difficult 
tö see what was the fate of the owner. One af- 
forded a remedy which the officer would not 
enforce, and the other refused all remedy what- 
ever, : 

This kind of legislation was a violation of the 
Constitution, The other kind which I shall no- 
tice, is a fraudulent evasion of its obligations, and 
of the judgment of the courts. 

The case of Pennsylvania vs. Prige has asserted 
a Sound doctrine on the issue before it, but 
has given rise to a pretext for the legislation 
which I shall have occasion to notice, and which 
all judicial tribunals ought to regard as unconsti- 
tutional and void. 

Mr. DICKINSON. Will the Senator allow me 
to say that the courts of New York have pro- 
nounced the laws alluded to as unconstitutional ? 

Mr. BUTLER. Yes, sir; it affords me real 
pleasure to pay a compliment to some of the 
judges of New York; they have preserved the pu- 
rity of the ermine, and maintained the integrity of 
the ‘magistrate: Judge Nelson has given a lu- 
minous opinion, and, what lregard a higher merit, 
a firm judgment on this matter. He never allowed 
the judge to be lost in the facile politician when 
he was called on to maintain the Constitution of 
his country. His judgment has truth to sustain it, 
and ability to vindicate it. An upright judge is 
the best of men; for, under the panoply of the 
law, he makes a wéak party as strong as the 
greatest; he makes his tribunal the impartial level- 
er of parties, and makes his court as a city of 
refuge, I wish I could say the same of other 
fanctionaries. I wish I could say it of other: 
functionaries of New York. A Governor of that 
State—perhaps'a politician consulting popularity, 
or one who had‘a conscience that took refuge in a 
morality that was above that of other men, and 
above the obligation of the Constitution’ of his 
country, as E would say—openly assumed the 
ground that he would not deliver up a fugitive 
from justice, upon the application of another State, 
if it should only appear that he had been charged 
with-stealing or inveiglinga slave from his owner— 
holding, as J understand, that he would not regard 
anything a felony that was not so regarded by her 
own laws. F believe his course was repudiated by 
his own Legislature; and, from the highest judge 
to the lowest tipstaff, he has no countenance for 
his sage opinion. + 

I perceive I have interfered withthe main thread 
of my argument, and return to'it. 


te 


I have said‘before, that, in the case of Prigg vs. |! 


Pennsylvania, the Supreme Court had decided that | 
all the ‘previous legislation referred to was uncon- 
stitutional; that judgment brought within its scope 
subjecis that were notin issue, and which ought | 
not to be affected by it. The true issue in the ease 
was, whether an owner, in‘a slaveholding State, 
had a right to pursue and apprehend his runaway | 
slave in a -non-slaveliolding State without the 
authority of a warrant or the discharge of a judge 
Upon this point the judges were unanimous, and | 
the judgment of the court most satisfactory—a | 
judgment fall of historical instruction on the sub- | 
ject of slavery, as recognized and protected under | 
the Constitution, I commend ‘gentlemen to a | 
faithful perusal of it. 
The decision is a strong commentary on the | 
adversary legislation of some of the ton-slave- | 


question that was decided. 


„certain fines and penalties imposed by the act. 


holding States, and exposes, in a rebuking light, 


the extent of the unconstitutional aggressions of || 
those States, and ought to be a warning to them i| 
in the future. Power, I fear, unchecked by oppo- 
sition, has no othér limits than’ its interests or 
prejudices may prescribe. j TEES 

Since the decision has been made, the great 
effort has been to évade it, by recognizing as law 
what was rot aétualy decided, with a view of 
defeating the force of the judgment on the only 


t 


_ IT have alluded to Pennsylvania in no invidious 
temper, but only for illustration of the state of | 
the law before the decision in the case of Prigg. 
F now refer to her legislation, since that, for the 
same purpose. Her law has an imposing title to 
guard personal liberty. Ihave itbefore me. This 
law declares and provides that if any one shall 
pursue and apprehend a person of color in such a 
way as to be guilty of a breach of the peace, he 
shall be subject to ali the penalties and the high 
penalties of this act. Who, sir, does not see 
through the flimsy covering of this law? The 
whole amount of the operation of the act is this, ; 
(for I choose to be frank and plaingwhen J putan | 
important proposition:) A man from the South 
goes to Pennsylvania, and there he sees his ser- 
vant. The magistrate says to him, you have a 
right to apprehend him, for the court has so de- 
cided. But, at the same time, this magistrate 
turns round,’and says to the sérvant, Bob, if he 
commit any violence upon you, or be guilty, in 
the manner of capturing you, of what would 
amount to a breach of the peace, he must himself į 
be arrested, and for his trespass be put in prison 
under the operation of our law. If three or more 
persons should uniie in their efforts to take the 
slave with any violence, arising from any resist- 
ance or difficulty in subjugating him, or bringing 
him under control, then the parties might be 
indicted for a riot; for a riot is defined to be a 
breach of the peace by a concert of three or more 
persons. If he lay his hands too heavily upon 
the slave, it may be called an assault and battery. į 
If he enters a house, and raise the latch a little | 
too strongly, then it may be styled forcible entry | 
and detainer. So the master may be placed in; 
prison, instead of the slave. This cannot be 
denied. Such, sir, is the probable operation of 
the Jaw in Pennsylvania. . 
Vermont has a law evidently aimed at this de- 
cision, and with a view to evade it, providing 
in terms, that any one—not only any magistrate, | 
but any citizen—who shall give assistance to the ; 
master in pursuit of the slave, shall be subject to | 


In other words, all officers and citizens are pro- 
hibited, under heavy penalties, from carrying out 
the provision of the Constitution. referred to. I 
suppose if an owner were to apply for assistance, 
the reply to him would be, you have your remedy.. 
in your own hands; which would be nothing more 
than leaving him to pursue his slave in the face of 
an adverse public opinion, and with all the hazard 
of irresponsible violence. Sir, he would be told, 
pursue him; there he is. Pursue him where? 
Sir, you might as well undertake to pursue him į 
throughout the Cretan labyrinth as to pursue him 
in Vermont, under circumstances of this kind, 
with a mob protecting him, and ina State where ! 
the law imposes no penalties for assisting the | 
slave, but imposes them upon all officers who may 
give countenance to owners in pursuit of fugitive 
slaves. Massachusetts’ has a law of the same 
import; and Rhode Island has adopted it totidem || 
verbis. j 

With regard to the State of New York, of which | 
T now propose to speak, it may be safely said that 
‘her legislation has been cumulatively unconstitu- i; 
tional. Her own courts have so decided; and; be- |! 
coming tired of this kind of a war gn the slave- 
holding States, she seems to think it most expe- | 
dient, or her demagogues think so, to give herself | 
up-to agitation. I believe one of her Senators (not | 
my friend who sits near me, Mr. Dickinson) owes | 
his seat her, in some measure, to this species of | 
agitation—an agitation whose waves ate always | 
beating at the base of, I fear, a crumbling Consti- | 
tution—an agitation as unwise as it is criminal—an | 


agitation that requires firmness tó resist it. There 

are but few men in any republic who have firm- | 
ness to resist these popular tendencies; but their | 
character. is preserved in history, and impartial | 


posterity delights to contrast them with popular 
demagogues, who are satisfied if they can, stand, 
for the time, on the-wreck of their country, The 
latter are like the reed that reproached the pros- 
trate oak with the imprudence of breasting the 
storm. i i 

I hold popular agitators the worst kind of men; 
they preserve a mean life frequently at the ex pense 
of a whole nation. When there are no positive 
acts, it is fair to look to public men as exponents 
of public opinion. 

Į do not believe that there is any law in Maine; 
so faras 1 understand it, I know of no law upon 
the subject—to sustain the act of 1793. How fair 
their representatives stand upon tke record, I will 


not say; but one of them is known to be identified 


with every endeavor to obstruct the carrying out 
of that act, and to be hostile to and ready to make 
war, in every way, upon that- inatitution. of the 
South, so far as he can, either upon this floor or 
any. where. . 

As.to New Hampshire, her absent Senator [Mr. 
Hate] will speak for her wherever he goes. She 
is hardly equivocal on this subject. The laws of 
Connecticut are of the same import with those of 
Massachusetts. € , 

Mr. BALDWIN. Will the Senator alow me 
to make a correction in regard to the State of Con- 
necticut? The law is simply this: It prohibits— 
since the decision of the Supreme Court of the 
United States in the case of Prigg vs. Pennsylwa- 
nia, déclaring State legislation on this subject un- 
constitutional—any judge, justice of the peace, or 
other officer of the State, as such, from atting in 
the capacity in which the act of Congress under- 
takes to impose a duty on the State magistrates 
and officers. It inflicts no penalty. It simply 
declares the action of the magistrate or officer so 
undertaking to act to be null and void. It pro- 
vides, nevertheless, ‘* that nothing therein con- 
‘tained shall be construed to impair any rights 
‘which, by the Constitution of the United States, 
‘ may pertain to any person to whom, by the laws 
‘of any other State, labor or service may be due 
‘ from any fugitive escaping into the State, or to 
t Prevent the exercise in the State of any powers 
‘ which may have been conferred by Congress on 
‘any judge or other officer of the United States in 
‘relation to such rights.” f T 

The State of Connecticut had enacted. a law, 
prior to the decision of the Supreme Court in the 
case of Prigg vs. Pennsylvania, which provided 
for the exercise of this power by any judge in the’ 
State who had authority, under its Jaws, to issue 
the writ of habeas corpus. It provided, also, for the 
security of the free colored citizens of the State 
against unlawful seizure and detention, under the 
claim or pretext that they were slaves, by giving 
them aright to be heard before these judges, and 
to a trial by jury, ifeither party desired it, of the 
question at issue between them. That law was 
repealed immediately after the decision of the Su- 


| preme Court in the case referred.to, that the power 


and the duty toenforce the constitutional provision 
for the. surrender of fugitive slaves pertained ex- 
clusively to the National Government.. It was not 
deemed proper that officers and: magistrates of the 
State should be permitted, in their official capaci- 
ties, to exercise powers not conferred by the Siate 
nor- subject to be regulated. by. its laws, but at- 
tempted to be conferred on them-by a Government 
ly which they were not appointed, and to which 
they weré in no way responsible. . 

_ Mr. BUTLER. New Jersey has a law of sim- 
ilar purport to that of Pennsylvania, referred to; 
one to protect personal liberty, and to give a trial 


by jury, &c. 


_ I now cometo the northwestern nan-slavehold- 
ing States, beginning with Ohio, She had a black 
ode, Í believe. Tt has been‘so often modified that 
itis extremely difficult to understand it at this’ time. 
But her public men are-her exponents, or soine of 
them. One, a Senator on this floor, has openly 
said, in a resolution, said to have been proposed 
by him at a meeting of free soilers, that, ander an 
oath to support the Constitution of the United 


| States, he would feel-at liberty, under'a mental 


Paes to regard this article as null and 
void. i 

Mr. CHASE. To whom does the Senator 
allude? > pee 


Mr. BUTLER. l allude to the Senator him: 
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self, and to.the resolution. introduced by him in a 
convention held in 1843.* / 

Mr. CHASE. | Mr. President, I never proposed 
such a resolution;-never voted for any such reso- 
lution; I never would propose or vote for such a 
resolution? >.” . i : 

Mr. BUTLER. -It is attributed to the Senator 
who has just taken his seat, if the accounts in the 
newspapers are to be relied upon. oc 

Mr. CHASE, I suspect that if the Senator relies 
upon no better authority than the newspapers, he 
will find himself often misinformed. [Laughter.] 

Mr. BUTLER. Lshould hardly have sup- 
posed that such a remark would. come from one 
connected with newspapers himself. [Renewed 
laughter.] When an honorable Senator rises upon 
this floor and disavows anything publicly charged 
to him I shall give him credit for it and not con- 
tradict him. I can say that heretofore this opinion 
has been attributed to both himself and one of the 
Senators from New York, [Mr.Sewarv.] They 
have been thought to be extra-constitutional. 
They have been thought to take an extra view of 
this subject altogether. 

But, sir, I come to the’ question of fact. Is it 
not notorious that slaves do escape into:Ohio, and 
that masters cannot recover them? Ido not now 
speak of laws.. I do not know that there are any 
Jaws there, one way or the other, upon the subject. 
L have looked over the laws, and can find no pos- 
itive enactment... I. believe the only sister of the 
Western States not tainted in the way I have 
named is Iowa. I believe there is no law there, 
but that there is rather a disposition to cadperate. 
As I have no specific laws before me of the 


„other Northwestern States, it is unnecessary to 


name them in detail. ‘They give no assistance, 
and allow and countenance abolitionists in carry- 
ing on their unconstitutional depredations. 

Mr. President, there are gentlemen representing 
the non-slaveholding States, who I can readily con- 
ceive, have. their difficulties. Some, I believe, 
have. struggled against them. Others have been 
the willing instruments of their constituents. Bat, 
sir, they have done a wrong; they have perpetra- 
ted a great injustice... They have heaped injustice 
upon the Southern portion of these United States 
to an extent which they have not realized. 

Some of them assume to themselves an excel- 
lence, under the professions of a high morality, 
that I will not say they deserve. Any morality 
that assumes to be above observing the obligations 
of a common compact I cannot understand. I do 
not think that those who profess it are better men 
than the rest ofus. I would not have an inference 
drawn: that t. think. them better men than the 
framers. ‘of. the Constitution—than Franklin or 
Hamilton. » But, borrowing a quotation, once so 
eloquently made use of by my friend from New 
York, who sits near me, I may say— 

“The ambitious youth who fired the Ephesian dome, 

Survived in fame the pious fool who reared it.” 


“This Constitution was reared as the temple of 
our liberties and rights. The fires on ité altar were 
kindled and kept alive by patriotism, justice, and 
wisdom. And stall it be now that they only serve 
to light firebrands to burn it into ashes? I can say 
in good faith that these firebrands have never been 


lighted by any portion of my constituents. Their | 


course hasbeen marked by too many compro- 
mises, by an anxiety to preserve this temple from 
the conflagration of incendiaries. As the gentleman 
from Vermont (Mr. Puexes] said the other day, 
I myself, under the Clayton bill, was willing to 
close this slave controversy on a point of honor. 
These remarks have led me into an episode. 


*In 1843, Messrs. Chase and Lewis published acall for 
an abolition. convention at Columbus. The convention 
met, and, among its doiugs, it adopted the following reso- 
ution ‘which was proposed by Mr. Chase in propria per- 
sona: 


Resolved, That we hereby give it to be distinctly unger- |; 


stood: by this nation and the world, that the abolitionists, 
considering that the strength of our cause lies in its right- 
eousness, and our hopes for it in our conformity to the laws of 
God'and our support forthe rights of man, we owe to the 
sovereign: Ruler of the Universe, as a proof of our allegiance 
to Him,in all our civil relations and offices, whether as friends, 


citizens, or-as ‘public functionaries, sworn to support the į 
Constitution of, the. United States, to regard and treat the : 


third clause of the instrument, whenerer applied in the case of 
a fugitive slave, 48 UPTERLY NULL 


as forming no part of the. Constitution.of the United States, | 


WHENEVER WE ARE CALLED UPON -AS SWORN To SUPPORT IT. 


New Serres—No. 6. 


AND VOID, and consequently ij 


F now come to another part of my argument: 

Whilst I am willing to adopt the judgmentin the 
case of Prigg vs. Pennsylvania, I do not adopt the 
conclusion of a majority of the court, in saying 
that it exelusively belongs to Congress to devise 
legislation to carry into effect the article of the 
Constitution under consideration. No, sir; Con 
gress may legislate to some extent, but it can 
legislate only within a limited scope. The States 
are the parties who should carry out this provision 
as an extradition treaty; and until they give their 
coöperation, it cannot be carried out. Until that 
is done, the clause will be a dead letter. 

I hesitate little in saying the decision will be re- 
garded as erroneous in this, that the States have | 
no duties to perform. The opinions of Chief) 
Justice Taney and Judge Thompson are unanswer- 
able, and will prevail in public estimation against | 
those ofa majority of the court. They say: | 

“ They (the States) are not prohibited; but, on the con- | 
trary, itis enjoined upon them as a duty, to protect and | 
support the owner when he is endeavoring to obtain posses- 


sion of his property, tound within their respective territo- 
ries.” 


is unanswerable. The argument so ably sustained 


“in express terms, forbidden to make any regulation 
‘to impair the master’s right; but there the pro- 
* hibition stops.” 

Justices Thompson and Daniel, in well-sustained 
judgments, concurred with the Chief Justice. 
Judge Thompson ‘said he had filed his opinion 
principally to guard against the conclusion “ that 
‘by my silence I assent to the doctrine that all le- 
‘gislation on the subject rested exclusively in Con- 
‘gress, and that all State legislation, in the absence 
‘of any law of Congress, is unconstitutional and 
€ void.” 

The mere dictum of the court does not bind me, 
nor can it, in justice, exonerate the States from 
their duty. 


the Constitution would enjoin, it becomes impera- 
tively the duty of Congress to do all it can, What 
can itdo? The bill under consideration contains 
some provisions that may be enforced, and such 
as may give some aid to the slave owner, provided 
its provisions are carried out in good faith by the 
Federal agents enumerated in it. They derive 
their appointment, in part, from slaveholders; and 
they are their agents. We can require them to do 
all such duties as may be imposcd upon them, 
and they are only the duties which all citizens 
should perform who owe allegiance to the Consti- 
tution. £ 

This bill recognizes the principles of the act of 
1793, so far as it regards the employment of Fed- 
eral officers. It has nothing to do with State offi- 
cers, 

I shall not trouble the Senate by enumerating 
the officers upon whom this bill devolves duties. 
These duties are simple—simply to give a passport 
to an owner of a slave to carry him out of the State 
when required, or when the slave is brought before 
him. Jt is giving the owner the benefit of a Fed- 
eral passport from one of its officers, to secure an 
acknowledged right. The bill requires all Federal 
officers to hear, determine, and give passports, 
-and no more. N 

The pursuing owner of a fugitive cannot rely 
much on this kind of legislation in adversary 
communities, but it is all we can give him. 

There is one clause which raises the penalty 
contained in the act of 1793, making the penalty 
$1,000, in lieu of $500. 

{ do not know how far this may be made avail- 
able. It may give an owner an opportunity to 
offer a higher fee to a lawyer—one-half or all to 
recover the slave and to indemnify him for his 
| expenses. 

This bill, like all others of a kindred character, 
depends on the action of a fixed majority—a ma- 
jority that has been made through the relaiion of 
constituent and representative. ‘The popular lan- 
guage of the day is, that it is through an intelli- 
gent and watchful constituency that we are to} 

have a safe. and. responsible representation, and 
|| that the wholesome operations of this Government | 


lare to be maintained through this influence; in 
i other words, through. the ballot-box. What a 


It does seem to me that this view of the matter |! and enable then to exclaim, in the words of Cromwell, on 
| a certain occasion, ‘The Lord hath delivered them into 


is summed up in one sentence: ‘* The States are, || 


But, as Congress has no way of compelling the i 
States to perform this duty, which good faith to and the party that consulted its interests; and has 
‘| been used, not as a shield, but as a sword or a 


li serpent, to strike or bite the party that submitted 


momentous character. 


fallacy? Itis no exaggeration when I say, it has 
been the ballot-box-which has in some measure 
produced the mischiefs: which some. have “sup: 
posed could be removed through it. It has-been 
through the ballot-box that the-sections have been 
arrayed against each other. Mr: President, it is 
worse than Pandora’s. box; for there was hope at 
the bottom of that, but there is no hope in this, 
You have a majority in the North: . Thìs majòr- 
ity is destined to increase; yes, sir, it ig destined to 
Increase. You have a high responsibility attached 


j to you as a majority. 


Sir, George Mason, one of the wisest, one of 
the most sagacious, and one of the firmest states- 
men that Virginia ever bred,” or that ever de 
liberated in the councils of his time, has uttered 


j language almost prophetic, which 1 will ask the 


Clerk to read: 


“Tf the Government is to be lasting, it must be founded 
in the confidence and affection of the people, and must be 
so constructed as to obtain these. The majority will be gov- 
erned by their interests. The southern States are the minor- 
ity in both Houses, Is it to be expected that they will de- 
liver themselves, bound hand and foot, to the castern States, 


our hands? *— Vide 5th vol, Elliot's Debates, p. 490. : 


Mr. President, George Mason’s opinion was, 
that the moment we relied upon a majority we 
rested upon something worse than a weak staff to 
sustain us. It was that we were resting on a dan- 
gerous and selfish support—upon a broken reed, 
that would lacerate the hand that rested upon it. 
He wanted a stronger and more certain guaranty 
for the weaker party—or I would say, the mi- 
nority. A provision was in the Constitution, 
whilst under consideration, requiring two-thirds to 
carry out certain measures—measures particularly 
affecting commerce and navigation. . 

Bat the South, under a compromise—oh ! that 


|| word compromise, it has ruined a confiding peo- 


ple! it has been proposed by craft and adopted by 
generosity; it has subserved the ends of one party, 


to it in confiding honesty—the South gave up the 
entire control of her commerce for a limited right 
to supply herself with slave power to a. certain 
period.. This concession. has been fatal.. It has 
been the confidence of uncalculating fairness: on 
justice and magnanimity. Justice “and magna- 
nimity ! What securities do they offer? The se- 


i curities of a morality founded in casuistry, in 


hypocrisy, and practical exhibitions of a selfish 
regard to sectional interest. When the South was 
in position she did all this. She gave to the North 
the entire right of navigation—a right that has 
been like a drain, cut to take off-the waters of 
one place to another—a drain that has been run- 
ning from one section and forcing out its waters 
on another—a channel of exhaustion to one and 
of plethora to the other—a plethora that is likely 
to disease the circulation of this beautiful system, 


; as it came from the hands of its makers. 


When the Southern States had their fair share 


| of power in this Confederacy did they abuse it? 


What instance can be pointed out of their viola- 
ting an honorable engagement? Their reproach 
will be that they did not resist encroachment and 
aggression when they had the power to do so: 
their reproach will be that they have made a bond, 
and have had to pay its penalties; or, to change 
the expression, they have made a covenant, and 
have observed their part without the power of 
compelling the other party to observe the obliga- 
tions incurred on their part. 

The reply to complaint is, that a majority must 
govern—a proposition that involves in it an un- 


| limited power—a power to construe and a power 


to enforce the Constitution. Well, sir, the power 
of a majority exists. Tow it will be used is to 
be determined. It carries with it its power, and 
ought to have associated with it its responsibili- 
ties. These responsibilities are of a grave and’ 
The influence that may be 
exerted may, like all unrestrained influences, carry 
with it its own destruction—*‘ Quem Deus vuli per- 
‘dere, prius dementat.”” This power of a majority 
is indeed strong, and is destined, from the prog- 
ress of events,-to make ‘a gigantic and fearful 


| exhibition of its strength. 
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: The destiny of this republic depends upon this 
increasing and aggressive majority, Even if it 
Were ‘to assign limits to itself to-day, I fear it 
Would pass them to-morrow. It is supposing that 
selfishness will respect the prescriptions of justice. 
Wher Sylla' wanted money, in Greece, he had to 
consult the oracle. The priest said the oracle gave 
a groan as its response. Fhe conquering general 
was left, according to his views, to make the in- 
terpretation; avid, saying that Apollo loved music, 
the groan was an evidence of assent to his propo- 
sition, and he took the money. ‘A. self-sustaining 

-majority will give a construction to this Constitu- 
tion, and will take the money. 

This majority will increase under the influence of 
a common interest. Minnesota, Nebraska, Califor- 
nia, Deseret; and New Mexico arein a political con- 
dition to: become States. They will have to be ad- 
mitted by the votes of the South, and these votes 
will be given under an honerable obligation to ob- 
serve the compromises of the past; but they surely 
should look to some security for the future. They 
ean have no indemnity for the past; that has been 
absorbed in the elements of their ruin; itis beyond 
the power of revocation or remedy; we must con- 
sult the counsels of prudence to prevent further 
mischief. The juncture of affairs has assumed a 
practical aspect to the Southern States. Will 
these States stand still, and, under manufactured 
forms of legislation, see themselves become facile 
victims? Will they sanctify their own certain 
means of destruction? They will never be stronger 
than they are now; they will certainly be weaker. 
How far can they control their destiny? As far 
as they can, they are bound to discharge all the 
duties of political communities, regardless of con- 
sequences. We should do our duty, and leave the 
consequences to God. We must see to our rights 
now; the past shows that the southern people have 
made sacrifices, and gives evidence of adeep anx- 
iety on their part to preserve the institutions of 
the country.” 

` Is it to be supposed that we are to stand by 
while, I may say, the sections are in battle array, 
and see battalion after battalion marching over to 
the enemy without firing upon them; without ta- 
king some measure, some guaranty for our rights? 
Those who suppose so are mistaken. The ques- 
tions involved: have passed far beyond the turn 
where they can be decided by atoms of argument, 
where the scales can be held up and the arguments 
weighed with the nice precision of the gentleman 
from Vermont, [Mi. PugLrs,] who has handled 
the question with his usual ability.. You cannot 
persuade the remnants of southern regiments— 
whose officers and men have shed their blood, and 
sacrificed their lives, and whose movements have 
sometimes secured the victory, some who have filed 
and taken the part of others—that they are not 
equal to them in any right that pertains to the soil 
that was conquered by their joint valor. No, sir; 
men who go for logic, when the instinets of nature 
dictate the determinations of the heart, make a 
great mistake. They make the mistake of Shy- 
lock, who relied upon his power of enforcing an 
unnatural bond—with this difference, of enforcing 
a bond that had no such penalties contained in 
it, 

Sir, the time for hearing the forms and pretences 
ofargumenthas passed. Every day’s proceedings 
here show the temptations to further advance in 
making majorities, with a view of reaping the 
fruits of the measures devised, either in popular 
fame or chance for office. T'his is the theatre for 
demonstration, and we have many actors, all look- 


ing to the magical influence of majority, and espe- | 


cially a majority by looking to foreign acces- 
sion. 


The resolution introduced the other day by the | 


distinguished Senator from Massachusetts is an 
illustration of this; and, sir, there are other reso- 
lutions to the same intent. They all profess a 
great love fof coming foreigners—to increase a ma- 
jority. 

Iam no enemy to the foreigner who wins his 
right to respect and confidence by industry and 
talent. If there is any one thing in my nature 
Stronger than another, it is toleration; but I cannot 
allow toleration to exert the power of preference 
Noram Iso blinded as not to see the tendency o 
things is to supersede the original organization of 
political communities. 


These measures are seen by many, resisted by 
few. Hfall men would think independently; most 
men would think right. Politicians think for them- 
selves, under professions of advancing the interest 


make victims.of those whose interest they profess 
to” embrace. ` 

Mr: President, it was not my intention to have 
dwelt :so long upon these topics; but, sir, they are 
topics, as the gentleman from Vermont said, that 
will intrude themselves upon us. One cannot be 
considered without its being in connection with 
others. The destiny of the republic does not 
depend upon asingle act. This slavery question 


and few wilt take the side of the weaker party; 
and, left to take care of itself, it must do its duty, 
and in doing it, it will have to incur the reproach 
of insolence and the aspersions of treason; being 
under the ban of the press, and sectional influ- 
ence, it makes its appeal to the tribunal of the 
Constitution. : 

But | fear that those who administer at that tri- 


I do. not so much fear the vigilance of Argus as the 
acquisitiveness of Mammon. 


derstood on the subject, without referring to other 
matters, especially those connected with our Mex- 
ican conquests. 

These. acquisitions bring with them the very 
question that will be discussed in this bill. These 
acquisitions were made by war, under a treaty of 
peace that terminated it. 

The war with Mexico had different aspects;and 
so long as it was waged to defend the territory of 
Texas,as a part of the United States—so long as 
it was regarded as a war to aiaintain the obliga- 
j| tions of a treaty with Texas; in other words, to do 
i| what ‘Texas declared she had a right to do before 
her annexation—it had my approbation; and even 


conquest, I could not counteract the Administra- 
tion. 1 did more. I recommended that troops 
should be raised in my own little State; and they 
were raised—they were raised in a spirit of patri- 
otism—to maintain the honor of ‘the national 
flag. 

But, sir, in the very first speech I every deliv- 
ered in this ‘Chamber, I said [ wanted no more 
territory for this Republic. There were few who 
| thought with me; few on the other side of the 
Chamber, and I believe but myself on this side. 
My voice was but the utterance of an humble 
individual. Ithought I foresaw—and look to my 
speeches for what Í said—that these acquisitions 
would be the apple of discord, and it has turned 
out that they are the apple of discord—the golden 
apple of discord. They were acquired by war, 
and war is the highest power that can be delegated 
to or exerted by any nation. It is a power that, 
like Aaron’s rod,swallows up all the rest. From 
necessity it must be illimitable in its means and 
unlimited in its ends. {t may reach consequences 
which were never contemplated by the nation that 
waged it. The treaty that terminates it carries 
with it both rights and duties. The war with 
Mexico is an illustration of all that I have said. 
le was the first war for the conquest of foreign ter- 
ritory that has been waged by this Government, 
|i and it placed the generals who conducted it ina 
| situation to exert powers which might have given 
j them all the advantages of victory. But they 
were too pure to claim them, and the soldiery had 
too much of the home feeling of the citizen to 
think of or submit to the temptations of conquest; 
they were the growth of the Republic, and loved 
i it with a patriotism that would maintainit. They 
| had, under the laws of war, the powers of. appro- 
|| priation not only to kill in battle, but to take and 


i bition of our character was that—thatno apprehen- 
| sion was entertained of any improper use ef power 
abroad. 

General Scott was in the heart of Mexico, with 
unlimited power, except such as was imposed by 
the laws of war under the laws of nations. And 
yet, while a triumphant soldiery were bestowing 
leurels on him, and when he was making the most 
|; eventful period of our history, he yielded to the 
| first suggestions of his. Government to return 


li home. He had his faults in his complaints to his | 


| of others; but they bring about the events which | 


is looked upon as the nucleus of sectional power, | 


The influence of the Government cannot be un- | 


i| after that, when it became a war of invasion and į 


| confiscate property. And what a beautiful exhi- | 


bunal are not, like Justice, blind in their decision. |} 


Government, but his acts refuted all that he said 
or wrote. The honor of his country was commit 
ted to him; and, notwithstanding he felt himself 
chafed in the apprehension that he might be su 
perseded by a lieutenant general, he continued to 
do his duty. History will do him justice. And 
I think now that his country would be justified in 
bestowing on him the highest titular rank that is 
known in our military history, both for his patri- 
otism and his conduct as a general. With the 


‘temptations of Julius Cæsar before him, though 


without the willing legions to support him, he ex- 
hibited the virtues of Camillus. 

But, sir, I should rather speak of the results of 
the war than the incidents of its prosecution, as 
the first alone may affect the topies nvclved in this 
discussion. 

These conquests, secured by a treaty of peace, 
have been made under the banners and in the 
name of the United States. Suppose the south- 
ern volunteers had gone and taken possession of, 
them, and, under the pretence of an inherent right 
to self-government, had organized themselves into 
a State; and in one of the articles of their consti- 
tation had said that no one but a slaveholder 
should hold office, or have the franchise of a citi- 
zen: why, sir, with such a pretension, the north- 
ern people would have stood aghast, with their 
hands raised in astonishment at its injustice. 
What has been done? Why, a peculiar popula- 
tion, who did net win the territory, but who have 
had preferences from facilities of emigration, and, 
perhaps, also, from the suggestive and moulding 
influence of Executive authority, have appropri- 
ated it, and have excluded those who contributed 
to win it, They have defined limits, made acon- 
stitution, and done all other acts of an indepen- 
dent people—of a people who have so far the ad- 
vantages of progressive society as to claim under 
a title of being the first lakers, with the further 
pretension of excluding whom they please; and 
that without the advice, consent, or permission of 
Congress. Surely, when the cession was made, 
it was made to those who had declared the war; 
and who were they? They were the people of the 
different sovereign States, through their represent- 
ative trustee—the Congress of the United States. 
And, as a trustee, Congress took, and as such 
must hold. Jt is a resulting consequence of the 
war power, Clearly conferred by the Constitution, 
that Congress must take care of and govern the 
Territories that have been surrendered to its do- 
minion—subject only to the limitations and con- 
trolling influence of equality and right among the 
partners who achieved the conquest. ~ 

Whilst this last view may be somewhat in con- 
flict with the opinion of the distinguished Senator 
from Michigan, to whom I feel indebted for many 
profound thoughts and some highly eloquent sen- 
timents, and, above all, for sound doctrine, that 
required some degree of firmness to avow and 
maintain; nevertheless, they are the doctrines sanc- 
tioned by the history of our institations. i 

And both the history and spirit of these insti- 
tutions inculcate a prominent idea of the distin- 
guished gentleman referred to—that is, uuder a 
free charter of Government, to allow the people of 
a Territory to shape their own destiny, to have no 
prohibitions, to have no dictations, especially to 
have no Executive influence. But surely Con- 
gress ought to give the power of attorney to make 
a government; otherwise, violence will make the 
appropriation, and success will vindicate usurpa- 
tion. Sir, I dread success, It has the fascination 
of fortune, and it takes a very stern justice to resist 
it—a justice which an honest minority may assert, 
but which a rude majority may, and I fear will, 
overrule. . 

This question, involving the rights of the South 
—involving the very existence of her institutions— 
cannot be overlooked in regard to these territorial 
conquests. ‘They served to’ make an important 
part of the issue before us. I hope, sir, in looking 
to California, we may not be like the dog, that in 
snapping at the shadow lost the substance. 

The old Atlantic States and their sisters have a 
common history—they were all Anglo-Saxon, and 
all were bound together by a common feeling. 
We should not withhold the dominion of our laws 
and Constitution from those who are entitled under 
the treaty of peace to claim them; they have a 
strong claim, resulting not from voluniary-choice, Š 
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but from the obligations of treaty: ‘They ought 
to'have the government that has been usually ex- 
tended to other Territories that have either been 
acquired by treaty or have heen surrendered by 
State cession. They are entitled toĉho more; and 
torclaim, more. is to claim under the right of self- 
appropriation=-the right-of monopoly. And in 
sich governments I would have some hand, per- 
haps a light:one, in forming them through the 
appointment of officers, &e. If any man who 
claimed an office ‘should have said that he wanted 
it, because he would exclude my constituents, Í 
would” have something to say about him. But if 
a governinent can be formed without sach process, 
all the guaranties of a minority, or those who rep- 
resent ivare gone, and gone forever. If this exper- 
iment is final on the issue, I do not say that it was 
in the power of the South, under the operation of the 
common giants of Territories, to secure any rights 
to carry the institution of slavery into them. We 
never claimed the right to establish, or by positive 
` taw to extend slavery. We fight under the doctrine 
of non-intervention—a doctrine inculcated by the 
principles of the Constitution. We want no prohi- 
bition in the settlement of these conquered Territo- 
vies. Outs is the doctrine of the Constitution; it 
is the doctrine of magna chaita, which was ob~ 
tained by the Barons of Runnymede, who claimed 
that they were peers with any one; and, though 
they owned those who were bound to them by the 
tenure of servitude, they were not less the peers of 
any one for that reason. Nor, sir, will a slave- 
holder consider himself as an inferior because he 
has the dominion of slaves—beings that are in no 
worse condition than if they occupied the place 
assigned to them fby hypocritical pretenders, or, 
what is worse, by heartless demagogues, whose 
selfishness may be measured by their extravagant 
professions. © ` g : 
© hope, sir, Ishall never have the bad taste to 
speak of what my State will do; I never have 
done so. I know she has oeen spoken of and re- 
garded in a way to provoke my resentments; but 
T know that rhetoric would not suit my own taste 
or.that of ‘the southern people. 
- How it has happened I cannot tell, but from 


some cause—not certainly deserved——Massachu- | 


setts and South Carolina have been made to take 
opposite positions in Federal politics; nay, more, 
to be made ostensibly bitter adversaries. It would 
be. strange if those who had a common history 
should he the parties to destroy the bonds of a 
union formed in a spirit of cordial confidence. 
The quarrel of Boston was espoused without cal- 
culation- by the people-of Charleston. There is 
something in the historical fact, that John Han- 
cock and Arthur Middleton, two of the wealthiest 
men of their day, seemed to have bound their 
respective States together by the strongest of per- 
Sopalspledges ‘and associations. They tenanted 
the same house, eat at the same table, and wor- 
shipped at the sagie altar; and pledged their lives 
and property in a common cause, and that com- 
mon cause was maintained by the common blood 
and treasure of the States. My State was a favor- 
ite colony of the mother country, and became the 
theatre of the deciding contest. There is scarcely 
a path or a rivalet in her borders that was not 
crimsoned by the blood of patriots and soldiers 
fighting ina common cause. And there is scarcely 
a hill that was not a camp-ground; on which floated 
the Banner of a northern general, for common 
rights, without regard. to sectional institutions. 
Greene, at Ninety-six, and Camden, recognized 
Sumter, Marion, and Pickens, as his equals; and, 
when he concluded to settle and live among us, he 
gave evidence that he was no sectional bigot. His 
ashes are now mingled with the soil of Georgia, 
and the epitaph on his tombstone will teach a les- 
son of liberty and self-respect. These lessons are 
written in our earlier history, and they will not be 
disregarded; they cannot, without incurring. an 
imputation of degeneracy. If I knew at this mo- 
ment that all. political connection was to cease be- 
tween the North:and the South, I would, asa 
matter of choice, hang up in my parlor the por- 
traits of. such men as Adams, Hancock, and Sher- 
man; and. they would be full of historical instruc- 
tion: ‘one lesson they especially teach, never to 
submit to a wrongful and oppressive exercise of 
authority.” They would “inculeate a lesson to 
maintain ‘the rights that you were born to. i 


The Southern States have a common: destiny; 
but some are, more particularly concerned, from 
geographical position, than others may think them- 
Selves. 

Diomedes: was the youngest hero at the siege 
of Troy. His courage was marked by prompt- 
ness and intrepidity, and compared well with the 
sagacious and perhaps selfish courage of Ulysses. 
Georgia was the youngest sistet of the thirteen. 
She has made her pledge in the spirit of Diomedes. 
And, sir, she will, with her sisters, maintain her 
motto— Equality or Independence.” 

Mr. CHASE. I do not propose fow, Mr. 
President, to enter into the general question which 
has been presented by the bill reported from the 
Judiciary Committee, but I have been myself in- 
dividually referred to in a manner which makes it 
proper for me to say a word or two. 

Mr. BUTLER, (interposing.) “The statement 
to which I referred came from an Ohio paper. 
That is my authority. I will hand it to the gen- 
tleman before he begins his remarks, in order that 
he may know upon what I based the remarks that 
I made in relation to him. 

Mr. CHASE. I know no reason, Mr. Presi- 
dent, why a particular Senator should be singled 
out upon this floor for a special exhibition of his 
personal opinions and views. It may, perhaps, 
be thought somewhat safer to attack a Senator’s 
supposed positions, which may separate him in 
political action from the two leading parties of the 
country, than other Senators, who have the advan- 
tage of prompt and powerful party support. The 


Senator from South Carolina thought proper the | 


other day to bring before the Senate a letter written 
by myself, and now the same Senator has seen fit 
to introduce here a newspaper paragraph, attribu- 
ting to me a certain resolution. : 

Mr. President, I wrote the letter attributed to 
me. I wrote that letter to the late Speaker of the 
House of Representatives of my State. I did not 
expect its publication. If I had,a phrase or two 
perhaps might have been made less obnoxious to 
verbal criticism. But, sir, the general proposi- 
tions maintained in that letter I would maintain in 
public, as I have maintained them in private. I 
have no sentiments for private communication 
which I am not ready to avow on proper occa- 
sions everywhere. My opinions, Mr. President, 
all men may know, and these opinions I am ready 
to defend. They are not sectional opinions. T 
was made to say, in the report of some remarks 
which T uttered in the Senate the other day, that 
the free Democracy—the party with which | have 
acted—was “ sometimes sectional” in its character. 
I did not say that. Itis notso. I hold no views 
which I deem sectional. Nor are they’sectional, 
unless the opinions of Washington, and Jeiferson, 
and Madison, were sectional also; for every posi- 


| tion which I maintain is fortified by their authori- 


ty—by southern authority. Not, sir, that [ feel 
the need of southern authority; it is enough for 
me that the opinions which I maintain are com- 
mended to the approval of my own judgment by 
the foree of reason—enough that I am myselt 
satisfied that those opinions are sound, just, and con- 
stitational. Such opinions I shall maintain fear- 
lessly, and maintain everywhere—always, how- 
ever, with entire respect for the opinions of those 
who differ from me. Why, sir, we are in a Sen- 
ale—a Senate of equals, perfect equals; and while 


_ Lrespect the opinions of every Senator upon this 


floor, and desire that he should utter them with 
entire freedom, I shall claim the like respeet for 
opinions which I utter—the results of consider- 
ation, reflection, and an honest judgment. 
Enough, sir, for the letter. Now, in regard to 
this newspaper paragraph. Iam not sorry that 
the Senator from South Carolina has deemed, my 
humble life worthy of his biographical investiga- 
tions. He.will find nothing in the history of that 
life which Lam unwilling to have known—nothing 
in any opinions advanced by me which I am not 
ready to avow. But, sir, Ido not choose to be 
held responsible for opinions not mine. This 
hewspaper scrap ascribes to me the paternity of a 
resolution supposed to recognize the propriety of 


| mental reservation in a certain case. 


Thave only to say I never Proposed the reso- 
lution; never voted for the resolution; I never 
would propose or vote for such a resolution. I 
hold no doctrine of mental reservation. Every 


man, in my judgment, should say precisely what 
he means—keeping nothing back, here or else- 
where. I should like, sir, tosee every man mait- 
tain here the same positions which he maintains at 
home—bold enough and resolute enough to advo- 
cate in the Senate the measures’ which he advo- 
cates before his constituents. 

I have nothing further to say, Mr. President. ‘I 
regret that I have been constrained to speak at all 
of matters personal to myself. But, under thé cir- 
cumstainges, I felt it my duty to say what I have 
said. a 

Mr. BUTLER. I hope the paragraph which 
has been referred to will be read. f f 

Mr. CHASE. Let it be read. 
Clerk for that purpose. 

Mr. MASON. I wish to ask the Senator if he 
will answer one or two questions for my informa- 
tion, and the information of the country. L under- 
stand him to state that he did not offer that reso- 
lution, that he never voted for it, and never would 
vote for it. I-gather from the same newspaper 
publication, that that resolution was offered at a 
meeting of the friends of that gentleman, convened 
by his influence, and at which I take it for granted 
he was present. Now, I ask him to inform me 
and the country whether, by whomsoever it was 
offered, that resolution was not passed in his 
presence? I hope also that the extract will be 
read. 

(The Secretary read the extract, being the same 
as published in a note in a preceding column} 


Mr. CHASE. Ido not know that T understand 
correctly the inquiry of the Senator from Vir- 
ginia. . 

Mr. MASON. My inquiry is, whether the 
honorable Senator knows- and can inform me 
whether that resolution was offered and passed at 
a meeting convened at his instance ? 

Mr. CHASE. Ido not know, Mr. President, 
how far it is deemed proper to go into subjects of 
this character here. Certainly an investigation of 
this sort in the Senate strikes me as somewhat ont. 
of place; but I will state for the information of the 
honorable Senator that the resolution in question 
was not proposed and adopted at any convention 
held or convened at my instance in the State of 
Ohio. It was not proposed or adopted at the con- 
vention referred to in the newspaper scrap brought 
here. It was, however, introduced and passed in 
a convention held at Buffalo, in the State of New 
York—I have forgotten the year, but I think. it 
was 1843. T have answered the specific inquiry 
of the Senator, and might leave the subject here; 
but perhaps it would be well, since the matter has 
been brought before us, to state further what is 
within my knowledge in geference to it. The 
resolution was presented at a mass convention of 
what was called the Liberty party. I was present, 
and wasa member of the committee on resolutions. 
The resolution in question was submitted to this 
committec, who declined to report it for the action 
of the convention. It was opposed by me jin ‘the 
committee room, but I cannot say how far the 
action of the committee was attributable to that. 
It was afterwards introduced to the convention 
when I was not present, by its author, and was 
adopted, after a speech from him, as often hap- 
pens in such cases, without discussion or examin- 
ation. It did not express, in my judgment, the 
sense of the convention or of the party. Is the 
Senator satisfied ? 

Mr. MASON. Perfectly, sir. 

Mr. CHASE. Having referred to the political 
organization known as the Liberty party, I will 
take occasion to add that, in my judgment, a body 
of purer men was never associated in political ac- 
tion. They were men who had honesty enough 
to speak as they meant, and courage enough to act 
as they resolved. 

Mr. MASON. I desire to be heard upon the 
bill now before the Senate. 

Mr. CHASE. I intended to propose, as the 
time for an adjournment has nearly arrived, that 
the bill be passed over informally. 

Mr. HAMLIN. If there is nothing else before 
the Senate, I will move that.the Senate naw go inia 
Executive session: 

Mr. MASON. J desire that this subject should 
be passed over informally. 


I sent it to the 
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DIPLOMATIC RELATIONS WITH AUSTRIA. 


DEBATE IN THE SENATE. 


Tuunspay; January 31, 1850. 

The Senate proceeded to the consideration of 
the following Resolution, submitted on the 24th 
aaliimo, by Mr, Cass: 

Resolved,. That the Committee on Foreign Relations he 
instructed to inquire into the expediency of Buspending 
diplomatic. relations with Austria. 


Mr. HUNTER addressed the Senate as follows: 
Mr. Presipent: 1 had supposed at one time 
that this resolution would have been permitted to 
sleep upon the table.. Had such been the dispo- 
sition of the mover, I should never have called it 
up; for I had no. desire to speak upon its merits. 
Bat when I found that we were to be pressed to a 
vote upon it, I felt it to be due to myself and those 
whom L represent, to offer the reasons which in- 
fluence my vote. This resolution has not only 
the sanction of high authority here, but a large 
ortion of the press has sustained it; and efforts 
have been made to give public opinion such a di- 
rection as to place under its ban all those who op- 
pose it, Gentlemen seem to suppose so, at least; 
~ for various propositions have been made to express 
our sympathy, as a Government, for the Hunga- 
rians, in some other mode, by those who have op- 
posed this particular form of action. Most of 
those who have spoken seem to contemplate the 
propriety at least, if not the necessity, of express- 
ing our sympathy in the Hungarian cause in some 
form of legislative action. As | find myself op- 
posed to the propositions which have yet been 
made upon this subject, it is perhaps necessary for 
my own defence to trouble you with a brief state- 
ment of my views upon this question; and in 


giving them I shall confine myself to the prop- |: 


osition before us. That, sir, if I understand it, 
proposes to suspend our diplomatic intercourse 
with Austria, for the purpose, avowed in debate, 
of expressing our indignation at the conduct of 
that Government in the late Hungarian straggle. 
Now, sir, when this resolution is considered, 
with all its attendant circumstances, I am utterly 
opposed to it for many reasons. I oppose it, 
in the first place, because it is founded upon 
an utter misconception, as it seems to me, of 
the nature and objects of diplomatic institutions. 
This resolution seems to suppose that one of the 
uses which may be made of them is to reward or 
punish other Governments by continuing or sus- 
pending such relations, according as we ap- 
prove or condemn their course towards their own 
subjects. Now, sir, they have never been used as 
a means of punishing other Governments in any 


towards his subjects has. been utterly. opposed to 


$ our view of his duties.and their rights. We ought, 


then, in order to be just, to. suspend our diplomatic 
relations with all of these courts—Austria, Russia, 
France, and Rome.” 1 am not sure, sir, that the 
list: would stop here, if I chose to pursue this. ex- 
amination further. But it is unnecessary for my 
purpose to continue the investigation; I have said 
enough to. show the inequality of the proposition 
as it now stands. “But i have a third objection. to 
this resolution, which is founded on the fact that 
it casts reproach on our history and past conduct 
towards foreign Governments—a repreach which, 
in my opinion, has not been deserved by the sages 
and patriots who have gone before us, or, indeed, 
by any of those who have hitherto been responsible 
for the course of our Government. If, as this 
resolution assumes, it is our duty to observe 
the conduct of foreign Governments towards 
their own subjects, and to punish them in this 
mode for acts of oppression towards their citi- 
zens, or for violations of the rights of man ac- 


sir, in times past we have grievously failed in 
the discharge of our obligations. From the in- 
stitution. of our Government up to this period, how 
often ought we not to have exercised this power 
in the discharge of such duties! With how many 
Governments should we not have suspended such 
relations at the time of the partition of Poland ! 
With how many during the aggressive wars of 
Napoleon! Which of the European nations would 
haveescaped after the treaty of Vienna, and during 
the existence ofthe Holy Alliance? Why,sir, we 
could not have recalled ministers fast enough about 
that period to have signalized our abhorrence of the 
daily violation of the rights of man, in the arbi- 


and the forced connection of people to Governments 
to which they were averse. l should waste the 
time of the Senate, if I were to attempt the enu- 
| meration of the cases in which we have failed to act 
as this resolution assumes we ought to have done. 
How often should we have suspended relations with 
France, with England! Indeed, what Governmept 
is there in the civilized world with whom we 
should not have suspended our relations at some 
period of our history, according to the principles 
now laid down? Perhaps we might have pre- 
served diplomatic relations with the republic of 
| San Marino, by way of showing that it was possi- 
ble to maintain such a connection with somebody, 
according to the principles of action which we had 
laid down upon such subjects. Sir, if this resolu- 


ously wrong in its past course in relation to these 
matters. To vote for this resolution is to record 


instance of which I can find an account in history. 
Ministers are dismis8ed in time of war, it is true, 
not as a punishment to the Government, butas a 
measure of safety and precaution at home. 

To use relations of this sort for such a purpose 
would be to reverse the design for which they were 
created. They were designed as the means of 
settling disputes and preserving peace; they are 
maintained to substitute the more convenient form 
of oral conference for written communications. 
They bring the parties together, and by personal 
presence and proximity facilitate the settlement of 
differences. The whole object of such agencies is 
the preservation of peace, and it is contrary to the 
universal sense of civilized men to use such rela- 
tions as the means’of national insult and offence. 

I am opposed to this proposition, also, for 
another reason. Supposing it to be founded upon 
true principles, its application is partial, unequal, 
and in that sense, is unjust. This objection has 
already been made, and a proposition, I believe, 
is now pending to add Russia to the list of the 
courts with which our diplomatic relations are to 

- be suspended. Assuredly there would be as much 
reason for thus punishing Russia as Austria; for | 
the offence is the same or even worse. What shall 
we say to France, too, if we are to assume this 
general supervision of the conduct of foreign Gov- 
ernments? Is there nothing in the course of the 
French Government in Italy to shoek our repub- 
lican sensibilities? Have they not interfered 
against the rights of man and popular liberty, ac- 
cording to our conception of. the terms? Nay, 
sir, the conduct of His Holiness himself is not 


|| tion of the difficulty? 


that censure. For one, I am not willing to do it. 
I. believe they acted wisely and well. They, de- 
served the thanks of mankind for their foreign 
| policy, which has won, as I had supposed, uni- 
versal respect. 

But, Mr. President, I object to this resolution, 
also, because it is indefinite in its nature. We are 
to suspend diplomatic relations for how long? 
Until Austria either establishes a government to 
"suit not herself or the Hungarians, but to suit us 
in that province, or until she makes an apology to 
us for her misconduct to her own subjects. These 
| are the only modes of atoning for the offence upon 
which we have acted. Having once entered upon 
| the affair, we could not withdraw from it with 
honor, until some such satisfaction was afforded. 
| Should we have a right to expect such a termina- 
Could we ever hope thus 
to humble the pride of the Austrian Government? 
I think not; and, if so, this suspension of diplo- 
; matic relations would be for an indefinite period. 
But the question of time is not the only thing left 
| indefinite in these resolutions; the manner in which 
: the deed is to be done is also indefinite. We are 
to suspend diplomatic relations with Austria. In 
what manner? By merely recalling our own min- 
ister, or by offering passports to the Austrian 
chargé who is now near this Government? This 


| 

| . . . . 

; resolution, to be consistent with itself, ought to do 
| both; for these relations would not be suspended 
| ifan Austrian minister were here. But it may be 
| said that, under the circumstances connected with 
the passage of this resolution, Austria would cer- 
; tainly recall her minister. Undoubtedly, she would 


i 
i 
i 
| 


beyond the reach of our eriticism; for his course 


' be forced to do so from self-respect; and, although 


p 


| cording to our conception of their nature, then, j 


trary disruption of territories long united together, | 


tion be right, then our Government has been griev- | 


j them. 


with us by. the well-established law of nations. 


it would have been more manly to have dismissed 
their minister at.once, yet it would be done.as cer- 
tainly. and effectually in this indirect mode as in 
the other. We constrain the minister to depart ag 
much by one mode of action as the other. Now, 
sir, if I am right in this construction of the resolu- 
tion—and I maintain that I am, whatever may 
have been the intentions of its author—we, in ef- 
fect, deny to Austria the right of embassy to us— 
aright.secured to every sovereign State at peaca 
need not quote authors upon national law for so 
well-established a principle as that of the right of 
every sovereign State to send ministers to another 
sovereign State whilst there is peace between 
There is no respectable writer on the law 
of nations, with whom F am acquainted, who does 
not recognize this right. Indeed, it belongs to the 
very nature of diplomatic functions that such a 
right should exist. These were created to settle 
disputes and secure peace. As ministers of peace, 
these persons are respected by all civilized nations - 
and men: civilized man shows his homage to 
peace by the securities and safeguards with which 
he surrounds such missions. Nay, under certain 
precautions and formalities, the right of embassy 
exists even as between belligerents; otherwise all 
the avenues to peace would be closed, except those 
of conquest on the one side and absolute submis- 
sion on the other. It is and ought to be the uni- 
versal sense of civilized man that the doors of 
peace are never to be closed. Instances have been 
cited, I know, in contravention of this principle, 
but they were not even exceptions to the rule. It 
has been said that a Government may dismiss a 
foreign minister. So it may for his personal mis- 
conduct, but not for the acts of his Government, 
unless this dismissal is the precursor of war. 
There are instances enough, I know, of minis- 
ters. who were dismissed for personal offences 
which they could not claim to commit near another 
Government, under any immunity pretended to be 
derived from the law of nations. The Duke of 
Orleans, when Regent of France, during the mi- 
nority of Louis XV., imprisoned a Spanish min- 
ister; but he detected him in plots not only against 
his life, but his Government. So, too, in other 
cases of personal offences against the municipal 
law, or for insults offered to it, passports have 
been given by the offended Governments near 
which the ministers resided. But this right of dis- 
missal, even for alleged persona] misconduct, is 
by no means absolute. We have had a very re- 
cent case in the dismissal of Sir Henry Bulwer by 
the Spanish Government; and Lord Palmerston, 
in his correspondence with M. Isturiz, the Span- 
ish minister, upon that subject, controverts very 
ably a doctrine which he alleges was advanced 
by the Duke of Sotomayor, “that any gov- 
ernment was entitled to obtain the recall of any 
foreign minister, whenever, for reasons of its own, 
it might wish that he should be removed?” “It 
is quite true,” says Lord Palfherston, ‘as said 
by the Duke of Sotomayor, that the law of na- 
tions and international usage may permit a gov- 
ernment to make such a demand; but the.daw of 
nations and international usage also entitle the 
Government, to whom such a request may be pre- 
ferred, to decline to comply with it.” He says, 
in support of his view, that it may happen that 
the very cause of the desire to get rid of him is to 
be found in the fidelity of the minister to his 
trust. He may urge with perseverance a claim of 
his own Government, which is disagreeable to the 
Government to which he is accredited. But be 
this as it may, these instances do not affect the 


| right of embassy, which belongs to every sover- 


eign State whilst at peace. To deny this right 
is an insult to the Government thus aggrieved, and 
a violation of the law of nations. Vattel says, B. 
4, chap. 5, sec. 63: 

“A sovereign attempting to hinder another from sending 
and receiving public ministers does him an injury, and of- 
fends against the taw of nations, Itis attacking a nation in 
one of its most valuable rights, and opposing what nature 
herself gives to every independent society. It is breaking 
the bonds by which nations are united, and offending them 

Why, sir, this denial of the right of embassy 
to us by the French Government was once a cause 
of grave complaint on our part. The preamble of 
the act of Congress which, in 1798, abrogated 
the treaties between us and France, recited. the, 
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. SENATE, 


dismissal of our minister as one. of the causes of 
grievance which- justified the course of the United 


~ the’state of hostilities which was called.** a quasi 
“ware? Why, sir, as I said before, to deny the 
right of embassy, isto shut the door of peace; and 
[trust we shail not be found setting such an exam- 
ple in this age of boasted refinement and progress. 

hen this-resolution is viewed in connection with | 
all: its: attendant circumstances, I think { might | 
venture to challenge the production ‘of a precedent | 
which shall sanction it. ` 

There’ is, however, another, and, in my view, 
still more fatal objection to the proposition before 


us. It assumes the right of one Government to in- į 


terfere'in the domestic. affairs of another—a right 
which would be dangerous, in the last degree, to 
the peaceand liberties of mankind. If this reso- 
lution have any meaning at all, it must be intended 
as a rebuke to Austria for her conduct, not towards 
us, but towards her own subjects... The whole 

roceeding would be utterly. without meaning, if 
it had not been based upon the avowed grounds 
of indignation and abhorrence at the course of the 


Austrian Government towards the Hungarians, to- 


wards its own subjects. Upon such grounds as 
these, this measure would be a flagrant and direct 
insult to. the Austrian Government. An insult is 
an injury, and an injury often of the deepest kind. 
+c National honor is national property of the high- 
-est value. = The sentiment in the mind of every 
citizen is national strength. It ought therefore to 
be'cherished said Mr. Monroe in his inaugural 
address.’ Now, if we have a right to punish Aus- 
tria for her conduct towards the Hungarians in 
this mode, why not in any other? If the right to 
punish for such an offence exists at all, it must exist 
to such an extent as. may be necessary to afford a 
remedy for the evil. . If we have the right to pun- 
ish them by insults, why not by blows? Noman 
can show any distinction in principle between the 
two. pretensions. 
df the right exists at all, it exists to whatever 
extent may be necessary to make it effectual, 
Now this claim: to’ punish a- foreign Government 
for its. conduct: towards its own subjects assumes 
the right to supervise and control their manage- 
` ment of their domestic affairs. Can any pretension 
_ -be conceived which is more arrogant and insulting? 
Tt is a virtual denial of the sovereignty of the for- 
eign, State upon which we are acting. For if 
-sovereign-at all, the government—no, the people— 
according to our notions, constitute the supreme 
authority in the land, and they would not be su- 
promis in authority if another nation-could control 
them. i 
> Mr FOOTE.: T donot wish to- interrupt my 
friend at all, but amo sure he will be misunder- 
stood in a manner disagreeable to himself. His 
present words would lead us to understand—I do 
not believe he meant to be so understood—that it 
is his opinion that the Governmeut of Austria is 
legitimately supreme in Elungary, which I will 
certainly deny, and attempt to prove if the hon- 
‘orable Senator insists, 
Mr. HUNTER. Ifthe gentleman had attended 
to what I said, he would have perceived that I 
modified the proposition so as to adapt the propo- 
‘sition to our particular views. Bat it matters not 
to this argument in what part of that body politic 
the sovereignty resides. It is sufficient for us that 
the sovereignty: ofthat country is not in us, that it 
¿resides somewhere there, and is entitled to control 
‘the domestic. affairs of that country, without su- 
pervision or interference on-our part. ‘There is no 
‘Supreme power there, if we can control it. Every 
existing Government is supposed to be the crea- 
‘tion of the sovereign power in the State until it is 
overthrown, and foreign nations must respect it as 
¿the representative of that sovereignty, so long as it 
is clothed with its powers. [ say, then, Mr. 
‘President, that this resolution assumes the right to 
Anterfere in the domestic affairs of other nations, 
and in so doing makes a pretension neither con- 
-alstent: with the laws. of nations nor consonant. 
‘with our own views of the rights of man. I will 
dispose of the latter branch of the proposition first, 
because it may be done most briefly. Is not this 
assumption of control in the affairs of Hungary a 
claim: ‘pro tanto” of the right of government 
othere?- I-geeno- distinction between the-two; and, 


H 


Niates towards. that Power—a course which led to | 


if so, we are claiming to govern those who -did not | 


oo 
delegate to us that right. I thought that it was.a 
cardinal maxim. with us, the fundamental. prin- 
ciple of our institutions, that men had the right of 
self-government. And yet we claim the right: to 
interfere in the domestic affairs of a people who 
gave us no authority to represent them, and of 
whose language, wishes, and necessities, we are 
ignorant. Do such pretensions as these square 
with our notions of republican principle? I think 
not, sir; and yet, in our effort to show a sympathy 
for human rights, we are called upon so to act.as 
to negative the most precious of all social rights— 
the right of man to self-government. But, Mr. 
President, this claim of intervention is opposed to 
the law of nations; and this resolution renounces 
all that has been gained in the amelioration of that 
code for the protection of the right of self-govern- 
ment by the friends of human liberty in the course 
of the present century. As the law of nations is 
now expounded, no nation is allowed the right of 
interference in the domestic affairs of another, ex- 
cept when it becomes necessary to do so for its 
own peace and safety; or, in other words, in self- 
defence. Does our proposed interference in this 
case come within the exception which I have just 
stated? No. man can say that it does. Mr. Pres- 
ident, I will venture the assertion that, since the 
treaty of Westphalia, no such broad pretension 
has been made to. the right of intervention by any 
civilized nation, which has not led to such conse- 
quences as discouraged the repetition of such acts, 
or which has not been opposed by some one of 
the first-rate Powers of Europe as a violation of 
the law of nations. I say since the peace of West- 
phalia, because that was a war of religion, a civil 
war in the great Christian republic between Catho- 
licand Protestant, who fought whenever and where- 
ever they met each other, without reference to dis- 
tinctions of territorial boundary or of race. Since that 
time there have been cases of intervention, | know; 
but they were followed by the consequences which 
Ihave stated. I shall have cited to me, perhaps, 
‘the interference of other European powers with 
revolutionary France. But were the consequences 
such as to encourage the repetition of the experi- 
ment? Why, sir, France launched herself like a 
fire-ship amidst the nations of the earth, and kept 
all Europe in uproar and conflagration for near! 
the third of a century. The consequences of this 
intervention were such as to teach Europe a les- 
son on this subject which it has remembered and 
respected. There have been two popular revolu- 
tions in France since that period; but no other 
Governments have interfered, although they prob- 
ably would have been glad to have done so, had 
they not remembered the past. France, herself, 
sir, has not forgotten the lesson; for she, too, de- 
clared the doctrine of non-intervention in the af- 
fairs of neighboring Governments, even in her first 
outbreak of republican zeal. The exception she 
made to the rule was, that she would- interfere in 
favor of popular rights, if other nations interposed 
against them. Indeed, scarcely a case can be cited 
in which the powers interfering did not justify 
the act by assigning some other reason for it than 
that of the right to interpose. In the case of 
Greece, they justified themselves under the neces- 
sity—pretended or real—of keeping open the Le- 
vant for their commerce. And so in relation to the 
interposition between Turkey and Egypt by certain 
great powers of Europe. They pretended, as a jus- 
tification, that they interfered to preserve the balance 
of power in Europe which was concerned in this 
question. Whether these pretences were true or 
false, the necessity for making them was a tacit 
homage to the great principle of non-intervention. 
It is trae that the holy alliance did.make at one 
time more extensive pretensions on this head than 
were recognized as just either then or now. These 
pretensions alarmed the friends of human liberty 
all over the world, and created great anxiety even 
here. This was one of the causes which led to 
Mr. Monroe’s celebrated declaration, to which I 
shall presently refer more particularly. 
Britain, too, protested against these claims, which 
were viewed as alarming even to ner. She pro- 
tested against the intervention of other ponas in 
the affairs of Naples as a violation of the law of 
nations, which she laid down upon this subject, as 
I have before stated. She refused-to attend the 
Congress of Verona, and. when France, under the 
sanction of certain of the great Powers of Europe, 


2 


Great | 


ever rested upon before. 


| all upon the issue. 


interfered in the affairs:of Spain; Great Britain de- 
clared it to be an’ infraction of national law and ‘a 
just cause for war if. she.chose to make it so. 
Then it was that alarm was. felt both in England 
and this country, lest the Holy Alliance should 
claim the right of interpasing:in the contest be- 
tween Spain and her colonies.. Both Governments 
protested in advance, and the consequence of their 
joint action was the establishment of the non-inter- 
vention principle upon a firmer’ basis than it had 
This achievement was 
the great glory of Mr. Monroe’s administration, 
which has challenged the respect and gratitude of 
the friends of liberty wherever they were found: 
The establishment of this principle ia the great bul- 
wark and security of the right of man to self-govern- 
ment, so far as national law can protect it at all. 
Now, sir, how earnestly did we hope that it would 
be respected in the late French revolution! How 
universally was it said that the hope for the success 
of France in that effort for liberty mainly depended 
upon the non-intervention of surrounding Powers! 
Sir, we have had a very recent and an interesting 
instance of the danger and offensiveness of such pre- 
tensions on the part of one government. towards 
another. One of the causes of the recent difference 


| between Great Britain and Spain grew out of.a 
dispatch from Lord Palmerston to the Duke. of 


Sotomayor, which the latter construed as an inter- 
ference with the domestic affairs of Spain, and 
therefore an insult. And yet this was not a public 
act of the English minister, but a private letter of 
advice to the Spanish Government to be more lib- 


| eral in its concessions to its subjects. The Spanish 


pride took fire; it was resisted as an act of intru- 
sion and insult. The Duke of Sotomayor, in a 
letter to Mr. Bulwer, asks how the British Gov- 
ernment would take it, if he were to advise it to 
be more liberal to the frish, more kindly to its 
Asiatic subjects, and less stringent in its coercive 
measures at home—referring probably to those 
made and designed for the suppression of riots. 
Did the British minister in his reply claim the right 
of interference in the domestic affairs of another 
nation? On the contrary he excused the act upon 
the ground that it was a friendly letter of advice, 
designed for the Government only, and justified by 
the fact that his Government had rendered services 
to Spain, and was bound by treaty stipulations to 
aid and assist that Governmentagain, should there 
be a necessity for it. Mr..President, I believe it 
is the universal sense of mankind that, the admis- 
sion of the principle of non-intervention is a- corol- 
lary from the right of man to self-government and 
the existence ofindependenceinanation. Who that 
is familiar with the feelings of that period can for- 
get the anxiety with which we looked to the main- 
tenance of that principle atthe time of Mr. Monroe’s 
celebrated declarations, or the importance which 
we attached to it? We prepared ourselves to 


į maintain the principle upon this continent, accord- 


ing to our own invariable practice towards the 
other nations of the earth, and were willing to stake 
And. yet here, in our own 
Senate, there is a proposition in direct opposition 
to that great principle, which at that tirne we were 
willing to stake everything to maintain. In 1823, 
Mr. Monroe announced the foreign policy of the 
United States in such terms as these: 

& fn the wars of European Powers, in matters relating to 
themselves, we have never taken any part, nor does it com- 
port with our policy to do so.” We owe it therefore to 
candor and to the amicable relations existing between the 
United States and those Powers, to declare that we should 
consider any attempt on their part to extend their system to 
auy portion of this hemisphere as dangerous to our peace 
and safety.” tt With the existing colonies and dependencies 
ofany European Power we have not interfered and shall 
not interfere. But with the Governments which have de- 
elared their independence and maintained it, and whose 
independence we have on great consideration and just prin- 
ciples acknowledged, we could not view any interposition, 
for the purpose of oppressing them, or controlling in any 
other manner their destiny by au European Power, in any 
ather light than as the manifestation of an unfriendly dispo- 
sition towards the United States.” 

Again, he says: . 

“ The late events in Spain and Portugal show that Europe 
is still unsettled. Of this important fact no stronger proof 
ean be adduced than that the allied powers should have 
thought it proper, on any principles satisfactory to. them- 
selves, to have interposed by force in the ‘internal affairs of 
Spain. To what extent such interposition: may be carried 
on the same principle, is a question in which all inde- 
pendent powers, whose governments differ from theirs, are 
interested—even those most remote, and surely none more 
so than the United States. Qur policy in regard to Europe, 
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which was adopted at an- early stage of the wars which 
have so long agitated that quarter of the globe, nevertheless 
remains the same; which is, not to interfere in the internal 
eoncerns of any af its powers—to consider the government 
dè facto as. the legitimate government for us to cultivate 
friendly relations. withy? &c. 

“These extracts, Mr: President, are sufficient to 
show that the great. object of Mr. Monroe’s de- 
clarations ‘was, to protest against any departure 
from the principle of non-intervention. _ ‘He as- 
serted- what was historically true—that: we. had 
practised towards other Powers upon this principle 
from the institution of our Government to that 
period. Such, sir, has-been the wise and consid- 
erate policy of our Government towards foreign 
nations heretofore—a policy which has preserved 
our peace with the rest of mankind for the greater 
portion of. our national existence, which has chal- 
lehged the respect of others, and under which 
we ourselves: have grown and prospered. Nay, 
more, sir: it has been our glory to have contrib- 
uted: something towards procuring some of the 
advantages of the principle of non-intervention to 
other nations of the earth; and in doing so, we 
have added to the securities for the right of self- 
government in man. But we are now Invoked to 
revcrae this wise policy, and overthrow, as far as 
our declarations can do so, this great principle of 
international law; and, what is strange, we are 
invoked to do it under. the pretence of showing 
sympathy for down-trodden humanity, and indig- 
nationat the violation of popular rights. Sir, what 
greater injury could: we inflicton the cause of pop- 
ular rights in a system like the European—where 
arbitrary governments are the rule, and free govern- 
ments the exception—than to overthrow the princi- 
pleofnon-intervention? What new line of foreign 
policy could we adoptso likely to endanger ourown 


peace, as to set the precedent of ourselves inter- || 


fering in the domestic affairs.of others? What 
greater outrage could we offer to the right of a 
people to govern themselves, than to assume the 
direction of affairs in countries not connected with 
us politically or physically, and over people who 
have never delegated tous such authority ? Where 
the authority is to be found for such an interfer- 
ence, I cannot divine—certainly not in the laws of 
nations, or in any of the maxims upon which we 
have heretofore practised. I hear much said about 


the public opinion of the world, and some talk of || 


the punishment of those who sin against it. J fear 
there is some vague idea lurking in the popular 
mind, and insensibly influencing men to regard 
this public opinion of the world as a positive polit- 
ical force upon which it is allowable for particular 
Governments to act. I have heard a reference 
made to certain very beautiful remarks of a Sen- 
ator from Massachusetts, upon the influence of 
public opinion upon this very Hungarian struggle, 
anil it seems to have been supposed it was a neces- 
sary consequence of such views to carry out this 
ublic opinion of the world in legislative action, 
re President, 1, sir, was struck with those re- 
marks; they were beautiful—and just as beautiful, 
in the sense in which they were probably de- 
signed. But the public opinion of which he spoke 
was not to be executed by political or physical, 


_ but by a moral force; not a public opinion to be | 


represented by any one Government of the earth, 
or enforced by actual legislation. Sir, who or 
what body can undertake to collect or represent 
the public opinion of the world? A thousand in- 
visible rills swell the great stream of that public 
opinion whose current and whose course mark 


the speed and the direction of the progress of man. | 


And who shall arm himself with physical force to 


execute its decrees? Like heat and light, it per- | 


vades the universe. It moves proprio vigore—none 
can hasten or retard its cousre. Its subject is the hu- 
man heart, its agents are thought and speech; it ix 
feltin every hamlet, in every house in the civilized 
world; unbidden, and often. unwelcome, it enters 
where it will; it penetrates into the secret recesses 
of the soul of man; and the bravest and the mast 
reckless pause under that invisible touch which 
can bind or loose the ties that unite him to his fel- 
low. ‘ None so high as to be beyond its reachs 
and low indeed must be he who is beneath its vis- 
tations. 
need has it of such assistance? When right, it is 
irresistible as truth itself; and it is only when 
‘wrong, when its own agentsare in rebellion against 
it, that ite influence fails. As a moral power, its 


Arm it, sir, with physical power ! what | 


influence upon man is great and beneficent; its 
tendencies are towards the promotion.of peace and 
progress; but once treat it asthe subject of polit 
ical action, and the whole: scene. is not merely 
changed, but reversed. What had been a com 
mon ‘blessing, will. become the. scourge and. the 
curse.of mankind in.the collisions which it would 
occasion.: : Peace will:no longer be the general ruts 
and-:war the exception, but war will be the rule 
and peace the exception. I - know, sir, that the 
sentiment is too prevalent, that this thing called 
public opinion authorizes and licenses us to inter- 
fere with the affairs of our neighbors. This sen- 
timent is the result of that antagonism which is 


tween the principles of individualism and social- 
ism—an antagonism found everywhere and daily 
growing fiercer and deeper. In a State it is the 
contest between him who would preserve as much 
of the right of individual action as is consistent 
with the peace and security of society, and those 
who would give the majority not only the rights, 
but, in the end, the property of each and of all, 
If you take a more extended view, and look to 
nations, you find the same antagonism at work 
between those who maintain the independence 
| of each nation, and its right to act according 
to its own will, so long as it respects the equal 
rights of others, and those who believe that 
there is a sort of natural bond of federal union 
between the nations of the earth, and that every 
| nation, under the authority of public opinion, is 
authorized to interpose and interfere with any and 
every other. These claim the right to take charge 
of the general interests of humanity, and oppose the 
general will and opinion of man to the wishes and 
interests of any particular State. Sir, this attempt 
to set up the authority of the public opinion of the 
| world in any particular State as above and beyond 
| the sovereignty of its people within their own 
borders, had its commencement, far as I can trace 
it, in the movements of Exeter Hall-—movements 
emanating from excellent motives and pure designs, 
but which, nevertheless, led their authors toa sys- 
tem of interference in the affairs of others which 
has proved very dangerous to the peace of man- 
kind. Not content with acting upon their own 
Government, they undertook to move upon other 
nations, to influence their legislation, Not satisfied 
with the moral force of this public opinion as to 
the slave trade, which they were creating, they 
undertook to enforce it through political means and 
by physical power. Under their lead, their own 
Government became a general agitator on the sub- 
ject of slavery, intruded wherever it could upon 
the legislation of other countries, and had well- 
nigh, under the sanction of the public opinion of 
the world, interpolated a new and dangerous pro- 
vision in the code of national law. The digtin- 
guished Senator from Michigan was one of those 
who resisted this pretention. most successfully, and 
he has won much just reputation by those exer- 
tions. But, sir, the evil has continued to increase. 
The same spirit of interference to which I have 
alluded as existing abroad soon reached our own 
|| country; and States have tampered and meddled 
with each other without just authority, until there 
is confusion throughout the land, and unhappy 
i disputes have accumulated much more rapidly 
| upon us than the means of settling them. Sir, 
we hear of world’s conventions upon all possi- 
i ble subjects, to bring associated power into play, 
| for the purpose of bearing on and bearing down 
|| wills of individual men, or of individual nations, 
who oppose their movements. -This results from 
the illusory idea, which I fear is far more prev- 
i| alent than is supposed, that there is a publie opin- 
ion of mankind which is above the constitution and 
laws of particular States—an authority which justi- 
fies us in meddling in the internal affairs of other na- 
tions, Sir, we seean evidence of this to-day in the 
very resolution before us; for what but the idea that 
our opinionasa people was entitled,asa component 
part of the’ public opinion of the world, to a cer- 
tain political force in other countries, could prompt 
|| such an interference as is contemplated in the do- 
mestic affairs of the Austrian Government? Mr, 
President, I am averse to all these centralizing and 
socialist movements. I belong. to an older, and, 
I trust, a better school of politics. I belong to 
the school which believes that government to be 
happiest and best which leaves the largest measure 
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going on in this great moral world of ours be- | 


| none. 


of the liberty of individual action which is con- 
sistent with the peace and safety of society; to 
that school which maintains that: it is best for all 
the nations of the world that‘each of them should 
be left to enjoy its right of independent action in 
all cases in which its exercise 1s consistent with 
thë equa} rights of others. I know, sir, that 
in-society these are the centripetal and centri- 
fugal- forces, and that the order of nature con- 
sigts in a just equilibrium. Increase: the one 
too:much, and the body flies to the centre, about 


which it should revolve; give an undue prepons 


| derance. to the other force, the mass dissolves, 
fand its wandering atoms are lost in space. 


In 
all human affairs there is a just mean; but I do 


! not know that I could define in what it consita; 


nor would this be the time to do so, if I could do it, 
No matter how uncertain the point at which this 
mean may be found, sure it is, that the centrat 
izing tendencies have passed it. The tendency of 
every new movement seems to be in this direc- 
tion: to centralize and associate power seems to be 
the great object of political achievement at the 
present day. Sir, Į at least have no sympathy for 
these movements. Neither can ] claim for myself 
that-extensive spirit of philanthropy which distin- 
guishes some gentlemen upon this floor, Espe- 
cially, sir, can I make no pretentions to such a 
philanthropy as that which a Senator from New 
York claims for himgelf. J mean, sir, that. Sen- 
ator who would gather all mankind into one indis- 
criminate embrace, and who loves them all alike— 
in whose affections no distinetions are made as to 


i| the race, color, or condition of man, and who loves 


all men equally, whether they be English, French, 
German, Tartar, Negro, or Hottentot, Sir, the 
Senator from New York doubtless is an exception 
to the rule; but, as a general rule, | never knew 
one of those men, who loved all mankind alike, 
who cared much for anybody but himself. I 
never knew one of them who, to borrow a favor- 
ite expression from my friend from South Caro- 
lina, “had not a hand for all, and a heart for 
»» But, sir, the Senator from New York is 
an exception, doubtless, to this rule. He loves all 
mankind, except himself, and would perhaps have 
loved himself if he had been born in Ireland. Mr. 
President, I have no such philanthropy; and I 
fear in that matter generally, [ shall be deemed as 
little better than one of the wicked. I know, sir, 
that I shall be accused of a want of sympathy for 
the Hungarians, whôse case excites s¢ much atten- 
tion here. So far as I am personally concerned, f 
care nothing for such accusations, for | havea wit- 
ness within me which pronounces them false. But, 
sir, I should be unwilling to inflict a new pang upon 
the unfortunate Hungarian, by doing anything to . 
give countenance to the idea that there was any mar 
or class of men here who did not respect and sym- 
pathize with him in his misfortunes. I was no un- 
interested observer of his struggle—no anmoved 
witness of its final catastrophe. If my good wishes 
could have availed him, he had-them all. F have 
atudied their history with mterest, and learned to 
admire and respect their national character. There 
isa wild mixture of Oriental fervor and western 
chivalry about them which bas always made them 
objects of rather a romantic interest. History, 
that great record of human affairs, is full of: start- 
ling contrasts and striking vicissitudes, and the 
chapter of that great book which belongs to Hun- 
gary and her people is nearly as eventful as any- 
When I first heard, sir, that the Hungarian patriots 
had been forced to take refuge with the Turk, and 
seek at his hands the charity of an asylum whieh 
Christendom refused them, I could but reeall the 
day when thatcountry was the bulwark of Christen- 
dom against the Infidel, and Hunniades made 
good its title to that debatable land between the 
Crescent and the Cross. When | saw who the 
oppressor was, whose foot was upon the neck of 
bleeding Hungary, l could but recur to the time 
when a noble ancestress of his, who to the loveli- 
ness of woman added the soul of a Cæsar, threw 
herself upon those people for succar and protection, 
The scene arose before me, as it appears on: the 
pictured page of Macaulay, in which she is reprez = 
sented upon horseback, weak from recent suffering; 
yet strong in will, flushed under the weight of St.‘ 
Stephen’s iron crown, and after a fashion of her 
race, which would have been deemed extravagant 
by any but an Oriental imagination, waving. the, 
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sword of State. to. the four quarters of the heavens, 
anil-bidding defiance to the earth, Still more visi- 
Dily came. before me that other scene, in which the 
» young: mother, with her child in her arms, ap- 
peared before theassembled. magnates of Hungary, 
and, complaining that she- was deserted and op- 
. pressed by the rest of the world, demanded assist- 
ance. and protection from: them; snd, quick: in 
; answer-to that appeal, all voices responded. as one, 
in. the exclamation, ‘* Let us die for our King 
Maria Theresa!” True, even in that moment of 
enthusiastic fervor, not only:-to the principles, butto. 
the very forms of their-constitutional liberty ,they de- 
voted’ themselves not. to the Empress of Germany, 
vor to the Queen ef Austria, but to “their King ! 
: Maria Theresa;” and king she was in all but her 
The promise then made ‘was redeemed in 
their blood; and the Croat, the Pandou, and the 
Huesar;.as itis said, swept the face of northern | 
Germany, until their very names became words of | 
terror wherever they were known. ‘The faithful | 
page ofhistory will attest how often the house of 
Hapsburg has been indebted to the Hungarian, 
Jance. and Hungarian loyalty for assistance in 
aime of need. Never has it despaired when the 
road was. left. open for retreat from Vienna to Hun- 
gary;-nor has it ever considered any of its defeats 
as total whilst reserves were yet left upon which 
it.could retire. in that land so devoted to its colors. 
{Jt wasan unhappy day for that house which dis- 
solved: the spell of its naine in Hungary, and broke | 
. the chain of old. traditions which had mutually 
bound them together. Itis hard to unite again the 
bonds of love, when once they have been severed; | 
and the Hungarian will long remember in bitter- | 
mess that the hand which has crashed him ought 
to have been extended to him in love, if there had | 
been gratitude in the heart that guided it. It is said 
ta have been-the opinion of Dembinski before the 
Hungarian war, in which he figured so largely, that 
Austria might unite under her lead those Hunnish | 
and Sclavonic races who occupy so large a portion | 
of the. beautiful. provinces of eastern Europe, and 
thus become not only what her name purports, 
“(cestér-reich,):“ the Kingdom of the East,” but the 
first power on that continent. Mr. President, it 
is not forme to say. how much of truth or er- 
rov there might. have been in such a conjecture. | 
Certain it is, however, that a new formation is 
going on in, those beautiful regions. Certain it 
is, that the‘ disjecta membra’’ of the great Sela- 
vonie body are slowly knitting together. It is 
very generally supposed that the elements of.a 
new and. formidable: power,. to be composed 
robably of those mixed races, are now gradully 
being: gathered together. The advent of- this 
power is looked for with doubt or apprehension, 
as speculation assigns the part.to be cast for it by 
destiny, as being-for or against the Russian influ- ; 
ence, . That itis. to play an important part in the | 
affairs of Europe, all seem to suppose. In this | 
new organization, the Magyar race may occupy a | 
high and imposing place, if they can only learn to 
shake. hands cordially with the Sclavonian, whose 
ends ought to be akin to hisown. L trust, sir, that | 
such may bethe destiny of the Hungarian; and the 
future is hopeful before him, should he choose to 
lead in, the great Sclavonian movement. Placed, 
as. is the Magyar race, at the head of Hungarian 
society, which is also largely composed of Scla- 
vonians, the former. may choose an exalted place 
if it will participate cordially in the general move- 
ment, Such 1. believe is the only hope for the 
Magyar race, but probably'a sure and abright one, | 
if he will learn to realize:his position. But, if he 
stands fixed and immovable, resisting the great 
` Teutonic movement on the one side and the Sela- | 
vonic on the other, he must be crushed as between | 
-the upper and the nether mill-stone, Hard as has | 
been the lesson taught the Magyar race in its re- 
cent atruggles, a knowledge of the truth which it 
teaches, may be worth all the suffering which | 
brought the truth home to it, that its hopes rested | 
ona cordial participation in the great Sclavonic 
movement. -If there is no hope here for the Hun- | 
garian, I see none. before him. it would do ne 
good: for foreign powers to interpose in his favor 
and give him armed. assistance: still less would it | 
be of any avail- to offer him such a resolution of | 
sympathy as.this.... Theré is not, gir, on the page 
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of history.aninstance of a nation which has main- || 


tained. its, hberty. by: foreign aid; fer the mo- | 


&ce its interests for those of another, 


r Own. 


ment the protecting hand is withdrawn, it must 
fall unless it has some internal resources-—-some. 
means within itself of maintaining its independ- 
ence and for self-defence. I have said, sir, that 
this,resolution of sympathy will do the Hungarian: 
cause no good. Butis that enough to say? Is 


‘there no danger. that it may: do that brave but un- 


fortunate-people some harm? It has been said 


i by. wise and observing men—we have the author- 


ity of McCulloch for the assertion—that the final 
catastrophe of Poland was probably hastened by 
imprudent speeches made in the British House of 
Commons and the French Chamber of Deputies. 
lt is said that those imprudent but sympathizing 


speeches awakened false hopes in Poland, and led | 


to unwise movements there, Is there no danger 
that such a course of action as is proposed here 
might give rise to unfounded hopes. in Hungary, 
or increase, perhaps, their sufferings by irritating 
those who govern them? But, sir, be that as it 
may with regard to Hungary, I am not prepared 
to take this step from considerations. of what is 
due to my own country. I give Hungary my 
best wishes, my earnest sympathy; but I prefer 
my owa country to any other, and I cannot sacri- 
I was sent 
here to legislate, not for foreign nations, but my 
I will not abandon my own duties in the 
attempt to discharge those of another. It would 
doubtless be pleasing to any generous mind to in- 
dulge the demands of sympathy; yet, sir, truth 


and justice are of higher obligation, and ought to | 


My. President, | 
I owe it not only 


be of higher consideration still. 
cannot vote for this resolution. 


to my own country, but to the rights of man, of | 


which so much is said, to preserve the wise and 
long-established policy of the former, and to stand 


by the principleof non-intervention as a high moral | 


defence and security for the other. 

Mr. FOOTE said: There. are some men with 
whom it is always particularly gratifying to me to 
agree in opinion and to codperate in action, and 
between whom and myself I never discover a con- 
trariety of sentiment to exist upon questions of 
great public moment, without more or less of pain 
and mortification. The honorable gentleman from 
Virginia is one of these men. I too highly appre- 
ciate the qualities of his heart and understanding 
not to feel the most acute distress that he has not 
been able on this occasion to harmonize with us 
in support of the resolution under consideration, 
and to give his high sanction to the views which 
have been brought forward in. its support by the 
honorable Senator from Michigan [Mr. Cass] and 
others. I feel compelled to go still further, Mr. 


President, and to avow my profound regret that | 


my worthy and accomplished friend, the honor- 


able Senator from Virginia, (Mr. Huwrer,] has | 
conceived it to be his duty to indulge in a series of | 


rather harsh and unkind strictures upon what 


has fallen from the honorable mover of the resolu- | 


tion, and from others of us who have mingled our 
voices with his in support of the proposition to 
suspend diplomatic relations with the Austrian 
Government, 

(Here Mr, Hunter rose and disclaimed having 
intended the strictures alluded to, either to the 
Senator from Michigan or to the Senator from 
Mississippi, alleging that he had intended to con- 
fine himself to general remarks in opposition to 
the resolution.] 

Mr. FOOTE. 
was the intention of my honorable friend; but, sir, 


when he sees in print to-morrow what he has ji. 7 i ) f 
li inelude that of suffering, at all times, Use residences of per- 


spoken to-day, he will assurediy find that he has 
gone much further than he designed to go; and 
that (even without the special application of his 
spoken words to the honorable Senator from Mich- 
igan and myself, by means of certain significant 
gesticulation, both of eye and hand, not to be mis- 
understood) his remarks, as uttered, admit only of 
the interpretation which [ have already affixed to 
them. At any rate, the honorable Senator has at- 
tacked with great earnestness and vigor positions 
well known to have been heretofore assumed by 
usin support of the resolution under consideration, 


and has solemnly denied great principles, both of | 
public. expediency and of the law of nations, | 
which,if he can succeed in overthrowing, the res- i 


olution itself must be inevitably defeated. Under 
these circumstances, then, | must be pardoned for 
endeavoring, as far as I can, to make good the po- 


Ido not at all doubt that such | 


sitions heretofore assumed, and to show that we 
have really committed no. error whatever in assert-. 
ing the expediency of suspending diplomatic rela- 
tions with the Austrian Government. ; 

Tt seems to me, sir, if: I- -may:be permitted to’ 
use such language without: giving offence, that the 
honorable: Senator from Virginia has totally. mis- 
conceived the proposition now before the Senate. 
Cur resolution does by no means assert that it is 
politic to request: the minister from: Austria to be 
recalled by his Government, or to hand: him his: 
passports, with a request that he will leave the: 
United States without delay. We propose simply 
to assert on the part of the Senate the opinion: 
that it is not expedient, for the present, that we 
should keep a resident minister at the court of 
Vienna, for certain reasons not disclosed in the 
resolution itself, but which have been made quite 
apparent in the progress of this debate. We 
think that no appropriation should be made for 
defraying the expenses of a resident minister at 
the Austrian court, and propose to withdraw our 


| minister, leaving it to Austria to decide for herself 


whether she will recall her minister or not. This 
is all, sir. Indeed, as I have heretofore declared, 
our resolution is only oné implying strong and de~ 


| cided sympathy for the oppressed Hungarians, and 


disapprobation of the conduct of their oppressors. 
But the honorable Senator insists that we cannot do 
what the resolution on your table propses without 
violating the law of nations, and authorizing the 
Austrian Government to demand redress of the 
grievance supposed to be inflicted upon her by a 
suspension of diplomatic relations with her. L 
must confess myself at a loss to conjecture where 
the honorable Senator obtained his notions on 
this point—surely not from the pages of Vattel, 
or any other writer upon the jus gentium that I 
have ever had the honor of examining. 

Why, sir, as the honorable Senator from Michi- 
gan has heretofore made manifest, this whole busi- 
ness of keeping resident ministers at foreign courts 
—in other words, of keeping up regular diplomatic 
relations with other governments, is of modern 
origin; and itis a fact well known to all that it 
was only a few years since that we sent our first 
minister to the court of Vienna. Vattel lays down 
the principle clearly and strongly that’every sov- 
ereign nation may judge for itself, in all cases, 
whether or not it will keep a resident minister at 
any particular foreign court, or entertain-one near 
her own government; and that the failure to send 
a minister abroad in the first case, or refusal to 
entertain one in the other, is no violation of any 
absolute right existing under the authority of the 
law of nations, and will constitute no legitimate 
ground of complaint against the government thus 
acting. I had thought this doctrine so indispu- 
tuble that I deemed it unnecessary heretofore to 
weary the Senate by a formal citation of authori- 
ties. Indeed, I understand this point to be ex- 
pressly conceded by the honorable Senator from 
Kentucky, [Mr. Cray,] who spoke so ably in our 
hearing a few days since, in opposition to the res- 
olution of the honorable Senator from Michigan. 
1 will be pardoned for now citing a single author- 
ity, which I believe will be regarded as decisive 
of the point under examination. ‘At the 455th 
page of Vattel’s immortal work may be found 
what I am about to read, After declaring it to be 
the right of every sovereign nation to send outand 
receive ministers at its own pleasure, the author 


thus proceeds: 
“The obligation, however, does not extend so far as to 


| petual ministers, who are desirous of remaining at the sov- 


ereign’s court, although they have no business to transact 
with him. Itis natural, indeed, and perfectly conformable 
to the sentiments which nations ought mutually to entertain 
for each other, that a friendly reception should be g 
those resident ministers, when there is no incon ce 
to be apprehended from their stay. But, if there exist any 
substantial reason to the contrary, the advantage of the 
State undoubtedly ciaimsa prererence; aud the foreign sov- 
ercign cannot take it amiss if his minister be request 
withdraw, when he has ful@iled the object of his eam: 
sion, or when he has not any busin The 
eustom of keeping everywhere min atly resi- 
dentis now so firmly blished, that whoeve 
fuse to conform toi allege very good ren 
conduct, if he wishes to avoid giving ottence. “Lhe 
may arise from particular conjunctures ; but there are also 
ordinary reasons ever subsisting, and guei as relate io the 
constitution of g government and the state of a nation, 


|! Republics would often have very good reasons of the latter 


kind, to excuse themselves from conlinually suifering the 


' residence of foreign ministers, who corrupt tie citizens, gain 


APPENDIX TO THE: CONGRESSIONAL GLOBE. 


{Jan. 31, 


ie Bist Cone.....1 st Sess. 


Diplomatic Relations. with Austria—Mr. Foote. 


SENATE. 


them over to their masters, to. the great detriment of the 
yepublic,and excite and. foment: parties. in- the State, &e. 
‘And even though no other evil should arise from their pres- 
ence, than that of inspiring a nation, originally plain, frugal, 
and Virtuous, with a laste for luxury, the thirst of gain, and 
tie. maniers of courts, that alone would be more than suffi- 
cient tò justify the conduct of wise and provident rulers in 
dismissing. them. T'he: Potish Government is not. fond of 
resident ministers; and, indeed, their intrigues with the 
members of the Diet have furnished but too many reasons 
for keeping them at a distance. In the war of 1666, a nun=' 
cio publicly complained, in the open Diet, of the French 
ainbassadors unnecessarily prolonging his stay in Poland, 
and declared that he ought to be considered asa spy. In 
1668, other members of that body moved ‘fora law to regu- 
Jäte the length of time that an Ambassador should be allowed 
to remain in the kingdom,” : 


Such, according to Vattel, is the law of nations 

- on this subject.. Now, T venture to challenge my 

honorable friend from Virginia to produce a single 

sentence or line to the contrary from any writer 

upon the law of nations that has ever gained re- 
spect as a publicist. 

1 must think that my honorable friend has been 
Rarticularly unfortunate in hia selection of British 
authority upon this occasion. He has referred us 
to the late difficulty between the accomplished gen- 
tleman now in this country (Sir Henry Lytton 
Bulwer) and the Spanish Government, in proof of 
its being.a violation of the law of nations to sus- 
pend diplomatic intercourse. It will be recollected 
that the distinguished personage referred to was 
ashort time since most abruptly compelled to quit 
the Spanish court. But, says my honorable 
friend, the conduct of Spain in this affair was 
made a ground of formal complaint by Lord Pal- 
merston, who, in his correspondence with the 
Spanish Government, alleged that the right of em- 


bassy had been seriously violated by the Govern | 


ment of Spain. 

Now, sir, 1 do not profess to be very familiar 
with this proceeding, nor shali I say anything in 
reference to the delicate matter connected with the 
act of refusal on the part of Spain longer to enter- 
tain the gentleman referred to near Madrid. I am 
not prepared to say what arguments were used by 
Lord Palmerston in the correspondence alluded to. 
It is unnecessary to do so. L acknowledge the 
case to be a case in point, and content myself with 
reminding my honorable friend that whatever 
complaints the Government of Great Britain may 
have indulged on this occasion, it is nevertheless 
true that she finally acquiesced in the act of the 
Spanish Government, else we should not now be 
honored with the presence of Sir Henry Bulwer 
in this country. Yes, sir, even the imperial Queen 
of the Seas was compelled to acquiesce in the asser- 
tion of a right, on the part of a comparatively 
weak power, precisely identical with that pro- 
posed to be exercised by our much-denouneed 
resolution, i . 

The right, then, to do, what the resolution con- 
templates doing being undeniable, the next ques- 
tion is the very one inibodied in the resolution 
itself: Is it expedient to suspend diplomatic rela- 
tions with Austria for the reasons already as- 
signed? I shall not argue this point now; Lam 
willing itshall remain where the able, unanswered, 
and unanswerable speech of the honorable Senator 
from Michigan left it a week or two since—sus- 
tained, as 1 deem that speech to have been, in all 
its leading views, by the speeches delivered many 
years ago upon the Greek question by the honor- 
able Senators from Kentucky and Massachusetts, 
[Messis. Cuay and Wensisr,}] extracts from 
which have been heretofore so copiously cited. 
But there are several general propositions asserted 


by my honorable friend from Virginia, in the | 
course of his able and eloquent speech of this 


morning, that L feel bound to notice specially; and 


I must say that [ regret that the necessity is |; 


thrown upon me of responding to a speech so ma- 
tured, so ingenious, and so truly able, thus upon 
the spur of the moment, and when } am not a lit- 


tle oppressed with physieal indisposition. But Lam | 


not willing that an argument so imposing in many 
respects as that of the honorable Senator from 
Virginia should go forth unattended with one or 
two observations of a nature more or less to obvi- 
ate dts influence upon the public mind of the coun- 
try, and to prevent serious misapprehensions 
as to the positiom and objects of those members 
of the Senate who may be inclined ‘to sustain the 
resolution of the honorable Senator from Michi- 
gan, 


The honorable Senator from. Virginia says that 
we propose to interfere with the supreme authority 
of the Austrian Government. How, sir? I really 
cannot understand this. “In* the first place, the 
Austrian Government. has ‘never been supreme in 
Hungary, nor can despotic power, such as has 
been wielded there for the destruction of the civic 
institutions of Flungary, be brought to bear upon 
their institutions except by the rankest usurpation. 
Besides; we do not propose any coercive action at 
all, either in Hungary or Austria. We intend to 
provide, if we ‘can, against all direct connection 
| with the movements of the Austrian Government. 
By withdrawing our minister, and sending no suc- 
cessor to the court.of Vienna, we adopt the -most 
efficient means of avoiding future collision, and 
guarding against all entangling alliance with a 
power, diplomatic intercourse with which cannot 
be productive of any solid advantage to us, and 
may, in various modes already specified, be pro- 
ductive of most baneful consequences. We do 
| Not propose intervention, but non-intervention. We 
do not propose entanglement, but disentanglement; 
and, at the same time, we hope, without violating 
any of the actual rights of Austria, to maintain our 
own honor by evincing a proper sympathy for the 
champions of liberty in Hungary, whilst we afford 
to them, at the same time, more or less of encourage- 
ment also, by declining all closer connection and 
all regular interchanges of national courtesy with 
their heartless enemies. 

The honorable Senator from Virginia dreads 
centralization, and insists that what we propose to 
do will promote the cause of centralization both 
abroad and at home. Again, I cannot understand 
the honorable Senator. How the cause of central- 
ization is to be forwarded by our evincing, if a 
delicate, judicious, and allowable mode, our. oppo- 
sition to tyranny—our respect for the sacred, char- 
i tered rights of freedom—our abhorrence of all 
attempts to break down, subvert, and utterly over- 
turn, by sheer violence, the organic law of a noble 
people, who have subsisted in acknowledged free- 
dom and independence for centuries—I cannot 
possibly comprehend. | Why, sir, it is centraliza- 
tion in its worst, most shocking, and most appalling 


teraction of which we are disposed to exert our- 
selves, It is the attempt of the Austrian Govern- 
ment to centralize all political power in the hands 
of one imperial chief, at the expense of popular 
rights, at the expense of the sovereign organization 
of the free and independent State of Elungary, 
which we are disposed to censure. It is the 
scheme of the Russian despot to centralize all the 
pre of the whole European continent in his own 
hands—a scheme which, I must say, in my judg- 
ment, is almost now consummated—that I desire 
to see baffled and defeated, if yet possible, by the 
general uprising of the down-trodden masses’ of 
Europe, and the array of all the pure moral influ- 
ences of the world against tyranny and in favor of 
freedom. 

If the honorable Senator desires in good earnest 
to make war upon the principle of centralization, 
Linvite him to join us in that war which we have 
already commenced. The honorable Senator from 
Virginia cites Mr. Monroe as authority in support 
of the views to which he has given expression. 
Well, sir, lam satisfied that he will find, upon 
further examination, that nothing thatever escaped 
the lips or pen of Mr. Monroe is at all adverse to 
the resolution under consideration; and, if the con- 
trary were the fact, 1 beg leave to remind him of 
what he seems to have forgotten, that I cited ona 


|, Jefferson directly in opposition to what he sup- 
poses to have been the opinion of Mr. Monroe. 
Here J am willing to let the question of authority 
terminate. But, says the honorable gentleman, 
this proposition emanates from a political school 
in which he was not trained or instructed. I re- 
gret to hear thig, sir, because I am confident that 
we are, in supporting this resolution, maintaining 
the doctrines of the Jeffersonian democratic school; 
which I confess I had thought heretofore was the 
li one in which my honorable friend from Virginia 
| had been disciplined. Certain it is, as I have here- 
j tofore shown, that this very proposition originated 
E 


in the heart of the Ancient Dominion, and found 
its first embodiment and publicity in the eloquent 
letter of ex-President Tyler, which I read in hear- 


forms, to which we are opposed, and for the coun- | 


former day two extracts from the writings of Mr. | 


| ing of the honorable Senator the other day. 1 sup- 
posed Mr. Tyler and the honorable Senator to 
belong to the same. political school. If I am in 
error on this point, I am willing to make the prop. 
er correction; but the fact will be not the less man- 
ifest, however, that the proposal to suspend diplo- 
matie relations with Austria originated with one 
| of the soundest democratic statesmen that Virginia 
has ever produced. y 
My honorable friend has given us a most bril- 
| liant delineation of the celebrated Maria Theresa, 
and has recounted the sufferings which she wag 
fated to endure, and the dangers which she was 
compelled to encounter. He depicted, too, in glow- 
ing language, the noble conduct of the gallant Hun- 
garians of her day, who so generously succored 
and sustained her under circumstances of extreme 
| adversity, and finally enabled her to achieve a sig- 
nal triumph over all her enemies. Profoundly does 
my honorable friend sympathize with this re- 
nowned princess. [regret to find that his sym- 
pathies seem on the present occasion chiefly to be 
called into action by monarchy in distress, whilst 
the unnumbered woes of a whole people in ruin 
seem to be regarded with almost a cold and sto- 
‘ical indifference. Well, sir, my honorable friend 
and myself differ very materially in ane respect; 
my sympathy is chiefly with the masses—the op- 
pressed millions, groaning under the accursed yoke 
of tyranny; the distresses of kings and queens, of 
emperors and empresses, are poor and contempt- 
iblein my eyes, when compared with the tears and 
blood and degredation of the many millions of en- 
lightened and Christian men and women whom the 
accursed tyrant of Austria has plunged into a state 
of thraldom worse than it has ever before been the 
fate of a free people to experience. Ah, sir, this 
heartless, unprincipled, tyrannical, ungrateful 
house of Hapsburg-Lorraine has done more, since 
it was raised to the imperial throne of Austria, to 
put down liberty in Europe, to extinguish every 
vestige of free institutions in the Old World, and 
to annihilate all hope of the ultimate triumph of 
liberal principles, than all the crowned heads of 
Christendom besides; and now it has added per- 
fidy, and ingratitude, and heartless cruelly to all its 
other enormities. It is in favor of this house that 
we are invoked to pour forth tears of commiser- 
ation to-day; whilst we are told that it is an im- 
politic, and dangerous, and unauthorized thing to 
condole with the victims of imperial tyranny, or 
show our commisseration for their unmerited suf- 
ferings, 
In conclusion, Mr. President, I will say that if 
gentlemen are sincere in their avowals of sym- 
pathy for the Flungarians, (and I cannot doubt 
that they are,) it will be, perhaps, yet possible for 
us to agree as to the mode of making our common 
sentiment known. With a view to this end, I will 
announce, that should it be found impossible to 
obtain a majority of Senatorial votes for the meas- 
ure now proposed, it is possible I may bring for- 
ward a simple resolution of sympathy; or, if honora- 
ble Senators would prefer it, I may decide upon 
offering such a resolution as that recommended by 
the honorable Senator from Kentucky {Mr. Cray} 
a few days ago; that is to say, a resolution declar- 
ing it to be expedient to ‘“‘ send from this countr 
some eminent, and distinguished, and enlightened 
citizen, some one who possesses the.confidence of 
the country,’? whose duty it shall be to visit «the 
| court of Austria to plead thé noble cause of the 
Hungarians;”’. whose further duty it shall be, if 
Austria will “not open her ears to the dictates of 
humanity,” “ to remonstrate in the name of suffer- 
ing humanity, in the name of Christianity, to re- 
buke her for her inhumanity.” I fear that my ` 
honorable friend from Virginia [Mr. Hunter] 
might regard such a resolution as this also as in- 
terfering with the domestic concerns of Austria; 
but Lam allowed to hope for his support of it, by 
the fact that whilst he has most unmercifully de- 
nounced our resolution of suspension, he has uttered 
| not a single word of censure in reference to the 
harsher proposition of the honorable Senator from 
Kentucky; though really it seems to me that he 
would have been far more justifiable in attacking 
that, than he has been in his assault upon the reso- 
lution of the honorable Senator from -Michigan. 
| I must again regret the necessity which has arisen 
| for eccupying the time of the Senate with hasty 


and desultory remarks upon a great national ques- 


1850:44: 
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tion, in reply to.one of the most formal, deliberate, 
and able speechas of the session. aos 
Mr. SMITH. . I do not rise to detain the Senate 
for any other- purpose than simply to make a few 
practical’ suggestions upon this subject. - It is, 
Mr. President, somewhat ‘difficult for. me. to. con- 
ceive what'is really intended by this resolution. 
By the terms of the resolution, the Committee on 
Foreign Relations are to be charged with the duty 
òf inquiring: if it be expedient to suspend diplo- 
matic relations with Austria. According to the 
particular language of this resolution, they are to 
‘Inquire into the expediency, not only of recalling 
our chargé from Vienna, but also into the expe- 
dieficy of dismissing the minister or chargé now 
residing here as the diplomatic agent of Austria 
in this country; for diplomatic relations with Aus- 
tria will not be suspended so long as we permit 
that Government to have its representative here. 
This resolution, therefore, goes the length of in- 
quiry into the expediency not only of recalling our 
own chargé, but also: into the expediency of the 
dismissal of the diplomatic representative of that 
country now among us. . I desire now, therefore, 
to ask honorable Senators what Congress has to do 
with that subject? Is not the recall. of our minister 
from Vienna, and the dismissal. of the. Austrian 
minister here a mere executive duty? By an act 
passed atthe last Congress, we made an appro- 
priation for the support of a chargé at Vienna for 
the current fiscal year; and this, permit me to re- 
mark, Mr. President, is the method, the only 
method, in which Congress has anything to do 
with creating missions. or suspending them. ‘We 
do not pass a law saying that the President 
may send a minister to a foreign court—to Pa- 
ris, to London, or to Vienna. We simply make 
an appropriation for the current year, and thus 
the existence of a mission is recognized, and 
it becomes lawful for the President to send a 
minister or chargé to such court, ‘I say, then, 
that this mission to Austria has been made law- 
ful for the current year; and whether the chargé 
is or is not.to bé recalled, is a. question with which 
neither the House nor the Senate have anything 
whatsoever todo, Is it expected that the Com- 
mittee on Foreign Relattons shall bring before the 
Senate. a joint resolution imposing upon the Presi- 
dent of the United States the duty of recalling Mr. 
Webb, now on his way to Austria? And what 
sort of legislation would that be? -It is obviously 
a mere question for the Executive. Or is it the 
object of gentlemen to charge the Committee on 
Foreign Relations with the duty of inquiring into 
the expediency of repealing the appropriation al- 
ready made at the last session of Congress, when, 
sir, the current fiscal year is more than half elapsed, 


and about two-thirds of the money is taken up, | 


and. when, perhaps, the remainder of the period 
may elapse ‘before this measure can be carried 
through; for it is not the Senate alone that is to 
act? We are not now acting in our executive, but 
in our legislative capacity; and if this committee 
is to bring forward any measure, it must be a joint 
resolution, requiring the action of both Houses. 
There can be no other proposition of which we 
can take cognizance, except a law to repeal the 
appropriation made for the residue of the fiscal 
year. > 

Now, I doubt exceedingly, taking into cofsid- 
eration that such a law cannot be got through both 
Houses until after the lapse of considerable tine— 
for the-commiittee has to deliberate, the law isto 
be brought into ‘the Senate chamber, and here de- 
bated and considered, then it is to be sent to the 
House of Representatives, and is to pass that 
body, and ultimately to: receive the approval of | 
the President—I doubt exceedingly that it would | 
become a law. But suppose it did become a law | 
in April, May, or June; before you can communi- 

cate the information of the result to our minister 
át: Vienna, the whole fiscal year would have 
elapsed. Itis therefore a proposition to- do a truly 
nugatory. thing. I trast the Senate are not about 
to-assume jurisdiction over the executive duties of 
the President of the United States. There is a 
plain law upon the statute-book of the country; 
saying that this mission shall exist for the present 
current year; and. heis to judge whether the honor 
and interest of the country require that diplomatic 
intercourse Shall or-shall not be maintained with 


Austria, Docs the honorable Senator vote for this 


kd 
resolution, if he does not contemplate the repeal of 
the appropriation? Does he contemplate whether 
weshall make an appropriation for the next fiscal 
ear? j 
4 Here, sir; I take leave to remark, that this is the 
only way in which the Senate can take jurisdiction 
of this subject. It is a question of appropriation, 
and I see that the Committee on Foreign Rela- 
tions have already charge of that subject. Under 
the rules of the' Senate, when the general appropri- 
ation bill comes up before us, they are to pass in 
rèviėwřall of our diplomatic establishments, and to 
say which is, and which is not, necessary and expe- 
dient. Why, then, is this proposition introduced 
here? Isay that, under the rules of the Senate, 
the Committee on Foreign Relations is charged 


` with this very duty, so faras the next fiscal year is 


concerned, I beg leave to say here, that I con- 
sider this resolution upon this subject as some- 
what peculiar and extraordinary—wholly uncalled 


| for-——totally unnecessary—for | maintain the com- 


mittee can only properly have before them in- 
stances of this character when they come to the 
consideration of the appropriation bill, and then it 
would be competent for the Senator from Michigan 
to rise in his place, and move to strike out the ap- 
propriation for our minister to Austria; and that is 
the only dignified, proper, and sensible way to 
transact the business, if I might be permitted to 
make such a remark as that. It is the only crue, 
parliamentary, and Congressional way in which 
this subject can be entertained, and not by bring- 
ing in a resolution declaring that diplomatic rela- 
tions with Austria shall be suspended. I say it is 
a question for the President to decide, whether he 
will or will not continue diplomatic intercourse 
with Austria. That would arise upon the appro- 
prianion bill, and then it could be fairly entertained. 
f we do not choose to make an appropriation, 
Austria has no right to take offence; nor has any 
other Government a right to take offence, for Con- 
grees has often refused to make an appropriation. 

ut to bring in and. pass a resolution for the 
purpose of suspending this mission is, I say, a 
totally unnecessary action; for if it is the judg- 
ment of this Senate that this mission ought to be 
given up, they can recall the money given last ses- 
sion, 

I will not go into a discussion of these matters, 
for they have been discussed by members much 
more competent to do justice to it who have 
spoken—the honorable Senator from Kentucky, 
(Mr. Cuay,] and the honorable Senator from Vir- 
ginia, (Mr. Flunrer;]‘to whose very able speech 
T listened with great pleasure this morning. 1 say 
that the only question which is before the Senate 
is whether we shall have a chargé de lege or a 
chargé de faclo. We have now a chargé de lege 
there—a mission established by law. Now, sup- 
pose we repeal that law—that Congress refuses 
to make any appropriation—what is the conse- 
quence ?—what is to be done with the archives of 
legation? They are to be turned over to our con- 
sul at Vienna. This is the usual practice of the 
Government. In the case of vacancy in a full 
mission, it is customary to turn over the archives 
to the Secretary of the Legation, and he then be- 
comes a chargé de facto. And | predict that if we 
refuse to make an appropriation, at the very next 
session of Congress, we shall have a citizen here 
claiming of Congress an amount due to him as 
chargé de facto. Having had the honor of being 
a member of the Committee on Foreign Relations 
in the House last session, my attention was called 
to the subject, and I will here turn to the appro- 
priations made by Congress, in the appropriation 
bill for the Ist session of the 30th Congress, for 
such services: 


“ For paying Jobn Randolph Clay, late Secretary of Le- 
gation at St. Petersburg, on account of his services as 
chargé d'afaires at said court, from January 27, 1346, to 
August 18, 1847, after the rate of $3,910 76: Provided, ‘he 
Secretary of State shail be satisfied that the service was 
performed, and is still unpaid for. : 

“ For paying Eben Ritchie Darr for diplomatic services, 
atthe republic of Chili, from June 37, 1844, until August 


|| 19, 1845, 85,262. 


“ For paying Jacob L. Martin, late Secretary of Legation 
of the United States at Paris, for his services as Chargé 
d'Affaires of the United States near the French Covernment, 
from September 15, 1846, to July 1, 1847, being the time in- 
tervening between the recall of our late minister, Mr. King, 
and the arrival of Mr. Rush, afier the rate of $4,500 per an- 
num, (deducting his pay as Secretary of Legation,) the sum 


Í of $3,193, 


such case in an appropriation. bill. 


“For. compensation. to. Stephen Prevost, Consul. of the -~ 
United States at Lima, for diplomatic services rendered in 
the absence of the Chargé d'Affaires from that country, the 
sumi of $1,800. f PBR ay eee 

“ For paying Peter. Parker; Secretary of Legation and 


‘Chinese interpreter. at Canton, for his services as Chargé 


@Affuires of the United States at said place, from June 28, 
1847, to June 28, 1848, being thé interval between the death 
of Alexander H. Everett, late Commissioner. at Canton, 
and the probable arrival.of the present Commissioner, John 
W. Davis, Esq., after the rate of $4,500- per-annum, (after 
deducting his salary as such . Secretary,) the sum” of 
$2,000.27 i a : 

During the four years that I was a member of 
the Committee on Foreign Relations, we had many 
such claims on the part of citizens who had acted 
as chargés de faclo. Whenever the minister. had 
been recalled, either at his own request or without 
it, the Secretary of Legation had been left in pos- 
session of the archives of the Government, and 
had come forward for compensation for his ser- 
vices as chargé de facto. In numerous instances 
consuls have claimed compensation. I have cited 
a case of that sort in the appropriation of the first 
session of the Thirtieth Congress. 

Í say, therefore, thai-when this transfer of the 
archives is made to any person, we make him a 
chargé de facto. I say more, then, Mr. President: 


i I say that if you break up this mission, and the 


archives were ordered to be brought to this coun- 
try and deposited in the department of the Secre- 
tary of State, still it would be the duty of the 
President of the United States, provided he had 
occasion to transact any business with the Aus- 
trian Government—if a citizen of the United States 
were to be imprisoned under the law of nations, or 
his.property confiscated—it would be the duty of 
the President of the United States, and he has the 
right;to do so according to the practice of Govern- 
ments, tojcharge some citizen with the duty of rep- 
resenting this Government to the Austrian Gov- 
ernment, and bringing any of such matters to the 
consideration of the Austrian Government. I deny 
that it is in the power of Congress to break off 
diplomatic intercourse with Austria. It cannot be 
done by Congress. You may refuse to make an 
appropriation, and when you have done so, it is 
the duty of the President to renew the intercourse 
whenever thére is occasion for him to do so. The 
man he charges with this duty is chargé de facto; 
and I say that Congress is to pay him—for Con- 
gress always has paid them, and always will pay 
them. I utterly deny that Congress has any 
power to break up the relations with any Govern- 
ment. All it can do is to refuse an appropriation, 
and nothing more than that. : 
Now, Mr. President, what does this resolution 
amount to? Itisa mere question as to whether 
we shall make an appropriation for the next fiscal 


| year, and [ maintain that this question can only 


properly come up beforg us. I say, further, that 
that resolution is totally unecessary. 

Mr. FOOTE. Do I understand the honorable 
Senator to say that the Congress has no power to 
abolish that mission ? 

Mr. SMITH. {í said that Congress had the 
power to refuse an appropriation; still, I say that 
if there be an occasion to communicate with a for- 
eign. court—the more barbarous, the more cruel, 
the more unchristain, so much the more necessity 
for it—I say that if this Austrian tyranny were to 
lay violent hands upon offe of our citizens, it 
would be the duty of the President of the United 
States to deliver him out of prison., The Presi- 
dent delivered Rey from imprisonment in Havana; 
and if he charges any citizen with the duty of 
representing our Government at any other, he is a 
chargé de facto. 

Mr. CASS. The honorable Senator will allow 
me to ask him if Congress is bound to make ap- 
propriations for such appointments when there is 
no law authorizing them ? 

Mr. SMITH. I say it has been the practice of 
Congress to do so. | it is the duty of Congress to 


‘do so,in the same sense that it is their duty to 


recognize just and honest claims. I do not say 
that any citizen would thus have a claim.apon 
this Government that would be enforced by alaw; 
but I do mean to say that whenever the President 
of the United States calls upon a citizen to perform 
the duties of a chargé, in the absence of the chargé 
d’affaires, Congress should consider his services 
entitled to compensation. 1-have pointed to one 

I know that 
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during the next year there will be many others. of 
‘the same character. : : 

My. CASS... I would ask the Senator if all these 
are: notccasés where: the office of minister or chargé 
ig accidentally‘ vacant, and where some one in the 
meantime legally.. performs the duty, and not 


Mr: SMITH. The only answer I have.to give 
to that inquiry is, that no mission lasts longer than 
the appropriation. Whether any of the approprier 
tions were out at the time of the services rendered 
in any one of these cases, I donot know. ` I ven- 
tare to say, however—I haveno doubt—they did’ 
run out in repeated instances. 

The honorable Senator seems to suppose that 
these missions were erected by some act of Con- 
gress declaring they shall exist. [say that it was 
merely by voting an appropiation, and venture to 
say that no committeein the House of Represent- 
atives—I do now know how it would be in the 
Senate-—I say that the Committee on Foreign Re- 
lations never thought of entertaining such an in- 
quiry as to whether the appropriation had run out 
or not. You may break ‘up this mission if you 
please—you may introduce your resolution here, 
and have it carried out, and have some sort of an 
act made:—and I should like to see it~I would 
like to see in what form, shape, substance, it is to 
come before us. A pretty, extraordinary act it 
would be to declare “Be itenacted by the two 
Houses of Congress that all diplomatic inter- 
course with Austria shall be, and hereby is, sus- 
pended.” $ 

You can repeal your appropriation—you can 
refuse to make an approprtation—and when you 
have done all thig, then I say that just so far as it 
is necessary to have intercourse with Austria, just 
so far as the President of the United States has 
charged some citizen with the duty of representing 
our Government, Congress will pay them, Con- 
gress has been honest enough so far to pay them; 
and I think it will continue to be just towards those 
citizens of the country who may be placed in sim- 
ilar situations. 

Mr. President, I have occupied more of the 
time of the Senate than I intended to do. Iin- 
tended only to offer a practical suggestion; and I 
predict that carry out the scheme contained in the 
resolution, and suspend diplomatic relations with 
Austria, it will be only to renew them again. So 
far as it is necessary for the duties of the Govern- 
ment to be performed, I do not believe itis right to 
suspend our intercourse. The more barbarous 
and unchristian, so much the more need to have 
some one near the tyrant to defend the honor and 
righta of American citizens, If all that has been 
said upon this floor in regard to Austria-is true, 
and I believe it to be true, her horrid barbarities to 
the Hungarians have nog been depicted in colors 
too strong; and for that very reason, ] want some 
American citizen near that court to protect the 
honor of the American name, and therights of our 
citizens. 

Mr. FOOTE. Mr. President, with the consent 
of the Senate, I believe that I must claim the priv- 
ilege of offering a few remarks in reply to the 
honorable Senator from Connecticut, [Mr. SmITH,] 
who has just resumed his seat; before doing 
which, though, I beg Jeave to congratulate my 
worthy and accomplished friend from Virginia 
{Mr. Huwrer] on the valuable adjunct with which 
the accidents of the hour have supplied him in the 
honorable Senator from Connecticut. A day or 
two ago, the honorable Senator from New York, 
who sits over the way, [Mr. Sewarp,] avowed 
his opposition to the resolution of the honorable 
Senator from Michigan. Upon its first introduc- 
tion in this body, it was fated to encounter the 


deadly hostility of an honorable Senator from New | 


Hampsbire, not now present, (Mr. Hare,] and 
at this instant of time the extraordinary eloquence 
of the honorable Senator from Connecticut, 
with his acknowledged weight of character and. 
consummate skill as a parliamentary dialectician, 
are all thrown against this unfortunate resolution, 
It would seem almost impossible that either the 
resolution itself, or its ill-fated advocates, could 
survive the fierce assaults of so many and such 
potent assailants, such firing and cross-firing, such 
@ multiplied. and terrific discharge from all the 
“hollowengines” of sulphureous war, from. the 
potent and -well-plied artillery of the honorable, 


x 
.Senators from Kentucky- and Virginia, down. to 


with. such effect, in oft-repeated volleys; by the han- 


| ble Senator from Kentucy, [Mr. Cray,] the hon- 


| background, and seem not at all ambitious of as- 


| upon his Atlantean shoulders; and thus, single- 


| moved in this affair at all, consult the honorable 
| Senator from Connecticut in regard to the expedi- 


the revolving. pocket-pistol. which: has. been: fired 


orable Senator from Connecticut. Sir, as I chance 
to be in. a suitable mood, Iwill congratulate. the 
Administration thatit hasat last found a represent- 
ative here, gifted. preéminently: for the discussion: 
of the great national-questions. now pending ; that 
the: position. of parliamentary. leader. in; this: 
body. in behalf, of those in’ power; occupied 
with. so much. dignity, in. the beginning of. the 
session, by the honorable Senator from New, 
York, [Mri Sewarp,] but which was so myste- 
riously. vacated. by him a.week or two since, 
is no longer unoccupied; that, though the honora- 


orable Senator from Massachusetts, [Mr. WEB- 
sTER,] the honorable Senators from Georgia and. 
North Carolina, and other gentlemen of established 
fame and influence, who have been heretofore re- 
cognized by the country as friends to the present 
Administration, (to none of whom do I ever refer 
except with sentiments of high respect and cor- 
dial kindness for them. personally, as they well 
know;) though all these gentlemen, for reasons 
best known to themselves, remain modestly in the 


suming the responsibility of ardently and zealously 
defending those in authority, or atleast of occupy- 
ing places in the front rank of battle—the honora- 
ble Senator from Connecticut, who has engaged 
our attention this morning in a manner. at once so 
edifying and so entertaining, is happily willing to 
bear the whole weight of Senatorial leadership 


handed, so far as mere partisan advocacy is con- 
cerned, to cope with all adversaries who may 
choose to enter the lists with him. Sir, allow me 
to felicitate the Senate, too, upon a fact never dis- 
closed before a few minutes since, | think, and the 
existence of which I believe had not been at all 
suspected heretofore in any quarter, that we have 
at present in our midst a gentleman profoundly 
versed, as the honorable Senator from Connecticut 
has undoubtedly proved himself to be, in all that 
appertains to parliamentary order and decorum, 
and who, whilst he graciously lectures: his asso- 
ciates here upon the gross legislative improprieties 
of which they are guilty in his sight, and upon the 
ridiculous errors which -they from time to time 
commit, supplies in his own person so fine an ex- 
emplification of the wisdom and value of his pro- 
found teachings—in so much, indeed, that no one 
could doubt for an instant that the honorable Sen- 
ator is better gifted than any mortal man beside to 
play among us here the august and imposing part 
of an arbiter morum et elegantiarum., 

Sir, I hold it to be quite an unfortunate circum- 
stance for the fame.of my honorable friend from | 
Michigan [Mr. Cass] that he did not, before he 


ent most proper to be adopted for attaining the 
object specified in his resolution—the suspension 
of diplomatic relations with Austria; since then 
he might manage to avoid that thundering denun- 
ciation which we have just heard bursting from 
the lips of the honorable Senator from Connecticut 
-—-who has not hesitated to say of the resolution of 
my honorable friend, that it is grossly unparlia- 
mentary, absurd, ard indecent; indeed, he has in 
addition asserted that the only form of proceeding 
at all comporting with decency, dignity, or good 
sense, is one matured in his own brain, and this 
moment brought to our notice by himself in the 
speech which { am now noticing. It is certainly 
unfortunate, I repeat, sir, that the honorable Sen- 
ator from Michigan did not hold special conference 
with the honorable Senator from Connecticut be- 
fore he ventured to bring forward his resolution, 
as he might thus have avoided the discredit and 
infamy in which he must be now inevitably in- 
volved under the potential invective of the honor- | 
able Senator from Connecticut. | 

Now, Mr. President, to be charged with having | 
deliberately brought forward a resolution upon a 
grave national question, neither decent, dignified, 
nor consistent with good sense, (these were the pre- 
cise words used,) is, in my judgment, a very se- 
rious matter indeed; andthe weight of obloquy 
will, in this instance, be the more burdensome and 
crushing; from the high character and extended 


® 


influence ‘of the. gentleman. who has so formally 
pronounced this severe sentence of condemnation, 
Sir, Lam glad to. find it in the power of my hon: 
orable friend. from. Michigan to deduce more or 
less of consolation in the calamitous predicament 
in which he stands involved, from the circumstance: 
that itis at least possible that his fierce and un-. 
sparing assailant may not himself be found entirely. 
beyond the: range of legitimate criticism. I con- 
fess, sir, that when the honorable Senator. from 
Connecticut gravely asserted in our hearing just 


‘now, that-if any. person chanced to. get into. his 


hands theofficial papers appertaining to a foreign 
mission, be. would be, by reason of that fact alone, 
at once converted intoa chargé. d’affaires, two ideas 
occurred to me, and, I suppose, to. all- others pres- 
ent: first, that such a proposition. was in itself too 
ridiculous.to need formal refutation; and, secondly, 
that the honorable Senator’s peculiar mode of pro- 
nouncing the word archives (under which name he 
described the papers referred to) was not precisely 
such as was suited to him in his present assumed 
character of senatorial arbiter morum et elegantia- 
rum. For, sir, according to my.poor recollection, 
the word archives.is not pronounced by any dic- 
tionary that it hasbeen my fortune to-see arsheeves, 
but arkeeves or arkives. T would recommend:to the 
honorable gentleman, before he undertakes to play 
the critic among us again, that he shall at least 
learn to pronounce correctly his parliamentary 
technicals. Happily for us, sir, the honorable Sen- 
ator from Connecticut has been kind enough to 
allow us the privilege of extracting a little addi- 
tional consolation of a similar kind from his own 
example on: the present occasion. The honorable 
Senator has fallen into the strange and unaccount- 
able blunder of supposing that there are two kinds 
of chargés known to the jus gentium—one of which 
he calls the chargé de facto, and the other the 
chargé de lege. Now I undertake to say, sir, that 
this ig a notion which has found its origin alone 
in the cranium of the honorable Senator, and has 
no sanction in any book, from the primer up to the 
Bible. But this is not the most amusing part of 
the affair; for he informs us that a chargé who gets 
the archives of the mission in his hands, without 
previous appointment, and without being pos- 
sessed of any legal authority to hold them in his 
custody, is a chargé de facto, as distinguishable from 
a chargé de lege; and that this chargé de faclo mere- 
ly, is legally entitled to claim the full pay of a 
chargé de lege. It is certainly to be hoped that the 
honorable Senator will shortly enrich the world 
with a new treatise, prepared by himself, upon the 
laws and usages of nations. Until this precious 
boon shall be vouchsafed, it is to be feared that the 


| civilized powers of the world will remain sadly in 


want of needful edification upon all matters touch- 
ing diplomatic concerns. The honorable Senator 
tells. us, this morning, with quite an amiable exhi- 
bition. of self-complacency, that he was for four 
years connected with the Committee on Foreign 
Relations in the House of Representatives. Truly, 
sir, he must have been quite.a valuable integral 
part of that committee, and it seems to me to be 
decidedly unfortunate that his useful labors there 
should so soon have terminated. : 

Mr. President, | did not rise for the purpose of 
entering into an argumentative contest with the hon- 
orable Senator from Connecticut; Heaven forbid 
that I should manifest so much presumption! Nor 
wasit my design to discuss at all the very curious 
question which has occupied his chief attention 
this morning. ‘The whole controversy seems to 
resolve itself, in the honorable Senator’s mind, 
into a question of pecuniary emolument, of official 
spoils. His “talk is still of bullocks!”? The 
honorable gentleman has been evidently so much 
absorbed in that grand division of official spoils 
which has been in lively progress in this Republic 
for nine months past, that it is difficult for him to 
think of anything else: this is but natural, and I 
do not at all find fault with the honorable Senator 
on this head—‘* Miror maais!”” 

Mr. President, I close by expressing a hope 
that the honorable Senator will hereafter en- 
deavor to treat his co-laborers with a little more of 
respect and courtesy than he has shown upon this 


| occasion, 


_Mr. SMITH.. Mr. President, I wish to take a 
little notice of one remark made by the gentleman 
who last addressed you, [Mr. Foore.] I do. soy 
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bećause-L can notice it consistently: with my. self- | 


respect; The gentleman has pone into:some. little | 
criticism- ow the, terms which. I though fit touse to | 
designate: a chargé acting under the authority of 
Congress, and’a chargé that. is. acting. under the | 
authority: of the President of the United. States, | 
or one: under the authority, of the retiring minister | 
at-some court. ; 

The. former I called a chargé.de lege;. that is, 
created, bylaw. I do not know tbat I properly | 
designated: the other; as being chargé de. facto. [i 
did not mean to say that any one-could act in-the | 
name of our Government, and for our Government, | 
excepta certain Nicholas Frist, without some au- 
thority... We have known. one. minister abroad, 
without power, to make a treaty without authority 
from anybody. E think he may be called a min- 
ister de-facto. I think that he sent that deplorable | 
treaty here. which the Executive thought fit to 
adopt as. his own, and the result was that it was 
ultimately ratified. by the Senate for the whole 
land. ‘Ido not know that that expression was a 

oper expression, but I believe that every mems Í 

er of the Senate knew what | meant. Those 
persons acting in the place.of ministers abroad are 
ordinarily appointed, 1. believe; by the retiring 
minister. 
authorizing that ta be done; it is merely. the usage | 
of Government. When. tho retiring minister goes 
home, he reports what he has done to the Execu- 
tive, and it ig in the power of the Executive to 
disavow itif they see fit. 


He is a chargé, in fact, near a foreign Govern- | 
He has authority from the retiring minis- ! 


ment, = 
ter, and, if that be recognized by the Executive, 


although not by an act of Congress, 

I cannot conceive, after all, that my language 
was, in this regard, very improper, though pos- 
sibly it: may, have been. 

Mr. FOOTE. Sir, the honorable. Senator is 
certainty’ at liberty to respond or. tọ decline re- 
sponding to such, portion of my remarks as he 
chooses... itis doubtless with him, as it should 
certainly be; a question. both of convenience and 
self-respect. It he feels. it. to-be inconvenient to re- 
spond, or supposes..that no attempt at response 
which he might make would be able to save him 
from that loss of self-respect naturally consequent 
upon an experiment fruitlessly made, | decidedly 
commend: his. diseretion. 1 should have com- 


mended it still more highly had he not pro-! 


voked the attack. from which he has so decidedly 
recoiled.. If the honorable Senator is entirely con- 
tent with the result of the passage-at-arms which 
has so accidentally occurred. between us, why, L 
am so likewise; and though something of a magis- 
terial. contempt seems to me to be more or less im- 
plied in-what has-fallen from him just now, I shall 
seek no other revenge than the relation of an anec- 


dote, which I once before told in this body for the | 
entertainment and edification of a particular friend į 


of his. The anecdote will, I hope, be listened to 
by him. with patience and good humor,as illustra- 
tive of several matters to which the honorable Sen- 
ator is fond of alluding—lI mean self-respect, dignity, | 
and allthat. Ina village. which shall be nameless, 


butin which formerly had many acquaintances, a i 


mercantile house was once existing, the dealings 
with which were quite extensive among people 
of the country as. well as of thetown,. A few days 
before Christmas, on a certain occasion, a rustic 


damsel. chanced to. call at. this store and ask for | 


the exhibition of: several articles of merchandise 
which she proposed to purchase. When she had 
_ completed her. purchases, and was about departing. 
for her own home, the gentleman of the counter 
reminded her. that she had not yet bought any- 
- thing for her mother; suggesting, at the same 
time, the propriety of purchasing a Christmas 
-present for the good old lady. 
c” exclaimed the maiden. 
hat and, feathers,” replied the officious salesman, 
holding upto her view a hat most strikingly orna- 
mented, and overspread with feathers of many a 
varying. hue. ‘(Purchase this article. for your | 
mother,’ said he; “it will make her look so digni- 
Jed.” Well; Ul certainly buy: it then,” returned 
she, “for mammy has- always. been HELL ON DIG- 
nity! [leave the honorable Senator to make 
his own:application of :the anecdote. 
The resolution was then passed over informally. 


l sie.?? 


Now, sir, there is no.act of Congress i 


“What shall it!) 
“This handsome | 
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-SLAVE QUESTION, 


| SPEECH OF MR. PHELPS, 
OF VERMONT, 
In rue Senate, January 23, 1850, 
f On the subject of Slavery, &c. 
The Senate having.resumed the consideration of the mo- 
tion to print the Resolutions of the General Assembly of the 


State of Verinont‘ou the. subject of slavery, which. were 
some time since presented by Mr. Urnam— 


Mr. PHELPS. After the few remarks which I 
made the other day, I entertained the hope that I 
should not find myself under the necessity at 
present of participating any further in,the debate 
lon this question. But, sir, after what has. falien 
| from the-other side of this chamber, 1 feel ic due 
| to myself, and due to the State I in part represent, 
| to. offer some furtuer remarks in vindication of my 
| course and their course. 
| Sir, L have been called upon. to * face the mu- 
! I have no disposition, Mr. President, to 
| avoid the “facing” of any “music;” but I must be 
| allowed to say, sir, that I think we have some 
i very bad ‘music? on this floor. I have been 
called upon, sir, to meet the issue. I make no 
issue here which J am not prepared to meet, and I 
trust: my constituents will make. no issue here 
which I am not prepared.to meet. Nay, sir, I am 
prepared to meet the approaching issue, pregnant 
as it is.with consequences to this country. 


forced upon them. It has not, however, been 


I J i forced upon them by the officiousness of any por- 
as it always is recognized, he isa lawful chargé, || 


tion of this country; it is an issue which has 
| forced itself upon us; an issue which has come 
here uninvited and unwelcome. It presents. itself 
as one of that train of consequences which many 
| of us foresaw and resisted. {Ít comes here as the 
consequence—the necessary consequence—of a 
train of measures which I, for one, have resisted 
from the outset. It is one of the fruits of that spirit 
of aggrandizement, and: conquest, and military ac- 
|i quisition, which seems to have infected and infat- 
i uated every republican government. Sir, itis one 
| Of the fruits of our Mexican war—the fruits of that 
i| policy which originated in the disposition to ex- 
tend the area of our power, but which carries in 
its train the element which may in the end dis- 
solve this Republic. Sir, | am not surprised at 
this issue. It is what I have long anticipated; it 
is an issue which we cannot avoid; and here, sir, 
lies its difficulty and its danger—it is a question to 


now anticipate. ; 

Sir, in approaching this question, I am not for- 
getful of the pledge which I gave the Senate on a 
former occasion, that I should approach it coolly, 
deliberately, and with a feeling of conciliation; 
that] should approach it with an ardent attach- 
ment to the Constitution and to the Union. Sir, 
| I shall not be diverted from this determination, 
whatever may be the tenor or the temper of the 
| debate. There are foo many considerations of im- 
perious and appalling import now pressing upon 
me to permit me to depart „|in the least from what 
I consider a cool and dispassionate, and rational 
consideration of this question. 

Sir, we. are all attached. to the Union; we all 
value the harmony and stability of that Union; 
and no topic which tends to endanger either, 
should, in my judgment, be. discussed here in 
anger. 

Sir, these professions may be doubted. My pro- 
fessions the other day scem not to have carried 
with them the most. implicit confidence on the part 
| of some gentlemen. Sir, if proof were wanting of 
; the sincerity of my professions on this subject, it 
is to be found in the history of my public life. 
There are passages, Mr. President, in that life here- 
which Senators ought not to have forgotten. Itis 


|i but a few months since, in the position where I! 


now stand, I advocated the measure alluded to by 
! the honorable Senator from South Carolina. I al- 


committee, commonly called the Clayton compro- 
mise. ‘I'he honorable Senator from. South Caro- 
| lina, [Mr. Burzer,] the other day, pronounced that 
| billsatisfactory to the South. His expression was, 
i that it was ‘framed to save the honor of the 


South,” 


| i P A 
| Sir, it has been said by gentlemen on the other | 
| side of this chamber that this great issue was | 


be settled; but how settled no man on this floor can || said u A 
jj spirit, whatever professions I have made of a dis- 


lade to the territorial bill reported by the select | 


I sustained. that bill; and under what ! 


circumstances? Sir, L knew: from_the:outset the 
position I. was-about to take; in consenting to:be.a 
member of that committee; Lkmew that it wasno 
enviable, but-a perilous position. - I-knew well the 
difficulty, of: reconciling the-excited: feelings of dif 
ferent sections. of this country} 1 was:not ignorant 
of the danger: of, any. concession, with a: view. to 
compromise. I. knew, sir, the temper of the. peo- 
ple of different. sections: of this Union; and. that 
every concession, on either side, however small, 
would be. viewed with extreme-jealousy.. Sir, 1 
might have avoided: this position; E might have 
gone further, and when the bill was. reported I 
might have consulted my own popularity by going 
with my friends of the North, and following: the 
crowd in denouncing the. creature of our own. crea- 
tion. Sir, it was not unanticipated that, in conse- 
quence of my course upon that bill, my name 
should be associated with terms of reproach; that 
opprobrium, personality, and, sir, Í may add, per- 
sonal insult, should be cast upon me. But, sir, I 
trust | was influenced by higher and better motives 
than the mere love of popularity. 1 had a duty to 
perform here; I desired to-see this troublesome and 
dangerous question settled; and, in the discharge 
of that duty, I came boldly to- the vindication of 
that bill, while it was denounced by the almost 
unanimous voice of the North; and, I may add, 
by the almost unanimous voice of my own. con~ 
stituency. I stood alone of all the people of the 
North; i followed the dictates of my own Judgment; 
and, I must be permitted to add, in all sincerity, 
that judgment is now what it was then. 

Sir, l regret that the bill did not pass, and I-be- 
lieve the country will yet regretit. 1 was willing, if 
necessary, to make myself a sacrifice in order to 
attain the great object of harmonizing’ this Union; 
and of putting an end forever to the question which 
now agitates and alarms us. If that object could 
have been attained by the sacrifice of my humble 
pretensions, I would have considered the object 
very cheaply purchased. Sir, when gentlemen 
from other sections of this Union, when gentlemen 
from the South, will place themselves in the gap 
between the excited feelings of their constituents 
and the harmony of this Union—when they, dis- 
regarding the excitement of the moment, will 
breast themselves to the storm of popular preju- 
dice, hazarding their popularity and their good 
name with an excited constituency, I promise 
those gentlemen I will never do them the injustice 
to doubt. the sincerity of their professions. 

I will pursue this subject no. further. My ob- 


| ject isto satisfy the Senate, that in what I have 


said in relation to the cultivation of a harmonious 


position to harmonize the different sections of this 
Union, and settle forever this troublesome ques- 
uon, my Sincerity is proved by the course I have 
heretofore-taken on this floor. 

Sir, one object I have in addressing the Senate 
on the present occasion, isto vindicate the resolu- 
tions presented here from the State which J in 
part represent. ‘Those resolutions. have been. the 
object of no very conciliatory comment. , Almost 
every epithet in the whole category of opprobrium 


| has been bestowed on them. Sir, I believe I can 


vindicate those resolutions before the Senate, and 
before the world. They have been, sir, miscon- 


| ceived here, and most grossly misrepresented else- 


where. They have been pronounced on this floor 
offensive, violent, opprobrious,. vituperative, un- 
just, insulting,.treasonable, and untrue. Sir, if 
thereis anything left in the category of opprobrium 
not bestowed upon them, it may well be regarded 
as surplusage. 

Let me advert to the resolutions themselves. I 
have said that they have been misconstrued. Sir, 
if they have not been most egregiously miscon- 


' ceived, I have not the capacity to judge. They 


are drawn not, perhaps, as skillfully as they ought 
to be. The language is perhaps not precisely 
what others would have employed to express the 
same sentiments. | will read them. The first 
resolution asserts— 

« That slavery is a crime against humanity and asore evil 
in the body politic, that was excused by the framers of the 
Federal Constitution asa crime entailed upon the country 
by their predecessors, and tolerated as a thing of inexorable 
necessity.” Lf 

The other day I took the liberty of remarking 
that the sentiment here expressed: was the general 
sentiment of the civilized world. ln making this | 
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remark 1 really regarded it as rather common- 
place. It seems, however, to have been received 


as offensive; and was so considered probably be- | 


cause. the’ resolutions themselves were considered. 
to convey. an, offensive. imputation. Sir, when I 
made the remark, I considered that these resolu- 
tions cast no. imputation on any portion of this 
Union. I regarded the resolutions as merely ex- 
pressing an abstract opinion, directly implicating 
nobody; and, having this view of their purport, 
felt at liberty to endorse them, although if I had 
regarded the resolution as containing an offensive 
imputation on any portion of the Union I should 
probably have avoided the expression. But these 
resolutions merely express an abstract opinion. 
Whatis it? That slavery is a crime, or, if you 
please, an offence aan humanity. Whom does 
this implicate? pon whom is censure cast? 
Upon those, and those only, who participate in the 
offence and are responsible for the crime, if there 
bea crime. “If criminality is imputed to any one 
in particular, it is by inference, and by inference 
only. What, sir, have you, and what have I 
heard from our childhood on this subject? We 
have all heard and felt the force of the vindication 
of the South on this subject. Whatever may be 
the origin of .this institution, its continuance has 
been vindicated by gentlemen of the South; first, 
on the ground that they are not responsible for its 
origin; and, secondly, on the ground that its ex- 
istence being a matter of inexorable necessity, they 
are not responsible for that continuance. Sir, this 
language has been used everywhere. [have not 
onby heard it, but I have used this language my- 
self among my own constituents, in excuse, if you 
please, or in vindication (if you please to use the 
term) of the people of the South for their partici- 
pation in this institution. o 
l repeat, we all felt the force of this argu- 
ment. Let the institution be an offence against 
humanity, if you please; those who brought 
it into the country are responsible; those who 
participate in it are responsible for its contin- 
uance, only when its abolition can be made con- 
sistent with their safety. I have ever felt the 
force of this argument, And what say the resolu- 
tions? They express the opinion that the institu- 
tion is an offence against humanity. ‘They pro- 
ceed further to present the vindication which the 
South have always urged for themselves, the fact 
that the institution was entailed upon them by 
those who had gone before them, and that its con- 
tinuance with them rests upon inexorable necessi- 
ty. Now, sir, having this view of the resolutions, 
finding they presented, at the same moment in 
which they branded the institution as a crime, the 
„excuse in exculpation of the South, L could not 
regard the sentiment as an imputation upon them. 


It was with this view that I hazarded the remark ! 


which 1 then considered, and now consider, rather 
as a common-place one, without the slightest idea 
it could give offencé to any one. 

But, sir, does the assertion need proof? Does 
the opinion that the institution is inconsistent with 
the dictates of humanity need proof? 

Sir, what has been the opinion, and what is 
now. the opinion of the civilized world? What 
has been the language of the ablest and best 
men of the South? What language have they 
held before the world, and what has the civilized 
world at large said and done on this subject? Sir, 
if we look abroad we find the opinion of the civil- 


ized nations of Europe expressed by their acts, į 
Great Britain has putan end to the institution; | 


France demolished it at a single blow. One of the 
first acts of the French Republic—I speak of the 
existing Republic—was the abolition of this insti- 
tution. totally, universally, absolutely, without 


reservation and without qualification, throughout | 


her dominions. Sir, how did we feel, and how 


did this Senate act, ih regard to that matter?! 


Have gentlemen forgotten the resolutions of con- 
gratalauon, and sympathy, and approbation which 
were transmitted from this body to France imme- 
diately after her late revolution? And have gen- 


tlemen forgotten the remark which I thought | 


proper to make on that occasion, when we were 
expressing our gratification that, among the first 
acts of the new government with whom we were 
gympathizing, and to whom we were extending 
our congratulations, was the absolute and un- 


qualified execution of a measure about which my || It was the language of a man more prominent as 


+ 


f 


| 
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| were the opinions of Washington, of Madison, 


humble constituents were not even’ permitted to 
talk? Yes, sir, the axe was put to the root of the 
institution.. It was done boldly, promptly, -de- 
cisively, and yet, at- the. moment when we were 
thus expressing our sympathies and extending our 
congratulations, the subject when presented here 
from a constituency represented on this floor, was 
laid upon the table-upon the question of reception. 
Now, sir, I find no fault with that disposition of 
the subject, so long as it is brought here by the 
officious fanaticism of people who had better let 
it alone. So long as it is the mere topic of dema- 
gogism and popular excitement, I care not, if it 
is presented here in that spirit, if it is put under 
your table. But the subject presents itself now 
in a different aspect—it comes to us, as 1 have 
already remarked, uninvited and unwelcome. It 
is an intruder upon us; but, even though it is an 
intruder, it must be received, for we cannot get 
rid of it. The issue is made in respect to these 
territories in reference to this institution, and it 
cannot be evaded. It must be met and it must be 
decided. Under these circumstances it is the right 
of every State and of any State in this Union to 
express its sentiments upon this engrossing sub- 
ject. Itis the right and duty, in this aspect of the 
question, for every State to express not only its 
opinion as to the propriety of.extending this insti- 
tution to our Territories, but its opinion of the in- 
stitution itself. a 

But if I was not right in the remark I dropped 
the other day with reference to the views and 
opinions of the civilized world—with the excep- 
tion, perhaps, of a small portion of it in which the 
institution exists—if I am in error, let gentlemen 
point me to'some spot in the civilized world where 
the institution does not now exist, and where a 
civilized people demand its introduction. Sir, who 
desires it? When and where, in what portion of 
the globe, do you find an earnest wish expressed 
for its introduction where it has not heretofore 
existed? What is now the sentiment of the peo- 
ple of all these Territories? What was the senti- 
ment of Oregon, and whatis the sentiment of Cal- 
ifornia? She has presented us here a constitution, 
in which the people have attempted to prohibit the 
institution. But, sir, I need not go abroad for 
material to vindicate my expression; 1 may appeal 
to the expressed opinions of the ablest and the 
best men of the South—the ablest and the best 
men whom this country has ever produced. What 


and of Jefferson? 

Sir, gentlemen seem to have forgotten the ex- 
pressive language of these men, when they regard 
the expression of similar sentiments in these reso- 
lutions as offensive to the South. Sir, let me ad- 
vert to some of the opinions of Thomas Jefferson 
on this subject, and let me, at-the same time, ad- 
vert to the course of Virginia herself in relation to 
the introduction of this institution. Mr. Jefferson 
tells us: 

« During the Regal Government, we had at one time ob- 
tained a Jaw which imposed such a duty on the importation 
of slaves as amounted nearly to a prohibition, when one 
inconsiderate Assembly, placed under a peculiarity of cir- 
cumstances, repealed the law. This repeal met a joyful 
sanction from te then Sovereign, and no devices, no expe- 
dients, which could ever after be attempted by subsequent 
Assemmblics—and they seldom met without attempting them 
—could succeed in getting the royal assent to a renewal of 
the duty. In the very first session held under the Republi- | 
ean Governinent, the Assembly passed a Jaw tor the perpet- 
ual prohibition of the importation of slaves. This will iu 
some measure stop the increase of this great political and 
moral evil, while the minds of our citizens may be ripened 
for a complete emancipation of human nature.”’>—Notes on 
Virginia, pp. 161, 162. 

Sir, the sentiments here expressed are the senti- 
ments of this day of the free States, and if an 
apology be necessary on their part for their ex- 
pression here, it is to be found in the fact that 
the language is that of a distinguished statesman 
and patriot of the South. Mr. Jefferson says | 
further: 

« And can the liberties of a nation be thought secure | 
when we bave removed their onty firm basis, a conviction 
in the minds of the people that these liberties are the gift of 
God? ‘That they are not to be violated but with his wrath? 
indeed E tremble for my country when I reflect that Gad is ! 

just: that his justice cannot sleep forever.”—Same, p. 300. 

Why tremble? If slavery be no sin and no 
crime, why tremble at the reflection “ that God is 

jast??? Sir, this language, when it was uttered, 
was the language of the patriot and the statesman. 


| disgusting traffic to close the markets. 


‘a southern statesman than any other man who 


ever existed in that quarter of the Union. But this 
language, then considered as the language of. the 
philosopher, the patriot, and the statesman, has 
now become ‘‘fanaticism.’? ‘Transplanted from the 
soil of Virginia to the free soil of the North, these 
sentiments, which at one time did honor to the 
head and heart of the author, have now degener- 
ated into “fanaticism.” This probably isan illus- 
tration of what the Senator from Michigan, (Mr. 
Cass,]-calls the progress of the age—of progress 
in morality and in political ethics. The state- 
ments thus uttered in the very heart of the coun- 
try where this institution exists; uttered by Mr. 
Jefferson with the approbation of his own coun- 
try, his own people, and of the world; when re- 
peated by my humble constituency, in less pointed 
and less vigorous terms, become ‘‘fanaticism.”? 

What have we done here? What sort of brand 
has Congress put upon this institution? Sir, at 
the very outset of our legislation, the subject of the 
slave-trade was taken up. As early as 1794, al- 
though the importation into this'country could not 
then be prohibited under the Constitution, laws 
were passed against carrying on the foreign slave- 
trade, with the severest penalties attached to their 
violation. As early as May, 1800, another act 
was passed involving the forfeiture of all vessels 
built and equipped for the purpose, and all persons 
employed in the business, on board those ships, 
were made liable to a penalty of $2,000 and impris- 
onment for two years. In March, 1807, an act 
was passed prohibiting the introduction of slaves 
into the country after the first. of January, 1808. 
The Jaw also provided, that all vessels built and 
equipped for that purpose should be forfeited, and 
the penalty on the persons engaged in fitting out 
such vessels was fixed ata fine of $20,000. The 
penalty for the importation of the slaves into the 
country, was imprisonment for not more than ten 
nor less than five years, and a fine of not more 
than $10,000 nor less than $1,000. The act of 
1818 was a similar one. In May, 1820, the traffic 
was pronounced piracy, and punished with death. Sir, 
is this traffic, which you denominate piracy and 
punish with death, to be denominated a crime or 
not? This resolution assumes that it is a crime. 
If it is no crime, why pronounce it piracy, and 
punish it with death? Sir, I am aware that these 
penalties are directed against the slave-trade, and 
that it is the importation of slaves which has been 
made the object of these stringent and severe pro- 
hibitions; but is not the institution itself a per- 
petuation of the offence against humanity? It ori- 
ginated at the outset in what you deem piracy, 
and, however long it may continue, it partakes still 
of the character of its origin. It is of the blood of 
its own, lineage. 

Sir, the present generation may not be responsi- 
ble for its origin—it may be an evil which they 
cannot remedy. But, sir, do these considerations 
render the institution less oppressive, or more con- 
sistent with the dictates of humanity? ~ 

This is not all, Mr. President. In our treaty 
with Great Britain, ratified in 1842, we stipulated 
to employ a force on the coast of Africa; for the 
suppression of this slave trade, and, further, the 
parties to that treaty engaged to exert their influ- 
ence with nations still permitting the traffic, to put 
an end to it by closing their markets. It was 
thought to be the best mode of discouraging this 
What do 
my constituency now propose? They propose not 
to open new markets in territories where the insti- 
tution does not now exist, for the future encour- 
agement of a traffic which the almost entire civil 
ized world has combined to suppress. : 

Sir, are not the cases parallel? If we are justi- 
fied in putting an end to this traffie; if we are justi- 
fied in endeavoring to close the market in other 
countries, how can we be justified in opening these 
immense territories, that have been conquered by 
our valor, as a new market for the introduction of 
this species of property—a new stimulus to this 
abominable traffic? 

Mr. President, the second resolution has, if pos- 
sible, been more misconceived than the first. It 
has been asserted here, and it has been asserted 
elsewhere, that the second resolution claims aright 
in Congress to interfere with the institutions of the 
various States. Sir, the resolution claims no sach 
right. It will bear no such construction, It is 
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only by a substitution of one expression for anoth- 
er, that such a construction: can -be fixed upon. it. 
‘What is the language of the resolution? f 


“That; the So-called * compromise:of the Constitution’ 


restrained the Federal-Government from interference with 


slavery only in the States in which it then existed,and from 
interference with the slave trade’ only for a limited time, 
which has long since expired.” ` 

Now, it is to be remarked that- the word re- 
strained is used in the past tense;.it is used in 
reference to the effect and operation of the Consti- 
tation ‘at the time it was adopted. Well, sir, is 
not the assertion true? If the compromises of the 
Constitution, which restricted Congress in relation 
to this subject, restricted them in relation to other 
territories: than the States where it then existed, I 
desire to be informed where those territories are ; 
for at-this time we had but one territory, that of 
the northwest. The question as to that was settled 
by the old: Congress, existing under the Confeder- 
ation, by a compact which has been regarded from 
that day to the present as binding uponall. We 
had no other territory. Where, then, could this 
restriction take effect, unless it were in the States 
where the institution existed ? 

It has been said that this resolution asserts the 
power in Congress to interfere with slavery in the 
new States—in the States which have beer admit- 
ted since the adoption of the Constitution. Sir, I 
repeat, it asserts no such power. What are those 
Statés? First, Kentucky and Tennessee. Sir, 

~ we all know that those States were a portion, one 
af Virginia, and the other of North Carolina. If 
the restriction operated in Virginia as she stood at 
the time of the adoption of the Constitution, and 
upon North Carolina, it covered those territories, 
So far, then, as new States have been formed out 
of the limits of the old States, the restriction which 
applied to the old States will apply to the new, 
thus formed out of the limits of the old. Then 
came Alabama and Mississippi, formed mainly 
- within the limits of Georgia. They stand upon 
the same footing. oi 
~ But there is another aspect.in which this matter 
is to be viewed. Those who draughted the reso- 
lution knew well that, although the proposition in 
its terms is unquestionably true, that the Consti- 
tution only restricted Congress as respects those 
States where the institution existed, yet the subject 
was open to be acted upon by Congreas in relation 
to the territories. Our first territory was Louisi- 
ana; our second Florida. Now, I maintain that, 
while these territories remained territories, it was 
competent for Congress to regulate the subject of 
slavery within them. However that may be, 
when those tétritories beearne States, the power of 
regulating the subject passed from Congress. 
They. had no. longer any control over it. And 
thus the new States, introduced since the adoption 
of the Constitution, have been placed, by virtue of 
their sovereignty as States, and their exclusive 


control over the subject, without the pale of our į 


legislation. i 

Further; the resolutions proceed to state—— 

« Phat the powers conferred upon Congress by the Con- 
stitulion to suppress the slave trade, to regulate commerce 
detween the States, to govern the territories, and to admit 
new  States—~powers conferred with an express intention 
‘to form a more perfect union, establish justice, ensure 
t domestic tranquillity, provide for the common defence, pro- 
“mote the general welfare, and secure the blessings of liberty 
£ to ourselves aud our posterity’—may all rightfully be used 
so as to prevent the extension of slavery into territory now. 
free, and to abolish slavery and the slave trade wherever 
either exists under the jurisdiction of Congress,” 

+ A * a Beye: . 

Now, sir, is not this plain? Can anything be 
more so? Itasserts the power only in territories 
subject to the jurisdiction of Congress. I regret, 
sir, that there has been this mistake. I regretthat 
this error has gone abroad. I have. seen some 
notices of this resolution in the newspapers in 
which: the same mistake occurs, The honorable 
Senator from Arkansas has ‘been. represented as 
saying. that the resolution contains this position, 
that Congress is restricted only, &c. 

“Now, sir, by substituting the present tense for 
the past, the resolutions are made to receivea con- 
struction..which those who drew them up, and 
those who adopted them, never imagined would 
be applied to them. Upon this error, Mr. Presi- 
dent—upon this misapprehension—have been hung 
speeches filled with opprobrious: epithets, in this 
Hall, and various, comments elsewhere, which I 
can only characterize as the result, on the part of 


those who uttered them, of their owa hasty mis- 
apprehension. If gentlemen had | ascertained 
with more accuracy the purport of the resolutions, 
they might, and i’think probably would, have 
spared us the comments in which they have in- 
dulged. The honorable Senator from Arkansas, 
after exhibiting to us the resolution as containing 
the assertion of a power which the resolition does 
not claim$ and contrasting it with the professions 
of gentlemen of the North, exclaimed, ‘* Commend 
me to such conciliation !—conciliation in profes- 
sions, accompanied by an assertion on the part of 
the free States, of a power to interfere with this 
institution in the slave States of the Union.” Sir, 
if I weré to commend the honorable Senator to 
anything, I would commend him to the use of his 
spectacles when he reads the resolution again; and 
I think he will find that the offensive construction 
which he puts upon the resolution may very prop- 
erly be termed a hasty misapprehension of his 
own. Sir, I diselaim it, as I have done heretofore, 
I disclaim this imputation upon the resolation. I 
go further. There is not a man among my con- 
stituency, of ordinary intelligence, who does not 
understand and feel that this institution in the 
States is beyond the reach of the action of this 
body; it is universally so considered—universally. 

Naw, sir, the Senator from Arkansas says he 
wont argue with us. No, he will not; for the 
very best of all reasons—we will not argue with 
him, We concede the point. We assert no such 
claim. We have no argument to support a claim 
which we do not think proper to make. 

Sir, what, else is there in these resolutions? 
Why, sir, the residue of these resolutions merely 
assert the power of Congress to prohibit slavery 
in these territories; and this, sir, I take it, is not to 
be regarded as an offensive pretension. It may be 
ill-founded; but, sir, itis merely the assertion of a 

ower that has been exercised ever since the organ- 
ization of this Government—a power, exercised in 
every instance where the exigency of the casecalled 
for its exercise, ls it offensive, Mr. President, to 
assert a power which has thus been exercised by 
this Government from the beginning? Sir, we 
may be wrong in this position; the progress of the 


times, the superior light of the present day, and I | 


might say, perhaps, the superior logic of the 
present day; may bave dispelled the illusion that 
Congress has the right to legislate for the territo- 
ries, and we may now be enabled, by abandoning 
the practice of the Government, abandoning the 
construction of the Constitution adopted by all the 
departments of the Government, to place ourselves 
on a more comfortable footing by setting these 


territories adrift: for, sir, if the arguments we have | 


recently heard upon this subject of the power of 
Congress to legislate for these territories be cor- 
rect—if the logic is sound and the conclusions 
right—there is but one word in the English lan- 
guage which will describe the position of these 
territories, and thatis the word “adrift.” 

Mr. President, I have done with these resolu- 


| 


tions; but there are other matters which demand | 


of me a passing notice. Ihave heard much, sir, 
upon this floor, of the encroachments of the 
North. Sir, I desire to know what those encroach- 
ments are. Are they such as would justify any 
portion of this Union in dissolving its connection 
with it, and setting at defiance the Government of 
this Union? What are those encroachments? 
When did they commence? How have they been 
followed up? Sir, the first time that this question 
ever arose, the first time it was ever proposed to 
regulate this subject by act of Congress, was with 
reference to the northwest territory, previous to 
the passage of the ordinance of 1787. Sir, in the 
enumeration of these encroachments of the North, 
we have been reminded of the exclusion of slavery 
from the northwestern territory, and the peopling 
of that territory with a population who would 
“ sting to death their benefactors.” k 
Now, sir, be. it an encroachment or be it not, 
who was the first man to propose the exclusion of 
slavery from that territory? Thesame individual, 
Mr. President, whose sentiments on this subject 
Ihave had occasion to refer to. Thomas Jefferson 
was the man who first proposed this measure in 
1784." “In 1787 the ordinance was adopted; and it 
was adopted by. the unanimous vote of the States, 
including. the States of the South. Now, sir, if 
this be an encroachment, who is responsible? If 


| 
j 
i 


fl 


it bean encroachment upon the rights of the South, 
who is the offender? . Why, sir, Mr. Jefferson,: 
the original projector, and. the representatives of 
the South in that Congréss who. sanctioned it by 
their unanimous vote. Sir, are.we.of the North 
to be reproached because slavery is excluded from 
that territory, when it turns out.that ‘the original 
projector of the measure, and those who- adopted 
it, were the representatives of a slaveholding con- 
stituency? ~ ; ; 

Louisiana came into the Union, and what was 
done with Louisiana ? ae : 

Sir, this has been done: We have in that terri- 
tory three slaveholding States—Louisiana, Arkan- 
sas, and Missouri—and but one free State, the 
State of Iowa. Sir, let me advert to another fact. 
At the time of the Missouri Compromise there 
was probably not a slave to be found north of 36° 
30. Well, sir, the result was, that wherever the 
institution was found, it was permitted by that 
compromise to exist. So far as this species of 
property had found its way into the territories, so 
far it was recognized and protected by this com- 
promise; but, sir, by that same compromise it was 
excluded north of 36° 30'..' Sir, was this an en- 
croachment? Why, sir, it was a compromise in 
its terms, and a compromise in fact; and will geh- 
tlemen assert that a compromise, assented to on all 
sides, isto be called an encroachment upon the 
rights of either party? If a compromise of this 
description is to $ converted into an “ encroach- 
ment,” I confess I know not what meaning to at- 
tach to the expression. The next step, sir, was 
the introduction of Florida, where slavery was 

ermitted to exist. Was that an encroachment? 

exas followed. It was permitted there, too. 
Oregon followed, and there it was excluded, with 
the concurrence of southern members, with the 
approbation of a southern. President; and it was 
excluded from a conviction that, law or no law, 
the institution never could find its way into that 
Territory. Sir, I think no man will entertain the 
slightest suspicion that slavery was either desira- 
ble in Oregon, or that, if it was ‘permitted to find 
its own way, it would ever find a foothold there. 
Was this an encroachment? Was this trampling 
on the rights of the South? Sir, I don’t understand 
the meaning of such terms. 

Then.came New Mexico and California. What 
is the encroachment with respect to them? ‘They 
have seen fit to abolish the institution, and they 
come to us with a prohibition in their fundamental 
law. Now, sir, if we of the North let these 
people alone, and leave them where their own 


| legislation has seen fit to place them, we can 


hardly be taxed with encroaching on the rights of 
the South. 

Sir, if the reverse prove true; if the power of 
this country, once exerted to conquer these Terri- 
tories, is to be’ exerted again for the purpose of 
planting amongst them an institution which they 


i repudiate, that would be, in my opinion,.a case 


calling most emphatically for the application of 
the term encroachment. Sir,:a more egregious 
encroachment on the rights and liberties of any 
people cannot well be imagined than to attempt to 
impose upon them an institution offensive to 
them—an institution which they have in their 
fundamental law rejected. 

Sir, this is a species of encroachment that | pro- 
test against. I have listened to many homilies 
about the innate rights, and the inalienable rights 
of men, but I have just learned, for the first time, 
if 1 understand aright some of the logic we have 
listened to, that these Territories are independent 
of us; we own the Jand, but we have no right to 
control the people. If it be so, I think we are 
relieved from all responsibility on this subject, if 
we choose to leave them what they have made 
themselves, a free people, and do not impose upon 
them institutions which they have rejected—I 
might perhaps say, have rejected with horror. 

Well, sir, there ,is another complaint which I 
deem it my duty to notice. It is said that we 
have refused to aid in the recapture of fugitives. 
Sir, is this a violation of the Constitution ?. T be- 
lieve it has been settled by the Supreme.Court 
that the free States are under no. obligation at all 
to aid by their State legislation in carrying out 
this provision of the Constitution. . If, then, the 
Constitution does not require them. to do it, how 
can they be guilty of a violation of the Constitu- 
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tion, if they ‘vefuse to volunteer their aid? ‘It “be- 


comes, therefore; a matter of courtesy between the 
States. Tf the Constitution requires it, and they 
“do not comply with its requisitions, they are 
railty of a vidlation of that instrument. “Tf it does 
“fot require it, how. can they be in fault for not 
“discharging a` duty which is not imposed upon 
them? Lam aware, Mr. President, that the com- 
plajnt goes further. ‘It is said not only that ‘the 
free States have refused their aid, but that th 
have enacted laws with a view ‘of defeating this 
provision of the Constitution. Sir, if any laws 
exist in the legislation of the free States which are 
designed or ¢aleulated to defeat this provision, 
those laws are clearly unconstitutional. That is 
a proposition which may be termed a truism. It 
iş not my purpose to defend any such legislation. 
[leave the authors of such laws, if such laws ex- 


ist, to their own vindication, I can assent to noth- | 


ing intended to violate this instrument, so long as 
we profess to adhere to it, and be governed by it. 
Another cause of great complaint is the ex- 
isterice of these ‘incendiary publications,” as 
they ‘are called. Mr. President, it is the misfor- 
tune of our country that we have all a little taste 
for the “progress of the ages’? we are all a little 
ambitious to go ahead, and the country is afflicted 
with ten thousand visionary theories, based upon 
the assumption that God in his providence created 
all things wrong, and that it belongs to the ** prog- 


ress of the ‘age’? in which we live to make all | 
Thus, sir, the institution of slavery | 


things right. 
is assailed—the Constitution itself is assailed. 
Why, sir, I have had two or three copies of a pa- 
per sent me recently, in which there is a form of 
a petition to Congress to abrogate the Constitu- 
tion. The church, too, is assailed. There is a sect 
in my own neighborhood who are determined to 
pull down the pillars of the church. They have got 
sick of all religion, and, for aught I know, they will 
be prepared in the end to disown their God. We 
have a sect, too, who think all the institutions of 
society wrong—the domestic institutions all wrong. 
Man was made, in their opinion, to live as the 
animals do, and the very best disposition of ‘us all 
would be to turn us into a sheepfold, as we gather 
our sheep at the North. Sir, I have as little pa- 
tience with this philosophy, if you can call it 
philosophy, as any man in the Union; as litle 
taste for the teachings of these philosophers; who, 
starting on the principle that their Maker did not 
understand his business, are working to create all 
things anew. 

Why, sir, these persons are not satisfied with 
correcting the institutions of the South; they are 
determined to correct the institutions of the North 
also. Things at the North are offensive; the 
very organization of society is offensive; the 
Church of God is offensive; and, if these gentle- 
men could succeed and have their way, we should 
have, in the fullness of time, the perfection of the 
** progress of the age.” But what is to be done 
with these persons? What can you do with 
them? Sir, it will not do to pass sedition laws. 
That experiment has been once tried. It is not 
likely to be repeated soon. What, then, can you 
do with them? Why, sir, let them philosophize; 
Jet them shed the light of their peculiar philoso- 
phy the world over; and let the world, in its good 
sense, judge of it and dispose of it. We cannot 
stop it, Mr. President; it would be idle for us to 
attempt to suppress all the nonsense we have at 
home, and it would be equally idle to attempt to 
suppress a great deal of the nonsense that we 
find abroad, Legislate to cure their wretched 
theories! legislate to give men brains enough to 
understand the folly of it! Why, sir, it is not 
in the power of human legislation to cure this 
folly. Nothing short of a creative power can re- 
lieve them from the extraordinary mental obli- 
quity by which they ate afflicted.” 

Sir, 1 am not disposed to justify this kind of 
folly, but what I would say “is, that the gentle- 
men from the South should not condemn us all. 
They should not anathematize the whole North 
because we happen to have some inquisitive 
geniuses, who, for want of better employment, 
are disposed to scrutinize the institutions of the 

South. it is beyond the reach of legislation; it 
is beyond. the reach of political power. It is to 
be-met by reason and good sense~-to’ be com- 
bated in its Own element, 


With. respect to the gentiment; however, tha 
deep; abiding, permanent sentiment of the North, 
that slavery ought not to be: extended to these 
Territories, that, is a ‘very different. thing; itvis‘a 
more enduring principle.” Sir, on that subject our 
opinions have been expressed—firmly, calmly, and 
boldly. expressed, without ‘equivocation;. and all 
that we propose is to carry Out our own, opinions, 
as far aswe have the power, by regular, ordinary, 
cotistitutional action. If it tarns out that we have 
no constitutional power over the matter, we must 
yield; but, if we'have a constitutional power over 
it, then, sir, We propose to use it. All we ask is, 
that tħe legislation of Congress upon the matter, 
within its constitutional jurisdiction, shall be 
guided by the sound judgment of Congress. And, 
sir, Jet me protest here, let me protest again, 
against the idea, or the suggestion, that this sub- 
ject is pressed upon us by the North. Sir, we all 
see and feel that it is one of the fruits of this war 
of conquest; that it presents itself here in a com- 
manding attitude; the question is not to be ‘evaded. 
Sir, I regret as much as any man to see the coun- 
tenance of this unwelcome guest here. I would 
have closed the door against him; I would have 
closed it by rejecting everything like acquisition 
of territory, to be made the subject of dissensions 
suchas are going on now; to be made the arena 
upon which this issue is to be tried—this disgust- 
ing controversy about slavery carried on. But, 
sir, it is possible that we may be relieved, after all, 
if it can be made out, that we have ‘no control over 
these Territories; that we are mere proprietors of 
the land there, and have no control, no legislative 
power with respect to them; then, sir, I do not see 
but we can bow this unwelcome visiter out of the 
chamber. 

But, sir, fam disposed to hesitate before I re- 
ject the construction of the Constitution adopted 
by abler, better, and wiser men than I am. Sir, if 
we possess no power to legislate over these Terri- 
tories, they must be very much in the situation in 
which the honorable Senator from Georgia (Mr. 
Berrien] considers bis constituents placed by 
my remark the other day about the civilized world; 
if we have no control over these Territories, they 
are out of the civilized world, and like the ill-bred 
Yankee boy, instead of being in a condition of 
pupilage, as Senators have expressed it, they must 
come op afoot. , 

Sir, let me very concisely express my own 
view in relation to this matter. By treaty with 
France, Louisiana was ceded to this country; by 
treaty with Spain, Florida was ceded; by treaty 
with Mexico, New Mexico and California have 
been ceded. Now, sir, what ia it that was ceded? 
Ts it the mere land? Why, sir, I have yet to 
learn that they have any public domain; there may 
be, or there may not. What, then, was ceded to 
us? The sovereignty of the country, That is the 
great object of all cession. If the United States 

had merely purchased a title to land within the ju- 
risdiction of a State, an act of cession would be 
necessary to give jurisdiction; but if the territory be 
conquered, and in consequence of such conquest 
ceded by Mexico, the sovereignty is ceded, and 
the public domain follows, not as the principal 
object of cession, but asa mere incident to the 
transfer of sovereignty. Now, sir, can we take 
the cession? Have we the constitutional power 
to accept it? This question was once agitated. 
It was once proposed to amend the Constitution 
of the United States, in order to remove doubts as 
to the constitutionality of the purchase of Louisi- 
ana; but the good sense of the American people 
seemed to approve the measure, and the project of 
amending the Constitution was abandoned. Sir, 
we will suppose that we have got over that diffi- 
culty—(gentlemen may get over it as they please) 
—we will assume that it is competent for this 
Government to take a cession of New Mexico and 
California; which cession conveys the sovereignty 
of the country. Now, if we become the deposi- 
tories of the power, can we or can we not exercise 
it? If the sovereign control over the country, the 
highest attribute of sovereignty that can be exer- 
cised by any Government, belongs to this Govern- 
ment, can the Government, or can it not exercise 
the power with which it is thus clothed? Sir, I 
derive the power, not directly but indirectly, from 
the treaty-making power. If the treaty-rnaking 
power enables us to take a cession of ‘territory 


ff 


which involves the right to control such territory, 
it would ‘be an ‘absurdity in the science of govern« 
mént to suppose ‘that we may become the depos- 
itories‘of a power which we cannot exercise, 

Now,-this may perhaps be deemed “subtle rea» 
soning.”’ It may be deemed “ metaphysical.” Sir, 
it would require a good deal of metaphysics, | 
think, to get over the utter absurdity in which gen- 
emen involve. themselvés when they admit that 
we can acquire the sovereignty of a country, and 
yet cannot exercise the rights belonging to that 
sovereignty. : 

Sir, in discussing this subject gentlemen over- 
look the distinction between a mere right of prop- 
erty and the sovereign power of a State. Sir, the 
cession of a territory or a tract of country, where 
the ceding power parts with its entire control to a 
sovereign Slate, involves political power—the own- 
ership of all belongs to the State. What is that 
ownership? Nota mere title under the existing 
law of another Government. It is the highest 
title known to the law, the eminent domain resi- 
ding in the sovereignty of the State; and where 
the ownership is of that character, political regu- 
lations fand control followit. The only mode in 
which that ownership can be éxercised is through 
political action by legislation. ; 

Sir, we may purchase a tract of land for an ar- 


‘senal or a fort, and we then get a mere tenancy, in 


the language of the law; a tenancy in fee simple, 
under the law and jurisdiction, of another State; 
the mere proprietorship of the land, the mere ten- 
ancy, involving no political power; but wien our 
title involves the eminent domain, the very source 
of all tenancy and all title, then we have the aov- 
ereign power to be exercised by political action— 
by legislation, The ownership in a sovereign 
State, where there is no other existing jurisdic- 
tion, involves political power. 

Sir, what is this distinction taken between, re- 
gulating the land and governing the people? The 
question is asked, whether a mere cession of land 
gives political control over a political eommunity 
within the territory? Certainly a mere purchase 
of land would not, . 

But suppose that people have no sort of organi- 
zation, no political existence, how then are they a 
political community? They are subject to no con- 
trol but of this Union, and if we cannot govern the 
people, what becomes of therm? Sir, this must 
result, that if New Mexico and California are 
ceded to us by the Mexican Government, their 
sovereignty is passed to us. If we have got no 
political control in consequence of such cession, 
the people must be, as I said ‘before, adrift; there 
is no other phrase that will express their condi- 
tion. Mexico can have no control over them- 
they have no political organization. If we have 
no legislative power over them, they are without 
law, without government, possessing no political 
sovereignty of their own, and subject to no jurig- 
diction, The result, then, of a cession from 
Mexico, to the United States, is to make those 
Territories independent of both Powers, and place 
them beyond the reach of legislation and of legal 
protection, They must, from the necessity of the - 
case, adopt an organization and legislate for them- 
selvés; and when they do this, not under our 
authority, but by force of an inherent right of self- 
government, they become ipso facto independents 
and the public domain residing in the sovereignty 
of the State, as the source of all title, attaches 10, 
this new independent sovereignty, arid thus our 
title to the land is extinct, 
acSir, by the terms of the Constitution we are 
authorized to make rules and regulations for the 
government of the Territories. ut it is said we | 
can regulate our lands, but we cannot regulate the 
people. Sir, what kind of regulation would that 
be? What sort of regulation is that which rega> 
lates an inanimate object only, butis binding upon 
nothing animate—binding the land, but not the 
people who inhabit it? A law which nothing 
living is bound to regard! : 

Ir you make regulations with respect to your 
land, you must regulate the mode of acquiring 
title and the mode of transferring title. You must 
have some law in relation to these matters, for 
you can have no titleas mere owner of the jand 
without some law to support it. Your Jaw must 
regulate the people living upon the land. If dis 
putes arise between you and sme of your teflants, 
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you. must-have some law to regulate those’ dis- 
putes, and:you must have some tribunal to'decide 
them ; you must also have somè executive power 
to carry those decisions into effect. I. know not 
how -you are:to administer law in a region: where 
there is ‘no Jaw-and-no-tribunals for adjudication, 
and do executive officers to enforce decrees. With- 
out these agencies any regulations that you may 
make are nugatory and useless, and your acquist- 
tion of territory is‘valueless. You cannot control 
your lind -‘unless you have legislation, nor unless 
you have executive and judicial authority some- 
where. ‘Well, ‘sir, when you have these ‘three 
branches, ¿you then have the outline at least of a 
political. government, . It is impossible to proceed 
one step to any pratical purpose, in my judgment, 
in regulating the territories, unless you have not 
only the form but the essentials of government. 
When you have established regulations for the 

: acquisition and transfer of titles, you have entered 
upon legislation. When you have created an ex- 
ecutive and a judiciary, you have assumed political 
power.. Where, then, is the limitation which ties 
you down to any particular subject or particular 
course of legislation? Is there any limit to your 
power, but the limit of legitimate legislation and 
sound legislative. discretion? Sir, is it not clear 
that the power to make rules and regulations re- 
Specting the territory of the United States carries 
with it Jegislative—politieal power? And is it not 
further apparent that without that accompaniment 
the power conferred by the Constitution is impo- 
tent? 

Sir, I am not disposed to occupy the time of the 
Senate upon this point. I have had occasion here- 
tofore to express my views more formally, more 
at large, in regard to it, and I am not now about 
to repeat them; but J wish to ask some questions, 
rather for the purpose of information, elt is said 
that we can regulate the land—the territory (for 
‘territory means land’’)—but that we cannot reg- 
ulate the people upon it. Now, the very first step 
is to have the land surveyed and offered for sale. 
Itis sold. The Government issues ‘its patent. 
The patentee: goes and. takes possession of the 
land, and the moment he takes possession, he be- 
comes independent ag your Government! He is 
a sovereign by himself! He is, by himself, a 
“political community!’ [A laugh.] He sets you 
at defiance, and takes as much land as he pleases. 
Well, what are you todo? Are you todrive him 
outatthe point of the bayonet? But suppose you 
grant another patent of the adjoining land to some- 
body else who has got no ‘bayonet, and a contro- 
versy arises between those two men, what is. to be 
done? Why, I suppose they muatifight it out; be- 
cause,although you -have the sovereignty of the 
country and you own’ the territory, you have no 


constitutional power to interfere in the controver | 


sy, and you must therefore make your obeisance 
to these two individuals, holding under your pat- 


ent, in the character of mediator between these two | 


hostile “communities.” 
subject any further. I suppose, Mr. President, 
the provisions contained in our Constitution. were 
intended to be practically sufficient-to answer some 
purpose, lsuppose they were intended to answer 
the great purpose of government; but if our pow- 
ers with respect.to these territories are such as gen- 
tlemen supposé, and such modes of tonstruction 
are to'be adopted, all l-have to say is, the whole 
Constitution put together is not worth the contro- 
versy which has.grown out of it. 

i had designed, sir, to-allude to another subject, 
and I feel bound in some measure to do so. 
itis by no means extraordinary that the discus- 
sion of this subject of slavery should produce ex- 
citement. It is by no means strange if that excite- 
ment should be carried to an extreme, and it is 
from this consideration—that men, under the 

“influence ofan excitement produced by a state of 
affairs Jike this, will sometimes do what in their 


“eooler moments they would have avoided—that | 


my fears arise.. That lies at the bottom of my ap- 
prehension in relation to this matter. 
Sity we have heard much of the purposes and 
“the: determination. of the people of the South. To 
what point that determination tends, what that de- 
termination precisely is, how far it reaches in its 
design and purpose, is not for me tosay. I hope 
and trust that itreaches no further than is consist- 
ent with the tational and constitutional protection 


wa. 


Sir, 1 will not follow the | 


Sir, | 


öf their-own rights, or such rights, at most,as they 
suppose ‘themselves to possess. If this determina- 
tion, Mr: President, goes no further than to sus- 
tain their integrity as States, to maintain their 
exclusive jurisdiction over their own domestic af- 
fairs, nobody has the right to interpose; no one 
has a disposition to do so. Sir, the determination 
of the South in regard to this matter, if it goes no 
further than to preserve the honor of the South, 
and to secure what-is due to her domestic institu- 
tions, is right. She:has a right, boldly and firmly, 
to maintain these against all encroachment, and J 
assure the gentlemen of the South that she will 
have no difficulty in doing this; there will be no 
obstruction thrown in her way by the North; no 
invasion of rights in this respect need be appre- 
hended; no interference. Iam willing to engage, 
sir, that she shall be undisturked in the adminis- 
tration of her internal. affairs, throughout the whole 
extent of her domain. She may line her whole 
frontier, from the Atlantic to the Mississippi, with 
bayonets; it will be a bloodless warfare; she will 
have no enemy to contend with. I have no ap- 


prehension on this score. “The difficulty and the, 


danger lies beyond this. 
H ; i 
Sir, before we suffer ourselves to be excited or 
alarmed, it is well, perhaps, to ascertain in what 
position we stand, to ascertain what is the issue 
between us, what are its probable and what its 
. , W . 
possible resulis, Sir, we have no contest with the 
gentlemen of the South about the institution of sia- 
very, as it existsin the States. What is, then, the 
controversy? Sir, on the one side we maintain 


the power of Congress to regulate the subject with- | 


in the territories while they remain such. This 
power is denied, at least to a certain extent. Here, 
then, is the issue. Does it not result in a ques- 
tion of constitutional coustraction ? 
oceasion to discuss this question heretofore with 
distinguished gentlemen of the South. We under- 
stood ‘ourselves as discussing’a constitutional ques- 
tion. What. are our powers under the Constitu- 
tion? ‘Can we or ċan we not put our hands upon 
the institution within. the territories, and is it or is 
it not subject to our control? Sir, if itis, as 1 con- 
ceive it to be, a mere constitutional question, it is 
not a matter to be settled by violence. lt is a mat- 
ter to be discussed coolly and calmly, 

Such being the character of the issue between 
us, whatever determination may exist here or else- 
where, and however firmly and earnestly the issue 
may be maintained by the respective pardes to it, 
yet genticmen will permit me to say, thatall threats 
and violence, all purposes of disunion, of separate 
independent State action, and any and all meas- 
ures not justified nor called for by the Constitution, 
arein my judgment, at present altogether prema- 
ture. Sir, Congress has not yet attempted to ex- 


ercise the power in this instance—that is, in rela- | 
Belore we | 


tion to the newly-acquired territories. 
taik of dissolving the Union let us wait and see 
whether Congress will exercise it. If, sir, it 
should turn out that the Wilmot proviso, or the 
ordinance of 1787, cannot be passed through Con- 
gress, the South will be satished, and we certainly 
shail not attempt to carry either into execution by 
force. Bat, sir, supp.se Congress should enact 
the Wilmot proviso, or suppose we should incor- 
porate the ordinance of ’87 into an act establishing 
territorial governments, has the ume then arrived 
for disunion—for resistance to the Constitution ? 
Has the time then arrived for’ independent State 
action, or any extreme measures not warranted by 
the Constitution itself? ig 

Mr. FOOTE. It would be usurpation. 

Mr. PHELPS. The Senator may call it “ usurp- 
ation,” if he pleases. But Í repeat the question, 
suppose the Wilmot proviso should pass, has 
the time arrived for a separate, independent State 
action, by way of resistance, to the action of 
Congress, call it usurpation, or what you please? 
No, sir, not yet. The Constitution has provided 
its remedy; the framers of that instrument, fore- 
seeing that there might be a difference of opinion 
in defining precisely the powers -canterred by it, 
have provided a peaceful tribunal for the adjust- 
ment: of such controversies—that tribunal which 
sits in the chamber below us, Mr. President, (the 
Supreme Court.) lt is for them to pass on the 
validity of these ordinances. : 

Sir, we were told yesterday that we had nothing 
to do with their decision; that we- are to follow 


l have had | 
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our own opinion, without regard- to -their -adjudi- 
cations, and are to- be-guided solely by our own 
judgment. -AH this maybe true'to a certain ex 
tent. In-giving our -votes:here, we are guided by 
the-dictates of our own: judgments, and we form 
our own opinions of what ds constitutional and 
what is not, but, sir; when ‘a:law comes: to be 
enacted; and the question whether. that. law-is 
constitutional or not is raised, the:decision of that 
tribunal, whether i is or is not-:constitutional,; 
binds the Government, and decides the Executive 
whether to put the law in force or not... Jf the 
decision is adverse to the law, the law..itselfiis 
abrogated, virtually and in effect, by the decision 
of this tribunal. Sir, is not the path before us 
plain? When the judgment of this body and of 
the other House is passed upon this subject, and 
the Wilmot proviso is adopted, if the constitu- 
tionality of the enactment is doubted, here is a 
eonstitulional tribunal to settle the question, 

Now, sir, will or will not the North and South 
both submit to its decision? Will either party 
attempt to decide on the constitutionality of the 
law in anticipation of the decision of this tri- 
bunal, and set that decision at defiance? Sir, I 
repeat, that even when. these measures, offensive 
| as they may be regarded in some. quarters, are 
passed here, the time for resistance in any other 
shape than in following out the remedies provided 
by the Constitution has not yet arrived. When 
the decision of that tribunal is pronounced, should 
it establish the power for which we at the North 
contend, it will then be fully in season; early 
enough for the gentlemen of the South to, begm 
to' calculate the value of the Union, and determine 
whether they can any longer live under. it, as.ex- 
pounded by the various departments of the Gov- 
ernment. Sir, we have many ‘stages to pass 
through yet, many contingencies to encounter, 
before we begin to talk. of breaking up the founda- 
tions of our political temple. l l 

Mr. President, 1 alluded, in the commencement 
of my remarks, to a measure that was brought 
before this body some months ago—a measure 
which was in my judgment the only one which 
could be resorted to with the slightest hope at 
that time of an adjustment of this question. Sir, 
I am free to say’] was disappointed in some re- 
| spects in finding gentlemen of the. South giving 
their assent to that proposition in a manner that 
appeared to me hardly consistent with their pro- 
fessed opinions. Sir, I give the gentlemen credit 
for yielding their assent to that measure with a 
| view of conciliation and settlement. This very 
question presented itself tous when we had under 
consideration that bill. There lay under it, after 
all, the constitutional question, whether you can 
regulate the subject atall. We were all conscious 
of that. The’friends of the bill, one and all, were 
willing to submit that constitutional question to 
the proper tribunal. Wedid not attempt to settle 
it, but professed. on all sides a willingness to sub- 
| mit the question to the tribunal created’ by the 
| Constitution for the purpose of deciding it. Has 
| there been any change of sentiment on this point? 
Are we not prepared now to submit it? Certainly, 
sir. 

Mr. YULEE. Do I understand the gentleman 
to say that the North is prepared now to submit 
the question to that tribunal 

Mr. PHELPS. 1 cannot be responsible for the 
entire North; but what | mean to say is, L trust 
that all parties are willing at the present day, be- 
fore resorting to measures not sanctioned by the 
Constitution, to sabmit the constitutional question, 
in the first instance at least, to the tribunal created 
for the purpose of deciding it. Sir, when a decision 
is had, the question will assume a very different 
aspect. Sir, I do not like to anticipate, but I ven- 
ture to assert that the great mass of the American 
people will sit down satisfied with the decision.of 
that tribunal upon this question, let that decision 
be as it may. 

Mr. YULEE. Will the Senator yield me the 
floor for one minute? I desire that Senators from 
the North should be tested upon this point. The 
gentleman says that the North is contented that 
the issue of this question between the two sections 
of the country should regt upon the decision of the 
Supreme Court as to the constitational merits of 
the issue. Now, sir, I ask him whether he speaks 
for the North, when he says the North is willing ta 
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come forward and meet the South upon. this settle- 
ment of the issue... Fhazard nothing in saying that 
the South is prepared now,-conscious as she is that 
she, demands only her. constitutional rights, to sub- 
mit the question. to. the Supreme Court, and to 
hold all action and all legislation which may affect 
it'in abeyance until that decision shall be had. 

Mr. BUTLER. Iam bound to interfere in this 
matter, because the question put. by the Senator 
from Florida should:not go without some explana- 
tion. “At the time the bill relating to the territories 
was under consideration more than a yearago, the 
South would have had an oppoxtunity to have set- 
tled this territorial question, and during that time 
must have had: some rights within. those territories 
secured to her by Congress; but | do not go so far 
as my friend from Florida in saying that | would 
altogether acquiesce in. the proposition to subject 
the rights of fourteen sovereign States to the de- 
cision of a body like the Supreme Court of the 
United States, after all the advantages given to our 
opponents: by the operations of the Government in 
California and New Mexico. 

Mr. FOOTE. If the honorable Senator will 
allow me to interpose at this point of his argument, 
L will beg leave to read an extract from the famous 
report of Mr. Madison, explanatory and vindica- 
tory of the celebrated Virginia resolutions of 1798- 
99. It will be recollected that it was contended 
then, as now, by certain statesmen, that the action 
of Virginia, Kentucky, and certain other States, 
hiid been precipitate and unjustifiable, in striving, 
in the mode then adopted, to arrest the course of 
unconstitutional legislation onthe part of Congress, 
and that the Supreme Court of the Union ought 
alone to be appealed to. Listen to Mr. Madison, 
who, asa lover of the Union, and a faithful expos- 
itor of the Constitution, has never been surpassed: 

sc If the deliberate exercise of dangerous powers, palpably 
withheld by the Constitution, could not justily the partes to 


itia interposing even so far as to arrest the progress of the 
evil, and, thereby to preserve the Constitution iwelf, as well 
as to provide for the safety of the parties to it, there would 
be an end to all relief from usurped power, and’a direct sub- 
version of tbe rights specified or recoguized under all we 
State constitutions, ag well asa plain denial of the fanda- 
mental principle on which our independence itself was 
declared. 

“But it is objected that the judicial authority is to be re- 
garded as the sole expositor of the Constitution in the last 
resorts and it may be asked for what reason the declaration 
by the General Assembly, supposing it to be theoretically 
true, could be required at the present day, and in so solemn 
a innuner. 

“Qn this objection it might be observed, first, that there 
may. be instances of usurped power which the forms of 
the Constitution would never draw within the control 
of the judicial department ; secondly, that if the decision of 
the Judiciary be raised.above the authority of the sovereign 
parties tothe Constitution, the decision of tha other de~ 
partment, not carried by the forms of the Constitution 
before the Judiciary, must be cquatly authoritative and final 
with the decisions of that department. But the proper 
answer tothe objection is, that the resolution of the Gen- 
eral Assembly relates to those great and extraordinary cases 
in which all the forms of the Constitalioa may prove inef- 
fectual against infractions dangerous to the essential rights 
of the parties to it. The resolution supposes that dangerous 
powers uot delegated, may not only be usurped and executed 


by the other departments, but that the judicial department | 


also way exercise or sanction dangerous powers beyond 
the grant of the Constitution; and, consequently, that the 
ultimate right of the parties to the Constitution to judge 
whether the compact has been dangerously violated, must 
extend to violations by one delegated authority as well as 
by another—by the Judiciary as well as by the ixecutive or 
the Legislature. : 

© However true, therefore, it may be that the judicial de- 
partment is, in all questions submitted to it by the forms of 
the Constition, to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the nu- 
thoritiea of the other departments of the Government; not 
in relation to the rights of the parties to the constitutional 
compact, from witich the judicial as well as the other depart- 
ments hold their delegated trusts. On any other hypothesis, 
the delegation of judicial power would annal the authority 
delegating it; and the concurrence of this department with 


the others in usurped powers might subvert forever, and i 


beyond the possible reach of any rightful remedy, the very 
Constitulion which ali were instituted to preserve.” 

Mr. PHELPS. Mr.. President, I apprehend 
there is nothing in the extract which has been read 
which bears on the course of remark which I was 
pursuing. What I intended to illustrate was this: 
should this law, offensive to the people of the 
South, receive the sanction of Congress, there is 
still a constitutional tribunal to which they may 
appeal for the interpretation of the Constitution, 
and for the purpose of determining whether this 
Body tas transcended its powers or not. Well, 
sir, if that decision should be against the validity 
of the law, most clearly the South would be satis- 


j fied; we should have no-civil war growing out of 
such a decision. Should the decision: be otherwise, 
and the power of Congress in this particular be 
established, it will then,.as-I-remarked before, rest 
with-the sovereign States. of this Union to. deter- 
mine whether they can longer adhere to the Con- 
Stitution thus expounded by the Judiciary Depart- 
ment of. the Government. The extract from the 
writings of Mr. Madison asserts the ground that 
these sovereign States may, after. all, judge for 
themselves. Certainly they may. They must be 
their own judges whether they will longer con- 
tinue in our political community. I have ex- 
pressed no doubt on this point. The idea I intended 
to convey was this: that it will be abundantly in 
season for the southern States to take this matter 
into consideration when they have exhausted their 
constitutional remedies. 

Mr. FOOTE. The honorable Senator will par- 
don me for suggesting that he has most evidently 
mistaken, the character of the crisis of 1798, and 
has especially misconceived the main object of 
those resolutions. Secession was not then looked 


al legislation by constitutional remedies, whilst the 
Union should continue. 

Mr. PHELPS. Certainly, certainly; I have no 
objection to any constitutional mode of operating on 
the action of Congress. My remark is not directed 
to any constitutional mode, but the remark was, 
and T repeat it, let the constitutional modes be ex- 
hausted before separate, independent, State action 
shall be resorted to; not called for and not war- 
ranted by the Constitution. Sir, my object in al- 
| luding to this was to show gentlemen that much of 

the excitement which seems to have prevailed on 
| this subject is, in my judgment, premature. Lf 
we differ on this important point, let us debate it 
among ourselves till we can settle it for ourselves. 


the constitutional tribunals pass upon it. When 
they have settled the construction of the Consti- 
tution, if any of the States of this Union shall 
feel that that tribunal has proved recreant to its 
great trust, and has combined with the other De- 
partments of the Government.to pervert the Con- 
stitution, then the time may have arrived when 
new and different modes of redress must be resort- 
ed to. Sir, Í hope and trust we never shall arrive 
at that point. In my humble judgment, we never 
shall come to it; for, with the good sense, the pa- 
| triotism, and: devotion to the Union which per- 
vades, L believe, the whole American people, that 
good sense will, in my judgment, arrest the course 
of violence and faction’ long before it reaches that 
extreme. 

Sir, I was remarking that, apon the occasion of 
the presentation of the bill alluded to before the 
Senate, there seemed to be on all sides, a per- 
fect willingness to submit the question, about 
which we differ, to the constitutional tribunal. I 
am not authorized to say if that bill had been 
passed, and the matter had been referred to the 
Supreme Court for its adjudication, and the decis- 
ion of that tribunal had been adverse to the pre- 
| tensions of the South; it does not become me to 
| say what would have been their future course; but, 
sir, | desire to know whether there is not, at this 
moment, the same readiness to try, for the first in- 
stance, at least, thé constitutional remedy, before 
| other and more extreme measures should, be 
| adopted? Sir, that was, in my judgment, the cor- 
rect method. That bill, if it had been properly 
! understood, would have been satisfactory to the 
entire people. of the Union; but, it was unfortu- 
nately the victim of demagogism-—the expression 
is perhaps a harsh one—it was unfortunately the 
victim of misconception and misrepresentation on 
the part of some whose policy it was to keep up 
the excitement. The people of the North were 
made to believe it involved an abandonment of 
their pretensions, when, in reality, so far as the 
powers of Congress could go, it was precisely the 
‘reverse. Its only redeeming feature in the estima- 
; tion of those gentlemen of the South who concurred 
in the report of the committee was the very fact 
that under all this legislation lies this constitutional 
| question. Then there was a ground on which 
they were willing to rest their claims. That bill 
has been called a compromise. -it was such in one 
aspect only. ft conceded the legislative action to 
|| the North, while it reserved to the South the con- 


4 
| 
i 
| 


to, mainly at least, but the arrest of unconstitulion- į 


stitutional question upon which the validity of that 
action depended. 
. Sir, I will trouble the Senate for a very few 
moments longer.. 1 am ieluctant to follow this 
subject-further; but, having said. what I have, I 
may perhaps be excused for looking a little further 
into the future. Sir, if through the instrumental. 
ity of separate independent State action, the opera- 
tions of this Government are to be suspended, it 
may be well to inquire what then will be the posi- 
tion in which swe shall find ourselves? Sir, if 
there is to be a secession from this Union on the 
part of the South—which I hope will never be the 
case—but if there should be, what then becomes 
of this purpose of carrying the institution of 
slavery into the territories? By any such seces- 
sion, the territories will be left the property of the 
remaining portion of the Union. The South, by 
abandoning the Union, will abandon their interest 
in these territories, and their control over them, 
Such, upon ordinary principles, will be the result. 
Well, sir, what then becomes of the project of ex- 
tending slavery into the territories; this great ob- 
ject, for which gentlemen seem willing to Hazard 
so much? Sir, there will be but one way—there 
will be but one mode of carrying it out, and that 
mode will be by conguest—a conquest of those 
territories from the power of those States which 
still adhere to the Union, 

Sir, if measures of this kind are resorted to for 


| the purpose of extending the institution of slavery, 


or if they are persisted in, L know of no possible 
result but civil war, in order to obtain the conquest 
of the territories from the free States. . 
Sir, I will pursue this subject no further; the 
suggestion that such may be the issue is enough of 
itself. If the possibility of such an issue is not of 


| itself sufficient to excite reflection and induce cau- 


elves till w | tion, all the powers of language cannot add one 
If the question is still regarded as unsettled, let || 


feather’s weight to its force. 

Mr. President, 1 have already detained the Sen- 
ate too long, but having been called upon to meet 
the subject here, I thought it my duty to meet it 
boldly, and at the same time temperately. I de- 
precate all exciting debate on the subject. I am 
disposed to view it: more coolly as the subject rises 
in importance. Sir, I wouldgooner quarrel about 
a trifle than I would yield to excitement in regard 
to a topic which, of all others, seems most to en- 
danger the harmony, and perhaps the stability, of 
this Union. I meet it boldly, because the senti- 
ments expressed in the resolutions of my own State, 
however they may differ from the sentiments pre- 
vailing elsewhere, are those which my constituency 
entertain, and which my own State, asa member 
of this Union, has a perfect right to entertain and 
to express. They are sentiments bearing directly 
on the action of this body, on the most important 
subject before it, and perhaps upon the most im- 
portant topic that will ever come before it. Upon 
such a question it is the right of any and every 
State of this Union to express itself in language 
satisfactory to itself. 

_ Sir, I regret that Senators should have thought 
it proper, in reference to my colleague (Mr. Ur- 
HAM] and myself, to charge upon us the unneces- 


| sary exhibition of these sentiments—the unneces- 


sary and culpable agitation of the subject here. 
Sir, the right of my State, and of any State in this 
Union, to speak its sentiments in this manner, 
should not be—is not questioned. The only man- 
ner in which a State can speak here is through her 
representatives on this floor. Will it be contended 
that, if such expressions should happen not to be 
palatable to every gentleman on this floor, that, in 
regard to a topic thus important, it is the duty of 
the representative to pocket the solemn resolutions 
of his constituency, and suppress their opinions? 
Sir, in presenting these resolutions my colleague 
conformed to the uniform practice of the Senate; 
and I was not a little surprised that exception 
should be taken to this course, after listening to 
the expressions of gentlemen from other quarters, 
in relation to the determination of the States they 
represent. Sir, it is the right, itis the duty of these 
gentlemen, to express the opinions of the States 
they represent. I take no exception to the very: 
decided tone in which, in some instances, this has 
been done. But I may be permitted to express my 
surprise that, while gentlemen volunteer, upon: 
their own: responsibility, not only to express the 


| opinion of their States, but to announce, determi- 
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nations--fixed and unalterable purposes—which 
may lead: to measures of the last extremity, we 
should be censured for presenting the expression 
of opinion emanating from the Legislature—the 
representatives of.the people of our State. 

Mr. President, I repeat it, this subject is one 
which, ofall others, I would avoid, if T could avoid | 
it consistently with my duty. But the time has 
come when it cannot be avoided. My apology, if 
one be necessary, for trespassing upon the.time of 
the Senate, is to be found inthe fact, that the 
opinions expressed by the Legislature of my State 
have been commented upon in atone and with a 
severity which rendered it my duty, as the repre- 
sentative of the State, to vindicate those opinions, 
and those who expressed them. 


MR. CLAYS COMPROMISE RESOLUTIONS. 


SPEECH OF MR. HOUSTON, 
OF TEXAS, 
In THE SENATE or tHe UNITED STATES, 
Frmay, February 8, 1850. 


‘The Senate having. under consideration the resolutions 
offered by Mr. Cray— i 

Mr. HOUSTON rose and addressed. the Senate 
as follows: 

Mr.,Presipent: However incompetent I may 
be to repay the Senate for their courtesy in per- 
mitting me to address them at this time, and upon 
this subject, I feel that it is my duty to offer my 
views in a respectful, frank, and candid manner, 
as the representative of that State whose interests 
are involved in the resolutions offered for our con- | 
sideration by the distinguished Senator from Ken- 
tucky, [Mr. Cray.] And in this connection 1 
trust it may not be considered out of place for me 
to make some comment on a resolution which I 
offered.some days since, It is not, sir, that I ex- 
pect, to instruct or edify this assembly, but that I 
may acquit: myself of the duty which is incumbent 
upon..me. While other gentlemen, more distin- 
guished, more able, and more enlightened upon all 
subjects than, myself, are casting into the treasury 
of knowledge their abundance, 1 may be allowed 
to cast in my mite. I can only assure you, Mr. 
President, that no one feels a more sincere desire 
than: myself to see the present agitation of this 
country calmed, and the violent emotions which | 
have influenced the deliberations of the Congress 
of the United States put to rest.. All that I regret 
is, that. my ability is so inadequate to the accom- 
plishment of the great work which statesmen have 
so. often attempted: in. vain. T trust that we shall 
not.be without gentlemen of influence in this 
Chamber, to step forward and advocate those prin- 
ciples: which may.tend to the preservation of this 
Union, the harmony of these States, and the hap- | 
piness of us.all, Itis.a subject of vast importance, 
and. one in which all others are involved. 

These considerations awaken my solicitude for the 
aJoption of the resolution which I had the honor a 
few days since to submitto the Senate. Itcannot be 
expected that the country will enjoy either happi- 
ness or prosperity while we see a practical suspen- 
sion of that Congressional action whichis necessary 
to the maintenance of general prosperity, or until 
Congress again, in good earnest, fulfills the duties 
which are devolved upon it by virtue of its repre- 
sentative character. E trust, Mr. President, that 
it may not be inappropriate to request the reading 
of the resolution submitted hy me. 

[Mr Poors here requested the Senator from 
Texas to give way for a moment, that he might 
make a:motion for the suspension of the rules. of | 
the Senate with regard to admission upon the floor 
of the chamber. He had just received notice that 
= there were many ladies waiting without, who had 
- not been able to gain admittance in the gallery, 
and who were anxious to hear the remarks of the 
honorable Senator. from Texas. + The rules were 
suspended by unanimous consent.] 

The-resolution was then read as follows: 


“Whereas the Congress of the United States, possessing 
only a delegated authority, has no power over the subject of 
negro slavery within. the limits of the United States, cither 
to prohibit or interfere. with it in the States, Territories, or | 
District where, by municipal law, it now exists, or toestab- 
lish jt in'any State or Territory where it does not exist; but, 
as añ assurance and guaranted to: promote harmony, quiet 
apprehension, and remove. sectional “prejudiee, which. by 
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| stitution is disregarded, or the power of construc- 


i South Carolina, who is now absent from his seat, 


| me to express my sincere regret for the cause 


y to the 
Unionin any part ofthe country, itis hereby > s : L 
t Resolved, That, as. the people in the Territories have: 
the same infierent rights of self-government as the people in 
the States, il, in the exercise of such inherent right, the- 
people in the newly-acquired Territories, by the annexation 
of Texas and the acquisition of California and New Mexico, 
south of the parallel of 36 degrees and 30 minutes of north. 
latitude, extending to the Pacific ocean, shall establish negro 
slavery or prohibit it, such establishment or prohibition of 
negro slavery in the formation of their State governments 
shall be deemed no objection to the admission of such State 
or States into the Union, in accordance with the Constitu- | 
tion of the United States.” : 


Mr. HOUSTON resumed. Mr. President, my | 
object in the introduction of this resolution was to | 
present a ground which I believed was equitable 
and just, between the conflicting interests and pre- 
judices of this country. I believe, in the first 
place, that the Congress of the United States does 
not possess the power to legislate upon the subject 
of slavery, either within the Territories or in any | 
other section of the Union. This averment is 
contained in the resolution which I have presented, 
and, whatever the decision of this body may be 
with reference to the subject, | have great reason 
to defer to the opinions of gentlemen superior to 
myself in knowledge and experience. Never- 
theless, in my humble way, I have the right to | 
interpose an opinion where the interests of the į 
country, and every individual within the Confed- 
eracy, are so vitally and materially affected. 1t is 
equally my duty to express here such sentiments 
as I entertain upon a subject which involves, as I 
consider, not only my interests and the interests of 
my constituents, but the dearest interests of every 
citizen of the United States. For, sir, if the Con- 


possibility might impair or weaken love and devotion 


tion is admitted to belong to Congress, beyond the 
letter of the Constitution, where it 1s not indispens- 
able to the existence of the nation, I maintain it 
is an act of usurpation and ought not to be exer- 
cised. : 

The North contend that they havea right to inter- 
fere with the subject of slavery; hence the Wilmot 
proviso. The South contend that the North has 
no such right—no right to interfere with the sub- 
ject of slavery anywhere; and hence the principle 
is contended for that Congress does not possess 
this power as applicable to the ‘Territories—no 
power arising from the terms of the union be- 
tween the North and the South—none growing 
out of the Constitution by which they are bound | 
together. Nor do I believe that Congress has, 
under the Constitution, any authority to impose 
upon States asking for admission into the Union 
any condition whatever, other than that of having 
a republican form of government. In this view Í 
am sustained by high authority—no less than that 
of a statesman of long experience and distin- 
guished reputation: I allude to the Senator from 


(Mr. Carnoun;] and in mentioning him, permit 


which has withheld him from the discharge of his 
duties in this house. No one feels more sym- 
pathy for his physical sufferings than myself. 
That gentleman, in laying down his principles 
upon this subject in 1847, declared them, in a res- 
olution of that day, almost in the terms of the 
resolution just read. I had not the benefit of the į 
light of that resolution when I drew the one sub- 
mitted by me; but, I believe, had I possessed it, I | 
could not have. been more fortunate 1n the expres- 
sion of the very view which I entertained. 

Mr. Carnoun’s resolution of the 19th February, 
1847, was here read, as follows: 

% Resolved, That itis a fundamental principle in our po- 
litical creed, that a people, in forming a constitution, have 
the unconditional right to form and adopt the government |! 
which they may think-best calculated to secure their liber- 
ty, prosperty, and happiness; and in conformity thereto no 
other condition is imposed by the Federal Constilution on a 
State, in order to be admitted into this Union, except thatits i) 
constitution shail be ‘republican,’ and that the imposition | 
of any other by Congress would not only be in violation of |i 
the Constitution, but in direct conflict with the principle on |; 
which our political system rests.°? 


| 

Sir, this is the old Missouri line policy, and that | 
which should be adhered to with refereñce to the | 
Territories which have been recently acquired. | 
We have examples of the adoption of this policy H 
in various instances; as, for example, in the ad- {| 
mission: of Texas into this Confederacy of States, |! 
T have always. believed, Mr. President, that Con- 
gress does not possess. the power to interfere with |i 


f 
t 


‘the fact would be correctly stated. 


nd I further. believe that, 
so far as any expectation or. hope of compromise 
is involved in this matter,:the only method for. the 
attainment of that object is for the North to ab- 
stain from all encroachments upon southern rights. 
The surrender of fugitive slaves is guarantied by 
the Constitution, and I cán: conceive no serious 
cause of difficulty that can grow out of that ques- 
tion, if the constitutional provision is regarded. 
Let the North abstain from ‘all. encroachments 
upon southern rights in relation to the Territories 
and the District of Columbia; then I believe that 
all serious ground of complaint, upon the part of 
the South, will be removed. i 

I maintain that when the Territories are erected 
into States by their own action, that, in the form- 
ation of their constitutions, under which they ask 
admission, the peaple of the Territories have the 
right to give their own form to. their own institu- 
tions, and in their own way. 

Let these grounds be. assumed—and they are 
grounds which, it seems to me, the North and 
South can take without the sacrifice of any princi- 
ple—then no collision can occur, and all complaint 
will cease. [t will ke a reconciliation, an adjust- 
ment of all the causes of difference which now ag- 
itate the Union. And I trust that these views 
may prevail. We do notask the North to con- 
cede anything. We merely ask them to abstain 
from aggression. The South only asks that her 
rights be respected in relation to the Constitution 
of the United States, by which all the States are 
bound. 

If the compromise line of 369 30’ is continued, 
inhibiting slavery north of that line, and the States , 
which may be formed south of it be authorized to 
claim admission into the United States with such 
municipal regulations as they may choose to form, 
according to the nature of their social and domestic 
institutions, the whole matter is atan end. How 
trifling the sacrifice would be! What would it be? 
Would it be the sacrifice of fanaticism? Would it 
be the sacrifice of a disposition to carry on a cru- 
sade against the rights of their brethren of the 
South? Would it be too much concession to the 
spirit of conciliation, to discountenance a few fa- 
natics at the North who are rabid upon the sub- 
ject of abolition? Itis not the views of the great 
North—it is not the sons and descendants of those 
who united in establishing the liberties of this 
country, and who have cemented them with their 
blood, of whom the South now complain, “No, 
sir, they are bastards, they are aliens to their 
fathers’ principles. -But the misfortune is that 
their numbers are unascertained, and it is believed 
at the South, because a few have assembled in 
some obscure corner and come out with their man- 
ifestoes against slavery, and in favor of abolition, 
that the whole northern country is opposed ta the 
interests of the South, and completely imbued with 
the pernicious views of abolitionism. It is our 
great misfortune that opinion is manufactured 
here, to he disseminated throughont.the country, 
like rays of light radiatiag from the centre, to 
ilumine the benighted region at, home, and to 
effect cértain private or political ends. I am 
opposed to this manufacture of opinion for home 


the subject of slavery vat 


| consumption—for the creation of a factitious pop- 


ularity for members of this body and of the 
other and more numerous branch of the Na- 
tional Legislature. Men who are thus actuated 
speak not for the purpose of conciliation—not to 
calm and allay the excitement which exists, but 
to irritate and increase it. Such a course tends 
to wound and exasperate those whom they deem 


i less informed than themselves, instead of harmo- 


nizing the jarring elements which exist in the 
country at this time, If they would be explicit, 
less harm would be done. If, instead of saying 
that so and so is the case at the North—that the 
North has done such and such things, which are 
aggressive—if it were simply said thatthe abolition- 
ists of the North had done it, and not the people, 
If the fanatics 
of the North, who derive all the elements of their 
strength and capacity for mischief and notoriety 
from the agitation of this subject, were spoken of 
as à contemptible minority, far less harm would be 
done, and justice would be rendered to the feel- 


| ings and the claims of those whoreside at the South. 


It is wrong to malign the numerous friends of the 
South in the North by. confounding them with the 
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faniatics to whom I bave référred, and with whom 

‘they have. no; other connection than that they in- 
habit the. same division of this great country. This 
importance. ought not to be given to a handful of 
fanatics... By this means they obtain ojl for their 
lamps: but neglect them, they will perish; the oil 
of their lamps. will become exhausted; they will 
give no light; they will be disregarded; and even 
if they continue to exist, they would be powerless: 
in their efforts to effect injury to.the South. ‘They 
can do little by their own exertions to disseminate 
their pamphlets and documents of various sorts, if 
they are not aided in their efforts to destroy the 
peace of the. country.by politicians who desire to 
manufacture capital for themselves. 1 do not hold 
the great North responsible for all this. Tdo not 
hold responsible those men who are patriotic and 
sincere friends of the Union. 

I regret that,the disposition to interfere with the 
institution of slavery, to inhibit the exercise of 
their rights to the southern States and people; 
rights which all free people have to regulate their 
own. domestic institutions—exisis at all at the 
North; that any should wish to interfere with, or 
obstruct, the rights of the people of the Territories 
to adopt such form of republican government as 
they may choose; for they would, subsequently 
to their admission to the Union as States, have the 
obvious right to modify their constitution so as to 
adopt or prohibit slavery according to their own 
will and pleasure, But l do not charge this dis- 
position upon the people of the North, and to do 
so is, I think, to discourage cur friends there, and 
to misinform and mislead the South. We onght 
to draw the line distinctly between those who are 
disposed to support the Constitution by sustain- 
ing the rights of the South, and those who are 
willing to carry on a crusade against rights pre~ 
existent to the Constitution of the Union itself. 

1f the power, Mr. President, is not clearly and 
definitely given to the Congress of the United 
States to legislate upon the subject of the Territo- 
rial Governments, it strikes me that there is great 
force in the position, that to »ssume it would be to 
violate a fundamental principle of our Govern- 
ment, which is, that the people (by which I un- 
derstand the people of the Territories as well as 
the people of the States) have the right of self-gov- 
ernment under the Constitution. “Congress has 
the power to make needful rules and regulations for 
the Territories and other property of the United 
States; but these rules are temporary. ‘They may 
apportion the land, and they have a right to do 
whatever may be necessary in order to dispose of 
it. They may provide for the boundaries of the 
Territories, .in, order to give them compactness 
and judicious dimensions, and they have power to 
authorize the formation of Territorial Govern- 
ments, to exist no longer than until it may be con- 
venient for the people to legislate for themselves, 
Such are the powers necessarily resulting from au- 
thority delegated by the Constitution to Congress, 
but beyond this, I think, we cannot safely go. I 
believe that the exercise of a power not clearly 
given is nowhere so dangerous as in the Congress 
of the nation—more so than in any of the coördi- 
nate branches of the Government. That body is 
more numerous, and therefore more dangerous, in 
the exercise of any usurped power. They are 
the immediate representatives of the people, and 
consequently have a more direct influence with 
them, and have a greater control, from that cir- 
cumstance, over the feelings and passions of the 
community. The more numerous the body, the 
less is the individual responsibility. What is done 
by all is chargeable to no one in particular, and 
thereby the individual responsibility is diminished. 
The Senate, being further removed from the peo- 
ple, has less influence upon their immediate ac- 
tion. The House of Representatives is more nu- 
merous than the Senate, and for these reasons, 
while it is one of the most influential, it is the 
least responsible branch of Congress. Numbers, 
as I have remarked, divide and lessen the respon- 
sibility, and hence usurpation will be more easy 
and dangerous. ‘Che author of any particular 
misdemeanor is not easily detected. In the codr- | 
dinate departments of the Government, though 
they derive their powers from the people, still itis 
not so directly done, and, being less numerdus, 
their influence at home is less, and responsibility 
is more directly fastened upon the offender. In 


the judicial and executive branches of the Govern- 


‘ished... . 


ment, therefore, usurpation is less likely to occur, 
and less dangerous from personal influénce when 
it does occur. If the judicial.or executive depart- 
ments of the Government were. to act-inconsist- 
ently with their high duties, the delinquent could 
be- readily dscertaméd, pointed out, and pun- 


Unfortunately, Mr. President, when these dis- 
sensions first. commenced between the North and 
the South, they were comparatively unimportant 
in their extent, but time added fuel to the flame, 
and has now brought it to a conflagration difficult 
to extinguish. Excitement has been produced by 
each of the conflicting parties. It is the misfortune 
that men have approached this subject regarding 
it as a matter for sectional victory or defeat. 
They have not. regarded it as they should have 
done, with reference to the perpetuity of this 
Union. They would then have readily recon- 
ciled the diversity of opinions which existed in 
relation to it; for the preservation of this Union is 
of vastly more value than-any sectional triumph 


or individual advancement. Had the same energy jj 


and equal efforts been directed to the reconcile- 
ment of these difficulties, and to an attempt to 
allay the dissensions which distract the two sec 
tions of the Union, they would have ceased to ex- 
ist long ago, Now itis different. Itwasan easy 
matter then todo what has now become most dif- 
ficult. ` 

But I call upon} the friends of the Union from 
every quarter, to come forward like men, and to 
sacrifice their differences upon the common altar 
of their country’s good, and to form a bulwark 
around the Constitution that cannot be shaken, It 
will require manly efforts, sir; and they must ex- 
pect'to meet with prejudices growing up arcund 
them that will assail them from every quarter. 
They must stand firm to the Union, regardless of 
all personal consequences. ‘Time alone can re- 
compense them for their sacrifice and their labors; 
for devotion to country can never be forgotten, 
when it is offered freely, and without expectation 
of reward. The incense of self-sacrifice, when 
thus offered on the altar of their country, will 
be acceptable to the people. I have no doubt 
that this question might be easily adjusted, if 
gentlemen would encourage such disposition and 
feeling as doubtless ac:uate a large portion, if 
not all, of this body; if they would come up to the 
work, I have no doubt six Senators here could be 
designated, without reference to party, (you may, 
if you please, disregard the section of country from 
which they come,) who would act as a committee 
of conference; and sit down together as way far- 
ing- men, and produce satisfactory reconciliation, 
thereby diffusing universal peace, and calming 
the agitated waves that are lashing at tle base of 
our Capitol, and speak comfort and solace to mil- 
lions of freeman. Do not the American people 
love this Union? Are they not devoted to it? Is 
not every reminiscence of the past associated with 
its glories, and are they not calculated to inspire 
prayers for its prosperty and perpetuity ? If this 
were not the case you might think lightly of our 
noble Confederacy; but so it is—it stands con- 
nected with every fibre of the national heart, and 
is interwoven with every glorious recollection of 
the past, which affection or reverence can inspire 
in the minds of the American people. It is not, 
Mr. President,that twenty-three millions of souls 
alone are involved in the perpetuity of this Union; 
it is not that every consideration of happiness | 
connected with country appertains to it; but it is 
because it is the great moral, social and political 
lever that has moved, is moving, and will con- 
tinue to move the world. Look abroad at foreign 
nations, and behold the influence of our example 
upon them—not ours, for I feel a sense of humili- 
ation when I contrast the efforts of any man now 
living with the illustrious achievments of the de- 
parted sages and heroes who performed this mighty 
work, 

The most beautiful description that I have 
ever heard, or that my eye has ever lit upon, 
with reference to the greatness and sublimity of 
our noble Union, I extracted from a poem which 
recently appeared in Wheeling, within the limits 
of the Old Dominion—so preéminently distin- 
guished for her statesmen and her warriors From 
this it would appear that true- patriots are not yet 


H 
| 
| 
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extinct, even. in her remotest borders. He says; 
when speaking of those who would favor disunion, 

« Can such prove worthless of their great bequest, 

And sinile upon Disunion’s Gorgon creat? 

Who wil! surrender up his joint estate 

Jn the rich memory of our conntry’s great? 

And who his biood-bought share consent to yield: 
In Saratoga’s or in Yorktown’s field??? 

He has aptly connected associations not section- 
al in their character, but peculiarly fraternal. 
Saratoga in the North, and Yorktown in the South. 
It shows that by the joint efforts of both sections 
of this nation, the Jiberties of the country were 
achieved and the union consummated, 

« Ob! by our fathers? common toils and fame, 

By all the glories of our country’s namie, 

By that high mission that commands her.still 
The measure of her destiny to fill ; 

By all the hopes of myriads through the world, 
Whose only stars are on our flag unfurled, 

And who, amid their Fong and dreasy night, 
Knew not beside one lingering ray of Hight, 

By richest gifts to country ever given— 

Forbid the sin and shame, protecting Heaven P? 

If sentiments like these inspired every mind, if 
emotions like these dwelt in every heart, if every 
heart dictated such action, there would be no just 
reason to fear a dissolution of the Union. An 


i idea of that character would be treated with ab- 


horrence by minds imbned with patriotic and vir- 
tuous sentiments. 

I regret, Mr. President, that the distinguished 
Senator from Kentucky, who has been remarking 
on that little section of the Union called Texas, 
should have questioned her right to the boundary 
for which she has ever contended—the only one 
that she ever asserted—the only one by which she 
has ever been known to the American people— 
one, too, sir, that was never controverted by 


| Mexico. On this subject I will not detain this 


honorable body, but will Teave it to abler hands to 
make a thorough investigation of the whole sub- 


ject, if it has not already been done by my col- 


league and the Representatives from my State in 
the other House. This investigation, I trust, will 
leave no doubt as to the validity of the claim and 
the justice of our rights I would state in pass- 
ing, however, that at the time Texas was annexed, 
or at the meeting of her first organic Congress 
after the adoption of her constitution, she was 
recognized with the boundary as declared in her 
statutes, and as exhibited to the United States. 
With that boundary she was -recognized by the 
United States, England, and France; with that 
boundary she was recognized by Holland and Bel- 
gium; and with that boundary she was annexed. 
hat boundary was recognized in the protection 
that was accorded her as a State of this Union 
after her annexation; and it was again solemnly 
ratified by the treaty of Guadalupe Hidalgo; and 
the map defining her boundary to the Rio Grande, 
from its source to its confluence with the Gulf, is 
acknowledged beyond all doubt or question The 
first time I ever Heard this boundary disputed (for 
that difficulty never originated with Mexico) was 
in this country. The question of boundary was 
never disputed between the two countries. Mexico 
never disavowed: the boundary claimed by Texas, 
but declared, even afier the war had progressed 
for years, that any Mexicans found one league 
east of the Rio Grande would be considered as 
within the limits of Texas and would be treated 
as traitors. That was a practical relinquishment 


' ofall title to the land in question, and it has never 


been regarded in any other light until it was un- 
fortunately presented here as a subject for arbitra- 
tion, and was never a question in dispute between 
Texas and Mexico; and I do hope it will be at 
least regarded in an impartial manner. It is not 
my province or intention to comment upon car 
boundary beyond the simple statement I have 
made, leaving the work of investigation to gentle- 
men abler and better informed. 

I was delighted to hear the other day the hon- 
orable Senator from Kentucky give assurance to 
this honorable body that he was prepared upon 


ithe subject of the reclamation of slaves by their 


Southern owners, to go as far as any other gentle- 
man. I was gratified because I knew his influence 
throughout the whole country : and, as his politi- 
cal. party exists as well in the North asm the 
South, I trust he will at least conciliate the mem- 
bers of that party, whilst his well-known talents, 
popularity, and long services would impress deeply 
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the public mind: with the justice which the South 
demands, and: which the North can only refuse by 
a violation. of.the Constitution. 

I.regretted. extremely the ofher day to hear the 
Senator from Alabama make use of an expression 
to be sure jt was under great excitement, and L 
hope, if he should deem it necessary, I may be a!- 
lowed to-consider this circumstance a palliative for 
such a declaration. of sentiment—which I consid- 
erect unfortunate, and not calculated by any means 
to allay the feelings that are growing up or that 
have grown up in this. country. The honorable 
gentleman declared. in those sentiments—extreme 
in their character—which he uttered, and which re- 
ferred to disunion as the point at which the South | 
had arrived—that he’ spoke for the whole South. 
J trust that I may be permitted to say, humble as 
I am, something in behalf of my constituents, 
with regard to. the feelings and motives which 
actuate them, and which will prevail with them in 


the progress of this matter, even if it come.to the 
worst, 

Mr. CLEMENS. Will the honorable Senator 
allow me to say that he will find no such language 

. in my printed speech. : 

Mr. HOUSTON. I have not examined the 
remarks in print. made by the honorable Senator. 
The expression to which I have alluded so struck 
my ear, and I wrote it down at the time. Ibe- 
lieve it-was.so understood by other Senators, but 
{1 have not the. memorandum with me. 

Mr. CLEMENS. If the Senator has the pa- i 
per he had better refer to it than rely upon his 


memory, 
Mr: HOUSTON. Asto my recollection on the 
subject it is very distinct. It was noted at the 
time by meat my desk, and with extreme feelings 
of regret, because I believed it would require from 
me some response; and everything of that charac- 
ler impresses'me deeply, because I love concord 
and harmony, and abhor disunion, I will pass it 
over and advert to another expression—whether it 
is contained “in. the printed speech of the honor- 
able Senator. or not, I do not know—but he said 
that the Union was already dissolved. I trust I 
may go further, and say that I deny the power of 
all the ultrason earth to dissolve this Union, or 
torend itintwain. I trust that the wisdom of those 
who have an established and solid interest in the 
country, will prompt them to rise and rally to its 
rescue if it is in danger; and that they will redeem 
it from all peril, and transmit it tæ their posterity 
as a sacred bequest to them, as we have received it 
from: our forefathers, 

Sir, the Union is not dissolved; and I apprehend 
there will be less danger of it when the people are 
awakened to the slightest apprehension of real 
danger. But, has apprehension reached the homes 
of the people? -Have you struck at the remotest 
verge of this great Union? Have you roused the 
farming, the substantial, the solid population? 
Have they been awakened, or is the feeling ìm- 
agined to exist from the newspaper publications of 
the day, or from the proceedings of leading poli- 
ticians who are preparing to mount this hobby, 
which they. expect will carry them so speedily to 
the goal of popularity? Are you to deduce the 
‘Opinions of the American people from these cir- 
cumstantes? Consider fora moment what a large 
portion of the people are at home unexcited and 
unagitated on the subject. Do you think that if 
there be real danger of a disunion, they will not 
be awakened from their lethargy? Do you think 
that. they, will not.feel themselves called upon to 
act byv the apprehension of such danger? Then, 
sir, you will-havea sincere expression, when you 
‘carry it.to the hearths of the farmer, the mechanic, 
who. has every comfort of life around him, ac- 
quired by industry, or inherited from. patriotic an- 
estry; under the broad egis of this Union, and 
tell hiny you have now to encounter the hazard of 
civil broils—of'a war of desolation—the worst of 
all.wars;'a war, not of race—a war, not of lan- 
guage, or of tongue, or of religion, but a war of 
‘brothers—the. most sanguinary of mortal strife. 


Look: at Hungary: Consider the civil war that | 


has raged between Austria and Hungary—one 
nation; there it has raged with such violence that 
boys of the age.af nine or ten years have been 
taken’ ae% conscripts. torn from their homes and 
the embraces of their ‘mothers and sisters, and 


those mothers: and- sisters herded together like 


z 7 
cattle in a pound, guarded by the bayonets,of the | 
soldiery, to keep them from rushing and rescuing 
their children from the ranks. Then, too, the 
brutal soldiery, pursuing their fell purpose of ven- 
geance, despoil women of all that is sacred, tear 
from the bosoms of mothers their infant children, 
and. pin them to the posts of the doors with swords, 
and bayonets, and pikes. Can you contemplate, 
sir, with calmness these scenes? Are they not in 
the perspective, and consequent upon disunion? 
And who more able than yourself [Mr. Kina, the 
Senator from Alabama, then in the chair] to por- 
tray the evil of disunion? Who dare to step for- 
ward and interpose his influence, his intelligence, 
his powerful and expanded patriotism, to arrest 
the progress of this portentous evil? 

But, Mr. President, it is not alone the North 
and the South—not alone these two sections of 
this vast Union, who are interested. Where are 
the Middle States? Where is the old Keystone? 
Will she hereafter look indifferently upon a sub- 
ject so momentous and so deeply important to her? 
Will she disregard it? Will she not interpose her 
mighty influence to arrest it? Where is the new 
and manly West, with all the vigor of youth, with 
all the sagacity, wisdom, and strength of man- 
hood, and with all the valor that can inspire the 
human heart; where is the West to remain, and 
what is to be its attitude when disunion takes 
place? What will the North gain by disunion? 
Do not the productions of the South contribute to 
the employment af their moneyed capital? Their 
carrying trade of the productions of the South is a 
profitable one; and their labor and their ingenuity 
are highly rewarded by the return of our own raw 
material when fabricated, and the sale of it in the 
South. What then has the North to gain, look- 
ing at their pecuniary interest alone, by pushing 
the South to the fearful extremity of standing upon 
their reserved rights? Sir, if the North does‘ not 
refrain, if they persist in their threatened aggres- 
sions upon the South, and invasions upon their 
rights established under the Constitution, the sin 
must lie at their own door, and their own threshold 
will be defiled with the consequences of injustice 
to their brethren. And I ask of them now calmly 
to consider upon it, and to reflect that they have 
gone far enough; that the South has been suffi- 
ciently excited, and that expressions too passion- 
ate for reason have been indulged in on both sides, 
The memorials that have been presented here suf- 
ficiently indicate the unfortunate state of feeling 
that prevails, and the comments they have elicited 
have never been without undue passion. Let 
them take the advice which is given in the Sacred 


Writings, far surpassing all human wisdom, and | 
5 ra 
emanating from the great Redeemer of mankind, | 


and let that advice actuate both parties, the North 
and the South. This says, “If thou bring thy 
‘gift to the altar, and there rememberest that thy 
‘brother has aught against thee, leave there thy 
‘ gift before the altar, and go thy way; first be re~- 
t conciled to thy brother, and then come and offer | 
‘thy gift.” 

Sir, if this feeling actuated the contending par- 
ties, and they would only approach these tmpor- 
tant questions in the spirit of the precept laid 
down by the great Mepraror of man’s salvation, 
they would. be instrumental in his hands in the 
salvation of thë cotintry. I regret that I deem’ it 
necessary to allude to it, but I have been repre- 
hended for the course I have pursued on this deli- 
cate question, when it was much less complex 
than it is at this moment, and when [ was anx- 
ious to simplify and divest it of its extraneous cir- 
cumstances that were calculated to embarrass the 
reconciliation of these different interests. In the 
sessions of 1847 and 1848, I gave my vote for 
a territorial government for Oregon. My course 
upon that occasion, and that of others implicated 
with myself, (the honorable Senator from Mis- 
souri for one,) has caused many reflections to be 
cast upon me. And, really, if I were subject to 
annoyance from such sources, or if my honorable 
colleague were, we might have complained that 
considerable annoyance was given to us during 
the last summer, in consequence of the denunci- 
ations which were visited upon me for the vote I | 
gave, and upon him with myself, for refusing to 
sign thé Southern Address. . In giving my vote | 
for the bill establishing a territorial government 
for Oregon, I made some- remarks upon the occa- 


sion,-which, perhaps, it is notenecessary to repeat 
here. ‘They were- in open Senate, before a large 
audience, and all heard mé; but, unfortunately, 
those remarks were suppréssed, and are not to be” 
found in the records or je Is of the debates of 
that, session of Congress.” And though assurances‘ 
were afierwards given by the reporter’ to the Sec- 
retary of the Senate, to the late Vice President, and 
to myself, that they should be forthcoming, I have 
been informed by those who. have conferred with 
the executors of the deceased reporter, that jno 
notes of those remarks were to be found among 
the papers belonging to that individual atthe time “ 
of his decease. Therefore I was deprived of the 
power of vindicating myself, through the publica- 
tion of the expressions of any of my views on 
that occasion, and of showing to the world- what 
my opinions were as then expressed. I adhered 
scrictly to. the Missouri compromise line. Wis- 
consin and Iowa (further south still, and within 
the old limits of Louisiana, and analogous in situ- 
ation to Oregon,) had been received with the same 
prohibition, when they were constituted territorial 
governments, that was imposed upon Oregon. 
There is not a shadow of difference, yet no one 
was denounced for voting for the bills establishing 
those governments. The honorable Senator from 
South Carolina, [Mr. Catnoun,}] who denounced 
my vote on the Oregon bill, and declared that I 
ought to be held up to the reprobation of the 
whole South for that vote, either voted for or- 
made no objection to the admission of Wisconsin, 
and subsequently of Iowa, with the same pro- 
vision, though Iowa lay south of an E can- 
not see why I was not as fully justified in voting 
as others, Senators of the South, who unanimously 
voted for the admission of a State with the slaver 
prohibition, taken from the former limits of Loui- 
siana as acquired from Spain and F'rance. | I re- 
gret, sir, being called upon to make any allusion 
to this matter, inasmuch as the Senator from 
South Carolina (Mr. Caruoun] is not present. 
But, as I have been denounced, and as this has 
been attempted to be made the subject of annoy- 
ance to me, it is due that in public, in my place in 
the Senate, regardless of everything, (other than 
becoming decorum, and a due deference to the su- 
perior age and standing of that gentleman,) that I 
should vindicate myself against whatever I deem 
a charge unjustly made against me. ‘The Senator 
said, * the South is accused of having yielded her 
principles (referring to the Missouri compromise) 
and as admitting the power of Congress to exclade ` 
slavery from the Territories. It was a compro- 
mise where both waived, but neither yielded their 
opinion.”? I was not here then; l was not an actor 
on that stage; but I will refer to the history of the 
subject, to the history of the times, and will not 
on this occasion refer to the memoir or diary of 
Mr. Adams.’ Very different, however, was the 
case in reference to the Oregon bill, passed at the 
session preceding the last. There the North con- 
tended for the absolute right to exclude: slavery 
from all the Territories, and announced their deter- 
mination to exercise it, against the offers of the 
South to compromise the question by extending 
the Missouri compromise line to the Pacific. That 
offer was subsequently refused, and the bili passed 
without any compromise. 

Mr. President, if 1 am correct in the history of 
those proceedings, it was not the North—no mem- 
ber from the North—who moved to lay the bill on 
the table, but it was a member from the South. 
Yet it is charged upon the North. I do not intend 
to vindicate the North against the South, but I 
shall “ nothing extenuate nor set down aught in 
malice.”? Let itbe shown to the world how both 
parties stand in reference to this vexed and un- 
pleasant question, that they may better approach 
the truth, and become reconciled to each other. 
The Oregon bill was not intended to be a practical 
assertion of the naked principle that Congress had 
the power contended for in the Wilmot proviso. 
Senators who were then present will recollect dis- 
tinetly that the Wilmot proviso on that oceasion 
met with as little favor from me as any measure 
that ever came before.the Senate. I did not fail to 
place every mark of disapprobation on it. that] 
possibly could, and on other kindred projects, such 
as the Buffalo Convéntion, which I need not men- 
tion. But there is one remark contained in my 
speech on. that occasion that I will repeat. It 
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is due to myself here, it is due to the American 
people, and it.is due to my constituents at home, 
they should. know ‘that, when declaring that I 
would vote- for devoting. every foot .of soil north 
of 36° 30! tothe purposes of free-soil, agreeably 
to the: Missouri compromise line, and that the 
North might establish there whatever institutions, |}. 
conformable to. the Constitution, they thought 
proper; that when it came to the line. of 360 
30” I would, place myself astride of that-line, that 
I would remonstrate and importune-the North not 
- to advance. upon it, that 1 would employ every 
dissuasive I could use; and if, then, regardless of 
the Constitution of the. country, they encroached | 
upon the rights of the South, that I would not only 
do battle in vindication of them, but, if need be, 
would perish in their maintenance. That was the | 
declaration contained in that speech, for which, 
if there was any credit attaching to itin the South, 
Thave.not yet received it, because the speech was 
strangled. And, sir, I was denounced, in connec- 
tion with the distinguished Senator from Missouri, 
and for what purpose or design I will not pretend 
to say, but Lam satisfied, Mr. President, it was not 
from a disposition to render either the distinguished 
Senator from Missouri or myself any particular || 
favor. If—and I say it with great deference—the 
controversy between the distinguished Senators 
from South Carolina and Missouri could have been 
confined to themselves, and they could have left 
me out of the question, it would have been much 
more agreeable to me, for I should have felt that 1 
was in far less danger of being crushed between 
those two distinguished gentlemen, if [ had not 
been dragged in the way, when it was not my 
intention to get there. 

Well, sir, if it was done for the purpose of em- 
barrassing the distinguished Senator from Mis- || 
souri, there is no gentleman more competent than 
he to vindicate himself, and Iam sure, if I were 
to make the attempt, it would be a gratuitous 
office ‘indeed, and 1 therefore abstain. But if it 
was for expressing my personal regard to the distin- 
guistied Senator, I will readily concede my fault, 
and will do it again for the sake of ancient recollec- 
tions, With his permission, I have a right to state 
my connection withhim, It was not that we, by | 
concert, determined to give the South to the North, 
or to sacrifice southern rights. I might have de- 
ferred, as I am always willing to do, to the judg- 
ment of abler and more experienced Senators here, | 
but I saw a conflict of opinion between two distin- | 
guished Senators living in sections possessing sim- 
ilar institutions, and I acted upon my own respon- 
sibility. .I have differed with the distinguished 
Senator from Missouri on the subject of the pro- 
viso, and now differ with him on the subject of 
the powers of Congress. We are not identical in 
opinion upon these very questions which now 
agitate the country—and how can I be identified 
with him in this matter further than the coinci- | 
dence of our votes? I know he will derive no | 
consolation from it; but the respect I entertain for 


the distinguished Senator from Missouri is not of || 
It is a recollection which passes over jj 


yesterday. 
some thirty-six years, to the time when quite a 
stripling, and when the chrysalis of soldiership 
had dropped from me, and F came out a new | 
fledged officer, and had the honor of first report- | 
ing to that distinguished gentleman, then a lieuten- |; 
ant colonel of the regiment to which I belonged, 
and the first field officer I ever had, Through all 
our acquaintance he treated me with frankness, 
with kindness,and with justice. I had many 
evidences of his friendly esteem. When I wasan 
exile in the wilderness, his solicitude for my wel- | 
fare followed me there. He remembered me, and | 
he sent evidences of his kindness to me. And in 
renewing our association in this body it was on 
my part with feelings of the most cordial personal 
gratitude. And, sir, when Í forget the obligations 
due to generosity and friendship gratuitously be- | 
stowed, may my right hand forget its cunning. If | 
gratitude be sin, I hope to bear the transgression | 
while I live. |i 

Mr. President, it was my intention to have said f 
something in relation to the Southern Address, but || 
I shall make but few remarks upon it, and only | 
those that { shall deem proper, from the fact that || 
l:have the misfortune to dissent, in regard to it, 
fromthe. majority of southern gentlemen of the 


| into sections also. 


s 
not, im my estimation, calculated to attain any 
valuable end. I did not think it was calculated to 
obviate any of the difficulties which then exisied. 
I then saw it was an’ affair of the moment, and a 
part of the. policy which was commenced by the 
distinguished gentleman, the author of the address. 
He believed that it would not only be masterly, 
but masterful in the end. I believed it calculated 
to do no good, but that it would excite the south- 
ern people, and only drive them perhaps further 
on the road of separation from their northern 
friends, and the abandonment of them to whatever 
reproaches might arise from either the indiscretions 
or bad temper of the South. 


duty to stand by them and to sustain them. I 
knew, too, that some of them had been immo- 


lated on the altar, and sacrificed for their devo» : 


tion to the Union and the rights of the South. I 
believed also that the Southern Address’ was 
calculated to create sectional parties in the coun- 
try, and that if we once created such parties, it 
would be an easy matter to dissolve this Union 
And for these reasons, with- 
out impugning the motives of any gentleman— 
without reproaching any of the gentlemen who 
signed the Address, or any persons who have ever 
evinced unamiable temper, here or elsewhere, on 
the subject—I allowed them the privilege of doing 
what I abstained from doing, claiming that such 
was my right. For this, too, I have been de- 
nounced. ‘All, sir, the little dogs and all, Tray, 
Blanche, and Sweetheart: see, they bark at me.”’ 
I might say this at home, I do not say it here. I 


| know not what the North say; I read but few 


newspapers, and have scarcely heard the current 
news of the day, but it has been a matter of sin- 


cere regret to me that the South, of which I form ; 


apart, deem it necessary at this time, and in con- 


sideration of what seems to be apprehended, to | 
resort to the extraordinary mode of remedying | 


existing evils, and averting others, by a conven- 
tion. But that is no new project. The plan 
originated in 1835, and it was suggested then, that 
if Pennsylvania, Massachusetts, and 1 think New 
York, did not suppress’ the abolition societies by 
legislative action, and deny the privilege of the 
freedom of the press and the right of speech at the 
then sessions of their Legislatures, it would be the 
proper time to have a southern convention, That 
has been hanging on until the present time, It 
would not do to start in South Carolina, where 


|| discontent has unfortunately in former times ex- 
isted to an unlucky extent; but the little, gallant, | 
heroic State of Mississippi, upon the brows of 


whose heroes the laurels are yet verdant and un- 
withered, must step forward and be the champion, 
the forerunner of this movement, while the good 
old State of Tennessee must become the theatre 
| for the organization of the different representatives 
from the States. 


| passage of the Wilmot proviso) may never occur. 
I trust that day may never arrive. [havealways 
objected to it as an indignity to the South. [ be- 
lieve the movement grew out ofa bad state of feel- 
ing, without any good design, and for no good 
purpose, but was intended to consummate a design 
of mischief that could not othersvise be perpetrated. 
The passage of the proviso would be an indignity, 
and, if the North choose to take this firebrand 
and thrust it into the bosom of southern society, 
then they may reproach themselves, and not the 
South, br the conflagration which they have 
kindled. The South will be then acting on the 
defensive, and standing on their reserved rights, 
Sir, it is a perilous experiment, and one which 


| ught not to be made. 


Mr. FOOTE. Does my friend from Texas 
censure the State of Mississippi for having origin- 
ated this Convention? 

Mr. HOUSTON. The last thing in the world. 


Mr. BUTLER. Will the Senator allow me to | 


interrogate him ? 

Mr. HOUSTON. With pleasure. 

Mr. BUTLER. The Senator chooses to say, 
as | understood him, not having heard him alto- 
gether clearly, that, from an unfortunate state of 
things existing in South Carolina, it seemed to be 
advisable that this movement should not originate 


same political party as myself. That address was 


there, but in the little gallant State of Mississippi. 


I knew we had fast | 
and tried friends in the North, and that it was our | 


wish to be understood as undertaking to decry or į 


I desire to know to what state of things the Sena- 
tor refers. 


Mr. HOUSTON. I referred to a period when T 


-was not in the United States, and in regard to which 


my information was purely historical. . Tailude to 
the proceedings on the subject of nullification—in 
1832, 1 think it was. f 

Mr. BUTLER. I understood the gentleman to 
say that this move. of Mississippi was made be- 
cause of the unfortunate state of things existing at 
the time the movement was made in South Caro- 
lina. T shall not allude to past facts. The gentle- 
man has a right to review the history of South 
Carolina, if he chooses, and I beg leave to say that 
I hopeshe will never descend from a position where 
her history may be reviewed. 

Mr. HOUSTON. I can assure the gentleman 
I have no wish to detract from South Carolina, and 
if he thinks I intended anything personal towards 
any gentleman who inhabits South Carolina, I will 
correct him by disclaiming it. 

Mr. BUTLER, (in his seat.) Thank you. 

Mr. HOUSTON. I believe T am disposed to 
appreciate South Carolina as. highly as any other 
gentleman. I know her gallantry; I know her 
worth, and the part she took in the Revolutionary 
struggle; but I know that she has, unfortunately, 
been identified with measures that augured ill for the 
perpetuity of our institutions, so far as she was 
concerned at the time, and that stringent measures 
were adopted toward her; and I say this without 
intending to reflect on the people of the State or the 
honorable gentleman. 

But, sir, am I wrong in stating this fact, 
though representing a State younger in the Con- 
federacy than South Carolina, one of the primitive 


| thirteen, glorious and effulgent, rising from all 


the tempests of the Revolution, and bearing aloft 
everything that is glorious in the establishment 
of our free institutions? How could I ever for- 
get South Carolina? Yet, at the same time, if I 
were to see grounds of objection in her institu- 
tions, I might find them in the fact that I do not 
admire all her constiutional provisions. Not a 
man in South Carolina ever voted for Governor, 
nor has he ever voted for a Presidential elector. 
The choice is confined to the Legislature of the 
State, and this does not accord with our theory of 
free Government. While I laud the patriotism 
of the people, I deplore their misfortunes and their 
curtailment in liberal democracy. 

Mr. FOOTE. 1 hope my friend will pardon 
me for asking of him an additional explanation. 
I trust he did not intend to insinuate as matter of 
opinion, still less to’ make the statement as a 
matter of fact, derived from any authority, that 
the sovereign State of Mississippi, in the incipient 
movement towards the National Convention, for 
which she is responsible, was instigated by South 
Carolina or her statesmen; or thateshe acted other- 


eg es p || wise than upon her own unbiased judgment, 
Į trust what is said to demand this meeting (the j 


without instigation from any quarter. I know 


li that what he has said will be understood as inti- 


mating, at least, that this conventional movement 
of ours was stimulated from South Carolina, and 
was thé result of concert between certain South 
Carolina politicians and certain politicians in Mis- 
sissippi, with a view of having that movement to 
originate in the State of Mississippi instead of 
South Carolina, in order to avoid any odium that 
might thereby arise. lam sure he did not intend 
to be so understood, and yet he will be if he does 
not correct his remarks. 

Mr. HOUSTON. I can assure the honorable 
Senator that this is a very delicate and compli- 
cated question, But I have no hesitancy in assur- 
ing him that, although that gentleman was very 


; near my heart, my recollection was driwn at the 


moment to the laurels Mississippi had won by the 
honorable Senator’s colleague, and by General 
Quitman and other heroic gentlemen of the State, 
and I did not identify that gentleman with any 
movement that South Carolina had made, or mean 
that he had had any agency or connection with it; 
not the slightest. But { believe that, if South 
Carolina never had existed, and if it had not been 
for her disposition, and for the movement that be- 
gan there, Mississippi never would have thought 
of it. 

Mr. DAVIS, of Mississippi. I would ask the. 
Senator from Texas to yield me the floor. for one 
moment to make an explanation. 
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Mr. HOUSTON.. Certainly; with great pleas- i 


UFOs Pye os 

Mr. DAVIS. . The reference being most strictly 
to. myself, and repeated—the first ume I did not 
hear it will. take: this occasion to inform the 
Senator from Texas that Mississippi acted on her 
own. responsibility; that men known. in -every 
quarter. of the State first met; they: did nothing, 
they recommended nothing, except that the people 
of the. State should. speak. The people, in pri- 
“mary meetings. in. the different counties of the 
State, did speak. It was the voice of sovereigns, 
beyond. the bidding and the injurious detraction of 
the Senator from Texas. They spoke in their 
sovereign capacity. Their delegates met in con- 
vention. What they did was at the bidding of no 
man; nor, sir, was it under the control of any man. 
, ~ L regret exceedingly that the Senator from Texas, 
in arguing what was properly before him, should 


go. into the private history of a people of a State | 


of which he can have no information. I tell him— 
for | know the people of that State—that if he 
attributes the conduct of the people of Mississippi, 
or the action of the delegates in the convention, to 
the dictation of the politicians anywhere else, or 
of that State itself, he is wholly wrong. I tell 
him, moreover, and. I tell all others who now 
hear me, that the people of the State are at least 
one step in adyance. of its politicians, and that it 
. has been the effort'of patriotism on the part of her 
Statesmen to hold the people whose patience has 
been long since exhausted. f hope the Senator 
will make no further invidious reflection upon that 
tate. 

Mr. HOUSTON. I am sorry I have either 
elicited any interrogatories, or incurred any reflec 
tions. It was not my intention to do so. I have 
not gone into any reference to the private history 
of the people of Mississippi, I disavow all such 
intention, 

Mr. FOOTE. If the honorable Senator will 
permit me to interrupt him, I will remark, that 
upon. the point.on which he has been so well an- 
‘swered by my colleague, I have nothing to say. 
‘But, in addition, I wish. to say that if the honor- 
able Senator from. Texas supposes that there is a 
single. man of intelligence and character in the 

‘State of Mississippi who recognizes any human 
being as his leader, his political leader, or as his 
master, by whom and to whom he is to be held 
responsible, he has grossly misjudged the people. 
I had hoped that the demeanor of those who rep- 
resent Mississippi here and elsewhere would have 
afforded satisfactory evidence to that Senator, and 
to all men, that, highly as we reverence character, 
high intellect, purity of heart, and spotlessness of 
reputation, there is no man who represents the 
State of Mississippi in the halls of Congress at 
the present time, who recognizes any human be- 
ing in the. world as his leader or controller, or 
as entitled to have any undue influence over his 
mind or conduct—at any rate, I speak for myself— 
and I hope the Senator will understand me when 
layl recognize no leader on the face of the 
‘globe. - 
F Mr. HOUSTON. I believe what the honorable 
Senator has said; butat the same time I must say, 
that I should distrust my own sagacity if L did not 
believe that both the honorable Senators have in- 
fluence there, and a decided influence, too. And 
more I will say, that they ought to have influence; 
but as to their exercising it on this particular 
occasion, it. never once struck me to suppose 
anything of the kind when I made the remark. I 
imagined: it hád-been got. up by the newspapers, 
which. are often inthe habit of suggesting such 
things;. that resolutions had been adopted recom- 
mending a convention of the States, and that after 
each one had manifested his indignation against 
the North, he had exhibited great affection and 
devotion to the South. I have no doubt that is 
the way it began, and that the honorable gentlemen 
are not at all responsible: They have not a higher 
appreciation of Mississippi than I have. I know 
they area gallant, generous, and brave people, and 


that their hospitality flows as copiously as the | 


“proud river that. washes their borders. 1 know it; 
and Laccord:to. Mississippi everything that a gal- 
fant State, composed of a gallant people, can re- 
quire &t:óur: hands.. But then I -must say, that I 
think there iwas-a little maneuvering, which is 
common in all communities. $ i 


i 
| at the first meeting. | 
i 


Mr. DAVIS. Iam sorry to trespass upon the 
attention of the honorable Senator, bat if ‘he will | 
permit me, I will make one other remark. 

Mr. HOUSTON. Most certainly; I will listen | 
to.the other remark of the honorable Senator with | 
the greatest pleasure. 

Mr. DAVIS. I will say, then, to the Senator, 
that he is altogether mistaken. These were not 
irregular meetings; they were not meetings in | 
which men vied with each other as to who could ; 
adopt the most inflammatory style of address; they 
were meetings of a people who acted bravely on 
account of the importance of the emergency in 
which they were called forth. That convention | 
was a convention of as respectable men as ever met | 
in a.deliberative. body. They did not meet to 
make inflammatory speeches, nor did they make 
them. They transacted their business with as 
much moderation and dignity as we transact ours 
here. The resolutions came in the ordinary way 
from a committee. There was only one resolution 
on which there was any difference of opinion; and 
although that resolution could have been carried 
by an overwhelming majority, it was stricken out 
from the number. With the protest of a single 
individual, every resolution was unanimously | 
adopted. I will say further, that this was not a 
party meeting. The two parties of the State, 
though very unequal in number, were there equal- 
ly represented. It was the opinion of the whole | 
people of Mississippi, as nearly as it could be as- 
certained. They intended to do it temperately— 
yes, and moderately—not in an inflammatory man- 
ner, but calmly; because they felt that as she was | 
young and small, when she spoke upon matters 
that concerned all the southern States equally, she 
should take modest ground. 

Mr. BUTLER. Will the honorable Senator 
allow me to make a declaration due to history? | 
Mr. HOUSTON. With great pleasure, sir. 

Mr. BUTLER. Well, sir, I shall avail myself 
of his courtesy to correct one or two matters 


| 


which, perhaps, may be regarded as. worth the j 


notice of history. [I do not know whether they | 
will or will not. The gentleman has correctly 
said that the action of Mississippi is referable to, 
and originated no doubt in, what he calls the 
Southern Address. I state here, on my re- 
sponsibility as a Senator upon this floor, that the 
meeting 6f southern members of Congress which 
resulted in the Address did not originate with 
South Carolina, nor was it suggested primarily 
by either of the Senators or Representatives of 


South Carolina. And so far as, regards my dis- 
tinguished. colleague, [Mr. Catuoun,] he knew | 


nothing of it, sir, until the suggestion had been |! 
made, and until there had been two or three meet- || 


ings of these other gentlemen, The call itself for | 
the meeting did not originate with my colleague; 

and, sir, three meetings occurred before he was 

consulted; and I am not sure that he was not in 

the first instance opposed to it. It did not origi- 

nate with him. My honorable friend from Mis- | 
sissippt, [Mr. Foore,] and my honorable friend 

from Virginia, not now in his place, [Mr. Hun- 

TER,| met accidentally in a committee room of | 
this Capitol, and a conversation there occurred; | 
and, sir, with the intrey.idity and courage which | 
mark the character of both, they said that matters | 
had assumed such an aspect, and the position of 
affairs was such, that something of the kind was ! 
called for.. I say, sir, as a matter of history, that 
it originated with these two gentlemen, and was | 
adopted afterwards by all, and by the honorable 
Senator from Texas; and it was no more sug- 
gested by my honorable colleague than by that | 
honorable Senator. And when itis attempted tq | 
throw imputations on meas one who signed it, and 
especially, sir, upon the fair fame and reputation 
of my colleague whois absent, I am bound to 
stand up and put history right. The honorable 
Senator from Tennessee [Mr. Turner] was also 


Mr. HOUSTON. Iregret exceedingly that any 
remark of mine should have been misunderstood. | 
I thought I was pretty accurate in history. No: 
matter who did originate the Address, I know L! 
did not. sign it. I did not reflect upon any one ; 
who did-sign it; nor did I reflect upon any one who | 
suggested it. No, sir. I have provoked no as- | 
sault. But, sir, a Convention was suggested sim- 
ilar to this in a publication over the signature of 


| 
1 
i 
| 


i empire. 


‘< Crisis,” contained in the Charleston Mercury, as 
far back as 1835. ` I do‘not know who wrote that, 
and I mention it without any reflection upon’ any 
one.’ I have said that’ bwished to make.as few 
remarks as possible with justice to myself on this 
occasion, Owing to the absénce-of the distin-, 
guished Senator from South:Carolina, [Mr. CaL- 
HoUN,] and I hope I may ‘never have occasion to 
make these which I might have’ thought I was 
warranted in making; because I respect age, Tre- 
spect distinction, I respect. all: whose fame is 
connected with the history of our country, and 
which will be transmitted to after ages, and con- 
vey with ita proud impression as to the nobility 
and patriotism of those who lived in the age in 
which we do, and with whose names our actions 
are to be associated when we shall cease to pro- 
duce commotion on earth. But, sir, as I am sure 
I shall afford an agreeable relief to the Senate, I 
wil read from the ‘ Federalist’? an extract from 
the writings of Mr. Madison, in which he seems 
to have anticipated what now has been threatened, 
and which, by some moderate and reflecting per- 
sons, is seriously apprehended. To allay that, 
and advertise the Senate and whoever may read 
it, and put them on their guard against any of the 
exciting emotions that might lead them from the 
path of patriotism and devotion to their country, 


; Mr. Madison says, in ‘The Federalist,’ on the 


86th page: 

«I submit to you*—referring to difficultics that might 
arise, or admonishing what they might be—*I submit to 
you, my fellow-citizens, these considerations in full confi- 
dence that the good sense that has so often marked your 
decisions, will alow them their due weight and effect, and 
that you will never sutler difficulties, however formidable in 
appearance, or however fashionable the error in which they 
may he founded, to drive you into the gloomy and perilous 
scenes into which the advocate for disunion would conduct 
you. Hearken not to the unnatural voice which tells you 
that the people of America, knit together as they are, by so 
many chords of atfeection, can no longer live together as 
members of the same tamily—can no longer continue the 
mutual guardians of their matual happiness—can no longer 
he fellow-citizens of one great, respectable, and flourishing 
Hearken not to the voice which petulantly tells 
you that the form of government recommended for your 
adoption is a novelty in the political world—that it has 
never yet had a place in the theories of the wildest project- 
ors—that it rashly attempts what it is impossible to accom- 
plish. No, my countrymen, shut your ears against this 
unballowed Janguage. Shut your hearts against the poison 
which it conveys. ‘The kindred blood which flows in the 
veins of American citizens—the mingled blood which they 
have shed in defence of their sacred rights, consecrate their 
union, and excite horror at the idea of their becoming aliens, 
rivals, enemies. And if novelties are to be shunned, be~ 
lieve me the most alarming of all novelties-—the most wild of 
all projects—the most rash of all attempts, is that of rending 
us in pieces in order to preserve our liberties and promote ° 
our happiness.?? 

Mr. President, in reading the extract which I 
have just read, { knew it was giving the highest 
authority, or authority inferior only to that of one 


| man, who has lived in the tide of times as a states- 
man exempt from passion, controlled by virtuous 


impulses, intelligent; a mind lucid, a hand steady, 
and a heart pure. Mr. Madison dictated these 
suggestions; and as such I commend them to you 
and to the American people. 

When I look at the inaugural. address of Gen- 
eral Washington in relation to the country and the 
difficulties that were likely afterwards to arise, and 
contemplating our present position, I will take the 
liberty of reading to the Senate an extract, which 
will not only be regarded by the Senate with re- 
spect, but which I hope will ever be regarded by 
the people, and that they will cherish it in all the 
relations of life. Itis by the cultivation of such 
feelings as are here inculcated that this Union is to 
be perpetuated, that jarring interests are to be rec- 
onciled, and millions yet unborn are to enjoy the 
happiness of institutions which it is our duty to 
transmit to them unimpaired. Then, sir, it says: 

s¢ All obstructions lo the execution of the laws, all combi- 
nations and associations, under whatever plausible eharac- 
ter, with the real design to direct, control, counteract, or 
awe the regular deliberations and action of the constituted 
authorities, are destructive to this fandamental principle, 
and of fatal tendency. They serve to organize faction, to 
give it an artificial and extraordinary foree, to put in the 
place of the delegated will of a nation the will of a party, 
often a small but artful and enterprising minority of the 
community ; and, according to the alternate triumphs of 
different parties, to make the public administration the mir- 
ror of the ill-concerted and incongruous projects of faction, 
rather than the organ of consistent and. wholesome plans, 
digested by common councils, and modified by mutual in- 
terests.? 

This applies with peculiar force to obstructions 
attempted to. be imposed by individuals, or by 
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authority of the. free States, in. opposing.the con- 
stitutional rights of the South in. the reclamation 
of. their property which has sought refuge among 
them, and-which the Constitution demands should 
_. be. surrendered. It ought to be remembered that 
" the South aré-ag sensitive to their rights in the 
reclamation of their property as. the North can be 
whien they suppose they areacting conscientiously 
_in-obstracting those rights. f 
; Sir, i£.I had the power—} mean the moral, so- 
cial, political power—I would. enforce these ad- 
monitions, not only. upon the. American Senate, 
but upon the American people, and upon all man- 
kind who regard the civil institutions of society 
by which individual rights are guarantied, and I 
would admonish them not to be careless of the 
high destiny which has been assigned to them; 
and.if- the influences are used here that can be 
used, then all agitations. will subside, the people 
will be restored to tranquillity, the laws adminis- 
tered, and our country march on in the great high- 
way to. prosperity which has been pointed out: to 
us by the sages of other times. S 

Sir, we find a begutiful and harmonious concert 
in the feelings that have distinguished the illustri- 
ous men of past times upon this subject. From 
Washington and- Madison—and you may go to 
Jackson, in whose language, and in every line he 
wrote, patriotism and a love of country burned, 
and gave lustre to all his actions—well, then, if he 
has friends, if Washington has friends, if survi- 
ving and distinguished statesmen have friends, I 
invoke them, by the love of country, by the high 
and holy privileges we enjoy, to think of home. 
Aye, think of home when your angry passions 
rise; think of the sacred pledges you have left 
behind you; think of peace; think of the influ- 
ence you can exercise; think of their felicity; 
think of the disastrous consequences and dire dis- 
may that the knell of disunion would impart to 
their throbbing hearis; think of that, and think of 
everything that is sacred at home. 

[ regret exceedingly ever to allude to what I 
have done. But on this occasion I feel that if it 
even be regarded as boasting, | will say that when 
I have been charged with being a deserter from the 
interests of the South, and courting favor with the 
North, I pity the beguilement which has dictated 
the suggestion. What! forget the South? IfI 
am of the South, can I not recollect the North ? 
What is our country? Itis a nation composed of 
parts, East and West, South and North. Itis an 
entirety. There are no fractions in it. It isa 
unit, and [ trust it will so remain. But I have 
been charged with being an alien—an alien—a 
‘deserter.”? > 

Permit me—and I say it because it is history 
not embellished, it is truth—when L gave the first 
evidence of manhood it was in earnest devotion to 
the South. Sir, when a stripling, I enlisted a 
private soldier in the ranks of my countrymen; I 
took my life in one hand—in my right hand I 
grasped the weapons of war. We marched in 
quest of the Indian in his lurking place; we met 
the savage in his war path; we kindled our fires 
far in the land of our enemy; we sat by them until 
morning when the battle came; we met our ene- 
mies, they either fled or fell. There 1 offered the 
richest libation of my youth, the blood of my 
early manhood, to consecrate the soil to freedom 
and the Union. This was in the centre of the 
South. Now, war is no more heard on our bor- 
ders, the mountains speak peace, and joy is in all 
our valleys. The warrior is careless, his arms lie 
idle; he can now point to them and speak to his 
sons of his valiant deeds. In what I have done, 
if | have contributed my mite to human freedom, 
Iwill let history tell, and say to what extent I 
have done it; or, if I have failed in the offices of 
humanity, let it be visited upon me. With my 
gallant associates I have struck manacles from the 
limbs of a captive chieftain and restored him, with 
his vanquished comrades, to their nation and the:r 
homes, without ransom. 
Was not all this done for the South, and am I to 
be questioned of having a southern -heart, when 

that heart is large enough, I trust, to embrace the 
„whole Union, if notthe whole world? [Applause.] 

And, Mr. President, I must say that Lam sorry 
Jeannot. offer the prayers of the righteous that 
my petition might be heard.. But I beseech those 

whose piety will permit them reverentially to pe- 


I ask no recompense. | 


tition, that they will pray for this Union, and ask 
that He who buildeth up and pulleth down-nations 
will, in mercy, preserve. and unite us. For a 
nation divided against itself cannotstand. I-wish, 
if this Union must be dissolved, that its ruins may 
be the. monument of my grave, and the graves of 
my family. . L.wish no epitaph to be written to tell 
that I survived the ruin of this glorious Union. 
[Applause.] 
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SPEECH OF MR. S. W. INGE, 
: OF ALABAMA, 
In roe House or RerresENTATIVES, 
February 12, 1850, 
On the Policy of the Administration in reference to 
the Territories of California and New Mexico. 


Mr. INGE obtained the floor, and said: 

I propose to discuss the policy of the Adminis- 
tration in reference to the Territories of New 
Mexico and California, the constitutional rights of 
the South therein, and the probable consequences 
of their violation. 

Admonished by the history of this Government, 
which is a narrative of aggressions by the North 
upon the South—of faith broken and compromises 
disregarded in the onward career of power—I do 
not feel that it is incumbent upon a southern rep- 
resentative to offer any measure for the adjust- 
ment of existing difficulties. I have no more 
peace-offerings to lay at the feet of power, to be 
indignantly spurned. If a returning sense of jus- 
tice should at any time actuate the majority to 
propose a settlement consistent with our rights and 
honor, they cannot doubt its ready acceptance. 
Until that time, the appropriate discharge of my 
duty will lead me to expose the devices of fraud, 
to resist the assaults of power, and to defend the 
South, by whomsoever assailed. 

The message of the Executive distinctly an- 
nounces the policy of the Administration. This 
policy has been adopted after the most thorough 
investigation, and is presented to us as the final 
result of Jong and anxious reflection. Coming 
from the highest functionary known to the Consti- 
tution of the country, it claims from this House 
a candid and dispassionate consideration. The 
influence of an executive recommendation is usu- 
ally all powerful; like the whistle of Rhoderic 
Dhu, it rallies a whole clan to its support. But, 
in the present case no— 

«í Bonnets, or spears, or bended bows,” 


have emerged from the heather at the chieftain’s 
call; ominous signs of discord, indeed, are al- 
ready apparent on the other side of the House; 
and it seems that the present Executive is doomed 
to the fate of the unfortunate Actæon, who was 
torn to pieces by his own hounds. Whatever 
may be the fate of its author, however, or the 
views of members in regard to the details of the 
policy suggested, a majority of this House will 
concur in its most important recommendation, 
This message changes the aspect of a sectional 
question; it supersedes an old issue and presents 
anew one. The ** Wilmot proviso” is no longer 
the question of the day; it has given place to the 
“California proviso,” which is presented to this 
House and the country with’ the unqualified en- 
dorsement of the Executive. It is important that 
the people interested should be advised of this 
change and the motives which prompted it. The 
open defiance of the South to the ** Wilmot pro- 
viso,” and the sternly expressed determination to 
resist it “ at all hazards and to thelast extremity,” 
have awakened the Union-loving propensities of 
this Administration and its northern supporters: 
The representatives of the North, with the excep- 
tion of a few “distinctive free-soilers,”? are willing 
to abandon—nay, have already abandoned—the 
‘© Wilmot proviso,” and all are coming in unbro- 
ken phalanx to the support of the Executive recom- 
mendation; believing the South will resist the 
Wilmot proviso, with characteristic discretion they 
recede. On the other hand, the South are not 
committed against the present admission of Cali- 
fornia as a State, and it is believed that, with the 
whole power of this Administration exerted in its 
favor, and by an invocation to the party prejudices 
of our people, the Administration party every where 


i and by 


will support that measure; and thus, by a division 
of our strength, (which was irresistible when 
united against the Wilmot proviso,) the South will 
be powerless, and submission to the California 
proviso inevitable, Tam for the union of the South, 
in support of the Constitution and of the rights 
which descended to us by inheritance; but there 
is only one basis of union ‘for southern men—op- 
position to the declared policy of the present Ad- 
ministration, which seeks to build up.an imperish- 
able power upon the ruins of the Constitution and 
the South. 

No argument is necessary to show the identity 
of these two measures. The Wilmot proviso 
excludes the citizens of the South, with their prop- 
erty, from emigrating to the Territories of the 
Union, and appropriates the common property 
of the several sovereignties composing the Union 
to the exclusive use and occupation of the people 
of the non-slaveholding States, and is enacted by 
Congress primarily. The California proviso is 
the same thing, literally and in substance, incor- 
porated into a so-called constitution, and Con- 
gress is recommended, by the present admission 
of California, to enact it secondarily. The mes- 
sage clearly assumes that the people of the slave~ 
holding States have no rights in these Territories, 
and recommends the latter measure, from obvi- 
ous reasons of political expediency, as the pref- 
erable mode of exclusion. In the opinion of the 
Administration, the question now is, not whether 
the South shall be excluded, but in what manner 
it shall be done. I must be permitted to decline 
the discussion of a false issue ; to insist upon my 
tight to be heard upon the merits of this ques- 
tion; and to protest, in the name of the south- 
ern people, against this prejudgment of their 
claims. s 

The origin of this policy may be seen in the 
movements of General Riley early in the pre- 
ceding year. His first act was the issuance of a 
proclamation declaring the Mexican law to be in 
force ; Jaying off the country into districts, and 
calling upon the transient adventurers who had 
been lured thither to elect delegates to assemble. 
in convention for the formation of. a constitution, 
preparatory to ifs admission as a State into the 
Union. 

If any doubt exist that the initiatory proceed- 
ings of Riley were approved by. the Cabinet, or 
that he only did what King was authorized to do 
by the carte blanche of Mr. Clayton, I need only 
refer to the extracts read by the gentleman from 
Virginia, [Mr. Seppon]—the first from the com- 
mander of the Pacific station, as follows: 


“The steamer Edith has been sent to Mazatlan for the 
necessary intelligence, and, on her arrival with information 
that no other than a revenue law had been passed, General 
Riley issued a proclamation for the election of the neces- 
sary executive and judicial officers under the existing laws, 
and recommending, at the same time, the election of dele- 
gates to a convention to form a State constitution. Mr. 
King arrived at ihe time these proclamations were about being 
issued, and it was mutter of great. congratulation that the 
Government, by anticipation, had approved of the lutter 
measure. Every means will be used to give the people of 
California an opportunity of expressing their wishes on this 
point, and of bringing the matters to a happy conclusion.” 


The second from a dispatch of the Secretary of 
War to General Riley, dated August 24th, 1849: 


* War DEPARTMENT, August 24,1849. 
“In view of the exercise of the most important political 
right whieh appertains to the people of California—that of 
forming aconstitution and asking admission into the Union 
of these Siates—this Department has watehed with great 
care and solicitude the steps already taken to effect these 
objects. Regarding your proclamation of the 3d June last 
as a notice intended in part Lo render popular action uni- 
form in respect to the desired organization into a more per- 
feet government, it is seen, with great satisfaction, that your 
propositions had been accepted with great cheerfulness and 
alacrity, except in few.instances, where it is supposed self- 
ish and unpatriotic motives prevailed. 
* * * * * * k * 
“GEO. W. CRAWFORD, 
«t Secretary of War. 


o * 


“ Brevet Brig. Gen. RILEY, - 
“ Monterey, California.” 


But, as more conclusive than all else, I réfer to 
the following extract from the proclamation itself: 


“The method here indicated to attain what is desired by 
ali, viz: a more perfect political organization, is deemed 
the most direct and safe that can be adopted, and one fatty 
authorized by Faw, Ilis the course advised by the President 
the Secretaries of State and of War of the United 
States, and is calculated to avoid the innumerable evils 
which must necessarily result from any attempt at Hegal ` 
local legislation. Itis therefore hoped that it will mect the 
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approbation of the people of California, and that all good. 


citizens will white in carrying it inte execution; - 
s Given at Monterey, California, this 3d day of June, A: 
Dy lBQoe B. RILEY, 
wi SBi Brig. Gen. U.S. A., and Gov. of California. 
Official: HOW". Hasteor, r 
THEBE Capt and S’y of State.” - 
But Riley is a plain,blunt old soldier, more 
‘sompetent.to the-work of demolishing than of 
Organizing communities; and none know. better 
-than the present Executive that military and civic 
greatness are not always inseparable. To con- 
‘summate the designs of the cabinet, secundem 
vartem, Mr. King, then a member of Congress 
elect from Georgia, was instructed to follow Gen. 
‘Riley. © The message informs us that— 


“ With a view to the faithful execution of the treaty, so 
far as lay in ‘the pewcr ‘of the Executive, and to enable 
‘Congress to. act at the present session with as fall know!- 
edge and as little difficulty as possible on all matters of in- 
terest in “these Territories, I sent the Hon, Thomas Butler 
King as bearer of dispatches to California, and certain offi- 
cers to California. and New Mexico, whose duties are par- 
ticularly defined in the accompanying letters of instruction 
addressed to them severally by the proper department.” 
The accompanying letter of Mr. Crawford, 
States: A 
© You are fully possessed of the Presidents views, and 
can with propriety suggest. to the people of California the 
‘adoption of measures. best calculated to give them effect.” 
The verbal and confidential instructions given to 
Mr. King are’not imparted in the message; but 
(they can be ascertained ‘with facility and certainty 
by looking to his acts and declarations, which are 
presumed to accord therewith. The pregnant sen- 
‘tence last quoted evidently refers to “views” not 
expressed in the written instructions, and which 
the Adminisiration deemed it expedient to reserve 
as a part of. the hidden history of this transaction. 
From various sources, official and unofficial, we 
are advised that Mr. King approved of the plan 
of operations originated in the proclamation of 
General Riley, urged on their rapid execution, and 
in a few months after his arrival in California, the 
transient adventurers in San Francisco and its 
neighborhood elected delegates, in conformity with 
‘the requirements thereof, who speedily thereafter 
assembled. in convention. ‘and adopted ‘the consti- 
tution, which, the President. says, “I earnestly 
‘recommend ‘may receive the sanction of Con- 
gress,” i 

- We have strong reasons to believe that the 
4t proviso” incorporated into this constitution was 
approved by Mr. King, who was understood to 
speak by authority of the Administration, in sup- 
port of its views, and who could ‘ with propriety 
suggest to the people of California the adoption of 
measures best calculated to give them effect.” 

But the approbation of Mr. King is of little 
importance.in measuring the responsibility of the 

; Cabinet. The constitution of California has been 
published “by: the pees of the country, and is 
accessible ‘to: all. The Cabinet have duly con- 
sidered its. provisions. They know that a few 
thousand transient adventnrers, allured by the 
auri sacra fames, from every quarter of the globe, 
to the shores of San Francisco and the Sacramen- 
to, have, without the authority of Congress, elect- 
ed delegates to a convention; which convention 
has defined the timits of a State, extending through 
ten degrees of latitude on the Pacific, with an area 
sufficient for half a dozen States of the first mag- 
nitude, and embracing all that is valuable for mi- 
ning, commercial, or agricultural purposes within 
the ‘Territory of California. And after an asser- 
tion of. sovereignty over this national acquisition 
—less justifiable than the decrees of Cortes in the 
palace of Montezuma, or the legislation of Pizarro 
“upon the fallen throne of the Incas—the conven- 
tion adopted a fundamental clause, forever exclu- 
‘ding the people of the South from its occupancy. 
With a full knowledge ofthe adoption of the sla- 
- very restriction in the constitution of California, 
the ‘President “ earnestly recommends that it may 
receive the sanction of Congress.” 
`: The message argues in support of the restriction 
as follows: 

“Tn advising an-eatly application by the people of these 
‘Yerritoriés for admission as States, I was actuated- princi- 
: pally by-an earnest desire to afford to the wisdom and pa- 
trioti "Congress the opportunity of avoiding occasions 
of bitter and “angry dissensions among the people of the 

United States) 200° EREA 

“© Under the:Gonstitution, every State has the right of es- 
, tablishing,. and. fro: me: to time altering, its. municipal 
Jaws and dom ions, independently of every other 

State of the Ge ment, subject only to the prohi- 


bitions and guarantees expressly set forth in the Constitution 


-ofthe United States,” 


Lest.the passage of the “ Wilmot proviso”? by 
Congress. might occasion ‘bitter and angry dis- 
sensions among the people of the United States,” 
the Californians were advised to adopt it. ‘Their 
right to do so is considered unquestionable, because 
“every State has the right of establishing, and from 
time to time to-altering, its municipal laws and do- 
mestic institutions.” “the first statement assumes 
that the southern people only object to a certain 
form of exclusion, and will acquiesce in any other 
that the Cabinet may- suggest and the Californians 
adopt; the second, that California is a State with 
full sovereignty, when in fact it has not yet been 
advanced to the rank of a territorial dependency of 
the Union. 

When the people of California, after a suitable 
period of territorial tutelage, and in pursuance of 
an act of Congress, assemble in convention to 
adopt a constitution, they will possess the power, 
“under the general pririciples of the Constitution,” 
to determine their own domestic institutions. But 
the scheme to exclude the people of half the States 
of this Confederacy by the present population now 
roaming over that Territory is in conflict with the 


whole spirit of the Constitution, and ought not 


tto receive the sanction of Congress.” 

From all the facts disclosed, it appears that the 
present State organization of California isthe mere 
creature of a Cabinet intrigue, designed to relieve 
the present Executive from either an approval or 
a veto of the Wilmot proviso. I have no hesita- 
tion in asserting, that the policy recommended is 
more obnoxious to the South than the measure it 
was intended to supersede. The Wilmot proviso 
is a bold and open exercise of power by the Con- 
gress of the United States, which has the admitted 
right to legislate for the territories, subject to the 
restraints of the Constitution; while the people 
who have assumed to incorporate the same proviso 
into the constitution of California have no color of 
authority to legislate for any purpose or to the 
most limited extent, 

Mr. BAKER. | Did I understand the gentleman 
to say that Congress has the right to legislate for 
the Territories ? 

Mr. INGE. Yes, the exclusive right; but sub- 
ject to the restrictions which the letter and spirit 
of the Constitution impose. The letter of the Con- 
stitution says that ‘Congress shall make no law 
respecting an establishment of religion, or prohib- 
iting the free exercise thereof;’’ its whole spirit 
says that Congress shall pass no law prohibiting 
“ the extension of slavery.” The gentleman seems 
blind to the distinction between exclusive and un- 
limited power. But it is characteristic of majori- 
ties to war against limitations of power. 

The several States composing this Confedera- 
tion acquired an indefeasible title to the Territo- 
ries of California and New Mexico by the treaty 
of Guadalupe Hidalgo, the ratifications of which 
were exchanged on the 30th of May, 1848. The 
several States, or the people thereof, became joint 
tenants of this common domain, entitled to equal 
rights therein, which the Federal Government, as 
the agent of all, is under the highest obligation to 
protect. In accordance with this obligation, it 
devolved on the last Congress to extend over it 
territorial governments, which would invite the 
emigration of American citizens, with their prop- 
erty of every description, from every section of 
the Union. But the prevailing conflict of opinions 
and passions was fatal to harmonious action. Con- 
gress expired without the exercise of its legitimate 
authority over the Territories, leaving them sub- 
ject to the Constitution of the United States, 
which is ‘the supreme law of the land;” to the 
treaty of Guadalupe Hidalgo, “ made under the 
authority of the United States;” and to the local 


| laws of the Territory, as they existed at the con- 


clusion of the treaty, regulating the relations of 
the inhabitants with each: other, not.in conflict 
with either the Constitution or the treaty. The 
termination of the war left-a government de facto 
in fall operation, competent to administer the 


-laws, until a more effective ‘government could be 


provided by Congress. Upon that subject, Mr. 
uchanan says : : 

“In. the mean time, the condition of the people of Cali- 
fornia is anomalous, and will require on their part the exer- 
cise of great prudence and discretion. By the conclusion of 


Í the treaty -of peace, the military government which was 


established over thei, ünder the laws of war, as recognized 
-by the practice of ail civilized nations, has:ceased.to- derive 
‘its authority from this source of power. But is there, for 
this reason, no government in California? Are life, liberty, 
‘and property under the protection of no existing authorities? 
This would be a-singular phenomerion ‘in the face of the 
:worid, and. especially among:American citizens, distin- 
guished as they are above alloth eople for their law- 
abiding chatacter. Fortunately, they ùre net reduced to 
this sad condition. The termination ofthe warleft an ex- 
isting government—a_ government de! facto—in full opera- 
tion; and this will continue, with the presumed consent- of 
the people, until Congress shali provide for. them a territo- 
rial government. The great law of necessity justifies this 
.conclusion. The consent of the peopleis irresistibly:inferred 
from the fact that no civilized community could: possibly 
desire to abrogate an existing government, when. the alter- 
native presented woul be to place themselves in a state of 
anarchy, beyond the protection of all laws, and reduce them 
to the unhappy necessity of submitting to the dominion of 
the strongest.” 

This was the condition of California and New 
Mexico when the present Administration succeed- 
ed to office, on the 4th of March last. 

I now proceed to inquire, what were the duties 
of the Executive in relation to these territories ? 
Under our form of government, the President pos- 
sesses neither legislative nor judicial power. The 
Constitution distinctly defines the several depart- 
ments and the appropriate functions of each, vest- 
ing in the President powers purely executive: 

“The executive power shall be vested in a President of 
the United States of America? 

“Phe President shall be commander-in-chief of the army 
and navy of the United States.” 

“Te shall take care that the laws be faithfully executed.?? 

We have seen that a government de facto was in 
operation, with full capacity for the preservation 
of order and the efficient administration of the 
laws. It was his duty, tothe extent of his power, 
to maintain the existing Government until Con- 
gress exerted its paramount power to abyogate it, 
and to “ take care that the laws be faithfully 
executed,” The Constitution was the supreme 
law of the land; and if it had been faithtully 
executed—if the great principle which it embodies 
of equal rights to all the citizens of the several 
States of this confederacy had been recognized and 
enforced in that territory—a slaveholding people 
would now and forever hereafter control its politi- 
cal destiny. But, instead of sustaining the govern- 
ment de facto, the first movement of the Adminis- 
tration was to send out an emissary to instigate its 
overthrow. Instead of taking care “ that the laws 
be faithfully executed,” the Constitution, which is 
‘the supreme law of the land,’? has been cons 
temptuously disregarded, and the civil. code of a 
brevet brigadier general recognized as ‘the’ su- 
preme law of the land.’’ Instead of awaiting the 
action of Congress, the only law-making power 
of the Government, the Cabinet usurps the power 
of legislation; and, not being itself of easy locomo- 
tion, does the work by proxy. The task of giving 
a government to California, which, at the last ses- 
sion, 230 members of Congress found it impossible 
to perform, is readily done by a single member, 
under a deputation from the Cabinet. Verily, Mr. 
King has discovered that there is more potency in 
a Cabinet authorization than in a commission de- 
rived from seventy thousand freemen of Georgia; 
that it is better to serve one than many masters: 

If the past history of our country had furnished 
no precedents to guide the Administration, its 
interference in the affairs of California would 
excite less surprise, and might be charitably 
imputed to a misconception of its powers. But 
at least two cases—strictly analogous—are in- 
delibly impressed upon our records: one (the ac- 
quisition of Louisiana) under the administration 
of Mr. Jefferson, in 1803; the other (the aequi- 
sition of Florida) under that of Mr. Monroe, in 
1820—both of the first magnitude in their day, 
entitled now to the highest importance as prece- 
dents, because their consideration elicited all the 
wisdom and virture of their respective eras, and, 
more than all, because they were established under 
the administration of ‘ our earlier Presidents,” in 
the purer and better days of the republic. Both were 
acquisitions of territory from foreign Powers, set- 
tled by a foreign population, and acquired by a 
treaty of cession as in the present case, and were 
subject to the same laws, viz: the Constitution of 
the United States, the treaties of cessions, and-the 
private local laws, not in conflict with either. Did 
Mr. Jefferson sénd a political emissary to Louisi- 
ana to advise the contented Creoles, numbering 
about 90,000, to rise up’ in-defiance of the powers 
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and establish a revolutionary goverh- 
ment subversive of the government de facto? If 
they had done so, would he have *‘ earnestly re- 
commended” to Congress the immediate admission 
ofthat immense territory, containing an area of 
more than 1,100,000 square miles, as one State 
into. this Union: On the.contrary, Mr, Jefferson 
called Congress together on the 17th of. October, 
1803, three weeks earlier than the day fixed by 
the preceding Congress, and submitted the country 


of. Congress, 


E K 

ment of his opinions for the success of: his- Ad- 
ministration, būt upgn a thorough understanding 
of himself, his motives, and his principles, by the || 
great mass.of -his countrymen. It was his .char- 
acteristic to meet. danger with heroism, and to 
grapple -with the passions and prejudices hostile 
to the Constitution and the Union, and overpower 
them. by the irresistible force of truth. In vivid 
and’. sublime :contrast with his successors, he 
sought safety neither in a concealment of his opin- 


to its jurisdiction. . x 

A similar policy was pursued by Mr. Monroe, 
who followed the illustrious example of Jefferson; 
from which the present Cabinet, though pledged to 
imitate cur ‘ earlier Presidents,” has been the first 
to depart. ` T ‘repeat, “the first to depart,” not- 
withstanding the inferences which may be drawn 
-from the following sentence of the message: 

« Tt is understood that the people of the western part of 
California have formed a plan of a State constitution, aud 
will soon submit the same to the judgment of Congress, 
and. apply for admission asa State. This course on their 
part, though in accordance with, was not adopted exclu- 
sively in conseqnence of, any expression of my wishes, in- 
asmuch as measures tending to this end had been promoted 
by the officers sent there by my predecessor, and were al- 
ready in active progress of execution before any communi- 
cation from me reached California.” 

Very true. Riley was sent to California by the 
preceding Administration; but his proclamation 
was not issued until the arrival of King, and it 
was ascertained that the present government had, 
“ by anticipation,” approved of that measure. If 
King’s instructions had conflicted with Riley’s 

` programme of organization, of course the procla- 


mation would have been suppressed; for King was |, 


at once recognized by the public functionaries in 
that distant province as the bearer of the Sultan’s 
firman, from whom there was no appeal, and no 
alternative but obedience or the bow-string. The 
present Cabinet dare not make the charge directly | 
that Mr, Polk gave countenance to the scheme 
which has been so successfully carried out under 
their administration, They can only venture to 
say that measures tending that way had been pro- 
moted by officers sent there by Mr. Polk, from 
which some may draw the inference that he ap- 
proved the course adopted by his own subordi- 
nates. If made directly or inferentially, I should 
feel authorized, from an examination of the sub- 
ject, to regard it as a craven aspersion of the char- 
acter of that eminent statesman, whose fame is 
now the fame of his country, of which you, and 1, 
and all of us are the guardians. 


In his annual message of December 25th, 1848, |; 


the last official communication embracing this sub- | 
ject, we find his views stated with the dignity and 
independence befitting the importance ofthe subject 
and his high official station. Unused to equivoca- 
tion and untramelled by the restraints of political 
expediency, his opinions on the subject of the Wil- 
mot proviso were proclaimed to Congress, with 
the notification that its enactment would be resisted 
by the presidential veto. At the same time, he 
urged that it was “the solemn duty of Congress 
to provide, with the least practicable delay, for 
New Mexico and California, regularly organized’ 
territorial governments.’’ Congress was further 
admonished of the danger of delay, and earnestly 
invoked, for the sake of the Union, * to adjust at | 
its present session this, the only dangerous question 
which lies in our path,” 

These recommendations are too plain to be mis- | 
taken or misrepresented, and are, in effect, a dis- | 
elaimer on the part of the Executive of legislative | 
power, and a reference of the subject to Congress | 
for its adjustment; they are a condemnation ‘by | 


don-nor postponement of action. 1 am happy to 
believe that his countrymen, forgetful of past party 
divisions, are now paying to his memory the 
tribute of their admiration and gratitude; that his 
posthumous fame is undarkened by the mists 
which surrounded its morning beams. 

An Administration which shuns responsibility, 
practises concealment, and resorts to the cunning 
devices of political expediency, cannot long sur- 
vive the public contempt. The present one, not 
yet a year old, wears the aspect of effete and 
imbecile senility. In the hour of its conception, 
the seeds of death were planted ‘in the heart of the | 
embryo, and the throes and agonies of its partu- | 
rition were unmistakable evidences that they had 
germinated and would speedily fructify into a har- 
vest of death. The living principle of popular 
‘support no longer gives sustenance to its tottering 
decrepitude. lts recommendation of inaction, in |j 
reference to the question which of all others de- 
mands immediate action, springs from a conscious- 
ness of weakness, and is the wail of the sick old |; 
man, who begs for repose when the deepening 
shades of eternal night are closing around him. 
But the hiss of human passions cannot be hushed 
| by this querulous appeal. Events roll on, casting | 
their lengthened shadows before them, threaten- 
| ing, in their unchecked course, the destruction of ! 
i the Constitution and the Union. 

I trust that the remarks I have felt constrained 
| by a sense of duty to make, touching the proposed 
policy of the Administration, will in no degree be 
attributed to partisan opposition. My object is to 
discuss the question of the rights of the South in 
the Territories of California and New Mexico, in 
its present aspect-—to show that the ‘ Wilmot pro- 
viso” has been superseded by the Executive re- 
commendation, which the South may and will 
defeat, if they meet it with firm, united, and de- 
termined resistance. Regarding this as a practical 
question, I shall insist not only upon the abstract 
right, but the actual usufruct of the South in this 
common property; and I acknowledge no party || 
obligations which can restrain me in demanding 
both. No dangers which threaten the dissolution 
of parties or of the Union are terrible enough to 
justify a further sacrifice on our part. I appeal to 
the Constitution, and demand for my section the 
right to carry negro slaves upon the land of which 
they are joint tenants. To those who are disposed 
to resist my views, I commend a more attentive 
reading of that instrument, They will find that 
| it not only guaranties slavery where it exists, but 
| provides for its extension. In the States where 
slaves existed, they were made the basis of appor- 
tionment and taxation, thereby contributing two |; 
of the great elements necessary to republican || 
government, viz: representation to express its 
voice, and money for its support. | 

To extend the institution indefinitely, it prohib- || 
ited the passage of any law to stop the importation 
of slaves from Africa, and elsewhere, prior to the 
year 1808. Another clause, with a view to its per- 
petuation forever, provides for the recapture «of 
fugitives who escape to non-slaveholding States? 
Notwithstanding these plain stipulations between |i 


anticipation”? of the proceedings of Riley and | 
King, and an unanswerable refutation of the views | 
of the present Cabinet. 

President Polk may be summed up in a few | 
words—ihe immediate adjustment of this question by | 
Congress without the Wilmot proviso. This was | 
announced in his first message after the acquisi- 
tion of those territories, with singular felicity and | 
power, and reiterated in each succeeding one with | 
an earnestness of feeling and a force of argument | 
which increased with the imminence of the dan- | 
ger. A recurrence to the action of the late Ex- | 
ecutive is gratifying to his friends. 


look for the rules of his conduct to selfish expe- || 
dienvy, but. to the unchanging principles of the | 


Constitution. He did not rely upon a conceal- 


The whole policy of |! 


ub 


He. did. not |! 


the slaveholding and non-slaveholding States, con- 
| stituting the essential, vital provisions of the Con- 
stitution, without which all admit the Confedera- 
tion could not have been formed, we are cantingly 
‘told that ‘slavery is a sin, and the North is op- 
| posed to its extension.” ‘ We, the philanthro- 
pists of this day, are better than the sages and he- 
| roes, purified by the trials of the Revolution and 
: covered with its glories, who assembled in the old 
| hall of the Confederation in 1787.”’ I have no re- 
i ply to make to these pharisaical pretensions; they 
| are beneath contempt. I am content with the re- | 
| ligion of the Bible, and the Constitution of our 


| 


| fathers, uncorrupted by the comments of the pseudo 


| Moralists and statesmen who now shed their cor- 
i ascations upon us. I shall certainly not conde- 


scend to reply tothe puling sophistry upon this 
subject, so often heard in this House. Were I 
disposed to argue the question of slavery, with- 
out reference to the Constitution, in all its rela- 
tions, religious, moral, social, and political, 
no. fear of its successful vindication would 
restrain me.. It would seem to be profanation to 
call an institution of society irreligious or immoral, 
which is expressly and repeatedly sanctioned by . 
the word of God; which existed in the tents of 
the patriarchs, and in the households of His own 
chosen. people; and a perversion of the truth of 
history to denounce that institulion as a social or 
political evil, which existed in all the free States of 
antiquity, and is inseparably connected with the 
arts and arms, the science and literature, the paint- 
ing and statuary of Greece and Rome—upon which 
was erected a civilization which lit up the ancient 
world, and now illumines our own! But in our 
country we have the most striking and brilliant 
illustrations of the benefits of slavery, in the vast 
areas redeemed from the wilderness, where malaria 
forbade the emigration of whites, and which now 
teem with the production of southern staples; in 
the large amount of valuable exports, the product 
of slave labor, which freight the keels of commerce 
to every harbor of the world, and bring in return 
imports of corresponding value; in the individual 
prosperity and happiness of our people, without 
example in any other social organization; in our 
political stability, where no armed police is neces- 
sary for the suppression of mobs, and the mace of 
the civil magistrate is omnipotent. 

But I cannot pursue these general reflections, 
which are out of place when uttered here. Our 
rights on each side grew out of the Constitution, 
and lam willing to abide by its stipulations and 
compromises without re-opening for controversy 


j questions which were definitely settled by its 


adoption. Slavery being recognized by the Con- 
stitution, and provision made for its perpetuation 
and extension in the clauses referred to, 1 consider 
all the parties to it, according to every known 
principle of legal construction, as estopped by the 
record from assailing it by word or act. 

The people of the North could with much more 
propriety assail any other species of property held 
under the municipal laws of the several States; 
for, with two exceptions, viz: the right of property 
in negro slaves, and the exclusive right of authors 
and inventors “to their respective writings and dis- 
coveries,’’ the Constitution does not specifically re- 
cognize the private rights of property, nor stipulate 
for their protection, but leaves them as they existed 
under the municipal laws. It results that we have 
a double protection: the municipal laws of the sev- 
eral States, and the express stipulations of the 
Constitution. Slaves were regarded as a kind of 
property entitled to special and peculiar favor, and 
were therefore singled out by the Constitution 
from the mass of other property—invested with 
higher dignity and guarded with greater security: 
too precious to be intrusted solely to State laws, 
the Constitution has thrown its own protecting 
ægis around it. 

Upon all these points, however, northern rep- 
resentatives pretend to differ with us, and insist 
upon the right to exclude the South from the 
common property. It remains to be seen whether 
the South will meet the “ California proviso” 


| with resistance, ‘ at every hazard and to the last 


extremity,” as she did the “ Wilmot proviso.” 
lam unwilling to live under the Union.without 
the Constitution; the North cannot live and flour- 
ish without the Union. Much as they hate slavery, 
they love the Union more, and are willing to go 
no further in their aggressions than is consistent 
with its duration. This is strikingly illustrated 
in the history of the *‘ Wilmot proviso.” 

Upon the first introduction of that measure in 
the 29th Congress, it received the sanction of this 
House, as it did at every succeeding session until 
the present. Within a few days past it has been 
laid upon the table by the votes of those known 
to be pledged to the exclusion of slavery from 
every foot of thecommon domain. This is a move- 
ment to elude southern resistance and save the 
Union. They clung with iron tenacity to this 
favorite measure, until convinced that the choice 
was between the proviso and Union; and then, 
true to their instincts, they chose the latter. But 
the South has not gained the battle. The enemy 
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has’ only charged front, to wheel into line, and 
renew: the-assault. Our only safety. now is in 
Standing’ to our arms. KS Se BF 
Mr. BAKER. -Did 1 understand the gentleman 
as stating that the Wilmot proviso had been defeat- 
ed? Ifosö, when was it defeated ? 
Mr. INGE. The other day when the resolution 
of the'gentleman from Ohio [Mr. Roor] was laid 
onthe table. = ~ i 
. Mr; BAKER.” When the proviso comes up as 
a distinct proposition it will not be defeated. : 
Mr. INGE, Butit will never come up asa dis- 
stinet proposition. You will give it the go-by. 
© Mr. BAKER. No, we will not. You will see. 
» Mr. INGE. Yes, you will give it the go-by. 
Did. you vote for the motion to lay the resolution 
“on the table? 
Mr. BAKER. . No. 
Mr. INGE. ‘Then you had better ask those who 
voted to lay it on the table. You cannot answer 
“for them; you are not in the secret. 
© They have deposed their old leaders—Hale, 
Seward and Giddings—and rallied under the ban- 
‘ner of “the hero that never surrenders.” Upon 
that banner is inscribed, ‘¢ the Union without the 
“Constitution.” As the Roundheads of Cromwell, 
‘when they charged the foe, were ordered to sing 
‘hosannas to the King of Hosts, they shout ho- 
‘sannas to ‘tthe Union,” and for the same rea- 


“sons, They know it is a word of inspiration to 


“every American citizen, calling up memories full 
. of glory and grandeur—a word of idolatrous wor- 
ship, engraven upon the altar of our political tem- 
ple. As the Persians fall prostrate before the rising 
sun, so we are expected to bow to the omnipo- 
tence of a word. I greatly mistake the character 
of our people, and underrate their intelligence, 
if a recollection of past glories can make them 
‘insensible to present shame. Not all the pres- 
» tige which clusters around the brow of the mili- 
: tary hero, nor the charmed sway of the word 
‘ Union,” can lull the people of the South into 
‘submission. The wrongs practised under this 
‘Union have induced them to reflect upon its op- 
‘erations, and to inquire whether, in the course of 
‘events, its: dissolution’ would be promotive of 
their security and happiness or otherwise. With- 
“out extinguishing the love of the South for the 
`: Union, these reflections have led ta the opinion 
that we have within ourselves all the elements of 
wealth, prosperity and national power, which, 
under a separate confederation, would be devel- 
oped with unexampled rapidity. 

With a territory of more than eight hundred 

thousand square milés, and a population of nine 
millions, we would at least be more respectable in 
dimensions and numbers than were our ancestors 
of 1776, at the commencement of the revolutionary 
contest, and, ifthe worst calamity resulted from a 
dissolution, would not have a sturdier foe to en- 
counter nora more protracted triumph over op- 
pression: But there would be no cause of war, in 
the event of separation: as our northern neighbors 
would be no longer responsible for the “sin of 
slavery,” of course they would let us alone, in our 
harmless pursuit of happiness and prosperity. Our 
_ policy would not induce us to have much connec- 
tion with them. Manufacturing skill is more ad- 
vanced and labor cheaper in Old than in New Eng- 
land; and the latter would be consequently relieved 
from the manufacture annually of 500,000 bags of 
southern cotton, as a direct communication would 
immediately spring up between our southern ports 
and Europe; the. coastwise trade would be meas- 
urably broken up, and we would no. longer have 
“heed of northern bottoms... Our exports are now 
about double those of the North, and our imports 
should correspond; but they do not average much 
more than one-fourth. The explanation of this is, 
that our imports do not now return to us directly, 
but. much. the larger portion reach us indirectly 
through the ports: of the North, and are there 
taxed: with the onerous profits of capitalists, im- 
“porters, merchants, ship-owners, and others, who 
thus mainly subsist upon southern labor. 

“This ‘unnatural’ course of trade is one of the èf- 
fects of the Union, and, in the absence of its com- 
mercial regulations, the natural laws of. trade 
“would resume their ascendency, and the services 

. of the commercial classes of the North be no longer 
tonnage now is inconsiderable, end 


required. He ; 
her shipping would at first be insuficient for the 


great demands of our exports and imports; but the 
English ship-owners would underbid those of the 
North, who would not be required to serve us in 
this way. . . 
What would be the effects of all this upon the 
great commercial marts now revelling in opulence ? 
——upon her flourishing manufacturing towns, swel- 
ling into the importance of cities ?—upon her vast 
tonnage, increasing with the increase of southern 
producuons? I leave these to be answered by the 
demagogue who, in the event of dissolution, would 


will have caused. 

The Federal Government raises annually from 
imports more than thirty millions of doflars, which 
go into the national treasury, and indirectly an 
immense sum is levied upon the South for the ben- 
efit of northern manufacturers. This revenue is 
expended chiefly in the North; and while the 
South pays tribute to this Government, she is 
scarcely permitted to share in the largess. 

Under a separate southern confe eration, we 
would be relieved of these burdens; the wealth of 
our soil would accumulate in the hands of its nat- 
ural proprietors, to be expended within our own 
limits in works of utility and taste. 

Our monopoly of the valuable staples of cotton, 
tobacco, sugar, and rice, would insure us the chief 
control of the commerce of the world. Our natu- 
ral facilities of intercommunication would invite 
an extended internal commerce. Holding the 
mouth of the Mississippi, and the most important 
part of its navigable trunk, all the produce of the 
non-slaveholding States, which seeks egress to 
the ocean through its channel, would pay us trib- 
ute. Cuba, with her institution of slavery and 
kindred sympathies, is ready to spring into our 
embrace, and a field of indefinite extension invites 
us south and west of the Rio Grande. With these 
views of future wealth and grandeur lightening up 
the path of our destiny, can you believe that we 
fear to tread it alone? hen these points, barely 
noticed in my remarks, are fully elaborated in all 
their amplitude before the Southern Convention to 
assemble in Nashville in June next, can you doubt 
the unanimity of the South? I believe that love 
of the Union is still strong with the southern peo- 
ple; but will it be increased bya bold and free 
discussion of these topics ? 

The objects of this convention are to maintain 
the rights of the South, under the Constitution, 
and save the Union; but | submit to the considera- 
| tion of the representatives of the North, if it would 
| not be better, by a timely display of magnanimity 
on their part, to concede the one object, and there- 
by accomplish the other, without forcing us to this 
perilous expedient? The meeting of this conven- 
tion is decreed by the irreversible voice of the peo- 
ple, unless the action of Congress, in due time, 
remove the causes of present complaint and future 
apprehension; and whilst I avow its object to be 
conservative, Í should be wanting in candor were | 
not to declare that it may lead to other and far dif- 
ferent results. The intense excitement of the pub- 
lic mind is comparatively powerless now, because 
of the diversity of views in regard to the proper 
remedy for the mischief. But this heat is favora- 
| ble to fusion of mind upon subordinate details, and 
the recommendations of the convention are not 
likely to meet with a cold reception from the 
masses, especially if they are extreme or revolu- 
tionary. Their ‘effect will be to concentrate the 
public mind úpon an organized plan of action, 
which will be carried into execution with a celer- 
ity andenergy which no opposition will dare to en- 
counter. 

The meeting of the convention will be preceded 


the same time throughout the whole South. In 
i this canvass all those questions which tend to the 
j estrangement of the people from the Union will 
i necessarily be introduced, and augment, without 
| measure, the present excitement. With these 
_ causes of aggravation, who can estimate the force 
j of the pressure from without upon ‘this conven- 
| tion? The continental Congress of "76 were swept 
1 on by the storm of popular excitement to the dec- 
f laration of American independence, which forever 
i, dissolved our union with Great Britain. The acts 
i| of insult and injury which kindled the fires of the 
|} revolution. were trivial, in comparison with those 
i} which now inflame the public mind of the South. 


f 


be doomed to howl forever amid the desolation he | 


| by popular elections for delegates, occurring about | 


| resist its consummation. 


Have our people forgotten the memorable decla- 


; ration, that “when à tong train of abuses and 


usurpations, pursuing invariably the same object, 
evinces a design to redace them under absolute 


despotism, it is their right; itis their duty, to 


throw off such government,’’and. to provide 
new guards for their future security??? I warn 


| the North, that the living truth here: uttered 


animates every southern heart, and that every 
voice in that convention will proclaim it; that mil- 
lions of freemen will shout their joyous responses, 
until every hill and valley of the South resound 
with the anthem. Do not delude yourselves with the 
fatal error, that the resistance of the South is con- 
fined to one form of aggression—the Wilmot pro- 
visu; and that your objects can be accomplished 
by adopting the substitute proposed by the Cabi- 
net. The same resistance will be offered to the ad- 
mission of California. : 

We know that the admission of California 
would be followed by immediate results more 
injurious to us than the application of the Wil- 
mot proviso to all the Territories of the Union. 
Representation in both branches of Congress 
would instantly follow its admission, and two ad- 
ditional free-soil Senators would give efficient aid 
in extending this favored principle to our remain- 
ing territory. The strict balance of power no 
longer exists in the Senate, but with the aid of a 
few heroic friends from the non-slaveholding 
States, that theatre has heretofore been doubtful 
battle-ground. But with any accession to the 
strength of the North, the parliamentary struggle 
could be no longer maintained. From this con- 
sideration alone, the present admission of Califor- 
nia would meet with determined and unmeasured 
resistance. 

Will the representatives of the North attempt, 
by the power of numbers, to outrage the Consti- 
tution and degrade the South by the admission of 
this Territory as a State, without the offer of some 
equivalent? I suggest to them to remember that 
we are sworn to support the Constitution, and 
could scarcely sit in tame acquiescence and witness 
its open and shameful violation. The attempted 


| consummation of such an act would be the over 


throw of the Constitution which the people we 
represent would resist ‘to the last extremity.” 
We are here as the representatives of the people, 
but are our obligations to the Constitution and 
the South less than those of other individual citizens, 
who, in the aggregate are the people ? We assume 
additional obligations when we comé as representa- 
tives; but are we relieved from those which rested 
upon us as private citizens? My individual opin- 
ion is, that if the southern people ought to resist a 
measure of aggression, after its consummation, we 
here are under the same or a higher obligation to 
These suggestions are“ 
made, not in the nature of threats or menace. Ido 
not underrate the firmness of the North; as a mat- 
ter of discretion, itis always proper to assume that 

ourantagonistis firm, even if thé fact be doubtful. 

ut the course proper to be pursued in any and 
every event is for the determination of southern 
members. f am willing to suggest, and if my 
course is not approved, to follow any path of 
honor which may be pointed out by those who 
are older and wiser. [ trust that we shall stand 
together as one man, and present our breasts as 
the shield of the Constitution. 
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SPEECH OF MR. J. M. ROOT, 
. OF OHIO, 
In rue House or REPRESENTATIVES, 
Fripay, February 15, 1850, 
In Committee of the Whole on the state of the 
Union, on the Resolution referring the Presi- 


dent’s Message to the appropriate Standing 
Committees. 


Mr. ROOT addressed the Committee as fol- 
lows: ` : 

Mr. Cuarman: In the remarks which I shall 
submit to the committee I do net intend to wan- 
der. far from that portion of the President’s an- 
nual message which relates to the Tetritories re- 
cently acquired from Mexico. “I'shall first notice 


| his recommendation respecting California; and I 
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-beg leave. here-to say, that perhaps under other cir- 
_-oumstances I should feel disposed to'criticise some 
Of the-praceedings which led to the formation of 
_&.constitution.fer California and her application: to 
-be-admitted. into the Union -as a State. I might 
think. that a. better boundary might be prescribed 
for heron. the east. Yet as things now stand I 
am perfectly willing, ready, and desirous to have 
her. recognized as a State: with. her boundaries as 
they. are. Igo further,and say that. wish her 
‘eastern boundary were the Nueces instead of the 
vone.she-has prescribed for herself.. Sir, with all 
that territory, California would. not be much-larger 
than Texas—certainly not: larger than Texas 
would be if. she could -get all.she claims; and 
it would enable us,.if she were admitted a State 
of that size,.to make. some of those fair com- 
promises of which we have heard so much of 
_ tate. We could then carve out of California a 
free State to go along with any slave State that 
might be carved out of Texas. But that is out 
of the question now; and I only repeat what I 
have said before, that in the present state of 
things I am glad that California has so much 
territory. within her boundary, and 1 shall go for 
recognizing her as a State, admitting her into the 
Union, and ratifying all that she has done in the 
premises, notwithstanding any irregularities that 
may. have attended those transactions. 

So far | am ready, Mr. Chairman, to second the 
President’s recommendation. But he has. gone 
further, and.has given us advice with respéct to 
the regidue of the territory acquired from Mexico. 
He does not tell us what he desires us to do, but 
tells us he desires us to do nothing; that we should 
let New Mexico and the rest of that territory alone 
—have nothing to do with it. Again, with respect 
to the boundary of Texas, he desires us to let that 
alone, too. He warns the legislative authority not 
to interfere with that matter. 

Here, sir, I cannot follow his advice; here J 
must be permitted to question the wisdom of his 
recommendations. [am for doing something. I 
believe that Congress has a duty to do, and [ am 
for having it done by Congress. And I would like 
to have. that done which I believe best, not only 
for that territory, but best for the whole country; 
and I believe that, so far as the question of action 
or non-action is concerned, a large majority, both 
in this House and in the other branch of Congress, 
are in favor of it. Certain I am that the let-alone 
policy—the ‘‘ masterly inactivity”? policy—cannot 
find many friends among the people. To be sure, 
there may be very wide differences of opinion 
among gentlemen. Some may desire thatone thing, 
gome. another, and some that still another thing 
should be done; but I believe that there is a ma- 
jority of this House who are in favor of having 
something done. Most genticmen seem to think 
that action, and prompt action, is required at our 
hands; and | may be permitted, I trust, to express 
my surprise at the wonderful change that has been 
going on in the mind, not only of the President, 
but of a good many of his northern friends, since 
the close of the last session of Congress, I need 
not tell you how urgent the friends of the Presi- 
dent were then to have some sort of a government 

rovided for California. E do not, of my own 
Knowledge, say that the President was urgent. I 
never heard him say a word on the subject; but it 
was said he was; and a paper in this city, profess- 
ing to be advised of his opinions, and to speak 
for him, said he was very anxious indeed that 
Congress should provide some government for 
California. Why, his conversations were pab- 
lished in. many newspapers—whether correctly 
or not I don’t know; but it was asserted, and so 
far as I know not contradicted, that he urged 
personally upon members of Congress, ‘ For 
God’s sake to provide some government for Cal- 
ifornia, beside the government of the bowie- 
knife;” and the only dispute about what his views 
and wishes were,.was as to the kind of govern- 
ment which he desired. Some gentlemen insisted 
that he favored the proposition whieh originated 
in the Senate, and was stuck on the civil and dip- 
lomatic appropriation bill—known: as the Walker 
amendment; others said he was perfectly indiffer- 
„entas to what kind of government it was, so that 
some.government was provided. Well, Congress 
“did: not provide any government. You know 
why, Mr.-Chairman, as well as I do—any mem- 


ber of the: last. Congress, who was:‘present at the 
close. of the last session, must have. understood 
perfectly :well. why~a government- was ‘not: pro- 
vided for California. It was not the fault of the 
House. -The:Hguse,in season, passed.a bill pro- 
viding a territorial government. for -California; 
they sent it to.the Senate in time for that body to 
have acted upon-it, if they had been disposed: to 
doso;:bat that august. body did nothing with it; 
they laid it away, and it was never heard of again. 
The next we. heard from them on the subject was 
a money bill—the civil.and diplomatic appropria- 
tion -bill—with the Walker amendment attached to 
it. I think it was-pretty generally believed at the 
time by the friends of the present Administra- 
tion, and perhaps by others, that that amendment 
was to become a law. I cannot speak authorita- 
tively, but. | know we had a very decided expres- 
sion of opinion from gentlemen, then and now mem- 
bers of this House, that it would pass. The men 
who were to pass it were, it was said, all counted 
and booked; and if the screws only stuck, we 
were told it would go through. We had some 
exceedingly tight screws, and then again a.good 
many loose ones. The latter gave the former a 
good deabof trouble and vexation of spirit. All 
who were here atthe last session must remem- 
ber that last memorable night—Saturday night 
and Sunday morning. We remember what efforts 
were made to pass that Walker amendment, and 
we remember how it was defeated. It never was 
relinquished until it became a “ fixed fact,” that, 
if insisted upon to the bitter end, the whole civil 
and diplomatic appropriation bill must be. lost. 
Ay, I know the fact now, and I knew it then, that 
there were a sufficient number of men bound to 
that purpose; and they would have carried it out 
if God had spared their lives and strength. Yes, 
sir—I was one of them. Never, never should the 
Walker amendment go through the House, if we 
by any legitimate proceedings could prevent it. 
We are told that southern gentlemen have that ex- 
ample in view. ; 

A voice. Yes, and we intend to profit by it. 

Use it sparingly, gentlemen. We had only 
thirty-six hours to fight against. I believe if we 
had had thirty-seven some of our men would 
have given out, and they were precisely those 
who were fiercest at first. If you begin six 
months beforehand you will get out of breath, I 
think. Don’t jump too quick, nor take too long 
a start. Take it coolly, as we did, and then— 
good luck to you. 

Let me inquire again why it is that the Admin- 
istration, which was no longer ago than March 
last so anxious to provide some kind of a govern- 
ment beside a ‘** bowie-knife government” for 
California, which then had a population, I believe, 
not exceeding 20,000, should now, when we come 
to consider of a territory containing a population 
of at least 100,000, think a “ bowie-knife govern- 
ment’? is justthe right sort ofgovernment forthem? 
If they wanted a law enacted for California last 
session, why not have a law enacted for New 
Mexico now? If a bowie-knife government would 
not answer for California then, with a population 
of 20,000, why is a bowie-knife government good 
enough for New Mexico now, with a population 
of 100,000? “Oh! there is a little alarm among 
them about Indians; but then there is a suff- 
cient military force to protect them.” Is that all 
the danger? What say the people, or rather, what 
says their convention, of their wants, wishes, and 
condition? If there was ever a people belonging 
o the United States that needed law, a clear law, 
a law that can be easily understood and promptly 
and impartially executed, it is the population of 
New Mexico. Why, it is as incongruous a popu- 
lation as it is possible to find onthe continent. A 
great many of them have but a very small dash 
of white blood, others have a pretty considerable 
dash of the African. No matter what their blood 
| or race is; no matter how or of what that popula- 
tion is made up, they are all our fellow-citizens 
now—made so by the treaty; and it is too late 
now to regret the possibility that some of them 
may be sitting along side of us here before a 
great while. That you should have thought of 
before, whilst you were carrying on a war for 
the acquisition of territory-—— 


__ Mr. JONES here interposed and put some ques- 
tion to.Mr. R. : 


interrupt me—with all respect. 


people of the-States. 


Mr. ROOT. I ,annot allow the gentleman to 
t : If there is any- 
thing unsound in my argument, the gentleman can 


get the floor and answer. it hereafter. 


L insist, Mr., Chairman, that we should go for- 
ward, and provide come sort of a government for 


New Mexico as well as admit California into the 
-Unionas a State. I insist that it is our duty; 


that it is due to those people; that it is due to the 
Why, how long is it since 
we had a greatclamor raised here about Minnesota! 
Everything. was going to. wreck and ruin because 
Minnesota had no government—-Minnesota with 
less than. ten thousand inhabitants then, and with 
but little prospect of a very rapid increase, for it 
is in the hyperborean region. At this season of 
the year traveling is done there on snow shoes, It - 
is a good lumber country, a fine country, in many 
respects, and it will be peopled when our north- 
ern people have nowhere else to go, and some 
may prefer perhaps to go there when they could 
go elsewhere. But there was a great necessity, it 
was said, for a territorial government there! and 
my colleague (Mr. Scuencx] really incurred a 
good deal of censure at the time because he insist- 
ed that we should-be careful what kind of a gov- 
ernment we provided for those people, and that 
time should be allowed to examine and perfect the 
bill. The case was so urgent, it was said, that the 
bill must be passed at once. 

I am unwilling to leave the people of New Mex- 
ico, Deseret, &c., without law, or without officers 
duly authorized to administer the law. Iam un- 
willing to allow Executive discretion as wide scope 
there as it has had in California; and I am sull 
more unwilling to allow the military government 
that seems to be the only one that the United States 
has provided. for those people, to continue longer, 
Such things were bad enough in time of war—they 
are intolerable in time of peace. 

Indeed, sir, so obviously proper is it that Con- 
gress should provide a territorial government for 
those people, that some of the wisest of the friends 
of the Administration in Congress, have, in the 
face of the recommendations of the Executive, 
expressed a determination to bring in a bill or bills 
for that purpose; and I only regret that they do 
not propose to have their bilis contain a prohibition 
of slavery in-all the territory; but the bills might 
be amended by inserting such a prohibition, if 
there were even in this House a majority in favor 
of it. Iam for doing that. I believe it to be not 
only the right but the duty of Congress to insert 
such a prohibition, I believe we have the au- 
thority to do it, and that a majority of the people 
of the United States desire that it should be done; 
that it would be better for the United States, better 
for the people of the territory, better in every re- 
spect that it should be done. I will not enter 
into an argument here about the effect of the law 
of Mexico, the law of the country as it existed 
when we acquired it, Suppose, sir—and I wili 
not dispute the fact—that, the law in and of itself 
prohibits slavery; we know that a large and re- 
spectable portion of the people and of the people’s 
Representatives insist that it does not exclude 
slavery. They claim that the people of the slave- 
holding States have the right.to go there with their 
slaves and hold them as they could at home in their 
own States. While men of wisdom, patriotism, and 
determination, hold that this is the fact, that this is 
the clear law of that land, that this is their un- 
doubted right, and whilst they declare that they 
will exercise that right, are we to be told that it is 
unnecessary and inexpedient to settle this vexed 
question? However clear my own opinion may 
be, since a respectable portion of my fellow-citizens 
entertain a different opinion, I will go for settling 
the dispute, for quieting the controversy, for 
putting this bone of contention out of the way 
forever. i ‘ 

Well, sir, what are the objections. to the en- 
actment of this prohibition against slavery in 
those territories now free? Why should it not be 
done? If a majority of the people desire it, if a ` 
majority of their Representatives and Senators will 
vote for it, why should it not bedone, let me ask. 
s Oh, because itis a disturbing question—because 
it will disturb the harmony of the country!” I 
strongly suspect that this argument is based rather 
upon the fear that it will disturb the harmony. of 
party--that it is a good deal more’on account of 
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its-disturbing:the:harmony of. party than-the har- 
mony ofthe- country. Again, it -is said that it 
would: be. *‘aggression’’:-upon the slaveholding 
States, and we are «warned, ‘solemnly warned, and 
exhorted--gentlemen ‘say: they. don’t intend to 
“menace -us-but -to warn :-us°Lo-cease our aggres- 
¿sions isthe: South: ‘will: never submit to. them! 
Are not-gentlemen mistaken as ta.the fact of there 
evervhaving been--any. aggressions upon them? 
Why, who-has been gaining most relatively-since 
the Constitution-was adopted? “What kind of re- 
sults have. followed: these Jong-continued: aggres- 
sions on the'‘South by the North? What was the 
state.of things at the adoption-of the Constitution? 
There were ‘thirteen States: To be-sure slavery 
in some ‘form ‘still existed in a majority of them; 
yet.there were not-to exceed five that did not at 
that time contemplate an almost immediate abo- 
lition. of: ‘slavery within their respective borders. 
And, sir, there were not to exceed three whose 
delegates in. the convention did not express the 
hope: that the day was not far distant when it 
would ‘cease to exist-entirely. I do not say that 
they were unanimous in this expression. There 
were men from Virginia and from North Carolina 
who expressed the wish-and the hope that:sla- 
very shouldbe abolished in those States. 

Mr. ASHE interposed, and. wished. Mr. R. to 
mention thé name-ofany man :from North Caro- 
lina who,-in:the convention, expressed the hope 
thatslavery would-be abolished in North Carolina. 

n Mr.iROOT. -It wasn’t the gentleman, nor any 
of his‘ancestors. [A Jaugh.] [think I am correct 
insthe statement ] have made; but if there were 
éven four States whose delegates did not express 
the hope that.slavery would be abolished in their 
States, there was a majority of anti-slavery States. 
There were all the New England States, New 
York, New Jersey, and Pennsylvania—anti-sla- 
very States. To be sure, New York, New Jer- 
sey, and Pennsylvania.had slaves, but they were 
all looking forward to the time. when they would 
get rid-of slavery. {t'was an anti-slavery conven- 
‘tiony there was. a-majorjty. of anti-slavery States 
‘represented init: And what did-the first Congress 
that assembled under. the Constitution do? The 
Representatives from all-the States, acting together, 
provided.for organizing a territorial government 
for the only territory we then had—the North- 
west Territory—for excluding slavery therefrom, 
and for creating five additional States, to be formed 
out of that territory, and every one of them was 
to be a-free State. So that the anti-slavery States 
at that time outnumbered the slave States; and ‘it 
must have seemed: probable, if-not certain, that the 
‘disproportion would. shortly become still greater. 
Certainly, the “balance. of power’? was. not 
deemed essential. to the safety or welfare of the 
slave States then. ‘That is a new idea. At that 
time they could:not-and. they did not contemplate 
that'there was ever.to be an equal number of slave 
States to free’ States in the Union. But the ac- 
quisition. of Louisiana, and Florida, and Texas 
since—events which could not then have been 
foreseen—gave the slave States great advantages 
over the free States; till now, after ‘sixty years 
of aggression by the North upon the South,” there 
are just as:many slave States as free States in the 
Union, and gentlemen tell us that it would be an 
unheard-of outrage for a free State to be admitted 
into the Union without at the. same time admitting 
a slave State. á 

“L may add, that the framers of our Constitution 
seem never to -have..contemplated the. acquisi- 
tion'of territoryfrom: other nations. - If they did, 
they made no express provision for its disposition 
and- management. Doubtless.they had a distinct 
dea’ of what kind of authority“might be exercised 
underithe war-making and ‘treaty-making. power, 
Bat:all-the provisions of the Constitution relative 
to-territory. seem to refer to the territory which 
the -United States. then possessed; but it by no 
means follows that. Congress has not authority 
to. make laws for and to govern the territory we 
have ‘acquired since. Under the treaty-making 
power-we=have both. acquired and ceded away 
territory, and- yet itis claimed that the law- 
making power ofthe United States may not govern 
such territory. “Sir, it always has done it. South- 
ern Representatives.and Senators and Presidents 
have.assigted:in doing it, and it is now too iate to 

_ urge that-they have acted: without authority. 


hibited in a portion of them? 


-Indced-the power to prohibit slavery in territory 
belonging to the United States hasbeen exercised 
by Congress again and again, and just as often 
conceded by. southern statesmen; but if it were 
notso, we might well say to those gentlemen who 
deny the power—show-us the power to acquire 
and to cedegaway territory, and we will show you 
the power to govern it. 

There.is no doubt, then, Mr. Chairman, as to 
the power, ‘the right,:of Congress to legislate over 
this -subject—to make sucha prohibition. There 
are some of the -non-action, non-intervention gen- 
tlemen who entertain notions which I will not un- 
dertake to describe—for I never could understand 
them. But I believe that a large majority of the 
peopleand of their-Representatives agree upon this: 
that Congress has the exclusive right to legislate for 
the Territories. ‘Uhere isa difference of opinion as 
to the extent of that right, but there is no difference 
in the minds of a vast majority both of the people 
and their Representatives, that Congress has the 
exclusive right; that there is no other authority to 
legislate over the Territories than that which is ex- 
ercised by, or derived from, Congress. And how 
is the power of Congress over this subject limited ? 
By the rights of the States? And what are the 
rights of the States as such in the Territories? Not 
to carry their laws there and have them enforced, 
certainly, but to have laws for the Territories 
made by Congress, in which the States are all rep- 
resented. One State has no more right to control 
the Territories than another; nor have all the 
States any right to control them. It is Congress, 
and Congress alone, that has any and all authority 
over them; and it would be impracticable for any |, 
authority to be exercised over them except by 
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part of it to slavery. 


Congress. A pretty business the thirty different 
States would make of it if they were all to legis- 
late separately for the Territories according to their 
various views of expediency and propriety; and a 
pretty code it would be if all the laws of all the 
States were put in force there. And yet, if one 
State might make Jaws for the Territories, al! 
might,-and all would be equally binding. 

It. sounds queer to. hear gentlemen, in the same 
breath that they tell us Congress has no right to 
prohibit stavery in the Territories; offer us a com- | 
promise—how? Why, by Congress prohibiting | 
slavery north of a certain line, and saying nothing 
about it south. Is it constitutional, then, for Con- 
gress to prohibit. slavery north of 36°30’, or of 
some other line which may be agreed upon by the 
parties, but unconstitutional to prohibit it south of 
that line? Why, after you tell us it is unconsti- 
tutional. for Congress to prohibit it at all in any of |} 
the ‘Territories, what kind of a compromise do 
you offer us when you agree that it shall be pro- 
What does an un- 
constitutional prohibition amount to? What do 
we get by such a compromise? Why, merely a 
prohibition which is good for nothing. We could 
not make such bargains—however much in a bar- 
gaining mood we might be. T dont kwow what 
others may do—I am not a compromising man. I 
cannot compromise upon a constitutional question 
—I cannot compromise upon a question of human 
freedom—and, so help me God, I will not. I tell 
you | belong to that reviled political sect, the Free 
Soilers. I go against any slave territory, any 
more slave States. You shall have no difficulty in 
making up an issue with me. Perhaps it is vaunt- 
ing too much to say so; but I trust you will have 
no: difficulty in getting me to.a.trial—bring this 
cause to a hearing as soon as you please—God and 
the country decide between us. 1 believe that de- 
lay is the cause of more trouble: than anything 
else. Why, this question ought to have been set- 
tled long ago. 1 tell you, if you settle it by the 
legislative power of this Government against my 
views of right, E will submit. I believe Í may say 
the same for the mass of the people of the North. 
But if it is séttled against you—if slavery be pro- 
hibited in these Territories, we are told. you wili not 
submit: no, you will never submit. You will not |; 
submit to degradation! You roll up your eyes in || 
astonishment at the mere introduction of such a ji 
proposition into this House. Have you really, 
sir, been taken by surprise? Did you never hear 
of such a thing before, or did you think northern | 
men were not in earnest when they told you that 
they should endeavor to exclude slavery from all 


| forever 


territory to be acquired from Mexico? I. confess 


they have given. you‘but.too good reason.to think 


You, Mr. Chairman, are:aisoothern man, and:a 
friend of the late Administration. You were a 
member of the 29th and.30th Congresses, and an 
ardent :supporter of the: Mexican: war. Let-me 


-ask you,.sir, what was that, war begun and prose- 


cuted for? Wasit not. for.territory.? and was it 
not obvious from-the beginning that.it.would only 


result in the acquisition of territory. ?-and:was-t 


not just as obvious that when the territory should 
be acquired, the strife that we .now:have:..must 
come? Were you not warned, over sind. over 
again, that the attempt would be made to exclude 
slavery from it, and that it would be persisted:in 
to the end? Yes; but you and your friends 
sneered at the warning. You confidently expected 
to be able to appropriate the whole or the greater 
Had you believed that you 
would not be able to do that, the war would have 
ceased; indeed, it never would have been begun. 
A southern President and southern members of 
Congress will never go to war to conquer free 
territory. Did not your late candidate for Presi- 
dent, writing to a friend. in time of the war, say 
that the Wilmot proviso would ‘be death to the 
warand death to the Democfatic party? Aye, 
and he never said a truer word. 

Mexico is weak and distracted. Her condition 
invites aggression. Her mines and her. valleys 
now and ever will hold out almost irresistible 
temptations to our southern brethren to provoke 
war with her, which must always result in the 
conquest of her territory; and the sympathy of 
her people with the African race will always afford 
means of provoking war. Only one thing can 
prevent such wars, and that is to convince the 
southern people that the territory, if conquered, 
must ever remain free. That will do it, sir, Let 
the people of the slave States be assured that 
whatever territory may hereafter be conquered ‘of 


| Mexico will be free, and they will keep the peace 
; towards that country without bonds. 


Now, it is quite obvious that if the Territories 
or States bordering on Mexico should be slave 
soil, then the adjoining Mexican territory, when 
acquired, would become slave soil; and that if, on 
the contrary, our border should be free soil, any 
future acquisitions of Mexican territory must also 
be free soil. And it is only when. we view the 
question in thip light that we can see all its im- 
portance. By prohibiting slavery in the territory 
already acquired from Mexico, we exclude it 
from the territory yet left to Mexi- 
co, and, what would be no less desirable, we 
should prevent future wars of conquest being 
waged by this country against that, and which 
could not fail to provoke the wrath of a just God 
against us. It is for these reasons that } say it @® 
is our duty to prohibit slavery in the Territories; 
and E wish that this louse, at least, would always 
stand firm upon this ground. l once thought 
it always would—that it would never abandon 
this position. And permit me to tell you that so 
long as this House shall stand firm for free. soil, 
no matter what the Senate may do, no matter.what 
the President does, the cause of freedom will be 
safe. Just let it be understood by the people 
of the- Territories that they can never come into 
this Union as a State—that the House will stand 
in their way and keep them out as long as slavery 
is tolerated in their constitution, and, sir, we 
shall have no slavery constitutions presented here. 
That is what put freedom into the California con- 
stitution. That, if anything, will put freedom 
into the New Mexico constitution, if you only 
make them understand that they cannot get into 
this Union with a constitution tolerating slavery. 
If this House will only do its duty, and stand 
firm upon this ground, if the majority will obey 
the will of their constituents, slavery never will be 
extended. 

_No thanks tothe President, or his Secretary, or 
his special agent, for the prohibition of slavery in 
the constitution of California. I believe, and think 
Í have good reason to believe, that. they would 
each have preferred that that constitution.should 
have been silent on the subject; but, the disposition 
that this House had manifested deterred southern 
men from taking their slaves there, whilst the 
newly-discovered gold mines drew hardy adven- 
turers from every part of the free States, and thus 
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a 
‘large. majority of the people there. were. for free 
soil, and the politicians made their acts .conform to 
the will of the people. 

The case is different with New Mexico. It is 
easier of access to the southern than the northern 
people, and hence more of the former than the lat- 
ter: will go there. No rich mines of either gold or 
silver have as yet been discovéred there to attract 
‘an extraordinary number of free laborers from the 

. North to:the country; and: unless slavery be: pro- 
hibited. there, the attempt will be made to Introduce 
it, and probably successfully made. - 

But, sir, within a very short time the ground 
which this House did at first occupy, the ground 
which the last House occupied, has been surren- 
dered and given up, and now we are told by our 
southern friends that the Wilmot proviso is dead 
that your anti-slavery cause has been abandoned 
“by the House, and that its real friends are the 
derision of the majority, ft must be exceedingly 
gratifying to those Representatives of free north- 
ern constituencies who voted down the Wilmot 
proviso the other day, to be told to their faces that 
the Wilmot proviso is dead; that it has been mur- 
dered in the house of its friends; that its own pro- 
fessed advocates and supporters have trampled it 
under their feet.” Thatis the way it was killed, 
if killed it has been. But don’t take that as asettled 
eee So far as this House can kill it, it has, 

cosfess, been killed; but I tell you it is a living, 
abiding principle in the hearts of the people of the 
free States. And it may turn out after all that 
instead of killing the Wilmot proviso those pa- 
triotit gentlemen have only been committing 
suicide. There are not ten men in this Hall 
coming from free States that could have got here 
had it been understood by their constituents that 
they were opposed to the Wilmot proviso. There 
are not two Whigs from free States who conld 
have got here had they told their constituents 
Before they were elected that they would do as 

‘some of them have done since. But there has 
been a great change going on in the public mind; 
a marvelous light has been let in upon the minds 
of some gentlemen. Why, when this question 
first arose this session upon the motion of the gen- 
tileman from Georgia, (Mr. Srermens,] to lay the 
resolution upon the table, that motion was lost by 
some eighteen or twenty majority. In three or four 
weeks the same motion was made, and was carried 
by 26 majority. Thatis very fust for even the argu- 
ments of power and patronage to work upon 
minds open to conviction. Yes; we get a mes- 
sage from the President—no Executive interfer- 
ence, of course-but we get a message recom- 
mending non-intervention; of is it non-action ?—~I 
am not sufficiently schooled in the court dialect to 
detect the difference,—and thus it is understood 
what kind of action here will be acceptable at the 
other end of the Avenue; and that is enough for 
certain gentlemen, It gave them their cue; it 
taught them the way to pay court to the powers 
that be—to make themselves acceptable to the 
great Taylor republican Chief and Cabinet—and 
down went the proviso. And yet some of these 
very gentlemen at home, a very short time since, 
were finding fault with free soilers for not going far 
enough on this question of free soil. I could not 
keep up with them in Ohio when I refused to sup- 
port such a free-soil candidate as General Taylor. | 
They doubted my sincerity. It was apparent to 
all, that had it been believed in the South that he 
was for the proviso, he could not have got a 
southern electoral vote. [think there is no doubt 
about that. And had it been known in the North 
that he was against it, and would use his influence 
against it~that he would send such messages to 
Congress as he has sent since the commencement 
of this session, he could have got but a precious 
few there. The “indomitable anti-slavery Whigs”? 
of New York and Pennsylvania might have done 
something for him. But out of those two States he 
would not have gone far. It was evident that either 
the North or South was to be deceived—the Wil- 
mot-proviso men or the pro-slavery men. It wasa 
pretty even chance some thought; bat I confess I 
deemed the sugar plantation, with three hundred 
slaves, would be a little dust on one side of the 
balance. But it was nothing more than a game 
atthe best; I neither wanted to cheat nor. to be 
cheated; and hence I took no partin it. I stood 
out.” And now we find how the thing works. 


| Was a month before? 


Weare to have nothing done. -And: here, gentle- 
men, the friends of this Administration, who boast- 
ed of their. devotion to. free-soil principles before 
their constituents, who-are in favor of doing noth- 
ing now, vote to lay on-the table the Wilmot pro- 
viso. Not all of them do that. -There are among 


them many who donot vote at all, though. they | 


are here or hereabouts. It is bad enough for gen- 
tlemen representing constituencies in favor of the 
proviso to vote against it, but it is worse—at least 
L-regard it as worse—for such to refuse to vote on 
the.question. Better, sir, vote wrong than dodge. 
What a scattering there was here when the yeas 
and nays had been ordered on the motion to lay 
my rėsolution on the table. Some gentlemen had 
not even time to take their hats out with them. 
What a number of friends we had calling on us 
at that moment. Whata sickly season that was, 
and what a spectacle the whole thing presented. 
Gentlemen each representing at least 70,000 free 
people, and authorized to speak and act for them, 
neither spoke nor acted at all. They, sir, are the 
true non-actionists. They carry out the views of 
the Executive in spirit and in truth. 

Itis not long, sir, since my friend and colleague 
[Mr. Scuenck] made an eloquent speech here, in 
which he handled us Free Soilers pretty roughly, 
because, as lie said, we had refused to vote for a 
decided and consistent friend of the proviso, and 
had thereby contributed to the election of a slave- 
holding Speaker. It is true that we might have 
voted for my friend’s candidate, and possibly, with 
our votes, he might have been elected; but what 
kind of a Speaker should we have got if he had 
been? Why, one of these non-actionists. A friend 
of the proviso, sir? Yes, a friend 

«Willing to wound, and yet afraid tu strike ”? 
the proviso. Between such a friend and an enemy, 
‘I think there was not much to choose, though, as 
a general rule, L would prefer an open enemy to a 
skulking friend. 

‘I'he friends of the Administration, by their cele- 
brated “ plurality rule,” sought to make the Free 
Soilers choose between their candidate and the 
present Speaker. They sought to drive us on to 
their favorite ground—“ a choice of evils’ —but we 
would choose neither, sir. hey were caught in 
their own trap, and were constrained to vote to 
confirm the election of the very man they had 
professedty tried to defeat. lt was very natural that 
they should feel vexed, still they ought not to have 
charged the result of their bad management over 
to the Free Soilers; but they are welcome to all 
they can make out of it. If we had even lacked 
a good reason for our course at the time, their can- 
didate has been so obliging as to furnish us with 
one since. I would sugges: to my friend, that 
when he publishes a second edition of his speech, 
he should add a note informing his readers that the 
Wilmot-proviso candidate, for whom the Free 
Soilers would not vote, would not himself vote for 
the proviso afterwards. No, sir, he was not in his 
seat, ngr is he now. 

There is another possible motive for the conduct 
of the non-actionists, which has just occurred to 
my mind; and as { am willing to ascribe the best 
motive that the case will admit of, I will state it. 
it may be, that these gentlemen had .been fore- 
warned that the proviso was about to be done to 
death, and that as their tender sensibilities would 
not permit them to witness the execution, they 
just stepped out until it was over. If gentlemen 
can think of anything better than this, I wish 
they would suggest it. 

What reason, Mr. Chairman, will northern 
gentlemen, who profess to be opposed to the ex- 
tension of slavery, and who yet voted against the 
proviso or refused to vote at all, give for their ac- 
tion or their non-action? Thus far they have been 

as dumb as fish; but some of the newspapers have 
reasons as thick as blackberries for both sorts of 
gentlemen. 

First, they say the resolution was premature. 
Was it any more premature the other day than it 
Why did not they vote to 
lay it on the table when it was first offered? Is it 
any more premature now than it was at the last 
session of Congress? and yetat that session a 
similar resolution was passed by the House, and 
itcalled forth two bills—one for California and 
the other for New Mexico. Wasa billany more 


necessary for New Mexico then than now? ` It is 


a little singular to find these gentlemen following 
in the footsteps of General Cass so closely in all 
respects. He, you may remember, was vocifer- 
ous for the proviso in August, 1846, at the close 
of the first session of the twenty-ninth Congress, 
when he regretted exceedingly that Governor Da- 
vis defeated it by his ill-timed speech, as he called 
it.. At the next session it was premature, and at 
the next it was unconstitutional. When will 
these gentlemen arrive at that point also? Shortly, 
sir, if they keep the course they have started upon. 

Next they say it is unnecessary. Unnecessary! 
Why was not this found out in 1848? That was 
one of General Cass’s excuses then, and nobod 
denounced him for it more than these same gentle- 
men. Í have already stated my views on this 
point. If gentlemen have any other reasons to 
give, they may give them themselves. I have 
mentioned their two best—no, not theirs, for they 
borrowed them both, or rather picked them up 
after the owner had thrown them away. 

The Democratic Representatives from free States, 
who still adhere to the Cass doctrine of ‘* non-in- 
tervention,”’ would of course vote against the pro- 
viso. Nothing else was expected of them; but 
there are some who have professed to be in favor 
of the proviso, and yet voted against it the other 
day, and others who didn’t vote at all. Have 
they returned to their first love? Didn’t they get 
enough of non-intervention at the last Presidential 
election, or do they still hope to make another trial 
with the same or a similar candidate? Do they 
still hope to conciliate the South—-poor men? 

I rejoice, Mr. Chairman, to be able to say that 
there are many (I wish there wege more) represent- 
atives from the free States, in this House, of both 
the great political parties, who not only talk in favor 
of Free Soil at home, but vote in favor of it here. 
Gentlemen who can neither be prevailed upon by 
threats on the one hand, nor cajoleries on the other, 
to swerve from their principles or their duty; and 
however much I may differ with them on other 
questions, whilst this great question of the exten- 
sion or non-extension of slavery remains open and 
unsettled, and whilst I bold a seat in this Hall, it 
will be honor enough for me to bear my humble 
part with them in our common effort to restrict 
slavery, at least to its present limits. If my voice 
could reach their constituencies, I would say to 
every true Free Soiler among them—look to it that 
your representatives be well sustained at home. 

Now gentlemen talk about what will happen if 
the North shall continue its “ aggressions.” This 
is a purely speculative question, for I suppose, as 
far as this Congress is concerned, there is to be 
no further aggression. No; this aggressive policy 
is stopped; it has ceased. But, I have said, and 
gentlemen must pardon me if I still say and be- 
lieve it too—that there is but one thing more ab- 
surd than this talk about the dissolution of the 
Union; and that is, the alarm which some gentle- 
men feel aboutit. Dissolve the Union! Itisa 
mere speculative question, because the North will 
not go on aggressing. No; so many northern 
Representatives have already backed out of the 
proviso. And, judging from what has been the 
effect of these ** solemn warnings” upon them, we 
can come at least to a guess as to what they will 
do in future. A stranger coming in here fresh 
from the people might get some queer notions con- 
cerning the object and policy of the red-hot speech- 
es that we sometimes hear from our southern 
friends. But, Mr. Chairman, nothing tells like 
them upon this House—nothing, sir, I :don’t 
question the sincerity of gentlemen at all. But 
if I could- question it I should still be obliged to 
admit that the thing was well done—that it was 


| politic at least—for it works like a charm, These 


“solemn warnings” knocked the free-soil out of 
some of the Representatives from the free States 
as the flax-dresser whips out shives. - 

This work of dissolving the Union would, if 
the North were to stand up to its position, be 
found a very different business from what some . 
gentlemen seem to suppose. I remarked in the 
first part of the session that whatever might turn 
up, however the Union might be dissolved, gentle- 
men had better make their calculatious upon one 
thing as settled, that the Mississippi river will be 
free as long as water flows in it. . I say so still. 
Ihave been a little misquoted by the gentleman 
from Alabama [Mr. Hinurarn] and the gentleman 
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from North Carolina, [Mr. Grineman,] who repre- 
sented me as-having spoken.of. the mouth of the 
Mississippi: merely. Gentlemen, we cannot take 
up with the mouth of. the Mississippi. No, you 
cannot get off in that way; but. 1 tell you the 
whole: Mississippi, from-its mouth. to its source— 
whatever your.southern:convention may do, what- 
ever ‘resolves. they- may: pass—will remain forever 
free to:the people of the old Northwestern Territo- 
ry. Aye, the children: of the first born of the ordi- 
nance of 1787 would float.up and down that river 
free whenever and aslong. as they please. That you 
may relyupon. And’my friend from North Caro- 
lina [Mr.:Ciiveman] would get his ideas a good 
deal-enlarged upon that subject if, instead of going 
to Saratoga and Newport, laying baits for “ valen- 
tines,’? (a laugh,) he will come out to the Northwest, 
if he will look at our rivers arid scrutinize closely 
the lads who navigate them. If he will go to the 
wharves of Pittsburg’or Cincinnati; ifhe will go to 
any of our western river towns he will conclude at 
once that it would be the most difficult thing in the 
world to. prevent the western boys from going the 
whole length of the Mississippi and back again— 
out and back, sir, at their own will and pleasure. 
Not. that I doubt the chivalry, the gallantry and 
courage of the southern: people. Not even the 
vaunting. of thatgallantry of which we have had 
a spice, can’ bring it under ‘suspicion with me. 
Why, [would not own them for fellow-citizens if 
I did not think them brave.’ But I must say that 
a less’ gallant people might have their courage 
brought under suspicion by some of the talks we 
have heard. It is not the way folks confident in 
their own’ strength ordinarily talk. But then it 
depends a good deal. upon how they have been 
brought up. [A laugh.] 
Dissolve the Union! How will it work? 
that the Union is dissolved, witl that absolve the 
President-of his official oath? Will he not stand 
there still.clothed with the authority, armed with 
the power to execute the laws of the land? And 
would they: be executed? ‘Well, they would. 
There is no mistake about it. It would be right 
in his line of. business. And let me suggest to 
you another thing that would follow as an inevit- 
able consequence, the star-spangled banner, the 
spread-eagle, and so. forth, with fifes and drums, 
and all that sort of thing, would be paraded through 
your States. L will say one word more—a mere 
matter of opinion of course—that you had bet- 
ter have a Frederic Douglass on every planta- 
tion of the South, lecturing upon the ‘* God-given 
rights of man,’ than to have this kind of military 
It wouldnt be fa- 
vorable to your“ peculiar’ institution. [Laughter.] 
It would go a great way to enlighten. your slaves 
as to the real, not market, value of weak heads 
and strong arms—-the very material for mobs and 
insurrections. And if there ig any institution on 
the face of the earth—not excepting the despotism 
of ‘Russia—that should be conservative—that 
should shun everything like civil war, insurrection, 
or mob violence—that should avoid everything 
which goes to teach men with arms that they can, 
if they only make the right kind of an issue, over- 
come men with brains—it is your institution of 
slavery. And it may be, or rather might be, if 
we were ‘now to have the will of the majority of 
the people of this country carried out, and. you 
were to remain.in your present frame of mind, 
that you would. rush upon a crisis that would 
make it necessary for you to speedily execute 
in part what is evidently the decree of God—the 
extermination of slavery throughout the world. 
You might produce a state of things which would 
make it necessary to bring about, so far as this 
country is concerned, this result by your own 
means; aye, you might arouse and bring into 
action the war power—which is almost anlimited 
by the Constitution—the war power—the military | 
despotism, that would use your slaves just as it | 
would: fuel or fodder, to promote its own success. | 
When opposing armies should be marching and | 
‘counter-marehing through your land, do you sup- | 
ose that you could keep all your slaves quiet? | 
‘Would ‘they be likely to remain neutral in a civil | 
war Poe". 
Mr.-Chairman; I find that without touching 
“upon some topics:to which I-had intended to al- 
jude, my time: is almost exhausted. 
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much as any man can that the North—the free 
States, by their Representatives here—have fallen 
(in their works) so far short of the faith they pro- 
fessed. But I avow it as my opinion, as my de- 
cided opinion, that those Representatives. have 
mistaken ‘the will of their constituents. And, 
though I certainly make no threats, and would 
not, if Ehad the power to execute them, I believe 
that those gentlemen who have found it consistent 
with their sense of duty to vote down the proviso, 
or evade voting-upon it at all, will get more light 
in one week after they reach their -homes, than 
they did in eight weeks after they arrived here— 
and that wasa great deal. 

My time is so nearly out, that I will detain the 
committee no longer. ‘ 
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_ Mr. WELLBORN said: 

‘In rising, Mr. Chairman, to reply to the argu- 
ments of the honorable member from Indiana, 
{Mr. Frrcx,] pronounced on yesterday, and the 
honorable member from Ohio, [Mr. Roor,] who 
has just taken his seat, | must beg the especial in- 
dulgence of the committee. The circumstances in 
which I enter upon the weighty topics now enga- 
ging our mostanxious deliberations, leave me little 
opportunity to observe that order in argument, 
and that-accuracy of language most favorable to a 
correct comprehension of what E desire to submit 
to the notice of the committee. If, however, Mr. 
Chairman, I shall succeed in discussing the per- 
plexing subjects before us with the respect due 
to opposing opinions, and at the same time with 
the freedom and candor becoming their gravity, I 
shall be most happy. 

The honorable member from Indiana [Mr. 
Fircu] expressed, in the course of his argument 
on yesterday, the opinion that the passage of the 
ordinance of 1787 for the government of the North- 
western Territory, containing a clause prohibiting 
the introduction of slavery therein, was, in effect, 
the setting of a just precedent for its uniform 
exclusion from all subsequent territorial acquisi- 
tions of this Union. That proposition requires a 
review of a few of the historical circumstances in 
which that ordinance came to be passed. It will 
be remembered by the committee that it was cn- 
acted by the Congress of the Confederation. Now, 
Mr. Chairman, when the Articles of Confeder- 
ation were adopted, the States which were parties 
to them held no other territory whatsoeyer than 
that which was embraced within their respective 
limits. They had no territory, I repeat, in the 
sense in which we apply that term to unappro- 
priated lands from time to time held in common 
by the United States. And if the honorable mem- 
ber who used that argument will take the trouble 
tolook through those Artifles of Confederation, he 
will find no remark which can for a moment justi- 
fy the idea that territorial acquisitions were antici- 
pated by them. When, therefore, pending those 
articles, territorial cessions to the Šiates in com- 
mon came to be made by the States separately, the 
Congress of the Confederation found itself without 
the shadow of rightful authority over them. 
new state of things, not contemplated by the Ar- 
ticles of Confederation, had transpired. It was, 
Mr. Chairman, in these precise circumstances that 
the Congress of the Confederation, with very pa- 
triotic intentions, doubtless, but in a manner 
wholly irregular, enacted and put in operation over 
the territory referred to by the honorable member, 
i the ordinance under notice. 

Mr. Madison, in the 38th number of the Federal- 
ist. will be found, in commenting upon this course 
| of conduct on the part of the Congress of the Con- 
| federation respecting that territory, to have held 
the following language : 

i  “ Congress have assumed the administration of this stock. 
| They have begun to render it productive. Congress have 


I regret as '! undertaken to do more; they have proceeded to form new j 


Al! 


States; to erect temporary..governinents; to appoint officers 
for them} and to prescribe. the, condition on which such 
States shall be admitted into the Confederacy. AI this hag 
been done, and done without the least color of constitutional 
authority; yet no blame has‘been whispered, no alarm has 
been sounded.”? i 


. We thus perceive the anomalous.nature of this 
procedure.: The ordinance, however; such as it 
was, had passed into execution before the present 
Federal Goyernment was formed. - Before- passing. 
from it, lask attention to the last: member of .the 
6th article of a certain compact expressed in it be- 
tween the original States, whose Congress-enacted. 
it, and the Territory and the States contemplated 
to be formed out of it. 

Tt is in these words: 


“ Provided, always, That any person escaping into the 
same from whom labor or service is lawfully claimed in any 
one of the original States, such fugitive may be Jawtully 
reclaimed and conveyed to the person claiming his or her 
Jabor or service as aforesaid.” 


Let us now, Mr. Chairman, proceed more im- 
mediately to the consideration of a few historical 
| facts, shedding light on the relation the provisions 
of the Constitution of the United States bear to 
the subject of slavery, and the probable intention 
of its framers touching the bearings of those pro- 
visions on the institution in the future. Did they 
contemplate, as the honorable member from Indiana. 
insists, its exclusion from all territorial acquisis 
tions following its adoption? What is the evidënce 
on which the affirmative of this question rests? 
Is it to be found in the mere silence of the Constitu- 
tion on the subject? ‘To rest the proof of it on this, 
would be substantially to argue that what is not 
disproved is to be taken to exist. 

Let it be borne in mind, that this ordinance 
| covered all the territory held in common by the 
i States of this Union- on their adoption of the Con- 
i stitution. Now, I need not repeat to the com 
mittee the 3d clause of the 2d section of the 4th 
article of the Constitution, providing for the re- 
covery of slaves flying from service in the States 
where they may be held to service into States 
| where slavery is prohibited, By this clause it 
will be seen that all the protection which, in the 
existing condition of things, was practicable con- 
| sistently with the grand idea of forming a Con- 
federacy of States, was exerted in behalf of the 

institution of slavery. ‘The framers of our Gov- 

| ernment could not recall what had been done 
iby a past government in the territory so. often 
cited. They could not prohibit the States from 
adjusting within their own limits, on a scale of 
permanent policy, a matter so strictly domestic in 
its nature as is slavery, without a manifest departe 
ure from the whole theory of the Union contem- 
poed: Both in the States and Territory of the 

nion, however, it recognized property in the 
slave. Yet it is in these circumstances that the 
honorable member from Indiana argues that we 
i are to look to the ordinance of 1787 as an author- 
| itative guide to the exclusion of slavery from our 
| present Territories, and indeed from all future 
i ones, should more be acquired. Now, Mr. Chair- 
| man, to perfect the argument to: which I am re-s 
i| plying, two things, neither admitted nor proved, 
i are obviously necessary. First, that must appear 
| which does not appear, viz: that the framers of 
i the Constitution contemplated the acquisition of 
| territory by the Government of this Union. Sec- 
| ondly, that additionally to this, it transpired in the 
| minds of the States in ratifying the Constitution, 
| that should territory be acquired an effort would 
t 
i 
i 
1 
i 
i 
| 
| 
i 
i 
| 
i 
| 
| 
I 
| 
| 
1 
3 


| be made by the Congress in charge of it to ex- 
‘clude slavery therefrom. Yet, Mr. Chairman, 
itso happens that only a few moments ago 
we heard the opinion expressed by the honorable 
member from Ohio, [Mr. Root,] who is equally 
1 struggling to maintain the untenable proposition 
| under notice, that the independent purpose of ac- 
| quiring territory was never present in the minds of 
| the framers of the Constitution; but that the only 
i right this Government has to make such acquisi- 
| tions results to it as merely incidental to the war- 
making power. [humbly submit, Mr. Chairman, 
| that this is removing in theargument the prem- 
i ises so far from the conclusion, that all confi- 
dence in the truth of the latter must be de- 
stroyed. Need I add, thata similar belief to that 
| expressed by the honorable member. from Ohio 
| has ever prevailed to a greater‘or less extent with 
American statesmen, and that. gentlemen of ac- 
i knowledged ability and deserved influence in this 
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Government go yet farther, and maintain the 
ground—that no satisfactory authority exists 
for presuming that it was originally the design 
of the States ratifying. the Constitution: to clothe 
this- Government with the authority, through the 
medium of any orailof its powers, to extend in any 
way whatsoever the territorial limits of the Con- 
federacy forméd by our Constitution—much less 
can any human sagacity essay to fathom with con- 
fidencé the unexpressed mind- of thé framers of 
the Convention on the subject in hand, ahd affirm 
that it covered the point in controversy. Thus we 
perceive the shadowy and unsatisfactory nature.of 
the grounds on which this most disparaging prop- 
osition to the slave States is attempted to be 
upheld. - But the proposition is not only unsup- 
ported by sufficient proof—it is opposed to strong 
probabilities. When, Mr. Chairman, we reflect 
that the majority of the States who adopted the 
Constitution were slaveholding—that the privilege 
of importing slaves from foreign States for a pe- 
riod of twenty years, was inserted as a term in 
the compact of the Union—that the States entered 
the Union as equals, and sedulously guarded their 
prospective coequality—that the restriction con- 
tended for is at variance with fair analogies appli- 
cable to their common territory, and a disparaging 
reflection upon that ‘portion of them against whom 
it operates,—is it not highly improbable that any 
such purpose as that contended for by the honor- 
able. member from Indiana entered into the com- 
pact of the Constitution? The idea, I humbly 
submit, is little less than extravagant. 

But, Mr. Chairman, the honorable member from 
Ohio argues that the power of this Government 
over the new Territories is an unlimi-ed one, 
and that therefore no well-founded complaint can 
lie against its exercise in the passage of the 
threatened restriction, to which he avows him- 
self unalterably devoted. «Here, Mr. Chairman, 
opinions ave as discordant as on other proposi- 
tions of the gentleman. Who has satisfactorily 
shown that the jurisdiction of Congress over the 
new Territories is without limitation? It has been 
often significantly inquired whether Congress may 
go the length of establishing a monarchy or a 
national church in our new ‘Yerritories. ‘Fhe pre- 
vailing inquiry, going on acknowledged limita- 
tions, would seem to be after the exact boundary. 
Certainly it cannot be maintained that either the 
great body of American statesmen or people, 
whether right or wrong in not doing so, assent to 
the proposition that Congress may do in the Ter- 
ritorics what it is forbid, universally, to do in 
the constitution. But were that conceded, which 
is not proved; viz: that it is impossible to find a 
technical ‘limitation to the power of Congress 
over the new Territories, the question would still 
comé back upon us in each instance of the pro- 
posed exercise of it, Whether an eye were being 
had to the nature of the title by which the power is 
held, the appropriate objects of that power, and the 
just rights of all interested in it. From such prac- 
tical guides to the exercise of it as is to be found 
in these sources, it were impossible to separate the 
power without a plain breach of faith. From 
this, I take it, Mr. Chairman, there can be no 
escape. 

And now, Mr. Chairman, having replied to 
what I believe may be regarded as the strongest 
argument on the opposite side of the question, 
allow me to ask the indulgent attention of the 
committee to two resolutions I hold in hand. 
It. is not my intention, Mr. Chairman, to press 
these resolutions to an immediate vote. I prefer 
to hold them for the present, and ask action upon 
them, or not, hereafter, as the interests of public 
affuirs may seem to indicate: 

1. Resolved, That California be admitted into the Union 
with her present constitution, restricting her southern 
boundary to the parallel of 36 degrees and 30 minutes of 
north latitude. 

Asa good deal, Mr. Chairman, has been said 
about the right of self-government, with a view to 
press the claims of California on our unqualified 
acceptance, l beg to offer a few remarks on 


. 


the application of that right proposed to be now | 


made. The votes by which the constitution of 
California was adopted, were cast in part by in- 
dividuals who, aliens to our laws, language and 
religion, were two years ago subdued by our 
arms, and by integral members of the people of 


these States. The former, neither by the terms 
of the treaty by which California was ceded to 
us, by naturalization laws; nor. by any-act-of this 
Government, had been clothed with the- elective 


franchise. ‘The latter were.then and’ now bound 


by: allegiance to: this Government. How, Mr. 
Chairman; can either of these classes.of persons 
asserta right, in the political sense of that term; 
to setup a government out side, nay, paramount 
to the Constitution and: Jaws of this Union? But 
again, on whose territory: do they propose to exert 
this authority of self-government? Can a ‘* peo- 
ple,” Mr, Chairman, in any true and accredited 
political sense of that term, exist without a coun- 
try? Or shall the citizens of California, in order 
to reach the exercise of a disputed right, be per- 
mitted to usurp territorial dominions confessedly 
not their own? Will we accept them? is obviously 
the only true inquiry. 

The committee are aware that the territory of 
California, as defined in her constitution, is vastly 
disproportionate to the average size of the States. 
Her shore line includes the whole length of the Pa- 
cific coast from Oregon to New Mexico, a distance 
of nine hundred and seventy miles. Should she 
be received as she now presents herself, she will 
have monopolized all the commercial ports of 
entry we have in that most interesting section of 
our possessions on the Pacific south of Oregon. 
Her mineral wealth is believed to be unexampled. 
These facts, Mr. Chairman, would seem in them- 
selves to provoke a well-founded objection on the 
part of all the States to her reception in her present 
circumstances And as the connection in which 
my resolutions place her acceptance sinks the ob- 
jection of the South to other particulars of her ap- 
plication than that of her boundaries, I pass from 
this topic without further comment, in order that 
I may have the more time to bestow on the second 
resolution I have to offer. 

2. Resolved, That the Committee on Territories be instruct- 
ed to report to the House a bill to organize that part of the 
territory of California south of the parallel line of 36° and 30 
of north latitude, and the Territories of New Mexico and 
Deseret, prohibiting the introduction of slavery into any 
part of the said Territories north of the parallel line of 35° 
and 30/, and recognizing its admissibility into all parts of 
said ‘Territories south of said line of 36° and 30’, until the 
adoption by the people thereof of State constitutions, and 
their admission into this Union. 

I assume, Mr. Chairman, that in the present 
distracted condition of American interests, opin- 
ions, and prejudices, springing out of our territorial 
possessions, that no human intellects will be able 
to decide satisfactorily to the nation the ques- 
tions of technical power and right in issue. I 
assume, further, that no adjustment of the exist- 
ing controversy, hinging exclusively on the one 
or the other of the opposing opinions, so warmly 
declaimed upon here and elsewhere, will prove 
acceptable to the various sections of the Confed- 
eracy. Are we not then called upon, for purposes 
of public utility and harmony, to sink differences 
on whid opinions and prejudices are found to be 


| so untractable? The plan proposed is one ren- 


dered by usage familiar here and elsewhere—of 
dividing that which being held in common cannot 
be in union enjoyed. The line chosen has been se- 
lected chiefly for the reason that having been acted 
upon twice in similar emergencies, I have thought 
it probable that it will be more easy to collect the 
will of the nation upon it than on any other of a 
like kind. To the north it gives the opportunity 
to express her dissent from slavery. 
her more than half the territory. To the South 
it extends the privilege of carrying her slaves 
as far north as it is likely she will find mo- 
tives to take them. It proposes to quiet disputes 


| as to the security of the title by which she will 


hold her slave property in its new home, should it 
be carried there, by throwing over it the protection 
of undeniable law. Perhaps a still greater good 
than all these would come to her of it It would 
give her the moral effect of a renewed recognition 
by this Government of her property in her slaves— 
thus strengthening her confidence in the justice of 
it, and discountenancing the lawless violations that 
are, from time to time, being perpetrated upon the 
property. To the-whole country it gives that 
which, Mr. Chairman, it so much needs—repose. 
Should, on the other hand, total exclusion prevail, 
in what relation, then, will the Government ap- 
pear. to twelve hundred millions of property of 


it assigns |) 


its citizens? It cannot be less unfavorable than 
that of an abandonment of it—~nay, a reprobation 
of it—a reprobation as offensive to the feelings of 
the proprietors: of it as it is depreciating to the 
property: itself. 7 

And have honorable members who. press:-this 
extreme policy weighed the necessary effects of 
its: adoption by the Government? If it shall be- 
comea law, can it be believed, Mr. Chairman; 
that it will: be. possible for the people of the South, 
supposing: them: to. be tolerably informed of the 
rights of ‘property in regular government, and to 
possess.a moderate share of sensibility to wrong 
and- insult, to maintain that. attachment to the 
Union and that desire for its preservation which 
are necessary alike to its prosperity, its peace. and 
its honor? Happily for the higher destinies. of 
human nature, she is incapable, in such circum- 
stances, of so gross an act of self-abandonment. 
l am aware honorable members, who take the 
ground of total exclusion, insist that it is quite 
impossible that any desire can be felt by them to 
degrade or disparage the South, or any other sec+ 
tion of a common Union. Conceding that, what, 
may I respecfully inquire, is the stress of that 
regard which cannot overcome the obstacles, if any 
exist, that lie in the way of such terms of compro- 
mise as. these I have had the honor this day to an- 
nounce ? 

And what, Mr. Chairman, is the practical solu- 
tion, as it lies in prospect, of the proposition of the 
non-extension of slavery to the new Territories? Is 
it not, that within the short lapse ofa single genera- 
tion, perhaps, the white population residing in the 
slave States, by some process not yet known in 
the range of whatis even practicable, shall deport 
her slaves, or abandon the country to them. lam 
aware that we-are assured that the objeët of non- 
extension .is not to disturb or impair the institu- 
tion of slavery within the slave States. But I 
urge attention to the logical, proximate effect of 
the contemplated measures. And with how much 
more ease may not the North approach the line 
indicated of settlement than the South. The 
North, by the nature of her internal. condition, 
as well as her numerical preponderance in the more 
populous branch of the National Legislature, is, 
and must continue secure. Her power must 
in every event soon obtain in the other branch of 
the Congress. The South is pressed by assaults, 
and is out of power. The North is moving on her 
career of encroachment at the suggestion of a sen- 
timent—a sentiment founded, Mr. Chairman, on 
a speculative and disputed point in natural rights. 
The South is charged with the preservation of a 
substance—a vast and now indispensable form of 
wealth—a widely diffused and most influential 
element in the constitution of her civil and domes- 
tic institutions and relations. F : 

In looking, Mr. Chairman, over. the vast the- 
atre now appropriated to the display of American 
patriotism and American politics, the eye becomes 
dimmed by the stretch of territorial distances, and 
the mind throbs with the labor of comprehending 
the extent and variety of the nation’s resources. 
What comprehensiveness of policy, what pru- 
dence of purpose, what moderation of temper, 
will not be demanded in the. conduct of our 
public affairs? Drawn tod stringently together, 
the weight of the parts would crush them. Re- 
garded with indifference, not to say hostility by 
the Government, they will infallibly separate and 
fall away. The grand rewards of a wise and tol- 
erant system of political economy that lie in pros- 
pect over the wide-spread and bounteous lap of 
the continent, can. never be reaped by the narrow. 
and angry counsels uf party. The Government 
demands statesmen, not casuists, to administer its 
polities. What, Mr. Chairman, is the source of 
all our present perils? It is the effort to convert the 
Constitution of the country into a school for the 
propagation of doubtful creeds of maral ethics, 
But fanaticism, however ingenious, is prover- 
bially impracticable. it may ruin, but cannot gov- 
ern. It wasbut afew days ago, that.we were called 
to hear the reprobation of the institution of domes- 
tic slavery pronounced here on the authority of 
the hackneyed and mystical postulate, ‘that all 
men are born equal.” This, by the way, seems 
to have become a sort of oracle, whose sybilistic 
responses are quoted for the authority of very 
much proposed, from time to time, in American 
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politics that is odd and startling to human expe- 
rienée. ‘True, may be the asserted maxim ‘in some 
restricted and: explained senses. Invoked. in the 
sense and for the purpose contemplated, it is but 
a weapon’ with which infatuation or folly, unre- 
strained, might sever the bonds of every canceiva- 
ble:political organization: which it is the power of 
homan nature to endure. If an appeal be taken 
from text to commentary, we find that the authors 
of both were -slaveholders—and, what is more, 
Mr. Chairman, slave-importers. If-we go to 
the final ‘authority of the Creator of rights and 
natural conditions, do we not find the reverse of 
the proposition, taken in its broad and common 
acceptation; to be the truth? Not a leaflet that 
trembles in the breath of the zephyr on the bough 
of the aspen, finds in the eye of the naturalist an 
exact measure inall ‘the myriads of its vernal as- 
sociates.” The equilibriums of natural forces are 
graduated, Mr. Chairman, need it be said, on 
scales of endless diversities. But, Mr. Chairman, 
we are not called here to the defence of slavery. 
We are here to demand. only that the character of 
property in slaves, which is fixed by the Constitu- 
tion itself, be recognized as such by the Govern- 
ment, the creature of that Constitution, in one as 
in another of the dominions of its jurisdiction. — 

I have, Mr. Chairman, purposely. said nothing, 
as yet, of the alternatives of the adjustment of exist- 
ing dissensions on the basis I have had the honor 
to submit, or on some other embracing at least its 
principles. I refer to them now and very briefly, 
alone as sources of additional argument. One of 
three results, all sufficiently deplorable to awaken 
solicitude, must, I respectfully suggest, follow 
rash and intolerant. counsels here. Sifould such 
prevail, an effort will be made to effect a separate 
political organization. Should this succeed, I leave 
the consequences of it to the thoughts and imagin- 
ations of the committee. Failing that, separate 
State measures of a retaliatory kind may be antici- 
pated. And how, Mr. Chairman, will this con- 
dition of our ‘relations, Federal and State, be 
endured? To what may it notlead? The third, 
and pērhaps the most to be regretted of all, would 
be, that, exhausted by their own struggles in the 
effort to agree upon some plan of effectual defence, 
the suffering States might sink back into the arms 
of those who would be then found no longer dis- 
guised but triumphant and mocking persecutors 
—shorn of equality, wounded in honor, in pride 
humbled, in affetions alienated, and thenceforth 
but léoking anxiously forward to final overthrow 
or fortuitous escape. And did I suppose, Mr. 
Chairman, there were one citizen in the republic 
worse than ‘all ‘the rest, who could contemplate, 
with: composare or indifference the prospect of 
eithet:of these melancholy pages in our political 
history, I know not, whether he should be viewed 
most with abhdrrence or pity. The young Greek, 
Mr. Chairman, who held his life at the bidding of 
his country, found the pathway of patriotism by 
the twilight of political civilization. Shall we, with 
such momentous issues of good or evil suspended 
on our councils, fail of terms of adjustment so easy, 
so accessible, so commended to us by the most 
sacred considerations of duty to the country and to 
ourselves ag are those at our command ? 

And now, finally, Mr. Chairman, since the char- 
acter of the times ‘gives consequence, in the eyes 
of my own beloved State, to the line of the con- 
duct of the humblest of her. Representatives, in 
contingencies-of-our public affairs in view, I must 
beg leave of the cominittee to say, that E have 
ventured to presenta mode of quieting the pub- 
lic. discontents with the ‘sincerest desire that it, 
or some equivalent of it, may prove accept- 
able to a majority of the committee and to the 
nation. Should all efforts, however, fail to avert 
the dishonoring brand of inferiority of privilege 
and rank, now threatening the South, by her- total 
exclusion from participation in the common terri- 
tories of the Union, except on an onerous condi- 
tion, having no application to other sections of the 
Confederacy, 1 shall return from this place, to 
unite with others of her sons in council, to devise 
some method: of escape from evils present and 
prospective, which, in my humble judgment, Mr. 
Chairman, wilt then have become intolerable. 
Whatever measures may be adopted in that bitter 
emergency, with a view to. the sacred defences of 
security and honor, ‘will doubtless be right. 
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On the Questions in dispute between the North 
‘and the South. 

Mr. MORTON said: 

Mr. Cwatrman: I have long desired to obtain 
the floor, and have at last succeeded. I made an 
ineffectual effort some weeks past, in order to make 
an explanation; yet that favor could only be 
awarded by the unanimous consent of the House; 
one gentleman dissented, and I failed. 1 regretted 
it the less, however, from the fact, that by the 
rules of the House, as I could only obtain the floor 
by unanimous consent, so I could hold it only 
by the same consent, and therefore might, and 
probably would have been cut off, in the midst of 
what I might have intended saying. We are now 
in Committee of the Whole on the state of the 
Union, where full latitude of debate is allowed— 
where I shall have ‘*sea-room”’ to define my po- 


. sition personally, and where 1 shall also have an 


opportunity briefly, but explicitly, to declare my 
opinions upon those great questions which agitate 
not only this House but the country. 

Mr. Chairman, this is the first deliberative body 
of which I have ever been a member. This cir- 
cumstance alone, perhaps, might furnish a suf- 
ficient excuse for saying a few words in explana- 
tion of my position; but when superadded to this, 
a gross act of injustice has been done me by a news- 
paper published in this city, and known as the 
‘ Republic,” gentlemen on all sides will admit, 
I have not only an excuse, but a justification for 
the remarks I am about to submit. 

In commenting upon the constitution of the com- 
mittees of the House, that paper thought proper 
to express itself thus in relation to the Committee 
on the District of Columbia : 

[Mr. M. here read the extract setting forth that 
the Speaker had appointed on that committee four 
Locofocos, three Whigs, one Freesoiler, and Mr. 
Morron, of Virginia] 

Now, (continued Mr. M.,) I acknowledge no 
right in any man of any party, still less do I ac- 
knowledge the right of any editor of any paper to 
define my political position. Since the time I be- 
came entitled to the right of suffrage, I have cast 
seven Presidential votes. The first I ever gave, 
was for William H. Crawford, of Georgia. The 
last was for Zachery Taylor. The mtermedi- 
ate voles were for those candidates who were 
run by the Whig party in my own State and in 
the nation; and Í ask, if political opinions are 
to be defined bY votes given in Presidential elec- 
tions, how many members on this floor (yea, if the 
editors of the Republic) can furnish higher evidence 
of fealty to the Whig party ? 

Again, as to my opinions, Whatever My opin- 
ions may have heen, | have always had independ- 
ence to avow them, without reference to majorities 
or minorities; and those political opinions 1 have 
entertained for the greater portion of my life, with 
a minority, but never less firmly or decidedly. 

It is unnecessary to refer to many questions, 
now obsolete. It is sufficient to say, that when 
they were living questions, I was always found in 
the ranks of the Whig party voting for those 
measures, and sustaining them with such ability 
as God has given me. As regards that, which is 
still a living question—I allude to the tariffi—my 
opinions have ever been the same; and before that 

uestion was adopted as a part of the creed of the 
hig party in my State and in the South, I believed, 
as now, that, in raising revenue, we should givé 
incidental protection to our own labor and industry 
~——that it is a system which gives to the nation in- 
dependence and strength. Why, then, L ask, am 
I to be excluded from the pale of the Whig party 
by “the Republic”? it can only be because, in 
the recent organization of the. House, 1 did not 
vote for the nominee of the Whig caucus. 

T arrived in Washington the evening the caucus 
was held; when I entered the room there was 
buta single member with whom it might be said 
1 was acquairited, and even with him had not ex- 
changed a word upon the subject...To several 
members -had -been introduced. Before I en- 


* 


tered, the resolution of the distinguished: gentle-. 
man from Georgia [Mrs Toomss]:had | been-.sub-., 
mitted, and he had delivered:his speech. -F listened. 
to the discussion. for- some: time, and requested: 
that the. resolution: might. be:read.. 1t. was, and. 
thereupon I-took my ground promptly, decisively, 
independeniy- -T sustained the resolution, and as 

wish to preserve it; as a leaf in our. political. his-: 
tory, I will read it. a me lad 
_ He then read the resolution in the words follow-, 
ing: Seyis a A 

& Resolved, That Congress ought not to pass’any law. TO=. 
hibiting slavery in the Territories of California and New 
Mexico, nor any law abolishing slavery in the’ Distriet-of> 
Columbia.” r 

Mr. M. continued. I insisted upon the passage 
of the resolution; that whilst I was elected as a 
Whig, my constituents and myself regarded the 
slave question as above party questions; and that I 
believed the passage of the Wilmot proviso and the 
abolition of slavery in the District of Columbia, in- 
volved, not only the existence of parties, but the 
unity of the Republic. These were the grounds. 
upon which I sustained the resolution. I did not 
think that southern men were asking too much 
from northern men, if they desired. them to co- 
operate in the organization of a national party; 
that they should satisfy us they were codperating 
with friends; that I did not choose to unite in any 
organization, when the result of it would be, to in- 
flict irreparable injury upon the South and upon 
the Union. My position in the reported proceed- 
ings of the caucus, was given to my friend from 
Georgia, [Mr. Owen.] This arose from the mis- 
take of the Secretary, to Whom I attach no blame. 
And here, Mr. Chairman, permit me to remark, 
upon questions which I considered vital—the Wil- 
mot proviso, and the abolition of slavery in the 
District of Columbia—so faras T could gather sen- 
timent, there seemed at that time to be a painful 
unanimity, in northern minds of both parties, that 
these measures would be passed and submitted to 
by the South. T knew otherwise. My love, affec- 
tion and devotion to the Union, prompted me, 
without hesitation, to take the position which 
considered indispensably necessary to dispel the 
delusion in which northern minds were shrouded— 
that these things could be done, and done safely. 

And, so far trom considering this to be a disor- 

anizing spirit, I regarded it as highly conservative. 

believed if the dangers which periled the Repub- 
lie were known and felt throughout our land, the 
national mind would be aroused, and the national 
heart touched, and our glorions Union preserved, 
Immediately after the resolution anda substitute 
had been voted down, with five other gentlemen I 
left the caucus; thus washing my hands of all re- 
sponsibility for its action, Whilst I felt the force 
of party ties; yet, upon a question involving south- 
ern rights and the peace of the Union, party ties 
were no more to me than flaxen bands before the 
flame. I knew I took a responsibility in the course 
l pursued. I'am willing to meet it here; l am 
willing to meet it everywhere. l knew there was 
a general expectation among the Whigs, North and 
South, that the distinguished gentleman from Mas- 
sachusetts [Mr. Winturor] would be the nominee 
of the Whig party. J knew that a majority of my 
constituents, with the lights then before them, were 
solicitous for his election. But believing, as I did, 
that a crisis had arrived, believing the delusion of 
the northern mind, unbroken, would be fatal to 
our institutions and happiness, I should have 
scorned myself if i could have thought of self, and 
forgotten my country. I came into public life an 
honest, and, 1 trust, a patriotic man; with the 
blessing of Gog, I will leave it as such. My 
country was in danger; with gallant spirits, I 
threw myself in the breach. I took responsibility 
—but the responsibility of a patriot. If] perish, E 
perish! The Wilmot proviso was the great ques- 
tion in my canvass. My opinions were known to 
my constituents. I made the declaration that it 
was unconstitutional, unjust, oppressive, insulting to 
the South; that where Virginia took her stand, 
there 1 would be found, not among her ablest, but 
her truest sons. That position I then occupied 
that position | maintain. 

lam not one of those who have yet despaired of 
the Republic. I felt this day every sentiment 
uttered by the eloguent gentleman from Georgia, 
[Mr. Sreruens;}] I wished, at the moment, to re- 
spond to those noble: sentimenia ‘of ‘patriotic fer- 
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yor. Ihave as much to bind me to this.Union 
as any man ‘within this hall; I have- family ties 
which, like “hooks of steel,” draw me to it... But 
T have not forgotten—I cannot—I never will forget 
what Lowe ‘my country, what. Lowe the South, 
what I owé the Union. My. belief is, this Union 
will be perpetuated; but it will be preserved by its, 
different ‘sections understanding one another. If 
the heedless course, which has been. pursued, 
should continue; let those measures, which Ebe- 
lieve northern men, when we met here in counsel, 
thought harmless—let those. measures, I say, be 
consummated, and there will remain neither affec- 
tion for the Union, nor strength to hold it together. 
It will be severed, but never by a southern hand. 
It will be severed. by the reckless fanaticism of 
northern men. I said, my effort was to. preserve 
the Union, and hence it was, in view of the delu- 
sion of the northern mind, of which I have spoken, 
that I voted against the distinguished gentleman 
from Massachusetts, (Mr. Winrurop,] in the or- 
ganization of the House; not that I did not be- 
lieve him a Whig—not that I did not believe him 
an accomplished gentleman, but I did so upon 
national constitutional grounds—that the North and 
South should understand each other—that if we 
permitted a speedy organization, the probability 
that those measures, which I considered fraught 
with danger to the country, would, iw hot haste, 
be passed before the national heart could be touched, 
or the national mind awakened, I did not intend 
to vote for a gentleman whom I believed to be in 
favor of the Wilmot proviso. I did not intend to 
vote fora gentleman whom I believed to be in favor 
of the abolition of slavery in the District of Colum- 
bia. Idid not intend to vote for a gentleman who 
had stood in a minority of forty-eight, against the 
admission of Florida, as a slave State, in the 
Union. 1 say this with the most perfect respect 
to the distinguished gentleman from Massachu- 
setts. Nor do I believe that, in a crisis like the 
present, my constituents, with these lights before 
them, would have expected, or wished me to have 
given such a vote. 

Having now, Mr. Chairman, devoted as much 
time as I deem necessary in defining my position, 
I respectfully invite the attention of the committee 
to the few remarks I may be enabled to make 
within the brief hour upon those great subjects 
which now agitate the nation. 

I said, Mr. Chairman, that it was important that 
the North and the South should understand each 
other. The South has her complaints against the 
North; she has her grievances. And I do sincerely | 
think that ifall of us, fromthe North and the South, 
can. be patriotic enough to look at them deliber- 
ately, we shall find that they are founded in jus- 
tice, and that these are no idle complaints on the 
part of the South, I ask whether there is any 
right more firmly guarantied in our Constitution 
than the right which southern men have under its 
provisions to reclaim their fugitive slaves? The 
second section of the 4th article of the Constitu- 
tion reads in these words: 


“No person held to service or labor in one State, under 
the laws thercof, escaping into another, shall, in conse- 
quence of any law or regulation therein, he diseharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


The immediately preceding clause of the same 
article (continued Mr. M.) is in the following 


| 
i 
| 
{ 


words: i 


“A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in an- 
other State, shall on demand ot the executive authority 
of the State from which he fled, be delivered up, to be re- 
moved to the State having jurisdiction of the erime.”? 

This right (continued Mr. M.Y which a south- 
em man has to claim his property, is a right 
which has been acknowledged, and is now ac- 


knowledged, by every intelligent man in the na- | 


tion—in the North and in the South. The | 
demand was to be made upon the State, and it | 
was a demand to be made in favor of the party 
claiming the property; and if national legislation 
was not sufficient to effect it, it was the duty of 
northern men to coGperate in rendering obedience 
to the provisions of the Constitution. The terms 
of the section which relate to fugitives from jus- 
tice are the same: to be “ delivered up.” . It is 
conceded on all sides that there has been acqui- 
escence on the part of the North in the provision 


respecting fugitives from justice; whilst in respect | 


to fugitives from labor, there has been not only re- 
sistance but also adverse legislation: So far from 
extending the aid which.we had a right to expect, 
and which our fathers who framed the Consti- 
tution did expect, there has been adverse, hos- 
tile legislation. And ‘the question might be perti- 
nently made, why there has been this difference 
inthe northern States in. respect to fugitives from 
justice and fugitives from labor? Can it be that 
the North as well as the South is interested in 
reclaiming fugitives from justice, whilst the South 
alone is interested in reclaiming fugitives from 
labor? Mr. Chairman, in order to show the im- 
portance of this clause of the Constitution, as 
conceded by‘ northern: men, I will quote a short 
extract from a decision made by Judge Baldwin 
in the case of Prigg against the State of Pennsyl- 
vania, 16 Peters. ‘It is as follows: 


4t It is historically well known that the clause in the Con- 
stitution of the United States relating to persons owing 
service and lahor in one State, escaping into other States, 
was to secure to the citizens of the slaveholding States the 


complete right and title of ownership in their slaves, as ; 


property, in every State of the Union into which they might 
escape from the State in which they were held in servitude. 
The full recognition of this right and title was indispensable 
to the security of this species of property in all the slave- 
holding States; and indeed was so vital to the preservation of 
their domestic interests and institutions, that it cannot be 
doubted that it constituted a fundumental article, without the 
adoption of which the Union could not have been formed. Its 
true design was to guard against the doctrines and principles 
prevailing in the non-slaveholding States, by preventing 
them from intermeddjing with or obstructing or abolishing 
the rights of the owners of slaves.”—Prigg vs. Common- 
wealth of Pennsylvania, 16 Peters, p. 539, : 


That was the decision of Judge Baldwin upon 
that subject. I will now read a short extract from 
an opinion of Judge McLean, given in charge to 
a jury during the last fall, in holding his circuit 
sourt in Indiana. In commenting upon this clause 
of the Constitution, he says: 

“The clause in the Constitution which has been read, and 
the act of Congress in regard Lo fugitives from labor, were 
intended to cover the services of slaves as well as those of 
apprentices. From the history of the times, we know the rec- 
ognition of this power in the Stutes and in this form, was es- 
sential to the adoption of the Constitution; and on this princi- 
ple of compromise the compact of the Union was formed.?— 
(Western Law Journal—Judge MecLean’s charge in the 


case of Ray vs. Donnell & Hamilton, Circuit Court of the j 


U.S., District of Indiana.) 


I ask, Mr. Chairman, if northern men will 
form their opinions by the judgment of northern 
judges? I have quoted the decisions of two dis- 
tinguished northern jurists who agree in saying 
that this was a fundamental article of the Consti- 
tution, without the ingrafting of which the Con- 
stitution never would have been framed. I ask if 
there is a northern man bold enough to stand up 
upon this floor and say that that fundamental ar- 
ticle of the Constitution has not been trampled in 
the dust? Yes; northern men ackaowledge it is 
a dead letter. And why is it a dead letter? Be- 
cause of their hostile and adverse legislation. 

Mr. GIDDINGS interposed, and asked if the 
gentleman from Virginia would permit him to 
ingnire very respectfully. 

The CHAIRMAN. Does the gentleman from 
Virginia (Mr. Morton] yield the floor? 

Mr. MORTON. My time is very limited. 

Mr. GIDDINGS. 
gentleman to name any State which has violated 
that clause of the Constitution. 

Mr. MORTON, (resuming.) It would be very 


difficult to name any northern State which has not | 


violated it. You have violated it by mobs; you 
have violated it by legislation. 


l wished merely to ask the | 


Mr. GIDDINGS. Will the gentleman name | 


one State which has violated it by legislation ? 
Mr. MORTON. Pennsylvania, Rhode Island, 


Massachusetts, and many other northern States. | 


It would be easier to name the exceptions than to 
name the States. [ trust the gentleman will not 
interrupt me with such inquiries as that, when the 
history of the times stamps truth upon every word 
I have said, and northern men, who are not sunk 
in the depths of fanaticism, acknowledge it. 


I was going to ask, if this was regarded as a: 


fundamental article of the Constitution—without 
which, as northern men ané northern judges have 
declared, our fathers never would have framed 
that instrument—if in this day and this hour 
there is lessneed,as asecurity to the South, for that 
provision than there was when the Constitution 
was adopted? At that time the fathers of northern 


| 
{ 


f 


men intended, and the fathers of southern men 
expected, that this provision would be honestly 
carried out. But of late a spirit has arisen in this 
nation that has swept away this guaranty, this 
security for southern property; for whatever gen- 
tlemen from the northern States may think upon 
this question, however they may recur to the prin- 
ciples avowed in the Declaration of Independence, 
and appeal to. the law of God—neither of which: 
they read as they were intended to be read—the 
South look upon their slaves not only as persona, , 
but as property. Your fathers acknowledged 
they were property; our fathers maintained they 
were property. Their descendants know them. 
to be property, guarantied by the Constitution; 
and all they ask-of northern men is fidelity, hon- 
esty in giving that security which the Constitu- 
tion intended. I ask again, with what counte- 
nance can a northern man rise on this floor and 
say that this agitation is the agitation of the 
South; that this aggression is the aggression of 
the South, when northern men admit that this 
was a fundamental clause—that it was the corner- 
stone of the Constitution? That corner-stone ruth- 
less hands have snatched from under the building 
and cast into the sea of fanaticism. No; there is not 
an honest northern man—whose mind is not com- 
pletely shrouded—whocan doubt for a moment that 
southern rights, guarantied to us by the Constitu- 
tion, have been disregarded and trampled inthe dust; 
and it is notin the mouth of a northern man to say 
that the South complains unjustly. ` 

Mr. Chairman, I will now submit a very few re- 
marks upon another question, that seems to disturb 
the consciences of northern men to such an extent, 
that ratherthan not carry out their purposes they 
would convulse the country and dissolve the Union. 
I refer to the abolition of slavery in the District of 
Columbia. And here permit me to say that this is 
a question which touches the heart and probably 
the interest of almost every member of my constit- 
uency. And did they but believe. that there was 
the determination—which before God I could not 
doubt from the signs before me upon the conven- 
ing of this Congress—on the part of the northern 
members to abolish slavery in this District, so 
far as the legislative action of Congress is con- 
cerned, there would be just the same determined, 
unanimous resistance, at all hazards and to the 
last extremity, as if the assault had been directly 
upon the institution in the slave States, 

Sir, how does this question stand? The Dis- 
trict of Columbia was originally ceded by the 
States of Virginia and Maryland, lying in the midst 
of them—betwecn them—as a seat of national 
legislation, not as a seat of national agitation. 
They were then slave-holding States; they con- 
tinue to be slave-holding States; and it is regarded 
by my constituents, and all the South, that this 
essay towards the abolition of slavery in the Dis- 
trict of Columbia, is not only a step, but a di- 
rect aggression upon southern institutions in the 
States. They lock upon it as not only unconsti- 


| tutional, but as a breach of faith on the part of 


the National Legislature; not only as a breach of 
faith, but insulting to the South. Would Mary- 
land and Virginia have ever ceded the District to 
the General Government, had the slightest inti- 
mation been given that it intended to abolish sla- 
very? Is the abolition of slavery necessary to the 
full enjoyment of the grant?» Are modern men 
purer than Washington and Madison? Congress 
has the exclusive power of legislation, but has Con- 
gress an absolute, omnipotent power? Will the 
South eversconsent that slavery shall be abolished 
in the District, whilst it exists in Maryland and 
Virginia ?—that it shall be perverted from its object 
and end—a seat of national council—and converted 
into a fort and arsenal, from which enemies and 
madmen may with impunity hurl the missiles of 
sedition in her midst?—that it shall be made the 
grand center from which southern institutions may 
be assailed by such as make profit from fanatical 


| feelings? No; never,never. Am I placing a harsh 


construction upon the intentions of the abolitionists, 
in regard to this subject? Ido not intend it—I do 
not believe I am. 

I will read, Mr. Chairman, a resolution which 
was passed by this House in December, 1838— 
eleven -years since. It was one of a series, the 
adoption of which, it was hoped by the South as 
well as by considerate men of the North, would 
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settle this: question, 
wordsi i o ; 
~ Resolved, That petitions forthe -abotition of slavery in 
the: Districtof Columbia-and the Territories.of. the United 
States; and against the removat.of slaves from one State to 
annther, isa ‘part of a plan of operations set on foot to affect 
the institution “of slavery in the several States,-and thus 
indirectly to. destroy: that institution within their limits. 
(Journal of House Reprezentatives—251h Congiess, 3d Ses- 


That-resotution is in these 


o ston-—-page 60—passed yeas 195, nays 65.) 


It was: presented: bya northern man—from. the 
State of New Hampshire. The resolution was 
discussed, and adopted—yeas 136, nays 65—more 
than two toone. It was declared by a solemn vote 
of the House. that the effort to abolish slavery in 
this District was ani indirect means to abolish it in 
the States. Northern men voted with southern 
men; and voted. the truth. How, then, can south- 


ern man be complained of far resisting this effort | 


now? and. how can it be alleged that the South 
is too sensitive upon this question when eleven 


-years ago more than two to one of the-House of 


epresentatives declared that to be the true inten- 
tion, and which the South now feels to be the fact? 

This question may probably. be more forcibly 
brought to the hearts of northern men by supposing 
that, instead of Virginia and Maryland ceding 
the District of Columbia to the General Govern- 
ment, the Old Bay State’? had ceded ten miles 
square, including. the ‘beautiful city of Boston. 
That there for forty years the Representatives of 
this nation had deliberated in patriotic councils for 


the happiness, peace, and prosperity of our great- 


and growing country. Suppose that after this, 
bigots in the South had discovered that the absence 
of slavery was the greatest citrse, and its existence 
would be the greatest blessing to the North, and that 
this blessing should. be established in that district, 
Suppose this was urged with the philanthropic view 
of forcing upon the North the institation of sla- 
very. Suppose the bigots in the South had inocu- 
lated men, women, and children with the same 


feelings, and that the South had a numerical supe- 


riority:.at the ballot-box, and were resolved to 
make the North:more prosperous and happy at all 


hazards, with what spirit, would such an insult and | 


outrage upon. northern feeling be met by the de- 
scendants of the Pilgrim Fathers? They would 
vint to the Heights of Bunker for the answer. 
fhe voice of the entire North would then be, 
resistance at “every hazard, and to the last ex- 
tremity.”? i 
But how far short of the actual case would this 
supposed one come? - How much more malignant 
and gross is the insult? The supposed case would, 
if accomplished, compel:no man.to.purchase slaves; 


it: would not be to. deprive’ ihe North of their. fer- 


devotiondo its lastiug preservation. , 
fulse in our allegiance to tt, if we did not discritiinate be- | 


tile “fields; "rich .manafactories, and. noble cities. 
But in: thease of the District of Columbia, mil- 
lions upon millions of our-property is sought to be 
destroyed=—out.fields desoluted—our homes in- 


vaded—and everything -periled, which makes life | 


desirable... Will not every candid. man say that 
this is asad grievance to the South? Who can say 
there is undue sensibility upon this subject? 
Permit meto read an extract from the speech of 
one of the. great men of the age, if not the man of 
the age. J read.from the speech of Henry Clay: 
“Sir, Lam not in the habit of speaking lightly of the 
possibility of dissolving thie happy Union. ‘he Senate 
Knows that T have deprecated allusions on ordinary oceva- 
gions to that direftuleveat. The country will testify, that if 


there be anythingin the history of my public career worthy | 


of-reeatiection, itis the truth ‘and sincerity of my ardem 
But we should be 


tween the imaginary and real dangers by which it may be 
assuiled. Abolition should no fonger be regarded as an im, 
agivary danger. The abolitionists, let me suppose, succeed 
in thetr present aim of umtug the inhabitants of the free 
States ‘as one man avaitst the inhabitants of the slave 
States. Union on the oue side will beget union on the atber; 


and this process of reciprocal consolidation will be attended | 


with all. the violent prejudices, enibivtered passions, and 


» implacable animosities, which 


ver degraded or deformed 
hunat nature. . A virtaal dissolution of the Uvion will 
have taken place, whil-tthe forms of its existence remain. 


< Thetnost. valuable Clement ‘of Union, mutual kindness, 


the feeliu®s. “of sympathy, the fraternal bonds, which 


` now happily unite- us, will have beeu extinguished for- 


‘One ‘section. will stni in menucing and hostile 
net the other, The collision of opinion will be 
ly followed by the clash of arms. {will nut attempt 
to describe scenes whieh now happily lie concealed from 
our view. Aboliuohists themselves would shrink back 
in dismay and: horror at the contemplation of desolay-d 
fields, conflgrated cities, murdered inhabitants, and the 
overthrow of -the fairest: fabrie of hanian governuacar that 
ever rose to animate the hopesof civilized man. Nor should 


ever. 


" dhese-A bolitionists Hatter ‘themselves. that if they succeed 
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by Hoty. Writ, that the race is not to the swift, nor thehattle 
tothe strong. But if they were to conquer, whom would 
they conquer? A foreign foe? One who had iisulted our 


i sirt no, sir. 
out glory 5 a'self a suicidal conquest; a conquest of brothers 
| over brothers, achieved by one over another portion of the 
| desceadafits of common ancestors, who nobly pledging their 
! lives, their fortunes, and their sacred honor, had fought 
ji and bled, side by'side, in many ahard bate on land and 
acean, severed our country from the British Crown, and 
established our national independence, 

! © The inhabitants of the slave States are sometimes ac- 
| ensed -by their northern brethren with displaying too much 
rashness aud sensibility to the operations and proceedings 
| of abolitionists. But, before they can be rightly judged, 
there shouid be a reversal of conditions. Let me suppose 
that the people of the slave States were to form societies, 
subsidize presses, make large pecuniary contributions, send 
forth uumerons inissionaries throughout all their borders, 
and enter into machinations to burn the beautiful capitols, 
| destroy the productive manufactories, and sink in the ocean 
| the gallant ships of the northern States. Wronld these in- 
: cendiary proceedings be regarded as neighborly and friendly, 
and consistent with the fraternal sentiments which should 
ever be cherished by one portion of the Union towards an- 
other? Would they excite un emotion? oeeasion ne mani- 
festations of dissatisfaction, nor lead to any acts of retalia- 
tory violance? But the supposed case fulls far short of the 
actual one in a most essential circumstance. Tn no contin- 
gency could these capitols, manufactories and ships rise in 
rebellion and’ m 
States.” —Mr. Clay’s Speech. Senate U. S. 1839. Mallory’s 
Life and Speeches of Henry Ulay, Vol. 2, page 273. 

We see here that Mr. Clay inculcated the idea 
that itis in vain to say that there is no’ danger to 
this Union from the abolition movement—that 
union upen one side would beget union on the 
other side. And as a commentary upon that, 
which is the true sentiment, let me tell you, 


as [tell the nation, the grand secret of the peril 


northern men that the abolitionists were looked 
upon with scorn and contempt at the North, and we 
had the assurance of the North that they were 
too inconsiderable in numbers to peril our position. 
We believed it, and I have believed it in former 
i| times; but although they were small in number— 
and still may be small—(would to God they may 
|| become less, until they vanish from the earth)—yet 
they have become sufficiently numerous to decide 
the elections of the North, and both political parties, 
Whigs and Democrats, have courted the aid of the 
abolitionists, until northern opinion—so far as we 
| can judge of northern opinon from elections, from 
State resolutions, and by the positions of northern 


a 
man, (say as one man, though there may be, and 
(believe there are, a few exceptions,) pledged to 
aupport measures which we consider fatal to the 
South. Tell me not of a man not being an aboli- 

tionist who is for hastening upon the country the 
i| abolition of slavery in the District of Columbia, and 
| for the passage of the Wilmot proviso; he is as dan- 


|| gerous an enemy to the South as the distinguished 

i gentleman from Ohio [Mr. Grippines] himself. 
And this sectional union atthe North, which 
was achieved by both political parties, courting the 
votes of the abolitionists, led to a union on the 
rpartof the South; and that union of the North 
satisfied the South thatshe had to rely on herself; 
that the northern allies would desert her, and desert | 
her forever, if she would tamely, ignominiously 
submit to have everything swept from under her. 
It was a delusion on the part ef northern men 
upon this stibject. i 
I But, Mr. Chairman, I said I had confidence in 
i, the Union. Thave, because there is too much of pat- 
f riotism in northern hearts, there is too much intelli- 
n northern minds for them ever to consum- 


* 


| tion to the Union, in wrecking the bright hopes of 
ithe world. They now believe that the South is in | 
li earnest and means “to resist this aggression at 
i| every hazard and to the last extremity;” and I as 


ii much believe it as Í believe there isa God in heaven; 
Union can be preserved alone by rendering jus- 
the Wilmot proviso. Whence the power to pass 

ii from the Constitution as its fountain. The Gen- 


and I say as a Whig, and I say it too’ as a 
tice to the South. 
pit? 
i 
l; eral Government springs out of the Constitution— 


f 
í 
i 
H 
i 


| 


| national man, I want to preserve the Union. The 
Iwill now, Mr, Chairman, submit my views on 
limited powers. ft has none which do not flow 


ia 


acre the inhabitants of the nortbern | 


jj in which we are placed. We have been told by | 


Representatives upon this floor, who stand as one į 


The General Government is a Government of | 


or, [should rather saygis created by.it—and-every 
office and function it has emanates directly-or.ih- 
-directly from: that instament: Jf the power ek- 
ists, it must be by express grant, or fair implica» 
tion from an express grant: -W here is the express 
| grant? If it-extsts at-all, itis under the 3d section 
of the 4th article ‘of the Constitution, which-de- 
| clares, “Congress shall have. power to-dispose of 
“and make all needfel. rules. and’ regulations. rë- 
‘specting the territory or other property belong- 
‘ing to the United States.” By a fair construction 
of this clause, the power granted “ to“make. all 
needful rules and regulations,” is for the territory 
as property; for it is “ respecting the territory 
ot other property belonging to the Unite@States.” 
No political power is here granted—it is only the 
same power which is-given over ‘* other property’? 
belonging to the United States. Few of theadvocates 
of the Wilmot proviso at this day, rest the power 
on this section. Driven from this ground, they 
intrench themselves under the treaty-making power 
and the war power. 1 doubt not, but under either of 
these powers, territory may be acquired—by treaty 
or by conquest. When thus acquired, there is a re- 
sulting or'a necessary. power of government. But 
how? Not oué of the Constitution—not independent 
of the Constitution—not against the Constitution 
but under the Constitution. The Constitution ex- 
tends over the territory. The territory is acquired 
by the Government; the Government emanates 
from the Constitution, and where the Government 
lawfully exists, there the Constitution must be jn 
force. But docs the Constitution extend there for 
the benefit of one State, or half the States, or all the 
States? If for half the States, to the exclusion of 
! the rest, then the Wilmot proviso may be consti+ 
tutionally passed. But if it extends forthe benefit 
of all the States, as equals in dignity, the Wilmot 
proviso is unconstitutional, forit appropriates the 
territory to half the States, to the exclusion of the 
remainder. Itis no reply to this to say citizens 
of the South may sell their slaves, or go without 
them, and, therefore, the territory is open to them. 
No, sir, no! Northern men know nothing of the 
strong attachment which exists between the 
master and his slaves. Whilstthey are property, 
i still they are persons, and so regarded by their 
owners. In addition to this feeling, by educa- 
tion, by habit, we are accustomed to. slave labor, 
itis our property, which we know how to use 
and direct; and to say we, thus situated, may. go 
if we choose without our slaves, is to say we 
shall not go at all, “Would it not be insolent in 
the South to say to the North, the territory. is 
open to you, go, but you shall not take your na- 
chinery, ploughs, looms, and anvils with you? 
Ts it expected southern men should have less sen- 
sibility, less feeling, less pride, when an indignity 
is offered to them? ‘ 
Suppose partners in trade were to accumulate 
property to a large amount out of the common 
| funds of the partnership, and: by the joint Jabor 
| of the partners; suppase the majority should deters 
mine to appropriate the whole acquisition. to thems 
selves, would not this violate the fundamental 
rights of the minority, and shock the moral sense 
of every honest man? How do the cases differ ? 
But again, [ hold that the General Government 
cannot do indirectly what it cannot do directly. If 
there is a gentleman on this floor who controverts 
this position | refer him to a resolution I have be- 
fore me, which was passed by the House of Rep- 
resentatives of the 25th Congress by a vote of near 
f six to one: 
“Resolved, That Congress has no right to do that indirectly 
| which it cannot do directiy”—yeas 170, nays 30.— Journal 
Q5th Congress, dd session, page 62. ; 
Well, then, I ask, if a constitution is presented 
to Congress, of a State asking admission into the 
| Union, if it is competent for us to decide upon the 


j! character of that constitution further than upon 


the question whether it is republican in its provis- 
ions? The quéstion whether it admits or inter 
dicts slavery does not affect its republican char- 
acter. It is unnecessary for me to refer to what 
was thé condition of the States at the formation 
of the Constitution. An overwhelming majority 
were slave States, and nothing was further from 
their intention than to say-that slavery was in- ° 
| consistent with a republican government. The 
| Constitution guaranties. to every State a repub- 
lican form of government. $f a State, seeking 
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admission, presents a constitution. not republican, 
Congress could- not admit her into the Union. 
But when it comes to decide whether the constitu- | 
tion is republican. in its character, the question, 
whether: it. allows or interdictis slavery does. not | 
rise; and'no one could justly contend that Con- 
gress would have the right to refuse admission 
only because the constitution permitted slavery. 
But if you say that territory which is to be carved 
into States of this Union should receive no slaves 
in ity you provide in effect that none but. non- |j 
slaveholders should: go there; and when the popu- || 
lation becomes sufficiently large to form a consti- 
tution and apply for admission as a. State, the 
constitutfon. formed by non-slaveholders, whom | 
alone you have allowed to go, will, as a matter of 
sourse; interdict slavery. You will thus accom- 
~plish indirectly what cannot be done directly. 

But it is contended that the Supreme Court of 
the United “States has settled the question of the 
constitutional power, and the opinion of John 
Marshall is invoked. No person has a higher ven- j 
eration for the character and sound judgment of 
that illustrious man than I have. He stands fore- 
most in the ranks of the judges of our country, | 
and second to no one in the age in which he lived. | 
But I have seen no decision of his which author- 
izes the assumption. The question did not arise 
in any case. He decided that Congress has the 
power of legislation for the Territories—this I 
concede—but not the absolute, unlimited power—a 
power controlled by, and not overriding the Con- 
stitution. | 

Butd will give you the opinion of * the Father 
of the Constitution?’—the pure and able expounder 
of the work of his own hands—James Madison. 
In reply to a letter from Mr. Monroe, during the 
Missouri controversy, he says: | 

The questions to be decided seem to be— 

“1. Whether a territorial restriction be an assumption of || 
illegitimate power; or , 7 

2, A misuse of legifimate powers and if the latter only, 
whether the injury threatened to the mation from an aegui- | 
escence in the misuse, or from a frustration of it, be the || 
greater, 

«e On the first point, there is certainly room for difference 
of opinion ; though, for inyself, I wust own that I have al- 
ways leaned to the betief that the restriction was not within 
the true scope of the Constitution, 

On the aliernative presented by the second point, there 
ean be no room, with the cool and candid, fer blame in 
those acquiescing in a conciliatory course, the demand for 
which was deemed urgent, and the course itself deemed 
not irreconcilable with the Constitation. 

“This is the hasty view [have taken of the subject. Fi 
am aware that T way be suspecied, of being influenced by | 
the habitota uarded coustraction of constitutional powers; | 
anal I have certainly fett all the influence that could justly 
flow from u conviction, that an uncontrolled dispersion of the 
slaves now within the United Stutes, was not oniy best for the 
nation, but most fuvorahle for the slaves also, both as to their 
prospects of emancipation, and as to their condition tn the 
mean time,” i 

But the, advocates of the constitutional power, 
rely upon precedent, and confidently point to the 
ordinance of 1787. What strengtk does this give 
them, rightly understood, That ordinance was 
not passed under our Constitution, but before its 
adoption. Flow, then, can it be regarded as an in- 
terpretation of the Constitution, when at its pass- 
age, the Constitution was in the womb of futurity? | 
So far, then, as the precedents of Ohio, Indiana, 
Illinois, Michigan, and Wisconsin (the five States | 
carved out of the Northwestern Territory) are 
invoked, upon examination, they rest upon the 
‘s baseless fabric of a vision.” 

As to the reason of the passage of the-ordinance 
of 1787, under the old Confederation, listen again 
to Mr. Madison: 

« I have observed, as yet, in none of the views taken of the | 
ordinunce of Vi8T, interdicting slavery northwest of the river 
Ohio, an allusion to the circumstance that when it passed, 
Conaress had no authority to prohibit the importation of sluves 
from abroad; that all the States hud, and some were in the full | 
exercise uf, the right to import them; and, consequently, that | 
there tous na made in which Congress could check the evil, but | 
the indirect one of narrowing the space open for the reception 
of slaves. > 

“ Had a federal authority then existed to prohibit, directly 
and totcl'y, the importation from ubroad, can it be doubted thut 
it would hure heen exerted, and that a regulation having mere- + 
ly the eject of preventing the interior disposition of slaves | 
ackua'bh inthe United States, and creating a distinction among H 
the States in the degrees of their sovereignty, would not have 
been atopted, or perhaps thouzht of ?—Mr. Madison to Mr. 
Monroe, February 10th, 1820, 

Mark, ponder well, and apply the testimony of 
James Madison. The ordinance of 87 was passed, 
because the old Confederation had not the power te 
abolish the African slave trade. It was intended.ag_ 


i 


i 


| appears to me to be fraught withthe most mischievous Con- 


| ment over all others is, that we have a written constitution, 
' defining its limits, and prescribing Its authorities; and that 


| season of reflection will recur, when calmly retracing their 


an indirect blow at that trade, by “narrowing the 
space open for the reception of slaves.” 

st Hadu federal authority?’ then existed, such as 
is given underthe present Constitution, Mr. Madi- 
son gives ita’ his opinion, that the ordinance of, 
"87, ‘* would not have been adopted, or perhaps 
thought of. Who.so competent to give an opin- 
ion as‘that good and great man, who was an actor 
in the scenes of that day? What then becomes 
of the boasted precedent of the ordinance of ’87? 

The Missouri compromise is next relied on as 
furnishing a precedent. The circumstances under 

hich it passed, weakens, if it does not destroy its 
force. The country was convulsed and the Union 
in danger. Statesmen might, and no doubt did re- 
gard it as a great State necessity—if a violation of 
the Constitution, the wound was inflicted to save 
the Union and the Constitution. Ifa violation of 
the Constitution, it was by northern men—it was 
forced on the South by the North. Yet the South, 
loving the Union, for peace and harmony, have | 
always been willing to abide by, and extend that | 
compromise. Not so with the North. 

But in further reply to the argument of prece- 
dent, T quote from a great statesman of the age : 

“When gentlemen attempt to carry this measure upon 
the ground of acquiescence or precedent, do they forget that 
we aye notin Westminster Halt? In courts of justice the 
utility of uniform decision exacts of the jndge a conformity 
to the adjudication of his predecessor. In the interpretation 
and administration of the. law, this practice is wise and 
proper; and without it, everything depending upon the ca- 
price of the judge, we should have no security for our dearest 
rights. Tt is far otherwise when appiied to the source of legis- 
lation. Here no rute exists but the CONSTITUTION; and to 
legislate upon the ground merely that our predecessors 
thought themselves authorized, under similar cireunistan- 
ces, to legislate, is to sanctify crrorand to perpetuate usurp- 
ation.”? j 

tuw 


* * * 
« This doctrine of precedents, applicd to the Legislature, 


* * * 


sequences. The great advantage of our system of govern- 


however, fora time, faction may couvulse the nation, and 
passion and party prejudice sway its functionaries, the 


deeds, all aberrations from fundamental principle will be 
corrected. But once substitute practice for principle, the 
exposition of the Constitution for the text of the Constitution, 
and in vain shall we look for the instrument in the instru- 
ment itself! dt will be as diffused aud intangible as the 
pretended constitution of England, and must be songht 
for in the statute hook, in the fugitive journals of Con- 
gress, and in reports of the Secretary of the Treasury. 
What would be our condition if we were to take the inter- 
pretatious given to that sacred book which is, or ought to be, 
the criterion of our faith, for the book ise? We should 
find whe holy Bible buried beneath the interpretations, gloss» 
es and comments of councils, synods, and learned divines, 
which have produced swarms of iniolerantaud turious sects, į 
partaking less of the mildness and meekness of their origin 
than of a vindictive spirit of hosti towards each other. 
They ought to afford usa solemn warning to make that Con- 
stitution, which we have sworn to support, our invariable 
guden EMN Clay’s Speech in Senate of the. United States, 
LL. è 


Mr. Chairman, have I not established that the 
Wilmot proviso is unconstitutional? Congress 
has no power to pass it. . 

The South made great concessions, in voting 
with such unanimity, for the ‘Clayton compro- 
mise bill?’ She thus manifested her deep devo- 
tion to the Union. Most southern men (and I; 
with them) thought that the shield of the Consti- 
tution would protect slave property carried to the 
Territories, But southern men, of eminent abili- 
ties, high legal attainments, and elevated position, į 
differed, and were unwilling to make the surren- 
der, as they thought, of southern rights. The 


question was to be decided by the Supreme Court. |i 
The owner of slaves would necessarily have in- | 
volved himself in expensive and harassing litiga- |: 
This consideration would, certainly, have |; 
prevented many from being taken there. - The |; 


tion. 


South did not think the Territories would be a | 
proper theatre for slave labor. She did not mean, 


might hereafter be urged against her. . The North 
concurred in the opinion that nature had marked 


it as the proper theatre for free Jabor, yet in the H 


arrogance of power, she demanded the precedent 
that in these Territories, and in all which might be 
“hereafter acquired,’? 
dicted. _Waiving my opinion as to the safety of 
slave property carried te these Territories, I readily 
admit that the national opinion seems to be against 


i 
slavery should be inter- 4 
| 


| opinion of one, if not more, of the judges of the Su- 
preme Court, | would now have no confidence in 
| that tribunal deciding in favor of the South. Am 
L not correct, then, that the South made great con- 
cessions for the peace and harmony of this Union 
-in voting for the “ Clayton compromise bill?” 

If I have sustained the position that the Wilmot 
proviso is unconstitutional, ] think E can make it 
clear that Congress has the power, and itis its duty, 
io legislate for the protection of slave property 
carried there. 

The Territories are the common property of the 
States of this Union. The States have the right 
to require such legislation as may be necessary to 
protect the property of its citizens who may choose 
| to emigrate, If, under the Mexican law, the eot- 
| tons, the woollens, the machinery, and all the 
manufactories of Massachusetts were interdicted 
| in California, or there was a serious doubt of their 
| safety under those laws, would not the people of 

Massachusetts insist, to a man, that Congress 
should pass such laws as might be necessary to 
give its citizens security for their property when 
| landed in the Territory? What would be the tide 
of indignation running through the ‘Old Bay 
| State,” and all others similarly situated, if the 
South resisted it, and resisted it, too, on sectional 
grounds?—that Massachusetts ought not to man- 
ufacture—that by depriving her of a market the 
i goods should rot on her hands, and all her splen- 
i did establishments be broken up? As, by the 
‘Mexican law, slavery is interdicted in California, 
and serious doubts exist whether the Constitution 
of the United States will protect slave property 
| which may be carriéd to that Territory, has not 
i the South the right to require of Congress such 
| legislation as may be necessary to secure herrights 
| to such property of her citizens who may choose 
| to take it to such territory? Wherein do the cases 
| differ? The fable will answer: ‘ "Tis your bull 
i which has gored my ox.” Congress has the right 
to legislate. But it cannot discriminate in favor of 
one State, or one class of States, to the prejudice 
| of the rest. Congress should legislate so as to 
| carry into effect this resolution which I have 
drawn up, as expressing my opinions upon the 
subject: : 

Resolved, That the Territories, the common property of 
the States of this Union, should be open to all its citizens 3 
thatall who enigrate,from cach and every State, are equally 
| entitled to legislative protection, for property, which is re- 
eognized as such, under the laws of the State from which 
| they may emigrate. i rt 

Why will you seek to monopolize all the Terri- 
tories we have and ail the Territories we may in 
future acquire? Is it humanity to the slave? Will 
it improve his condition? Heed what Mr. Madi- 
son says in the exiract I have read. The exten- 
sion of slavery within our borders, wherever that 
labor is profitable, conduces to the comfort of both 
masterand slave. It tends to ameliorate his con- 
dition, and make the institution more manageable 
to any State, which may choose to pass a pros- 
pective emancipation law. Where slave labor is 
profitable it will go—where not, it will stop. It 
will regulate itself, with: amelioration to the slave, 
justice to the masfer, and safety to the Union. 

Is it for the sake of political power? This is 
avowed by many and felt by all.. Does the North 
| complain of the representation of three-fifths of 
| our slaves? Itis a part of the Constitution, and 
|a fundamental article, Will confining slavery to 


$1 present limits diminish that representation ? 


The African slave-trade is cut off; the Wilmot 
proviso would operate alone upon the slaves in the 
country. If 100,000 were taken from Virginia 
and transferred to California, they would cease to 
be represented ia Virginia, but would be in Cali- 
| fornia. How, then, does the mere transfer from 
ione State to another increase the power of the 


; labo | South in the House of Representatives? Not at 
however, to yield the principle, that the precedent |; 


-all, In the Senate it is different, and there the 
| political power of the North would be increased: 
| Lsaid the political power in the South would con- 
| tinue the same by the mere exchange of the slaves 
| now in the Sta es from one State to another. But 
‘itis professed by the North that their policy is to 
coop them up within the present limits until they 
become so numerous that their. continuance as 
: slaves will be intolerable to the South. It is to 
| force emancipation without reference to the conse- 


the legality of slavery there, without legislation; | 
and from. this, in conjunction with the expressed ! 


| quences. to either race“ He is ignorant of south- 
| ern gociety, and understands nothing of human 


1850.) 
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nature, who. supposes’ that emancipation in. the 
South can: be safely effected by leaving them in the 
country... No, this cannot be done. The poorest 
white man ins the South would resist it, and ‘seal j 
‘that-resistance: with the last drop of blood which 
‘warms his heart, There is a‘distinction in the 
races of the South; they are fot equals; they are 
masters-and slaves; superiors‘and inferiors. They 
have been so for generations; and will continue so. 
The prejudices. of color can never be overcome | 
upon ‘southern soil. Coop them up in their 
present limits, and you may force a war between 
the races; but it will be a war of extermination to 
the blacks, with scenes/of horror which history 
Kas painted. in other. cduntries. But fanaticism, 
under the garb of philanthropy, would press it to 
these consequences, and the mass of the North, 
whilst condemning, still lend a helping hand. Is 
this the spirit of brethrén? Is this no grievance 
to the South? Does she unjustly complain: of 
legislation intended to efftct and necessarily bringing 
about such results. i ` 
On the question of constitutional justice, I de- 
mand with what propriety can it be asked by north- | 
„ern men that the common property of the Union, 
paid for out of the common treasury and won by 
the common valor, should be monopolized by the | 
North? that the South should have no part nor | 
lot in the matter? that a slave State to be formed | 
out of that Territory should not be admitted into | 
the Union? Are you treating us as equals? 1! 


ask, gentlemen, are you treating us as freemen— || 
Our fathers || 


as the descendants of noble sires? 
-were the equals of your fathers; their sons are ii 
your equals. We claim no superiority, but with 
the blessing of God, with strong hearts and firm 
nerves, let whatever will come, the South cannot 
and will not permit the brand of inferiority to be 
marked upon her forehead. 
We ask, then, nothing but justice. Are you 
._ willing to award us justice? » If you are, there will | 
be peace and ‘union, and prosperity-and happiness. | 
But if this Government, which was intended | 
as a shield—anda shield: to the weak—should 
trample underfoot the rights of the South and the 
provisions of the Constitution; if the North ap- | 
peal to the ballot-box, (for the ballot-box has be- 
come sectional on this question,) and ask us to 
submit, we will appeal to a violated charter; we 
‘will stand on the very foundation on which our | 
fathers stood; we will stand on the principles of 
76, and the same spirit that animated them will 
animate their descendants. And now, gentlemen, 
say, will you render us justice. Weask but our 
rights.:~Think not. you can press us to the wall, 
and meet no resistance—no! “Greek will meet | 
Greek?” You areas brave as we are. But your 
“arm will be unnerved in’ such an unholy crusade, 
We will-battle'upon our. own soil—for our wives, 
our children, our hearth-stones—a coward will be 
a hero-~ . 
“He is trebly armed, whose cause is just.” 
Press that issue upon us, and we will appeal to | 
the god of battles with more faith and stronger 
confidence. than our fathers did, when they | 
t pledged life, fortune and sacred honor.” 

Mr, Chairman, what ‘were the great objects 
for which the Constitution was formed? The 
preamble declares it: to form a more perfect union, 
to establish justice, to insure domestic tranquillity, to 
provide for the common defence, to secure the blessings | 
of liberty to ourselves and our posterity. 

Does the agitation “ofthe slavery questio® 
establish justice? "To. this there is a negative re- 
sponse in the heart of every honest man. | Does it 
insure domestic tranquillity? Let the: embittered 

‘feelings, the wide-spread: dissensions, the fearful 
“apprehensions which now distract Congress, is | 
convulsing the nation, and shaking our. Union to 
its deepest foundations—tlet them answer. Does | 
it terid to-the common defence? In union there is i 
strength, in discord weakness. Does it secure the 
“blessings of liberty to ourselves and our posterity? It 
is hazarding these blessings to every section of this 
Union... Speak, then, men of the North, the calm- 
ing.words, “ peace—-be still.” E 

T ask«members from the North, and through 
them, Lask. their, constituents; does the agitation | 
of thé slavery question promote one of these objects? i 
Yea! P-willaskyif-itdoes not defeat them all? | 
A perfect-union is a union- of interest—a union of | 

"brotherly affection and love-sthat an injury to the |! 


TT 


weakest member of the North should be felt by. 


every southern heart—and a wound inflicted. upon 
the feeblest southern State should meet with a gen- 
erous response-in every northern bosom. An in- 
jury by a stranger’s hand is felt and resented—but 
oh! how painful the wound and bitter the feelings 
when inflicted by a brother’s. I beseech-you to 
pause—by the memories of the past and the hopes 
of the future—break not the last golden cord—let 
us weave them anew and bind them around the 
Union with the patriotic fervor of our noble ances- 
tors. Let uscomg together with brotherly love, 
and sacrifice upon the altar of the Union, every un- 
happy sectional feeling; let the pure incense of 
patriotism ascend from our hearts, which did from 
those of Washington, of Hancock, of Madison, 
of Adams. Letus think of the glorious destiny 
before us, with a “perfect Union;” let us think 
of the millions who are to succeed us, and the 
curses which will rest upon us, should we be faith- 
less to the sacred trust we hold for. posterity— 
think of the oppressed nations of the earth who 
are looking with hope to our beacon light of free- 
dom. Oh, extinguish not that light! Crush not 
those hopes! Let that ‘mustard seed”? 
our fathers planted, grow until its roots shall pene- 
trate earth’s centre, and its branches spread until 
all nations shall rest in peace and liberty under its 
shade. Brethren of the North, let your patriotism 
rise with the crisis—the times require it—not a 
moment can be lost; think not of * political tomb- 
stones’’—think of our country—take the respon- 
sibility of saving the Union. [tis in your hands. 
Tell your constituents so. The upheaving of the 
national bosom wiil sustain you. Ft requires stout 
hearts and firm nerves. You have both. Do it! 
Posterity will rise up and call you blessed. ‘* The 


Union one and indivisible, now and forever?’—but | 


the Union with the Constitution. 
COMPROMISE RESOLUTIONS. 


SPEECH OF MR. CLAY, 
OF KENTUCKY, 
In THE Senare or tue Uniren STATES, 
February 5 and 6, 1850, 

In support of his Resolutions proposing an amica- 
ble arrangement of all questions in controversy 
between the Free and the Slave States, growing 
out of the subject of Slavery. 

The Senate proceeded to the consideration of the fol- 
lowing Resolutions, submitted by Mr. Cray on the 29th 
ultimo’: 

It being desirable, for the peace, concord, and harmony 
of the Union of these States, to seule and adjust amicably 
all existing questions of controversy between them, aris 
out of the institution of slavery, upon a fair, equitable, an 
just basis: Therefore, 

Ist. Resolved, Tiiat California, with suitable boandarie: 
onght upon ber application to be admitted as one of th 


States of this Union, without the imposition by Congress of 
! any restriction in respect to the exclusion or introduction of ' 


slavery within those boundaries. 

24. Resolved, That as slavery does not exist by law, and 
is not likely to be introduced into any of the territory ac- 
quired by the United States trom the Republic of Mexico, it 
is inexpedient for Congress to provide by law either for its 
introduction into or exclasiom from any part of the said 
territory; and that appropriate. territorial governments 
ought to he established by Congress in all of the said territo- 
ry, not assigned as the boundaries of the proposed State of 
California, without the adoption of any restriction or condi- 
tion'on the subject of slavery. 


3d. Resolved, That the western boundary. of the State of | 


Texas ought to be fixed on the Rio del Norte, commenciug 
one marine league from its mouti, and running up thatriver 
to the southern line of New Mexico; thence, with that dine 
eastwardly, and so-continuing in the same direction to the 
line as established between the United States and Spain, 
excluding any portion of New Mexico, whether lying on thé 
east or west of that river. a5 

4th. Resolved, Taatit he proposed ‘to the State of Texas 


that the United States will provide for the payment of all | 


that portion of the legitimate and bona fide public debt of 


that State contracted prior to its annexation to the United | 
States, and for which the duties on foreign imports were | 
pledged by the said State to its creditors, not exceeding the | 
sum of §——, in consideration of the said duties so pledged |} 


having been no longer applicable to that object atter the 
said annexation, but having thenceforward become payable 
to the United States; and upon the condition also that the 
said State of Texas shall, by some solemn and authentic act 
of her Legislature, or of a convention, relinquish to the 
United States any claim which it has to any part of New 
Mexico. 

Sth. Resolved, That it is inexpedient to abolish slavery in 
the District of Columbia, whilst thai institution continues to 
existin the State of Maryland, without the consent of that 
State, withoutthe consent of the people of the District, and 
without just compensation to the owners of slaves within 
the Distriet. - / £ 


which ; 


| son once more to resume its empire. 
| not ask of Him, to bestow upon his humble ser- 


| and intemperance of party spirit. 


| keeper of the House ! 


6th. But Resolved, That- itis expedient to prohibit within 
the District the slave-trade, in slaves brought imo. it from 
States or places beyond the limits ofthe District, either to be 
sold therein.as merchandise, or to be transported to other 
markets without the District óf Columbia. 1 

Wh. Resolved, That more effectual provision ought tobe 
made by law, according tothe requirement of the Constitu- 
tion, for the restitution and delivery of persons bound to ser- 
vice or, labor in any State, who may escape into any other 
State or Territory.in the Union. + 2 Ti 

And'8th. Resolved, That Congress has.no power to pro- 
hibit or obstruct the trade in slaves between.the slavehold- 
ing States; but that the admission’ or exclusion of slaves 
brought from one into another of them, depends exclusively 
upon their own particular laws. è 


Mr. CLAY addressed the Senate as follows: 

Mr. Preswexr, never, on any former occasion, 
have I risen under feelings of such deep solicitude, 
L have witnessed many periods of great anxiety, 
of peril, and of danger even to the country; but I 
have never before arisen to address-any assembly 
so oppressed, so appalled, so anxious. And, sir, 
I hope it will not be out of place to do here what 
again and again I have done in my private cham- 


| ber—to implore of Him who holds the destinies 


of nations and individuals in his hands to bestow 
upon our country his blessings—to bestow upon 
our people all his blessings—to calm the violence 
and rage of party—to still passion—to allow rea- 
And may I 


vant, now before Flim, the blessings of his smiles, 
of strength, and of ability, to perform the work 
which lies before him. 

Sir, | have said that I have witnessed other 
anxious periods tn the history of our country; and 
if T were to mention—to trace to their original 
source—the cause of all our present dangers and 
difficulties, should ascribe them to the violence 
We have had 
testimony of this in the progress of this session, 
and Senators, however they may differ in other 
matters, concur in acknowledging the existence 
of that cause in originating the unhappy differences 
which prevail throughout the country upon this 
subject of the institution of slavery. Parties, in 
their endeavors to obtain the one the ascendency 
over the other, catch at every passing and floating 
plank, in order to add strength and power to them- 
selves. We have been told by two honorable 


small party called Abolitionists, in order that the 
scale in its favor might preponderate over. its ad- 
versaries, Let us look wherever we may, we see 
too many indications of the existence of the spirit 
and intemperance of party. I might go to other 
legislative bodies besides our own. I might draw 
from those Legislatures all the melancholy truth 


| upon which I am dwelling; but, sir, [ heed not 
| pass out of this Capitol itself—I say it with all 


deference and respect to that portion of Congress 
assembled in the other wing of the Capitol. But 
what have we seen there during this very session ? 
Ove whole week—I think it was an entire week— 
exhausted in the vain endeavor to. elect a Door- 

[Much confusion prevailed in the lobbies and 
the avenues leading to the Senate chamber. ] 

Mr. CASS. ‘Will the honorable Senator 
a few moments, until order is restored here? 
` The VICE PRESIDENT, The Sergeant-at- 
Arms will sce that the avenues to the galleries and 
this chamber are closed, and that a sufficient num- 
ber withdraw from them to give room for those 
who are in, and to restore order, 

Mr. FOOTE. Let all the disorderly be taken 
out. 

Mr. BADGER. There are personsin the ante- 
rooms that, because they cannot hear themselves, 
will not let others hear. I would suggest the pro- 
priety of extending the order to their case also. 

Mr. CASS. Is the Gergeant-at-Arms in- the 
chamber. 

The VICE PRESIDENT. 
his duty in restoring order. 

Mr. BADGER. | Let theante-rooms be entirely 
closed. 

Order having at length been restored, 

Mr. CLAY resumed. Mr. President, what was 
the question in this struggle to electa Doorkeeper? 
It was not as regarded. the man or the qualifica- 
tions of the man, best adapted to the sithation. It 
was, whether the Doorkeeper entertained opivions 


pause 


He is discharging 
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upon. certain great’ national measures coincident | 
with those of this or-that side of the House’! 
That was. the sole question that prevented the 
election of that officer for about the period of a 
week. T make no reproaches; sir—none, to either 
portion of the House. Estate the fact; and T state 
that fact.to draw from it the conclusion, and to ex- | 
press the hope that there will ‘be an endeavor to | 
check this violefice of party. : 

What vicissitudes do we not pass through in 
this short mortal existence of ours. . Hight years | 
ago, I took my leave finally, and—-as T supposed— 
forever of this body. At that-time I did not con- 
ceive of the possibility df being again returned to 
it; and if'my private wishes and: particular inclina- 
tions, and the desire during the short remnant of | 
my days to remain in repose and quiet, could have 
prevailed, you would never have seen me, sir, oc- 
enpying the seat which [ now do upon this floor. 
The Legislature of the State to which į belong, 
unsolicited by me, chose to designate me to rep- 
regent them in this Senate; and l have come here | 

n obedience to a sense of stern duty, with no per- 
sonal objects—no private views now or hereafter 
to gratify. I know, sir, the jealousies, fears, and 
apprehensions which are engendered by the spirit 
of party to which i have referred; and if there be 
any in my hearing now—if there be in or out of 
this. Capitol—any one who is running the race for 
honor, and for elevation—for higher honor, for 
higher elevation, than that which he may enjoy— 
{beg him to believe that I at least will never jostle 
him in the pursuit of these honors or that eleva- 
tion. I beg him to be persuaded that, if my 
wishes prevail, my name. shall never be used in 
competition with his. I beg leave to assure him, 
that when my services are terminated in this body 
and l hope that before the expiration of my pres- 
ent term they may be—my mission, so far as re- 
spects the public affairs of this world and upon 
earth, is closed, and closed, if my wishes prevail, 
forever. : 

But, it is impossible for us to be blind to the facts 
which are daily Wanspiring before us. It is impos- 
sible for us not to perceive that party spirit and 
future elevation mix more or less in all our affairsy 
in all our deliberations. Ata moment when the 
White House itself ts in danger of conflagration, 
instead of all hands uniting to extinguish the 
flames, we are contending about who shall be its 
next occupant. When a dreadful crevasse has 
occurred, which threatens inundation and destruc- 
tion to all around it, we are contesting and dis- 
puting about the profits of the estate which is 
threatened with total submersion, 

Mr. President, it is passion, passion—party, 

~ party-——-and intemperance; that is all [ dread in 
the adjasiment of the great questions which un- 
happily at this time divide our distracted country. 
At this moment, we have in the legislative bodies 
of this Capitol, and in the States, tweniy-odd fur- 
naces.in full blast in generating heat, and passion, 
and intemperance, and diffusing them throughout 
the whole extent of this broad land. ‘Two months 
ago, all was calm in comparison with the present 
moment. All now is uproar, confusion, menace | 
to the existence of the Union and to the happiness 
and safety of this people. I implore Senators—I 
entreat them, by ali that they expect hereafter, and 
by all that is dear to them here below, to repress 
the ardor of these passions, to look at their coun- 
try at this crisis—to listen to the voice of reason, | 


a scheme; and allow me to say to honorable Sena- 
tors, that if they find in that plan-anything which 
is defective—if they find in it anything. which is 
worthy of:acceptance, ‘but is susceptible of improve- 
ment by amendment, it seems to me that the true 
and patriotic course for: them to pursue is, not to 
denounce it, but to improve it; not to reject, with- 
out examination, any project of accommodation, 
having for its objeet the restoration of harmony in 
this country, but to look at it, and see if it-be sus- 
«ceptible of alteration or. improvement; so as to 
accomplish the object which I jnduige the hope is 
common to all and every one of us, to restore 
peace, and quiet,and harmony, and happiness to 
this country. 

When I came to consider this subject, there 
were two or three general purposes which seemed 
to me most desirable, if possible, to accomplish. 
The one was to settle all the controverted questions | 
arising out of the subject of slavery; and it seemed 
to me to be doing very little if we settled one ques- 
tion and left other disturbing questions unadjusted. 
lt seemed to me to be doing but little if we stopped 
one leak only in the ship of State, and left other 
leaks capable of producing danger, if not destruc- 
tion, to the vessel. 1 therefore turned my atten- 
tion to every subject connected with the institution 
of slavery, and out of which controverted ques- 
tions have sprung, to see if it were possible or 
practicable to accommodate and adjust the whole 
of them. 

Another principal object which attracted my at- 
tention was, to endeavor to frame such a scheme 
of accommodation as that nejther of the two 
‘classes of States into’ which oar country is un- 
i happily divided should make a sacrifice of any 
| great principle. J believe, sir, that the series of 
resolutions which I have had the honor of pre- 
| senting to the Senate accomplishes that object. 

Another purpose, sir, wnich I had in view was 
this : L was aware of the difference of opinion pre- 
vailing between these two classes of States. I 
was aware that while a portion of the Union was 
pushing matters, as it seemed to me, to a danger- 
ous extremity, another portion of the Union was 
pushing them to an opposite, and perhaps to ano 
less dangerous extremity. It appeared to me, 
l then, thatif any arrangement, any satisfactory. 
adjustment could be made of the controverted 
questions between the two classes of States, that | 
adjustment, that arrangement, could only be suc- 
cessful and effectual by exacting from both parties 
some concession—not of principle, not of prin- 
ciple at all, but of feeling, of opinion, in relation | 
to the matters in controversy between them. 1 be- 
lieve that the resolutions which I have prepared ful- 
fill that object. I believe that you will find upon 
that careful, rational, and attentive examination of 
them which I think they deserve, that by them, 
neither party makes any* concession of principle 
at all, though the concessions of forbearance are 
ample. ` 

“In the next place, in respect to the slavehold- 
ing States, there are resolutions making conces- 
sions to them by the class of apposite States, with- 
out any compensation whatever being rendered 
by them to the non-slaveholding States. 

i think: every one of these characteristics which 
| I bave assigned to the measures which I propose ! 
is susceptible of clear, satisfactory demonstration, 
by an attentive perusal and critical examination of į 
the resolutions themselves. Let us take up the 


notas it shall be attempted to be uttered by me, 
for Í am not so presumptuous as to indulge the 
hope that anything I can say shall deserve the 


attention I have desired, but to listen to their i 
own reason, their own judgment, their own good | 


sense, in determining what is best to be done for 
our country in the actual posture in.which we 
find it. To this great object have my efforts been 
directed during this whole session. 1 have cut 
myself of from all the usual enjoyments of social 
life, I have confined myself almost exclusively, 
with very few exceptions, to my own chamber, 
and from the beginning of the session up to this 
time, my thoughts have been anxiously directed to 
the object of Anding some plan, of proposing some 
mode of accommoration, which should once more 
restore the blessings of concord, harmony, and 
peace-tothis.great country. Iam not vain enough 
to suppose that I have been successful in the ac- 


first, sir. 

The first resolution, Mr. President, as you are 
aware, relates to California; and it declares that 
California, with suitable limits, ought to be admit- 
ted as a member of this Union, without the impo- 
sition of any restriction, either to interdict or to 
introduce slavery within her limits. Now, is there 
any concession in this resolation by either party 
; to the other? 1 know that gentlemen who come 
from the slaveholding States say that the North gets 
all that it desires; but by whom doesitgetit? Does 
it get it by any action of Congress? If slavery 
be interdicted in California, itisdone by Congress, 
by this Government? Wo, sir; the interdicuon is 
imposed by California herself. And has it not 
been thé doctrine of all parties, that when a State 
| is about to be admitted into the Union, that State 
| has a right to decide for itself whether it will or 
will not have within its limits slavery? The great 


somplishment of this object. But I have presented | principle which was in contest upon the memor- 


Ki 


able occasion of the introduction of Missouri into 
the Union was, whether it was competent or was 
not competent for Congress to impose any restri¢- 
tion which should exist after she became a mem- 
ber of the Union? We, who were in favor of the 
admission of Missouri, contended that, by the 
Constitution, no such restriction could be impo- 
sed. We-contended that, whenever she was ance 
adwiitted into the Union, she had all the rights and 
privileges of any preéxisting State of the Union ; 
and that of these rights and privileges, one was to 
decide for herself whether slavery should or shoald 
not exist within her limits—that she had as much a 
| right to decide upon the introduction of slavery, or 
upon its abolition, as New York hada fight to 
decide upon the introduction orabolition of slavery; 
and that she stood among her peers equal, and in- 
vested with all the privileges that any one of the 
original thirteen States, and those subsequently 
adinttted, had a right to enjoy. 

And so I thought that those who have been 
contending with so much earnestness and with 
so much perseverance for the Wiimot proviso 
ought to reflect that, even if they could carry 
their object and adopt the Wilmot provisos, 
lit would cease the moment any State to whose 
territory it was applicable came to’ be admit- 
ted as a member of the Union. No one contends 
now—no one believes—that with regard to the 
northwestern States, to which the ordinance of 
1787 was applied—Ohio, Indiana, Illinois, and 
Michigan—no one now believes that any one of 
those States, if they thought proper to doit, has 
not just as much a right to introduce slavery within 
her borders as Virgima has a right to maintain the 
existence-of slavery within hers. 

Then, if in this struggle of power and empire 
between the two classes of States a decision of 
California has taken place adverse to the wishes of 
the southern States, itis a decision not made, by 
the General Government; it is a decision respect- 
ing which taey cannot complain to the General 
Government. It is a decision made by California. 
herseif, and which California had: incontestibly a 
right to make under the Constitution of the United. 
States. There is, then, in that first resolution, ac- 
cording to the observation which 1 made some time 
ago,a case where neither party concedes; where 
the question of slavery, either of its introduction 
or interdiction, is silent as respects the action of 
this Government; and if it has been decided, it 
has been decided by a different body—by a differ- 
ent power—by California herself, who had a right 
to make that decision. . 
| Mr. President, the next resolution of the series 

which 1 have offered, | beg gentlemen candidly 
now to look at. | was aware, perfectly aware, of 
the perseverance with which the Wilmot proviso 
was insisted upon, | knew that every one of the 
free States of this Union—I believe without excep- 
tion—bad, by its legislative bodies, passed resolu- 
tions. instructing its Senators and requesting its 
Representatives to get that restriction incorporated _ 
into any territorial bill that might be ofered under 
the auspices of Congress. i knew how much— 
although I regretted how much—the free States 
had—it | may say so—put their hearts upon the 
| adoption of this measure. In this second resolution 
{ call upon them to waive persisting init. | ask 
them, for the sake of peace, and in a spirit of mu- 
tual forbearance to other members of the Union, to 
ive it up, and to no longer insist upon it—to see, 
as they must see, If thelr eyes are open, the dan- 
gers which lie under it, if they persevere in insist- 
ing upon He í 

Well, when I cailed upon them in that resolu- 
| tion to do this, was 1 not bound to offer, for the 
surrender of that favorite measure of theirs, some 
compensation—not an equivalent by any means, 
but some compensaiion—as that spirit of mutual 
forbearance which animates the one side, ought 
at the same time to animate the other side? What 
is it that is offered them? It isa declaration of 
what i characterize and must style, with great 
deference to all those who enterwin the opposite 
opinion—I will not say incontestible, but to me 
clear, and Í think they ought to be regasded as— 
indispatable traths. And what are they? The 
first is, that by law slavery no longer exists Inany 
portion of the acquisition made by us fromthe Re- 
public of Mexico; and the other is, -that-in our 
opinion, according to all the probabilities.of..the 


H 
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gase; Slavery never will be -introduced into any 
portion of the territories so acquired from Mex- 


ico. en ee A AN : 
7 w, I have heard it said that this declaration 
-Df what I call these two truths is equivalent to the 
tment:of. the Wilmot. proviso. I have heard 
_.this asserted, but is thatthe case? If the Wilmot 
proviso were adopted. in territorial governments 
esiablished in these countries acquired from Mex- 
ico, it would be a positive enactment,a prohibition, 
an. interdiction as to. the introduction of slavery 
= within them. But with regard to those truths, t 
` had hoped, and. still indulge the hope, that those 
=. Who represent the freë States will be inclined not 
to. insist that we shall give—and indeed it would 
be extremely difficult to give to these declarations | 
=the form of a positive enactment. I had hoped 
that they would be satisfied with the simple ex- 
pression. of the opinion of Congress, leaving it 
upon the basis of that opinion, without asking for 
what seems to be almost impracticable, if not im- 
possible—for any. subsequent enactments to be 
_ introduced into the bill by which territorial gov- 
ernments shall be established.. F can only say 
that that second resolution, even without the. des- 
laration: of these two truths, would be more 
acceptable-to me than with them. But I éould 
not: forget: that £ was. proposing a scheme of ar-. 
rangeingnt. and compromise, and I could not, 
therefure, depart from theduty, which the prepara- 
tion of the scheme seemed to me to impose, while 
we ask upon the one side a surrender of their 
favorite measure, of offering upon the other side 
some: compensation for that surrender or sacrifice. 
Mr. President, the first of these truths is, that 
by law slavery does not exist within the territo- 
ries: ceded: to us by the Republic of Mexico. It 
is:a misfortune in the various weighty and import- 
“ant lopies:.which are connected with the subject | 
| that. am now addressing you upon, that any one of 
` the five or.six embraced in these resolution would 
of.itself furnish a.theme fora lengthened speech, 
_ and, Lam: therefore. reduced to. tte necessity, | 
thinks atleast in this stage of the discussion of 
limiting myself rather: to. the expression of opin- 
ions; than to goingiat any. great length into the dis- 
cussion of all these various topics. Now with 
respect. to the opinion here asserted, that slavery 
does not exist in the territories ceded to the United 
States by Mexico, ! can only refer to the fact of | 
the passage of a law by the supreme Government 
of. México abolishing it, l. think in the year 1824, 
and the. subsequent passage of a law by the legis- 
lative body of Mexico—I forget.in what year—by 
which. they propose—what, it is true, they never 
yet:cartied: into, fult.efect—a compensation to the 
owners of slaves for the property of which they 
were’ ‘deprived--by:the:act of abolition. I can 
only -refer.to the acquiescence of Mexico in the 
abolition. of. slavery, from the time of this extine- 
tion - downto. the time of the treaty by which we 
acquired those countries... All Mexico, so far as | 
know, acquiesced: in the non-existence of slavery. 
Gentlemen, | am aware, talk about the irregularity 
of the acts by which slavery was abolished; but 
‘does it become us, a foreign power, to look into 


the modes.by which an. act was accomplished by || 
a. foreign. power, when she herself is satisfied || 


with what. is done, and when. she, too, is exclu- 
sively the judge whether the object, then local, 
municipal in Mexico, has. or has not been. abol- f 
ished--in’ conformity. with. ber fundamental law?! 
Mexico, upon: this.subject, showed to the last mo- 
ment her anxiety. «in the documents which were 
laid.. betore. the country:upon. the subject of the 


negotiation of the treaty by Mr. Trist, you will find |; 


this passage contained in, one-of his dispatches: 

> Among the points which came under discussion was the 
exclusion of siavery frou all territory which should pass 
from Mexico. In the course of their rematks on tie sub- 
ject, Lwas told ibat if it were proposed tu the peopte of the 
United: States tò part with. a porion of their territory, in 
Order that the inquisition should be therein estabiished, the 


proposal could not. excite stronger ieelings of abhorrence | 


Mai those awakened iu Mexico by thë prospect of the in- 
Peedienon of slavery in-any territory parted with by her. 
Ouireauennt 


fiend Wi ibe more effective upon their minds, in- 
asintich as L was enabled to gay, with perfect security, that 
although their iapressions respecting the practical fact. of 
slavery, as flexisted: ino the. Uuited states, were, L bad no 
doubt, eitir fONEONS, yet-there was probably no dif 
ference Det jidividual. views and sentiments.on 
slavery, considere if, aad those which’ they erter- 
tainede I concluded by xssurlugabein that the bare mention 


| 
i 


slion On this topic was. periecUy frank, and no i 
F 
| 
i 


= : 
were a party, was an absojute impossibility; that no Presi- 
dent of the United States would dure to presént any Such 
treaty to the Senate; and that if it were iu their power to 
j Offer me the whole territory described in our projet, in- 
creased tenfold in value, and, in addition to that, covered a 
foot thick all over with pure gold, upou-the single conditio 
that slavery should be excluded therefrom, L could not en- 
į tertain the offer for a moment, nor think ‘even of commu- 
nicating. it to Washington. The matter ended in their 
being fully satisfied that this topic was one not to be touched, 
and it was dropped, with good feeling on both sides.” 
Thus you find that, in the very act of negotia- 
tion by which the treaty was concluded, which, 
ceded to us the country in question, the diplo- 
matic. representatives of the Mexican. Repub- 
lic urged the abhorrence. with which Mexico would: 
view the introduction. of slavery into any portion 
of the territory which she was about to cede to the 
| United States, But a prohibition of its introduc- 
tion was not inserted, In. consequence of the firm 
| ground taken by Mr. Trist, and his declaration 
that it was an utter impossibility even te mention 
the subject. I take it then, for granted,—availing 
myself of the benefit of the discussions which took 
piace upon this topic ata former session, which 
I think have left the whole country under the 
impression of the non-existence of slavery in the 
ceded territories—I take it for granted that what 
I have said will satisfy the Senate of that first trath 


slavery was carried there the moment the treaty 
| was ratified by the two parties to the treaty, un- 
der the operation of the Constitution of the United 
States. 

Now, really, I must say, that the idea that eo 


the acquired country, and carried along with it the 
institution of slavery, is so irreconcilable with any 
comprehension or any reason which E possess; 
that I hardly know how to meet it. hy, sir, 
these United States consist of thirty States. In 
fifteen of them, there was slavery; in fifteen, 
slavery did not exist. How can it be argued 
that the fifteen slave States, by the operation of 
the Constitution of the United States, carried into 


More than it can be argued, upon the other side, 
that by the eperation of the same Constitution, the 
fifteen free States carried into the ceded territories 
the principle of freedom, which they, from policy, 
have chosen to adopt within their limits? Let me 
suppose a case. Let me imagine that Mexico had 
never abolished slavery there at all, Let me sup- 
pose that it was existing there, by virtue of law, 
from the shores of the Pacific to those of the Gulf 
of Mexico, at the momeut of the cession of those 
| countries to us by the treaty in question. With 
| what patience would gentlemen, coming from the 
| slaveholding States, listen to an argument which 


ii should be urged by the free States, that, notwith- 


| standing the existence of slavery within those ter- 
ritories, the Constitution of the United States, the 
moment it operated upon and took teffect within 
the. ceded territories, abolished slavery and ren- 
dered them free? Well, is there not justas much 
| ground to contend, where a moiety. of the States 
are free and the other moiety are slaveholding 
States, that the principle of freedom which pie- 
vails in the one ciass shall operate as the principle 
of slavery Which prevails in the other class of 
States shall operate? Can you, amidst this con- 
flict of interests, of principles, and of legislation, 
which prevails in the two parts of the. Union—can 
you come to any other conclusion than that which 
l understand to be the conclusion of the public 


ii iaw of the world, of reason, and. of justice, that 


the status of law, as it existed at the moment of 
the conquest or acquisition, remains, unchanged 
until it is altered by the sovereign authority of the 
conquering or acquiring power? . That isa great 
principie, and you can scarcely turn over a page of 
the public law where you will not find itrecognized. 
The laws of Mexico, as they existed. at tie:mo- 


| country, remained their laws still, unless they were 
altered. by that new sovereign power which this 
people and these territories came under in conse- 
| quence of the treaty of cession to. the United 


passing further, or exhausting the little stock of 
strength which t have, and for which I shall find 
ample occasion.in the progress of. the argument— 


of. the: subject: in-anydreatyvte which the United States 


that | may leave that part of the subject with two 


—that slavery does not exist there by law, unless | 


instanti, upon the consummation of the treaty the | 
Constitution of the United States spread itself over 


the ceded country, their institution of slavery, any | 


ment of the cession of the ceded territories to this | 


| States. E think then, Mr. President—without tres- | 


or three observations only upon the gefieral: power 
which. I think appertains to:this Government upon 
the subject of slavery- within those territories. 
But, before | approach that-subject, alow me to 
say that, in my humble judgment, the institution 
of slavery presents two questions totally distinct, 
and resting upon entirely different grounds-—sla very: 
within the States, and slavery. without the States. 
Congress, the General. Government, has: ño: pow- 
er, under the Constitution of the United: States, to 
touch slavery within the States; except in. the 
three specified particulars in that instruments: to 
adjust the subject of representation, to. impose 
taxes'on slaves when a system of direct taxation is 
made, and to perform the duty of surrendering, or 
causing to be delivered-up, fugitive slaves when they 
escape from the service which they owe in the slave 
States, and take refuge in the free States. And I 
am ready to say that if Congress were to atiack 
within: the States the institution of slavery, with 
the purpose of the overthrow. or the extinction 
of slavery, then, Mr. President, “my voice would 
be for war? Then would be made a case which 
would justify in the sight of God, and in the pres- 
ence of the nations of the earth, resistance. on 
the part of the slave States to such an unconstitue 
tional usurped attempt as would be made-under the 
supposition [ have stated. Then we should be 
acting in defence of our rights, of our domiails, 
of our property, of our safety, of our lives. Then 
I think would be furnished a case in which the 


| slave States. would be justified, by all the considera- 


tions which pertain to the happiness or security 
of man, to employ every instrument. which God 
or nature has placed in our hands, to resist such 


; an attempt upon the partof this Government, Then 


if, unfortunately, civil war should. break out, we 
should present to the nations of the earth the spec- 
tacle of one portion of this Union endeavoring to 
subvert an institution of another portion, in viola- 
tion of the Constitution and the most sacred obliga~ 
tions. We should present a spectacle in which 
we should have the sympathy and good wishes, 
and desire for our success, of all men who love jus- 


| tice and truth. ; 


Far different would, I fear, be our case, if, un- 
happily, we should be led into war, into civil. war 
—if the two parts of this country should be placed. 
in a hostile position towards each other in order 
to carry slavery into new territories acquired 
from Mexico. Mr. President, we have heard— 
all of us have read—of the efforts of France. to 
propagate—what, on the continent of Europe? 
Not slavery, sir, not slavery, but the rights of man; 
and we know the fate of her efforts of propagand- 
ism of that kind. Butif, unhappily, we should 
be involved in war, in civil war, between the two 


| parts of this Confederacy, in which the efort upon 


the one side should be to restrain the introduction 
of slavery into the new territories, and upon the 
other side to force its introduction there, what a 


; Spectacle ‘should we present to the astonishment of 


mankind, in an effort, not to propagate rights,.but 
—l must say it, though I trust it will. be under- 
stood to be said with no design to excite feeling 
a war to propagate wrongs in the territories thus 
acquired from Mexico. lt would +e a war in which 
we should have no sympathies, no good wishes; 
in which all mankind would be against us; in which 


‘our own history itself- would be against us; for, 


from the commencement of the Revolution down to 


| the present time, we have constantly reproached 


our British ancestors for the introduction of slavery 
into this country. And allow me to say that, in 
my opinion, itis one of the best defences which 
can be made to preserve the institution of slavery 
in this country, that it was forced upon us against 


| the wishes of our ancestors—of our own American 
| colonial ancestors—and by the cupidity of our Brit- 


ish commercial ancestors, 

The power, then, Mr. Presidents in my opin- 
ion—and-I extend it to the introduction as well 
as to the prohibition of slavery in the new territo- 
ries—does exist in Congress; and I think there is 
this important distinction between slavery outside 
of the States and slavery. inside of the . States; 
that all outside of the States is debatable, and all 
inside of the States. is not debatable. The Gov- 
ernment has no right to attack the institution with- 
in the States; bat. whether :she“has, and to what 
extent she has or has notythe right. to attack sla- 
very outside of the States, is a debatable. ques- 
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tion—one upon which -men may honorably and 
fairly differ; and however it may be decided, fur- 
nishes, I trust, no just occasion for breaking up 
this glorious Union of ours. 
~ Fam not going to take up that part of the subject 
which-relates.to the power of Congress to legislate 
on slayery—Tf shall have occasion to make some 
observations upon that subject in the course of m 
rermarks—whether in this District of Columbia or 
in the Territories ; but I must say, in a few 
words, that I think there are two sources of power, 
either of which is sufficient, in-my judgment, to 
authorize the exercise of the. power either to in- 
troduce or keep out slavery, outside of the States 
and within the Terriuories.. Mr. President, I shall 
not take.up time, of which so much has been con- 
sumed already, to show that the clause which gives 
to Congress: the power to make needful rules and 
regulations respecting the territory and other prop- 
erty of the United States conveys the power to 
legislate for the Territories. . | cannot concur with 
my worthy friend—and I use the term in its 
best and most emphatic sense—my friend from 
Michigan, [Mr. Cass]—for I believe we have 
-known each other longer than I have known, and 
longer than he has known, any other Senator in 
this hall—I say I cannot concur with that honor- 
able Senator, though I entertain the most profound 
respect for the opinion which he has advanced ad- 
verse to my own; hut I must say, that when a 
point is settled by all the elementary authorities, 
and by the uniform interpretation and action of 
every department of our Government,—legislative, 
executive, and judicial—and when that point has 
been settled during a period of fifty years, and 
never was seriously disturbed until recently, l 
think that if we are to regard anything ag fixed 
and settled under the administration of this Con- 
stitution of ours, it is the question which has been 
thus invariably and uniformly settled. Or, are we 
to come to the conclusion that nothing—nothing 
upon earth is settled under this Constitution, but 
the principle that everything is unsettled ? 
Mr. President, we are to recollect that it is. 
very possible—that it is, indeed, quite likely— 


that when that Constitution was formed, the apaa|| 


lication of it to such Territories as Louisiana, 
lorida, California, and New Mexico was never 
within the contemplation of the framers of that 
instrument. it will be recollected that, when that 
Constitution was formed, the whole country north- 
west of the Ohio was unpenpled; and it must be 
recollected, also, that ‘the exercise of the power | 
to make governments for Territories in their infant 
state is, in the natare of the power, temporary, 
and such as must terminate whenever they have 
acquired a population competent to self-zovern- 
ment. Sixty thonsandis the number specified in 
the ordinance of 1787. Now, sir, recollect that 
when this Constitution was adopted, that territor 
was unpeopled; and how was it possible that Con- 
gress, to whom it had been ceded, for the common 
benelit of the ceding States and the other States of 
the Union, had no power «whatever to declare | 
what description of settlers should occupy the 
public lands? Suppose that Congress had taken 
up the notion that slavery would enhance the vaiue 
of the land, and, with a view to replenish the pub- 
lie treasury and augment the revenue from that 
source, that the introduction of slavery there would 
be more advantageous than its exciusion, would 
they not have had the right, under that clause 
which authorizes Congress to make the necessary 
“t rules and regulations respecting the territory and | 
other property belonging to the United States?’ — 
would they have no right, discretion, or author- 
ity—whatever you may choose to call it—to say 
that anybody who chose to bring his slaves and 
settle upon the land and improve it should do so? 
dt might be said that it would enhance the value of 
the property; it would give importance to the 
country; it would build up towns.and villages; and 
in fine we may suppose that Congress might think 
that a greater amount of revenue might *be de- 
rived from the waste lands by the introduction of 
slavery, than could be secured by its’ exclusion; 
and will it be contended, if they so thought, that 
_ they would have no right to make such a rule? 
Why. sir, remember how those settlements were 
made. They began with very few persons, Ma- 
rietta was, } think, the first place settled in the 
Northwest Territory. My friend now before me 


| 
i 
| 
| 


| 


| zations, and be allowed to govern themselves ? 


| power exists, or it does not exist. 


| Territories; but within the scope of those prohi- i; 


| who have had any occasion to examine into its 


| over the subject of slayery. 


[Mr. Corwry] will correct me if I am wrong. It 
was a small settlement, made by some two or three 
hundred persons from New England. — Cincinnati 
was the next, and was settled by a handful of per- 
sons. from New Jersey; perhaps, or some other of 
the States. Had those few settlers the right, from 
the moment they arrived there—a mere handful of 
men, who may have planted themselves at Marietta 
or Cincinnati—to govern and dispose of the terri- 
tories; or to govern themselves as a sovereign | 
eommunity? or was it not in the mean time right | 
and proper, and within the contemplation of the 
Constitution, that Congress, who owned the soil, 
acting under the authority therein contained, should | 
regulate the settlement of the soil, and govern the | 
settlers in those infant colonies until they should 
reach a sufficient degree of consideration, in respect 
of numbers and capacity for self-government, to 
be constituted into more regular municipal organi- | 


I will not further dwell upon this part of the sub- 
ject; but [have said there is another source of power 
equally satisfactory in my mind—equally conclu- 
sive as that which relates specifically to the Ter- 
ritories. This is the treaty-making power—the ac- 
quiring power. Now, I put it to gentlemen, is there 
not at this moment a power somewhere existing 
either to admit or exclude slavery from the terri- 
tories acquired from Mexico? It is not an an- 
nihilated power. That is impossible. It isa sub- 
stantive, actual, existing power. And where 
does it exist? It existed—no one, I presume, de- 
nies—in Mexico, prior to the cession of those | 
territories. Mexico could have abolished slavery 
or have introduced slavery either in California or 
New Mexico. Now, that power must have been 
ceded. Whowill deny that? Mexico has parted 
with the territory, and with it the sovereignty 
over the territory; and to whom did she transfer 
it? She transferred the territory and the sover- 
eignty over the territory to the Government of the : 
United States. The Government of the United - 
States then acquired all the territory and all the ; 
sovereignty over that territory which Mexico held 
in California and New Mexico prior to the cession 
of these territories. Sir, dispute that who can. The 
No one will 
contend for its annihilation. It existed in Mexico. 
No one, I think, can deny that Mexico alienates 
her sovereignty over the territory to the Govern- 
ment of the United States, The Government of 
the United States, therefore, possess all the powers 
which Mexico possessed over those territories; 
and the Government of the United States can do i; 
with reference to them—within, I admit, certain |) 
limits of the Constitution—whatever Mexico could |j 
have done. There are prohibitions upon*the power | 
of Congress within the Constitution, which prohi- | 
bitions, | admit, must apply to Congress whenever 
it legislates, whether for the old States or the new 


bitions—and’ none of them restrain the exercise. of 
the power of Congress upon the subject of slavery — 
the powers of Congress are coextensive and coequal 
with the powers of Mexico prior to the cession. 
Sir, with regard to this treaty-making power, all 


character, and into the possible extent to which it 
may be carried, know that it is unlimited in its na- | 
ture, except in so far as any limitations may be | 
found within the Constitution of the United States; | 
1 
| 
1 


but upon this subject there is no limitation which | 
prescribes the extent to which the power shall be | 
exercised. 

l know, that it is argued that there is no giant ij 
of power in express terms, in the Constitution | 
But there is no grant || 
in the Constitution, specifically, over a vast va- 
riety of subjects upon which the powers of Con- 
gress are unquestionable. The major includes 
the minor. The general grant of power compre- 
hends all the particulars of which that power 
consists. ‘he power of acquisition by. treaty 
draws with it the power to govern all the terri- 
tory acquired. if there be a power to acquire, 
there must be a power to govern; and I think, 
therefore, without at present dwelling further 
upon this part of the subject, that from the two 
sources of authority in Congress to which I have 
referred may be traced the power of the Govern- 
ment-of the United States to act-upon the territo- 
ries ‘in general. ; 


ji 


Í come now to the question.of the extent of the 
power. I think it is a power edequate either to 
introduce or to exclude slavery. I admit the ar- 
gument in both its forms of application. I admit 
that, if the power exists of excluding, the power 
must also exist of introducing or tolerating slavery 
within the territories. But I have been drawn off 
so far from the second resolution, which I have 
now under consideration, that I have almost lost 
itout-of view. In order, therefore, that we may 
come back understandingly to the subject, I will 


again read it: 
| 


Resolved, That as slavery does not exist by law, and is 
not likely to be introduced into any of the territory ac- 
quired by the United States trom the Republic of Mexico, 
it is inexpedient for Congress to provide by law either for 
its introduction into or exelusion from any part of the said 
territory ; and that appropriate territorial governments ought 
to be established by Congress in all of the said territory not 
assigned as the boundaries of the proposed State of Califor- 
nia, without the adoption of any restriction or condition 


i on the subject of slavery. k 


The other truth, as I respectfully and with great 
deference submit, is this: | propose to admit and 
announce thatslavery is not likely to be introduced 
into any of those territories. Well, is not that the 
fact? is there a member of this body who doubts 
it? What has occurred within the last three months? 


| In California, more than in any other portion of 


the ceded territories, wasit most probable, ifslavery. 
was adapted to the industrial habits of the people, 
that slivery would be introduced; yet, within the 
last three months, slavery has been excluded by the 
vote—the unanimous vote—of the Convention, 
against its introduction—a vote, as I observed ona 
former occasion, not confined to men from the non- 
slaveholding States. There were men from the 
slaveholding States as well, who. concurred in that 
declaration; and that declaration has been re- 
sponded to by the people of California of all classes 
and from all parts of the United States, and from 
foreign countries. Well, if we come down to those 
mountainous ridges which abound in New Mex- 
iso, the nature of its soil, its barrenness, its un- 
productive character, everything that we know, 
everything that we hear of it, must necessarily 
lead to the conclusion which | have mentioned, 
that slavery is not likely to be introduced there, 
If it be true, then, that by law slavery does not 


| now exist in the territories—if it is not likely to be 


introduced into the territories—if. you, Senators, 
here, or a majority of you, believe these truths, 


'as I am persuaded a large majority of you do— 


where is the difficulty in your announcing it to the 
whole world? Why hesitate or falter in the dec- 
laration of these indisputable truths? On the other- 
hand, with regard to the Senators from the free 
States, allow me to make a reference to California 
in one or two other observations. When this 
feeling within the limits of your States was gotten 
up—when the Wilmot proviso was disseminated 
through them did you not fear, whatever may 
have been the state of the facts—did you not at 
that time apprehend the introduction of slavery 
there? You did not know much in relation to the ` 
country er its inhabitants. They were far distant 
from you, and you were truly apprehensive that 
slavery might be introduced there,and you felt 
that the Wilmot proviso was a necessary measure 
of prevention. It was in this state of want of in- 
formation that the whole North blazed up in behalf 
of this Wilmot proviso. It was in the apprehen- 
sion that slavery might be introduced there that 
you left your constituents when you came here; 
for at the time you left your respective residences, 
you did not know the fact, which has reached 
us since the commencement of the session of Con- 
gress—you did not know the fact that a constitution 
had been unésimously adopted by the people of 
California, excluding slavery. 

Well, now, let me suppose that two years ago it 
had been known in the free States that such a 
Constitution would be adopted; let me suppose 


| that it had been believed that in no other part of 
| the territory did slavery exist by law, and that it 


could not be introduced except by a positive en- 


| actment; suppose that, in relation *to this whole 


subject—the solicitude in relation slavery—*the 
people of the North had supposed that there was 
no danger; let me also suppose that they had fore- 
seen the excitement, the danger, the irritation, the 
resolutions which have been adopted by. southern 
Legislatures, and the manifestations of ‘the people 
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of the ‘slave States—let me suppose all this had 

been known at the North at the time the agita- 

tion was being excited upon the subject of. this 

» Wilmot. proviso; do" you believe that -it would 

ever have “reached the. height to which it has 

since'risen?: “Do any of you believe it? And if, 

ptior to your departure from your respective 

homes, you had ‘had the opportunity of convers- 

ing with your ‘constitients upon this great, con- | 
trolling,’ and important fact. of the adoption of 

a constitution excluding slavery in California, 

dò you believe; Senators and” Representatives 

coming fror the free States, that if you had had the 

aid of this fact-in a calm, serious, fireside con- 

versation, your constituents would not have told | 
you to come here and settle all these questions 

without danger to the Union? What do you 

want?—-what do you want?—you who reside in | 
the free States. Do- you want that there shall 

be no slavery introduced into the territories ac- |! 
quired by the war with Mexico? Have younot your 

desire in California? And in all human proba- 

bility you will have it in New Mexico also. What 

moredo yoğ want? You have’ got what is worth 
more than a thousand’ Wilmot provisos. You 

have nature on your side—facts upon your side-— 

and this‘trath' staring you in the face, that there is 

no Slavery in those territories. 1f you are not in- 

fariated, if you can elevate yourselves from the 

mud and mire of mere party. contentions, to the | 
puter regions of patriotism, what will you not do? 

Look at the fact as it exists. You wiil see that | 
this fact was unknown to the great majority of the | 
people; you will see that they acted upon one state 

of facts, while’ we have another and far different | 
state of facts before us; and we will act as patriots | 
—as responsible men, and as lovers of liberty, and 

lovers, above al, of this Union. We wiil act 

upon this altered state of facts which were un- 

known to our constituents, and appeal to theirjus- 

tice’and magnanimity to concur with us inthis 

action for peace, concord, and harmony. 

“think, entertaining ‘these views, that there is 
nothing extravagant in the hope which! indulged 
at the tine these resolutions were proposed—noth- 

` ing extravagant. in the ‘hope that the North might 
content itself even with striking out these two 
declarations, They are unnecessary for any pur- 
pose which the free States have in view. At all 
events, if they should insist upon Congress ex- 
pressing’ the opinions which are here asserted, 
they might even limit their wishes to the simple 
assertion of that,. without insisting on-their being 
incorporated in any territorial. government which 
might be devised for the territories in question. 

I pass fromthe second resolution to the third 
and’ fourth, ‘which relate tò ‘the ‘Texas question. 
Bat'allow, mé:to say, Mr: President, that I ap- 
proach the subject with a full knowledge of all its 
difficulties; and of all the questions connected with 
or growing out of this institution ofslavery, which 
Congress 18 called upon to pass upon at this time, 
there are none ‘so difficult and troublesome as 
this which relates to ‘Texas; because ‘Texas has 
the question of boundary to settle. The question 
of slavery, or.the feeling connected with the insti- 
tution ‘of, slavery; runs. into the question of the 
boundary of Texas: :The North are, perhaps, 
anxious to contraét’ Texas within the narrowest 
possible: limits, ‘in order. to exclude’ all beyond 
them, and to: make it free territory. ‘The South; 
on the contrary, dre anxious to extend their limits 
to the source of the Rio. Grande, for the pur- 
pose of obtaining an additional theatre for slavery; 
and it is this question of the limits of Texas, and 
the’ proper settlement of her boundaries, which 
embarrass all others. You -will perceive that | 
these. difficulties of the boundary question meet us | 
at every step we take, in which there. is a third 
question also adding to the difficulty... By the reso- 
lution of annexation, all territory north of 36° 30° 
was interdicted from slavery. Butof New Mexi- 
colt that which lies north of 36° 30 embraces 
about one-third ‘of the whole of New Mexico east | 
of the Rid:Grande; so. that free and slave territory, | 
slavery and non-slavery, are mixed up together. 
All these difficulties are to be met. And allow me to 
say, that among the considerations which induced 
me ‘to think thatit was necessary to ‘settle ail 
these’ questions, was the state of things that 
now exists in New Mexico, and a-state of things 
tobe apprehended boththere and in the territories. 


Why, sir, at this moment—and Í think {shalt 
have the concurrence of the two Senators from that 
State when I mention the fact—there is a feeling | 
approximating to abhorrence, on the part of the 
people of New Mexico of any union with Texas. 
Mr. RUSK. Only on the part of office-holders, 
office-seekers, and those they could influence. | 
Mr. CLAY. Well, that may be, and I am} 
afraid that New Mexico is not the only place 
where office-holders and office-seekers compose | 
the majority of the population of the country. 
{Laughter.] They are a terribly large class, I 
assure you, sir. Now, if the questions are 
not settled which relate to Texas, her boundaries, | 
&c., and which relate to the territory not claimed 
by Texas and included in New Mexico, all these 
questions being left open, will but tend to agita- | 
uon, confusion, disorder and anarchy there, and 
agitation here. There will be, ! have no doubt, 
parties at the North crying out for the imposition 
of the Wilmot proviso, or some other restriction 
upon the subject of slavery. And in my opinion, |) 
we absolutely do nothing, or next to nothing, if 
we do not provide agtinst these difficulties, and |; 
the recurrence of these dangers. With respect toni 
the state. of things in New Mexico, allow me to 
call the attention of the Senate to what I con- 
sider as the highest authority 1 could offer as jj 
to the state of things there existing. I mean j 
the act of their Convention, unless that Donven- | 
tion happened to be composed of office-seekers || 
and office-holders, &c. 1 will call your attention |) 
to what they say of their situation, if my colleague |) 
will be so kind as to read for me. | 
Mr. Unpgrwoop read as follows : 
We, the people of New Mexico, in convention as- 
sembled, having elected a delegate to represent this Terri- | 
tory iu the Congress of the United States, and to urge upor i 
the Supreme Government a redress of our grievauces, and | 
the protection duc to us as citizens of Our common coun- 
try, under the Constitution, instruct him as follows: That 
whereas, for the last three years we have suffered under the 
paralyzing effects of a government undefined and doubttul | 
in its character, ineflicient w protect the rights of the people, 
or to discharge the bigh and absolute duty of every govern- 
ment, the enforcement and regular administration Of its | 
own laws, in consequence of which, industry and enter- | 
pise are paralyzed, and discontent and confusion prevail | 
throughout the land. The want of proper protection j| 
agaist the various barbarous uibes of Indians tat sur- i| 
round us on every side, has prevented the extension of j| 
settlements upon our valuable public domain, and rendered 
utterly futile every attempt to explore or develop the great 
resources of the ‘Territory. Surrounded by the Utahs, Ca- 
manches, and Apaches on the north, cast, and south, by į 
the Navejos on the west, with Jicarillas within our limits, | 
and without any adequate protection against their hostile | 
inroads, our. flocks aud herds are driven off by thousands, 
our fellow-cilizens, men, women, and children, are mur- 
dered or carried into captivity. Many of our citizens, of 
all ages and sexes, are at this moment sufiering all the hor- 
rors of barbarian bondage, and it is utterly out of our power 
to obtain their release from a condition to which death 
would be preferable. ‘The wealth of our Territory is being | 
diminished. We have neither the means nor any adopted 
plan by government for the education of the rising genera- | 
tion. In fine, with a government temporary, doubttul, un- 
certain, and inefficient in character and in operation, sur- 
rounded and despoiled by barbarous foes, ruin appears j| 
inevitable before us, unless speedy and effectual protection |; 
be extended to us by the Congress of the United States.” 
Mr. CLAY. Now, sir, there is a vivid and |! 
faithful exhibition of the sctual condition of things || 
there, and if we go beyond the Rio Grande, to that |) 
part not claimed by Texas, we, I apprehend, shall |) 
find no better ataté of things. In fact, I cannot for || 
a moment reconcile it to my sense of duty to suffer ; 
Congress to adjourn without an effort at least being | 
made to extend the benefits and blessings of gov- | 
ernment to those people who have recently been | 
acquired by us. With regard to that portion of |! 
New Mexico which lies east of the Rio Grande, |, 
undoubtedly if it were conceded to Texas, there | 
would be two incongruous, if not hostile popula- 
tions thrown together, endangering public peace | 
and tranquillity. And all beyond, including New 
Mexico, Deseret, and north of California, beyond 
the Rio Grande, would be still -open to all the con- | 
sequences of disorder, confusion, and anarchy, i: 
without some stable government emanating from |! 
the authority of that nation of which they form f 
now a part, and with which they are but little li 
acquainted. I-think, therefore, that all these ques- | 
tions, difficult and troublesome as they may be, | 
ought to be met in a spirit of candor and calmness, | 
and decided upon as a matter of.duty.. Now, sir, 
the resolutions which I have immediately under 
consideration propose a decision of these questions. 
T have said that there is scarcely a resolution in the 


i 
| 
1 
i 


ii 
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| question. 


| irresistible. 
| could have fixed upon any western limits for Tex- 


series I have offered that did not contain some 
mutual concession, or evidence of mutual forbear-: 
ance; that the concession was not altogether from. 
the non-slaveholding States; or thé slaveholding: 
States. These resolutions propose a boundary. to 
Texas: Whatis it? We-know: the diversity. of 
opinion which exists in this country-upon the. 
subject of thit boundary. We know ‘that a-verye 
large portion of the people of the United States: 
have supposed that the western limit of Texas was: 
the Nueces—that it did not extend to- the Rio. 
Grande. We know that the question of what is 
the western limit and the northern limit of Texas, 
was an open question—has been all along an open 
guestion—was an open question when the boundary 
was run in, virtue of the act of 1838 marking the 
boundary between the United States and Texas. 
At that time, the boundary authorized by that act 
of 1838 was to begin at the mouth of the Sabine, 
run up to its head to the Red river, and thence west 
wardly, with that river, to the 100° of longitude, 
Well, that did not go as far as Texas now claims, ` 
and why? Because it was an open question, 


i War was waging between Texas and Mexico, 


and it was at that time impossible to say what 


| might ultimately be established as the western and 


northern limits of Texas. But when we come to 
the question of what was done at the time of her 
annexation, the whole resolution which relates te 
boundaries, from beginning to end, assumes an 
open, unascertained, and unfixed boundary to 
Texas on the west. What is the first part of the 
resolution? It is ‘*that Congress doth consent 
that the territory properly included within and 
rightfully belonging to Texas may be erected into 
anew State.” “ Properly included ’—* rightfully 
belonging.” It specifies no boundaries—it could. 
specify no boundary. It assumes the state of un- 
certainty which in point of fact we know existed. 
Now, sir, what does the resolution further provide? 
Why, ‘first, said State to be formed, subject to the 
adjustment by this Government of all questions of 
boundary that may arise with other Governments.” 
These boundagies at the west and north, it was 
asserted, the Government of the United States re- 
tained to itself the power to settle with any foreign 
power, 

It iş impossible for me to go into the whole 
I mean to express rather my opinion 
than to go into the whole extent of the argument, 
The western boundary of Texas being unsettled, 
and Congress retairing to itself the power to settle 
it, I ask, suppose that power had been exercised, 
and that no cession of territory to the United States 
had ensued, and that the negotiations between the 
two countries had been limited to the settlement 
of the western and northern limits of Texas, could 
itnot have been done by the United States and 
Mexico conjointly? Suppose that a treaty of limits 
of Texas had been concluded between Mexico 


| and the United States, fixing the Nueces as the 
i boundary, would not Texas have been bound by 


it? Or suppose it had been the Rio Grande, Colo- 
rado, or any other point, whatever limit had been 
fixed upon by the joint act of the two Powers, 
would it not have been obligatory upon Texas, 
by the express terms of the resolution by which 
it was afsnexed? 

Well now, if Mexico and the United States con- 
jointly, by treaty, might have fixed upon the west- 
ernand northern limits of Texas, and if the United 
States have acquired all the territory on which the 
two Powers acting together must have established 
the limits of Texas, have not the United States, in 
virtue of that cession to them, become solely and 
exclusively possessed of all the power which they 


i jointly had prior to the cession? It seems to me, 


that the- -conclusion and reasoning are perfectly 
If Mexico and the United Stftes 


as, and did not do it, and if the United States have 
acquired to themselves by the treaty any extent of 
the territory upon which the western limit was to 
be fixed, and must be fixed, itseems to me that no 
one can resist the logical conclusion that the United 


delicate power.. I admit that it ought-to be exer- 


_ cised with a spirit of justice, generosity, and lib- 


erality, towards this 


youngest member of the great 
American familys 3A 002009 : 
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Possibly if the-United:States: fixes it in a way 
contrary -to the. desire and. rights of Texas, she 
might ‘bring. it: before the Supreme Court: of the: 
United: States; and have the question again decided. | 
Tsay: possibly, because. Lam not of. that. class, of 

` politicians: who: believe that every question. 19.a: 

roper question for the Supreme Court of the! 

Pinned States.. There are quesuions.too large. for 

any tribunal of that kind: to decide—great political, | 
national, and territorial questions, which...tran- 
scend their-limits, and:to which they..are. utterly: | 
incompetent. Whether this isione or/not, 1. will 
not decide; but I: will. maintain that the. United 
States are now invested solely.and exclusively. with. | 
that: pawer which. was in ‘both nations—to fix, | 
ascertain, and settle the-westernand northern limits 
of Texas. * 

Sir, the,other, day my honorable friend. who rep- 
resents so well the State of Texas, (Mr. Rusk, 
sflid that we had no more right.to touctithe limits of 
Texas than we have to.touch, the. limits of Ken- 
‘tucky; that the State is one and indivisible, and 
that the Federal. Government has. no right to sep- 
arate it, lagree with him that, when the limits 
are-certain and ascertained, they are undisputed, 
and indisputable. The General Government has 
no right or power to interfere with-the limits. of | 
a:State whose boundaries.are fixed, known, ascer- 
tained, and. recognized—no. power, at least, to in- 
terfere with it voluntarily. An extreme case may 
be:pat—one which, {i trust in.God never will happen 
to this Union—of a conquered nation, and of a 
constitution adapting. itself to the state of subjuga- 
tion and conquest to which it has been. reduced; 
and the giving up of whole States, as well as parts 
of the State, in order to save what remains from the 
conquering arm of the successful invader. I say 
such a power may possibly exist for a case of ex- || 
tremity such as this; and F admit that, short of |! 
such an extremity, voluntarily, the General Gov- 
ernment. has no right to separate a State, or to 
take any portion of its territory from:it, or to re- 
gard it otherwise than an integer—one-and indivis- 
ible.. 

But then T assume—what does not exist in the 
State of Texas—that this boundary was known, 
ascertained, an@ indisputable. On, the contrary, 
it was.open—it was unfixed, and remains unfixed 
to this moment, with respect to her western limits 
and north of the head of the Nueces. Why, sir, 
we gave fifteen millions of dollars for these terri- 
tories that we bought—and God knows what a 
costly bargain to Uns country that was! We gave 
fifteen millions of dollars for the territories ceded 
by. Mexico to us, and can Texas justly, fairly, and 
honorably. claim. all she hus asserted a right to, 
without paying any portion of that fifteen millions 
of dollars? She talks, indeed, about the United 
States. being her agent—ber trustee. Why, sir, 
she was no-more her agent or trustee than she was 
the agent or trustee of any other part of the United 
States. 

Texas involved the United States in a war with 
Mexico; I make no reproaches—none—none, Tex- 
as brought them into the war; but when they got into 
it, it was not a war of Texas and Mexico—it was 
a war of the whole thirty States with Mexico—a 
war in which the Government of the. United 
States conducted the hostilities, and was as much 
the trustee and agent of the twenty-nine other 
States.composing this Union as she was the trustee 
and agent of ‘Texas, With respect to all circum- 
stances on which Texas relies 10 make out a title 
to New Mexico; such as the map annexed to the 
recent treaty with Mexico, and the opinions of in- 
dividuals, highly. respectable and eminently ele- | 
vated individuals, as was the lamented Mr. Polk, 
late President of the United States, J must say it 
was"his individual opinion, that he had no right, 
as. President of the United States, or in any other | 
character, otherwise than as negotiating with Mex- i 
ico—and thén the Senate had to act in concurrence 
with him—to fix a boundary. . In respect to that 
map, which is attached to the treaty, it is sufficient | 
to say that the treaty itself is silent, from beginning | 
to end, upon the limits of Texas; and- the annexing | 
of the map to the treaty no more confirms the truth | 
of anything delineated upon that map in relation \ 
to Texas than it does in relation to any other 
geographical. subject which composes the map. 

Mr. President, I have said that 1 thought the 
power has been concentrated inthe United States: 


{ 


‘to the, Nueces? 


| these resolutions made to Texas, even with refer- 


| States, when the condition and. number of the popu- 


No, sir. 
Sabine to the mouth of the Rio Grande—ind 
thence up the Rio Grande to the southern limits of 
New. México, and. thence, with that limit, to the i 
boundary. between the United States aud Spain, as 
marked. out-under. the treaty of 1819. Why, sir, 
here is a vast country. Í have made no esumate 
about it, but! believe.it is equal- in amount of acres | 
—of square miles—to what Texas east of the | 
Nueces and extending to the Sabine had before. | 
But who is there that can say, with truth and jus- 
tice, that there is. no reciprocity, no concession, in 


ence to the question of, boundary line? They 
give her a vast country, equai in amount nearly, Lj 
repeat, to whatshe indisputably possessed before— 
a country sufficiently large, with her consent here- 
after, to.carve out of it some two or three additional | 


lation may render it expedient to make new Slaéles. 
Weil, sir, is. not that concession, liberality, and 
justice? 

But, sir, that is not all we propose to give. 
The second. resolution proposes to pay a certain 
amount of the debt of Texas. A blank is left be- 
cause L have not hitherto been able to.ascertain the 
amount. 

Mr. FOOTE. Will the honorable Senator al- 
low me to make a. motion that we now go into 
Executive session, in order to enable him to finish 
his remarks to-morrow ? 

Mr. CLAY. 1 do not think it will be possible 
for me to conclude to-day, although 1 wished to go 
through as much as possible. 

Mr. FOOTE. I will make the motion at any 
time that the Senator. may feel dispused to give 


way, 

hie. CLAY. If the Senate will allow me, I will 
merely conclude what 1 have to say-in relauon to 
Texas, and: then I will give way if the Senator de- 
sires. : 

Mr. President, I was about to remark, inde- 
pendent of the most liberal and generous boundary 
tendered. to Texas, we propose to offer by this 
second resolution a sum which the worthy Senator 
from Texas, in my eye, thinks will not be less 
than about three millions of dollars—the exact 
amount neither he nor 1 yet possesses the requisite 
materials to ascertain. Well, you get this large 
boundary and three millions of your debt paid, | 
shall not repeat the argument | offered upon a for- 
mer occasion as to the obligation of the United 
States to pay. that debt, but 1 was struck upon read- 
ing the treaty of limits, first between the United 
Statesand Mexico, then the treaty of limits be- 
tween the United States and Texas, to find, in the 
| preamble of both these treati¢s, a direct recognition 
| of the principles, out of which, | think, spring our 
| obligations to pay the debt for which the duties of 
foreign imports were pledged while Texas was an 
independent State. ` 

The principle asserted in the treaties of limits 
with Mexico is, that whereas, by the treaty of 
1819, between Spain and the United States, a limit 
was fixed between Mexico and the United States, 
Mexico composing then a portion of the posses- 
sions of the Spanish Crown, although Mexico was, 
! at the date of the treaty with her, severed from the 
crown of Spain, yet she was bound, as having been 
a part of the crown of Spain when the treaty of 
1819 was made—she was bound by that treaty as 
much as if it was made with herself instead of 
Spain. In other words, that preamble asserts that 


cannot exonerate either portion of that empire 
from the obligations which are created when the 
empire was entire and unsevered. So the same | 
principle is asserted in the treaty of 1838 between |; 
Texas and the United States; the principle assert- |) 
ed being that the treaty. of 1828. between Mexico | 
and the United States having been made when 
Texas was a part of Mexico, and now Texas be- 
ing dissevered from Mexico, she nevertheless re- 
mains bound by that treaty as if no such sever- 
ance had taken place. In other words, the principle 
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the severance of any part of a common empire | 


| of 
i act but his own consent—by no political changes.. 
i which 
| make. 
| the Un 
i the treaty by. which that operation was performed, , 


| States. 
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an obligation or duty, no subsequent political miss 
fortune—no subsequent political severance of the. 
territory of that Power—can exonerate it from? 
the obligations which were created. while it was ‘an: 
independent Power. In other words, to, bring it 
down and apply it to this specific case: Texas be- 
ing an independent Power, and having a right to: 
take loans and to make pledges, having taken Joans,, 
and having pledged the specific imports arising 
from the customs to the public creditor, the public . 
creditor became vested with a right to that fund, 

which. he could not be divested by any other- 


Texas might subsequently think proper to 
In the absorption or merging of Texas in. 
ited States, the creditor, being no party to 


did not lose his rights, but retained his righis to 
demand the fulfillmentof the pledge and, the appro- 
priation of the fund, just as if there had. never 
heen any annexation of Texas to the United 

That was the foundation upon which I arrived at 
the conelusion embraced in that resolution. The 
United States, having appropriated tọ themselves 
the duties arising from imports which have. been. 
pledged to the creditor by Texas, as.an honorable 


| anq just Power, ought now to pay the debt for 


which these duties were solemnly pledged. by a 
Power independent and competent to make the 
pledge. . g 

Well, sir, L-think that were you to give to Texas 
the large boundary. that is assigned to her, when 
you take into view the abhorrence-—for I think I 


(am warranted in using that expression—with 
| which the people of New, Mexico, east of the Rio- 


Grance, would look upon ay political connection. 
with ‘Texas, and when you take into view the 
iarge amount of money, liberating and exonerating 


| Texas from a portion of ber public debts, equal, to 
| that amount-—when you take all these. circummstan- 


ces into consideration, | think they preseut a case,. 
with regard to which, I confess, | should be greatly 
surprised, if the people of Texas themselves, when. 
they come fo deliberate upon this seriously, should. 
hesitate a moment to accede. i 

l have finished my remarks upon; thisresolttion, 
and if the Senator wishes. it, L will give way toan. 
adjournment. wes 


Mr. FOOTE moved that the Senate. proceed ‘to. 
the consideration of executive business, but gave. 


! way to 


Mr. MANGUM, who moved an. adjournment; 
which was agreed to, and 
The Senate thereupon adjourned. 


Seconn Day.—Weprespay, February. 6, 1850. 
Mr. CLAY resumed, and concluded his speech, , 
as follows: i 


He said: Mr. President, if there be in this 
vast assemblage of beauty, grace, elegance, and 


|| intelligence, any who have. come here under. the 


expectation that the. humble individual whe now 
addresses you means to attempt any display, orto 
use any ambitious language, any éxtraordinary 
ornaments or decorations: of speech, they. willbe 
utterly disappointed. The. season of the year,, 
and my ow. season of life, both admonish me to 
abstain from the use of any unnecessary ornaments; 
but, above all, Mr. President, the grave and mo~. 


| mentous subject upon which it is my duty to ad~ 
| dress the Senate and the country forbids my. Sayr- 


ing anything but what appertains strictly to that, 
subject; and my sole desire is to make myself, 
with seriousness, soberness, and plainness, under- 
stood by you and by those who think, proper to: 
listen to me. 

When, yesterday, the adjournment of the Sen- 
ate took place, at that stage of. the discussion of 
the resolutions which | have submitied which re- 
lated to Texas and her boundaries, 1 thought L had 
concluded the whole subject; but I was reminded. 
by a friend that perhaps I was not sufficiently 
explicit upon.a single point, and that is, the relation. 


| of Texas to the Government of the United States,, 


in regard to that portion of the debts of Texas for 
which J think a responsibility exists upon the part: 
of the Government of the United States, it was: 
said that it might perhaps be understood, that in., 


is-thiss that when an independent. Power creates li the proposed grant. of three-millions--er, what. 


+ 
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ever. may. be the sum. when it may be ascertained— 
to: Texas, in consideration of her surrender of 
her tite 10 New Mexico, on this side.of the.Rio 
Grande, in thal grant we merely discharge the ob- 
ligation which-exist. upon the part.of the Guvern; 
- ment of the United States.in consequence of the ap- 
ropriation of the imports receivabie in the ports of 
exas while she was. an independent Power. But, 
tharis not my understanding, Mr. President, of the 
subject as between ‘Texas and the United, States. 
The. obligation, onthe part of Texas to pay. the 
portion of. the debt. referred, to, is complere and 
uncancelled; and. :there. is, as. between these two 
parties, no obligation: on the. part of the United 
„States: to, discharge one dollar of the publie debt of 
Texas.. On the contrary, by an express declara- 
tion inthe resolution of adaussion, it is declared 
and, provided that.in no. event are the United 
States to be liable to. or charged with ary portion 
of the debtor liabiliues of Texas, li is not, there- 
fore, from any responsibility which exists to the 
State of Texas on the part of the Government of 
the United States, that I think provision ought to 
be. made for thatdebt.. N» such thing. As be- 
tween these. two parties, the. responsivility upon 
the part of Texas is complete to pay the debt, 
and there. is no.responsibility. upon the part of the 
United. States: to: pay one. cent. of it. But, then 
there. isa third-party, no: party to the: annexe 
ation. whatevere—that, is: to say, the creditor of 
‘Texas, who. advaiiced: his. money-upon. the credit 
and. faith ofa- solemn: pledge made. by. Texas to 
him to reimburse. the loan, and by the appropria- 
tion of -the duties. receivable upon. roreigu. imports, 
‘Phesaateis the party.to whom we are bound, ac- 
cording: to the view:L presented. upun.the subjects 
Nor, sir; can the other creditors of l'exas complain 
that a provision. is. made for a particular portion 
of the: debt, leaving the residue unprovided for 
by the: Government ofithe: United. States; because 
in so far as we may extinguish any portion, ofthe 
debt. of Texas, under. whigh. she. is. now. bound, 
in.so far: we, shall.contribute to. the benefit.of the 
residué je creditors’ of Pexas by- leaving the 
funds.of the public lands held. by Texas, and what 
other sonrces she may have applicable to the pay. 
ment of those other debts, with more effect than il 
the entire debt, including the pledged-portion of it, 
as. well.as the unpledged, was obligatory upon. her, 

~ and she stood, bound by it. 

Nor cun those creditors complain, for another 
reason, Texas has all the resources which she 
had when an independent Power; with the excep: 
tion of ‘the duties receivable in, her.ports upon for: 
eign imports; and she is exempted from, certain 
charges, expenditures, and. responsibilities which 
she would.-have. had. to, encounter if she had re- 
maiped.a separateand, independent Power. For 
exaniple, she would have had. to provide for acer- 
tain.amount-of, naval, force, in order to protect ber- 
self against. Mexico-or against any foreign enemy 
whatever; but, by her annexation to the United 
Sues. she becomes liberated from all-those charges, 
and of course those entire revenues may be applied 
to the payment Bf her debis, except those only. 
which are, applicable to the support of the Gov- 
ernment, of Texas. . . But, if the United States 
should discharge that portion of.the debt of Texas 
for. which. the duuies.on, foreign imports were 

ledged, Texas: would become. the deutor of the 

nied States. to the extent of the extinguished 
debt, With thisexplanation of that part of the 
subject, | pase.to the next. resolution in. the series 
which. had tbe honortojsubmit. Lt relates, if 1 
am.not mistaken, to. this District, 

Sth. Resolved, Tiar itisinexpediaat.to abolish slavery in 
the District of Columbia, whilst thatinsttduón continues to 
exist in the State of Maryland, without We consent of that 
State, without the cousent of tae people ofthe Visuict, aid 
Without just compensation ty the owuers of- slaves within 

dhe, DicieL 

_Mr..President, an objection was. made. to this 
-resolution by some honorable Senators upon the 
other.side of this,body, that it did not contain an. 


a 


assertion ofthe unconsututionality of the exercise. 


of: thé. power of. abolition upon the pari. of Con- 
gress; with: regard to this District. ] 
I -haye uniformly- maintained in. this body, as. I 


I said then, as: 


contended:in 1838, and.. ever have done, that the | 


power to, abolish slavery in the District of Co- 
Jumbia, has. been-vested in Congress by language 
too. -clear and-explicit.to.admit, in. my judgment, 
ofany rational questi 


What isthe language of the Constitution? Gon- 
‘legistauon in “ali cases. whatsoever, over such 


‘by. cession. of particular States, and the accepi- 
* ance-of Congress, .become the. seat of the Govern- 
* ment of the United: States,’ 

Congress, by this. grant-of power, is. invested 
with ali. legislation whatsoever over the District. 
` Not oniy is. it here invested, but it is exélusively 
invested. with: all legislation: whatsoever. over the 
District." Now, can we conceive.of any language. 
more particular and comprehensive than that 
which. invests a legislative. body with exclusive 
power, in all cases. whatsoever, of legislation over 
agiven district of territory or country? Let me 
ask, is. there any power to abolish. slavery in 
this. District? Let me suppose, in addiuon to 
whati suggested the other day, that slavery had 
been. abolished in Maryland and Virginia;. let me. 
add to that supposition. that it was abolished. in 
all the States in the Union, is there power then 
to abolish slavery within the District of Co- 
lumbia, or is slavery planted here to all. eternity, 
without the possibility of the exercise of any le- 
gislative power for its abolition? ft cannot be in- 
vested in Maryland, because. the power with which 
Congress is. invested is exclusive. Maryland, 


= 


the Union are excluded. 
nowhere, 

This was the. view which. I took in 1838, and 1 
think there is nothing in the resolution which L ot- 
fered, upon that-occasion incompatible with the view 
which l now present, and which this resolution 
contains, While I admitted the power. to.exist 
in-Congress, and exclusively in Congress, to legis- 
late in;all cases. whatsoever—and consequently in 
the case of the abolition of slavery withiu this Dis- 
trict, if. it. deemed. it proper to:do,so—h admitted 
upon that occasion, as.l contend now, that it was a 
power which Congress. cannot, m conscience and 
good-faith, exercise while the institution of slavery 
continues.within.the Stateof Maryland. ‘Phe ques- 
Uon-is a good deal. altered now trom what it was 
twelve years ago, when, the resolution to which 1 
allude was.adopted by the Senate. Upon that oc- 
casion Virginia and Maryland were both concerned 
lin’ the exercise of the power; but, in the retro- 
cession of the portion of the District which les 
south. of. the Potomac, Virginia has became no 
more interested in: the question. of theaboliuon of 
slavery. in. the rest of the District than any 
other: slaveholding” State. in. the. Union ts. inter- 
ested in- its abolition. ‘The question now is con- 
fined, to Maryland’ I said upon that occasion, 
that, although the power was complete and per- 
fect to abolish slavery, yet that it was a thing 
which. never. could have entered into the concep- 
tion of. Maryland or Virginia that slavery would 
ve abolished. here while slavery continued to ex- 
ist. in. either of those two ceding States. Ll said, 
moreover, what the granting of the power itseli 
indicates, that, although exclusive legisiauon in all 
cases over the District yas invested by Congress 
within the ten miles square, it was to make n the 
seat. of government of the United States. That 
was the great, paramount, substantial. object of 
the grant. And, in-exercising all the powers with- 


It is. here, or it is 


baving been to createa suitable seatof government, 
that ought. to be the. leading and controlling. idea 
with Congress in the.exercise of this power. And 
Jnasmuchvas it isnotnecessary, in order to render it 
a proper and suitable. seat of government of the 
United. States, that. slavery. should: be abolished 
within the limits of the ten miles square; and mas- 
mach as, at the time of the. cession, In a spirit of 
generosity, immediately after-the formation of this 
Constitution, when. all was peace, and. harmony, 


feeling, prevailed througbout this whole Uniou— 
when Maryland and Virginia, in.amoment of gen- 
erous, impulse, and with jeelings of high regard 


this-grant—neither purty could have suspected that 
at.some distant and future period, after the agita- 
tion of thisanfortunate subject,their generous grant, 
without equivalent, was to be turned against them, 
and.the. sword was to be. lifted, as it were within 


\ their. own bosom,.to strike .at-their.own, hearis.. 


gress shall have: power ‘*’l’o exercise exclusive-| 


* District, not exceeding ten miles square, as muyy, 


therefore, is excluded, as all the. other Suites of | 


which we.are: invested, complete and. full as they | 
may. bej. yet the great purpose of the. concesgion | 


and concord—when brotherly affection, fraternal i 


towards the principles of this Union, chose to make “ 


ig: honorable obligation, this. 
` honesty and: propricty. aT keeps in CONSTEUE VIEW, 
the-objectof the cessiun>-these were. the considers 
ations which, in 1838, urged me asthey. now intla-, 
ence me,.in: the:preparauond ofthe resolulion which: 
|; L have submitted, for your consideration... Nows,, 
as then, d dọ think that Congress,.as-an: honorabig: 
body, acting. in good faith, according tothe nature 
and purpose,.and objects of thecessionat- the Ume: 
it was. made, and: looking ai the-condetions of ther 
ceding. Suutes. at this Udue—Congress: cannol, withe: 
out forfenure of all those vbligations:.ob-hynur 
which men of honor, and nations. of hears wall: 
respect as much as if ey were found literally tn: 
se many words, in the bond itself, terrere wath: 
the instutution of slavery in this Disuuet, without 
a violauon of those obligations, nut, in Wy opinion, 
less sacred. or less binding tian if they lad been: 
inserted in the consututional insurument isell, 

Well, what dues the. resuluuon propose? The. 
resolution neither affiriis nor Wsaltinus the con 
stituuonaity of the exercise of the power. of 
‘abulidonin the District. bros silent upon tue sub- 
ject. Ivsays.that itis mnexpedient tu dust bul upon, 
certain conditions. And what are. these cundi- 
uons? Why, first, thatthe State of Maryland: 
shail give. its consent; m other words, tat the: 
State of Maryland shall release the United: States 
from. the obligauon.of thatimphed fauh winch Í 
| contend js Connected with the act of cession by. 
Maryland to the United Stites. Weli, u Mary- 
land, the only State now that ceded any pure 
uon: of the territory which remains to us, wiil 
consent; in other words, i she releases Con- 
gress from the obligation growing-out uf the cession 
| with regard to slavery, L consider that that would 
| remove une. of the obstacles. tu. the exgrcise yi tne 
puwer, If it were deemed expedient fo exercise: ily 
but it is: only removing one of then. heie 
are two other coudiyuns which are anserled in 
this resolution, ‘The. first is the consemn of the 
people of the District. 

Mr. President, the condition of the people of 
this Diswict is anomaluus-—a condition m vide 
fiation of the great primciple which lies at the 
bortom of our own free iusutuuons, and of all Iree 
Insutudens, because it ts the case of a people who 
are acted upon, by legislative authority, and taxed 
vy. legislauve authority, without baying any. 
voice: ny tbe adminiswation of attans. Lue: 
Government of the: Unued States, m respect: 
tw the people of thts District, is a tyranny, an abe 
solute overnment—u09l exercised, hithertyy b ad-e 
mit and i hope it will never be su exercised, tyranie. 
ntcally or arbitrarily; but atis in the sature ul alk 
arwiy power; tor if l were to give a defi- 
muon of arbitrary authority, L would say tt is that 
power which is exercised by an authority over 
a people who have no voice nor influence im the 
l! enactment of laws, or the imposition of taxes; 
and that is the precise condiion of tue people to 
whom L bave relerred. 

Well, that being. their condition, and. this ques- 
lion of the abolition of slavery. affecung the inall ` 
the relations of hte which we can lmagiie——of pro» 
perty, society, comfort, peace—I think we should 
| require, aS anuther of the cvndiuous upon which 
alone this power should be exercised, the consentef. 
the people of the District.of Columbia. And i have 
not stopped there, This resoluuon-requires stol 
a. third. condition, and: that is, that slavery shal 
not be abolished within the Distiict of Columbia, 
although Maryland consents, and although tie 
people of the Dieurict iteel consent, without te 
|| third, condition—that. of making compensation to 
the owners uf the slaves within ue Districh, Andy 
i} sir, i018 Immaterial to me upon What basis this obe 
higation to compensate the sluvebulders in ibe Di- 
inet for such slaves as may be liberated under the 
| authority of Congress ts placed. “Phere isa clause: 
j an amendment of the Consututon of the Uimed 
i 
! 


This implied faiths. 


States, whieh provides thet nu property —no. private: 
property—shall be taken for public use, wniout 
; Just compensation to tit owners uf suci property. 
| Well, L think, that in a just and: liberal amerpreta- 
tion uf that clause, we are resiranied: from tlung 


policy, without full: and: complete compensations. — 
| Busi there. be no constitutional restriction, such. 

| as-is. contained.in the amendimentd- have reierred 
j t0s.upen principles of:eternal: justice. it is .wrongatec 
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deprive:those who have ‘property in slaves in this 
District of that property without compensation. 

No-one of the European powers—Great Britain, 
France, nor-any other of the powers which have 
undertaken; to‘ abolish slavery im- their colo- 
nies—have ever. ventured to’ do it without ma- 
king compensation. to the owners. ‘They were 
under no such constitutional obligation as I have 
referred to; but they were under that obligation to 
which. all men ought to. bow—that obligation of 
eternal. justice, which declares that no man ought 
to be deprived of his property without fall and just 
compensation for its: value... Whether under the 
constitutional. provision or not, the case is the 
same. “I. know, sir, that it has been argued 
that. this -clausé.of the Constitution which re- 
quires compensation to be made for property, | 
when taken by the Government for the public 
use, ‘would not apply to the case of the abo- 
lition of.slavery, because the property is not taken 
by the Government for the public use. Perhaps 
literally it would not be taken for the use of the 
public; but it would be taken in consideration of a 
policy and-a purpose adopted by the Government 
for the good of the public, or one which it was 
deemed expedient to carry into fall effect and 
operation. By a liberal interpretation of the 
clause, it seems to me, however, that slave pro- 
perty would be so far regarded—that it ought to be 
so far regarded—as taken for the use of the public, 
orat the instance of the public, as to entitle the 
owners of the slaves so- taken to a compensation, | 
under and by virtue of the clause itself, to the full | 
extent of the value of the slaves liberated. It ap- | 
pears to me that this is an effectual and constitu- 
tional restriction upon the power of Congress over || 
the subject of slavery within this District. If this | 
be not so, then the power is unrestricted—I mean | 
unrestricted by any constitutional injunction or | 
inhibition, But the restriction imposed by the |! 
obligation of justice remains; and } contend that || 
that would be sufficient to render it oppressive and 
tyrannical to use the power, without at the same 
time making the compensation. I put it to gen- | 
tlemen whether that would not be a better condi- 
tion for the slave-holders of the District, than to.. 
assume the rigid application of the amendment of 
the Constituuon to which I have referred? It | 
would always be an equitable, and, I doubt not, a 
sufficient cause for exacting from Congress a full | 
and just compensation for the value of the property 
taken. 

Mr. President, I said on yesterday that there was 
no one of these resolutions, except the first, which 
contained any concession by either party, that did 
not either contain some mutual concession by the 
two parties, or did not contain concessions alto- 
gether from the North to the South. Now, with 
respect to the resolution under consideration; the 
North bas contended that the power exists under 
the Constitution to abolish slavery here. lam 
aware that the South, or a greater portion of the 
South, have contended for the opposite doctrine. 
W hat does this resolution ask? It asks of both 
parties to forbear urging their respective opinions 
the one to the exclusion of the other. But it con- 
cedes to the South all that the South, it appears || 
to me, ought in reason to demand, inasmuch as; 
it-requires such conditions as amount to an abso- 
lute security for the property in slaves within the || 
Diswrict—such conditions as will make the ex- | 
istence of slavery in the District coeval and co- |! 
extensive with its existence in any of the States || 
ont of or heyond the District. ‘The second clause j! 


Jimits. - Well, can any one doubt the power and 


|! be regarded as an object, acceptable to both, con- | 


| assembling in convention—in other words, cause 


| objection now that a large portion of the District 


| cession. 


of this resolution provides that that it is expedient |! 
to prohibit within the District the trade in slaves || 
brought into it. 
Mr. President, if it be conceded that Congress || 
has the power of Jegislation—exclusive legislation 
~in all cases whatsoever, bow can it be doubted that 
Congress has the power to prohibit what is called | 
the slave trade within the District of Columbia? 
My interpretation of the Constitution is this: that | 
with regard to all those portions of jurisdiction 
which operate upon the States, Congress: can ex- 
ercise no power which is not granted, or nota ne- 
cessary implication from a granted power. Such 
is the rule for the action of Congress in relation 
to its legislation upon the States. But in relation | 
to its legislation upon this District, the reverse, I| 
take ity is the true rule—that Congress has alli 
power. which.is not prohibited by some provis- 


|i are purchased? Why should the feelings of those 
who are outraged by the scenes that are exhibited, 


ion of the Constitution of the United States. In 
other words, Congress hasta power within the Dis- 
trict equivalent to and coextensive with the power 
which any State itself possesses within its own 


right of any State in this: Union—of any slave 
holding State—to forbid the introdaction as mer- 
chandise of slaves-within its own limits? Why 
almost every slaveholding State in the Union has 
exercised its power to prohibit the introduction 
of slaves as merchandise. ` lt is in the constitu- 
tion of my own State; and after all the agitation 
and excitement upon the subject of slavery which 
has existed in the State of Kentucky during the 
last year, the same principle is incorporated in 
the new constitution. It is in the constitution, I 
know, of Mississippi also. That State prohibits 
the introduction of slaves within its limits as mer- 
chandise. 1 believe it to be in the constitution 
or in the Jaws of Maryland and Virginia, and in 
the laws of most of the slaveholding States. It 
is true, that the policy of the several slaveholding 
States has vacillated from time to time upon this 
subject—sometimes tolerating and sometimes ex- 
cluding the trade; but there has never been the 
slightest diversity of opinion as to the right—no 
departure from the great principle that every one 
of them has the power and authority to prohibit 
the introduction of slaves within their respective 
limits, if they choose to exercise it. 

Well, then, I really do not think that this reso- 
lution, which proposes to abolish that trade, 
ought to be considered as a concession by either 
class of States to the otherclass. I think it should | 


formable to the wishes and feelings of both; and yet, 
sir, in these times of fearful and alarming excite- 
ment—in these times when every night that I go to 
sleep, and every morning when Lawake, it is with 
the apprehension of some new and terrible tidings 
upon this agitating subject—I have seen, sir, that 
in one of the neighboring States, amongst the va- 
rious contingencies which are enumerated, upon 
the happening of any one of which, delegates are 
to be sent to a famous Convention, to assemble in 


Nashville in June next—amongst the substantive || 


causes for which delegates are to be sent to the 
Convention to which J refer, one is, if Con- 
gress abolishés the slave trade within ‘the Dis- 
trict of Columbia. Thatis to be the cause for 


for considering whether this Union ought to 
be dissolved or not. Is it possible to contemplate 
a greater extent of wildness and extravagance to ; 
which men can be carried by the indulgence of 
their passions? Why, sir, there has been no time 
in my public life—in which statement I concur 
with what was said the other day by the honor- 
able Senator from Alabama {Mr. Kine]—there 
has been no timg in my public life that I was not 
willing, for one, to codperate in any steps for the 
abolition of the slave trade in the District: of 
Columbia. Iwas willing to do so while the éther 
portion of the District south of the Potomac re- 
mained attached; and there is still less ground for 


has been retroceded to Virginia, and when the 
motive or reason for concentrating slaves here in 
depét, for the purpose of transporting them to dis- 
tant foreign markets is lessened to the extent of 
the diminution of the territory by the act of retro- 
Why should the slave traders who buy’ 
their slaves in Maryland or Virginia, come here 
with them, in order to transport them. to New 


i 
| 
| 


a 


Orleans or other southern markets? Why not 
transport them from the States in which they | 
F 
by the corteges which pass along our avenues of | 
manacled human beings—not collected in our own | 
District, nor in ourown neighborhood, but brought | 
from distant portions of the neighboring States— | 
why should the feelings of those who are outraged 

by such scenes—who are unable to contemplate | 
such a spectacle without horror—why should | 
they be thus outraged by the continuance of a 
trade so exceptionable, so repugnant, as this? Sir, į 
it is a concession, I repeat, neither from one class 
of the States nor the other. It is an object upon 
which both of them, it seems to me, should readily 
unite; and which one set of States as well`as 
the other should. rejoice to adopt, inasmuch as it 


lessens by one the causes of irritation and discon- ` 
tent which exist as connected with this subject. 

Abolish the slave trade within the District of ` 
Columbia; re-assert the doctrine of the resojution 
of 1838, that by an implied obligation, on the 
part of Congress, slavery ought not to be abols 
ished within the District of Columbia so long as 
it remains in the State of Maryland—re-assert the 
principle of that resolution, and adopt the other 
measures proposed in: these resolutions, or some 
other ‘similar measures—for I am not attached to 
anything as the production of my own mind, 
and am quite willing to adopt instead the better 
suggestions of anybody else—adopt these or simi- 
lar measures, and I venture to predict that, ip- . 
stead of the distractions and anxieties which now 
prevail, we shall have peace and quiet for thirty 
years hereafter, such as followed the disposition 
of the same exciting and unhappy subject after 
the Missouri compromise. 

The next resolution is as follows: 

Tth. Resolved, That more effectual provision ought to be 
made by law, according to the requirement of the Constitu- 
tion, for the restitution and delivery of persons bound to 
service or labor in any State, who may escape into any other 
State or Territory of this Union. - i s 

Well, Mr. President, upon this subject, [ go 
with him who goes furthest in the interpretation 
of that clause in the Constitution which relates to 
this subject. In my bumble opinion, that is a re- 
quirement by the Constitution of the United States 
which is not limited in its operation to the Con- 
gress of the United States, but which extends to 
every State in the Union and to the otficers of 
every State inthe Union. And I go one step fur- 
ther. It extends to every man in the Union, and 
devolves upon him the obligation to assist in the 
recovery of a fugitive slave from labor, who takes 
refuge in or escapes into one of the free States. 
And I maintain all this by a fair interpretation of 
the Constitution. ‘The clause is as follows: 

«That no person held to service or labor in one State 
under the laws thereof, escaping into another, shall, in con- 
sequence of any law or regulation therein, be discharged 
from such service or Jabor, but shall be delivered up on 
clam og, the party to whom such service: or labor may be 

It will be observed, Mr. President, that this 
clause in the Constitution is not amongst the enu- 
merated powers granted to Congress—where, if it 
had been placed, it might have been argued that 


| Congress alone can legislate and carry it into effect 


—but it is one of the general powers, or one of the 
general rights secured by this constitutién or in- 
strument, and it addresses itself to all who are 
bound by the Constitution of the United States. 
Now, the officers of the General Government are 
bound to take an oath to support the Constitution 
of the United States., All State officers are required 
by the Constitution to take an oath to support it, 
and all men who love their country, and are obedi- 
entto its laws, are bound to assist in the execution 
of those laws, whether fundamental or derivative. 
Ido not say thata private individual is obliged 
to make the tour of his. wholg State, in order 
to assist the owher of a slave to recover his prop- 
erty; but [do say, ifhe is present when the owner 
of a slave is about to assert his rights and regain 
possession of his property, that he, that every mian 
present, whether officer or agent of the State Gov- 
ernments, or private individual, is bound to assist 
in the execution of the laws of their country. 
What is the provision? It is that such fugitive 
“shall be delivered up on claim of the party to 
whom such service or labor may be due.’} It has 
been already remarked, in course of debate upon: 
the bill which is now pending upon this subject, 
that the terms used in regard to fugitives from 
criminal offences and fugitives from labor are pre- 
cisely the same. The fugitive from justice is to 
be delivered up, and removed to the State having 
jerisdiction. “The fugitive from labor is to be de- 
livered up on claim of the party to whom such 
service is due. Well, sir, has it ever been contend- 
ed by any State that she is not bound to surrender 
a fugitive from justice upon the demand of the State 
from which he has fled? I think there have been 
some exceptions to the performance of this duty 
enjoined in the-Constitution, but they have’ not 
denied the general right; and if they have refused 
in any instance to give up the persons demanded, 


į it has been upon some technical or legal ground, 


not at all as questioning the general right 40 have 
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the fugitive surrendered on the application to deliver 
him: up, asenjoined by the Constitution. — 

i think, Mr. President, that with regard to the 
object: ef this provision theré.can be no doubt. 
Itsimposes‘an obligation upon the States—free or 
sliveholdiag—it. imposes an obligation upon the 
officers. of Government, State or Federal—and J 
add ‘upon’ the people of the United: States, under 
particular circumstances—to assist.in the recovery 
and surrender of fugitive slaves from their masters. 
There'has been some confusion, and i think mis- 
conception, upon the subject, in consequence of a 
recent decision of the Supreme Court of the United 
States.” I think that decision has been entirely 
misapprehended. ‘There is a vast difference be- 
tween imposing impediments, and affording facili- 
ties in the way of recovering the fugitive slave. 
The Supreme Court of the Unjted States have 
only decided that the laws of impediments are 
unconstitutional.. 1 know, sir, there are some gen- 
eral expressions in the opinions to which 1 have 
referred--the case of Maryland and Pennsylvania— 
that would seem to import otherwise; but £ think 
that when you come to attentively’ read the whole 
opinions pronounced by the judges, and take the 
trouble that I have taken to converse with the 
judges ‘themselves, you will find that the whole 
extent of the principle ‘which ‘they intended to 
adopt was, that any“laws of impediment enacted 
by the States were laws forbidden by the provision 
ofthe Constitution to which I have referred, and 
that the General Government had no right to im- 
pose obligations upon the State officers that were 
not imposed by the authority of their own con- 
stitutional laws, Why, it is impossible! If the 
decision had been otherwise, it would have been 
extrajudicial. The court had no right to decide 
whether the laws of facility were or were not un- 
constitutional. The only question before the court 
was upon’ the laws of impediment passed by the 
Legislature of Pennsylvania,- If they have gone’ 
beyond the'case before them to decide upon a case 
not before them, the decision is what lawyers call 
* obiter dictum,’ and is‘not binding upon that court 
itself or upon any other tribunal. 1 say itis ut- 
terly impossible for that court with the case before 
them of the passage of a law by a State Legis- 
lature, affording aid and assistance to the owner 
of the slave to get back his property again; it is 
utterly impossible that that or any other tribunal | 
should pronounce the decision that such aid and 
assistance rendered by the authorities of the State 
under thigs provision of the Gonstitution of the 
United States was unconstitutional and void, The 
éourt has not said so; and even if they had said so, 
they ;would:haveé transcended their authority, and 
gone beyond the case which was before them, 

‘Lhe laws passed by Statés in order to assist the 
Generat ‘Goverment, so:far from being laws re- 
pugnant ‘tothe Constitution, are rather to be re- 
garaed aS laws carrying out, enforcing, and fulfil- 

i 


Lae ‘ : 5 
ng the constitutional duties which are created by 


that instrument. Why, sir, as well might it be 
contended that if Congress were to declare war— 
and Nö. one will doubt that the power to declare 
war is vested exclusively. in Congress, and that 
no State has a right to do it—no one will contend 
that after the declaration of war it would be un- 
constitutional on the part of any State to lend its 
aid and assistarice for the vigorous and effectual 
prosecution of that war. And yetit would be just 
as unconstitutional to jend their aid to a successful 
and glorious termination of that warin which we 
might be engaged, as it would be unconstitutional 
for them to assistin the performance of a high duty 
which presents itself to all the State arid to all the 
people in all the States. Then; Mr. President, | 
think that the whole class of legislation, beginning 
-inthe northern States, and extending to some of 
the western States, by which obstructions and im- 
pediments have been thrown in the way of the re- 
covery of fugitive slaves, are unconstitutional, and 
have originated:in a spirit which I trust will cor- 
rect itself when these States come to consider 
calmly upon the nature of their duty. - Of all the 
States in this Union, unless it be the State of Vir- 
giniä, the: State of which I am a citizen suffers 
most by the escape of slaves to adjoining States. 
T have but little doubt that the loss of Kentucky, 
in consequéice-of ihe escape of her slaves, is 
greater, in” proportion to “the total number of 
slaves which are héld in that Commonwealth than 


it is in the State of Virginia; and I know too well, 
and so do the honorable Senators from- Ohio 
know, that itis at the utmost hazard and insecu- 
rity of life itself, that a Kentuckian can cross the 
river and go into the interior and take back the fu- 
gitive slave to the State from which he has fled. A 
recent example occurred in the city of Cincinnati. 
One of our most respectabie citizens having visit- 
ed—not Ohio at all—but having visited Coving- | 
ton, on the opposite side of the river, a litle 

slave of his escaped over to Cincinnati. He pur- | 
sued it, recovered it—having found it in a house | 
where he was concealed—took it out; but it was 

rescued by the violence and force of a negro mob | 
from his possession—the police ofthe city standing 

by, and either unwilling or unable to afford assist- | 
ance to him. - 

Upon. this subject Ide think we have just-and | 
serious cause of complaint against the free States. 
J think that they have failed in fulfilling a great 
obligation, and the failure is precisely upon one 
of those subjects which in its nature is most irri- 
tating and inflammatory to those who live in slave 
States. -Why, sir, Í think it is a mark of no good 
brotherhood, of no kindness, of no courtesy, that 
a man from a slave State cannot now, in any de- | 
gree of safety, travel in a free State: with his ser- | 
vant, although he has no purpose of stopping 
there any longer than a-short time. Upon this 
subject, the Legislatures of the tree States have 
altered for the worse in the course of the last 
twenty or thirty years. 
until during the period of the last twenty or thirty | 
years, had laws for the benefit of * sojourners,” as | 
they were called, passing through or abiding for'a | 
time in the free States with their servants. [recollect 
a case that occurred during the war, of my friend, | 
Mr. Cheeves, from South Carolina. Instead or | 
going home during the vacation, he went to Phila- 
delphia, taking his family and his family servant 
with him. Some of the abolitionists of that day 
sued out a habeas corpus for the slave, and the 
question was brought before the Supreme Court | 
of the State of Pennsylvania. It was argued for 
days; and it was necessary, during the progress 
of the argument, to refer to a great variety of 
statutes passed from time to time by the State of 
Pennsylvania in behalf of the sojourners, guaranty- 
ing and securing to them the possession of their 
property, during their temporary passage or abode | 
in the Commonwealth. Finally, the court gave 
their opinion seriatim, each judge delivering his 
separate opinion, until itcame to Judge Brecken- 
ridge who was the youngest judge upon the bench, 
to deliver his. During the delivery of their opin- 
ions they had frequent occasions to yefer to those 
acts passed for the benefit of sojourners; and each 
of the judges who preceded Judge Breckenridge 
always pronounced the word * sudjourner.’? When 
it came to Judge Breckenridge to deliver his opin- 
ion, he said, “ 1 agree in all my learned brethren | 
have pronounced upon this occasion, except their | 
pronunciation of the word ‘sajourner.’ They | 
pronounced it * sudjourner;’ and l think it should 
be pronounced ‘ sojourner.’”? [Laughter.] Now, 
sir, all these Jaws in behalf of sojourners in the 
free States are swept away, I believe, in all the 
States except Rhode Island, 

Mr. DAYTON. And New Jersey. 

Mr. CLAY. And in New Jersey, I am happy 
to hear. But in most of the free States these 
laws have been abolished, showing a progressive 
tendency toa bad neighborhood and unkind action 


upon the part of the free States towards the slave- || 


holding States... Well, sir; I do not mean to con- | 
test the ground; [ am not going to argue the 


questios whether if a man voluntarily carries his || 


slave into a free State, he is or is not entitled 
to his freedom. l am not going to argue that 
question. J know what its decision has been in 
the North. What | mean to say is, that it is un- 
kind, unneighborly, it is not in the spirit of that 
fraternal connection existing between all parts of | 
this Confederacy. But as to the exact and legal | 
principle in the way suggested, even supposing 
the right is here, it is but proper, when there is no 
purpose of a permanent abode—of settling finally 
and: conclusively—of planting his slaves in the 
Commonwealth—it is but the right of good neigh- | 
borhood, and kind and friendly feeling, to alluw 
the owner òf: the slave to pass with his property 
unmolested. i : 


i 
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Allow me to say upon: this. subject, that, of ail 
the instances in which: the power is exercised to 
seduce slaves from their owners, there Is no in- 
stance in which it is exercised so unjustly as in 
the case of the seduction of family servants from 
the service of ‘their owners: - Servarits in the fami- 
lies are’ treated with all the kindness -with which 
the children of the family are treated, Everything 
they want for their comfort is given-to them with 
the most liberal indulgence. 1 have’khown more 
instances than one, where, by this practice of se- 
duction of family servants from their owners into 
free States, they have been rendered wretched:and: 
unhappy. In an instance in my own family, the 
seduced slave addressed her mistress, béhging” 
and imploring her to furnish her the means of 
getting back from the state of freedom into which 
she had been seduced, into the state of slavery, in 
which she was much more happy. She returned 
to the State of Kentucky and to her mistress from 
whom she had been seduced. 

Now, Mr. President, I think that the existing 
laws for the recovery of fugitive slaves, and the 
restoration and delivering of them to their owners, 
being often inadequate: and ineffective, it is in- 
cumbent upon Congress—(and I hope that here- 
after, when a better state of feeling, when more 
harmony and good-will prevails among the vari- 
| ous parts of this Confederacy—I hope it will be 
| regarded by the free States themselves as a part 


|í of their duty)—to assist in allaying this subject, 
Most of those States, || 


so irritating and disturbing to- the peace of this 
| Union. Atall events, whether they do it or not, 
it is our duty to doit. It is our duty to make the 
| laws more effective; and I will go with the furthest 
Senator from the South in this body to make penal: 
lAws, to impose the heaviest sanctions upon the 
recovery. of fugitive slaves, and the restoration’ of 
them to their owners. z 

While upon this part of the subject, however, 
i allow me to make one observation or two. Ido not 
think that States, as States, are to be held respon- 
sible for all the misconduct of particular individuals 
within those States. ] think States are to be held re- 
sponsible only when they act in their sovereign ca- 
| pacity. Lf there are a few persons indiscreet—mad, 
| if you choose—fanatics, if you choose to call them 
so-—-who are for dissolving the Union—(and we 
| know there are some at the North who are for dis- 
solving it, in consequence of the connection which 
exists between the free and slaveholding States, )— 
I do not think that any State ought to be held re 
sponsible for the doctrines which they propagate, 
unless the State, itself adopts those doctrines. 

There have been, perhaps, mutual causes of 
complaint. I know—at least | have heard—that 
Massachusetts, in apology for some of her un- 
| friendly laws upon the subject of the recovery of 
fugitive slaves, urges the treatment which a certain 
| minister of hers received in Charleston, South 
Carolina, some years ago. A most-respectable, 
venerable, and worthy man, (Mr. Hoar,) was 
| sent by Massachusetts to South Carolina to: take 
| care of the free negroes of Massachusetts. that 
i might pass to Charleston in any of the vessels 
of Massachusetts. I think it was a mission 
hardly worthy for Massachusetts to have crea- 
ted. 1 think she might as well have omitted 
to send~Mr. Hoar upon any such mission as 
i that. She thought it her right, however, and | 
sent him upon that mission. He went for the 
purpose merely, as it was said, to ascertain the 
' rights of the free people of color before the courts 
of justice—to test the validity of certain Jaws of 
.South Carolina in regard to the prohibition of free 
| negroes coming into her ports. I believe that was 
the object—that was the purpose of his mission. 
He went there, arid created no disturbance, gs [ 
| understand, except so far as asserting these rights 
| and privileges in the sense that Massachusetts 
| had understood them—except so far as her people 
| of color might create disturbance. Well, he was 
| virtually driven out of Charleston, as I believe 
| some other emissary of the samé character was 
| driven out of New Orleans. I do not mean to 
| say whether it was right or wrong to expel him 
from that city; but Ido mean to say that Massa- 
chusetts, for the treatment towards those whom 
she chose to consider as citizens of the State of 
Massachusetts, on the part of South Carolina, de- 
termined upon that course of legislation by which 
she has-withdrawn’ all “aid: and assistance, and 
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interposed: obstacles: to the recovery of fugitive 
sinvess. She gives this as her apology; but} think 
that it: furnished- her with no -suffiuent apologys | 
Lf Seuth Carolina treated her ill, iv was: no Treason 
why: she.in-turn-should treat Virginia, Kentucky, | 
and-other States ill... But she thought so. L men- | 
tion: the! case. of the expulsion: from. Charleston, 
and the-passage:of the laws. by. Massachusetis— 
Orrather: tie spirit. in which. they were passed— 
not by way of reproach, but to show Senators that 
there.have been, unhappily, mutual causes.of ieri- 
tation, turmshed,; perhaps, by. one. class of the 
States.as weil ag.the.other, though, I admit notin | 
the sume- degree by: slave States as. by free-States. | 
Eadomi, also, that the free States have much less | 
cause. fur any: solicicude and inquietude upon this 


whole subject. of slavery than the slave States | 


have, and that far more exiensive excuses, if not 
jusufication, ought to be extended to the slave 
Sates. than to the free States, on account of the 
ditlerence in the condition of the respective parties. 

Mr. President, in passing from that resolution, 
Twilladd, that when the time comes for final action, 
I will vote most cordially and willingly for the most 
stringent measures: that can Le devised to secure 
the execution of the coustitutional provision it al- | 
ludes tu. 

Me, DAVIS, of Massachusetts, (interposing.) | 
Lam unwilling to interrupt the honorable Senator; 
but if he will permit me, L will say one word in pe- 
half of my Siate. 

Mr. CLAY. Certainly, sir; certainly. 

Mr, DAVIS. 
which was offered by Massuchuseus for passing 
the laws to which reference has been made. On 
the contrary, L have. always understuod that the 
laws that Massachusetts had passed for restoring 
fugitive slaves were repealed because the courts, 
as they understood them, had pronounced them to | 
be vuconstitugenal, ‘That is the ground they 
took, Whether they were wise in the legislation 
which they adopted, | will not undertake to say. 
But l wish to add one word.in regard to the:mis- | 
Sioi, as iL is termes by. the honorable Senator trom 
Kentucky, to South Carolina, If i cail the facts 
to my recollecuon aright, they are these: We are 
the vwners of much stipping; we employ many 
suilors; among them we employ free people ol 
color, whe are ucknowledged in Massachusetts to 
be auzens of the Usted States, citizens of the 
Conmounwealth, entitled to the rights of citizens. 
These ciuzeas were taken from our vessels when 
they arrived in south Carolina, and held ip cus- 
tudy until the vessel sailed again. This our citizens 
compkuntd of, whether jusdy or unjustly; they 
felt thavit was an infringement, in the first. place, 
of the rights of the citizens, and, mn the next place, 
it wasa great meonvenience to men engaged in 
this wade. Uf de remember correctly, and 1 think 
Í do, the people of the State of Massachusetts au- 
thorized (heir government to propose, at the ex- 
pense of the State, sone proper individual to go to 
the Sate of South Carolina, to contest the right o: 
that Sue ty hold these citizens in custody in this 
way, in the courts of the Uimted States. If i re- 
Hecwiber, that was the complaint of our- citizens; 
aud the nussion tg which the honorable Senator 
refers was then instituted, and the termination of 
itt believe he has correctly stated. And | wish it 


ti 
to be uniersivod that Massachusetts bad no ag- | 
! 


gressive purpose whatever, but simply desired rhe | 
~ Judicial urbuual to seic the question, They want i 
ed nothing more—they asked nothing more. f 
Mr, CLAY. L hear with mach pleasure, Mr. 
President, this explanation; but i have veen im- 
formed. by an enunent citizen of Massachusetts, 
Whose name itis not necessary lo menution—nol 
a member of this body—that the mouve for the | 
repeal of those laws of resturation—or the pas- 
sage of thuse laws of obstruction—that one of | 
tue motives was, the treaiment of Mr. Hoar in 
Chariestun. 
> from another cause—trom what lt conceive to be a 
misconception of the decision of the Supreme 
Court of the United States. Vhen the true expo- | 
siuun of (he upinton comes to be Known in Massa- 
ehusetis, Í rust that she will restore all those laws 
fur the recovery of those fugiuve slaves that she 
repealed from a oiiscunceptivn of that decision. 
Mrs President, i have a great deal more.to say; 
bur } shail pass from that resoluuon with the ob- 
Sesvation. that l believe I partly made before, that 


l have never heard any apology | 


fam glad to hear that it proceeded |; 


the most- stringent provisions upon. this subject 
that can be devised: will meet, with: my hearty 
concurrence aud. codperation-in the passage of the 


f bill. under consideration. 


The last resolution declares— g 

« That Congiéss hag ne poiver to prohibit or-obstruct the 

wade in stuves:hetween tbe slavebolding States; but thatthe 
admission or exclusion of slaves. brought froin one into an- 
otner-of them depends exclusively upon Weir own particular 
laws? 
_-This-is a concession—not, I admit, of any real 
constitational provision, but a concession—ol what 
is. understood, | believe, by a great numver al the 
North tobe a constitutional provisiona—from the 
| North to the Supth, if the resuluuon be adopted. 
| fake away the decisions of the Supreme Court of 
the United States on that subject, and i know 
there is a great deal that might be ‘said on both 
! sides of the subject in relation to the right of Con- 
| gress to regulate ihe trade between the States. But 
Í beleve, the deusion of the Supreme Court has 
been founded upon correct principles; and i hope 
it will forever put an end to the question whether 
Congress has or has not the power to regulate the 
slave wade between the different States, 

Such, Mr. President, is the series of resolutions 
which, with avearnest and unxivus desire to present 
| the olive-brauch to both paris of this*distracted, 
and, at this moment, unhappy country, i thought 
tt my daty co offer. Of all wen upon earth, an 1 
the least attached to any producuions of my own 
mind. No man upon earth 1s more ready than 
l am. to. surrender asything which 1 have pro- 
posed, and ‘to accept, in heu of it, anything which 
is beter. Burd put it to the candur of honorable 
Senators upon the other side, and upon all sides 
| of the Chainyer, whether their duty will be per- 

formed by simply Jimiung thenseives to objec- 
uous to any one or two of the seres of resolu- 
tions which J have offered. If my plan of peace, 
and accommodation, and harmony, is not right, 
present us your plan. Let us see a contre projet. 
Let us see huw all the qu stions that have arisen 
vut of this unhappy Subject ot slavery can be bet- 
ter settled, more fairly and justly setted, to all 
quarters of the Umion; than 1s proposed in the 
cesuluuuns which | have offered.. Present me 
such a scheme, and} hail it wich pleasure, and will 
acccept at without the slightest feeling of regret 
l that my own is abandoned. 

Sur, whue | was engaged in anxious considera- 
don upon this subject, the idea of the Mussourt 
| compromise, as it fas been termed, came under my 
review, was considered by me, and finally reject- 
ed, as in my judgment less worthy of the common 
acceptance of beth partes of this Union than the 
project which I offer to your consideration. 
| Mr. President, before 1 enter into a particular 
| eXamimution, however, of that Missourt compro- 
mise, | beg to be allowed to correct a great error, 
aot merely iw the Senate, but throughout the 
whole country, in respect to my agency in regard 


36° SU’, established by the agency of Congress. 
| do not know whether anything has excited more 
| surprise in my mind as to the rapidity with which 
HT important historical transactions are obliterated and 
|| pass out of memory, than bas the knowiedge of the 

face that | was everywhere considered the author 
of the fine of 36° 3u’, which was established upon 
the occasion of the adinisstun of Missouri into the 
Union. 

it would take up too much time to go over the 
whole of that important era in the pubic affairs of 
this counury. 1 shail Aot atempt it; although | 
have ample materials before ine, derived fruina 
careful and parucular examination of the journals 
of both tiouses. | will not eccupy your ume by 
going isto any detailed aceuunt of the whole rans- 


the line of 36° 30’, upuu the occasion of consider- 
ing whether Missouri ought to be admitted into the 
Union or not, it did not originate in the House of 
which Í was a member. it ongimated in this body. 
These who will cast their recollection back—and 1 
am sure the honorable Senator from Missouri, | Mr. 
Benton,] more correctiy perhaps than anybody 
else—must bring to recollectiou the fact, that at the 
first Congress, when the proposition Was made Lo 
| admit Missouri—or rather to permit her to hold a 
convention and to form a consuluuon, as prelimi- 


to the Missouri compromise, or rather the line of | 


L) 


activ; but i will content myself with staung that, | 
so far from my having presented as a proposiuun | 


nary to deciding: whether she should be admitted 
into this Union—the bill failed by a disagreement 
between the two Houses; the House ul Repre- 
sentatives. insisting upon, and the. Senate dissent- 
ing from,.the provision contained in the ordinance 
of 1787; the House. insisting upon the interdiction 
of slavery, and-the Senate. rejecting. the proposi- 
tion for the interdiction of slavery. The bill failed. 
iu.did. not pass that session of Congress. 

At the next session if was. renewed; and at the 
time of its renewal, Maine was Knocking at our 
door, also, to be admitied into. the Union. In the 
House there was a majority for a restriction of 
the admi sion of slavery; in the Senate a majority 
|| was opposed to- any such restriction. In the Sen- 
ale, therefore, inorder to carry Missouri through, 
a bill, or provision for her admission—or rather 
| authorizing her to determine the question of her 
admission, was foupled with the bill for the ad- 
mission of Maine. ‘They were connected together, 
and the Senate said to the House, ** You want the 
bill for the admission of Maie passeu; you 
shall not have it, unless you take along with it the 
vill for the admission of Missouri also.” There was 
a majority—not a very large one, but a very firm 
and decided majority—ia. the Senate for coupling 
them together. Well, the bill went through all the 
usual stages of disagreement, and of committees of 
conference, for there were two committees of con- 
ference-upon. the occasion before the matter was 
finaliy decided. Jt was finally settled to disconnect 
the two bills; to admit Maine separately, without 
any connection with Missouri, and to insert in the 
Missouri bill a clause—which was inserted in the 
Senate of the Unued States—a clause which was 
proposed by Mr. ‘Thomas, of Llinois, in the Senate, 
reStricting the- admission of slavery’ north of 369 
30’, and leaving the question. open suuth of 36° 40’, 
either toadimit or not to admit slavery, ‘he bul was 
finally passed. The committees of conference of 
il the two Houses recommended the detachiuent of 
the two hills, and the passage. of the Missouri 
vill with the clause 36° 30 in it. So it passed. So 
it weni to Missouri. So, for a moment, it quieted 
the country. But the clause 36° 30’, | repeat, 
you will find, sir, if you wall take the trouble to 
look. into the journals, was, upon three or four 
different occasions offered. Mr. Thomas, acting 
in every instance, presented the proposiuon of 36! 
30’, and it was finally agreed to. Buti take the 
occasion to say, that among those who agreed to 
that line were a majority of southern memvers, 
My friend from ‘Alabama, in the Sepate, (Mr. 
Kune,] Mr. Pinkney, from Maryland, and a ma- 
jority of the southern Senators in this body voted. 
in favor of the line 469 30; and a majority of the 
southern members in the other House, at the head 
of whom was Mr. Lowndes himself; voved-also 
| for that line. Í have no doubt that Í did also; but 
as | was Speaker of the Fiouse, and as the journal ~ 
does not show which way the Speaker votes, ex- 
| cept in the cases of a tie, 1 am not able to tell with 
certainty, how [actually did. vote; but I have ne 
earthly doubt that I voted, in common with my 
|| other southern friends, for the adoptiong@f the 
jj tine 36° 3’. 
! 
| 


| 


So the matter ended in 1820. During that year 
Missouri held a convention, adopted a consutu- 
i| tion, sent her consutuuon by her members to 
|| Congress, to be admitted into the Union; but she 
‘| had inadvertently inserted into that constituuon a 
| provision to prevent the migration of free people of 
color into that State. She came here with the 
|| constitution containing that provision: and imme- 
|| diately northern members took exeeption to it, 
|| Phe flame which had been repressed at the previous 
if session now Wurst out with redoubled torce and 
|, viclence throughout the whole Union. Legislauve 
H bodies all got in motion to keep out Missouris 
from the Union, in consequence of her interdicuon 
of the adnussion of free people of color within her 
limits. 

l did not arrive at Washington at that session 
anul January; and when | gor here I found both 
bodies completely paralyzed, by the excitement 
which had been produced in the struggle to admit 
i| orro exclude Missouri from the Union in conge- 
|| qnence of that prohibition, Well, | made an 
H etort, first, in the House of Representatives to 
sete i. i asked for a committee of thirteen, and 
-a committee of thirteen was granted to me, repres 
senting all the old States of the Union... ‘That com>: 
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mittee met. -I presented to the committee a resolu- || committee of the Senate. I—if I could be-said || sir, and you.see itvis precisely as 1. stated... After 


tion, which was adopted. by.it, and reported to 
the House, not-unlike the oneto which Twill pre- 
sently call the attention: of the Senaté... We should 
have carried it through the House-but for the votes 
of Mer. Randolph ‘of -Virginia Mr. Edwards of 
North Carolina, and Mr. Burton of North Caro- 
linatwo; think, of the “three; no longer ‘living. 
Those three ‘southern votes weye all cast against 
the compromise proposed ‘to the committee of thir- 
teen by myself, as: chairman ‘of that committee, 
and they defeated it: ` 
“fa that manner things remained for several days. 
The greatest anxiety prevailed. The country was 
- unsettled; men were unhappy. There was a large 
majority in the House then—as f hope and trust 
there is now a large majority in Congress—in 
favor of the equitable accommodation and settle- 
ment of the question. f could have any collateral} 
questign passed which F pleased, except that when 
it came to the vote, by ayes and noes, unfortunate- 
ly—-more unfortunately then than now, l hope, 
should there be occasion for it—there were but 
few Curtius’s and Leonidas’s, ready to risk. them- 
selves for the safety and honor of the country. 
But | endeavored to: avail myself; as much as I 
could of the good feeling that prevailed; and after 
some days had elapsed; I.brought forward another 
Proposition, and a new one, perfeetly unpractised 
upon in: the country, before or since, so far as I 
know. I proposed a joint committee of the two | 
Houses; that of the House consisted of twenty- 
three members; that of the Senate of—I do not 
recollect precisely how many, but of a proper num- 
ber, to meet the committee of the House; and that 
this committee be appointed by ballot. At that; 
. time, Mr. ‘Taylor, of New York, was in the chair; 
and Mr, Taylor-had been the very man who had 
first proposed the restriction. upon Missouri that 
she should only be admitted ‘under the provisions 
of the ordinance of 1787. {£ proposed, therefore, 
hat: the committee should -be chosen by ballot. 
‘Well, sir, my motion was carried by a large ma- 
-jority and members came to me from.all quarters 
lof the: House asking—who, Mr. Clay, do you 
want to serve with you upon that committee? J] 
named my-selection; and I venture to say that 
“there happened upon that occasion what would 
“hardly happen again; eighteen of the twenty-three 
were'elected upon the first ballot, and the remain- 
ing five, having the largest number of votes, but 
not a majority, were appointed upon my list. 2} 
moved ge renee with further balloting, and to 
‘take thos@five gentlemen who had received the 
greatest numberof votes, with the eighteen actu- 
ally elected, to compose the committee of twenty- 
three. One. or twogentlemen—Mr. Livermore, 
sof :-New ‘Hampshire, and one or two other gentle: 
men—declined, and very much to my regret, and 
‘somewhat to my annoyance, the lamented Mr. 
Randolph and one other gentleman were placed in | 
their situation, I forget whether it was done by 
ballovor by the Speaker. The Senate immediately 
-agreed ‘to..the proposition, and appointed its com- 
mittees: 

We met. -ft was in this hall, upon the Sabbath 
‘day, within two or three days of the close of the 
-session, when the whole nation was listening with 
breathless anxiety for some final and -healing 
measure upon that distracting subject. e met | 
here, and upon that day. ~The moment we met, 
Mr. Randolph. made-a suggestion which I knew 
would be attended with the greatest embarrass- 
went and diffienltiy.  Eeicontended that when the 
two committees of the two Houses met together, 
the chairman of the committed.of the House, who 
was myself, had a right to preside.. He was about 
insisting at some length upon that proposition, 
‘that the’chairman of the committee. of the House 
ashould preside over porh commitiees when blended 

““together—sbould be the presiding officer of both. | 
‘Tinstantly opposed, however, this plan, and stated 
that Ldid not consider this the proper mode, but 1 
thought that the chairman of the committee of each 
Eouse should preside over his own committee, and 

when- the committee of either branch had adopted 
a préposition, ‘it. should be submitted to the com- 
mittee of the other branch, and if they also agreed 
to it, thenit‘should.-be reported back to the two | 
Houses with the recommendation of both commit- 
ees. That mode-wasagreed upon,and Mr. Holmes, 
J think it was, from Maine, presided. over the | 


| you voie, Mr. C.? 
| 


to preside at all, when | took amore- active part 
‘in the chair-than [ could have well taken-out of ty 
and when, as at this session, I was, thought to 
manifest a desire ‘rather to take too much lead— 
presided -over the committee of the House. I 
brought forward the proposition which | will read 
presently, and I appealed to the members of the 
| committee, if may use the expression. Now, 
gentlemen, said Í, we do not want a proposition 
carried here by a small majority, thereupon re- 
ported to the Hduse, and rejected. | am for some- 
thing practical, something conclusive, something 
decisive upon the question. [iow will you vote, 
Mr. A.? How will you vote, Mr. B.? How will 
Lappeaied in that way to the 
zentlemen ofthe North. To my very great happi- 
ness, a Sufficient number of them responded attirma- 


this proposition, to enable me to be cunfident that, 
if they continued to vote in that way—of. which 
lhad not a particle of doubt—in the House we 
should carry the proposition. Accordingly, that 
proposition having been agreed upon by both com- 


Houses, where it was finally adopted, and here it is. 
| - [Mr. C. here commenced reading a resolution 
| but discontinued, stating that it was not that to 
which he referred. 
of the volume containing the resolution, and Mr, 
Cray proceeded.) i 

That resolution, Isaid, was finally adopted. 
Probably | can state, without reading it, what its 
| provisions are. It declares that if there be any pro- 


l visions in the constitution of Missouri incompauble 


with the Constitution of the United States, the State 
of Missouri shall forbear to enforce that repugnant 
provision in that constitution, and that she shall 
by some solemn and authentic vet, declare that she 


| will not enforce any provision in her constitution 


incompatible with the Constitution of the United 
States; and upon the passage of such a solemn 
and authenticact, the President of the United States 


a proclamation of the fact, and thereupon, and 
without any further legislation of Congress, Mis- 
souri shall be admitted into the Union. 

Now, sir, l want to call your attention to this 
period of ourhistory, and to the transactions during 
the progress of this discussion in Congress, | Du- 
| ting the discussion in the House, from day to day 
and from night to night—for they frequently ran 
into the night~we, who were for admitung Mis- 
souri into the Union, said to our brethren from the 
North, why, gentlemen, if there be any provision 
in that constitution of Missouri which is repug- 


isa nullity. Lhe Constitution of the United States, 
by virtue of its own operation, vindicates itself. 
There is not a tribunal upon earth, if the question 
should be brought before them, but would pro- 
j nounce the Constitution of the United States par- 
amount, and must pronounce as invalid any repug- 
nant provision of the constituuon of Missouri. 
Sir, that argument was turned and twisted, and 
used in every possible variety of form; but all was 
in vain. An inflexible majority stuck out to the 
last against the admission of Missouri, until the 
resolution was offered and passed. 

Mr. Unorrwoon, at the request of Mr. CLAY, 
here read the resolution as follows: 

Resolution providing for the admission of the State of Mis- 

souri into the Union on a pertain condition. 

Resalned hy the Senate and House of Representutives of the 
United States of Americu in Congress anembled, That Mis- 
souri sbali be admitted isto this Union on an equal looting 
with the original States in all respects whatever, upon tie 
fuudamenia: condition that the fourth ctause of the 26Lhsec- 
tion of the third article of the constitution, subinitted ou the 
part of said State to Congress, shall never be construed to 
authorize Lhe passage Of any faw, and that no Jaw shall be 
passed in conlurmsily thereto. by which any citizen of either 
ot the States in this Union sinui be excluded from the en- 
joyment of any of the privileges and imununities to which 
suey citizen is entided under the Constitution of une United 
States: Provided, That the Legislature of the said State, by 


State to the said fundamentaj condition, aud shall wansuiit 


act; upon the receipt Whereof Ube President, by proclama- 
Hon, shall aunounce the Met; wherenpou, and without any 


| plete. “ [Approved, Marek 2, 1821, 
| Mr.CLAY resumed. There is the resolution, 


tively to my question whether they would vote for | 


mittees, was reported by us to our respective | 


A messenger went in search | 


—who-was Mr. Monroe at that time—shall make ! 


‘nant to the Constitution of the United States, it | 


a solemp public act, shall declare the assent of the said | 
tothe President of the United States, on or befure the fourth jj 
Monday in November next, an authentic copy of the said | 


farther proceeding on the part of Congress, the adiniasion of | 
the said State into this Union shall be cousidered as eou- ; 


all this excitement throughout the country: had 
|i reached to such. an alarming-point, that the Union 
|| itself was supposed to bein themost imminent peril. 
|i and-danger, all parties were: satished with a decla- 
|| ration:ofan incontestable priñciple of constitutional 
ii law, that when the constitution of a Slate, is vio- 
$ lative, in its provisions, of the Constitution of the 
: United States, the Constitution. of the United 
| States is to be paramount, and the constitution of 
the State m that particolar is a nullity and void, 
i That wasall, They wanted something for.ajusii-. 
| fication of the course which they took. There ig 
; a great deal of language there of a high-sounding 
character; it shall be a ‘fundamental?’ act—it shall 
be a ‘solemn and an authentic” act; but at last, 
when you come to strip it of all its verbiage, it ig 
nothing more than the principle | have announced 
of the paramount character of the Constitution of 
the United States over any local constitution of any 
one of the States.of this Union, 

Mr. President, we may draw from these trans- 
actions in our history this moral, ] hope. Now, 
as then, if we will only suffer our reason to have 
its scope and sway, and if we will still and bush 
the passion and excitement which have been cre- 
ated by the occasion, difficulties will be.more than 
half removed in the settlement, upon just. and 
amicable principles, of the question Which unhap- 
pily divides ys at this moment, 

Bur, I wish to contrast the plan of accommo- 
dation. which is proposed by me with that which 
is offered by the Missouri linc, to be extended to 
the Pavific ocean, and to ask gentlemen from 
the South and from the North, too, whieh is most 
proper, which most just, to which is there the least 
cause of objection? What was done, sir, by the 
Missouri line? Slavery was positively interdicted 
| north of that line. The question of the admission 
or exclusion of slavery south of that line was not 
settled. There was noprovision that slavery 
should be admitted south of that iine, fn poun of 
fact, it existed there. In all the territory south of 
36° 30’, embraced in Arkansas and Louisianas 
slavery was then existing. lt was not necessary, 
t is true, to insert a clause admitting slavery at 
| that time. But, if there isa power to interdict, 
| there isa power to admit; and I put it t gente- 
| men from the South, are they prepared to be satis- 
i fied with the line of 36° 30’, interdicting slavery 
| north of that line, and giving them. no sècurny 

for the admission of slavery south of that dine? 
The Senator from Mississippi (Mr. Dasis] told 
i us, the other day, that he was not prepared to be 


i 
' 


i 
} 
j 


A SENATOR. 
Mr. CLAY. A positive recognition of slavery 
; South of the line of 369 30’. Is thereanybody who 
believes that you can get twenty votes in this body, 
or a proportionate number in the other Louse, to 
declare in favor of the recognition of slavery south 
of the line of 369 30°? lis impossible.” All that 
you can get—all that you can expect to. get—all 
ii that was proposed at the last session—is action 
north of that line, and non-action as regards slavery 
| south of that line. It is interdiction upon the 
| one side, with no corresponding provision for its 
; admission on the other side of the line-pf 36° 30. 

When | came to consider the subject, and to 
compare the provisions of the line of 369 30’—the 
Missouri compromise line—with the plan which 
l have proposed for the accommodanon of this 
question, said Toto myself, if i affer the line of 
36° 30’, to interdict the question of slavery north 
of in ang to Jeave it unsettled and open south of it, 
1 offer that which is illusory to the South—I offer 
that which will deceive them, if they suppose that 
slavery will be received south of that hne. Feis 
better for them—lI said to myself—it is better for 
the South, that there should be nun-action as to 
slavery both north and south of tie line—far bet- 
ter that there should be non-action both sides of 
the line, than that there should be action by the 
interdiction on the one side, without action for 
the admission upon the other side of the line. Is 
itnotso? What is there gained by the South, 
if the Missouri line is extended to the Pacific, 
with the interdiction. of slavery north of i? 
Why, the very argument which has been most 
often and most seriously urged by. the South has 
been this: we do. not. want Congress to legislate 
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upon the subject of slavery at all; you-ought not to 
touch it” You have no power over it. I donot con- 
cur, as is well known from what I have said upon 
that question, in this view of the subject; but 
that is the southern argument. We do not want 
you, say they, to legislate upon the subject of 
slavery. “Bat if you adopt the Missouri line and 
thus interdict slavery north of that line, you do 
legislate upon the subject of slavery, and you 
legisiate for its restriction without a correspond- 
ing equivalent of legislation south of that line for 
its admission; for | insist that. if there be legisla- 
tion interdicting slavery north of the line, then 
the principles of equality would require. that there 


should be legislation admitting slavery south of | 


f 


the ling. 

1 have said-that I never could vote for it myself, 
and I repeat that I never can, and never will vote, 
ahd no earthly power will ever make me vote, to 
spread slavery over territory where it does not 
exist. Still, if there be a majority who are for 
interdicting slavery north of the line, there ought 
to be a majority, if justice is done to the South, to 
admit slavery south of the line. And if there be 
a majority to accomplish both of these purposes, 
although 1 cannot concur in their action, yet | shall 
be one of the last to create any disturbance; 1 shall 


be one of the first to acquiesce in that legislation, | 


although it is contrary to my own judgment and 
. to my own conscience. 
i I iope then to keep the whole of these matters 
untouched by any legislation of Congress upon 
the subject of slavery, leaving it open and unde- 
cided. Non-action by Congress is best for the 
South, and best for all the views which the South 
have disclosed to us from time to time as corre- 
sponding to their wishes. 1 know it has been said 
with regard to the territories, and especially has 
it been said with regard to California, that non- 
legislation upon the part of Congress implies the 
same thing as the exclusion of slavery. ‘that we 
‘cannot help. ‘That Congress is not responsible for. 


If nature has pronounced the doom of slavery in | 


these territories—if she has declared, by her im- 
matable laws, that slavery cannot and shall not 
be introduced there—who can you reproach but 
nature and nature’s God? Congress you cannot. 
Congress abstaing. Congress is passive. Con- 
gress is non-acting, south and north of the line; or 
rather if Congress agrees to the plan which i pro- 
pose, extending no line, it leaves the entire theatre 
of the whole cession of' these territories untouched 
by legislative enactments, either to exclude or ad- 
mit stavery. 
to the voice of calm and dispassionate reason—I 
ask of any man of the South, to rise and tell me if 
it ig not better for that section of the Union, that 
Congress should remain passive upon both sides 
of the ideal line, rather than that we should inter- 
dict slavery upon the one side of that line and be 
passive upon the other side of that line? 

lam taxing both the physical and intellectual 
powers which a kind Providence has bestowed 
upon me too much, and Í will endeavor soon to 
conclude; for do not desire to trespass upon the 
time and patience of the Senate. 

Mr. MANGUM having offered to make a mo- 
tion to adjourn, 


Mr. CLAY said: No, sir; no sir; if the Senate 


will bear with me, I think J can go through with | 


it better to-day than L could to-morrow. 

Mr. President, this Onion is threatened with 
subversion. 
at the course of public measures in this Union pres- 
ently. 1 wanted, however, before 1 did that, to 
ask the Senate to look back upon the career which 
this country has run from the adoption of the 
Constitution down to the present day. Was there 
ever a nation upon which the sun of heaven has 
shone which has exhibited so much of prosperity 
as our own? At the commencement of this Gov- 
ernment, our population amounted to about four 

s millions. It has now reached upwards of twenty 
milhons. Our territory was limited chiefly and 
principally to that bordering upon the Ailantic 
ocean, and that which includes the southern shores 
of the interior lakes of our country. Our territory 
now extends from the northern provinces of Great 
Britain to the Rio Grande and the Gulf of Mex- 
ico; from the Atlantic ocean on the one side; to 
the Pacific on the other; the largest extent of ter- 

+ Titory under one Government existing upon earth, 


Weill, Í ask again, if you will listen | 


i desire to take a very rapid glance | 


i 
i 
f 


with -only two solitary exceptions. Our tonnage, 
from. being. nothing, has risen to a magnitude and 
amount to rival that of the nation which has been 
proudly called the mistress of the ocean. We 
have goue through many wars; one with that very 
nation from-whom in 1776, we broke off, as weak 
and feebie colonies, when we asserted our inde- 
pendence as-a member of the family of nations. 
And, sir, we came out of that struggle—unequal 
as it was, armed as she was at all points, iñ con- 
sequence of- the long struggles of Europe, and 
unarmed as we were at all points, in consequence 


of the habits and nature of our country and us in- | 


stitutions—we came out of that war without the 
lossof any honor whatever; we emerged from it glo- 
riously. in every indian war—we have been en- 
gaged in many of them—our arms have been tri- 
umphant. And without speaking atall as to the 
causes of the recent war with Mexico, whether 
they were right or wrong, and abstaining from the 
expression of any opinion as to the justice or pro- 
priety of the war when it commenced, all must 
unite in respect. to the gallantry of our arms, and 
the glory of our triumphs. ‘Lhere is no page— 
there are no pages of ntsiory which record more 
brilliant successes. Wath respect to the one in 
command of an important poruon of our army, 


1 need say nothing in praise of him who has | 
been borne by the voice of his country to the j| 


highest station in it, mainly on account of his glo- 
rious military career. But of another military 
commander, less fortunate in ‘other respects, L 
must take the opportunity of saying, that tor skill 
—for science—tor surategy—for boid and daring 


fighting—for chivalry of gudividuals and of masses | 


—that. portion of the Mexican war which was con- 
ducted vy the gallant Scott as chief commander, 
stands unrivaled either by the deeds of Cortes 
himself, or by those of any other commander in 
ancient or modern times. 

Our prosperity is unbounded. Nay, Mr. Presi- 


dent, 4 someumes fear that it is the very wan- į 


tonness of our prosperity that leads us to these 
threacening ilis of the moment, that restlessness 
and these erratic schemes throughout the whole 
country, some of which have even found their 
way iuto legislative halls. We want, i fear, the 
chastising wand of Heaven to bring us back toa 
sense of the immeasurable benefits and blessings 
which have been bestowed upon us by Provi- 
dence. At this moment, with the exception of 
here and there a particular departmént in the man- 
ufucturing business of the country, all is pros- 
perous and happy—both the rich and poor, Our 
nauon has grown to a imagnitude in power and 
in greatness, to command the respect, if it does 
wot call for the apprehensions of all the powers 
of the earth with which we can come in contact. 
Sir, do į depict with colors two lively the pros- 
perity which has resulted to us from the operation 
of tne Constitution under which we liver Have 
I exaggerated in any degree? 

Now, let me go a hue into detail as to the 
sway in the councils of the nation, whether of the 
North or of the South, during the sixty years of 
unparalleled prosperity that we enjoy. During 
the first twelve years of the administration of the 
Government, northern counsels rather. prevailed; 
and out of them sprung the Bank of the United 
States; the assumpuon of the State debts; bounties 
to the fisheries; protection to the domestic manu- 
factures—I allude to the act of 1789; neutrality in the 
wars with Europe; Jay’s treaty; alien and sedition 
laws; and a quasi war with France. Idonotsay, 
sir, that those leading and prominent measures 
which were adopted during the administration of 
Washington and the elder Adams were carried ex- 
clusively by northern counsels. ‘Phey could not 
have been, bul were carried mainly by the sway 
which northern counsels had obtaineu in the at- 
fairs of Uie country. ; 

So, aiso, with the latter party, for the last fifty 
years. ido not mean to say that southern coun- 
sels alone have carried the measures which | am 
about to enumerate. l know they could not ex- 
clusively have carried them; but i say they have 
been carried by their preponderating Influence, 
with coöperation, it is true, and large codperation, 
in some instances, from the northern section of 
the Union. 


And what are those measures during the fifty | 


years that southern counsels have preponderated ? 


| 


The embargo and other commercial restrictions of 
non-intercourse and non-importation;.war with 
Great Britain; the Bank of the United States over- 
thrown; protection. to domestic manufactures en- 
larged and extended; (I allude to the passage of the 
act’ of 1815 or 1816;) the Bank of the United 


States reéstablished; the same bank put down; - 


reéstablished by southern counsels and put down 

by southern counsels; Louisiana acquired; Florida 

bought; Texas annexed; war with Mexico; Cali- 

fornia and other Territories acquired from Mexico’ 
by conquest and purchase; protection superseded 

and free trade established; Indians removed west ` 
of the Missouri; fifteen new States admitted inio 

the Union. I may very possibly have omitted 

some of the important measures which have been 

adopted during the later period or time to which I 

have.referred—the last fifty years; but these I be- 

lieve are the most prominent. 

1 do not deduce trom the enumeration of the acts 
of the one side or the other, any just cause of re- 
proach to the one side or the other, although one 
side or the other has predominated in the two 
periods to which I have referred. {ít has been at 
least the work of both, and, neither need justly re- 
proach the other. But 1 must say, in ail candor 


| and sincerity, that least of all ought the South to 


reproach the North, when we look at the long list 
of measures we have had under our sway in the 
councils of the nation, and which have been 
adopted as the policy of the Government; when 
we reflect that even opposite doctrines have been 
prominently advanced by the South and carried 
at different times. . A Bank of the United States 
was established under the administration of Mr. 
Madison, with the codperation of the South. ido 
not, when I speak of the South or the North, speak 
of the entire South or North: I speak of the prom- 
inent and larger proportion of the Suuth or North. 
itwas during Mr. Madison’s adininistration that 
the Bank of the United States was established., 
The friend [Mr. Canoun] whose sickness | again 
deplore, as ıt prevents us from having his attend- 
ance here upon this occasion, was the chairman 
of the committee of the House of Represe i tatives, 


| : 
and carried the measure through Congress. | voted 


for it with all my heart, although 1 had been in- 
strumental in putting down the old Bank of the 
United States. I had changed. my mind; and I co- 
operated in the establishment of the bank of 1816. 
‘That same bank was again put down by southern 
counsels, with General Jackson at their head, at a 
later period. ‘Then, with respect to the policy of 
protection: the South in 1815—1 meas&he promi- 
nent and leading men of the South, Lowndes, 
Calhoun, and others—united in extending a cer- 
tain measure of protection to the domesuc manu- 


| factures of the South, as well as of the North, You 


find, a few years afterwards, that the South op- 
poses the most serious objection to this policy, 
at least one member of the Union staking upon 
that objection the dissolution of the Union. 

Let us take another view; and of these several 
views no one is brought forward in any spirit of re- 


i| proach, but ina spirit of conciliation—not to pro~: 


voke or exasperate, but to quiet and produce har- 
mony and repose, if possible. W hat have been the 


j territorial acquisitions made ky this country, and to 


what interests have they conduced? Florida, where 
slavery exists, has been introduced. All the most 
valuable parts of Louisiana have. also added to 
the extent and consideration of the slayeholding 
portion of the Union; for although there is a large 
extent of that territory north of 36°30’, yet, in point 
of intrinsic value and importance, 1 would not give 
the single State of Lousiana for the.whole of it. 
All Louisiana, with the exception of what lies 
north of 36° 30', including Oregon, to which we 
obtained title mainly on the ground of its being a 
part of the acquisition of Louisiana; all ‘Texas, 


i all the territories which have been acquired by the 


Government of the United States during sixty 
years.of the operation of that Government, have 
been slave territories—theatres of slavery—with 
the exception | have mentioned lying north of the 
line of 36°30’. But how was it in the case of a war 
made essentially by the South, growing out of the 
annexation of T'exas, which was a measure pressed 
by the South upon the councils of the country, 
and which led. to the war with Mexico? 1.do 
not say of the whole South; buta major portion 
of the South pressed the annexation of ‘Texas 


% 
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upon the. country,-and that: led to a war- with 
‘Mexico, and to the ultimate acquisition of these 
territories, which now constitute the bone of con- 
tention-between-the members of the Confederacy. 


-And. now, when, for the first-time, any free terri- 


tory—afier these great- acquisitions. in Florida, 


Louisiana, and Texas, had been made and re- 


dounded to the. benefit of the South—now, when, 
for the. first. time, free. territories are attempted to 
bé.introduced—territories witout the institution 
of slavery, 1 put-it to: the hearts of my country- 
men-of the South, if it is right to press matters to 
the disastrous consequences that have been intima- 
ted no longer ago. than this very morning, upon the 


į presentation of the resolutions from North Car- 


. tion of the Union, 


olina. 

A Senaror here offered to move an adjourn- 
ment. 

Mr. CLAY. Mr. President, I hope the Senate 
will only have the goodness—if I don’t tire out 
their patience, to permit me to go- on. I would 
prefer.concluding to-day. I begin to see land. l 
shall pretty soon arrive at the end. | had much 
rather occupy half an hour now than leave what | 
have to say. for. to-morrow—to trespass upon the 
patience of the Senate another day. 

Such is the. Union, and such are its glorious, 
fruits: We are told now, and itis rung through- 
out this entire county, that-the Union is threatened 
with. subversion and destruction. Well, the first 
question which naturally arises is, supposing the 
Union to be dissolved—having all the causes of 
grievances which are complained of—how far will a 
dissolution furnish a remedy for those grievances ? 


If. the Union is. to be dissolved for any existing | 


causes, it:will be dissolved because slavery is in- 
terdicted or not allowed to be introduced into the 
ceded territories; because slavery is threatened to 
be abolished inthe District of Columbia, and be- 
cause fugitive slaves are, not returned, as in my 
opinion they ought to be, restored to their masters. 
These | believe will be the causes, if there be any 


causes; which can lead. to the direful eventto which- 


havesreferred.. $ 

Well, now, let. ug suppose. that the Union has 
been dissolved. «What. remedy does it furnish for 
the grievances complained of in its united condi- 
tion? - Will you be able to push slavery into the 
ceded territories? How are you todo it, suppo- 
sing.the North—all the States north of the Poto- 
mac, and. which are opposed to it—in possession 
of.the navy and army of the United States? Can 
you expect, if there is a dissolution of the Union, 
that you carry slavery into California and New 
Mexico? You. cannot dream of such a purpose, 
If it were abolished in the District. of Columbia, 
and.the Union was. dissolved, would. the dissolu- 
tion of the. Unionrestore slavery in the District of 
Columbia?» Are you safer in the recovery of your 
fugitive slaves inia state of dissolution or of sever- 


ance. of the: Union, than you are in the Union | 


itself? Why, what is the state of the fact in the 
Union? You lose some slaves.. You recover some 
others. - Let me advert toa fact which I ought to 
have introduced before, because it is highly credit- 
able to the courts and- juries of the free. States. 
In every: case, so far as my information extends, 
where an. appeal has been made to the courts of 
justice for the recovery. of fugitives, or for the re- 
covery: of penalties inflicted upon persons who 
have, assisted in decoying slaves. from their mas- 
ters and aiding them in escaping from their masters 
~as far as. lam informed, the courts. have as- 
serted the righis of the owner, and the juries have 
promptly returned adequate verdicts in favor of the 
owner, Well, this is some remedy. What would 


you have if the Union were dissevered? Why, | 


gir, then the severed parts would be independent of 
each other—foreign countries! Slaves taken from 
the one into the other would be there like slaves 


now escaping from the United States into Canada. . 


There-would be no right of exiradition—no right 
to demand your slaves—no right to appeal to the 
courts of jastice to demand your slaves which es- 
cape, or the penalties for decoying them. Where 
one slave escapes now, by running away from his 
owner, hundreds ‘and thousands would escape if 
the Union. were severed. in parts—I care not. where 


nor how-you. run. the line,-if independent sover- 


eignties. were established, 
Well, finally, .will you, dn. a state of dissolu- 


fer. with your slaves within | 


| sippi. 


the bosom of the States than you are-now?. Mr.. 
President, that they will escape much. more fre- 
quently from the border States, no one will doubt. 
. But, I must take the occasion. to say that, in my 
opinion, there is no right on the part of one or 
more of the States to secede fromthe Union. War 
and the dissolution of the Union are identical-and 
inseparable. There can be no dissolution of the 
Union, except by consent or by war. Noonecan 


expect, in the existing state of things, that that 


consent would be given, and war is the only alter- 
native by which a dissolution could be accom- 
plished. And, Mr, President, if consent were 


given—if possibly we were to separate by mutual | 
agreement and „by a given line, in less than sixty | 


days after such an agreement had been executed, 


war would break out between the free arid slave- |; 


holding portions of this Union—between the two 
independent portions into which it would beerected 
in virtue of the act of separation. 
days—in less time than sixty days, | believe, our 


slaves from Kentucky would be fleeing over in | 


numbers to the othér side of the river, would 
be pursued by their owners, and the excitable 
and ardent spirits who would engage in the pur- 
suit would be restrained by no sense 4#f the 
rights which appertain to the independence of the 
other side of the river, supposing it, then, to be 
the line of separation, They would pursue their 
slaves; they would be repelled, and war would break 
out. 
blazing forth in every part of this now happy and 
peaceable land. 

But how are you going to separate them? In 
my humble opinion, Mr. President, we should 


| begin at least with three Confederacies—the Con- 


federacy of the North, the Confederacy of the At- 


lantic southern States, (the slaveholding States,) | 


and the Confederacy of the Valley of the Missis- 
My life upon it, sir, that vast population 
that has alrgady concentrated, and will concen- 
trate, upon the head-waters and tributaries of the 
Mississippi, will never consent that the mouth of 
that river shall be held subject to the power of 
any foreign State whatever. Such 1 believe would 
be the consequences of a dissolution of the Union. 
But other Confederacies would spring up, from 
time to time, as dissatisfaction apd discontent were 
disseminated over the country. There would be 
the Confederacy of the Lakes—perhaps the Con- 
federacy of New England, and of the middle States. 

But, sir, the veil which covers these sad and 
disastrous events that lie beyond a possible rupture 


of this Union is too thick to be penetrated or lifted 


by any mortal eye.or hand. 
My. President, 1 am directly opposed to any 
purpose of secession, of separation. Lam for stay- 


ing within the Union, and defying any portion of | 
this Union to expel or drive me out of the Union, i 
lam for staying within the Union, and fighting for 


my rights—if necessary, with the sword—within 
‘the bounds and under.the safeguard of the Union. 
L am for vindicating these rights; but not by being 
driven out of the Union rashly and unceremoni- 
ously by any portion of this Confederacy. Here 
Iam within it, and here 1 mean. to stand and die; 
as far as my individual purposes or wishes can 
go—within it to protect myself, and to defy all 
power upon earth to expel me or drive me from 
the situation in which Lam placed. Will there not 
be more safety in fighting within the Union than 
without it? ó 


_ Suppose your rights to be violated; suppose | 


wrongs to be done you, aggfessions to be perpetra- 


| ted upon you, cannot you beter fight and vindi- | 


cate them, if you have occasion to resort to that 


last necessity of the sword, within the Union, and į 


with the sympathies of a large portion of the pop- 


ulation of the Union of these States differently | 


constituted from you, than you can fight and vin- 
dicate your rights, expelled from the Union, and 
driven from it without ceremony and without au- 
thority ? =! 

I said that I thought that there was no right on 
the part of one or more of the Siates to secede 
from this Union. 1 think that the Constitution 
of the thirteen States was made, not merely for 


the generation which then existed, but for pos- | 
terity, undefined, unlimited, permanent and per-- 


petual—for their posterity, and for every subse- 


ueni State which. might come into the Union, | 


binding themselves by that indissoluble bond. It 


Yes, sir, sixty | 


In less than sixty days, war would be | 


il 
i is to remain for that-posterity now and’ forever. 
Like another of the great relations of private:life, 
it was a marriage that :7o-human authority can 
dissolve or divorce the parties from; and, if 1 may 
be allowed to. refer to this same'éxample in private 
life, let us say what man and wife- say to each 
other: We have mutual faults; nothing in the 
form of human beings can be perfect; let us, then, 
i be kind to each other, forbearing, conceding; let 
i; us livein happiness and peace. i 
|. Mr. President, I have said what:I solemnly 
believe—that the dissolution of the Union and: war 
i are identical and inseparable; that they are Con- 
vertible terms. 
„Such a war, too, as. that would be, following the / 
, dissolution of the Union! Sir, we may search the ° 
pages of history, and none so furious, so bloody, so 
implacable, so exterminating, from the wars of 
Greece down, including those of the Common- 
wealth of England, and thé revolution of France 
| —none, none of them raged with such violence, or 
was ever conducted with such bloodshed and enor- 
mities as will that war which shall follow that dis- 
astrous event—if that event ever happens—of dis- ; 
solution. 

And what would, be its termination? Standing 
armies and navies, to an extent draining the reve- 
-nues of each portion of the dissevered empire, 
would be created; exterminating wars would follow 
—not a war of two or three years, but of intermin- 
able duration—an exterminating war would follow, 
until some Philip or Alexander, some Cæsar or Na- 
poleon, would rise to cut the Gordian knot, and 
solve the problem of the capacity of man for self- 
government, and crush the liberties of both the © 
dissevered portions of this Union. . Can you doubt ` 
it? Look at history—vonsult the pages of all his- 
tory, ancient or modern: look at human nature— 
look at the character of the contest in which you 
would be engaged in the supposition-cf a war follow- 
ing the dissolution of the Union, such as Ihave 
| suggested—and [ask you ifitis possible for you 
i| to doubt that the final but perhaps distant termina- 
|| tion of the whole will be some despot treading 
down the liberties of the people?—that the final 
result will be the extinction of this last and glo- 
rious light which is leading all mankind, who are 
gazing upon it, tocherish hope and anxious expec- 
tation that the liberty which prevails here will 
sooner or later be adyanced throughout the civil- 
ized world? Can you, Mr. President, tightly con- 
template the consequences? Can you yield your- ` 
i self tua torrent of passion, amidst dangers which | 
i have depicted in colors far short of what would 
be the reality, if the event should ever happen? - 
} Ð conjare gentlemen—whether from the South or 
the North, by all they hold dear in this world— 
by all their love of liberty—by all their veneration 
for their ancestors—by all their regard for pos- 
terity—by all their gratitude to Him who has be-~ 
stowed upon them such unnumbered blessings—by 
all the duties which they owe to mankind, and 
all the duties they owe to themselves—by all these 
; considerations L implore them to pause—solemnly 
to pause—at the edge of the precipice, before the 
fearful and disastrous leap is taken in the yawn- 
ing abyss below, which will inevitably lead to cer- 
tain and irretrievable destruction. 

And, finally, Mr. President, L implore, as the 
best’ blessing which Heaven can bestow upon me 
upon earth, that if the direful and sad event of the 
| dissolution of the Union shall happen, | may notsur- 
vive to behold the sad and heart-rending spectacle. 
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EXPENSES OF COLLECTING THE REVENUE. 


SPEECH OF MR. G. W. JONES, 
OF TENNESSEE, 
In Tue House or REPRESENTATIVES, 
Tuurspar, February 7, 1850, 


In Committee of the Whole on the state of the 
Union, on the Joint Resolution from the Senate 
limiting the Expense of Collecting the Revenue 
from Customs for the present fiscal year. 

Mr. JONES obtained the floor. He. said he 
was not vain enough to think that he could throw 
any additional light upon the subject now under 
the consideration of the committee; but, being a 
member of the committee: to which this joint res- 
olution from the Senate had been referred, and 
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differing from nearly all, if not from every.one of 
the other members of that committee, as to the 
ne essity for the adoption of the resolution, he had 
aought, aud-haid had the good fortune to obtain the 
fluor, for the pucpose of making a few remarks in 
explanation of the position which he occupied in 
relation.to the subject. 
At would be- recollected that, prior to the 3d. of 
March, 1849, when the.act referred to in this dis- 
cussion had been passed, the. net revenue from 
customs only was paid inw the Treasury of the 
United States; that the commissions, fres, and 
compensations of the various officers engaged in 
its euilection, were retained by these. officers, and 
that the balance was paid into the Treasury. — 
By te first section of theact of the.34 of March, 
1849, the-entive receipts from customs—the gross 
amount received therefrom—were required to be 
paid into the ‘Treasury of the United States, with- 
out abatement on any account whatsoever, The 


second section of thatact made an indefinite ap- | 


propriation out of the moneys thus paid into the 
Treasury for payments of debentares and draw- 
backs. : 

The joint resolution now before the committee 
was based, in part, upon the third section of the 
act, and in part upon the fourth section. The 
third section of the act provides “that it shall be 
the duty of the Secretary of the Treasury to sub- 
mit ty Congress, at the commencement of the next 
regular session, estinates of appropriatians which 


may be required to provide for the expenses of 
collecting the revenue from customs, and also fron | 


the public lands, for the second half of the next 
fiscal year, and separate estimates for the same 


purpose for the year ending 30th June, 1850, and | 


similar estimates from year to year thereafter. ”? 
Now, (Mr. J. proceeded,) ifthe law had stopped 
here, there would have been no means by which 
the Secretary of the Treasury could have paid the 
compensation due to the various officers engaged 
in the. callection of the customs, But the fourth 
section of the act goes on and provides that.“ so 
much money as may be necessary to pay the ex- 
penses of collections referred to in the next pre- 
ceding section, including the first half of the next 
fiscal year, and until specific appropriations for the 
objects shall be made by Congress, be and the 
game are hereby appropriated out of any money 
in the Treasury to be expended after the 30th 


June, 1849, under the direction of the Secretary, 


thereof, conformably to law and regulation.” 

If this section had stopped here, (Mr. J. pro- 

ceeded,) we would not have beard of this joint res- 

< ohnion; There would have been’ no necessity 
for it, But there was a proviso that to section, 
which was in the following words: 

“ Provifed, That the expenses of collecting the revenue 
from cu-toins shall net there ter exered the sum of one 
medion five hundred and sixty thousand dokus per annun, 
tag dheor with such suma asunder the daw are paki inte the 
Treasury, for dravage, cartage, labor, and storage, and in 
proportion fora less tine, 

. Thus it was provided, (Mr. J. continued,) that 
thereafter the expenses of collecting the customs 
should not exceed the sum ofone million five bun- 
dred and sixty thousand doliars. 
of time did the word “thereafter”? refer—to what 
part of the bill did that word apply? 
section, which required the gross amount to be 
paid into the Treasury ? 
second section, which made an indefinite ap- 
propriation for debentures and drawbacks? That, 
hethougtit, could not be possible. Nor did be 
think that it applied to the third section, which 
provided that, for the second half of the next fiscai 
year, the Secretary of the Treasury should submit 
specific estimates for appropriations for these ex- 
penses, and specific estimates for appropriations for 
each year thereafter, The indefinite appropriation 
was made for the first half of the current fiscal 
year. But was thatall that this indefinite appro- 
priation eovered ? No. By the terms of the fourth 
section, that indefinite appropriation was made to 
cover not only the first half of the present fis- 
cal year, but until such ‘time as Congress should 
snake specific appropriations. In his opinion 
then, and he spoke with great deference to higher 
authority, the term ‘ thereafter,” in the proviso 
tothe fourth section, could refer only to that point 
of time contempdated in that secjion when Con- 
yréesseshould) make specific appropriations; and 
when such specific appropriations should be made; 


To what period | 
To the first | 


He thought uot. To the j| 
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| penses of Coilecting the revenue from customs for 


| that the framer of the bill putin this proviso? 


| diminished—but he said they had been diminished, 


| the Secretary of the Treasury—but, as the Secre- 


| ductions, Congress inserted this limit here more 


this proviso-limiting-the amount paid forthe col- 
lection of the revenue was to come Into operation. 
Porhis:own part, he thought it-umecesaary—mere - 
‘surplusage inthe Jaw, at the time it was. placed 
there. Flow did it:come: there? Was it placed 
there for the -limitation -of the Secretary of the 
“Treasury? ff -thathadbeén so, and af, as ‘some 
gentlemen contended, it was to operate upon. the 
‘first half-of the present fiscal year, andaf the ex- 
penses of collecting the revenue for the year cone 
-mencing the first of July, 1849, and ending the 
-BUch-of June, 1850, were 10 ve Iimited to one mil- 
tion five hundred anid ‘sixty thousand dollars, a | 
very few and simple words would bave supplied 
the place of the entire section. All that need to 
have been done, was to declare that for the ex- 


the next fiscal year, the sum of one million five 
bundred and sixty thousand dollars be and the | 
same is hereby appropriated. That would have | 
been the whole clause. 

For what purpose was the proviso attached to | 
the pill, if nut as a limitation upon the Secretary 
in tWe expenses of collecting the customs? if he 
mistook not, this bill was passed by the House of 
Representatives at the first session of the Thirtieth 
Congress, and sent to the Senate as early as 
March, 1848, where it remained until the last day 
of the second session of that Congress, when It 
was passed by that body and received the approval 
.fthe President. 

Again: if be was not mistaken, the bill was the 
work of General McKay, formerly a member of 
this House, and then a member of its Committee 
of Ways and Means—a vigilant, and faithful, and 4 
efficient representative, whose sleepless watehtul- į 
ness ever guarded the interests of the country and 
parucularly the public ‘Treasury. Why was it 
iti 
was upon the recommendation, or rather upon the | 
leuer uf Secretary Walker, who prapably-did not 
upon all oceasions come ap in pracuce to his theo- 
nes upon paper, By reference to the annual re- 
port of that officer, at the commencement of the 
first session of the 30ch Congress, it would be 
seen that Mr. Walker held the following language: | 

* Diminishing expenses bheing one of the best means of 
improving the floances, the charges of collecting the rev- 
eone froin customs fave been caretully i Xuntued, and every 
retrenchinent mate compatible with the public iiterests.”? 

Now, (Mr. J. conunued,) the late Secretary 
did not tell Congress that these expenses could be 


and every retrenchment had been made which 
was compatible with the public interests, “L'he 
saving thus ellected,’’ (the Secretary continued) 
“notwithstanding the vastincrease of business, will 
amount, itisbeheved, to ne.rly five hundred thou- 
sand dollars per annum; not-by reducing wages or 
reasonable compensation, but by dispensing with 
every officer or agent not absolutely required for 
the public service; by curtailing the expenses of 
the revenue. marine; by introducing a more rigid 
and perfect system of accountability ; by classify- 
ing the expenditures and arranging then in tables 
under disunct heads;and, above all, by subjecting 
them to the same checks under the supervision uf 
the accounting oilficers of the Treasury as apply to 
appropriations made by law in regard to which 
Congress will no doubt be guided by that wise j| 


and enlightened economy so Important at this || 


aftef the passage of the act. 


i of the first half 


time to the maintenance of the publie credit. ”? 
Here (Mr. J. continued) we had the explicit 
declaration from Mr. Walker, that the retrench- | 
ments which had been made ‘were compatible with 
the public interests, and that the expenses had | 
been reduced nearly half a million of dullars. By | 
reference to the reports of the preceding year, It} 
would be found that the expenses of collecting the | 
customs amounted to a hitle over two millions of | 
dollars, Deducting this half millton, (the amount 
by which the Secretary said these expenses had 
been reduced,) the committee which reported the 
bill arrived, he (Mr. J.) supposed, at this sum of 
one million five hundred and sixty thousand dol- | 
lars; and that he supposed to be the reason ofthe | 
insertion of the proviso here—certainly not to limit 


tary had himself said that he had made these re- ; 


asa direction to future Congresses rather than to i} 
the Secretary himself. 


By reference to the same section, he (Mr. J.) 
thought it was clear that Congress did not intend 
to mit the appropriations, or make any specific 
appropriations: for the first-half of the fiscal year 
Why? Because 
Gongress would not be in session, and could not, 
therefore, bave before them the specific estimates 
required before the close, or nearly the. close 
the fiscal year. Congress, 
therefore, required the Secretary of the Treasury 
to submit, at the commencement of the following 
Congress, specific estimates fur the-expenses of 
collecting the revenue for the second half of the 
fiscal year. ‘Congress would meet about the first 
of December, and the second half of the fiscal 
year would commence on the first of January. 
But it might happen that Congress would not be 
very prompt in passing a law founded upon such 
specific esiimates, and consequently an indefinite 
sum—as much as was requisite—® as appropriated 
out of the Treasury to defray those expenses. 
Clearly, then, as he had before stated, the proviso 
referred to the point of time designated in the fore 
part of the section, when Congress should make 
those specific appropriations. And it then lim- 
ited the appropriations to the sum of one million 
five hundred and sixty thousand dollars, ‘and so 
on in proportion for a less period of time. If be 
was not correct in this construction of the law, to 
what period of the year—to what particular time, he 
would ask, could the latter part of the’ proviso 
refer? It was not to apply to specific appropria- 
tions for the first half of the present fiscal year; nor 
was it to apply to the second half, unless Congress 
should pass a bill making specific appropriations, 
Had ‘the Secretary, at the conimencement of the 
present session, submitted specific estimates for 
the expenses of collecting the customs, as he was 
reqnired.to do; had Congress passed a law making 
the specific appropriations by the first of January, 
1850, then the limitation would have applied to the 
enure second half of the present fiscal year, 
Should Congress fail to pass such a law until the 
first of March, the limitation will only apply to 
the remaining four months of the fiscal year—it 
can only apply to so much of the fiscal year as 
shall remain after the passage of the taw. 

Such*were his views of the Jaw, and he must 
act in accordance with his understanding of «it. 
He could not, asa Representative here, go back 
and make a law applicable to any man, to the 
Secretary of the Treasury, or to any Departme:t 
of the Government, stx, eight, or ten months be- 
fore that law, in his judgment, was Wh force. 
And, in his opinion, if Congress should refuse or 


| fail to make specific appropriations to defray the 


expenses of collecting the revenue, the fourth secs 
tion of the act of 1849 stood in force; and the Sec- 
retary of the Treasury would *have at his com- 
mand the entire aggregate amount paid into the 
Treasury from customs to defray the expenses of 
their collection. ` 

Under these “circumstances, what should be 
done? He thought that abuses existed in the 
squandering of the. public money in. the various 
Departments of the Government. He might say 
that he had lost all hope of seeing ‘those abuses 
corrected. He was satisfied that there were abuses 
as greal; perhaps greater in the collection of the 


| revenue from customs ‘than in-any other branch of 


the public service, He would go as far to correct 
these abuses, to limit expenditures, and to hold 
the officers of the Government charged with the’ 
collection of the revenue to strict accountability 
as any other member of this House. But he 
wanted to do what was right. Fle wanted to com- 
mence al the right point, and he wanted every offi- 
cer to know the law under which he was to act, 
and then to hold him accountable for its execuuion. 
if the Sevretary had discharged his duties in com- 
pliance with the requisitions of the third sections 
there might now be a proposition before the com 
mittee, making Specific appropriations for the re- 
mainder of the present half of the fiscal year. That .. 
third section declares, * that it shall be the duty 
of the Secretary of the Treasury to submit to Con- 


: gress at the commencement of the next regular 


session, estimates of appropriutions which may be 
required to provide for the expenses of collecting 
he revenue trom customs, and also from the pub- 
lic lands for the second half of the next fiscal year, 
and séparate estimates for the said parposé for the 
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year ending the 30th June, 1850,-and similar esti 
mates from year to year thereafter.” 

He thought (he continued) that the Secretary of 
the Treasury; in utter disregard aiid contempt of 
this section, had failed to comply with its requisi- | 
tions-he had-failed to submit specific estimates || 
for the expenses of collecting the revenue for the 
present half fiscal’ year, as’ required by the third 
section of this act. ` The Secretary had. submitted 
what he might corisider specific estimates, but 
what he (Mr. J.) considered as aggregate esti- 
mates. The Secretary had, for example, stated 
what it had cost to collect the revenue from cus- 
toms-for the year ending the 30th June, 1849, as 
follows: ‘*Per. account “rendered, $2,152,757 48; 
amount of additional compensation claimed under 
the act of July 7th, 1838, estimated at $15,000; ex- 
penses incurred but not paid on the 30th of June, 
1849, estimated at $32,242 52.” 

Very close estimates indeed, {continned Mr. J.) 
He presumed that the amount which had actually 
been paid out, the amount which it was known 
would have to be paid out, and the amount which 
it was expected would have to be paid out, falling 
short of the desired sum, this last item was esti- 
mated so as exactly to make the entire expenses 
reach the round sam of two millions two hundred 
thousand dollars—no fraction or part of a dollar. 
‘The Secretary took this'as a basis, and submitted 
one-half of it to Congress as an estimate for the 
expenses of collecting the revenue from customs || 
for the current half of the fiscal year. | 

Here, then, (Mr. J. continued,) were aggregate 
estimates, and not estimates such as he conceived | 
were required by the third section of the act, for 
specific appropriations. He thought that a fair 
and honest compliance with the requisitions of | 
that section would have made it the. duty of the 
Secretary to have submitted estimates to Congress 
showing what amount would be required for col- 
lectors, for naval officers, for deputies and assist- 
ants, for clerkg, for inspectors, for weighers and 
gaugers, and for all the various officers connected 
with thei customs at New: York; how much the 
revenue marine attached to that station required; 
how much all the-different branches of the service 
at the several custom-houses required.. Congress 
could then look into them, and inquire of the Sec- 
retary whether this or that branch of the service | 
could not be sustained for a less amount; whether ji 
a less sum might not answer for inspectors, for 
weighers; gaugers, or clerks; whether the number 
of. revenue-cutters and: boats might not be re- 
duced. Congress would then have estimates upon 
which, to. base. specific appropriations, and take 
the responsibility upon itself’ of: telling the Secre- 
tary of the Treasury what expenses he should | 
dispense with, and in’ what particular branches of ; 
the service lies should curtail or retrench. This 
the Secretary had-entirely failed to do, and conse- 
quently Congress had not the data here required 
by the law to enable it to make specific appropri- 
ations. . If they had such estimates before them, 
did any gentleman suppose he would confine him- į 
self to voting for a bill appropriating the sum of 
one million five hundred and sixty thousand dol- 
lars? Suppose, upon examination, and upon spe- | 
cific estimates: being submitted, Congress should | 
come to the conclusion that the service could be 
performed for a Jess sum, did gentlemen suppose 
that Congress would still appropriate the sum of 
one million five hundred and sixty thousand dol- ii 
jars? 

He repeated that the Secretary of the Treasury, |i 
instead of submitting specific estimates, as re- | 
quired by law, for the next fiscal year, had put |, 

i 
| 


down the round sum of $2,750,000. 
Under the head of recapitulation, in the estimate 


the fiscal year ending June 30, 1849.” f 
- “This tecapitulation may be designed by the Sec- i 
retary-to answer the double purpose of a report i 
of the expenses of this branch of the public service i 
of the lest fiscal year, and-as estimates for the |! 
next. fle would call the attention of the commit- I 


tee for a short.time-to this réport. Itis commenced | 
with the district of New. York, ard gives first the | 


New Sernies—No. 9, 


' §65—showing a difference of $63,019 40. 


salaries.of the collector, deputy collectors, auditor, 
and cashier, and their assistants, and the one hun- 
dred.and odd clerks employed in the collector’s 
office, as follows: 


Per Annum. 


Ageresate. 
E Collector. sses pe cresen. $5,400 00%, senna, Soi 


400 00 


5 Deputy. Collectors 1,500 00.. 3000 00 
1 Auditor ..... + 3,000 00.. . 3,000 00 
1 Cashier.. + 2,500 00.. + 2,500 00 
LAs ant Anditor. . 1,560 00 . 1,500 09 
1 Assistant Cashier... - 2,006 00.. 
: - 1,500 u0.. 
. 1,400 00.. 
. 1,209 00.. 
» 1,099 080.. 
. 90000.. 22,560 00 
- 800 0).. . 16,800 09 
. 70000.. . 2,109 00 
. 60000.. . 6,000 00 
« 50000.. . 1,600 00 
400 00.... 460 00 
P $115,000 00 
* Maximum. 


Concluding this statement with ‘ amount expend- 
ed in Collector’s Department, $82,363 95; when, 
according to his arithmetic, the aggregate of the 


salaries of those officers amounts to $115,000—only | 


a difference of $32,636 05. This may all be right 
and proper—it may be susceptible of satisfactory 
explanation—he hoped it might so turn out. But, 
then, he thought the explanation should by all 
means accompany the statement. Similar dis- 
crepancies appeared in almost all of the offices and 
departments connected with the custom-house at 
New York. The report states: ‘Amount expended 
for naval officers’ department, $12,205 48.” 
According to his (Mr. J.’s) computation, based 
upon the data furnished by the report, the ag- 


gregate of the salaries in this department is | 


$61,100—a difference of only $48,894 52. It is 
stated in the report: ‘‘ Amount expended in Sur- 
veyor’s Department, $462 93. The salary of the 
surveyor is $4,900; twodeputy surveyors at $1,500 
each, besides a number of clerks, porters, and 
messengers, at good salaries. According to his 
calculation, the aggregate annual cost of this 
department amounts to $18,720—a difference of 
$18,257 07. 

The next item inthis report is: “Amount ex- 
pended for inspectors, weighers, gaugers, measur- 
ers and markers, $347,484 18.” His (Mr. J.’s) 
calculation makes the annual cost of this branch 
of service, according to the data furnished by 
the report, $367,134 68, making the slight differ- 
ence of $19,650 50. ‘The difference between the 
amount stated. to have been paid, in the Secre- 
tary’s report,in the four branches of the collection 
service at New York, above referred to, and that 
which appeared from his calculation, based upon 
the statements in the report, is $119,438 14— 
rather a large sum to be an error, It may 
susceptible of explanation, but (said Mr. J.) he 
insisted that the explanation should have accom- 


| panied the report. : 
There were (continued Mr. J.) as great or} 


greater discrepancies in the succeeding two items 
as in the preceding ones. ‘*‘Amount expended for 
appraisements, $137,321 06. The number of 
persons employed and their respective rates of 
compensation are stated; and according to his 
computation based thereon, the aggregate annual 
cost of appraisements amounts to $90,026—being 
$47,295 06 less than the amount stated in the Se- 
cretary’s report to have been actually paid. 

* Net charge upon the revenue for public ware- 
houses, $105,584 40.” The number of persons 


| employed in this service is given, and their rate of 
| compensation is also stated; the cost of which, 


upon his calculation, amounts to the sum of M2 
This 
may be accounted for by amount paid for rent for 
storehouses and contingencies. He did not know 
how that was, but (Mr. J. said) he insisted that 
the Secretary should have made a full and fair 
statement of tke whole account—such an one as 
every member of the House could understand. 
Another item in this report is, “Whole amount 
of expense of revenue cutters and service, after 
deđħeting proceeds of sales of cutter furniture, 
&c., $126,647 50,” for the single district of New 
York. -And this large amount paid for this 


revenue-cutter service, exclusive of proceeds of 


sale of cutter furniture of the amount of which no 
mention is ‘made in the report—it may have been 
$100, or it may have been $10,000. 


be | 
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Mr. J. continued; and: said, the items: making” 
this large aggregate cost of these revenue-cutters 
were given, and he -would-refer to a few of ‘them, 
It appeared that for ship-chandlery alone for the - 
revenue-cutters Polk and Jefferson: there had been 
paid $2,616 33, and for. sundries. the sum of 
$827 69—the latter a most convenient head. under 
which to include all expenditures which may -ba 
found inconvenient or unnecessary to particular- 
Ze. ee aa k 

Mr. J. said he did not know exactly what con- 
stituted ship chandiery; but, whatever it: was; he 


| thought this a most liberal, not to say extrava- 


gant, expenditure of the public money. 

Under the head of ‘ Revenue Cutters,” he also 
saw an item of $283 59 for an entertainment at’ 
Montreal. He said that these revenue-cutters, or 
a portion of them at least, might be important, 
even indispensable, to the protection of the reve- 
nue of the country, by guarding against the intro- 
duction of goods by smugglers; but he could not 
conceive any possible necessity for them to leave 
the port of New York—to leave our own country 
and its coast, where their services and aid were 
required, if at all, and go toa foreign country—~ 
the city of Montreal, within the dominions of her 
gracious majesty Queen Victoria—there to give 
entertainments, at the expense of this Government, 
and charge it to the collection of the customs. The 
officers giving these entertainments, he doubted 
not, had made the free-born American citizens 
employed under them as sailors, perform the ser- 
vices of menials-——of slaves; and if they dared 
disobey the orders of the lowest of these officers, 
they would have them flogged at the yard-arm. 

Mr. HOUSTON interrupted, and inquired if 
the honorable member - from Tennessee could 
inform the House at what time this entertain- 
ment at Montreal was given. If he (Mr. F.) 
understood. correctly, this véry item was for ex- 
penses running back through the last fiscal year. 

Mr. JONES. Icare not at what time It was 

Iven. 
Mr. HOUSTON. Itis very important. 
Mr. JONES repeated, it was immaterial to him 


| at what particular time this transaction had taken 


place. He claimed to be a Democrat, but he ° 


i thought his course on this floor during the last 
| Administration would sustain him in the assertion 


that he was never willing to cover up the misdo- 
ings of any public officer of this Government, be 
he Whig or Democrat. He was commenting on 
this item, not only asa report of former expendi- 
tures, but also as an estimate of future appropria- 
tions. 

Some conversation arose between Messrs.. 
SCHENCK and JONES as to the manner of flog- 
ging on board the revenue cutters. Mr. SCHENCK 
being understood to suggest that it was not at the 
yard-arm, and Mr, Jones to say that the place 
where was immaterial if the sailor were stripped and 


| flogged on his bare back. He(Mr- J.) also alluded 


to the severity of the floggings.in the navy as 
far exceeding those inflicted. upon the slaves on 
any plantation south of Mason and Dixon’s line, 
and said he would go with the gentleman from 
Ohio most cordially to abolish the whole system 
of flogging in the navy. 

Mr. HOUSTON again interposed, and dis- 
claimed having intended any reflection upon the 
honorable member from Tennessee in the inquiry 
which he had previously addressed to him. 

Mr. JONES said, he did not understand the re- 
mark of the gentleman as a reflection upon him, 
but upon his. party, and he went for his party be- 
cause he believed it the most honest, and the only 
party under whose auspices the Government could 
successfully be administered. His experience, 
and his observation, and his reading had con- 
firmed him in that opinion, and he was determined, 
so far as he could, to hold his party to a proper 
accountability and to a faithful discharge of their 
duties. 

The last item in this report of expenses of the 
New York custom-honse was under the head of 
Revenue Boats—‘‘Nine bargemen at $6003"? “Paid 
for boat-olfice $25,145 13.” These two items for 
bargemen and boat-office are carried out $40,489 27. 
Now, ‘sir, nine bargemen. at $600 per annum 
amounts to $5,400, which, added to the $25,145 13, 
makes but $30,345 13 instead of $40,489 27, as 
stated in the report—a seeming error of ouly about 
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$9,944 14. The only remaining item under this 
head -of-‘ revenue boats,” is for ‘ contingencies 
$16,215 76, which sum, added to the amount 
paid for ‘ -boat-office, $25,145. 13,” makes the 
moderate sum of $41,360 89 for boat-office and |; 
contingencies for revenue boats, which cost only jj 
$5,400 to man, as appears from the report of the 
Secretary of the Treasury, which he held in his 
hand. i 
The entire ccst of collecting the customs in the 
district of New York, as appears from the report, 
amounts to $868,774 53; certainly a much larger 
amount than is absolutely required for the efficient 
performance of the-service under an honest and a 
faithful administration of the laws. Congress, 
"with the aid: and coöperation of the Secretary of 


the Treasury, can correct many abuses and make || 
important reforms, and, at the same time, pro- || 
q 


mote the efficiency of the service. , 
Büt when we come to look at the history of this 
Government, and the practice under it, he said it | 
appeared almost a farce for Congress gravely to 
set about requiring estimates and making the esti- 
matedappropriations to defray the expenses of the 
Government. They appropriated for any branch | 
of the public service, and when the money ap- 
propriated run out, the officers having the con- 
trol of that branch of the service went on as 
though they had unlimited power to incur and- 
throw upon the Treasury whatever burdens they 
might think proper. It had been the case ever 
since he had been here; in this way deficiency bills 
come in at almost every session; he expected one 
for this year would soon be brought before them. 
Now, according to his view of right and justice, 
the officer who was charged under oath with the 
execution of a law, when the money placed at his | 
disposal was exhausted, was bound to stop and let 
the responsibility fall where it properly belonged — 
upon the representatives of the people, who had 
refused or failed to make the appropriations ne- 


cessary to carry on that branch of the public ser- |; 


vice. 

He referred, as an instance of this character, to 
the Department of the Interior. At the last ses- 
sion of Congress, very much against his wishes, 
he said, a bill had passed Congress establishing 
that department, which bill provided for the ap- 
aba of the Secretary of the Interior, fixed 

is salary, authorized him to appoint a chief clerk, 
and fixed his salary, and provided for the transfer of 
various clerks and bureaus from other departments 
to this. The Secretary of this department, he 
said, when he had come in, had taken the law into 
his own hands, and, supplying the defects which 
Congress had left in the law, he had, without au- 
‘thority, called to his aid such clerks as he thought 
proper, and fixed their salaries at his good: pleas- 
ure; and now he cans forward and asked Con- 
gress to make appropriations to meet these ex- 
penses. 
the appropriations asked should be made, on the | 
ground that the persons who had performed th 
service had acted under the authority of the head 
of a department, and that it would be unjust and 
dishonest in the Government not to pay them. 


o The hour expired. 


* 


On the 11th of February, the subject being again 
under consideration, Mr. Jonas moved an amend- 
ment to strike out $1,000,000 and insert $785,000. 

Mr. JONES said, that in the remarks which he | 


submitted to the committee a few days ago, when || 
the resolution now under consideration was pend- || 


ing, he had referred to the report of the expenses | 
incurred in the collection of the revenue from cus- 


toms at the various custom-houses throughout the || 


country, in the fiscal year ending June 80, 1849, | 


and he had called particular attention to the several |} 


items of expense in the respective departments of 
the eustom-house at New York, commenting upon 
the discrepancy between the amount stated in the 
report to have been paid and the amount which 
those items, when extended and footed up, actually 
made; which he did not at the time understand, 
nor did he profess to understand them at this time; 
but, upon reflection, he thought that.probably the || 
‘difference was paid out of fees which never went 
into the Treasury. For instance, the several items 
-givenin<the report show the actual cost of the 


| Thus showing the actual cost of the above four 


i ceed the amount stated by the Secretary of the 
| Treasury, in his report, to have been paid, by the 


| planation from the ‘Treasury Department. 


And he supposed it would be urged that || 


collector’s department.to be : TER ARTA $115,000 00 
Amount-stated to have been paid.... -82,363 95 


Cost more than paid... is .ssesee e. $32,636 05 
Actual cost of Naval Officers’ Depart- 

PALLMENt reiii see ev ed esse eee e+ 861,100 00 
Amount stated’ to have been paid:....- 12,205 48 


` Cost more than paid.......$48,894.52 


Actual cost of Surveyor’s Depart- 


MEN eee cece ee ce cece ene neee e $18,720 00 
Amount stated to have been paid...... 462 93 


Cost more than paid,......$18,257 07 

Actual cost for inspectors, weigbers, 
gaugers, measurers, and markers. . .$367,134 68 
Amount stated to have been paid 347,484 18 


Cost more than paid ......$19,650 50 


branches of the New York custom-house to ex- 


i sum of $119,438 14, and this too without any ex- 


The compensation of several of the officers en- 
gaged in these.departments is made up by fees for 
entrance and clearance of ships and vessels, per- 
mits to land goods, and various other specified 
duties, and by per centage upon the amount of 
customs received, with limitations upon the 
amount of annual compensation to be received 
by most, if not all, of these officers. 

i Now, he supposed, upon reflection, that this 
sum of $119,438 14, which the report shows these 
| departments to have cost, but which the report 
| does not show to have been paid, was actually 
| paid by fees prescribed by Jaw, but of which no 
account is given in this report. If he was right in 
this matter, the Secretary should have made a full 
| and fair statement of the entire costs of the collec- 
tions from customs. Add this sum of $119,438 14 
to the aggregate expenses actually paid for the 
| collection of the customs at New York, as report- 
ed by the Secretary, of $868,774 53, and we have 
the sum of $988,212 67, every cent of which is 
just as much a tax upon the people—the produc- 
tive industry of the country—as if it had been first 
paid into the Treasury. The labor of the coun- 
| try is the Treasury of the Government. His ob- 
; ject was to protect it from unnecessary burdens. 
| The report shows the amount paid 

for appraisements to be %.$137,321 06 
When thenumber of officers given and 

their salaries are extended and foot- 

ed up, the entire annual cost of this 

Department appears to be only..... 90,026 00 


| Difference... eeeseeeess $47,295 06 


Thus showing that there was actually paid for 
appraisements at the single port of New York 
| $47,295 06; more than the entire cost of all the 
persons employed in this service, as by reference 
to the report will clearly appear. To say the 
least of it, this entire report seemed to be vague, 
confused and incomprehensible, as a report of ex- 
penses which have heretofore occurred and been 
paid. And as an estimate upon which to base fu- 


! ture appropriations, it was wholly unsatisfactory. | 


He withdrew the amendment. 


EXPENSE OF COLLECTING THE REVENUE. 


SPEECH OF MR. T. H. BAYLY, 
OF VIRGINIA,’ 
in tue House or REPRESENTATIVES, 
| January 30 and February 8, 1850, 
In Committee of the Whole on the state of the 


$1,560,000 for the present fiscal year, commencing 
the Ist of July last and ending the 30th of June 
next, as | understand it.. I think this is the plain 
meaning and import of the act. I know that the 
Secretary of the Treasury, under the advice of the 
Attorney General, has given a different construc- 
tion to the Jaw. They have decided that the 
limitation did not take effect until the last half of 
the current fiscal year, viz: until from the Ist of 
January to the 30th -of June, 1850. But I shalt 
go into no discussion upon this point. T-have 
no disposition to criticise. the correctness of that 
opinion. I doubt not it was honestly entertained; 
and I shall leave its discussion to others. And 
I do this the more rendily because I do not 
consider it at all material upon this occasion. 
Concede, if you please, that the limitation in the act 
did not take effect until after the Ist of January; 
yet the Secretary of the Treasury ought, during the 
ten months preceding the period when it would 
take effect, to have commenced his reduction of ex- 
penditure so as to have brought himself gradually, 
and without too great a shock, within the limit pre- 
scribed by Congress. He had no right to anticipate 
that Congress would precipitately. suspend or re- 
peal a law which, afterthree years’ consideration, 
they had deliberately passed. But instead of this, 
he expended during the first six months of the fiscal 
year $1,141,897 21, as is ascertained, and $150,000 
more as he estimates— making $1,291,897 21 
| leaving but $268,102 79 for. the last six months, if 
the construction which I put upon the law be cor- 
rect.. But take his own construction, and admit 
that the limitation in the act did not take effect 
l until the Ist of January; yet he allowed hig 
expenditures to run en for the first six months up 
to the sum of $1,291,897 21, although he knew he 
woul) have but $780 (00 for the last six months. 
Take his own construction, and I have no dispo- 
į sition to do him injustice, yet I maintain that he is 
responsible for any jar which may occur; for he 


penditures as to have made the optration gradual 
and easy, instead of, precipitate and harsh. He 
ought to have distributed his reductions through 
the year, instead of increasing, as he has done, his 
expenditures during the first six months, and thus 
making.a precipitate reduction necessary in the last, 
The amount of revenue collected and estimated for 
the first six months of the present fiscal year is ° 
$18,262,485. The amount expended, as we have 
already seen, has been $1,291,897 21, or a little 
upwards of saven per cent. upon the receipts. 
‘Vhe importance of this statement will be seen in 
the sequel. 

In this condition of affairs the Secretary of the 
Treasury, in his annual report to Congress, asked 
our interposition. For some time we could not 
transact business in consequence of our not having 
organized for that purpose. Still these expenditures 
wenton. The Senate being. first organized, took 
up the subject in advance of us. That body passed 
the joint resolution now before us, appropriating 
the present fiscal year the same sum expended 
in the year ending 30th of June, 1848; although 
| the revenue collected for that year was.§33,034,276, 
‘and for this year the Secretary estimates it at 
| $31,500,000. It was acceptable on all sides. It 
i passed without objection. It appropriated for the 
present fiscal year $2,132,636, that being the 
| amount expended in the fiscal year ending June, 


|; 1848. But it was represented to our committee 


i by the Secretary of the Treasury that this would 
! give him no relief, According to his construction 
i he already had $780,000; and this resoldtion only 
| gave him $840,739 52—difference $60,739 58. Ít 
| was contended that the sudden reduction which 
| this resolution would make necessary would. be 
| highly injurious to the public service: and it was 
; proposed that we should appropriate, for the last 


from Customs for the present fiscal year. | 


Mr. BAYLY rose and addressed the committee į 
as follows : 7 3 

Mr. Caarman : 1 deem it proper to make some | 
remarks relative to the amendment which the Com- ; 
mittee of Ways and. Means have proposed to the | 
resolution from the Senate. 

By. the Jaw of the 3d of: March, 1849, the ex- 
penses for collecting the revenue was limited to 


Union, on the Joint Resolution from the Senate |: 
limiting the Expense of Collectiig the Revenue |, 


* | Í 


i half of the present fiscal year, one half of what 
| was expended in the year 1848. This was agreed 


i to; and it is the amendment now before you. 


ear ending 1848, $2,132,636—one half of which 


he 


| We expended, as I have already said, in the 
! 
1 


| we thus appropriate is upwards of seven per cent. 
| upon the estimated receipts, z 
But, notwithstanding .the Secretary. estimates 


ought-so to have projected his reductions of ex- > 
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‘that our receipts for the: current fiscal year will -be 
$1,500,000 tess than in 1848, yet, in addition. to 
this surplus in.the appropriation over that year; of 
$225,579, itis:asked that Oregon and: California 
shouldbe sa Hea But the Secretary of the 
‘Treasury. himself does -not estimate forthe ex- 
penses of the new districts in Texas, Oregon, and 
California, for the last half. of the fiscal year but 
$125,000; and. even add his estimate of $50,000 
for increase of: business, and it only amounts to 
$175,000, which would leavea surplus of $50,579 of 
appropriation for the Atlantic coast over what was 
expended in 1848. But it will besaid that the 

warehouse system which it was supposed would 
cost the Government nothing, has become a charge 
upon the Treasury of $194,634 66. ‘To make this 
sum up, items are iricluded which ought not to be 
charged to the warehousing system. 

But let this pass. I will make no point about 
which there can be controversy, Still it must be 
recollected that $152,723 79 was expended for 
warehouses in the year ending 30th June, 1848— 
being but $41,910.87 less than the sum charged 
to warehouses for this year. Which sum, deducted 
fromthe surplus above stated, would leave $8,668 
more appropriated by this bill than was expended 
in 1848, after allowing the Secretary all he asks 
for California, Oregon, the new districts established 
siace then, and what ħe terms increase of business, 
(which last 1 do not exactly understand, as he es- 
timates the receipts at less than they were in that 
~year;) and also the difference of the expense of 
‘warehouses in that year and this. In addition to 
this, $27,096 was expended in that year upon rev- 
enue cutters. The Secretary last summer, to say 
nothing about his late circular, greatly reduced 
this branch of expenditure, and to the extent he 
did so added to his-available means for other ser- 
‘vice,’ Cannot gentlemen be satisfied with this? 
Are we, by the adoption of either of the amend- 
ments of the gentleman from Ohio, [Mr. Vinron,] 
to increase this sum which is at the disposal of 
‘the Secretary toan indefinite amount? My only 
fear is we'have been too yielding already. Still 
we are asked to-grant more; and how much more 
Tam unable to say, as the amendments of the gen- 
tleman'from Ohio [Mr. Vinton] appropriate an in- 
definite sum. 

Thus it will be seen that all the indignation 
which it has been attempted to raise against Con- 
gress, throughout the country, is utterly ancalled 
for. If there be cause for indignation, it must 
rest elsewhere. If the Secretary of the Treasury 
had commenced: his curtailments. in time—if. he 
had extended them ‘from. July, 1849, to June, 
1850, instead: of increasing’ his expenditures in 
the “first! six months; by multiplying. officers and 
increasing their salaries, as he has done in many 
inatances, the whole operation of reduction would 
have gone ons easily- and smoothly, and no one 
scarcely would have known that it was going on 
atall. ‘But instead of that, the expenditures are 
increased in the first six. months, and the result is, 
the jar which the reduction called for in the last is 
felt. F 

Mr. Chairman, I have said I feared that in 
agreeing to the amendment to the Senate resolu- 
tion, we have conceded too much. We certainly 
have if we had the whole year to go over; but we 
have not. ‘fhe Secretary, as I have already 
shown, has greatly exceeded the limits of the law 
and of necessity in the first six months. An- 
other month, on the same or nearly the same rate 
of high expenditure, is gone. ‘There are but five 
left. “Can we, with due regard to the public ser- 
vice, compress the whole reduction within five 
months? I think not. Letit-not be said that the 
Secretary has brought it upon himself, and. that 
he must suffer the consequences. ft is not the 
Secretary alone, or principally, who is to suffer; 
“we must look to the country, and if he has erred, 
we must not. 
try for “his faults. fam willing to give relief for 
the. presëùt; even if it be extravagant. But, sir, 
this ‘whole thing must be looked into, and if Con- 
gresa‘will-sustain me; it shall be looked into and 
probed ta its bottom. | 
“ “Phe expenditures. of this Government are too 
great inall ofits departments, and in none more 
than in-collecting-gur ‘revenue. When we con- 
sider the character of our system, prior to the law 
of the 3d of March, 1849, against which such a 


It will not do to punish the coun- 


not heen worse. 


j enue? 


clamor is raised, it is not perceived how it could 
have been otherwise. No appropriations madè 
by-law; no accountability; everything left-to the 
discretion. of the Secretary of the Treasury and 
collectors! . My only surprise is that things have 
But they have been bad enough. 
What do you suppose, if we grant the Secretary 
of the Treasury all he asks, will be the cost of 
collecting the revenue for the present fiscal year? 
He expended in the past six months, as we have 
already seen, $1,291,897. He asks for $1,325,000 
more, making $2,616,897.. He estimates that the 
revenue from customs will be $31,500,000. So the 
expenses Of collection would be upwards of eight 
percent. With the sum we give him it will be 
upwards of seven percent. In 1848 the per centage 
for collecting the revenue was siX and near a half 
per cent.; in 1849 it was upwards of seven per 
cent. 

The Secretary estimates that the reccipts from 
the customs for the year ending June, 1851, will 
be $32,000.000; and he puts the expenses of col- 
lection at $2,750,000, or at the rate of near nine 
per cent. 

Sir, is it possible that this is necessary? 
other country pays so much for collecting its rev 
What State in this Union, where direct 


taxes prevails, pays.so much? 
fidence as to one, (Virginia,) with which I am bet- 
ter acquainted than with the rest. Our collectors, 


who have to call personally upon every tax-payer | 


and receive the dues of the Commonwealth in 
small sums—some of them less than a dollar—and 
who is required by law to take, at his own ex- 


pense, what he collects to the seat of Government; |] 
l comparatively otherwise. 


to incurall risk, and pay it into the Treasury—is 


allowed but five per cent.; and in some instances, |; 


where the collections are large, evenless. It is 
true, for prompt payment the sheriffs are allowed 
seven and a half per cent. upon the land and prop- 
erty tax, but the additional two and a half per 
cent. is in the nature of an insurance upon the col- 
lection; and to secure it the sheriffs are compelled 
in most instances to advance the taxes and depend 
upon collections for reimbursement. T presume a 
greater amount is not paid in other States, Yet 
their system of taxation is by a direct tax; and we 
know that a leading argument in favor of indirect 
taxes has always been, that from the fact that they 
are received in Jarge sums, and at few places, they 
can be collected at less expense. 

But in looking into the matter L have not 
stopped with the cost of collecting the revenue by 
direst taxatign in the States. During, and just 
after the war with Great Britain, we had a direct 
tax under the General Government. The expense 
of collecting it in 1816, when the net receipts were 
only $3,560,651, was 5 3-16 per cent. 

Nor have I stopped here. 1 have examined the 
English’ documents. Their system of collecting 
revenue by customs is more analogous to ours than 
any other. The per centage which the collection 


of the customs in the United Kingdom cost in the | 


year ending the 5th of January, 1848—the last 
returns which we have—was 5 19-20. For Great 
Britain alone 54; and excluding Ireland, Scotland, 
and the small islands, where the revenue collected 
is comparatively small, and where the preventive 
force to guard against smugyling must be large, 
the per centage is less than 5; and take London 
alone, where the great amount of duties are col- 
lected, it is less than 3. For many years prior to 
1848, the cost of collection was about the same. 
But to appreciate this comparison properly we 
must. advert to other facts. The United Kingdom 
has a larger sea-coast than we have. 


thousand five hundred geographical miles. Our 
Atlantic coast is one thousand five hundred, ex- 
clusive of our islands, most of which, from the 


shallowness of the water between them and the | 
main land, cannot be said to have properly more | 
The only important : 


than one side of sea-coast. 
one is Long Island; and to measure all sides of it, 
would only irfcrease the length about one hundred 
and*twenty miles. Our Gulf coast is one thou- 
sañd two hundred miles, and our Pacific one thou- 
‘sand one hundred; altogether, three thousand eight 
hundred miles—exceeding the English sea-coast 
but three hundred miles. California and Oregon 
are mostly uninhabited; and in view of the argu- 
ment I am now prosecuting, viz: as to the neces- 


What ; 


i speak with con- || : 
| land to headland, and is exclusive of bays, har- 
| bors, friths, creeks, and other indentations in both 


Her sea- | 
coast, including the smaller adjacent isles, is three 


i! 


‘| sary for the purpose, which I had not. 


| respect the measurement is against us. 
| one look at the maps, and they will see this. 
| Nothing can be more indented and irregular than 


sity of a preventive. force. to obstruct. smuggling, 
it may be thrown out of the estimate. .Do so, and 
include our lake frontier: and our exposure,and 
that of England would not-vary.a great deal,.as 
far as the iength of sea-coast-is: concerned. : 

Mr. BROOKS, (Mr. Bayny yielding the floor 
for an interrogatory.) Does the: gentleman from 
Virginia assert: that the Atlantic -seacoast.1s. bu 
1,500 miles ? : oss Ae 

Mr. BAYLY. Ido. Hie et meat Sy 
_ Mr. BROOKS. The sea-coast of Maine alone 
is 1,000 miles as he was informed by members 
from that State, ne 

Mr. BAYLY. Ido not wish or mean to be dis- 
courteous, but I must say the statement of the 
gentleman is not only incorrect, but preposterous. 
Why, sir, it is not 1,000 miles from the Capes of 
Virginia to the northernmost port of Maine. 

Mr. BROOKS. Did the gentleman from Vir- 
ginia include the bays and rivers in his measure- 
ment? 

Mr. BAYLY. I didnot make the measurement. 
l applied to Lieutenant Maury to measure the two 
coasts forme. I applied to him, because I had the 
greatest confidence in his science and accuracy? 
and because { learned he. had all the charts neces- 
His meas- 
urement is along the general outlines. from head- 


countries. And here I beg to remark, that in this 


Le any 


the coast of the United Kingdom, while ours is 


As far, therefore, as the, extent of sea-coast. js 
concerned, as large or even a larger preventive 
force is necessary than with us. But this is not 
the main consideration. The English tariff affords 
the strongest inducement.for smuggling © The 
high duties, particularly upon tobacco, spirits, and 
some ather articles, make it necessary to keep up 
the largest preventive force to prevent evasions 
of the customs; while with us our tariff affords but 
small comparative inducements to lead to it, There 
public sentiment does not reprobate it as much as 
here. ‘The consequence is, in England the strong- 
est preventive force in the form. of cruisers, har- 
bor vessels, and what they call a. land-guard, is 
necessary. They are compelled to have a cordon 
of officers constantly on the look-out, for which, 
with us, there is no necessity. Besides this, their 
proximity to the Continent increases this necessity 
on their part. Any.small vessel can, at any time, 


i by catching a favorable wind, run over almost 
: unobserved. 
| vessels are employed in bringing cargoes across 
| the Atlantic; their advent is always noticed, and 


But with us only large sea-going 


smuggling by them, under any circumstances, is 
difficult. In such a case it is too easily detected 
and proved, and then comes the. penalty. Yet 
with all this necessity for a large -preventive 
force upon their part, they collect their revenue 
from customs at a little more than one-half of 
what we are asked to expend. ; 
Sir, all this is wrong. {t ought to be corrected; 
and if Congress will back me, it shall be corrected. 
The great defect in the system is, we pay 
too high salaries to officers in the employ of the 
General Government. This is the case as con- 
nected with the customs from the highest to the 
lowest. We pay the collector of Boston $6,400; 
which is double what. any State officer of Massa- 
chusetts receives. We pay the collector of New 
York the same. The Governor, who is expected 
to do the hospitalities of the State, receives $4,000. 
The Chief Justice, who must have the highest 
professional attainments, receives but $3,000. So 
in Pennsylvania: the collector, $6,400, the Chief 
Justice about $2,500. In Maryland, the collector 
$6,400; the Governor 92,000, and Chief Justice 
$3,000.. And when we descend from the collector 
through every grade, we find the same irregularity 
till we come to the very barge-men-——-oarsmen— 
who, in New York, receive $600 per annum. The 
rate of compensation for all employment. under 
the General Government is so much greater than 


i under the State Governments-and in the private 


walks of life, that all,eyes are.turned-here. The 
tendency is to. divert. men..from. private. pursuits 
(which. arceat- last most, honorable and. from em: 
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ployment under the State authorities, to look here) 
=the great fountain of wealth and honor. This 
increases the tendency.of public opinion to regard 
the Siates as inferior corporations, instead of in- 
dependent sovereignties, and tends to centre every- 
thing in the Federal head, and leads to consolida. 
tion, This Government is the idol which every 
aspirant werships. Besides this, it adds asperity 
to our political contests. 
contests for principles, they are contests for place. 
Bring down your Federal salaries to a grade equal 
to that which prevails in our State Governments 
and in private pursuits, and you will not only save 
a vast amount of money to this Government, but 
you will do what is more—you will reduce its 

atronage, already much too great, and you will 
have the public service better performed. I do 
not doubt but that you can get a’ better collector 


in New York for $3.000 than for $6,400. Thej 


one would take the office as a plain business man, 
to do its duties, and without ambitious or party 
views. The other would seek it for its emolu- 
ments and political patronage. In the one case, it 
„Would be filled by a practical man of business; in 
the other, by a managing politician. The charac- 
ter of each, under the one system or the other, 
would be stamped upon all under them. With 
not much more than half the expense, I maintain 
the cheap system would be the most efficient. I 
do not recommend that the salaries of those whose 
salaries are already low should be reduced. By 
no nwans, J would strike at those who receive 
the exorbitant salaries. I would harpoon the big 
fish, not the smail. I would fly at high game. 

I know it is supposed that the Secretary of the 
Treasury cannot touch these. It is said their sal- 
aries are regulated by.law. I do not concur in 
this opinion. When the law of the 3d of March, 
1849, passed, requiring the Treasury Department 


to reduce the expenses of collecting the revenue to |! 


$1,560,000. it necessarily gave the Secretary the 
authority to do it. His discretion as to the mode 
of reduction was unlimited. Suppose the salaries 
of all the officers of the customs had been fixed 
by law, prior to the act of the 3d of March, 1849, 
could it be said that, therefore, it was inoperative? 
that the last law would be controlled and nullified 
by those which had preceded it? I do not know in 
what code of Jaws such rules of construction are 
to be found. Certainly in none with which I am 
acquainted. 

This brings me to the circular of the Secretary 
of the Treasury. ‘That circular, Mr. Chairman, 
public duty requires me to say, I consider a pal- 
pable violation of law.. Ido not wish to say any- 
thing harsh of the Secretary of the Treasury. My 
acquaintance with him is slight; but such as it is, 
has made a very favorable impression upon me to- 
wards him personally. Buc public duty requires 
me to express the opinion [ entertain. ‘The law 
to which I have referred contemplated the reduc- 
tion of the expense of collecting the revenue. Its 


object is stamped, in letters too plain to be mis- | 


read, upon its very face. lt was to reduce the ex- 

ense of collecting the revenue. To relieve whom ? 

‘he Government alone? By no means; but the 
country! The Secretary, however, in some cases, 
shifts the burden from the Government lo the 
shoulders of the merchant and importer, By his 
circular, and without authority, he has virtually in- 
creased the tariff, when, I am quite sure the coun- 


try is not willing that Congress shall do it, who | 


alone have the power. I am told he has lately 


issued a second, dismissing many officers. I have: 


not seen it, and cannot, therefore, say a word 
about it. Lam vow speaking of the first one issued. 


I repeat, the object of the law of the 3d of March, | 


1849, was to reduce the cost of collecting the rev- 


enue to the public; and if it remain the same, |: 


whether it be paid by the merchant or the Gov- 
ernment, to that public it makes no difference, for 
at last it has to. bear the burden. And the shifting 
it from one to the other does not meet the object 
of the law. 

Mr. SEDDON. | Will my colleague and friend 
inform me with whom the law of March, 1849, 
originated? ask for information, . 

Mr. BAYLY. I take pleasure in answering 
my friend, In opening the debate 1 had not in- 
tended to refer to that. But as I anticipated that I 
might-be called upon to refer to itin reply, I am 
prepared to answer his question. It was recorn- 


So far from there-being | 


il mended by Mr. Walker, late Secretary of the 
i| Treasury, as long ago as March, 1846. Oa the 
|! 16th of that month. he wrote to the Committee of 
|i Ways and Means this letter: 


j 
i 
i Treasury DEPARTMENT, March 16, 1846. 

) Sir: Inmy letter of the 23d of February last to you, the 
| statement was made that the expense of collecting the rev- 
| enue could be reduced $537,864 below the expenditure of 
i the last tiseal year. To insure this result, I respectfully re- 
| commend that a clause be inserted in the new tariff bill, 
limiting the expenses of collecting the revenue under that 
bill to a sum not exceeding $1,520,000. 

The sum expended in collecting the revenue is now al- 
most exclusively within the discretion of the Secretary of 
the Treasury. The payments are frequently made merely 
upon his written order, without the intervention of those. 
checks appertaining to the liquidation of other accounts, 
| and the payments are not regulated by specific appropria- 
lions made by Jaw, as in otber cases. In my opivion the 
i expenses incident to the collection of the revenue should be 
regulated by specific appropriations, and the pay ments made 
subject to the checks applicable to the settlement of other 
accounts. 


i 
i 
i 
f 
| 
i 


tion of Congress; but if you think proper to require the 

coöperation of this department, it will be cheerfully granted. 
Most respectfully, your obedient servant, - 

! R. J3. WALKER, Secretary of the Treasury. 

i Hon. James J. McKay. 

Chuirman of the Committee of Ways and Meuns. 


Again: On the 25th of May, 1846, he wrote the 
following: 


Treasury DEPARTMENT, May 25, 1846. 
Sır: Having been informed by you thal the suggeshons 
made in my letter of the 16th of March last, so far as re- 
i quiredthe limitation of the expenses incident to the collec- 
| tion of the revenue, and the regulation of the same by law, 
| met the approbation of the Committee of Ways and Means, 


| I enclose a provision for carrying these suggestions into ef 
: fect. 
' This provision, itis believed, should be appended, as a 
i new section to the bill reported to the committee for redu- 
; cing the duties on imports. g 
i} Tf that bill should not become a law, and the provisions of 
t the present tariff remain unaltered, the expenses incident to 
| the vollection of the revenue, including drawbacks, fishing 
| bounties and allowauces, cannot, with safety, be imited to 
i the sums now proposed by this department. 

Lain, very respectfully, your obedient servant, 

R. 3. WALLER, Secretary of the Treasury. 
Hon: James J. McKay, 
Chairman of the Committee of Ways and Deans. 

Be it further enacted, That the amount to be disbursed in 
payment of the expenses incidental to the collection of the 
revenue shall not exceed in the whole, for the fiscal year 
ending the 30th of June, 1847, or for any fiscal year succeed- 
ing, the sum of one million five hundred and twenty thou- 
sand dollars, and that the Secretary of the Treasury shall 
have full power to diminish any branch or item of said ex- 
penditures s0 as to bring the aggregate amount within the 
limitation above mentioned, and that hereatter the whole 
gross iunount of the public moneys, by whomsoever received 
or collected, shall be paid into the treasury ; and all expen- 
ses incident to the collection of the revenue, not exceeding 
the amount above stated, shall be paid out of any moneys 
in the treasury not otherwise appropriated gaud the accounts 
thereof shail be rendggpd to the proper accounting officers 
of the treasury, for adjGstneut by them. 

The recommendation was subsequently renewed. 
But under the difficulty of getting bills through 
Congress, the bill to carry these recommendations 
into effect, did not pass this House until the 15th 
of March, 1848. ‘That was before any nomina- 
tions for the Presidency were made, end when of 
course few anticipated that this Administration 
would come into power. 

‘The bill did not pass the Senate until the 3d of 
March, 1849. But before it passed, it came to 
this House with amendments, where, if it had 
been disapproved, it could have been defeated. 


to sustain our opinions, but for the information of 
the House, to state them. 


; Means are decidedly in favor of that system; but 
| with some modifications. Ispeak with confidence 
of the Democratic part of the committee. We 
think it of great benefit to every industrial pursuit 
in the country—the agriculiural, the mechanical, 
the commercial, and the manufacturing. We are 
i satisfied, the country will never surrender it. But 
we think the plan of public warehouses ought to 
be abolished, except so far as to provide ware- 
house room for unclaimed goods> We do not 
think that the Government ought to engage in the 
: warehousing business any further than is indis- 
pensable, any more than in any other business to 
which: individual enterprise is equal. Let us 
open free competition in this business, under 
| proper safeguards and regulations, and that com- 
| petition itself will reduce the cost of warehousing 
| to the lowest possible amount, to the relief of com- 
| merce, and without a tax upon the Government or 


i 
i 
E 
i 
I 


‘This great reform can only be introduced by the legisla- | 


| Before I conclude, I have a word to say about | 
| the warehousing system—not by way of argument | 


I believe that the Committee of Ways and‘ 


any body else. The system with us was a new 
one, and doubtless we have much fo learn in re- 
spect to it. In the first instance - some mistakes 
may have been committed—mistakes against 
which human foresight could not guard. But 
upon the whole it is a wise one, and with such 
modifications as experience may suggest, it will 
be cherished. 


On the 8th of February, the subject being again 
under consideration, Mr. BAYLY rose and ad- 
dressed the House as follows: 


I shall not, like the gentleman from Massachu- 
setts, [Mr. Winrxrop,] promise to confine myself, 
in the remarks } have to submit, entirely to the 
proposition before us; for, if | were to do so, l fear 
I should redeem it but little better than he did, who 
had scarcely made the promise before he launched 
into a general denunciation of the tariff of 1846, the - 
ruin it was inflicting upon the country, and ‘‘the 
fearful?’ amount of revenue it was bringing into 
the Treasury. But T will promise to wander from 
the proposition before us no further than is ab- 
solutely necessary for a proper reply to the argu- 
ments which have been submitted on the other 
side. 

I have listened with great attention to this de- 
bate. The defect of the arguments of the gentle- 
man from Ohio, [Mr. Vinvron,] the gentleman from 
Massachusetts, [Mr. Winturor,] the gentleman 
from New York, (Mr. Broons,] and the gentle- 


; man from South Carolina, [Mr. Houmes,]—for the 


same defect: pervades them all—is, they assume 
the very point in debate. They/all start out with 
the main proposition, that no more was expended 
in collecting the revenue in 1848 and 1849 than 
was indispensable; and assuming this to be true, 
they argue to show that Mr. Meredith asks for no 
more than is absolutely necessary. Their main 
proposition is precisely what I deny, and the truth 
of which I will attempt to disprove. If 1 succeed in 
this, with the foundation of the argument the whole 
superstructure will fall. In 1848, the per centage 
for collecting the revenue was six and near a half 
—in 1849, it was upwards of seven. This rate-of 
expenditure, whichis nearly double of the average 
per céntage expended in collecting the customs 
from the formation of the Constitution to this time, 
I attempted to show was much too great; that in- 
stead of the per centage for collecting. growing as 
our commerce and revenue increased, the precise 
reverse ought to oe the case, as the per centage for 
the collection of a large sum ought to be less than 
a small one. I showed that in the States where a 
system of direct taxes prevail, (always supposed to 
be much more expensive, as the sums are received 
in small amounts and upon personal application, 
than that of indirect taxes, where the sums are re- 
ceived in large amounts and at specified places,) not 
more than five per cent. was expended in collection. 
i showed that during the existence of the direct 
tax, in 1816, when only $3,560,651 were collected 
from the whole of our broad expanse of territory, 
the expense of collecting was but 5 3-16 per cent. 
Lalso showed that in the United Kingdom, where 
economy in expenditure is no part of their system 
—as surely it ought to be with us—the expense of 
collecting their customs was for the year ending 
January 8, 1848, 5 19-20 per cent. In Great Brit- 
ain alone it was five and a half; in England alone 
less than five; and in London less than three. I 
showed that, in consequence of her insular and 
exposed situation, her proximity to the continent, 
and the great inducements held out for smuggling, 
by the very high rate of duty upon many articles, 
she was compelled to keep up an enormous pre- 
ventive force in the shape of cruisers, harbor 
vessels, land and water guard, which, from our 
different condition, in the particulars referred to, 
are unnecessary with us. Thisitem alone amount- 
ed, in the United Kingdom, in the year 1848, to 
the large sum of €470,684, or upwards of two 
millions three hundred thousand dollars. From 
ail this, 1 inferred it was impossible that eight or 
nine per cent. was necessary to collect our cus- 
toms. 

The only gentleman who attempted to answer 
any part of this argument was the gentleman from 
Ohio, (Mr. Vinron.] He said that I was. mis- 
taken in my estimate of the cost of collecting the 
customs in England; that, under the head .of 
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expenses of collecting the revenue from customs, 
‘they. do not.embrace all the charges that fall under 
that heed in this country ; and that, if you include 
‘there-all thé expenses charged here, the expense 
of: gollection. there would not probably fall short 
of seven'and ahalf pér cent: And when requested 
by me to specify the items referred to by-him he 
named their warehouse expenses, which that year, 
as he said, were. some one hundred and sixty 
odd thousand pounds, and which in England are 
“not charged to the expense of collecting the cus- 
toms. - And he also referred to some other items, 
the amount.of which he did not state. 

“Now, siry it is true there are some items which 

with usare charged to the cost of collection, which 

are not so charged in England; but it is also true 
that there are charges. in that country to the cost 
of collection which are not charged with us; and if 
we exclude these items so as to make the compari 

son perfectly fair, so far from its diminishing the 
disparity of expenditure between us and Great 

Britain, it will gbeatly increase it. This struck 
* me at the first exdmination I made of thiv subject, 

and it occurred to.me to recast the calculation. 

But I thought I should expose myself to just criti- 

cism, if I undertook to recast the calculation made 

by the British Government itself of the cost of col- 
lecting their revenue. So Ltook-it as I found it, 
: madeby them tomy hand. . But, since the gen- 
tleman from Ohio has seen fit to go into this mat- 
ter, [ must follow him. And, Mr. Chairman, the 
gentleman must excuse me for saying that, in this 
part of hisargament, {do not think he displayed a 
candor becoming his high character and position. 
He spoke with the English document in his 
hand. f 
before him, he said that if you included in the 
English calculation all the expenses charged here, 
_ the charges of collection there would not probably 
; fall short of 74 per cent. Did not fairness demand 
that if he added to the English sum items charged 
here and not ‘there, he should at the same time 
have deducted the items included in their estimates, 
and notin ours? But this he did not do; and as 
he did not, I beg leave to do it for him; so that the 
‘committee may see whether a fair comparison will 
make the case any better for the gentleman. 

In the first place, he is mistaken in saying that 
the expense of warehouses was some one hundred 
and sixty odd thousand pounds. On the contrary, 
the item of £162,000, to which he refers, includes 

uarantine as well as warehouse establishments. 
f he had looked further into the document, he 
‘would have found that the expense of warehousing, 
Including warehouse-keepers, lockers, rents, taxes, 
tithes, &c., amounted to £125,930 12s., and not to 
“one hundred and. sixty odd thousand pounds, as 


he states iti: “As we pay neither taxes, tithes, nor | 


insurance, as the British do, this amount ought to 
be stitl reduced.’ But I-have not the precise data 
to doit; and therefore I let the item stand. And 
as we charge the expense of warehousing to the 
‘cost of collection, I admit it ought to be added to 
that in Great Britain to make the comparison fair. 
‘But then we myst deduct charges there which do 
not exist here. And they are numerous, viz: Al- 
lowances for spécial service and travelling expenses, 
£22,063 Ids. 4d; taxes, tithes, &c., €24,979 lls.; 
law charges, £6,330 18s.; superannuation allow- 
ances-—inotherwords pensions—£129,236 9s. 1d.; 
allowances for offices abolished, and compensation 

to. officers: for loss.of fees—in England, when they 
abolish an office they do not deprive the officer of his 
salary, it seems, £24,032; other payments, consist- 
„ing of many miscellaneous items, such as pensions 
to widows and children, &c., none of which are 
chargeable to collection bere, £23,556 12s.; making 
altogether £230,137 4s. 10d., from which deduct 
the cost of warehousing, and the difference is up- 
“wards of half a million of dollars; and to that ex- 
‘tent making the comparison more unfavorable to 
us; 

This is not all. The year 1848 wasan unfa- 
-vorable one, -so far as my argument is concerned., 
lt was.the year ofthe potato rot, when the Brit- 
ish ports. were thrown open to the free admission 
of articles of human food. The importations of 
such articles were enormous. The consequence 
“was, thé revenue was diminished and the cost of 
“collection increased: The very year before, the 
cost of collection’ was inthe- United Kingdom 
5 11-20, and‘in:Great Britain alone 5 4-20. 


With this source of authentic information | 


i 
j 
i 
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But I will not press this part of. the argument 
further, for 1 agree. with the gentleman from 
Georgia, [Mr. Toomss,] that a comparison with 
ourselves in former years is ajuster criterion by 
which to judge of the necessity for the high ex- 
penditure existing at present. “When I addressed 
the committee before, 1 had not had time to go 
minutely into the calculation. Since then, my 
friend from Missouri, [Mr. Green,} has gone 
into a minute calculation on this subject, and with 
his permission I avail myself of the result of his 
labor.. He has calculated the cost. of collecting 
our revenue from customs from 1792 to 1848. 
The cost of collection was, from 1792 to 1800, 2! 
6-10 per cent. From that period to 1812, it 
was 3 per cent. The two years of the war are 
left out. From 1815 to 1830 it was 3 5-10. 
From 1831 to 1848, 6 4-10. Average for 56 | 
years, 4 2-10. Thus it willbe seen that the | 
per centage of collection has been constantly | 
growing, when, considering how our revenue has | 
increased, it ought to have diminished, as the per 
centage for collecting a large sui is less than for 
collecting a small one. To illustrate: In 1815, 
when the receipts were $39,000,000, the per cent- | 
age was 13, while in 1817, when the receipts had 
fallen to $22,000,000, it had risen to 4. Still, with 
these facts staring gentlemen in the face, we are 
told that when our revenue has grown till the 
gentleman from Massachusetts (Mr. Winrnrop] 
considers it “ fearful,” near twice as large a per 
centage Is necessary as was expended for 56 years, 
and three times as large as was expended up to 
1830. Sir, I do not credit it; and all the clamor 
of all the custom-house officers”in the world will 
not convince me of it. I deny that any such ex 
penditure as was incurred in 1848 was necessary, 
or any such as it is now asked may be allowed 
should be tolerated. 

I know it has been said that, with our revenue, 
our country has grown and new districts have 
been established. A few new districts have 
been established—none of them causing much ex- | 
penditure—but others have been abolished. The: 
facts prove that the expenses of the custom-house | 
establishment have grown much faster than the | 
increase of business, and in a ratio much larger | 
than the extension of it. In 1815 the expense of | 
collection was but $476,007. In 1848, $2,132,636. 
In New York alone it is nearly double what it was 
for the whole country in 1815. : Will any one say 
that the collection districts have multiplied to the 
same extent? 

But this is not all. Let ua look into some other 
facts. There are connected with the custom-house | 
at Boston one hundred and sixty-seven persons. | 
The foreign arrivals in that port in 1848 were 3,009; 
oron an average of about eight a day. I know 
the arrivals are irregular—some days many more 
than an average, and on others less. Of these ar- | 
rivals more than half are of schooners, and mostly 
from the British provinces, laden principally with 
coal, wood, plaster, &c., and require very little at- 
tention from inspectors. Now is it possible that 
one hundred and sixty-seven officers are required | 
to attend to the discharge of this number of vessels? 
There are fifty-eight day inspectors and twenty 
night inspectors—making seventy-eight inspectors. 
Suppose the arrivals in Boston were ten a day, or 
twenty, or even fifty, still, where is the necessity of 
all this force? Will any one believe it to be ne- | 
cessary? Sir, a gentleman writing to me from 
Boston explains this thing in part. He says: “A | 
‘few weeks since I met one of the inspectors 
t walking about the streets at his leisure, when a 
‘large number of aids (as they term officers who | 
‘are employed in violation of law) were under pay; 
‘and he told me he had then under his charge a 
‘coal vessel from Nova Scotia, and that he had had 
‘nothing else to attend to for eighteen days. He | 
‘told me, also, that the only service he had to per- 
“form during all that time wag, to go on board the 
‘day she arrived and lock up her hatches, and that į 
‘he would have nothing else to do till the captain 
* sold his cargo.” 

Mr. WINTHROP. Will the honorable mem- 
ber give us the name of the writer of that letter? 

Mr. BAYLY. Iprefernotto doit. Itis from 
a gentleman for whose respectability I vouch. 

Mr: WINTHROP. Give us the name of the 
officer, then. — ` | 

Mr. BAYLY. My correspondent does not give | 


me the name of the officer.. My correspondent is 
a ‘gentleman of inteligence and_respectability, as 
the gentleman would vouch, if I could give him 
the name. But I cannot doit.. I do not wish. to 
bring. about his ears the whole. Boston custom- 
house. eee 

I will state one other fact. At.thé very time the 
New York papers were atiacking. us for.not grant- 
ing at once and without inquiry all the Secretary 
of the Treasury asks of us, and complaining óf a 
deficiency of force in the New York custom- 
house, l saw about this Capitol, in the lobbies 
and at reporters’ desks of the two Houses, and 
probably writing those very attacks, one of the 
employees of that custom-house. How is it, if 
there be a deficiency of force, the custom-house 
officers can find time to be the chief agents in all 
political meetings and to attend party conven- 
tions? Gentlemen politicians may say what they 
please, but my table is groaning under the letters 
received from gentlemen in the large cities, of the 
highest respectability, expressing their disgust at 
these things, 

The gentleman from New York [Mr. Brooxs] 
insists that the change which has taken place in 
the description of our shipping, makes a larger 
force in the custom-houses necessary than formers 
ly. He says that since the introduction of sea- 
going steamers, merchants make more frequent 
importations and in smaller packages. Doubtless 
there is something in this; but it is more than 
counterbalanced by changes in other respects. 
Every one knows that the size of our sail vessels, 
engaged in foreign commerce, has been greatly en- 
larged of late. Instead of ships, of three or four 
hundred tons, we now have them of twelve and 
fifteen hundred; and other sea-going. vessels. have 
been enlarged in like proportion, The numberof 
inspectors required for the same amount of import- 
ation, when it is made in large vessels, is much 
less than when in small; and as far as this argu- 
ment is concerned, I think it is against the gen- 
tleman. 

Gentlemen tell us a great deal about the neceg- 
sity of a large custom-house force to prevent 
smuggling. Sir, I do not put much faith in this. 
Our tariff affords but small inducement to smug- 
gling, incomparison with the risk incurred. But 
let us look at the matter a little in this light, In 
the State of Rhode Island, not much larger in ter- . 
ritory than some of the counties of Virginia—if, 
indeed, as large—there are fifty-five persons con- 
nected with her custom-houses. That State is situ- 
ated between Massachusetts and New York, and 
not very far from the great emporium. Virginia 
has a large sea-coast; her territory is separated by 
the Chesapeake—the Mediterranean of America. 
It is perforated by the majestic rivers Potomac, 
Rappahannock, York, and the James, running 
into her very heart. Yet we have connected with 
the custom-houses but fifty-one officers, and they 
are enough. There is no smuggling there, not- 
withstanding the great. facilities. which present 
themselves, growing out of our immense water 
line and the few custom-house officers. But I 
carry my comparison further. There are connect- 
ed with the custom-houses of Massachusetts two 
hundred and fifty-five officers; while there are con- 
nected with the custom-houses of both Virginia 
and Maryland, with their great disproportionate 
territory, but one hundred and fifty-three. 

Mr. CHANDLER inquired if the amount col- 
lected in Boston was not larger than that collected 
in Norfolk. 

Mr. BAYLY. Certainly it is. But I am 
speaking now of the necessity which we are told 
exists of a large force to prevent smuggling. 

Mr. WINTHROP. What is the expense of 
collecting the revenue in Boston? : 

Mr. BAYLY. It is not quite five per cent. It 
lacks a very small fraction. 

Mr. WINTHROP. It is less than the same 
expense in England. 

Mr. BAYLY. The gentleman says that it is 
less than in England. I will inform him—to 
make the comparison more equal—that it is about 
double the same expense in London, 

Mr. STEVENS. What is it in Norfolk? 

Mr. BAYLY. In Norfolk it is, asthe Secre- 
tary of the Treasury informs us; $28,505, which 
is more than the receipts. But of that $17,564 is 
the expense of the revenue cutter which guards 
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the whole Chesapeake of Virginia and thè mouths 
of all-our large rivers. The receipts are $23,528, 
and the expenditures what [ have stated. But I 
will also-inform the gentleman that at the three 
ports of Nantucket, Barnstable, and Edgartown— 

‘all in Massachusetts—the expenses are $14,958, 
and the receipts $1,128. There is not attached to, 
either of those places a cutter to swell the expense 

If you take the whole State of Massachusetts, the 
expenses of collection are very large; but I cannot 
state the precise per centage, as I have. not made 
the calculation. Butit is much beyond any ne- 
cessity. 

Now, how is all this answered? We are told 
that Mr. Walker said, in his annual report of De- 
cember, 1847, that he had made all the reductions 
of expenditure consistent with the good of the 
public service, . But gentlemen ought to do Mr. 
Walker justice. They ought to take all he said 
on that subject together. In each of his three let- 
ters to the Committee of Ways and Means, bear- 


ing date respectively on the 16th of March | 


and, the 25th of May, 1846, and the 8th of Feb- 
ruary, 1847, he stated explicitly that, to enable 
him to make all the reductions which were desira- 
ble, the passage of a law was indispensable. It is 
true he said he could curtail much without the in- 
terposition of Congress; but in his letter of the 
8th of February, 1847, he said : 

Tt will be perceived, by reference to the communications 
of the 16th of March and 25th of May last, that this depart- 


ment then entertained and expressed the opinion, Ist, that 
under the new lariff the expenses of collecting the revenue 


might be reduced to the sum of $1,520,000 ; 2d, that these į 


should be rendered subject to appropriations made 


expenses 
i, thet cn act of Oongress was then deemed neces- 


by law; 


sary lo curry these great reforms fully into effect; 4th, that the | 
bracing Such nn ennetment in the tarif of | 


propricty of 
1846 was su 


sted to the committee, aud a section sub- 


mitted for that purpose; Sth, thatit was believed this great ji 


reduction could not take place to the tall extent, unless ac- 
companied by the enactment of the tariff of 1846. This act 
having gone into effect on the. Ist December last, it is be- 


ligved by this deparnwent that these great reforms may be | 


carried into full effects and, with the coöperation of Oon- 
gress, the sum of half a million of dollars a year may be 
sawed to the Treusury, without any detriment to the public 
service’? 


Gentlemen, in construing the report, ought to do | 


itin connection with this letter of the same year; and 
when he says that he has made all the reductions 
he could make, he must be understood to mean 
without the codperation of Congress, which he 


deemed ‘ necessary to carry these great reforms | 


fully into effect.” 

Sir, without Mr. Walkers assurance to that 
effect I never doubted that it was impossible tor him 
to make the necessary reforms without the coGpera- 
tion of Congress.. He might write circulars till 
doomsday and he would not effect much. All of 
the collectors knew quite as well as Mr, Walker 
did that, till the cnactment of the act of 3d March, 
1849, there was no limitation of law upon these 
expenditures. Fle would issue a circular, for in- 
stance, saying tò the collectors, the expenditures 
in your houses are too great—they must be re- 
duced. ‘The collector would not find it very pleasant 
to set about the business of curtailment. Itisa 
disagreeable business. Men like patronage, and 
dislike raising a hornet’s nest about their heads ; 
and most collectors would find it easier to give 
plausible excuses for not making reductions than 
todo it. But suppose the Secretary should have 


itin his power to say, the law allows me but so 


much; if you expend in your department more 
than a particular sum, your disbursements will not 
be allowed at the Treasury : my life for it, the re- 
ductions would be made. And if there was no 
hope of frightening Congress into measures by 
making the reduction in the most oppressive way, 
I have no doubt they ‘could be made ina manner 
not at all detrimental to the public service, But 
there were extraordinary charges upon Mr. 
Walker in 1848 which do not now exist. There 
was the debenture system, abolished by the act of 
3d March, 1849—the heavy importations of that 
year—and the war. The revenue-cutters were 
employed in that war; and, although they were 
armed, equipped, and employed as vessels of war, 
they were supported from the cost of collecting the 
revenue. 

Mr. EVANS, of Maryland. Will the gentle- 
man from Virginia allow me to interrupt him? 

Mr. BAYLY. Mo; I prefer not. I cannot get 
through with what I have to say in an hour. 


{ 


| trath of it; and I must add some important chap- 


| carried through Congress mainly by General 
McKay. On the 10th of August, 1846, he laid |í 
! the foundation of it by passing through this 


! gress may, if it think proper, bring this branch of the public 


! detailed estimates. 


| the estimates, he said: 


Mr. EVANS... I have the facts. ~ . 

Mr. BAYLY. Well, let us have the facts. 

Mr. EVANS proposed to read an extract from 
the report of Mr. Walker, late Secretary of the 
Treasury, on the warehouse system. 

Mr. BAYLY. “I know all about that; and I 
presume the House does. I cannot give way to 
allow -thë gentleman to read what we are all 
familiar with: i g 

The gentleman from Ohio [Mr. Vinton] has 
given us his history of the passage of the law of 
the 3d of March last. I do not subscribe to the 


ters. It originated with Mr. Walker, in his letter 
of the 16th March, 1846. It was perfected and 


House the following resolutions: 


Resolved, That the Secretazy of the Treasury cause to be 
prepared and communicated to this House, at the com- 
mencement of the next session, astalement of. the cost of 
collecting the revenue. from customs for the year ending the 
30th June 1846, arranging the several items of expenditure 
under distinct and appropriate heads. 

Resolved, further, That the said Secretary also communi- 
cate to this House, at the same time, estimates of the sums 
of money which will be necessary to defray the expenses of 
collecting the revenue from customs for the latter half of 
the present year, and for the next fiscal year, arranging the 
same under separate and appropriate heads, so that Con- 


expenditure more within its control than it is under the ex- 
isting law; and that he report the expense of collecting the 
revenue in each collection district separately. 

Resolved, further, ‘hat the heads of the several Executive 
Departments be and they are hereby required to inform this 
House, at the commencement of the next session, whether 
any and what changes can be made in the several branches 
of the public service, by which greater economy and more 
or equal efficiency may be secured in their administration. 


The democrats had a large majority in this body. 
Nevertheless these resolutions, calling for the data 
upon which to predicate this great reform, did not 
pass without resistance. The vote upon their 
passage was nearly a strict party vote. Every} 


whig who voted, except three, voted against them, |; 
; and every democrat for them. 


Their motive for 
opposition to the law of March last was different 
then in part from what itis now. They had all 
predicted with great confidence that the tariff act 
of 746 would not yield revenue enough to support 
the Government, and they resisted retrenchments 
of expenditure to make good their prophecy. The 
call thus made was answered by Mr. Waiker in 
The expenditures in the year 
1846 had been $2,006,043. He proposed a cur- 
tailment of $500,000. In his letter accompanying 


“Jt is believed by the department that these great reforms 
may. be carried into full effect, and, with the coöperation of 
Cangress, the sum of half a million of dollars a year may be 
saved to the treasury, without any detriment to the public ser- 
vice. To effect this object the department would propose that, 
under the head o! ‘inspectors, &e. in table A, the amounl 
should be reduced from $960,397 98 to $860,000; under the 
head of ‘appraisers and appraisments,’ from $164,435 02 lo 
$140,000; under the head of‘ revenue boats,’ from $83,871) 06 
50,000; under the head of ‘revenuc-cutters,? from 
35 OL to $200,000; under the head of * contingent ex- 
i 1,404 1210 $90,009; and the item of86,583 27 
tra clerk hire, be entirely discontinued in future; 
making a total reduction, as compared with the last fiscal 
year, of $474,546, and of $526,367 compared with the year 
preceding.” 


The Committee of Ways and Means took him 
at his word, and deducted $500,000 from the ex- 


penditures of 1846, and thus arrived at the sum |i 


appropriated by the act of the 3d March last, viz: 


the sum of $1,560,000: And here the answer is į| 


given to the assertion that the law in question was 
passed in haste and without estimates. 
contrary, it was based upon the most carefully 
prepared estimates. ‘The bill passed this House |} 


AENA one-third. 
n the |i 


the 16th of March, 1848. In the Senate it was 
suggested that it repealed the fishing bounties, and | 
Mr. Arnerton reported an amendment to remove |; 
all doubt on that subject. This was the only || 
amendment proposed at that time, except one to |! 
insert the words ‘together with such sums as, |! 
under the laws, are paid into the Treasury for |! 
drayage, cartage, labor, and storage.” The bill |) 
was not reached in the Senate at that session. At | 
the next session it again came up. It was sug- 
gested that the passage of the law as it stood would 
vacate the bonds of all the collectors. To obviate || 
this objection Mr. HunteR proposed an amend- ;! 
ment; also one concerning depositing goods in i! 
warehouses, not affecting the main object of the || 


bill, and another altering the dates, which the 
lapse of time made proper. The bill, as amended, 
came to this House, passed, and became a law. 
During all this time, in neither House of Congress 
was one word said about the sum allowed bein 
too small, or any amendment offered, except the 
one of Mr. Aruerron, concerning cartage, &e., - 
to increase’ the amount. Thus we see that the 
law was predicated upon estimates, and deliber-. 
ately passed by the two Houses of Congress, 
And, in its passage, we have the deliberate ex- 
pression of opinion by Congress, that the sum 
spent in 1846 was half a million too much. 

Before quitting this subject, 1 must do a gentle- 
man (Gen. McKay) justice who hasbeen assailed, 
1 think, in a most uncalled for manner by the gen- 
tleman from South Carolina, [Mr. Hormes.] He 
compared him to an owl that could see mice holes 
in the dark, but became blind in the light of day. 
And who is the man thus spoken of in this House? 
For many years he was the chairman of its most 
important committee. In the @bscure labors of 
that committee, he’ toiled till his strength gave 
way under them. He did more to carry the tariff 
act of 1846 through this House than any other. 
member of it—that act which repealed the tariff 
of 1842, denounced by the gentleman’s constitu- 
ents as more oppressive than the tariff.of 1828, 
which they resisted to the point of nullification. 
He carried that act through this House which is 
filling our coffers with wealth and spreading pros- 
perity through the land. And in doing this, he 
sometimes had not the aid of the gentlemay’s 
presence. He is now reposing from his labors 
upon his hard-earned fame in unambitious re- 
tirement. And this is the man who is com- 
nared by the gentleman from South Carolina 
iMr: Homes} with an owl! Common gratitude, 
if nothing else, ought to have restrained him. I 
heard the gentleman with pain, and I have no 
doubt, when in a less dispassionate moment he 
reads his own words, he will regret they were 
uttered. 

I return from this digression. The gentleman 
from Ohio, (Mr. Vinron,] assuming that the rate 
of expenditure in 1848 was not too great, main- 
tains that the appropriation now proposed is less, 
as it excludes the sums paid for cartage, storage, 
and labor, and therefore much too small. But it 
includes what is received under those heads. 
The Government first pays the cartage, labor, 
and storage; but in many cases it is refunded by 
the merchant. What the precise difference is, he 
does not inform us, as most surely he ought, con- 
sidering his position and his relations to the Sec- 
retary of the Treasury. In the absence of spe- 
cific Information, which the Secretary in his letter, 
informing me of the errors of his estimate upon 
which my first speech was based, does. not give, 
a precise calculation cannot be made. But the 
gentleman from Ohio supposes what is paid may 
be $250,000 or $300,000; but he does not inform 
us what is received back. In this case, as in that 
of his estimate about the. British expenditure, he 
deducts from one side when it suits him, without 
making the proper deductions from the other. He 
makes no reduction for the expenses incurred in 
1848, which are now saved by the repeal of the 
debenture system; none for the expense entailed 
upon the revenue service, in consequence of using 
the cutters as vessels of war; none for the reduc- 
tion made by Mr. Meredith in June last, in that 
branch of the service. He reduced the force thén 
I presume he made his reductions in 
the most costly branches. If so, the reduction in 
money was more than one-third. But put it at 
one-third, and here is a saving of ninety odd 
thousand dollars. Then the gentleman leaves 


‘out alk received for cartage, labor, and storage, 
i which the proposition before us appropriates. 


These items altogether must greatly exceed the 
one to which the gentleman refers. Inélude these, 


i and the reduction which ought to be made upon 
ithe Atlantic, and the Secretary will have more 
than enough, with proper economy, for the ex- 


penses in Oregon and California. I think gentle- 


men greatly exaggerate the difficulties there. They 


consist principally in the high price of rents and 
labor. The leading officers, I presume, are satis- 
fied with the salaries as fixed by law, as I under- 
stand there was great competition for those situ- 
ations. . Sit 


age; and storage, what is paid by the Government | 


’ inoperative ?—that the last law would be controlled 


` very rarely stands in the way of the gentleman in 
~ accomplishing: his: purposes; but I generally take 


: opinion I have expressed as to the effect of the 


of everything. reduces tlie duty to such a’small per 
“eentage upon: the California value as to hold out | 


‘the ‘Potomacto New Orleans are charges upon the 


diem.’ In many of the collection. districts, the 
officers are temporarily and not constantly em- 


: Boston, New York, Philadelphia, and Baltimore, | 


z 
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With: the inspectors; there will be some difi- 
tality; as the: Hmit: of the law is too small -for the 
rate of wages in that country at present... But very 
few. inspectors. will-be required. There is but one 
port‘of entry—San Francisco—and the high price 


no'inducement-for smuggling. As to labor, cart- 


willbe the criterion of what shall be réfunded by 
the merchant: a | 
The: gentleman from Ohio controverts my posi- 
tion asto the legal-effect of the law of March last, 
In: referetice..to it, I said in my opening remarks, 
that when it passed, requiring the Treasury De- 
partment to reduce the expenses of collecting the 
revenue to $1,560,000, it necessarily gave the Sec- 
retary the authority to doit. His discretion as to 
the mode of reduction was unlimited. Suppose 
the salaries of all of the officers of the customs | 
had béen fixed by law, prior to the act of the 3d of | 
March, 1849, could it be said that therefore it was | 


and nullified: by those which had preceded it? 1 

do not know in what code of laws such rules of 
construction: are to be found; certainly in none 

with which Lam acquainted. 

. In reply to:this, the gentleman asks can the Sec- 

retary'then abolish the custom-houses in the south- | 
erm States? He informs us that most of those from 


Treasury, and by striking them off, the deficiency 
of means would be made up at once: It so hap- 
pens that we have a Constitution, which is the su- 
premo law of the land, that not only deprives the 

ecretary of the Treasury of authority to do this, 
but Congress itself. I know that that Constitution 


it into’ consideration in making up my opinions 
where it-applies. If gentlemen suppose’ the cus- 
tom-houses.at’ the South are exclusively for our 
benefit, L-think they are greatly mistaken. But 
for the Constitution, they might abolish them to- 
morrow, as far as E am concerned, and let us have 
free trade. But I fancy such a proposition would 
be rather-rigorously opposed from the North. The 


lawof Marchjlast may be very absurd, but I have 
the pleasure to know it is concurred in by so sound 
a lawyer as the gentleman from Georgia, [Mr. 
Toomss.] 

The gentleman from Ohio [Mr. Vinron] says 
that the law of March last is an anomaly in our 
system. And both he and the gentleman from 
Massachusetts: (Mr. Winraror] ask what would 
be thought ofa law appropriating so much money 
for’ the army or navy, and requiring that more 
should not be expended? That is precisely what 
we do: The Constitution requires that no money 
‘shall be drawn from the treasury, except in con- 
sequence. of appropriations made by law. We 
make appropriations of specific sums, with the 
right of the Secretaries, in certain cases, to make 
transfers. These sums cannot: legally be ex- 
ceeded. How does that differ from this law? The 
reductions to be:made in the cost of collecting the 
revenue are, in their nature, administrative and 
not legislative.» It would be difficult to make spe- 
cific appropriations ; and, without authority in the 
Secretary to make: transfers, it would not work 
well, | am satisfied.. In the army and navy the 
employment is stationary—it is always pretty 
much the same; whereas, in collecting the cus- 
toms, at one time there is a pressure of business, 
at another a stagnation ; at one time a larger force 
is-necessary, at another a smaller one. The law 
contemplates this, and hence- the pay is ‘ per 


ployed. In the large cities it should be otherwise, 


perhaps, to a great extent; but in other places it |i 


must beas itis. 

-Before I dismiss this branch of the subject, I 
“wish'to call the gentleman’s attention to one fact. 
-Lhold‘in my hand an estimate by the collectors of | 


tor-the:expenses of their offices for the next fiscal | 
year. ‘They propose to increase the expenditures | 
ins those: four: custom-houses’ $212,946. ‘They 
propose tocayta] the revenue marine very largely, 
but- to increase their other expenditures to the 


| idea with me for many, many years. 7 
| : k ? 
salaries under this Government, compared with 
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will be done, if we remove the restrictions of law. 
He does not adopt their estimates; but, with my 
personal respect for him, I prefer to rely upon the 
restriction of law, rather than his sternness. 

A violent assault has been made upon the 


ground I take in favor of reducing the salaries | 
ander the General Government to a scale which | 


will put them upon an equality as to emolument 
with those received in the private pursuits of life 
and under the State governments; and the gentle- 
man from Massachusetts [Mr. Wintrop] speaks 
of my zeal in favor of economy as a new-born 
one. No one knows better than the gentleman 
that, until this session, I have never been in a 
position to require that I should take this matter 
especially in charge. He has served with me 
ever since I have been in Congress; and if he will 
run back in his memory, or if my humble course 
has escaped him—in which event he ought not to 
have spoken until he informed himself—if he will 
look to my recorded votes, he will find that [ have 
voted as steadily as any other member of this 
House against extravagant appropriations, no 
matter what their object may have been. What- 


ever may be my course in private life, as a repre- : 
sentative of the people, whether here or else- i 
| where, I have been a rigid economist: not from a | 


spirit of parsimony, but because | think it accords 
with the spirit of our republican institutions. 
to the other ground taken, it has been a favorite 
The high 


those under the States, are corrupting in their in- 
fluence; they turn all eyes to this Federal head- 


| tend to lower the States and State employmentst 


and lead directly to consolidation. They convert 
political contests into struggles for place, instead 
of principles, and add violence to them. I know 
of no reform more important than bringing down 


the salaries under this Government to a level : 


with those received under the States, and in pri- 
vate life. 
the spoils will cease. 
tain me, this great reform shall be made. 


Iam told that collectors, naval officers, survey- ii 
| ors, &c., who can give the requisite bonds, and are | 


competent to the stations, could not be had for less 
salaries than they now receive, Sir, T do not be- 
lieve it. The treusurer of the United States gives 
heavy bonds, and has upon his shoulders great re- 
sponsibility. Flis salary: is 
with executors, guardians, fiduciaries of every 
character? How is it with cashiers of banks? 
How is it with the collector of Philadelphia? 
am told he was once cashier of a bank, and had to 
give heavy bonds. 


hedoesnow ? I fancy not. Be thatasitmay,! know | 
that itis not the size of the salary received, but | 


the character of the man which enables him to give 
security. The offices in question require no great 
capacity in the incumbent, Any good business 
man is capable of filling any of them; and a plenty 
of such can be readily obtained at smaller—mucz 
smaller—salaries than are now paid. 

If gentlemen holding such offices receive no more 


than enough, why such competition for them. ; 


Why, in a country like this, where the avenues 
of employment are so wide open to all, are men so 
anxious to quit private pursuits for governmental 


| employment, with all of its uncertainties, and its 


upsand downs? Flow isit that they can bear, and 
willingly bear, such heavy assessments for elec- 


tioneering and corrupting purposes? Sir, under | 
our present system, what are the recommenda- : 


tions of applicants for office? Is it that they are 
honest, faithful, capable? Far from it. I hold in 
my hand a Philadelphia paper, containing an arti- 
cle, which is a fair specimen of the sort of recom- 
mendations which are urged in favor of applicants 
for office. It reads thus: 


“We sincerely hope, in common with all Native Ameri- 
cans, that Genera! Peter Sken Smith will, on the rejection 
of Mr. Lewis, be appointed colleetor. of the port of Philadel- 
phia. General Smith is preéminently entitled to this appoint- 


ment for the signal services he rendered in bringing about the | 
nomination of General Tuylor, and for the labor andmoney he + 
expended in helping to secure the election of the hero of Buena `! 


Vista.” 


It does not stop here. The editor continues: 


“ We demand Generel Smith’s appointment as a right— 
and in the name of the Native American party, weask for it. 


Mr. Lewis is of no more service to the Administration than : 


a fiflh wheel would be to a wagon, and the sooner he is re- 


amount I name; and, in spite of the Secretary, it 


As) 


Do this, and the eternal struggle for į 
And if Congress will sus- ; 


$3,000. How is it; 


1l 


Did he receive half the salary | 


moved the better; the Native American vote notenly rules 
the county of Philadelphia, but the State of Pennsylvania.” 
‘|. I know nothing of ‘this..controversy. about. the 
collectorship of Philadelphia.» That itis so fierce 
only proves that the prizéin the shape of salary 
and patronage is too great. I know nothing of it, 
and want to know nothing of it... But I very much 
suspect, from the character of Gen. Smith’s.recom- 
mendation, that Mr. Lewis is the better.man ofthe 
two. But I know nothing about it. -- W hat is the 
character of the recommendation? -That General 
Smith has fine business capacities? - That. he will 
be acceptable to the commercial community of 
Philadelphia? Oh, no! He rendered signal ser- 
vice in effecting the nomination of General Taylor, 
and spent his money in procuring his election. 
Ele belongs to that miserable faction, the Native 
American party, which we are told holds the bal- 
ance of power in Pennsylvania; and therefore his 
appointment is demanded. Sir, I know that news- 
papers do not generally come out thus openly; but 
the recommendations thus proposed are those most 
relied upon, and they show the demoralizing ten~ 
dency of the policy against which I am warring. - 
The gentleman from. New York (Mr. Brooxs] 
i has been kind enough to lecture me as to the way 
by which I can acquire a national reputation. He 
; advises me to rise above party, and pursue a course 
of liberality which will gain for me plaudits 
through the land. This is his idea, not his 
language. If that gentleman or anybody else sup- 
i| poses that I will be beguiled from my duty by 
i; such considerations, or deterred from it by denun- 
i| ciation and detraction, they have greatly mis- 
judged my character, and exhibit an ignorance of 
my humble history. I have resisted those things 
‘| heretofore, and L shall do it in the future. Iknow 
|i the penalty where a man treads the plain path. of 
|| duty, when it does not lead in the direction which 
| 
f 
| 
| 


l 


power could desire. But I shall tread it fearlessly. 
"The cause I am pursuing will meet with the appro- 
bation of the party to which I belong—of the con- 
stituents Í represent—and above all, of my own con- 
science. If it meets with the approbation of others, 
I shall rejoice at it, but if it does not, I shall not 
| repine. But why admonish me to rise above party? 


! Does not the gentleman know. that, in. the very 
movement to take up this billin the Committee of the 
Whole in preference to other matters, and claiming 
the floor in preference to my friend from Missis- 
sippi, (Mr. Brown,] I verged upon discourtesy to 
him to whom 1 should. be so reluctant to be dis- 
courteous?. Does he not know that, in my perti- 
aaa yesterday to stop the debate upon this bill, 
in order that the suspense of the Treasury Depart- 
ment might be relieved, I resisted the wishes of 
friends who desired to debate it? He knows 
this, Why, then, lecture me about rising 
|| above personal and party considerations? In my 


|| all 


|; opening remarks I made no reference to party 
| topics. ‘They have been introduced by the 
, other side. And if they have not allured me into 
a party debate, it only proves how unnecessary 
| have been the admonitions of the gentleman. I 
i! have no wish to embarrass the Administration, but 
I shall not cater to its extravagance. 
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SPEECH OF MR. J. THOMPSON, 
OF MISSISSIPPI, 

In rye House or Representatives, 

i Fripay, February 8, 1850, 

| On the joint resolution, ‘limiting the expense of 


collecting the Revenue from Customs for the 
present fiscal year. 


Mr. THOMPSON, of Mississippi, was entitled 
| to the floor, and addressed the committee during 
so much of the allotted hour as remained after the 
portions of it which he had yesterday given up to 
other gentlemen. 

He said that, at the outset of his remarks, he 
would notify gentlemen that after the courtesy 
which he had yesterday manifested in yielding 
the floor, he should feel constrained to refuse to 
yield to any further interruptions, come from what 
quarter they might. F 

Whatever doubt or uncertainty might hang over 
|! the opinions of General ‘Faylor upon general ques- 


i 
i 


i! tions of public policy, however dificult it might 
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have been for him to take his position upon these 
questions, there was one thing upon which he H 
was specific and definite. In his annual message 
to-Congréss, the President used the following 
langouge: F : 

«l recommend the observance of strict economy in the 
„appropriation and expenditure of public money.” 

In this sentiment (continued Mr. T.)I concur, 
and pro tanto I shall sustain the present Adminis- 

“tration, I will carry Out this principle in good 
faith, and wherever I may think that a strict ad- 
herence to the principles of economy requires it, Í 
shall feel it to be my duty, and the duty of this 
House, to march up to that policy, and to carry 
out what I believe it may demand. In the advo- 
cacy of this principle, every President and the 
head of every bureau had been uniform: though | 
in practice there had been many departures from |, 
the theory. 
most profligate and abandoned will strive with 
the most eagerness to maintain the appearances 
of virtue. 

Weare this morning called upon, with a great |: 
stress from the outside of the House, for the 
immediate passage of this bill, which, it seerns to 
me, may properly be denominated a bill to save 
the Treasury Department from the effect of its 
own blunders, and to place it on firm ground after 
it has well-nigh bogged down. I ask, gentlemen, 
however, what is the urgency, what is the imme- 
diate necessity for the passage of this bill? Can 
they tell me that the Secretary of the Treasury 
has not now money enough to pay the employees 
in the Treasury Department? It has been stated 
in some of the newspapers of the cities that the | 
Treasury is now entirely out of money—having 
no means, consequently that persons employed in 
the collection of the revenue cannot be paid. | 
wish to say, in answer to all attempts to create 
this impression on the public mind, that the state- | 
ment is erroneous in fact; that it is erroneous upon 
the showing of the Secretary of the Treasury him- 
self; and, as I conccive, should have no weight 
with us upon the present occasion, in deciding 
upon the course which it is proper for us to 
pursue, 

The law which was passed in 1849, in respect 
to which we are now acting, changed the entire 
system of appropriations for the collection of the 
revenue. Previous to that time the money which 
came into the hands of the different collectors of 
the revenue, was not supposed to be in the Treas- 
ury until the officers employed in its collection in 
the different districts had been paid; and, up to the 
year 1849, we evaded that plain principle of the 
Constitution of the United States which declares 
that no money shall be drawn out of the Treasury 
without an appropriation by law. It is strange 
that this system continued so long—but it was held 
that it was no violation of the Constitution thus to 
act. With this question, however, we have now 
nothing to do. 

By the law of 1849, all the revenue was required 


i 
It is a law of our nature, that the | 
i} 
| 


to be paid into the Treasury—which was supposed |: 


to mean, that all revenue arising from customs or 
other sources should, so soon as it came into the 
hands of the collecting officers, be considered as in | 


|| find increased and enlarged expenditure. 


| the officers, 


the Treasury. 

In the first place, I wish to prove that this law, 
limiting the expenses of collecting the revenue, | 
went into operation from and after the 30th of : 


7 7 
submit to Congress at the commencement of the next regu- 
lar session estimates of appropriations which may. bè re- 
quired to provid for the expenses of collecting the revenue 
from customs, also from the: public Jands, for the second 
half of the next fiscal year, aud separate estimates. for the 
said purpose;” (that is. to. soy, remarked Mv. T.,) from 
year to year thereafter.?” : 


And the fourth section is in the following 
words i- : ; 

“That so much money as may be necessary to pay the 
expenses of collections referred to in the next preceding sec- 
tion, including the first half of the neat fiscal year, and until 
specifie appropriations for the objeets shall b: made by Con- 
gress, be, and the same are hereby, appro«riated out ofany 
money in the Treasury to be expended after the 32th June, 
1849, under the direction of the Secretary thereof, confo:m- 
ably to Jaw and regulation.”? 


And to this section (continued Mr. T.) is added 
the following proviso: 
« Provided, That the expenses of collecting the revenue 


i lion five hundred and sixty tvousand dollars per annwn, to- | 
gether with such sums as nder the law are paid into the ; 


Treasury fer drayage, cartage, labor, and storage, and in 
ry wv yage, 3 > BC» 
proportion for a less time.”? 


Now, (continued Mr. T.,) the plain interpreta- 


| tion of this law is, that all the revenue shall be 


paid into the Treasury from the 30th June, 1849, 


| and the law went into effect on the Ist July, 1849. 


And now what do we see? What spectacle do 
we find presented to this House by the Secretary 


| of the Treasury? Jt appears from the Secretary ’s 
| own statement, that he has, within the first six 
| months of the year, under a limitation fixed by 


this law, of $1,560,000, expended $1,291,897, 


i leaving $268,103 for the second half of the cur- | 
: rent fiscal year. 


Instead of retrenchment and | 
reform beginning in July last in midsummer, we 
Instead 
of arranging his department, lopping off useless 


| offices and dismissing the sinecures, he has gone 


on to the commencement of the second half of the 
fiscal year, not only without making an eflort to 
conform to the wishes and views of Congress, but 
absolutely increasing the number and the pay of | 
No member of this House can, nor | 
do L believe they will, deny my construction of j 
the law; and the law being plain, the conduct of 
the Secretary becomes indefensible, inexcusable. | 

But the Secretary of the Treasury does not 
adopt this interpretation of the law. He holds 
that he had an unlimited appropriation to meet the 
expenses for the first half of the fiscal year; and 
he now holds the opinion—in which he is sus- 
tained by the Attorney General of the United 
States—that the law did not go into effect with the 
limitation until the 1st of January, 1850. Ac- 
cording to his construction of the law, then, to 
defray the expenses from the Ist of January, 1850, 
to the 30th of June, 1850, he has the sum of 
$780,000. The Secretary admits to the Commit- 
tee of Ways and Means, that he hag that amount 
in hand. He says it is insufficient, but he admits 


| that he has it on hand, subject to defray the ex- 


enses incurred in the collection of the revenue. 
et we are told that at the end of the first six 
weeks of the second half of the current fiscal 


| year, there is not money enough in the Treasury 
| to pay off the employees. 
| nonsense. 


Now, sir, this is all 
He has $780,000 now to defray the 


expenses. It is impossible that he could have 


| expended this sum from the Ist of January to the 


present time. 
What sort of opinions can the officers of the 


June, 1849; and I believe that every man who 
examines the law can come to no other conclusion; 
and thus we can all appreciate the wanton disre- | 
gard of the rules laid down by Congress for the 
government of the Secretary. 

The first section of the law declares, that ‘from 
‘and after the 30th day of June, 1849, the gross 
t amount of all duties received from customs, from 
t the sales of public lands, and from all miscella- 
“neous sources for the use of the United States, 
“shall be paid by the officer or agent receiving the | 
*same into the Treasury of the United States, at 
‘as early a day as practicable, without any abate- 
tment or deduction on account of salary, fees, 
t costs, charges, expenses, or claim of any descrip- 
* tion whatever.” 

The second section (continued Mr. T.) regu- |i 
lates debentures and drawbacks. The third sec- | 
tion prescribes the duties of the Secretary of the |! 
Treasury. I will read it: f 


It shall be the duty of the Secretary of the Treasury to 


present Government entertain, when the Secretary 
of the Treasury thus undertakes to ride rough-shod 
over the plain letter of the law? Itis true, as I said, 


i the Secretary is sustained by a written opinion 
i of the Attorney General, (a gentleman for whose 


opinions as a lawyer, in many cases, I havea high 
respect;) but upon what argument does he place 
his construction of aplain statute. He bases his 
opinion upon the ground of the policy of the law, 
and not upon its terms. His opinion is based 


| solely on the principle that Congress could not 


have intended to make this limitation apply to a 
period of time during which Congress itself was 
not in session. We do not ask these gentlemen to 
make laws—we ask them to carry out the Jaws; 
and it was their duty to have gone on during the 
last six months with the retrenchments contem- 
plated by the act of 1849. The operation of that 
act should have commenced on the Ist of July, 
1849. This bill contemplated the commencement 
of its operation at that time, and now the hue and 


i! from customs shall not thereafter exce: d the sum of one mil- |} 


cry is, that this joint resolution must be passed 
under the pressure of a great necessity, and that 
the revenye is about to suffer because Congress did 


| not allow as much for expenses as was necessary 


to defray them. This power, which has been as- 
sumed, of dispensing with the law limiting the 
patronage of the Government, comes with an ex- 
ceeding bad grace from the high officials employed 
undep this Administration, which has expressed 
such holy horror at the interference with the de- 
liberations of Congress, and the exercise of the 
veto power. This new plan of frustrating the will 
of the people, as expressed through Congress, is 
not to be borne with patience. This power, which 
has been exercised, of setting a law aside by ex- 
ecutive constructions, is carrying us back to the. 
days of Executive usurpations, which witnessed 
the execution of aking. If this. be the means of 
avoiding the odium of the veto, the remedy is a 
hundred fold worse than the original disease. 

Mr. Chairman, as I think that I must by this 
time have removed from the minds of the com- 
mittee any idea of the existence of a real strain 
and necessity for immediate action on this resolu- 
tion, under the interpretation of the Secretary of 
the Treasury, I shall proceed to discuss what is 
proposed to be done by this, joint resolution, and 
what will be the effect of the appropriations which 
it proposes to make. As I have before stated, the 
Secretary of the Treasury has in his hands the 
sum of seven hundred and eighty thousand dollars, 
This sum, he says, is not sufficient, and his reason 
is that the warehousing system had cost more than 
was anticipated, and that there were additional ex- 
penses on account of the new districts in Oregon 
and Texas, and the new district in California. 

What do we propose to give him? By the 
amendment of the Committee of Ways and Means. 
identical in a proper interpretation with the Senate 
bill, but introduced for the purpose of avoiding 
misconstruction, and of relieving the Secretary 
from the difficulty arising from his usurpation of 
the power to dispense with a law of Congress— 
and which Senate bill, it appears, met the appro- 
bation of both sides of that body—we give to the 
Secretary of the Tressury one million sixty-six 
thousand three hundred and eighteen dollars for 
the expenses of collecting the revenue for the rest- 
due of the present fiscal year, being the one-half 
of the expense of collecting the revenue in 1848, 
In addition to that, we give to the Secretary the 
income from drayage, cartage, labor, and storage, 
which the gentleman from Ohio [Mr. Vinton] 
stated yesterday amounted to one hundred and: 
eighty-one thousand dollars—a large item, as the 
gentleman’said, and making an aggregate of one 
million two hundred and forty-seven thousand and 
eighteen dollars for the second half of this fiscal 
year. 

{A brief explanatory conversation passed be- 
tween Mr. Vinton and Mr. THompson in respect 
to the nature of this item for drayage, &c., and 
the propriety of charging it to the account of the 
collection of revenues.] 

Mr. T. continued. Gentlemen say this is not 
liberal. The Secretary of the Treasury does not 
pretend to ask for more than one million three 


; bundred and twenty-five thousand dollars, and the 


only difference between the two sums is $77,682. 

Mr. Chairman, whilst Iam satisfied with the 
appropriation recommended by the Committee of 
Ways and Means, yet I think that we should 
change the form of it. E think we should begin 
where this law contemplated, for I believe it was 
one of the wisest laws ever placed upon the statute 
book. In that sense I voted for it, and shall main- 
tain it. If gentlemen will look into the expenses 
of collecting the revenue, they will be satisfied that 
it is our duty to adopt some such system as is here 
provided. 1 want specific estimates. I want to 
do away with the discretion of the Secretary of the 
Treasury. Ido not want that the sum of two mil- 
lion six or seven hundred thousand dollars should 
be left at his discretion. He designates the officers, 
and, in most cases he designates the amount which 
these officers are to receive. I want specific appro- 
priations. The Secretary of the Treasury, by this 
law, is bound to furnish such estimates of appro- 
priations. He has failed todo so. He is bound. 
by this law to give us, at the commencement of 
this year, specific estimates for the second half of 
it. Hehasnotdoneso. By his failure, he justly 
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sence of estimates to guide me, I return to the law 
of 1849, and allow him the one half of the limit, 
$780,000. 

In addition to this sum, I allow what the Secre- 
tary of the Treasury himself here estimates as the 
expenses of the warehousing system, $50,000. I 
also allow for the districts of Oregon and Texas, 
$25,000; and for the district of California, $100,000. 
And in addition to these allowances, I allow for 
the increase of business, &c., 450,000, being every 
cent that he asks for.these new and extra objects 
of expenditure. Do I give him sufficient? The 
Secretary says that the reason of the increase is, 
that we. have this year additional expenses thrown 
upon us. by the warehousing system, by Cali- 
fornia, Oregon, and Texas. I give him the sums 
, heasks. Tonly ask him to come back to the point 
fixed by this law, that is to say, that the expenses 
of collecting the revenue on the Atlantic shall not 
exceed $1,560,000, I have taken some pains to 
make out tables for my own satisfaction, and that 
1 might place them before this House, of the 
revenue, and the expenses of its collection, from 
the administration of Washington down to the 
present time. ; : 

This table. is the strongest argument I can pre- 
sent on-this subject... It goes back to the: earlier 
Presidents: F.would that a reference. to their ex- 
ample- could: be followed: on this occasion. The 
last year and the first of each succeeding Admin- 
istration has been taken as the fairest test to show 
the growth of the expenditures on this subject, 
viz: 

Washington’s Administration. 
Revenue from Customs. Expenses of ColPn. 


VT98 eee cer eee 12,681 ,806..00.00c0c0e $291,206 
VOT cee eere 13000,1053. vey seess SAJABA 


Adams's. Administration. 


LEO ce cea see anee) L6TBS. B59. cece eee ee, 440,973 
TROD ee eee QBOARB IGS. se 482,772 
i Jefferson's: Administration. ž 
WOR ieee r IKAURO. oee esera 565,238 
8an emearena IDBI 498130 
ee Madison’s. Administration. 
VW. cceveceececis 39,012,624... 476,007 
BIB. cecpeeeenees 33,577,988. | 819,033 
B17 scccvecerecss IBOSI ee 782,308 
© Monroe’s Administration. 
FOO eee eee eeey 25,726,836 ,... norana 779,739 
125. cveeccscess FRIOS +, 889,302 
Adams’s Administration. 
VB vce ecseeese 28,191,308, usean asee 889,818 
DBRS ie sie R 30,187, 70L. 0... a 932,093 
IERI, ce eeveescnee 27,982,947. rn « 1,013,667 
‘ Jackson’s Administration. 
Eien cee aes 26,091,829 2.5.66 aeos a 1,284,997 


18360004 cece neeene GL LQG 275. useana a 1,897,469 


Van Buren’s Administration. 


WAG Pee eae 20,127,088... 1,514,633 

BAO. vase neee eve 15,332,036 500, 1,542,319 

IML + 20,104,474. 000000020 L483,980 
Tyler’s Administration. 

VAd eresas 29,560,530... cccerscee 1,807,500 

RASS oe sh es ects BY, 144,244 |.s. 219,086,033 
Polk’s Administration. 

TBST. ceacceer eens 28,305,464, «2,099,844 


1848.00 STD 88034,2761.. aas.. 1,2,132,636 
Taylor’s Administration. 
- Estimated revenue for 1850....... + s e e 31,500,000 


If you will take the aggregate of what has been 


already expended in the first half of the fiscal year, i 


$1,291,897, and what he estimates for the current 
half of the-fiscal year, $1,325,000, you will have 
$2,616,897. - For the.-year 1851, the estimated re- 
ceipts are. $32,000,000... The estimated expense 
$2,750,000. >: rene ; 

i repeat, this-table.explains the reason of the 
passage of the law- of-1849; and I know. of no 


stronger argument that can be offered for adhering 
to the limit therein prescribed. I regard it as.well- 
nigh conclusive on: the subject, without comment. 
I give the year 1838 because it was that year.the 
expense of the revenue reached one and-a half 
millions of dollars. Before that time we had passed 
the great and memorable era of the bank expansions 
of 1835 and ’36—when, under the influence of that 
mania, everything had reached its maximum of 
expansion, corruption, and extravagance. Ata 
time, too, when there was no check upon the Sec- 
retary of the ‘Treasury, and when the Treasury 
was inflated with its revenues. 

Mr. T. continued. If the Secretary of the 
Treasury goes on as he has done, and we give 
him what he asks, he will expend in the collection 
of the revenue $2,616,897, on an estimate revenue 
of $31,500,000. Does not this table, 1 repeat, | 
which | have read, convey all the argument which 
can be necessary in the case, to show the impro- 
priety of its allowance? The gentleman from 
Ohio [Mr. Vinton] and the gentleman from Vir- 
ginia (Mr. Bayty] have referred to the expense of 
collecting the revenue from customs in England. y 
There large salaries are thought to be requisite to 
give dignity to the officeholders, and impress the 
people with the majesty of the government. On 
this side of the Atlantic we are a plain, Republican | 
people; yet the rate of collection in England is less 
than in the United States. But i have deemed j 
such a reference unnecessary. Look to our own 
history; witness the gradual corruption and ex- 
travagance which has crept into our own system; 
year alter year this expense enlarged, till all parties 
were impressed with the necessity of raising some 
barrier to its further onward and absorbing march, 
This feeling led to the passage of the law fixing a 
limitation; saying, thus far shalt thou go and no 
further. But the first Secretary called on to put | 
the law in operation, sets it at defiance, and the 
very first year proposes to exceed the limit by 
more than a million of dollars. Like the drunk- 
ard. who promises himself to reform, and forthwith 
gulps down a heavier draught than ever, by way į 
of treating his resolution. 

A revenue of $39,000,000 has been collected for | 
$476,000 in 1815, and what had been done once | 
can be done again. But iv Congress will not put | 
a limitation upon the Secretary of the ‘Treasury | 
beyond which he shall not go, it will never be | 


done. Why? Because neariy every man who bas 

any influence with the Secretary of the Treasury, 

is desirous to obtain offices either for himself or for 

his friends.. With our growth asa nation the love 

of office has increased. During the administra- į 
tion of Mr. Tyler that love of office took rapid i 
strides. So far as the last Administration is con- | 
cerned, I must confess that there was only one ex- | 
cuse for not cutting down these expenses, and it |; 
was that Mr. Walker had asked that it might be 
limited and restricted to 41,520,000, (afterwards 
extended to $560,000.) The reason this limitation 

cannot be effected, when there is no law requiring 
it, is, that having a discretion as to the number of 
officers.to be appointed, appeals are made to the 
Secretary of the Treasury for the appointment of 
friends, whose appeals he cannot and will not re-- 
sist. This is an age of office-seeking and office- 
loving, and the result is, that however desirous a 
Secretary of the Treasury may be to resist the 
applications made to him for offices, he cannot do 
80. 

Mr. TOOMBS interposed and (Mr. T. yielding 
for the purpose) explained. ‘The gentleman had 
said that Mr. Walker had stated that the expenses 
could be reduced. Now what Mr. Walker said 
was, that he had reduced the expenses to one mil- 
lion five hundred thousand dollars. | 

Mr. THOMPSON. The gentleman need not 
refer to the practice of Mr. Walker. In my esti- 
mation of Mr. Walker’s character, no man lives || 
who is Keener to perceive what is right than he is. | 
But his composition is such, the elements are so || 
mixed in him, that he cannot carry out his own 
propositions unless constrained by the force and 
forms of law. [Laughter.] And I have not a 
higher appreciation of the present Secretary of the 
Treasury. 

I form. my opinions for myself. It was my 
desire during the whole of the last Congress, and 
during the whole of the last Administration to pre- 
scribe. this. limitation. 


it 
i 
if 


Jam in favor of restrain- į 


| could do it. 


amount he pleases. 
i the gentleman from Georgia [Mr. Toons] said . 


ing this Administration. J never was.a: friend to 
extravagant appropriations... Every man who. has. 
any knowledge of my course: here, knows. that’ £ 
have always opposed them: Eda not wish thé 
Secretary of the Treasury to say: to: me, ‘l rec- 
ommend rigid economy in the appropriation of the 
public money,’’ and then, the. next week, to rec- 
ommend that the sum of $2,650,000 should be ap- 
propriated for the collection of the. revenue, and 
that I am to be made responsible for that appro- 
priation. Did not the President in his annual. com- 
munication recommend economy, and then follow 
up that with a special message which called ‘upon 
us to set aside his own recommendation? bama 
friend to economy. I took the’Administration at 
its word. I believe that the same amount of rev- 
enue has been collected for one-fourth of what is 
now proposed to be allowed. by myself. Tell me 
not. that England does it at a cheaper rate. We 
have done it; and, as | have said before, what has 
been done once can be done again. Jt will not be 
done, however, unless the Secretary of the Treas- 
ury is constrained to do it. He has already given 
indisputable testimony of his indisposition and his 
inability to be a reformer. We must strengthen 
his nerves, incite his courage, and prop him up by 
positive enactments. And itis idle to tell me that 
the revenues of the country will be diminished b 
limiting the number of officers, as proposed by this 
measure. 

One word as to the policy of fixing a ‘limit on 
the expenses of collecting the revenue. We can- 
not do otherwise; because, as the law now stands, 
the Secretary of the Treasury has within his own 
discretion the determination of the number of offi- 
cers to be employed. The fees of a few of them, 
it is true, are fixed by law, but the number of ofi- 
cers is left discretionary with the Secretary of the 
‘Treasury. : 

The gentleman from Ohio, [Mr. Vinton,] made 
an argument on yesterday, that the Secretary had 
no power to effect these reforms, that we alone 
Yet, befage he concluded his speech, 
he introduces a witness, a letter of the late Secre- 
tary, Mr. Walker, which proves the fact of the 
extent of this power of the Secretary. In that 
letter, he says that the sum expended in collect- 
ing the revenue, is now almost exclusively. within 
the discretion of the Secretary of the Treasury.” 

Thus (continued: Mr. T.) the fees of a few of 
the officers are fixed, but the number,is not fixed; 
for example: the maximum of gaugers’ sala- 
ries is $1,500 per annum; but when the. fees run 
up beyond that amount, there is the power to make 
two gavgers, thus making their united salaries 
$3,000; and three gaugers can be made in the same 


| way, at aunited salary of $4,500, because the 


law justifies their payment; whereas, if there was 
but one gauger, all over $1,500 would go into the 
the Treasury of the United States. In the same 
way you can make deputy ipspectors, The fees 
are fixed, but the number of officers is indefinite; 
and therefore the Secretary can expend any 
And I was struck with what 


yesterday; and Í call the attention of the commit- 
tee to the fact, that at this time the expenses of 
collecting the revenue in New York alone, are 
more than the expenses of collecting the whole 
revenue in 1816, which amounted to more than 
$33,000,000, and more than the expenses of col- 
lecting $31,000,000 in 1825. Can gentlemen doubt 
that we allow a sufficient sum, by theact of March, 
1849? Should we not fix a limit? I repeat, Lam 
for specific appropriations. I am for allowing 
$780,000 to pay the expenses of collecting the 


| revenue. I am for adding to that sam $175,000 


for Texas, Oregon, and California, and $50,000 
for the increase of business. Is not that ample? 
What more can gentlemen ask? If you take my 


| amendment you will find that it differs from the 
i proposition of the Committee of Ways and Means 


only in this: that the committee gives $1,066,318, 
whilst [ give $1,005 ,000—making a difference only 
of $61,000; and if you add the cartage, drayage, 
&c., estimated at $181,000, the difference between 
that and what the Secretary asks is $139,000. 
Gentlemen say that the officers of the Govern- 
ment are notthe proper persons to-commence this 
reform; that Congress should. first-act. That is 
the very reason why we never accomplish any 
reforms atali. 1. believe it.is impossible for men 
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engaged: in the complicated business: which en- 
grosses the minds of the members of Congress, to 
take the initiative in any reforms; and unless we 
have’ effective coöperation in the heads of the de- 
partments, it is impossible: that any salutary re- 
forms can be made. This enlarged and enlarging 
expenditures a:grievance which ought to be rem- 
edied, and remedied at once. We cannot strike 
. down these abuses. We have not the requisite 
knowledge to enable us to do so. The Secretary 
ofthe Treasury can, He possesses all the infor- 
mation necessary to intelligent action. Any depart- 
ment holding.a large number of officers, brought 
in at the discretion of the chief, would necessarily 
have aboutit many drones, persons receiving large 
salaries sand’ performing no labor. These indi- | 
viduals can be pointed out by him who controls 
the whole, and if he fails to point them out, he is 
derelict of duty, and must be subject to the charge 
of a:wanton disregard of the public interest. But į 
if you turn them out at this season of the year, | 
they. make a piteous cry, and ask why you did 
not dismiss them in the summer. When this 


law went into effect in July last, (as I maintain it || 


did,) then was the time to effect the reform. If 
the Administration had shown any, the least, dis- 
position to reform, they would not now have been 
calling’ upon us to be liberal. They would have 
had allthey wished, But, on the contrary, they 
made no efforts—they took no steps; and just at 
the time that this bill comes up for consideration, 
they begin their reform. I cannot say with what 
propriety the Secretary of the Treasury has made 
the curtailments he has attempted. I cannot go 
into that question. To my- mind, so far as they 
have been examined, his object has been to pro- 
duce confusion and create unnecessary excitement. 
But I can say, however, that heretofore, instead of 
cutting down the number of officers, according to 
my information, the Secretary has, in some in- | 
stances, enlarged their sularies—that he has | 
increased the number—the exact number he does 
not inform us, although @he inquiry was made. 
The number ought to be reduced; and if we are 
true to ourselves and to those principles of econo- 
my by which all of us profess to be governed in 
our action here, the Secretary should be called upon 
to go on in this work of reform and reduction. 

Whilst speaking of this subject of reform, I will 
call the attention of the committee to the revenue- 
cutter service. 

Mr. SCHENCK desired to ask a question. 

Mr. THOMPSON hoped the gentleman would 
be brief, (he said,) and yielded the floor. 

Mr. SCITENCK desired to be informed what 
were the instances:in which the salaries of officers 
had ‘been increased as stated by the gentleman 
from: Mississippi, [Mr. Taomrson.] 

Mr. THOMPSON. I say that I am unable to 
give the exact data, because the Secretary of the 
Treasury has not given it to us, although we called 
upon him, some days since, to do so. Gentlemen 
may, perhaps, recollect that | opposed the con- 
sideration of this resolution until the information 
was given. When E wag interrupted, Mr. Chair- 
man, | was about to refer, for a few moments, to 


the revenue-cutter service. 

My opinion is, that we can diminish the ex- 
penses of that arm of the service, which were in- 
creased during the administration of Mr. Tyler to 
the sum of five hundred thousand dollars. We 
want some cutters along the lakes, on the Gulf of 
Mexico, and that part of our coast lying adjacent 
to the West India islands, But on the Atlantic 
we have but little need of them. 

The position taken by the gentleman from Mas- į 
sachusetts [Mr. Winrurop] occured to me as 
rather a singular one. The great good to be 
effected: by these revenue-cutters, was not in the 
prevention of smuggling, in enforcing the revenue 
jaws, but in relieving and saving vessels in dis 
tress. Upon what principle, I would ask, is it, 
that we are to keep up an expensive arm of the 
service, pertaining to the collection of revenue, for |} 
the purpose of: saving vessels in distress? Is this 
duty properly a part of the revenue service? In 
my estimation it falls not legitimately within the 
range of this service, and if it be Important to 
commerce that the service should be rendered 
those of our citizens who reap the benefits should 
defray the expense. 


‘ocean, and should happen to fall: in with vessels 
in distress, it would be their duty.to:render all the 
assistance in their power. ‘There would be no 
excuse for their failure to do so; but to speak of 
keeping up an arm of the service at an expense of 
two hundred-and fifty or three hundred thousand 
dollars to aid. ships, to take care of insurancé 
companies, and ship owners, is idle.- 

Mr. WINTHROP interposed to ask a question: 

Mr. THOMPSON yielded the floor. 

Mr. WINTHROP inquired, where the differ- 
ence was between this Government maintaining a 
light-house establishment, in order to enable ves- 
sels coming into port to keep clear of rocks and 
shoals, and sending out a cutter to aid her if she 
run on these rocks and shoals? Again, a vessel 
comes to Boston with a cargo of the value of 
half a million of dollars. The duties on that cargo 
would be one hundred thousand dollars. Was it 
no part of the business of the Government to aid 
her if, with thateargo upon which a hundred thou- 
sand dollars of duties were to be paid, she should 
get upon the rocks? ` 

Mr. THOMPSON. Iwill answer the gentle- 
man by another illustration. The Government has 
ihe same power over internal commerce that we 
have over the commerce of the ocean, On the 
Mississippi river vessels again and again run upon 
snags and sink, or are placed in a condition of great 
distress. Will the gentleman say, that it is the 
duty of the Government to keep up boats for the 
purpose of relieving these vessels? It is idle. 

The Chairman’s hammer fell, indicating the 
expiration of the hour. The Chairman gave the 
floor to 

Mr. HOLMES, of South Carolina. 

Mr. THOMPSON. Am 1 through? 

The CHAIRMAN. The hour has expired. 

Mr. THOMPSON -would very much like, he 
said, to have a few moments longer. 

Mr. HOLMES, acquiescing, took his seat. 

Mr. THOMPSON. I was going to say that I 
hoped some gentleman would take the floor, who 
had examined the reports made here of the ex- 

enses of collecting the revenue for the last year. 
just to see with what confusion the items are car- 
ried out, how entirely inexplicable they are, and 
with what deception the statements are made out. 

My friend near me, (Mr. Grety,] a member 
of the Committee of Ways and Means, has cast 
ap some of the items of the New York custom- 
house, and he gives the following as the result: 

Under the amount expended for collector’s 
department the table shows the amount to be 
$82,363 95, whereas the items added will amount 
to $115,000. 

n the naval office, the amount stated to have 
been expended is $12,205 48, whereas the actual 
sum shown by the table is $67,600. In the sur- 
veyor’s office the extraordinary mistake is made 
of stating that the amount expended is $462 93, 
when the items added will amount to $18,720. 

The explanation of this variance is found in the 
fact that the amount stated is the whole charge 
upon the Treasury; the residue arises in the way of 
fees, commissions, &c. Now, if the law requires 
a return to be made of all receipts whatsoever, it 
is most difficult to comprehend how these sams do 
not go into the aggregate paid out of the Treasury. 
By a faithful study of these returns, cach member 
will see that the actual cost of collection swellseto 
an amount far beyond the apparent charge. 1 
regret that I cannot further trespass upon the time 
of the gentleman from South Carolina, [Mr. 
Hormes,} to whose courtesy I am indebted for 
these remarks. I yield the floor, but still hope 


sue the subject further, 


THE SLAVE QUESTION. 


SPEECH OF MR. GRAHAM N. FITCH, 
OF INDIANA, 
In THE House or REPRESENTATIVES, 
Tuurspay, February 14, 1850, 

In Committee of the Whole on the state of the 
Union, on the Resolution referring the Presi- 
dent’s Message to the various Standing Com- 
mittees. ; 


Iadmitthat if these cutters were daily upon the 


Mr. FITCH said: 
- Itis not-my-intention to attempt an elaborate 


some gentleman will take up these tables and pur- | 


|| intervention; 


answer to any of the various arguments which 
have been adduced, either to the House or this 
committee, upon the subjects connected with the 
message before you. Nor dol design discussing 
at length the slavery question, which has become 
interwoven: with all our legislation.. I shall leave 
such discussion to the legal gentlemen occupying 
seats here. I believe, however, that an unbiased 
judgment of either the merit or constitutionality 
of that question can scarcely be formed heré. Sec- 
tional feeling, under the influence of the inflam. 
matory appeals and injudicious threats which have 
been made in connection with this subject, will 
deprive it of that cool consideration to which its 
importance entitles it. Any opinion relative to ity 
merit must, in an especial manner, have been 
very liable to: be formed under the influence of such 
feeling; and any in relation to its constitutional- 
ity, even from those whose opinions under ordinary 
circumstances are entitled to the utmost deference, 
(and there are many such on this floor,) will now 
be very sure to be warped by residence upon one 
or the other side of a certain line; or influences, in- 
dependent of considerations of the country’s good, 
of right or wrong, brought to bear from the op- 
posite side, and therefore deprived of any con- 
trolling effect. Any reasons for my own opinion 
can have no weight—be of no influence beyond 
the circle of my immediate constituents. Those 
reasons can be—aye, have been better given else- 
where than here. The opinion itself, so far as 
my action on this question as a representative is 
concerned, | came here to carry out. It willbe a 
matter of record—it already is so; and I am pre- 
pared to make it so again at any moment. Al- 
though a discussion of the rationale of a precon- 
| ceived opinion will be useless, that of certain 
sentiments proclaimed, acts done, and threats made 
here and elsewhere, in connection with this sub- 
ject, may not be equally-so. To these, therefore, 
will my remarks be mostly confined. 

lt appears to my limited observation, that a 
new-born zeal is recently evinced in opposition to 
i a principle long since established in this Govern- 
ment, and established with the consent of the 
very locality now so frenzied in its opposition, 
The ‘ordinance of 1787’? was but the appli- 
cation of this principle to the Northwestern 
Territory, and under circumstances which would 
have far better justified the intemperate opposition 
now manifested. As that territory belonged to 
Virginia, slavery existed in it by her laws, not 
only theoretically but practically. Slaves were 
held in that portion of it out of which my own 
State has since been created. Consequently, that 
ordinance abolished slavery without the consent of 
the inhabitants, where it already existed. It is now 
only proposed to prevent its introduction where 
it does not exist. To the former proposition 
j there was no opposition; to this it has become 
almost monomaniac. That territory was a gift in 
common to all the States—it became common 
property ; and very justly, for Virginia had only 
been enabled to hold it by an expenditure of the 
common blood and treasure. The same expend- 
iture has obtained that in dispute; not in dispute 
as to title, but as to the extension or non-exten- 
sion of certain laws over it. Virginia could no 
more claim a want of consideration for her gift 
than could Texas now were she to relinquish to 
the United States all her right, real or fancied, 
to that portion of New Mexico which she 
claims. 1 repeat, the principle under discus- 
sion, the principle of ‘intervention’? with, the 
slavery question in the territories, was established 
by the ‘ ordinance of 1787,’? and in a form much 
more obnoxious to objections on the part of the 
: South than any now presented. But then it met 
| theirapprobation. No master-spirithad yet arisen 
| to create from this question a whirlwind, astride 
| of which himself and friends were to ride into 
i high places. There is, then, in that ordinance a 
| precedent for this: intervention which cannot be 
| gainsayed. But we are told that we, the Demo- 


lí cratic party, have adopted a party creed, erected 


|a party platform upon which is written “ Non- 
” and honorable gentlemen from the 
| South have threatened with excommunication 
| from the party all who do not abide the spirit of 


l; that non-intervention. Yes, they will ‘ read such 


| from the party.” Who then would be orthodox 


| Democrats? I fancy this question would -not: be 
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as, Uifficult. of solution as a similar one. arising 
‘from: Church schisms. Jf numbers -constitute or- 
thodoxy, gentlemen -fulminating. such threats 
. might. find themselves. outside the temple. The 
o nencintervention..doctrine of the Democratic Na- 
ttonal..Gonvention of 1948, was applied to States, 


not... Lerritories. The ‘convention expressly re- 


. fused the adoption. of.a-similar-resolution relative 

š: to the latter, and that refusal was the alleged cause 

af secession from the convention by the ulira mover 
of the resolution... But if the same resolution had 
been applied to. the latter, I submit to you, Mr. 
Chairman, would not denunciation by the South of 
its abandonment be but condemnation of their own 
course? For, sir, in anticipation of the applica- 
tion of a portion of the new territory (California) 
for admission, with constitution in hand, into the 
Union, these same people, who would create an 
ideal non-intervention rule and make it binding 
upon the: North, have. themselves declared, from 
the. swamps of Florida to the mountains of Virs 
ginia, their-intention to resist the asked-for ad- 
mission. And why? Because, forsooth, the con- 
stitution. of the new State prohibits slavery! It 
is true the gentleman from Mississippi (Mr. 
Brown] told us a few days since that the pres- 
ence of this prohibition formed not the ground of 
his. opposition .to, the admission, of California; 
but if its-constitution had permitted slavery, is it 
to be: supposed for one moment the South would 
have opposed its admission into the Union? The 
supposition is preposterous. 

Well, Mr. Chairman, will not this resistance to 
the admission of California be an attempted inter- 
vention? Yet for the same intervention, for a 
different, and, as we claim, a better purpose, the 
North is to be anathematized. “Whom the gods 
will to destroy, they first make made.” If mad- 

_ ness is evidence of impending destruction, we may 
well fear that many sedts in this House must 
soon: bid farewell to their present occupants, to 
» Inow-them no more forever;” for a greater num- 
ber of candidates for Bedlam than presented them- 
' „selvegupon thiafloor, afew days before we filled the 
Chair you.now occupy, never congregated outside 
the walls. of an asylum for the insane. And there 
; was very little method in their madness. Their 
ravings were incoherent,—or if they could be in- 
terpreted to mean anything, they meant that at 
which: the remarks made by a gentleman from 


» North Carolina {Mr. Crrneman] so strongly | 


pointed+-namely, pisunton. And some of them 
appear to have been at large a length of time, un- 
restrained by the application of any coercive meas- 
ure, although evidencing well-grounded suspicions 
of the nécessity of such restraint,—aye, and com- 
mitting that-evidence to print, to-be brought up in 
judvment against them: -Elere isa portion of this 
evidence, (holding up Mr: Mrapn’s specch,) in 
which the author, speaking of anticipated legisla- 
‘tion on this subject, says: ’ 
sore the North generally, whose high prosperity is the result 
of unrestricted intercourse with the South, refase the terms 


we prescribe, let us talk no more about the blessings of 


Union.” 


If we do not accept the terms they prescribe, | 


‘swallow their prescription, however nauseous, 
disunion follows! Shall (be pardoned for humbly 
dissenting from this opinion? And again: 

“ Instinet tells us slaveholders, that we must have our 
portion of this continent,—that institutions hostile to ours 
ghali exist neither west nor south of us.” 

{ “What is this but an admission of insanity? 
Instinct, which-governs man only after reason 
has deserted her throne; instinct is to be the sole 
‘guide of their threatened action in the premises ! 
Palude to this speech, [Mr. Meave’s,] because the 
‘game sentiments, not the tenth of which can I take 
time to quote, were repeated with still stronger 
‘emphasis upon this floor. And lam sorry to say 

they were echoed by others upon this side of the 
House; while from that (Whig) side we had, by 
way of interlude in this comedy of ‘Reason run 


vimad,” or the “Devil to pay among the Negroes,” : 
an improvement upon the old “Hark, from the | 
And the whole per- | 


“Toombs: a doleful sound.” 
“formance was cheered and-encored by Representa- 
tives “whose duty it was to have indignantly 
frowned it down. as oe the best interests 
“and integrity ofthe Union they were sent here to 
“cherish and-protect. If such conduct is not mad- 
: ness, what ist?’ ‘Treason? -It can scarcely be, 
-for treason “stalks~ abroad and-whispers.it designs 


only under coverof the night; and these declara- 
tions were made at noonday.. They were pro- 
claimed to the Nation here, in the Nation’s 
Capitol. If not madness then, what isit? It was 
said (as was alluded to by my honorable friend 
from Tennessee, upon my left, Mr. Sranron) by 
a former chief, I think, of French police, that a 
certain transaction was worse than a crime—it was 
a blunder; clearly intending to convey the infer- 
ence .that the act evinced such narrowed views, 
such imbecile judgment upon the part of the 
actors, as subjected them to- pity, not punishment. 
And thus of the conduct under consideration. If 
not madness, it is not treason—a crime—it is a 
blunder, it is folly. And what more foolish than 
the threatened application of a remedy for any 
evil, real Or imaginary, which remedy must from 
its very nature be productive of infinitely more 
mischief than the evil itself? What more foolish 
than a threat of disunion under any contingency 
which can possibly arise from the renewed appli- 
cation of a principle which has hitherto operated so 
beneficially? If the threat has been made with 
the view of intimidating the North, whatever its 
temporary effect may be here, its folly will be 
apparent in its utter failure to swerve the northern 
constituency one iota from the course they esteem 
right. If it was made with the view of strength- 
ening the South, its effect has been the reverse, by 
lessening that respect tor southern gentlemen 
making it to which otherwise they would have 
been entitled; and, furthermore, by destroying all 
confidence in their patriotism, a confidence to 
which much could have been yielded. 

It was said early in the session by a gentleman 
from Georgia, [Mr. StepHens,]—though I am 
happy to say the gentleman uttered sentiments ofa 
differentcharacte: a few days since, whilediscussing 
the joint resolution for the purchase of the manu- 
script of Washington’s Farewell Address—but it 
was said by him early in the session, and much 
the same thing was repeated recently by a gentle- 
man from North Carolina, [Mr. Cuineman,] that 
we of the North sing pæans” to the Union for 
its preservation. Granted! But they sing them to 
the South to justify disunion. Who are the most 
national? Or, to make the question one of music, 
not men, which is the most patriotic, ‘ Hail Co- 
lumbia,” or  Clar de kitchen, ole Virginny is a 
comin’? °? We are told by a gentleman from the 
South, (Mr. Watzace,]’ that we of the North 
shall be taught—the South ‘will teach us the 
sincerity of their threats, and their ability to ac- 
complish them.’? Hah! the Congressional ‘‘ schol- 
master is aboad!?? We will receive their teach- 
ings with all becoming humility; but as the 
necessity for a few lessons may be reciprocal per- 
haps, we shall be permitted to mount the rostrum, 


pedagogue. One of the first lessons we would 
inculcate, is their inability to successfully accom- 
plish their disunion threat. In essay |g it, they 
| will injure the North, I grant you, butthey will 
ruin themselves, 
few days since by a gentleman from North Caro- 
lina, [Mr. Cuiveman,] with an estimate of the re- 


i| ceipts and expenditures of the prospective kingdom 


; of Buncombe, to the throne of which that gentle- 
man may very probably be heir apparent. But 
in that estimate did he include the expense of the 
large standing army which would be necessary 
to insure the ‘citizens of his kingdom that is to 
| be against servile insurrection? The gentleman 
has but to attempt the disunion threatened by 
him, to learn the utter futility of the attempt. 
| He would find himself surrounded mostly by ter- 
‘ritory not recognizing slavery, With the free 
| States of the North, once his brethren, but then 
‘have become his enemies, hating his “ peculiar 
institution’? as the cause of the attempted dis- 
memberment of our glorious Republic; with a 
neighboring republic on the southwest, by which 
blacks are recognized as citizens; with a vast negro 
population in his own midst, ignorant and debased, 
therefore ervel and bloodthirsty, whenever insti- 
gated to strike by an opportunity fora successful 
blow; with the public opinion of the entire civil- 


would dare attempt to aid him in defending and 
propagating: his institution,—how long would it be 


|| ere he wauld be knocking at the door of the north- 


i ern republic for readmission? And has he no fear 


ferule in hand, and for a brief period enact the | 


lt is true, we were “amused a | 


ized world so strongly against him, that no nation | 


|| that the principles of ‘the::same ordinance-would 
then be brought to bear-upon him, the application 
of which to new territories -he now.so strenuously 
resists? Poh Fe 

The North is. charged. with:an intention of vio- 
lating: the Constitution -in legislating upon this 
subject of: slavery. The Constitution. guaranties 
rights in common to all the States, and. certain: 
special rights to the slaveholding~States.. Yet, 
though special, they are constitutional rights, and 
as such, should be recognized and protected in the: 
States where they exist. And the great. mass: of: 
the northern constituency have as little idea ofin- 
terfering with those rights, as of permitting inter- 
ference with theirown. ‘There are exceptions to 
this—there are, E am sorry ‘to say, northern dis- 
unionists. But they are few in number and of 
limited influence. Can the same be said of the 
southern? The latter arrive at the same conclu- 
sion with the former from adverse premises— 
reach the same goal by a different road. In aid- 
ing the accomplishment of the ultimate design 
of ‘the northern disunionists—the men they were 
wont the most contemptuously to denouuce— 
the South add nothing to their own strength. 
i They do but divide the responsibility of an odious 
cause. The pseudo-philanthropy of. a few..of 
these disuniomsts of the North—the Garrisons 
and Abby Folsoms—a philanthropy manifesting 
itself by an officious intermeddling with the prop- 
erty rights of the South, instigating the escape of 
the slave, while it turns its back upon the free 
negro, leaving him to steal or starve—a philan- 
thropy which, instead of expending its pecuniary 
means as it legally might in ministering to the 
wants of the black already free, or sending him 
to the country of his origin, where. he could attain 
the dignity of a citizen,—invests: such means: in 
printing incendiary publications or hiring emis- 
saries to create discontent in the slave, or increase 
that already existing; this kind of mistaken. phi- 
lanthropy, with its attendant indirect efforts at 
disunion, is unjustly @karged to the entire North, 
while the South apparently seek to precipitate its 
consequences. The latter thus bravely aid the 
efforts of the very people whose sentiments they 
most loudly condemn, instead of uniting with the 
conservative portion of the North to grant that 
which the entire civilized world and their own 
consciences tell them is right—the: preservation of 
freedom where freedom now exists. ; 

It is manifest that if a difference of opinion 
| arises with regard to any measure not provided for 
by the letter of the Constitution, the will of the 
majority must govern legislation had with refer- 
ence to that measure. If the minority esteem such 
legislation unconstitutional, the Constitution fur- 
nishes the remedy. But that remedy contemplates 
neither force nor disunion. lt is incompatible 
with either, Why, then, will the Sauth create use- 
less prejudices against their own cause—a cause 
which they say is just—by a threatened resort to 
| either? 
question as presented justifying such threats, It 
is not the intention of the North they shall be just- 
ified, for the North intends asking only for that 
| which is constitutionally right and can be consti- 
tutionally granted. And asking that, if the ma- 
‚jority is with them, they have firmly resolved 
their wishes shall be conceded. In presuming 
such intention of violating the Constitution, and 
basing their threats upon the presumption, the 
South is burnishing its armor and preparing for 
battle when there is no foe in the field. The war- 
horse ‘* saith among the trumpets, ha! ha! and he 
smelleth the-battle afar off, the thunder of the cap- 
tains and the shouting.” But the olfactories of 
Job’s battle steed were obtuse compared with those 
of some of our southern friends. The latter “ smell- 
eth the battle’? from so far that the eye of man 
looketh not beyond, yet the battle-array is not vis~ 
ible. “They have optics keen who see things not 
i to be seen.” 
My quotations are from memory. If they.are 
; not verbatim, some of ihe teachers whose services 
were volunteered early in the session can correct 
i them! For much of the feeling evinced by the 
; North upon this subject, the South is chargeable. 
ii The latter complain of the spread of abolition sen- 
i timent. „Sir, it can never cease to spread while 
ij supplied with such nourishing pabulum as that af- 
ii forded by the speech of the gentleman from North 


1 repeat it, sir, there is nothing in this ` 
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Carolina, [Mr. Ctineman,] and others of the same 
caste: And if the few northern disunionists: in- 
crease-and multiply, the paternity of the increase is 
chargeable to that gentieman and his associates. 

An importance is attributed to the discussion or 
this question-here, of a character altogether disprof 
portioned to any which ithas yet attained. The 
gentleman. from North Carolina was understood 
to say, and the same thing was repeated by a gen- 
tleman from Virginia, [Mr. Seppon,] that the dis- 
cussion of this question here had prevented. slave 
emigration to California, and thereby deprived the 
South of any portion of that territory. Are. they 
not mistaken? Was. it not rather the Mexican 
law under which ‘the citizens of that territory lived 
the government de facto which the gentleman 
from Virginia insists should yet be in force in the 
absence of any territorial government framed by 
Congress—was it not that government de factu, 
with its Mexican law prohibiting slavery, which 
deterred, as it ever must deter while in force, the 
migration and residence in the territory of slaves 
as such? 

The gentleman from North Carolina, and those | 
acting with him, appear determined to occupy no 
middle ground in this matter. Itis but afew years 
since these gentlemen, or at all events the then 
Representatives of the same constituency now rep- 
resented by them, voted, in common, I grant you, 
with many. others upon this floor, to censure a 
member from Ohio, (Mr. Groptines,] because of | 
Ais introduction here in the form of certain resolu- 
tions of sectional matter, alleged to be of an ex- |i 
ci'ing and inflammatory character. Yet these gen- 
tlemen now daily and hourly utter from their desks 
sentiments far more exciting, far more inflamma- 
tory, and dangerous to the country. And the gen- 
tleman from North Carolina tells us, if we see 
proper to attempt in a peaceable manner to free 
ourselves from the presence of any who, like him- 
self, may declare their intention to delay, to pre- |! 
vent legislation, that weapons shall be braught to || 
their aid, probably the kw@ife and the pistol, to 
sweep from this floor so many that no quorum will 
be left for the transaction of business! Shame! 
What is to be thought of the utterer of such a sen- 
timent—a sentiment sadly, sadly out of place ina 
legislative hall? 

The gentleman from North Carolina, and his co~ 
workers, appear determined not only to occupy no 
middle ground themselves—they are equally de- | 
termined to permit none others todoso. If aman 
is not for them, their ancalled-for denunciations 
drive him to assume a stand against them. Their 
sensitiveness upon this subject is truly ludicrous— 
to others, thouzh doubtless painful to themselves. 
They see-threatened destruction to their institu- 
tion in every newspaper paragraph which does not 


call it divine; a foe in every man who presumes to 
question the right or justice of any of their assump- 
tions. The threatened destruction they propose to 
anticipate by destroying themselves, committing 
national suicide. The ideal foe they charge lance į 
in hand a la mode Don Quixote, without waiting | 
to ascertain whether it be a knight or windmill— | 
withouteven pausing to know whether it be a man || 
or woman, If they would pause, if they would | 
hut wait to examine the disunion petitions laid be- | 
fore certain northern Legislatures, they would find | 
many of the signers to be females. Do they de- i 
sign making war upon these? Such would appear 

i 

| 


to be the intention of the gentleman from North | 
Carolina, for it wili be remembered he retailed cer- 
tain opinions alleged to be entertained by north- | 
ern ladies of southern gentleman. Do those al- | 
leged opinions shadow forth the result of that | 
gentlcman’s traveled experience in the North, of 
which he told us? Has he bent the knee in some 
northern court of Cupid? Has he unsuccessfully 
wooed to win some northern belle? If so, the cause 
of the outpourings of his wrath upon the North 
can be well understood and duly appreciated, 

Í said, the sensitiveness of some southern gen- 
tlemen was truly Indicious. Here, sir, is evidence 
of the facility with which they can create imagi- i] 
nary danger, and their promptitude in repelling it, || 
written during our struggle to elect a Speaker: ji 

City or WASHINGTON, December 14, 1849, i 

Sir: We, the representatives from the State of Alabama 

in-the Congress of the United States, feel itio be our duty 

to.inférm you that in our judgment the affairs of the Govern- 
merit bave reached a crisis of no ordinary moment. 

The House of Kepresentatives has up to this hour found 


it impossible to effect-an organization, and consequently the 
whole action of the Government, so far as it depends upon 
the legislation of Congress, is arrested. 
k * * * k FR * ME * 
We feel itto be our duty, however, in view of the threat- 
ening aspect whichpolitieal.affairs.now. wear, to put you in 
possession of thesefacis. = 3 
We think we are well acquainted with the spirit of the 
people of Alabama, and we believé that itis their fixed pur- 
pose never. to submit to- the threatened encroachment on 
their rights; that they will never submit to any act of the 
government of the United States: which excludes slavery 
trom the territory acquired from Mexico, and which is the 
property of the States of this Union; that they will never 
submit to any act of the Government abolishing slavery in 
the Distriet of Columbia, and that they will demand that the 
isions of the Constitution in regard to their property. 
> faithfully observed. We trust that no further ag- 
gression will be made upon the rights of the slaveholding 
States ;, but we regard the existing state of affairs as so seri- 
ous that we cannot forbear making this communication to 
you. 
As the Legislature of our State is now in session, you may 
think it proper to communicate to them your views of the 


* 


i duty of the State in the present crisis. 


We have the honor to be, very respectfully, your obedient 
servants, HENRY W. BILLIARD, 
JERE. CLEMENS, 
DAVID HUBBARD, 
5S. W. INGA, 
SAMPSON W. HARRIS, 
W.J. ALSTON, 
F. W. BOWDON, 
To His Excellency H. W. COLLIER, 
Governor of the State of Alabama. 


Then follows a message elicited from the Gov- 
ernor to the Legislature: 

EXECUTIVE DersRTMEeNT, 
MONTGOMERY, December 22, 1849. 
To the Senate and House of Representutives : 

1 take the earliest opportunity to transmit to the General 
Assembly copies of a communication just received from 
six of the Representatives and the only Senator from Ajla- 
bama now at Washington. 

My views upon the delicate snbjeet to which it refers are 
well known to you, and need not be here repeated. 

The time for decided action has arrived, and I recom- 
mend to the General Assembly to announce the uldimutum 
of Alabama upon the great question which now couvulses 
the Union: [tis due to ourselves, as well as to the memory 
of our fathers, that we should take the ground which sell- 
respect, Donor, and constitutional equality demaud. Our 
position once taken, there can be no footsteps backward, 

H. W. COLLIER. 


Ultimatum of Alabama! ‘Ye gods and little 
fishes,” hear and tremble! And this preface to 
disunion is followed, first by terrible resolves on 
the part of the Legislature, and then by another 
chapter, an epilogue, in the form of a written 
stump speech from one of the Representatives to a 
portion of the constituency of Alabama, [Mr. Hub- 
bard’s letterj—a document of which | will say 
naught eise than that it contains sentiments which 


can add nothing to any character for political saga- | 


city hitherto acquired by its author. 
What, Mr. Chairman, had the Governor or the 


Legislature of Alabama todo with our delay in | 


the election of a Speaker? 


We ultimately suc- 
ceeded without their aid! 


Aye, even before their 


| roar reached here, although they “roared you as 


2” 


gently as a sucking dove,” or perhaps, as they 
Imagined, as terrific as the desert king, yet before 
that roar gached here to intimidate us into action 
in consonance with their views, we had succeeded 
in at least a partial organization of this House; and, 
under similar circumstances, would very possibly 
succeed again, alike without their assistance. 
These letters are simply ridiculous; more especially 
when taken in connection with certain antecedents, 

One of the signers [Mr. Incr] of this letter to 
the Governor of Alabama was the very first man 
within my knowledge, on this side of the House, 
during this session, to agitate the exciting subject 
to which the letter refers—the slavery question. 
And another gentleman, [Mr. Hintiarp,] whose 
name figures here, was (unless I am greatly 
mistaken, and if lam he can easily correct the 
mistake) among the first upon that (Whig) side. 
And this they did in no very gentle or persuasive 
terms, during certain meetings preliminary to our 
organization. They first fire the building, then 


vociferously give the alarm, and charge the incen- | 


diarism to others! Perhaps I shall be pardoned 
for making a suggestion for their benefit. J trust 
it will be received in a friendly spirit, for it is de- 
signed in none other. Would it not be advisable 
for them to transcribe into their prayer books a 
few lines from the ‘¢ Hieland Bard:” 
“<Q! wad -ome power the giftie gie us, 
To see ourselves as ithers see us! 
Twad frae monie a blander free us, 
Aud footish notion Y? 


Aye, foolish indeed ! 


Why will not gentlemen from the sunny side of 
Mason and Dixon’s line meet this question as 
men confident of the justice of their cause, con- 
scious of integrity of purpose, meet any question, 
the meeting of which they find inevitable, coolly, 
calmly? They have the ability so to do. OF 
this there can be no doubt. We have tangible 
evidence of their own belief at least in their own 
ability; albeit in affording that evidence they seem 
to have forgotten that 

“Tn peace there is nothing so becoming a man 
As modest stillness and humility”? 


But for the evidence. Here itis: 
«Though we have heen in a numerical minority in the 


x 


; Union for fifty years, yet during the greater part of that 


period we have managed to control the destiuies of this 
nation.”’—Mr. Meade’s speech, page 3d. 


That’s a fact. But one cannot much admire the 
modesty manifested in proclaiming it. But let us 
proceed with the quotation: 

« Whether on the battle-field or in council, the sons of 
the South have ever taken the lead, and the records of the 
nation afford ample testimony of their superior energy and. 
genius; for to what else can be attributed their superior in- 
fluence in the nation, which to this day is unquestionably 
felt, and, though reluctantly, must be acknowledged 2”? 

Well, I have heard of another quality some- 
times obtaining © influence’”—namely, impudence. 
But [ would by no means intimate that our south- 
ern friends have an undue share of that! 

Here is evidence derived from another source, of 
talent of a purely military order: 

“Tt was a southern general and southern soldiers who 
breasted the British bayonets at New Orleans, and added 
one of its brightest chapters to the history of the Republic. 
Southern blood has watered every plain from the St. Law- 
rence to the capital of the Aztecs. The memorable fields 
of Palo Alto and Resaca de la Palina were won by a south- 
ern general. It was before the genius of a southern leader 


| that the walls and towers of Monterey crumbled into dust, 


and two southern regiments, struggling side by side in a 
glorious rivalry, snatched from the cannon’s mouth the 
palm of victory. In the narrow gorge of Angostura, south- 
ern valor again stemmed the tide of war and rolled back 
the murderous charges of the foe. On the sands of Vera 
Cruz, another great name which the South has given to 
history and renown added to a fame already imperishable, 
and wrung from the reluctant nations of the Old World 
plaudits which they could not withhold. At Cerro Gordo 
the story of southern achievements was rewritten in blood, 
and among the rocks and voleanoes of Contreras the glo-. 
rious old Palmetto State vindicated her rigat to the tue of 
chivalrous, and siteuced forever the tongues of her detract- 
ors.°—Mr. Olemens’s speech, in Senate, Junuary 10, 1850. 


And were I disposed to continue quotations, 
equally modest and conciliatory, from the other end 
of the Capitol, they would be multiplied ad infini- 
tum. : 

They bear testimony to their own ability. We 
shall not gainsay their testimony; we have no 
wish to rebut it, more especially by imitating the 
example of self-glorification they have placed be- 
fore us! We will give them its full benefit. Hav- 
ing, then, this transcendent ability, why will not 
the South so meet this question as to do credit to 
themselves and their cause; not pain their politi- 
cal friends and rejoice only the hearts of the small 
squad of northern disunionists, whose existence is 
admitted, but who are known to be powerless for 
mischief when unaided by the South? Why this 
excitement—these threats? They do not aver.that* 
aught. has yet been done to justify the one or 
create the other. But they are apprehensive of 
something—an undefined something—the. precise 
what they know not; and, therefore, valiantiy com- 
mence fighting the “shadow” of some ‘ coming 
event.” lt would be wiser to await what they 
choose to call aggression, than to invite that aggres- 
sion by threats’ of what they will do in the event ` 
of its being consummated. Men do not usually 
much desire to rest under the iniputation of being 
intimidated by a threat; and such may conse- 
quently operate as an additional incentive to. the 
very act it was designed to prevent. If the 
valor of southern gentlemen upon this side of the 
House has reached the flood-mark and must ebb, 
let its current set against our common enemy upon 
that (Whig) side. But do their charges head that 
way? Their past acts must answer. Sir, the 
confession is humiliating; but as the fact exists, Its 
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acknowledgment cannot ingrease its capability for 
misehief. There exist. upon this side of the House 
—and the.same state of things holds good:upon that, 
CWhig;) but-not being a member-of their political 
family, it becomes me not:to interfere in their do- 
mestic jars;..L leave them ‘to-settle such among 
themselves after. their own manner,—there exist 
upon this, side of the House three classes profess- 
ing the same general political faith—the Democrats 
proper; a. few from one section who, when they 
“eannot.act with the Democratie party, evince an 
unwillingness to go over to the camp of the ene- 
my; and afew from another section who evince 
no: such unwillingness, but who, on the contrary, 
manifest an inclination to serve the Whigs when- 

` ever such:service is to inure to the exclusive ben- 
efit of their section. - And such service has been 
rendered at atime when the united efforts of all 
upon this side of the House were required to suc- 
cessfully compete’ with our common political ene- 
my upon that side. For that enemy has occasion- 
ally presented an unbroken front, held together by 
the only- cohesive power known to them—the 
spoils. - 

This very slavery question they have made sub- 
servient to the acquisition of those spoils; they 
have used it asa scaling-ladder to mount into high 

laces and seize those spoils. They converted their 
Presidential candidate into a polifical Janus, with 
ahigh-priest in Louisiana and one in Georgia, 
pointing to and interpreting the expression of the 
southern face; while the northern one had its 
priestly oracles in Connecticut and Ohio, with a 
‘lithping”’ echo in Indiana,—all of them proclaim- 
ing their candidate in favor of that particular 
view of this question most popular in their re- 
spective. latitudes; and in proof that he was so, 
quoting letters never exhibited, and it is hoped 
for the credit of the Executive never written. 
-Thas did political deception find a sufficiency of 
“honest but-deceived dupes to acquire power. And 
being. upon that (Whig) side of the House all 
particeps criminis, will ic be matter of surprise if 
„all are found endeavoring to prevent an inquiry 
into the extent to.which, the same weapons—fraud 
and misréprésentation: used by them to acquire 
power—have been further used to perpetuate it, or 
‘reward Chose most actively instrumental in its ac- 
` quisition? Or can we wonder if, having committed 
their candidate to all sides of this question, all shall 
“now strive to prevent us from placing him in such 
-situation as shall compel him by his own act to 
proclaim to ‘all the world”? and the rest of man- | 
kind’? what are his real sentiments in relation to 
jt? orif they. shall seek to stifle inquiry- into 
“their double ‘interpretation of official dishonesty 
-and-incompetency ? If an. official was found in 
the free: States. with. too little confidence in the 
northern: face oftheir candidate to sustain him for 
ithe Presidency, forthwith upon their installation 
‘into power, such official was dismissed as incom- 
petent or dishonest, If one was found in the South 
-the reverse, with too abiding confidence in the 
truthful expression of that northern face, he too 
¿was incompetent or dishonest,-and his official head 
was brought to the block, 

Thus, Mr, Chairman, has this sectional ques- 
tion -been everywhere made subservient to their 
“party purposes—made. to pander to their lust for 
ipower and plunder... sia one section they vied with 
the . Free-Soil party in condemning slavery and 
cslaveholders; while, in the opposite section, they 
denounced: those same Free Soilers as men holding 
‘sentiments destructive to the South and dangerous 
to the country; andin both sections, for the same 
purpose, the election of. aman to the Presidency, 


“of whose prospective action upon this question |! 
both: were equally ignorant and? certainly equally | 


regardless, provided they could but make him the 
-jnstrument for ministering to their sordid ambi- 
tion. 

Sir, I desire.to see the denouement of this. game 
,oC deception, hitherto so successfully played by-our 
‘political opponents. The passage of a territorial 
shill. containing the principles of the * ordinance of 

A787,?-er, if you. choose so to call it, the Wilmot 
proviso, and-the return of such bill to this House 
oxpith-either the signature or veto of the Executive, 
-will-forée the two sections.of the party upon that 
side of the Tlouse;-in. theiranxiety to justify them- 
selves before their respective constituency for their 
support of -&.man-whose act must-then have falsi- 


` 


fied pledges made for him by one of them, will 
force them into a war of mutual crimination and 
recrimination—a war, the consummation of which 
most devoutly to be wished, has had its parallel 
only in the redoubtable Kilkenny feline combat. 
The exposition consequent upon such war, of the 
deception practised by our political opponents 
pending the recent Presidential election, and the 
jeggling machinery they brought to bear upon that 
election to secure to themselves.a successful issue, 
will be well worth some sacrifice of interest and 
feeling to any portion of the country. By it the 
entire country, from the lakes to the gulf, from 
ocean to ocean, will be enabled to perceive who 
have been its real friends—which party entertains 
a patriotism, in the language of him whose seat 
you, Mr. Chairman, now occupy, as comprehen- 
sive as our common country, and by which party 
patriotism has been made to mean offices for them- 
selves first, their country’s good last. j 

Mr. Chairman, I have taken no note of time 


; during my remarks, but my further occupancy of 


the floor must doubtless be brief. I cannot, how- 
ever, in justice to my own feelings, take my seat 
without noticing, if time permits, a remark made 
by the gentleman from Virginia, [Mr. Seppon,] 
when he addressed the House a few days since. 
During his closing eulogy of General Taylor’s 
military character, in speaking of the battle of 


Buena Vista, he said that a brave or gallant north- | 


ern regiment had broken, and the Mississippians 
came to the rescuc. I do not pretend to quote his 
precise language, but the sentiment relative to the 
northern regiment was as I have stated. Sir, that 
northern regiment was from my own State. It 
was a gallant regiment! 
ceded it by the gentleman from Virginia, in that 
one expressive word “gallant,” I thank him. 
As an Indianian, from my heart, f thank him. 
It is a justice not meted to the regiment by all, for 
there are those who seek to tarnish its well-earned 
laurels, by bascly, slanderously charging it with 
want of courage. Bir, the descendants of the brave 
men who fought at Tippecanoe never can be cow- 
ards. It was a gallant regiment. It bore the open- 
ing brunt of that battle, though opposed to a foe 
so overwhelmingly numerous that one well-di- 
rected volley from that foe was liable to have 
annihilated the entire regiment; yet firmly it main- 
tained its ground, giving and receiving volley after 
volley, with as little thought of yielding, as had 
the mountain at the base of which it fought, 


steadily closing its ranks over the dend and dying, | 


until at the moment when, by the subsequent con- 
fession of the commanding officer of the enemy, 
victory was about to reward its gallantry, it 
broke, not yielding to the force of the enemy, 
but obedience to an incompetent or panic-stricken 
officer. The brave Brigade General of the regi- 
ment, who knew its members as citizens and 


soldiers, and knew they had no thought but of 


how most gallantly to acquit themselves, passed 
the order for the regiment to advance against 
the dense mass of foe in its front. This order, 


| a colonel, who for his own and the reputa- 


tion of the State under whose commission he 
acted had better have graced a scullion’s station 
than the one he held, reversed, by an order to 
cease firing and retreat. The regiment broke, but 
subsequently it mostly rallied, and, in company 
with another no lesg gallant regiment from the 
same State, fought side by side with the Missis- 


i sippi regiment in repelling Santa Anna’s last 


charge. I say not this to detract one iota from 
the well-earned reputation of the Mississippi regi- 
ment, fora more gallant body of men, more gal- 
lantly led than those Mississippians, never trod a 
battle-field. {say it in justice to the dead of In- 


| diana’s brave volunteers and the slandered living. 
i) Yes, sir, Indiana and Mississippi—the North and 
| the South—tiere fought and fell in their common 
| country’s cause, under the same stars and stripes. 


The demon of discord, in the form of sectional 
feeling, sectional interest, reared not its hideous 
head there. They thought not of the North or of 
the South, but of their country, their whole coun- 
try; in whose cause they were nerved to ‘do or 
die.” Heaven grant it may ever be thus! For- 
ever palsied be the hand that would pluck a star 
from that banner under which the brave of all the 
States have met a common foe upon many well- 
fought fields, and found a common grave. 


And, for the justice con- | 
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OF PENNSYLVANIA, 

In tHe House or REPRESENTATIVES, 
Weonespay, February 20, 1850, 


In Committee of the Whole on the state. of: the 
| Union, on the reference of the President’s An- 
nual Message. - Pia 

Mr. STEVENS, of Pennsylvania, said:- 

Mr. Crairman: I do not know that I-should 
have troubled the committee at this time, could I 
see any reasonable prospect that the House would 
devote its time to practical legislation, But fora 
considerable time after our meeting, the organiza’ 
tion of the House was obstructed; and since or- 
ganized, a large portion of its time has been occu- 
pied by speeches on the subject of slavery, mostly 
by southern gentlemen, when no practical question, 
to which they could apply, was before the com- 
mittee. There was no doubt a well-defined object 
in this, partly to intimidate Congress, and partly to 
occupy its time, so that no legislation could be 
matured obnoxious to southern gentlemen, In- 
deed we are not left to conjecture on this point, 
The learned gentleman from North Carolina, (Mr. 
Cuineman,] who was selected to open the debate 
in behalf of human bondage, distinctly notified us, 
that unless Congress, as a condition precedent, 
submitted to settle the slavery question, according 
to southern demands, there should be no legislation, 
even to the passage of the ordinary appropriation 
bills necessary to sustain the Government, And 
that such measures would not be obstructed by 
meeting them in manly debate, and voting on their 
merits; but by incessantly calling the yeas and 
nays, on repeated and frivolous motions to ad- 
journ, until the end. of the session. Sir, I doubt 
not that before he ventured on sv high a threat, he 
had full assurances from a sufficient number of 
southern gentlemen tacarry itinto effect. For, if 
| he had made it Gaon hia own bare authority, it 
| would degenerate into contemptible gasconade, 
which I am sure that discreet gentleman would not 
indulge in. The scene of last Monday in this 
house fully sustained him, and showed that they 
had the will and the power to execute it. 

Here, then, we have a well-defined and palpable 
conspiracy of southern members-combined to. stop 
the supphes necessary'to the existence of the Goy- 
| ernment, disorganize and dissolve it, until the 
bands that bind the Union together are severed, 
and, as a gentleman early in the session desired, 
“discord reigns.” Well might the gentleman 
anticipate that the country and posterity would 
pronounce this treason, rank treason against the 
nation! Sir, I doubt if there is another legisla- 
tive body in the world where such sedition would 
not be followed by prosecution and punishinent. 
France has lately exiled members of her As- 
sembly for a similar offence. But in this glorious 
country, where nearly two-thirds of the people 
are free, we can say anything within these walls 
or beyond them with impunity, unless it be to 
agitate in favor of human liberty—that is aggres- 
sion ! $ 

Let us inquire, what is the grave offence, the 
mighty wrong, which can justify a ‘threat big 
with such portentous consequences? The refwal 
of. Congress to propagate or to establish a doubt- 
ful or even an admitted good in the Territories 
would surely be no cause for rebellion and revolu- 
tion—much less would the refusal to extend an 
evil, an admitted evil, aa unmitigated wrong. 
Will an intelligent and free posterity believe it 
when impartial history records that the only cause 
for this high threat was the apprehension that the 
Congress of this free Republic would not propa- 
gate, nor permit to be propagated, the instituuion 
of human slavery into hef vast Territories now 
| free? Yet such is the simple fact. It is proper, 
| then, to inquire whether the thing sought to be 
forced upon the Territories at the risk ofetreason 
and rebellion be a good or an evil. I think it is a 
i great evil which ought to be interdicted; that we 
should oppose it as statesmen, as: philanthropists, 
jand as moralists, notwithstanding the extraordi- 
| nary position taken’ by the genileman. from Ala- 
| bama [Mr. HILLIARD] to the contrary. 
| While I thus announce my -unchangeable hos- 
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tility to slavery in every form, and in every place, 

Lalso avow my determination to stand by all-the 

compromises of -the Constitution, and carry them 

into faithful effect. Some of those compromises | 
I greatly dislike; and-were they now open for con- | 
sideration, they should never receive my assent. | 
But I find themin a constitution formed in difficult 

times, and 1 would not disturb them. 

“By those compromises Congress has no power 

over slavery in the States. Igreatly regret that it 

is so; for if it were within our legitimate control, 

I would go, regardless of all threats, for some just, 

safe, and certain means for.itsfinal extinction. But 
I know of no one who claims the right, or desires 

to touch it within the States.. But when we'come 
to form governments for territories acquired long 
Bince the formation of the Constitution, and to 
admit new States, whose only claim for admission 

depends on the will of Congress, we are bound so 
to discharge that duty, as shall best contribute to 


the. prosperity, the power, the permanency, and | 


the glory of this nation. Does slavery contribute 
to either of these? Is it not rather subversive of 
them all? Let us first view it in the low light of 
political economy. That nation, I suppose, is 
always the most prosperous, all other things being 
equal, that has the most industrious, and the lar- 
ger number of the producing classes. Those who 
merely consume the fruits of the earth, add nothing 
to the strength or the wealth of a nation. Slave 
countries never can have alarge number of indus- 
trious freemen. 
artstocracy, with numerous dependants. Indi- 
themselves, and thus prevent it from being thickly 
settled by freemen. Their laborers, having no 
ambition to gratify, no love of gain to stimulate 


them, no parental feclings to impel them to action, |; 
When the lash is the only | 


are idle and wasteful. 
stimulant, the spirit of man revolts from labor. 


That republic must be feeble, both in peace | 


and war, that has not an intelligent and indus- 
trious. yeomanry, equallygremoved from luxury 
and from poverty. 
own the soil, and work it with their own hands, 
are the main aa eas of every free government. 
Despotism may be powerful, and long sustained 
by a mixed population of serfs and nobles, But 
free representative republics, that rely upon the 
voluntary action of the people, never can. Under 
such governments, those who defend and support 
the country must have a stake in the soil; must 
have interest to protect and rights to defend. 

Slave countries never can have such a yeomanry; 
never can have a body of small proprietors who 
own: the soil and till it with their own hands, and 

git: down in conscious independence under their 
own vine and fig-tree. There is no sound con- 
necting link between the aristocrat and the slave, 
True there is a class of human beings between 
them; bat they are the most worthless and mis- 
erable of mankind. ‘Phe poor white laborer is 
the scorn of thg slave himself. For slavery always 
degrades labor. The white people who work with 
their hands are ranked with the other Jaborers 
—the slaves. 
of the rich, 
With the colored popoláon: 
are degraded and despised; and their minds and 
conduct generally conform to their condition. 

The soil occupied by slavery is much less pro- 
ductive than a similar soil occupied by freemen. 
Men who are to receive none of the wages of their 
labor do not care to muitiply its fruits. Sloth, 
negligence, improvidence, are the consequence. 


The land being neglected, becomes poor and bar- | 
ren; as it becomes exhausted it is thrown out as! 


waste, for slave labor never renovates its strength. 
_ This applies particularly to agricultural States. 
Take Virginia, the favorite example for the South, | 
which has been so wiumphantly referred to by | 
.the gentleman from North Carolina, [Mr. Crane: | 
man.] Whence he drew his facts that she was | 
more prosperous, more populous, and more rich 
than the free States, I know not. 
was not from personal observation. He would | 
not certainly draw on his imagination in matters 
of fact. 
ahe most miserable of sophists, and most false of | 
chroniclers, Ellwood Fisher. 
Tadmit that, by nature, Virginia has capabilities 


Slaveholders form an untitled |a 
|| timber are unwrought. 
viduals appropriate large tracts of territory to | 


‘The middling classes who | 


j 


She has a delightful climate; a soil naturally fer- 
tile.. She 1s intersected, as was. well said by the 
gentleman from. Virginia, [Mr. Bavyiy,] by the 
noblest rivers. Her hills and mountains are filled 
with rich minerals-and-covered with valuable.tim- 
ber. She has-the finest water, I believe, in the na- 
tion, in the very heart of her State; and her har- į 
bors are among the best in the world. At the time 
of the adoption: of the Constitution she was the | 
most powerful State—her” population was. double 
that of New York. It was the boast of her states- 
men that she was prima inter pares. What is.she 
now? ‘The population of New York is more than | 
double—I think the next census will show nearly | 
treble hers. Her land, cultivated by unwilling 
| hands, is unproductive. Travel through the ad- | 
joining States of Ohio and Pennsylvania, and you | 
will see that the land produces more than double 
as much as the same kind of land in Virginią. In | 
the free States new towns are everywhere spring- 
ing up and thriving; the land is becoming more 
productive; smiling habitations are within hail of 
each other; the who:e country is dotted with 
school-houses and churches almost within sight of 
each other; and, except under peculiar circum- 
stances, their manufactures and mechanic arts fur- 
nishing lucrative employment to all their people; 
and their population steadily and rapidly increas- 
ing. Turn again to Virginia. There is scarcely 
a new town, except at one or two points, within | 
her whole borders. Her ancient villages wear the 
appearance of mournful decay. Her minerals and 
Her noble water-power is ; 
but partially occupied. Her fine harbors are with- 
out ships, except from other ports; and her sea-port | 
towns are without commerce, and falling to decay. 
Ask yourself the cause, sir, and I will abide the 
answer. 

It is essential to the existence of republics that 
education should be generally diffused among the 
people. Slavery prevents this. Rich men em- 
; ploy private tutors, or send their children abroad. 
! But the children of the people generally cannot be 
educated without the instrumentality of district 
schools. In slave States, where the plantations 
| are large, the white population is too sparse, ever 
to maintain them. Beside there is another fatal 
obstacle to them in the aversion of the rich to as- 
sociate vith the poor. The poor white laborer’s 
| children could never be permitted to mingle in the 
same schools and sit upon the same benches with 
the rich men’s sons. ‘That would be offensive. 

Slavery enfecbles a nation in war as well as in 
peace. It is impossible that a nation of masters 
i and slaves can be as powerful and formidable | 
either in offensive or defensive war as a nation of 
freemen. A large portion of her population must 
remain at home to prevent the rebellion of those 
who are constantly in a state of latent warfare 
with their oppressors. I know, sir, we have had 
a most alarming description of the prowess of the 
South. We have heard their cannon roar; seen 


They are excluded from the society | 
Their associations, if anywhere, are | 
They feel that they ; 


I am sure iti 


I suppose he must have been misled by || 


their bayonets bristle; heard the war-cry of the 
charging chivalry, and seen their bowie-knives 
i| gleam within this hall, in the vivid picture of the 
terrible gentleman from North Carolina, [Mr. 
Cimeman. } 

We have often been modestly reminded of the 
“ blood and treasure, and the gallantry of the 
South.” This I do not dispute. I am proud to | 
admit that she has furnished many gallant sons, 
| whose names will adorn the brightest pages of our 
history, both for the war of the revolution, the 
war of 1812, and the war which we lately assumed 
as the ally of Texas and of slavery. give her j 
full credit for her patriotism in furnishing most of 
the men who have borne the official burdens of the 
Government both in the civil and the military list. 
| I know, too, that she has furnished the kind of 
i men for our armies who are apt to be distin- | 
guished when great deeds are done. For it is only 
the officers and commanders of armies who live in 
| story. The stout hearts and strong arms of the | 
| common soldiers that fight the battles and win the | 
victories are unknown to fame. Their birth-place 
is not sought for; their graves are undistinguished. 
| And the South has always furnished officers for 
our armies; Presidents for the Republic; most of 
our foreign ambassadors; heads of departments; 
chiefs of bureaus; and, sometimes, in her proud 
humility, has consented that the younger sons of 


‘equal, if not superior, to any State in the Union. 


her dilapidated houses should monopolize the 


places of clerks and messengers to the Govern- 
ment, But whence are drawn the common sol- 
diery, the men who peril their lives, and win vie- 
tories for your glory? Almost entirely from the 
free States, except in cases of sudden emergency, 


-whenivolunteers are called nearest the scene of dan- 


ger. The present Secretary of War, a southern 
gentleman of. great ability, and. strenuous: for 


Southern rights, says in his report: : 


-< According tothe practice which has long prevailat, the 
great majority of enlistments is made in the northern Atlantic 
cities and the adjacent interior. towns, whence the recruits are 
sent to the general depét for instruction, and finully distributed 
to the southern and western posts, according to the wants of 
the service.” 

Yes, sir, our northern freemen have always 
filled the ranks of the regular army. The South 
has Jent us the gentlemen to wear the epaulettes and 
the sword; to take command of our troops, and 
lead them to southern and southwestern climates 
to fight the frontier battles, and whiten your fields 
with their bones. 

l am opposed to the diffusion of slavery, because 
confining it within its present limits will bring the 
States themselves to its gradual abolition. Let this 
disease spread, and although it will render the 
whole body leprous and loathsome, yet it willlong 
survive. Confine it, and like the cancer that is 
tending to the heart, it must be eradicated or it 
will eat out the vitals. The sooner the patient. is 
convinced of this, the sooner he will procure the 
healing operation. 

The learned and able gentleman from Virginia, 
[Mr. Mgape,}in a pamphlet which he laid upon 
our table, takes the same view of it. He says, 
‘* Virginia has a slave population of near half a mil- 
lion, whose value is chiefly dependent on southern de- 
mand.” Let us pause a moment over this humil- 
iating confession, Jn plain English, what does it 
mean? That Virginia is now only fit to be the 
breeder, not the employer, of slaves. That she is 
reduced to the condition that her proud chivalry 
are compelled to turn slave-traders for a livelihood! 
Instead of attempting to renovate the soil, and by 
their own honest labor compelling the earth to 
yield her abundance; instead of seeking for the 
best breed of cattle and horses to feed on her hills 
and valleys, and fertilize the land, the.sons of that 
great State must devote their time to selecting and 
grooming .the most lusty sires and the most fruit- 
ful wenches, to supply the slave barracoons of the 
South! And the learned gentleman pathetically 
laments that the. profits of this genteel traffic will 
be greatly lessened by the circumscription of 
slavery! This is his picture, not mine. 

The same gentleman says in the same speech, 
“If we intend to submit lo the policy of confining the 
slaves within their present limits, we should commence 
Sorthwith the work of gradual emancipation; it is an 
easier task for us than*for our children.” ‘The elo- 
quent gentleman from Alabama, [Mr Hinurarn,] 
is of the same opinion. He said: “t We must make 
up our minds either to resist the interdiction of the 
progress of slavery, or lo-submit to an organic change 
in our institutions.’? Yes sir; this admitted result 
is, to my mind, one of the most agrecable conse- 
quences of the legitimate restriction of slavery. 
Confine this malady within its present limits. Sur- 
round it by a°cordon of freemen that it cannot 
spread, and in less. than twenty-five years every 
slave-holding State in this Union will have on its 
statute books a law forthe gradual and final ex- 
tinction of slavery. Then will have been con- 
summated the fondest wishes of every patriot’s 
heart. Then will our fair country be glorious in- 
deed; and be to posterity a bright example of the 
rie principles of government—of universal free- 

om. 

Iam opposed to the extension of slavery into 
territories now free, for still graver reasons—because 
Iam opposed to despotisn throughout the world. 
I admit that this Government cannot preach a 
crusade of Liberty into other States and nations, 
much as she abhors tyrants and tyranny. There 
she can only mourn over its existence. But when 
the question of government is within her own 
control, and she permits despotism to exist, and 
aids its diffusion, she is responsible for it in the 
face of the civilized world, and before the God of 
Liberty.. In my jodgment, not only the slave 
States: but the General Government, recognizing 
and aiding as it does slavery, is a despotism. I do 
not use the word in a declamatory, but strictly 
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legal signification... That government is despotic 
where the rulers: govern subjects. by their own 
mere. will--by decrees ands laws. emanating from 
tbeir uncontrolled will, in the enactment and ex- 
_ tension .of which. the ‘ruled have no voice, and 
: under which they have no rights, except. at. the 
of, the. rulers... Despotism doesnot depend 


npon the number of the rulers, or the number of 


. the: subjecis..: It-may have. one ruler or many. 
Rome wasia. despotism- under Nero; so.she was 
under-the ‘triumyirate. Athens. was a despotism 
underher thirty tyrants; under her four hundred 
tyrants; under her.three thousand tyrants. It has 


been generally observed that despotism increases | 


in: severity with the number of despots; the re- 
sponsibility is more divided, and the claims more 
numerous. .. The triumvirs, each demanded his 
victims. The smaller the number of subjects in 
proportion tothe tyrants the more cruel the op- 
pression, because. the less danger from rebellion. 
In this Government, the free white citizens are 
the rulers—the sovereigns as we delight to be 
called.. AJl others are subjects. There are per- 
haps, some sixteen or seventeen millions of sov- 
ereigns, and some four millions of subjects. 
The rulers and the ruled are of all colors, from the 
clear white of the Caucasian tribes to the swarthy 
Ethiopian. The former, by courtesy, are all called 
white. The latter black. In this Government the 
subject has: no rights, social, political or per- 
sonal... He has no voice in the laws which govern 
him. ..He ean-hold no property. His very wife 
and. children are not his. His labor is anothers. 


absolute and grinding despotism that the world 
ever saw. But, who are the despots? The 
rulers. of the country—the sovereign people! 
Not merely, the slaveholder who cracks the lash. 
Heis:but the instrument of Despotism, That 
despotism is the government of the slave States, 
andthe, United, States, consisting. of all its rulers 
~-pil the free-citizens., De not look upon this 
as a paradox, because. you and Land the sixteen 
millions of rulers. are free. The rulers of every 
despotism are free. Nicholas, of Russia, is free. 
The Grand Sultan of Turkey is free. The butcher 
of Austria is free... Augustus, Antony, and Lepi- 
dus, were free while they drenched Rome in blood. 
The Thirty. Tyrants; the Four Hundred; the 
Three Thousand, were free while they bound their 
countrymen in chains, You, and I, and the six- 
teen millions, are free, while we fasten iron chains, 
and rivet. manacles on four millions of our fellow 
men; tear “their wives and children from them; 
separate them; sell them and doom them to per- 
petual, eternal bondage. . Are we not then des- 
pots—despots .such.as history will brand and 
-God abhors? 

But we are told that that is none of our business. 
That southern slavery is a:matier between the 
slaveholders and their own consciences. I trust 
-it- may be so decided by impartial history, and the 
unerring Judge, that we may not be branded with 
that..great. stigma, and that grievous burden may 
not weigh upon our souls. But could we hore for 
that justification, if now, when we have the power 
to prevent-it, we should permit this evil to spread 
over: thotisands of square leagues now free, and 
settlé.upon. unborn. millions? Sir, for myself, I 


should look upon any northern man, enlightened i! 


by, a northern. education, who would directly or 
indirectly; :by-omission or. commission; by basely 
voting or cowardly skulking, permit it to spread 
over one..rood of God’s free earth, as-a traitor to 
liberty and .recreant:to his.God! f 


d 


i did and true. 


. wind and their nobility.” And when a sovereign 


, tacky, and Louisiana, and in their name apostro- 


| eloquence have been, had the orator’s lips been | 


$ 7 

Slavery tends to render the people among whom 
it is planted, arrogant, insolent, intolerant, and 
tyrannical towards the freemen of other parts ofthe 
Union. The honorable member fram Virginia, 
from whom I have already quoted, [Mr. MEADE, ] 
says, speaking of slavery, ‘Our past history testi- 
£ fies to the fact that it elevates the character of the | 
‘white man. Though we have been in a numerical | 


.< minority in the Union for fifty years, yet during the 


‘greater part of that period we have managed to con- i 
‘trol the destinies of the Union. Whether on the! 
t battle-field or in the council, the sons of the 
‘t South have taken the lead; and the records of the 
‘nation afford ample testimony of their superior 
‘energy and genius!’ Sir, Ido. not complain of 
this statement. The former part of it is both can- 
But I cannot listen to the recital 
without feeling the burning blush on my counte- 
nance, that the North, with her over-shadowing 
millions of freemen, has, for half a century, been 
tame and servile enough to submit to this arrogant 
rule. 

The South imprison northern freemen when 
found. within her borders, if they happen to be 
guilty of a dark skin, and carry it ‘* between the 


State sends a learned and venerable agent to test 
the legality of such imprisonment before their own 
tribunals, he is driven with violence and indignity 
from their shores. Massachusetts has suffered, 
and, I trust, remembers the insult. 

How often have these walls been profaned and 
the North insulted by the insolent threat, that if 
Congress legislate against southern will, it should | 
be disregarded, resisted to extremity, and the | 
Union destroyed. During the present session we 
have been more than once told, amidst raving ex- | 
citement, that if we dared to legislate in a certain 
way the South would teach the North a lesson ! 
That their minds were made up to extreme re~- 
sistance! Is this the place to use threats instead 
ofarguments? Are the Representatives of free- 
men to be thus treated? True, you are not wholly 
without4ustification in the belief that it will be 
effectual, You have too often intimidated Con- 
gress. You have more than once frightened the 
tame North from its propriety, and found “ dough- 
faces” enough to be your tools. And when you 
lacked a given number, I take no pride in saying, 
you were sure to find them in old Penusylvania, 
who, in former years, has ranked a portion of her 
delegation among. your most submissive slaves. 
But | hope, with some fears, that the. race of 
dough-faces is extinct. | do not see how it could 
well be otherwise. They were an unmanly, an 
unvirile-race, incapable, according to the laws of 
nature, of reproduction. I hope they have leftno 
descendants. The old ones are deep in political 
graves. For them I am sure there is no resurrec- 
ton, for they were soulless. Now, when the 
whole civilized world unites in denouncing slavery 
as a curse, a shame and a crime, I trust that when 
the great battle between liberty and slavery comes 
to be fought on this floor, there will none be found 
hiding among the stuff, no fraudulent conceal- 
ments, not one accursed Achan in this whole 
camp of the Representatives of freemen. 

The eloquent gentleman from Virginia, [Mr. 
Sxrppon,] the other day, in his beautiful perora- 
tion, personated the great States of Virginia, Ken- 


phized the good, and I will add, the great man 
who now occupies the executive chair; and in 
their name begought him as he loved the place of 
his birth, the place of his nurture, and the place 
of his residence, not to forsake his southern | 
brethren in this emergency, but to stand by them 
in the defence of human bondage. How much 
more effective, enduring, and hailowed would that 


touched with a coal from the Altar of Freedom! 
Then could he have gone with friendly anxiety to 
that noble, benevolent, and heroic. man, and ad- 
monished him, that although he had gathered all 
the earthly laurels that can be reaped by the sickle 
of death, yet if he would have his name descend 
to posterity with increasing lustre, he must, by 
one great, just, and patriotic example, wipe out 
the only spot that obscures the sun of his glory. 
He might with propriety have taken with him 
the learned. gentleman from Alabama, [Mr. HiL- 
LIARD,] and together have pointed him to that 


solemn hour, which to.him,and.toall of us who, are 
treading the down-hill of life, must soon.arrive, 
when the visions of ambition and of earthly 
wealth shall have passed from before his eyes, 
and left him nothing but a gaping grave, and an 
eternal judgment. : Siy ; 

The accomplished gentleman from Alabama 
[Rev. Mr. Hinuiarp] might, with peculiar. pro- 
priety, do what, with profane lips I dare: not, go 
to his illustrious friend, and with fervid. piety and 
eloquence more thrilling than that which made 
Felix tremble, implore him by a love deeper than 
that of birth-place, of nurture, and of residence, 
by the love of his own immortal soul, to be warned 
in time by theawful, the inexorable doom—* Ac- 
cursed is the man-stealer.”” He might, perhaps, 
have pointed him to the gloomy journey that leads 
through the dark shadow, and shown him how in- 
effably brighter are the glories of that Kingdom 
where ail are free. Perchance, too, he would 
have noticed the thronging thousands traveling 
to that same dread tribunal, summoned to give 
evidence of deeds done in the body; some of them 
were bondsmen and slaves on earth, but whose 
disembodied spirits were then disenthralled, erect, 
tall as the proudest of earth’s oppressors;. and 
asked him to inquire of his own conscience, who 
was most likely to meet a hearty welcome there— 
he, whose cause was advocated by the supplicating 
voices of thousands with whom he had dealt justly. 
on earth, and made free indeed, or he whose ad- 
mission should be withstood by myriads of crushed 
and lacerated souls, showing their chains, their 
stripes, and their wounds to their Father, and to 
his Father; to their God, and to his Judge. 


HUNGARIAN INDEPENDENCE. 


SPEECH OF ALEX.W.BUE 
’ OF MICHIGAN, 


Fx tHE House or REPRESENTATIVES, 
February 20, 1850. 

The House being in Committee of the Whole on the state 
of the Union, on the Resolutions to referthe President’s An- 
nual Message to the appropriate Standing Coimmittees— 

Mr. BURL obtained the floor, and offered the folowing 
amendment to the first Resolution, which refers so much of 
the President’s Message as relates to our foreign affairs to 
the Committee on Foreign Affairs, viz : 

«c With instructions to inquire whether, at that period, in 
the late struggle between Hangary and Austria, when the 
latter sought the intervention of Russia, witha powerful 
army, Hungary had not in fact triumphed over Austria, and 
whetherghe President, by neglecting at that period to recog~ 
nize the independence of Hungary, did not depart from the 
settled poticy of the country in recognizing de fucto govern- 
ments, disappoint te friends of freedom, and do violcuee to 
the sympathies and wishes of the American people.?? 

Mr. BUEL then proceeded to address the com 
mittee, as follows: 

Mr. Cuairnman: It may seem hazardous in me 
to attempt to arrest the ‘¢ dissolution of the Union” 
for a short hour, by addressing the committee 
upon a subject not growing out of the prevailing 
course of Acbate, I hope, however, that an ins 
terruption to a debate so exciting in its nature, if 
not entertaining, may at least not be wholly un- 
profitable. f ? 

It would be to me at any time a painful duty, 
to be called upon to speak in defence of that 
Union, which | have been wont to call sacred. 
Believing, as I do, that the Union isnot to be, and 
cannot be dissolved, I shall avoid such a discussion 
now, as | would all dangerous extremes, until 
compelled by necessity to meet them. But should 
such an occasion ever come, which I pray may 
not, I hope | shail not be found among the enea 
| mies of my country. I have no hand, sir, to aid 
in drawing that black line of disunion, which can 
never be drawn without dividing asunder the 
graves of the revolution. There is another and 
very different subject, upon which I desire to sub- 
mit my views. The recent powerful and eloquent 
effort of the distinguished Senator from my own 
State, [Mr. Cass,] concerning the suspension of 
the Austrian mission, leaves but little opportunity 
for me to invest the wrongs of Hungary with new 
interest. Whatever may be the success of his 
effort, it will forever remain on the page of history, 
an evidence of his sincere devotion to the cause of 
freedom, a- monument to his patriotism, and 4 

noble vindication of the republican principle. Ee 
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spoke of Austrian wrongs, whilst I speak of 
American wrongs, towards that ill-fated country. 
1 might, perhaps, safely leave to others this discus- 
sion, “If 1 were silent, I should still believe with 
confidence that oppressed Hungary cannot look m 
vain upon the talents and patriotism of this Body 
for support and sympathy in her misfortunes. 

But, sir; itis a question which moves the heart 
and soul. It excites the feelings; arouses the sym- 
pathies; awakers our generous impulses; fills the 
soul with a lively anxiety; quickens our aspira- 
tions for the diffusion of republican liberty, and al- 
most appeals to our passions, by reminding us of 
the struggles of our fathers, of the scenes of trial, 
suffering, and distress, and of the fiery ordeal 
through-which they passed in laying the founda- 
tions of thatdiberty which we now enjoy. 

Here is my only apology: Here l find an ap- 
peal which {cannot resist, and I shall not weigh 
and measure words as if | were engaged in the 
solution of a mathematical problem. [ shall dis- 
card the suggestions of a cold and calculating 
selfishness, which relies for support upon that anti- 
progressive dogma, “ Let other nations take care 
of their own affairs and we will of ours,” and 

ield myself to the conviction that it is the prov- 
ince, the mission, aye, the destiny of my country, 
to become a propagandist of its own principles and 
institutions, until the language of history shall in- 
scribe upon every throne of the earth, * puit.” 

Tf that be true, what a noble destiny! Our 
country an emissary amongst the nations of the 
earth! Andof what? An emissary of American 
freedom, and we her agents and ministers, to pro- 
claim upon her house-tops, and in her legislative 
halls, the high and sacred mission. 

I know that the American, who loves his coun- 
try and its institutions with an ardent devotion, is 
prone to be zealous, if not enthusiastic, when the 
subject of discussion involves the truth and propa- 
gation of principles which from childhood he has 
Jearned to revere. But Lam not unmindful that 
there is an extreme where zeal degenerates into 
blindness, blindness into rashness, and rashness 
into folly. There is, however, another extreme, 
where wisdom becomes cold; prudence timid; cau- 
tion irresolute, and where all leads to inactivity; 
inactivity leads to silence, and silence to disgrace. 

The American Government, under the guidance 
of the present Administration, pursued this latter 
extreme in the affair of the German steamer 
“ United States,” but disgrace in the eyes of our 
German friends was our reward. England pur- 
sued it, when Poland fell, and disgrace was her re- 
ward. If she had dared, and it had been consist- 
ent with self-preservation, she would have recent- 
ly pursued the same policy towards France, ltaly 
and Hungary. She had no fears in 1814, when, 
arm in arm with Russia, she marched against 
France. But when she saw the balance of power 
about to be unsettled, that it might be resettled, 
Austria becoming almost a dependency of Russia; 
Italy endangered, and even the whole continent, 
from the Bosphorus to Gibraltar, threatened with 
Cossack bayonets, if necessary to preserve order 
in Europe, she ventured to step forth from her 
lair, and recommend more liberal principles at 
Rome. That silence which pervaded Europe on 
the fall of Greece, had its responsibilities, which 
may yet fall with vengeance upon the nations who 
looked on with indifference, 

For my part, I shall seek to avoid all extremes. 
I shall follow neither the counsels of a blind en- 
thusiasm, nor the dictates of a heartless apathy. I 
shall seek rather to present my views, chastened 
by a due sense of the respect and obligations we 
owe to the great principles we profess, and at the 
same time a due regard for the rights of others and 
the common law of nations. I am prepared to 
meet the result of such a course, come what may. 
If it be the continuance of political darkness | 
throughout Europe, I shall live on in the full hope 
and conviction that it mast sooner or later be dis- 
pelled by the reflected light of republican freedom. 
But if it be the overthrow of Austrian tyranoy, I 
will rejoice when the end comes. If it be republi- 
canism, that is but our example. If it be fresh 
revo'ution, jet itcome. When that period shall ! 
come we may be held responsible, but it will be 
an honorable responsibility. 

The subject before us is one for serious discus- 
sion. ` Similar occasions have occurred since the | 


organization of the Government, but none, in my 
opinion, which involved such great responsibilities, 
as that when Hungary stood. up before us and the 
world; triumphant. over Austria, and asked for 


recently fell from the fips’ of the distinguished 
Senator from Kentucky: [Mr. Cray] upon the 
subject of the Austrian mission, has ever since 
sounded in my ears. 
TERVENTION OF Russta, HunGARY WOULD HAVE 
| SUCCEEDED; HUNGARY Hap SUCCEEDED; HUNGARY 
HAD TRIUMPHED IN THE CONTEST WITH Avs- 
TRIA.” These are memorable words, sir, and 
l am proud to be thus fortified in my position. l 
shall seek te hold the Executive to them, whilst I 
proceed to inquire whether, by neglecting at that 
period of the struggle to recognize, or declare our 
willingness to recognize Hungary, he did not de- 
part from the true and settled policy of the coun- 
try in recognizing de facto governments, disappoint 


sympathies and wishes of the American people. 

A similar occasion was that when the South 
American Republics stepped forth amongst the 
nations of the earth, and asked us to recognize their 
independence from Spain. 
only a few millions then rose in their might, to 
assert the great doctrines of popular freedom. South 
America was not Europe, with her two hundred 
anu fifty millions, her fleets and armies, her bound- 
l less treasures, and her boasted civilization. Such 
an occasion, too, was that when Mexico rebelled 
against her Spanish masters, and asked us to give 
her an independent place upon the map of nations. 
Such an occasion was that when Texas fought her 
way to independence. Such an occasion arose on 
the memorable days of February, 1848, when 
France revolutionized, and astonished the world, 
by asking the world to call her a republic. 


sciences, her ardent aspirations for liberty, her 
brave soldiers, was not central Europe. France 
was not brave but oppressed Hungary, situate 
near the centre, the very heart of European des- 
potism, pressed on all sides. France was but one 
of: the outer dours. of Europe. When we recog- 
nized her as an independent republic, we gained a 
great outpost; but Hungary was the central pillar, 
the great central hinge, upon which all the central 
European revolutions were likely to turn. Had 
the independence of Hungary been acknowledged 
and maintained, ere the lapse of half a century 
| would have been heard the last royal requiem over 
| expiring monarchism in Europe. 

That Hungary was the great revolutionary bat- 
tle-field of Europe, must be evident, even to the 
casual observer, who will glance for a moment at 
her geographical position. Desiring that the sub- 
ject may be intelligently discussed in its length and 
breadth, I deem it well to refer to her geographi- 
cal relations with the neighboring nations of Eu- 
rope. She forms nearly a square of about four 
hundred miles in extent; and yet with all this ter- 
ritory and its dense population, she was more com- 
pletely encompassed by political darkness than 
any other nation in Europe. The story of her 
boundary is told when it is said that Turkish des- 
potism ruled upon her east and south, and Aus- 
trian tyranny upon her north and west. . Yet she 
is not altogether cut off from the world and its 
highways of trade and commerce. The province 
of Littorale, in her extreme southwest, lies upon 


cute it, when the Cossack irruption came down 
| upon her and rendered her resources necessary for 


í her own defence. Had she been lefi to execute 


‘her design, can any one say that the fortunes of 


| Austria in Italy would not soon have waned with, 
disastrous overthrow? -What a sublime spectacle 
would then have been presented for our considera- 
tion?! Hungary revolutionized, her armies across 
the Adriatic, and even carrying the war into Africa 


sympathy, for recognition... The language which 


Said he, ‘BuT ror THE IN“ 


the friends of freedom, and do Violence to the | 


But, comparatively, | 


Yet! 
France with her thirty-six millions; her arts and | 


by fighting her ancient enemy 
Italy! 7 

I said Hungary was bounded by Austrian 
tyranny on the north. True, Austria was there, 
but it was Polish Austria. It is here that the 
Carpathian, range intervenes to form a great naš 
tional boundary. Yes, Poland was there, and she 
was held responsible, not only for her own mis- 
fortunes, but the calamities of Hungary.. And 
why? Because she was revolutionary, and her 


on the plains of 


spirit, though slumbering, yet lived and patiently .. 


waited for the day of her regeneration. Austria 
saw this, and with her eye upon Galicia, fought 
not only for her ancient empire, but for Poland, 
Prussia saw this and prepared to fight for Poland, 
as she feared in Posen an outburst of the Hunga- 
rian fire. Russia, too, Saw it and trembled, lest 
her stolen and slumbering remains of Poland 
should awake with revolutionary fires. She fought 
too for Poland, when she sent her host of two 
hundred thousand to desolate the plains of Hun- 
gary. According to the Emperor’s own manifesto, 
it was “ to defend the inviolability” of the fron- 
tier; to put down “ the Polish traitors of 1831,” 
and “annihilate the reckless men who also threaten 
to disturb the quiet of our Province.” 

Turkey adjoins Hungary upon her east and 
south. She of course could have no sympathies 
with mere abstract revolution; but her refusal to 
allow the armies of Russia to enter Hungary 
through her territories, is good evidence that she 
looked upon Russia as a trespasser there. She 
was content, so long as Austro- Russian influence, 
in approaching her northern frontier, did not cross 
the northern boundary of Hungary. Turkey will 
ever ay to the Czar—Pass wor THE CanpaTHi- 
ANS, SO LONG AS YOU HAVE YOUR EYE UPON THE 
Bosrnorvs. 

The geographical relations of Hungary upon 
the west are also important. Here, too, lies 
Austria, but it is German Austria. Beyond Han- 
gary and its appendages on the west, Austria 
becomes Germany, part of the great German fam- 
ily; and Germany is fast becoming to Europe 
what Poland has been—s nursery of revolutions; 
a cradle of European liberty. Her brave and 
freedom-loving sons were found in the defence of 
Rome, and she furnished Hungary with many a 
brave soldier. Her founders planted the seeds of 
liberty in her old oaken forests; and wherever 
the German blood flows in Europe, there will be 
found a deep current, ever flowing in the direction 
of human rights and political freedom. It may 
be for a while restrained, but then it will only rest 
and gather its energies for a mighty overflow. It 
may be dammed up for a season; but then, with- 


‘out losing, it will concentrate its power, soon 


burst through all restraints, and override all ob- 
stacles, sweeping away into the ocean the accumu- 
lated and worthless rubbish of centuries, whilst it 
leaves behind a pure and gentle stream in the 
midst of flowering and verdant fields, and reads a 
mora! in the monarch’s ear: How vain, under 
the light of modern civilization, to attempt to bar- 
ricade the progress of the human mind with 
tinselled crowns and diamond wreaths! 

This is, sir, a fruitful and animating theme.: I 
wish it were also a question of acknowledging 
German freedom. Butthat has ‘not yet come, and 
it is foreign to the subject to speak at length upon 
the affairs of Germany. But thus much may be 
said, that revolution has here succeeded revolution 
with the rapidity of a word and blow, and no one 
can tell how soon the revolutionary days of Feb- 
ruary shall work out for Germany what they 
worked out for France. Hence the great family 
of German nations has sympathized most closely 
with the revoluticnary movements of Hungary. 


| The sun of liberty in Germany is for a season ob- 


scured, yet its light is continually bursting through 
the dark clouds and storms which surround it. ` 


“Yet, freedom! yet thy banner, torn, but flying, 
Streams like the thuuder-storm against the wind; 
Thy trumpet-voiee, though broken now and dying, 
The Joudest, still tie tempest leaves behind. 

Thy trée hath lost its blossoms, and the rind, 
Chopped by the axe, looks rough and little worth; 
But the sap jasts, and still the seeds we find 
Sown deep, even in the bosom of? 


Germany. It is vain, sir, to seek to dam up the 
waters of German freedom with royal gems and 
pearls. . i i 

Such is the position of Hungary, geographically 
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considered; and-it plainly shadows forth some of | 
the important:consequences which would -have 
flown from a recognition and maintenance of her 
indépendence, -But why, it may be asked, were 
-we called on thus. early to decide upon so impor- 
tanta measure—orre which, so-faras our declara- 
tion could .go, would ‘have divided. an. old and 
powerful monarchy, deprived it of its fairest terri- 
“tory, and introduced a new. and: powerful Govern- 
“mentinto the family of nations? First of all, I 
answer, because she had fought her way to inde- 
pendence, and sufficiently demonstrated her ability 
to maintain it as azainst Austria; 

It is not our province to decide upon all the | 
questions of right which had arisen between Hun- 
‘gary and Austria; and led the former to dissolve | 
her political connexion with the-latter. Yet it is 
gratifying to the American to know, and not 
wholly foreign to the discussion to state, that 
Hungary had solemnly professed to base her 
elaims. upon grounds similar to those which our 
revolutionary fathers assumed, when they declared 
the American colonies of Great Britain to be free 
and independent. She had been practically inde- 
pendent of Austria in what concerned her internal | 
administration, and that independence had been | 
recognized for the last three centuries. She be- | 
longed to the Empire, yet she was governed by no | 
emperor. The Emperor of Austria was a kind of ! 
ex officio.governor of Hungary, and as such, was | 
styled her king in addition to his imperial title. | 
Hungary had had her own constitution and Diet 
or legislative assembly for centuries, and the peo- 
ple expected her kings to execute and give effect 
to its decrees. Thus had her government been a 
constitutional monarchy, whilst that of Austria | 
had been al:solute, and well classed amongst the 
most despotic governments of Europe. Jn 1848 | 
she made certain fundamental changes which pro- 
vided for a permanent parliamentary government. 
- As they did not affect her relations to the Empire, | 
they were approved by the king. But it was 
found that-her-ancient independence, her constitu- | 
tion and its recent liberal. changes had gradually 
oogiven birth to new ideas-of political right, which, | 
i: if not suppressed, would soon prove dangerous to | 

order in Europe. Hence the auempts of Austria 
to subvert the constitution of Hungary, and hence 
the attempts of the latter to defend her ancient con- 
stitational rights. If this be the case, then can 
“Hungary well say, ‘1 was fighting in self-defence, 
and you, Austria, was the rebel.” But when it 
became evident that Austria was. really in earnest 

: din her-ideas of utterly subjugating Hungary, and 
absorbing ber in the Empire, then the latter pro- 
-<-geeded: one step further, and, by a deposition of the 
“ Fouse.of Hapsburg-Lorraine, declared her separ- | 
ation from the Austrian .monarchy. 
Count Teleki,-the Hungarian representative at | 
Paris,in his note to the Minister of Foreign Affairs 
of the French Republic, well summed up the | 


: ; : | 
grievances of his country. To use his language: | 


x , i 
«The House of Austria has broken all her engagements | 


with Hungary, from the amoment when, in consequenee of her | 
victory over the army of Charles Albert in March she felt ber- 
self strong enough to venture it. She put in torere every mems 
which could lead to her end of overthrowing the Hungarian 
constitution, and incorporating Hungary in the Austrian į 
monarchy, She publicly preached revolt abroad 3 she raised 
up national hatreds amongst us; she excited men to pillage; | 
1o buru, to gmrder; shæawakened the enmity of the poor 
against tre rich 5 she offered the hand of friendship to all 
onr enemies; she decreed the partition of Hangary into | 
numerous provinces; she launched armies dgaiust us, and 
declared alf those to be rebels: who remained faithful to 
their country: and its laws. Lust of aif, she has called in 
Russin to her aid, and has thus caused her own States to be 
invaded by the most, dangerous of her own rivals. Tt is 
therefore in the exercise of a jegal right, tbat the Hungarian 
Diet has declared the @échéunce of the House of Rapsburg- 
Lorraine, which bas shown itself the most bitter enemy of 
sour country.” 


towards. Vienna, with the exception of Presburg, 
all the principal cities fell in their turn before her 
invincible arms—Depreczin, Pesth, Szegedin, 
| Raab, and others. Even the great fortress of 
Comern could no longer withstand the skill and 
valor of the brave Hungarians; and, at last, 
Buda, the Hungarian capital, surrendered, with its 
eiyhty-three pieces of artillery, its fourteen thou- 


two thousand men, all of whom were marched as 
prisoners into the centre of the kingdom. If more 
| need be said in proof of the valor and power of 
| Hungary, | would appeal to some of her later and 
still more glorious achievements. I would appeal 
to her entry into the ancient Bannat of Temeswar 
—to her victorious standards which at times waved 
on the borders of Sclavonia and Croatia. { would 
appeal to her march upon the Military Frontier, 
| closë upon the confines of Turkey, when the 
strong fortress of Peterwarden feil, I would ap- 
peal to her wonderful exploits at Waitzen, and her 
last desperate defence under Klapka; nor would L 
omit to notice the memorable fact, that, in her last 
days, when the American Executive and Cabinet 
were looking on with seeming indifference, and 
feeling themselves at last relieved by her misfor- 
tunes from all questions of recognition, that even 
at that period, the great fortresses of the country, 
Peterwarden, Arad, Comorn, and, I believe, 
| Temeswar, were still in possession: of the Hunga- 
| rian patriots. But these events merit now, per- 
| haps, only a passingallusion, as they occurred after 
the Russian invasion, and when it was too late 
for the question of recognition. The period for 
recognition was passed, and nought remained for 
the Executive to say, save, It is now too late, 

A few of those patriots, sir, thanks to Heaven, 
yet survive. Some are dragging out a poor ex- 
istence in the dungeons of Austria; some are pur- 
sued to the Bosphorus by the hireling spies of 
Russia; and some have reached our own free 
shores. Sir, it was one of the happy moments of 
my life, though tears were mingled with joy, when 
I was permitted to grasp the hands of a few of 
those brave soldiers who took part in the last des- 
perate defence of Comorn, and who, when they 
saw themselves surrounded by the immense armies 
| of Austria and Russia, and beheld their country 
i alreac y conquered, devastated and ruined, yet ex- 
claimed, in the language of the Grecian general at 
Cunaxa, when called to surrender their arms, “ If 
you demand them as a conqueror, why do you not 
| come and take them??? Yeg, sir, such patriots and 
soldiers as these are amongst us, Ujhazy, Praga, 
and others, the exiled monuments of Hungarian 
independence. Let the country, let us, as legisla- 
tors, give them that welcome and aid which may 
be necessary and due to their valor and their ill- 
fated condition. 

l have thus alluded only to some of the most 
remarkable Hungarian successes. Flere were dis- 
played a skilfull generalship, a heroic valor, a 
national prowess, a rapidity of execution, a bril- 
liancy of arms, a series of victories, equalled only 
by the feats of that campaign which carried the 
American arms in triumph from the Castle of 
Ulloa to the walls of Mexico. : 

¿Let it be remembered, too, that Hungary had 
accomplished all this'‘under a general observance 
of the rules of war and the laws of nations. The 


its Internal administration, according to its con- 
stitutional forms and usages. There had been no 
violent disruption of society. Life and property 
had not been wantonly sacrificed. Prisoners had 
been treated with humanity, and fair exchanges 
offered. The sick and wounded of the enemy had 
been cared for tenderly and bountifully. Let it 


Thus it appears that Hungary was merely con- | 
tending for her ancient constitutional rights; and | 
under such a list of grievances, is it a subject of | 
wonder that self-defence ended in revolution? Tt} 
became a blow for independence, and well did | 
Hungary bear her part in the bloody and un- | 
equal struggle. | 
In the short period of a few months she marched ! 

“her victorious armies from Cronstadt almost to the 
walls of Vienna. “Clausenburg, Hermanstadt, and | 


Cronstadt; were soon recovered. The triumph in |) 
Transylvania- was- perfect. Its evacuation was || 


e complete; and’ the. Austrians were compelled to 


not be supposed that the Hungarians are a bar- 
| barous or half-civilized people.. In their knowl- 
edge of constitutional rights and the science of 


Bishop Heber, who traveled in Hungary near the 
commencement of this century, they may even 
compete with most European nations in respect to 
a general diffusion of knowledge. This learned 
traveler says, that every parish has ils school. “ In 
the general diffusion of knowledge Scotland itself 
perhaps falls short of Hungary.” — In fact, sir, 
| the dispassionate observer must admit that the 


seek refuge even in Wallachia. “As she marched 
New Serizs—No. 10. 


| Hungarian movement was not disorder, nor re- 


sand muskets, and its reported garrison of twenty- į 


government of Hungary had proceeded chiefly in | 


government, they are hardly surpassed by any | 
nation of central Europe, and, if we may credit | 


bellion, nor mere. revolution, but war, glorious 
national war; war in its broadest senses war.con- 


| ducted by its conventional rules. © 


I would that I could say as much, yes, half as 
much, in behalf of the enemies.of Hungary. But 
Russian tyranny and Austrian cruelty, have be- 
come proverbial in Europe... 1 need not multiply 
words here. Iam spared that necessity, by the his- 
tory of every great battle-field of Europe, that has 
been stained by Cossack and Austrian. bayonets. 

I have now, as I think, presented. strong -evi- 
dence of the ability of Hungary to. maintain: her 
independence, as against Austria. It is the: evi- 
dence of force, of arms. Now she stood up 
among the surrounding nations, and looked in tri- 
umph upon Austria conquered, and her armies 
scattered in fight, whilst she saw herself, a Mace- 
donian phalanx. She saw herself united, her 
army consisting of 200,000 soldiers, well drilled, 
and disciplined, flushed with victory, and anxious 
to march for the relief of besieged Venice. She 
had men and money enough, and even more, It 
was said, the noble Kossuth did actually transmit 
to the Venetian Government the golden sinews of 
war, to the amount of two million florins, and 
nothing but the Russian invasion prevented him 
from contending with Austria, under the walls of 
Venice. I state these facts upon the authority of 
the public journals of Europe, never having seen 
them contradicted. 

The Genoa Gazette has the following from 
Venice, 14th inst., (June 1849.) 

¢ After several attacks made by the enemy on the side of 
the Brondolo and Chioggia, and a fierce cannonade on the 
bridge of the Lagoon, for the purpose of demotishing our 
works of defence, the Austrians bave this morning disap- 
peared, and are to be seen neither at Chioggia nor at Bron- 
dolo. A few troops were seen marching towards Compalio ; « 
this is said to be owing to the intelligence officially received, 
that about thirty thonsand Hungarians were marebing to- 
wards the Isongo, and were expected at Fiume, Udine, and 
Trieste. Tke Austrians, therefore, are hastening t0 encamp 
on the banks of the Isonzo, to oppose the Huugarians, 
Manin published the intelligence to the people from the 
palace, and read a letter from Kossuth, inewhich the Jatter 
excited the Venetians to resist, and promised them prompt 
relief, Venice is now tnidocked by land, and overcome 
with joy, An illumination is preparing for the evening? 

The Opinione, of Turin, published a letter from 
Padua, of the 16th, stating, that ‘it was firmly 
‘believed at Venice, that succor from Hungary 


|< would arrive speedily. Paper money had risen 


* from 50 to 16 per cent discount in consequence. 
“The Venice Gazette, according to thi- letter, had 
published a letter from Kossuth to Manin, ex- 
pressing his regret, that he could not send as- 
sistance to Venice so speedily as he wished, but 
assuring him that he would do his best to send 
relief as soon as possible, and remitting, at the 
same time, a sum of two million florins to the 
Venetian government.” ` 
Let us now contemplate, for a moment, the 
wonderful position of Hungary in her general re- 
lations to Austria and to the world. Being at 
peace with all other nations, the question was be- 
tween her and the Austrian empire alone... She 
had fought her battle with Austria; she then ruled 
mistress of the Danube, If more must be done 
to obtain from Austria an acknowledgment of 
her independence, she was ready and willing to 
carry the war into Italy, and even enlist in the 
cause of European freedom, The light of her 
bonfires and illuminations was then reflected 
throughout Europe. Her shouts of victory were 
heard and answered, from the frontiers of ancient 
Poland to the banks of the Tiber. The Emperor 
saw his last great foothold in Hungary preparing 
to yield. Presburg was about to fall before his 


t 
‘ 
‘ 
‘ 
‘ 
t 
‘ 


i very eyes, and under the walls of his proud capi- 


tal, Vienna trembled, and the whole empire of 


- Austria shook with the pent-up fires of revolution. 


Uhe Austrians were now like the English at Wa- 
terloo, crying out for succor, and all depending 
upon its speedy arrival. They exclaimed with 
alarm, ‘Why don’t the Russians come?’ ‘why 
don’t they come?’ 

Let us now, Mr. Chairman, turn from. these 
scenes of triumph to ourselves, to the American 
Executive and cabinet. What were they doing 
whilst Hungary was sending her money to Venice 
and preparing to march to the relief of that repub- 
lic? What did they or the President’s ‘* agent in 
Europe” do, whilst the Sultan, yes, the Sultan, 
was openly expressing his sympathies for Hun- 
gary? What did-they~do. whilst even the auto- 
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erat of Turkey was loudly protesting against the 
march of Russian troops through her territories to 
the conquesteof Hungary? Nothing, nothing. 
No kind protest or recognition fell from their lips. 
With tomb-like silence they listened to the burn- 
img appeal of Hungary, whilst the grave of Wash- 
ington spoke louder than his LIVING MODEL. The 
voice of the dead was heard even above that ef 
the living. í 

Sir, we look in vain, in vain about us, for some 

evidence of a sincere, heartfelt, and practical sy m- 

athy of the Administration towards unhappy | 
‘Hungary, and we are constrained to say, that, in i 
neglecting to recognize Hungary as a de facto gov- 
ernment, at the period of her triumph over Aus- | 
tria, the President and. his- Cabinet departed from | 
the settled policy of the country, “ disappointed 
the friends of freedom, and did violence to the sym- | 
-pathies and wishes of the American people.” ‘The 
war, then, must go on: and it must go on, not 
merely for the sake of Hungary, but for the sake 
of order in Poland, order in Germany, order in | 
Italy, and order in Europe. 

Now we have reached that point, when the aid 
of willing Russia was invoked, and she precipitated | 
upon Hungary her Cossack legions to the number 
of 200,000, thus bringing into the field an army of 
400,000 men. And for what? To prevent a revo- 

“lution. in Hungary? No, sir, to overthrow one 
alveady consummated; to undo that which had | 
been already done. The real question was be- 
tween Hungary and Austria. Did not the prayer 
of Austria for Russian help admit, as against her- 
self, the triumph of Hungary, and her ability to 
maintain her independence? Did not the. inter- 
vention of Russia with so mighty an army ad- 
mit itas against Austria? And should the Amer- 
ican- Executive have hesitated to admit, what had | 


been thus admitted by Russia and even Austria f 
l 


herself? 

It mattered not, sir, in my opinion, what might 
be the result of the Russian invasion. Ht was not | 
a question whether Hungary be independent of | 
Russia, or whether she was able to maintain her- | 
self against the countless legions of the Czar. | 
In such a struggle she might fall; yet the Execu- 
tive should have hoped on to the end, well know- 
ing that the voice of history utters a warning in 
the ears of the oppressor; and that there are times | 
and circumstances which may give birth to “one | 
of those desperate struggles,” in which a just: 
Providence yields not “the race to the swift nor į 
the battle to the strong;”’ well knowing, that if his- : 
tory points to her Chaeronea, she points also to | 
her Thermopylæ; if she points to the gloomy 
banks of the Delaware, she points also to Bunker’s 
Hil); if she points to the dark omens of the past, 
she points to the bright omens of the future. 

The Executive then should have done his duty. 
He should have spoken the truth boldly. He 
should have done what Russia had done before 
him—acknowledge the valor, the power, the inde- 
pendence of Hungary, and her ability to maintain 
it, as against Austria. The kings and princes of | 
the carth might have dissented from him, but their ' 
struggling and oppressed millions would have 
hailed it with joy. Our principles would have 


|| developed. 


that. . "The fact itself, the triumph, the power of 
force, the ** permanency,’’ would have compelled 
them to say it. And yet ap American President 
finds virtue.in placing himself upon an equality 
with such as these; in giving expression to the 
sympathies and wishes of the American Republic. 
Isthis Republican: sympathy? - Does this measure 
the sympathy of the Executive and his Cabinet 
towards unhappy Hungary? 

Hungary did “sustain” herself, as against Aus- 
tria; so that the Executive must be understood as 
saying that, before she could be recognized, she 
must *‘ sustain?” herself against Russia too, and 
even every other power that might see fit unjustly 
to interfere in the struggle. Sir, I beg to protest 
against this doctrine of “ permanency,” as an at- 
tempted innovation upon the revolutionary right, 
the de fucto principle. 

Scarce has a generation passed” away since 
Spain was engaged in a struggle with her rebel- 
lious colonies of South America. The efforts of 
that distinguished man, who now fills a scat in 
the other branch‘of Congress, in behalf of South 
American emancipation, can never be forgotten. 
They distinguish the bright period of his early 
history. The voice of Mr. Cray was then heard 
in behalf of the revolationary rights of mankind; 
and the recognition of de facto governments was 
settled as the policy of the United States in their 
intercourse with foreign nations. 

Spain was not consulted in 1817, when Presi- 
dent Monroe appointed coinmissioners to South 
America to ascertain * the condition, the charac- 
ter of the people, and their ability for self-govern- 
ment.” Nor was she consulted in 1820, when 
the Senate resolved ‘that it is expedient to pro- 
vide by law a suitable outfit and salary for such 
minister or ministers as the President, by and with 
the advice and consent of the Senate, may send to 
: any of the governments of South America which 
have established and are maintaining their inde- | 
pendence of Spain.” 


i 


lution was introduced into the Senate, and sup- | 
ported by the eloquence of some of its ablest 
members, to the eflect, that provision ought: to be 
made by law for defraying the expense incident to 
the appointment of an agent or commissioner to 
Greece whenever the President should deem it ex- 
pedient to make such appointment. | 
‘The Greek was nearly contemporaneous with | 
the Mexican revolution. The United States was 
the first nation to recognize the independence of 
Mexico from Spaiu. ‘his was done as early as 
January, 1823, when, by and with the advice and 
consent of the Senate, an Envoy Extraordinary | 
and Minister Plenipotentiary was sent to Mexico | 
The will of Spain was not consulted upon this 
recognition, andit even occurred before the abdica- 
tion of Iturbide, which was in March following. 
bee this time Mexico had not even adopted her 
constitution, as that took place in the month of 
| October, 1824. 
| In the progress of events, the natural conse- 
quences of the Mexican revolution began to be 
It proved to belong to that great class 
of events which often involve revolution within 


“justified it; our consciences would have approved it. | 
"Lhe blood of our revolution would have approved 
it, and liberty would have breathed. more freely | 
throughout the world. | 

Besides, sir, that course would have been con- į 
‘sistent with the established policy and practice of | 
the Government. Having our own origin as a | 
nation in revolution, and believing fully in the doc- | 
trine, that every people has a right to revolution- i 
ize, in order to free itself from oppressions which 
it can no longer bear, it should be our policy to} 
recognize early every government established upon | 
so just a foundation, 
inalienable rights of mankind. It points to the 
will of the people, as the true, universal basis of | 
all government. 

But the President tells us, in his message, that | 
he held the recognition of -Hungary contingent | 
upon “the establishment by her of a permanent | 
government,” and that his agent in Europe was | 
“not to recognize her independence until she had 
proved “her ability to sustain it.” Why, sir, 
there is not a tyrant in Europe who would not | 
“have said so much. The Czar of Russia, and | 
‘even ‘the Emperor of Austria, would have said 


Such a policy asserts the |! 


revolution. Thatsame revolutionary spirit which 
rad separated Mexico from Spain, now seized 
upon one of ber largest provinces, and gave birth 
to the republic of Texas. Then arose the Texas 
question. Having most signally defeated her ene- 
mies at Bexar, in December, 1835, and in several 
smaller engagements, she conceived that she had | 
won her independence by the power of arms, and 
was entitled to recognition amongst the nations of | 
the globe. Accordingly, early in 1836, (March 2) 


| 
| 


adopted her constitution. But all this occurred be- 


followed; and President Jackson, upon his own 
| responsibility, adopted measures to ascertain, 
| through an agent for that purpose, the “ politi- 
| cal, military, and civil condition of Texas.” 

| Mr. Cray was still true to the principles of South 
1 

i 

| 


1 


American emancipation. He reported, in 1836, 
from the Commitiee on Foreign Relations in the | 
Senate, a resolution, “that the independence of 
‘Texas ought to be acknowledged. by the United 
“States, whenever satisfactory. information shall 


she declared her independence, and (March 17) |! 


fore the battle of San Jacinto, which, however, soon || 
' occasions. 


‘be received that it has in successful operation | 
‘a civil government, capable of performing the | 


‘duties, and performing the obligations of an inde- 
t pendent power.” This resoiution was unani- 
mously aĝopted, with an amendment approving 
of the course of the President with regard: to` 
Texas. Resolutions to the same effect were re- 
ported in the House of Representatives from the 
Committee on Foreign Relations, which were 


! adopted without debate. 


Early in the ensuing year, (1837,) the Senate 
resolved, that ‘it is expedient and proper, and ir - 
‘perfect conformity with the laws of nations, and 
‘the practice of this Government in hke cases, 
‘that the independent politicak existence of said. 
‘State be acknowledged by the Governnient of 
‘the United States; and the general appropria- 
tion bill of the same year provided “ for the outfit 
and salary of a diplomatic agent, to be sent to the 
republic of Texas.” 

Thus did we acknowledge, and in my opinion 
rightfully, the independence of Texas. Yet it 


! was well known at that time, that Mexico had not 


abandoned the hope of reéstablishing her sover- 
eignty in the Texan territory. Expeditions were 
planned for a reconquest, but the internal dissen- 
sions of Mexico prevented her from attempting in 


' earnest theirexecution. It waseven urged by many 


against the annexation of ‘Texas, nearly ten years 
afterwards, that Mexico still claimed her rebellious 
province, and would regard such a measure as & 
cause for war. Certain it is, that the early recog- 


| nition of Texan independence hastened annex- 


ation, and annexation, with other matters of differ- 
ence, hastened the late war with Mexico.. Yet 
we did not hesitate to respect the revolutionary 


principle, which had crowned Texas with glorious 


success on the battle-ficld, and given to the New 
World a new republic, whatever might be its per- 
manency, whatever might be the probable period 


| of its duration. 


Our conduct towards revolutionary France may 
well be cited, to ilustrate the practice of our gov- 


7 | ernment in cases like that now under consider- 
Turkey was not consulted in 1823, when a reso- || 


ation. Did we stop to inquire, how long the old 
republic, directory, consulship, consulship for life, 
or empire of France was likely to endure? No, 
sir, they were all, for the time being, recognized 
as the legitimate governments of France, whilst 
their sudden rise and fall proved but little for their 
“ permanency.’”, 

When the French people lately expelled their 
tyrant king, erected a republic upon the ruins of 
his throne, and asked of us its recognition, did we 
stop to inquire, how long before Louis Philippe 
would reénter Paris in triumph? or how long be- 
fore the French would be engaged in making war 
upon sister European republics? No, sir. The 
conduct of our Minister at Paris, upon this occa- 
sion, was worthy of the American republic. Being 
without instructions for such an emergency, he 
anticipated the wishes of his Government and 
countrymen. On the. third day after the revolu- 
tion, he met the Provisional Government at the 
Hotel de Ville, and tendered to it his congratula- 
tions. On the same day, by a note in reply to one 
from Lamartine, he more formally recognized the 
new repubiic. 

The conduct of Mr. Rush was fully approved 
by the Executive and by Congress, and it found a 
hearty response in the bosoms of the American 
people. Mr. Pog communicated to Congress 
the dispatches of our Minister upon the subject, 


¿and Congress resolved, almost unanimously, 


“that, in the name and behalf of the American 
people, the congratulations of Congress are hereky 
tendered to the people of France, upon the success 
of their recent efforis, to consolidate the principles 
of liberty in a republican form of government.” 
Thus was the present revolutionary government 
of France recognised, and thus do we see, what 
has been the practice of our government.on similar 
Ought we to have done less than we 
did for the South American republics? for Mexico, 
Texas, and France? Had not Hungary a de facto 
government? Had she, too, not triumphed upon 
the battle-field? declared her independence, and 
maintained it by the power of her arms as against 
Austria ? Yet, in thecase of heroic Hungary, the 
President did not authorize his “agent in Europe” 
to recognize the existing de facto government. 
No, that could not be done. She must establish 
a “permanent”? government, and. be able, in. the 
language of the message, “to sustain’? ite 


t 
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; their own use, with 
) ations. -If-we consult the former, we find. that 
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peace-loving Executive required. more war. He 
wished: to-read: of more battles fought and won, 


‘more Austrian. cruelties, more villages burned, 


more;massacres; more blood, 
= But.the question does not stop here. Hi concerns 
the principles‘and policy of our government in its 
earliest foundations.: lt comes home to our very 
hearts... It. carries. us-back t0: our revolutionary 
history, and begs us to do for others what we have 
begged. them to-do.for us... Itreminds us, that we, 
too, hada struggle for liberty. . FHowever-dark the 
clouds, which seemed: to lower upon our fortunes, 
and. however desperate was the prospect, we were 
et strong in the righteousness of our cause. We 
ooked the world boldly in the face, and asked for 
help, for recognition. We sent our agents and 
representatives to the great capitals of Europe. 
And this we did, ere we had scarcely passed the 
threshold of our revolution. The gloomy winter 
of 1776 and °77 was yet before us. The surrender 
of Cornwallis was yet buried in the distant future. 
The plains of Saratoga were yet unknown to fame. 
We had still to fight the enemy at Trenton, Prince- 
ton, Brandywine, Germantown, Stillwater, Mon- 
mouth, Camden, Cow-pens, and Guilford. In fact, 
sir, the revolution was still before us, and we yet 
boldly asked. the world to recognise our indepen- 
dence, : 

We. sent. our: commissioners to France. She 
did not.respond with mere recognition. She sent 
usa minister; she contracted with us the treaties 
of ?78,and even sent us ships, men, and money. 

We asked Holland, also, foraid. Her generous 
people replenished our failing treasury, whilst she 
recognized us; and the final result was a treaty of 
amity and commerce in 1782. 

Sweden would not. wait for us. Seeing the 
justice of our cause, shé anticipated our desires. 
She volunteered to us her: friendship in 1782, and 
the result was the treaty. of °83. ; 

All this oecurred during the revolution, or before 
the definitive acknowledgment of our independence 
by. Great Britain. - But we did, and attempted still 
more: We: appointed committees ‘for the sole 

urpose of corresponding with our friends in Great 
Briain, ireland, and other parts. of the world,” 
and to this effect is the very first entry on the 
Secret Journal of Congiess in 1775, concerning 
our foreign affairs. “We sent also our agents to 
Madrid, Berlin and Vienna. Yes, we sent them 
to. the capital of Austria, of Hungary even, it may 
be said, for she was then Austria. But unfortu- 
nately; perhaps for us, Austria was not Hungary. 
In that event, how different might have been the 
result! Who can say, that Hungary might not 
have been among the: first to extend.to us the hand 
of friendship? 

Be that.asit.may, the spectacle now presented 
must fofever stand forth sublimely upon the page 
of history. 
trouble we asked Europe for sympathy; and we 
received it fourfold. 
we huve become strong; but, in the meantime, we 
have sought to discharge the debt with revolution- 
ary principles as our only exchange. This has 
produced a turning of the tables, and now Europe 
has. become revolutionary and looks to us for 


sympathy. Hungary looked to us and pleaded | 
for recognition, but an American President said, | 
ho. Our days of weakness and trouble have | 


passed. from us to the struggling nations of the 
Old World, and beyond the dark storms which 
hang heavily upon. their horizon, they look anx- 
igusly for some reflections from the new-born free- 
dom of the West... They ask not that their gifts 
shall be exchanged. for. mere revolution. They 
ask. ‘the return of our generous sympathy, ‘‘ the 


giving of which doth not impoverish.” They | 
heeded not England when they sent us recogni- | 


tion, ships, men, and money. They are prac- 
ising upon-the lessons of our own teaching. 
zs deisa new period in the history of the world, 
-And we are imperiously called upon to suit our con- 
“duct totheemergency. I say, new period, for itis 
one of new doctrines. We Americans are apt to 
think: that we ‘have settled the doctrine, of revolu- 
tion atleast for ourselves. I confess I am anxious 
to see it'settled:for the world; yet itis questioned in 
“the high places of the earth. The kings of Europe’ 
are. seeking to, establish a- royal vocabulary for 
ith suitable definitions and ilus- 


Inthe days of our weakness and | 


We have grown upon it till | 


| 
| 
| 
| 


revolution means perturbation or disorder; and, on | 
consulting the illustrations, it. appears that the | 
French republic, though based on universal suf- | 
frage, is a perturbation; the Roman republic, based | 
on the.same principle, was a perturbation; Han- | 
garian independence is perturbation; German lib- | 
erty and Polish liberty are perturbations; even | 
freland’s cry for bread is- perturbation, and the | 
suppression of all these is identical with order in | 
Europe. 

This.definition-is made to appear so just, that it 
has led to an attempt at an interpolation in the | 
laws of nations. A few years since, | remember, | 
the champions of English policy and ambition in 
India, published, as a doctrine of international law, 
that when neighboring nations become troublesome 
by contiguity, or disordered for the want of effi- 
cient governments, they must be conquered, and 
efficient governments must be established over 
them, upon the legal principle that they are in the 
eye of the law public nuisances, and therefore liable ; 
to be abated. Russia republished this same doc- 
trine in reference to Hungary. Austria and Prus- i 
sia hailed it as a specific for the ills of central Eu- | 
rope, and the advocates of monarchism reéchoed | 
itthrough the world. 

A convenient and noble apology this, for the 
ambition of Russia! It sends her armies across 
the Asiatic continent. It spreads them from the 
Black Sea to the Caspian. lt precipitates them 
upon Fiungary. It partitioned Poland, and makes 
Rassia fight even for her ruins. It caused the | 
Czar to rejoice over the fall of Rome, and weep 
over the defence of Venice, It makes Russia a | 
party to all the revolutionary wars of Europe, and 
no one can tell, under the operation of this doc- | 
trine, how long before Turkey must be conquered : 
by reason of her troublesome contignity, which | 
shuus the Russian fleet from the Mediterranean; 
and even Austria,-because. she removes the Czar 
one step farther from dominion in western Eu- | 
rope. 

If this doctrine be true, then let it be applied in 
its length and breadth. Let Europe rise m arms 
against that mighty Colossus which now over- 
strides both Europe and Asia, and by troublesome 


contiguily threatens the liberty and civilization of | 


the’ world, and compels so many cities to be con- | 
verted into great forts and powder-magazines, in 
defence against the troublesqame ambition of Rus- 
sia. 
The spirit which actuated the monarchs of Eu- 
rope is plainly exhibited in the manifestoes which 


they issued during the late European. revolutions, |! 


or in royal parlance, disorders, and perturbations. | 
In his manifesto, which followed the French revo- | 
lution of February, 1848, the Emperor of Russia 
makes revolution synonymous with ‘insurrec- 
tion,” “anarchy,” and “blind fury; secs the 


: | 
west of Europe ‘¢ suddenly given over to portur- || 


bations,? and concludes with the'following solemn 
and sonorous peroration in Latin : 

‘Nobiscum Deus! Audite, populi, et vincimmini; 
quia nobiscum Deus.” God is with us! Listen, 
ye nations, and submit; for God is with us, 

But, in the progress of events, French disorder 
reached Hungary, and then came the second mani- ; 
festo of the emperor, which looks upon revolu 
tions as ** turmoils,” ‘*disturbances,’’ imi 


1 


* crimina 


seductions,’’ “ licentiousness and way wardness;”? || 


and upon the revolutionists as “ Polish traitors,” 
« swarms of deserters and vagabonds from other 
lands,” and ** reckless men.’ 

But the manifesto of the young Austrian em- 
peror of May 12th, 1849, surpasses all in the 
temper which it breathes and the choice epithets | 
with which it abounds. With him revolutions | 
are “ villainous,” “abominable plans,” “ foreign i 


sedition,” “ sinful machinations; and the revolu- |; 
tionists are “ unprincipled demagogues,” “ out- |i 


casts. of foreign lands,” ‘ adventurers and dis- i 
turbers of the peace,” “men destitute of pro- | 
porty and morals, whose only bond of union is 
criminality of purpose;”? and finally ‘* foreign 
scoundrels.” 3 

Be it remembered, then, that in these latter days : 
itis sinful, abominable, and villanous to fight for 
liberty, and such men as Lamartine and Arago į 
in France; Mazzini and Garibaldi, in- Italy; Kos- | 
suth, Bem;.and Dembinski, in Hungary; Mitchell | 
and O’Brien in Ireland; Hecker and Blam, in Ger- | 
many; are vagabondg, outcasts, adventurers, pub- 


SSS ee 


| fast upon our own continent, 
| 


lic _disturbers, unpringcipled. and . reckless .men. 
Yet it required the combined power of Austria 
land Russia, an army of four hundred thousand 
men in Hungary alone, to subdue such as these, 
sustained though they were and aided by ‘“ Polish 
traitors”? and “swarms of deserters.” 

Under such circumstances, to how much confi- 
| dence for truth and fairness are these imperial bul- 
letins entitled?) Happily for the cause of human 
liberty the printing press will now.admit. of no 


| royal Sharter, by which monarchs are .allowed to. 


define the rights of mankind, to falsify the history 
of their own oppressions, and suppress those great 
events, which, by their importance, become the 
property of the world. 

I beg leave to call the attention of the House 
more particularly to the Russian and Austrian 
manifestoes above alluded to, as political curiosi- 
ties, and that they may be seen, read, and judged 
by themselves. f 

i feel justified in urging further, that the recog- 
nition of Hungary by the American President was 
a debt which we owed to the cause of civilization. 
l would by no means involve this Government in 
a mere crusade against other nations in the name 
of civilization, but yet the world will justly hold 
| us responsible for the use or neglect of those means 
which Providence has placed in our hands for the 
benefit of mankind. Our republic, with the splen- 
did fabr cof its laws and institutions, was In part 
| the offspring of the world’s sympathies. Flere is 
a debt which cannot be repaid with silence, when 
the world is threatened with Russian barbarism. 

I know the appropriateness of that term, as ap- 
plied to the civilization of Russia, has been doubt- 
ed. Thatis a question which I shall not now dis- 
cuss, She may have her St. Petersburg and Mos- 
cow; but, as an American, I will not hesitate to 
use that term, which the nations of Europe do not 
hesitate to apply to the masses of Russia, from 
which her armed hordes are cniefly drawn, They 
are by them called barbarian, and barbarian cruelty 
and Vandalism are said to follow their conquering 
i arms. 

At no time in the last century has Rassia threat- 
encd more seriously the liberty of Europe than at 
this moment. She has penetrated into Asia far 
beyond the footsteps of all ancient conquerors, 


i| Roman or Greek. She has planted her monuments 


of victory upon the shores of Kamschatka. She 
has traversed the straits of Beehring, and now holds, 
Her circle over the 
habitable parts of the globe is more than half com- 
pleted. With the conquest of Hungary she has 
made a giant stride towards the goal of her ambi- 
tion, Austria is already fallen into her ambitious 


ʻi arms, and is almosta Russian dependency. Where- 


Fever Austria is in Europe, there henceforth is 


‘| Russia, and the influence of the latter must now 
| 


be felt in Germany, Venice, Lombardy, and the 
: Roman States. One short step over Germany will 
place her upon the banks of the Rhine; one over Sar- 
| dinia, at the foot of the Alps. This is the result of 
| Russian intervention in the Hungarian struggle, 
| but not the whole result. The conquest of Hun- 
| gary has brought Russia arm in arm with Austria 
| to the northern frontier of ‘Turkey, and who now 
| can tell how long ere the fleets of Russia will enter 
| the Mediterranean, or her armies complete the 
| circle of the Black Sea? Can any one say that 
| these results might not have been arrested or stayed 
for a season, by American sympathy and recog- 
nition? Time does not permit me to answer this 
question at length. Gut this much | must say, 
l that whilst it might have paralized’ with fearful 
forebodings the arm of the oppressor, it would 


i} have fired the patriot with new zeal, and kindled 


afresh the Hungarian fire. It would, at least, 
| have given effect to the wishes of the American 
people and cheered up the hearts of the millions 
| who have come hither to enjoy our freedom, but 
yet longed for its enjoyment by the Fatherland. 
| Here is a responsibility from which the President 
i and his Cabinet cannot escape. 

The absorption of Europe by Russia is no new 
idea. lt has existed in the European mind fora 


| 
ii DE pesa 
| century or more, ‘That it is possible in a favora- 


ble contingency, may well be apprehended; that 


| it is probable, I do not believe, for Europe will re- 


sist. The signs of the times are against it; the 
printing press is against it; the onward progress 
of the age is against it. Yet this resistance must be 


: 
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fed and sustained. To that end I hold 
it to have been. the duty of the Executive to sus- 
tain the independence of Hungary to the whole 
extent which the principles of our Government 
and the laws of nations would permit. 

_ FP -beg now to inquire, what objections, if any, 
Yescisted to this early recognition of the independ- 
ence of Hungary? She had shown her superior- 
ity in arms over Austria, and, ata later period her 
ability to cope with Austria and Russia combined, 
till attacked by the treason of Gorgey. Like an- 
cient Greece, she could resist all but ‘* Macedo- 
nian gold.’ 
government. She numbered five times the popu- 
lation of the American colonies when they declared 
their separation from England. She presented 
upon the world’s arena a nation great in arms, in 
population, wealth, resources, and even well ad- 
variced in civilization, Her recognition would have 
been in accordance with our former practice, our 
policy, and the innate principles of our Govern- 
ment. What objections, therefore, existed to this 
measure, which, while it would have vindicated 
noble, valorous, 
haye been also a noble vindieation in our own 


encouraged, 


eyes and in the presence of the world, of the prin- | 


ciples for which our fathers bled, and which they 


have transmitted to us as our most precious inher- | 


itance? 

Shall it be said that Hungary did not ask for 
recognition? Consult, sir, her declaration of in- 
dependence, and it will there be found that she 
asked recognition from the whole world, in terms 
that cannot be mistaken. She then solemnly said: 

© This resolution of ours we proclaim to all the nations 
of the civilized world, with the conviction that the Hunga- 
rian nation will be received by them among the free aud in- 
dependent nations of the world with the same friendship 
and (reeacknowledsiient of its rights, which the Hangarians 
proffer to other countries.”? 

This was the language of Hungary on the 14th 
April; 1849, several months before she fell beneath 
the crushing weight of Russia, and when she was 
really triumphant over Austria. The Austrian 
Emperor had now been: defeated in several con- 
secutive battles. Transylvania was completely 
evacuated, and the Austrian troops had fled, some 
into Bukowina and others into Wallachia. Up- 
per Hungary was without an enemy, and the 
country between the ‘Theiss and Danube was in 

ossession of the patriots. Whilst such was the 
Pato of the strùggle, and Austria wes imploring 
the aid of Russia, well might Hungary declare 
her independence and ask for recognition. 

But, sir, the proof does'not rest here. T point 
you, sir, and my friends upon the other side of 
the Hall, to the note of the minister of Foreign 
Affairs of Elungary, Count Batthyani, who has 
since fallen a victim to Austrian perfidy and eru- 
elty, wherein he addresses himself directly to 
our Secretary of Foreign Affairs for recognition, 
refers Mr. Cravron to Mr. Damburghy, as 
having received “special instructions as to the 


more intimate relations which the Llangarian | 


Government desires to establish with the United 
States ;” and in plain terms solicits a response 
from cur Government. This note is dated June 
15th, 1849, two or three months before the final 


overthrow of Hungary. For my authority as to lj 
this note I must refer to it, as it has recently ap- ; 


peared in the publie prints of the country. Fur- 
thermore, sir, if any reliance can be placed on 
very common public rumors, Hungary sought 
recognition from this Government by another in- 
dividual, who, early in 1649, or at least a consid- 
erable time before she was crushed by Russia, 


asked to he received here as the official agent or | 


representative of Hungary. 
I desire to know, sir, what correspondence, if 
any, has ensued upon this subject between our 


Government and any person acting in behalf of; 


Hungary; and what response, if any, was made 
by the Administration to the note of the lamented 
Batthyani. J should like, too, to see the corre- 
spondence with the President's‘ agent in Europe,” 
and especially the instructions given to that agent 
touching the recognition of Hungary. But fear, 
sir, E never shall be permitted to lift the veil-of se- 
erecy from all this. One thing, however, is cer- 
tain, that Hungary did ask the Government to 
recognize her, that she sent hither an agent or rep- 
resentative; but neither was her independence recog- 
nized, nor her agent or representative received. ` 


’ She had a well-ordered and established | 


and bleeding Hungary, would 4 


Loy? 


Tt may be said by the Administration and its | 


defenders, that this question of Hungarian recog- 
nition came too early. I answer, it is’ better to 
succor the distressed too soon than too late.. Flu- 
man sympathies, are for the living, not the dead. 


Shall it be said that Hungary had not fought | 


enough; not suffered enough; not bled enough ? 
Not fought enough? Yet, in a few months, ‘she 
had fought as many battles and gained as many 
victories as adorn the seven years’ record of the 
American revolution. Not suffered enough? Her 
wonderful firmness and resolution prove that she 
had suffered till her sufferings could be borne not 
another month, nor day, nor hour. Not bled 
enough? Yet her plains and rivers were red with 
war, and the bleaching bones of her paviotic sons, 
and even the delicate forms of her heroic daughters 
were fattening her every wheatfield. Yet the 


| American President and his Cabinet demanded 


MORS PROOF, and cried ‘f MORE WAR, MORE SUF- 
FERING, MORE BLOOD.” 

For those who say, 
stillshorter reply. It was soon too late. 
was atime, when monarchism in Europe might 
have been placed on a firmer basis; but m a year 
it was too late. There was a time, when Fiun- 
gary might have been reconciled to her oppressor; 
but in a month it was too late, There was a time 
when Rome, when Venice, when Germany might 
have been reconciled; but, in another day Pit was 
too fate, There wasa time, when France might 


it was too early, I have a 


have had a regency, and preserved her royal | 
instant, it was too late, | 


diadem; but in one short 
and her kingly pearls fell to the dust. Once Hun- 
gary might have been saved; but it is now too late, 
and the sun of European freedom has once more 


| set in Russian darkness. 


It may be also objected against this measure, 
that it would have been an offence to Austria and 
Russia. .Be it so then. It would not have been 
our first offence. Our Government has long been 
an olfence to European monarchy. 
committed with the republics of the earth to the 
principles of this measure, and there is now no 
retreat, We have taken our stand in the great 
contest of nations. Wevhave chosen our banner. 
We have inscribed upon it our principles, and we 
must stand or fall by them. ` . 

"This objection, sir, is the argument of fear, of 
dismay. It betokens an apprehension of our weak- 
aess, an ominous distrust in our own principles. 
For one, I say, let us know no fear ina cause which 
involves the downfall of of the republican princi- 
ple; 
ity and the civilization of the human race. Let 
us not swerve from the path of duty and right 
under the fear of a royal frown. } will not flinch 
from the sentiment that it was the duty of the Ex- 
ecutive boldly to proclaim our sympathies, and 
seek by all reasonable means to diffuse the princi- 
ples of popular freedom. f 

B 
do more for the freedom of the world than its 
monarchs were doing for its enslavement? Who 
doubts the existence, during the Hungarian strug- 
gle, of a league amongst the European kings for 
the suppression of popular liberty ? I presume to 
say, no one, Well, then, let us assume the equal 
right, Let us come at least up to an equal foot- 
ing. * If they will inscribe upon their code the doc- 
trine of mutual sympathy, aid, and comfort, we 
should upon ours. 
pathies, and us ours. Here is an equality which 
can give no just cause of offence. 

Besides, sir, the President was called upon to 
take no new stand, to do no more than we had 
already done. Was he afraid to acknowledge and 
hold up before the world our great ancestral lega- 
‘Phen is it indeed time to call upon the spiri 
of the past. It is time to call upon the departed 
sire to breathe new life into tne bosom of his 
MopEL. It is time to invoke the spirits of Monroe, 
Jackson, and Polk to return and once more pro- 


claim our country’s duty—no more colonization of 


n the American Continent. 

The spirit of popular freedom in Europe during 
the late struggle of Elungary, asked us a solemn 
question. The Executive was called upon to say 
yea or nay. 
hopes. She was impatient for the response, and 
the eloquence of truth, of a righteous cause burst 
forth in every word she uttered. But it has been 


monarchical principles upo 


There i 


It is already | 


a cause which involves the rights of human- į 


ut did this measure call upon the Exccutive to | 


Let them express their sym- | 


Hungary hstened with anxious- 


ail in vain, and now, in tones of eloquent and 
| burning reproof, she thus turns to her Russian in- 
vader: 4 

You seek to encompass the earth with your am- 
bition. The world exclaims against you, and re- 
proachfully calls you sovereign of a barbarian 
horde. Asia speaks out: Your neighborhood has 
served only to bring upon my borders bloody and 
protracted wars. Says Persia: For a century you 
i have desolated my remote frontier and provinces 
with the horrors of a cruel warfare. Circassia 
asks: When will you cease to massacre my people, 
and grant me that liberty and independence which 
|| my victorious arms deserve? England reproves: 
i| E see you in the swift-coming future advancing to 
| the banks of the Indus, and about to ‘bring war 


| upon my dominions in the East. Turkey adds: 
| You have converted my cities into forts, and for 
centuries obliged me to watch your threatened 
descent upon my fair capital. France sends her 
legions to Italy, as she sees your influence about 
to be felt upon the banks of the Tiber. Poland 
yet cries beneath her fetters: When will you unbar 
> the prison-door? Europe chides: Upon the parti- 
tion of Poland, you claimed the lion’s share, and 
claimed it too at the peace of Vienna. 

And now you offer Siberia in exchange for fair 
Hungary. Yet, I was at peace with you. l sought 
freedom from Austrian tyranny, and you interfered 
to crown my misfortunes with your cruelties. You 
warred against my national existence. You drove 
my once happy people to flee for refuge to the 
mountains; to abandon their hearths; to forsake 
their altars; to poison their waters, lest they might 
quench your thirst; to destroy their bread, lest 
they might feed you; to fire their own dwellings, 
lest they might shelter you. The work of de- 
struction, which they had not time to complete, 
you finished. You wantonly desolated their wheat- 
fields; you tortured their patriotclergy, and inflicted 
even upon female patriotism your proverbial cruel- 
ties, And now, from the unchanging snows of 
Siberia, may be heard the wails of unseen Poland, - 
as she rises from her cenotaph, ejaculates the woes 
and sufferings you have in store for my children, 
and with a warning voice whispers, ** fight on— 
fight on!” 
| “Such is the just invective of Hungary against 

her mediating oppressor. From this she now 

| turns and appeals to the world. To us especially 
! does she thus appeal for sympathy. ‘ You were 
| oppressed; so weie we. You declared and fought 
| for independence, and triumphed upon the fierd of 
| battle; so did we. You have had the experience 
| of nearly three generations, and will you now, by 
| silence and inactivity, manifest before the world a 
trembling distrust in the justice and wisdom of 
your principles? In the days of your weakness, 
the world sent you a Montgomery, a Kosciusko, 
anda La Fayette; and now, in the days of your 
pride and ‘strength, fear not to make some just 
return.” 

Let it not be supposed, that the contest for Eu- 
ropean emancipation is over. kt slumbers awhile, 
and will yet go on to a victorious end. “These are 
unlike the days of Napoleon, for then it was 
kingdom against: kingdom, and government against 
| government. But itis now the King against his 
subjects ; the government against the governed. 
In the language of Kossuth, 1t is the ‘* struggle of 
barbarism against all free nations.” It is a war 
of opinions; and, in such a contest, an “American 
Pres dent should not hesitate in expressing the 
sympathies and wishes of his country. é 

Why should we limit the blessings of popular 
| freedom to our own hemisphere? ‘The republican 
principle knows no mountain, river-or ocean 
| boundary. It traversed the ocean more than two 
i| centuries since, and found a home on the icy coast 
i 


lof New England. It has worked out here its 
| legitimate effects. It came to us from the Old 
World, and now let it return, to work out its legit- 
imate effects there.* 


*The following hasbeen furnished by Mr. Buet, 
as the note of Count Batriyani to Mr. CLAYTON, 
alluded to in his remarks: ; 
To the Secretary of State on Foreign Affuirs of the Republic 

A of the United States of North America : i 
| Sm: The United States were first in the battle of the 
| people against their oppressors—they pointed. out tho way 


£ 
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oy SENATE. 


SLAVERY IN. THE TERRITORIES. 


4 i s 
Aa 
SPEECH OF MR. DAVIS, 
; OF MISSISSIPPI, 
In THE Senare; February 13 and 14, 1850. 


The Senate having, as in Committee of the Whole, pro- 

‘ceeded to the consideration of tlie resolutions submitted 
» by Mr. Cuay on thé subject of Slavery in the Terri- 
* tories 


Mr. DAVIS, of Mississippi, addressed the 
Senate as follows: 
Mr..Presipent: One of the greatest causes of 
“the apprehension which fills my mind under the 
> existing state of things, is the indifference and in- 
¿ eredulity of those who represent the majority of 
the United States. Yet from every quarter of 
this broad Union come daily evidences of the ex- 
citement which is felt, of the gathering storm 
which threatens to break upon us. That this 
Senate chamber should be crowded, that the gal- 
leries should be filled, and admittance be sought 
upon the floor, when men of high national reputa- 
tion address the Senate, should not surprise any 
one. But when it is repeated on such an occasion 
like this, when it must be the cause, and not the 
: advocate, that. attracts the multitude, it is time that 
‘all should. feel there is that within the breasts of 
the people which claims the attention of the Le- 
gislature. 
When the honorable Senator from Kentucky 
{Mr. Cray] introduced the resolutions now under 
discussion, £ thought it my duty to present my 
_ views of what I considered injustice to those 
| whom I represent, and to offer some opposition to 
‘the dangerous doctrines which I believed he then 
į presented, Whether it was impatience at finding 
any of -his opinions controverted, or whether it 
‘was that he sought an adversary so feeble as to 
secure ah easy victory, L know not, and it matters 
ot to me. He challenged me to this discussion 
Koara p h “—e 
to other people how to emancipate themselves, and showed 
them what a people could do, even in their infaucy, to shake 
i off the unjast yoke of the oppressor. 
| The United States having become free, will, in a few 
enrs, be reckoned among the most powertul States of the 
i world, and even now they exercise a very great influence 
$ mpon the destinies of the States of ancient Europe. 

_ The natural right of nen, atid of peopic, to be, and to be 
«free, and to be independent, and to maintain the dignity of 


men, being the fundamental principle of the existence of || 


“this republic, Ldoubt not that, as every citizen cannot but 
appreciate the great importance of the question which has 
been ab issue between Hungary and the dynasty of Haps- 
t Durg-Lorraine, 30. also the government can have no other 
: policy abroad. than: to take: fur granted the principle taid 

own . 

: ails Hungarian nation. only desires to maintain its natural 
Fights, 


» Off the mask of pretended good will, by which, til then, it had 
acevived the world, openly avowed its intention of blotting 
out the political existence of the Hungarian nation, The 


House of Hapsburg then determined to execute in open day | 
what it had been ploning tor ages in obseruity, namely, to 


burn up our country with funes. 


‘The act declaring the independence of Hungary, which I | 


Pave herewith the honor of sending you, contains a faithtul 
enumeration of all the treachery aud crime by which the 
Buu-e of Austria bas endeavored to exaltits throne, by the 
destruction of the political existence of Hungary. 
Pleased to peruse it, and you will perceive that the Hunga- 
tian nation, like the American people in the past age, bas 
been driven to make use of the right of self-defence, to save 
itselffrom the political death with which it was menaced. 

v The Hungarian nation in this act declares that, in defend- 
ihg her own national rights, she does not seek to intertere 
‘With the rights of other nations, but desires to live in amity 


uder the same monarch as herself before this time. 


he: glorious American people, who cannot but entertain 
mpathy for a people fighting as they formerty did for their 
dependence, and for the most sacred rights of. humanity. 
Besides this sympathy, the United States also have the 
“greatest interest in the existence of a free and independent 


_ductions, and above al} for colonial produce. 

‘time, she would find Hungary to be a good depot for the ex- 

‘denxion of her products over the oriental parts of Europe. 
“Mr, Damburghy bas received special instructions asto the 


communicate to you. I hope the few words which I have 


here. addressed, toyou may serve as the basis of more ex- |! 
tended conimunications, and I bave only to add hereto, the {] k i 
; the destruction of a part of the estate—that part in 


| which my constituency, as well as that of the Sen- 


assurance.of my highest esteem. 
“oe COUNT CASIMIR BATTHYANI, 

Minister-of Foreign Affairs of the Stute of Hungary. 

oo Peevny June 15, IBAD na - 


| tion, and not mine; and that, when he prepared 
!and delivered his speech before the Senate, I did 


| not obtain the floor. I now come to lift the glove 
| he then threw down, and trust in the justice of the 


She was driven into a resistance of the aggresejons || the result of passion. 


of the House: of Hapsburg-Lorraine, which, at last, casting ij 


| and rendered it dangerous; that so long as party | 


Be | 


ith alt the States of the world—even with the people now | I : 
i : upon which it originally rested has long since 
I hasten to offer the friendship of the Hungarian nation to || P i y A 
| noisy fanaticism, but the steady advance of a self- 

| sustaining power to the goal of unlimited suprem- | 
| acy. This is the crevasse which the Senator de- | 


vAlungary ; for America might find in Hungary, from which | 
She has hitherto been excluded, a.rieh market for her pro- | 
At the same |! 


| threatening submersion to the whole estate, while 


if the profits. sse Nas | 
| curred: fanaticism and ignorance—political rivalry į! 
“More intimate. relations which the Hungarian government i ~—sectional hate—strife for sectional dominion, 
desires to establish with the United States, which he will | 


whenever I was ready.. I was ready then, and 
meet him now. It has been postponed at his op- 


not immediately follow him, was because | could 


cause in which I stand. -j 

The country has been induced to expect—and 
notwithstanding all previous evidence against it, 
even i had cherished the hope—that the great 
power of that Senator, and his known influence in 
the country, would have been. exerted in a crisis 
so dangerous as this, with the high and holy pur- 
pose of preserving the Union. I had hoped from 
him a compromise that would have contained the 
spirit of that which, in another dangerous period 
in the history of this country, brought calm and 
sunshine, instead of the gloom which then lowered 
over us. In this hope I have been disappointed 
—grievously disappointed by the character of the 
resolutions which he has introduced, and yet more 
grievously disappointed in the remarks by which 
they were prefaced. If that great power and influ- 
ence to which I have alluded, and that eloquence. 
upon which multitudes have hung entranced, and 
remembered only to admire, had now been exerted 
in the cause of the weak against the strong, the 
cause of the Constitution against its aggressors, 
the evils by which we are surrounded might per- 
haps have been removed, and the decline of that | 
Senator’s sun been even more bright than its me- | 
ridian glory. But, instead of this, he has chosen 
to throw his influence into the scale of the prepon- 
derating aggressive majority, and in so doing ve- 
hemently to assert his undisputed right to express 
his opinions fearless of all mankind. Why, sir, 
there was nothing to apprehend, and I presume 
no one will dispute the right of the Senator to ad- 
vance his opinions in any decorous language he 
might choose, é , i 

Mr. President, my feelings and my duties run 
in the same channel. My convictions of what is 
necessary to preserve the Union correspond with |i 
my opinions in relation to the local and peculiar 
interests which I particularly represent. I have 
therefore no sacrifices to make, unless it be that 
personal sacrifice I make in appearing under cir- 
cumstances like those which now surround me. 

The greater part of the Senator’s argument has 
been directed against the right of the southern 
States to that equality of enjoyment in the Terri- 
tories to which they assert they are entitled. He 
has rebuked the spirit of abolitionism.as the evil of |í 
the country, but, in doing so, instead of describing 
it as afactious, disorganizing, revolutionary spirit, | 
he has only spoken of it as the offspring of party, 
Now, Mr. President, i con- 
tend that the reverse is true. I contend that it is 
the want of party which has built up this faction | 


organization preserved its integrity, there was no’ 
place for a third party, and no danger from it If} 
this were merely the result of passion, I should 

then have hopes which I cannot now cherish. If 
it were the mere outbreak of violence, | should see 
some prospect for its subsidence. But considering 
it, as 1 do, the cold, calculating purpose of those 
who seek for sectional dominion, | see nothing 
short of conquest on the one side, or submission 
on the other. This is the great danger which 
hangs over us—not passion—not party; but the 
settied, selfish purpose which alone can sustain and 
probably will not abandon the movement. That 


passed away. -lt is no longer the clamor ofa | 


scribed—a crevasse which he figuratively says is 


the owners are quarrelling about the division of, 
Yes, sir, a moral crevasse has oc- 


have accumulated into a mighty flood, and pour |, 
their turgid waters through the broken constitu- j} 
tion, threatening not total submersion, but only 


ator, is. found. A 
What, then, under such circumstances as these, | 


does the Senator propose. as a remedy? Does.he 
call. all the parties to check the breach. which 
threatens danger to.oné? Does he lend his own 
hand to arrest the progress:of.the food? No. He 
comes here, representing those southern interests 
which are at stake, surrenders thé whole claim of 
the South, and gives a support to abolitionism 
which no northern man—no, nor every northern 
man in the Senate—could have afforded. How- 
ever much we may regret, our surprise. must be 
limited by the recollection that we had some cause 
to anticipate“this. The public press had given us 
last summer a Ictter from him, addressed to.the 
Abolitionists of Ohio—a man’ most notorious 
among them being upon the committee—in which 
that very ordinance of 1787 was treated as a great 
blessing and slavery as a curse. The representa- 
tives of the South have never sought to violate that 
compromise or concession, whatever it may be 
called, that was made in 1787. The representa- 
tives of the South have not entered into arguments 
upon the blessings and evils of slavery. They 
have said, from time to time, that-it was a domes- 
tic institution; that it was under their own con- 
trol; and that they claimed for it only the protec- 
tion which the Constitution accords to every other 
species of property. Less than that they can 
never take, unless they are willing to become an 
inferior class, a degraded caste in the Union. 
A large part of the non-slaveholding States have 
declared war against the institution of slavery. 
They have announced that it shall not be extend- 
ed, and with that annunciation have coupled the 
declaration that itis a stain upon the Republic— 
that it isa moral blot which should be obliterated. 
Now, sir, can any one believe, does any one hope, 
that the southern States in this Confederacy will 
continue, as in times gone by, to support the 
Union, to bear its burdens, in peace and in war, 
ina degree disproportioned to their numbers, if 
that very Government is to be arrayed in hostility 
against an institution so interwoven with its in- 
terests, its domestic peace, and all its social rela~ 
tions, that it cannot be disturbed without causing 
their overthrow? This Government is the agent 
of all of the States; can it be expected of any of 
them that they will consent to be bound by its 
acts, when that-agent announces the settled pur- 
pose in the exercise of its power to overthrow that 
which it was its duty to uphold? That obligation 
ceases whenever such.a construction shall be placed: 
upon its power by the Federal Government. The 
essential purpose for which the grant was made 
being disregarded, the- means given for defence 
being perverted to assault, State allegiance thence- 
forward resumes its right to demand the service, 


| the whole service, of all its citizens. 


The claim is set up for the Federal Government 
not only to restrict slavery from entering the Ter- 
ritories, but to abolish slavery in the District of 
Columbia, to abolish it in the arsenals and dock- 
yards, to withdraw from it the protection of the 
American flag wherever it is found upon the high 
seas; in fact, to strip it of every protection, it de- 
rives from Government. All this under the pre- 
text that property in slaves is local in its nature, 
and derives its existence from municipal law. 
Slavery existed before the formation of this Union. 
It derived from the Constitution that recognition 
which it would not have enjoyed without the con- 
federation. If the States had not united together, 
there would have been no obligation on adjoining: 
States to regard. any species of property unknown 
to themselves. But it was one of the compromises 
of the Constitution ttha the slave property in the 
southern States should be recognized as proper- 
ty throughout the United States, It was so re- - 
cognized in the obligation to restore fugitives— 
recognized in the power to tax them as persons-— 
recognized in their representation in the halls of 
Congress. Asa property recognized by the Con- 
stitution, and held in a portion of the States, thé 
Federal Government is bound to admit it into all 
the Territories, and to give it such protection as 
other private property receives. 

I do not propose to follow the argument of the 
Senator from Georgia, (Mr. Berrien.} T will 
not mar ils beauty or weaken its force by any- 
thing which I can say. I believe that his argu- 
ment upon that point was so conclusive, as to re- 
quire no addition, if I-had the power to make it. 
It becomes us, it becomes you~-all who seek to 
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preserve this Union, and to render it perpetual— 
toask, why is this power claimed? Why is. its 
exercise sought? Why_ is. this resolution to ob- 
struct the extension of slavery into the Territories 
introduced ? It must-be for the purpose of political 
ower; it can have no other rational object. 
vëry one must understand that, whatever be the 
evil of slavery, it is not increased by its diffusion. 
Every one familiar with it knows that it is in 
proportion to its. sparseness that it becomes less 
objectionable. “Wherever there is an immediate 
connection between the master and“slave, what- 
ever there is of harshness in the system is dimin- 
ished. Then it preserves. the domestic character, 
and strictly patriarchal relation. Itis only when 
the slaves are assembled in large numbers, on 
plantations, and are removed from the interested, 
the kind, the affectionate care of the master, that 
it ever can partake of that cruelty which is made 
the great charge against it by those who know 
nothing of it, and which, I will passingly say, pro- 
bably exists to a smaller extent than in any other | 
relation of labor to capital. Ivis, then, for the pur- 
pose of political power; and can those who, in 
violation of constitutional rights, seek and acquire 
political power, which, in progress of time, will 
give them the ability to change the Constitution 
of the United States, be supposed just then to be 
seized with a feeling of magnanimity and justice, 
which will prevent them from using the power 
which they thus corruptly sought and obtained? 


Man, Mr. President, may become corrupted by | 


the possession of power; he may seek it foi pure 
motives, and be corrupted by its exercise. ‘Che 
reverse of this all history and all reason deny. 
Warned by the delusive compromises of the 
past, we are stimulated by the dangers which sur- 
round us to look forward to the issue that has 
been suggested as the ultimate end—to the day 
when the power to remodel the Constitution, be- | 
ing possessed, will be exercised; and, therefore, 
the men of the present generation are called upon 
to meet it; they have no right to postpone to pos- 
terity the danger which is laid at their own doors; 
ours is the respoisibility, and upon us devolves 
the duty of deciding the issue. Af, sir, l repre- 
sented a northern State, however much it might 
be opposed to the iustitution of slavery, | feel 
that L should say to my constituents, without a 
` balance of power such as will enable every inter- 
est to protect itself—without such checks and 
such restraints as can never exist where any one 
section is paramount to all others—that the great 
purposes of this Union could never be preserved, 
the Confederacy must be short-lived, and prris | 
by the destruction of the principles upon which it 
was founded. That, for such reasons, under the 
case supposed, | would as now, opposea policy 
which, if it confer a temporary benefit on one, 
must end in the permanent injury of all. 

{-believe, Mr. President, it is essential that 
neither section should have such power in Con- 
gress as would render them able to trample upon 
the rights of the other section of this Union. It 
would be a blessing, an essential means to pre- 
serve the Confederacy, that in one branch of Con- 
gress the North and in the other the South 
should have a majority of representation. 


and those are of a general nature; and, if legtsia- 
tion was restricted and balanced in the mode I 
shave suggested, Congress would never be able to 
encroach upon the rights and institutions of any 
portion of the Union, nor could its acts ever meet 
with resistance from any part of it. The reverse 
being the case, who knows how soon the time 
may come when men will rise in arms to oppose 
the laws of Congress? Whenever you take trom | 
the people of this country the confidence that this 
is their Government, that it reflects their will, 
that it looks to their interests, the foundation 
upon which it was laid is destroyed, and the fab- 
ric falls to the ground. More emphatically in this 
than in any other—though it was said by the great 
Emperor of Europe to be true-of all—does this 
Government depend upon the consent of the peo- 
ple. So emphatically is it true, that the laws of 
Congress could not be executed in any one State 
of this Union if that State was resolved to resist | 
it. So entirely is this the case, that, whatever 


Ours į 
is but a limited agency. We have but few powers, | 


law may be passed at this session—and Ì perceive 
a disposition on all sides to pass one for the re- 


‘cuted. 


covery of fugitive slaves—I feel that that law will 
be a dead letter in any State where the popular 
opinion is opposed to such. rendition, i would 
sooner trust it to-day to the sense of constitutional 
obligations of the States. than to the enforcement 
of any law which. Congress can enact against the 
popular opinion of those among whom it is exe- 
I have never expected any benefit to re- 
sult to us from. this species of legislation. | be- 
lieve upon this, as upon every other subject, that 
-we must rely more on the patriotism, the good 
sense, and morality of the people, than upon any 
tribunal to preserve the rights of the southern 
States. 1 have said elsewhere, and where there 
was none to represent them, that I believed, if 
the wrongs and injuries heaped upon the South 
were understood by the great body of the people 
at the North, the whole conduct of their politi- 
cians would be rebuked, and peace and harmony 


| would be restored. But, sir, it is the evil of the 


time in which we live, that the responsibilities 


which rest upon us—the responsibilities of our p 


day—are sought to be transferred to another. It 
is the misfortune of the country that men, instead 
of meeting issues, shrink from them, and, instead 
of relying upon the sober second thought of the 
people, are waving to and fro, like reeds before 
the wind, to the pressure of every popular im- 
pulse. We have high and holy duties to perform 
—duties of which we are wholly unworthy, un- 
less every man here is ready to hazard his political 
life for the maintenance of those principles which 
he has sworn to uphold and to preserve. 

But, Mr. President, it is my purpose, and í am 
sorry, even for one moment, to have diverged from 
it, calmly and briefly to direct my attention to the 
main argument of the Senator from Kentucky. l 
claim, sir, tbat slavery being property in the Uni- 
ted States, and so recognized by the Constitution, 
a slavehoider has the right to go with that proper- 
ty into any part of the United States where some 
sovereign power has not forbidden it. 1 deny, sir, 
that this Government has the sovereign power to 
prohibit it from the Territories. 


United States, has that power, or can prohibit it, 
and therefore my claim presented is this, that the 
staveholder has a right to go with his slave into 


any portion of these United States, except in aj 


State where the fundamental law has forbidden it. 
i know, sir, that the popular doctrine obtains, that 


every community has that power; and Í was sorry | 


to hear the Senator from Kentucky, in some por- 
tion of his speech, assent to it, though in others 
he did oppose it. Who constitute the communi- 
ties which are to exercise sovereign rights over 
the Territories? Those who, injthe race for newly- 
acquired regions, may first get there. By what 
right, sir, do they claim to exercise it? The Ter- 
ritories belong to the United States, and by the 
States only can sovereignty be alienated. If a 
mass of persons, sufficiently great to seize upon 
one of the Territories of the United States, shouid, 
by a revolution, wrest it from us, then they would 


; have sovereignty, and could establish any funda- 
; mental laws they chose; but until that high act of 
revolution is performed, it will not cease, save by’ 


their consent, to be a ‘Territory belonging to the 
United States. . The sovereignty rests in the States, 
and there is no power, save that of the Siates, 
which can exclude any property, or can determine 
what is property, in the Territories so held by the 
States in common. That power the States have 
not delegated; it can be exercised rightfully only 
by compact or agreement of the States. It is, 
therefore, that I have held and hold that the Mis- 


souri compromise derived its validity from the ac- į 


quiescence of the States, and not from the act of 


| Congress. 


The General Government has, as agent, to dis- 


pose of the public lands, the power necessary to | 
How far this extends it may | 
| not be very easy by fixed standard to determine, 
| butit is easy to perceive that this cannot give sov- 


execute that trust. 


ereignty, or any other than the subordinate func- 
tions of government. The Senator from Kentucky, 
however, claims this from the clause which gives 
to Congress the power to dispose of and make 
s needful rules and regulations”’ for the territory 
and other property. of the United States. I ad- 
mired his ingenuity when he said Territories. 
+ Territories” ig not the phrase of the Constitu- 


NIDII X c I deny that any ! 
territorial community, being a dependence of the | 


1 
| 
I 


ritory—public !and—lies within aswell as without 
the limits.of the States of the Union. Every new ` 
State has been admilted with territory recognized 
as the property of the United States. $ 

The territory held by the old States was trans- 
ferred to the United States as a common property. 
Out of this territory new States have been formed, 
and the unsold land in these States is still held as 
the territory of the United States. Does’ this 
power, then, to dispose of that territory within 
the State of Mississippi, for instance, confer upon 
Congress the sovereignty enabling it to decide 
what property shall go upon that land, and what 
shai] be the relation of persons subsisting upon 
it? And if it be nota good argument for a quar- 
ter section, or a half section, or a township, it is 
not good for the vast extent of border which we 
have upon the Pacific Ocean. It is a power over 
property, and over property merely. Fully to 
exercise this wiil require, where there is no gov- 
ernment, that some organization shall be made. 
Since that has been argued, and so ably argued, by 
the Senator from Michigan, [Mr. Cass,] it may 
not need further remark. I regret, however, that 
I am not able to agree with the whole of the argu- 
ment of that distinguished Senator. His.position 
and argument carries me to the point where any 
number of individuals, however small, however 
unauthorized, may assert that sovereignty which 
I hold to reside only in the States of this Union. 
This vagrant power to govern the Territories, lo- 
cated by some in one place, and by others in an- 
other, has never been drawn from a source which 
could not be controverted, except one. That, sir, 
is the right which the people inhabiting the Terri- 
tory have to throw off their dependency upon this 
Government, and to establish a sovereign State by 
the right of revolution, My argument goes only , 
to the condition of those Territories and those com- 
munities, while they are a part of the United States. 
If the Senator from Michigan, when he asserts the 
powers of sovereignty to rest in the people of the 
Territory, and to be derived from Almighty God, 
means thus to assert ag inalienable the right of rev- 
olution, and to draw this power from that source, 
then I agree with him entirely. 

It is also, and by very high authority “attempted 
to draw the right ‘to govern Territories from the 
treaty-making power. That power does not rest 
in Congress. it is not a function of the General 
Government. The treaty-making power vests in 
the President and in the Senate—the one to ne- 
gotiate, the other to ratify and confirm. If it is 
drawn from the treaty-making power, and belongs 
to that, or grows out of it, then it belongs to the 
President and the Senate, and not to Congress, 
The treaty-making power is the mean which has 
been and may be legitimately used to acquire ter- 
ritory; but when it has been acquired, the trans- 
ferred property is under all the conditions of the 
Constitution. ` It is then to be governed according 
to its principles. It matters not how it was ob- 
tained. The Constitution is supreme over it, and 
there can be no paramount law. The Constitu- 
tion is the bond between the States—the agree- 
ment by which they act in concert. No power 
can be exercised by any department of this Gov- 


| ernment, and least of all by its legislative depart- 


ment, which is not derived from that source. 

But the Senator from Kentucky did not stop 
here. If ‘he had paused at this controverted 
point—if he had only asserted that the Constita- 


| tion gave power at one place or another—it would 


not have presented the dangerous aspect it wears 
in this discussion. But he goes further. He de- 
clares—and his position, his high name, may do 
us great injury by the declaration—that slavery 


| does not exist, that it is interdicted by the law 


from the Territories acquired from Mexico; and, 
moreover, that it is excluded by a decree of na- 
ture, and of nature’s God, from the land. The 
Senator quoted no law. He referred to a date 
when there was no law. Upon the point of pro- 
hibition I took issue with him, and upon that 
point I propose to present the proof. 1 have here, 
sir, the act of 1824, the decree of 1829, and the 
act of 1837, in the original language, which, I be- 
leve, are all that can be found of action of the 
Mexican Government, upon that subject; and, by 
one competent for the purpose, I have had them 
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translated. “The act of 1824, is for the prohibition 
sof the traffic in slaves. Ft declares: 

i= DECREE OF THE 13TH JOLY, 1824. 
“ete Prokibition by Congress of. the Trafficin Slaves. 


States of Mexico’ has thought it proper to. decree as fol- 

sows: Sr 

wat Le The commerce er traffic in slaves is forever prohib- 
ited in the territory of the United States of Mexico, under 
whatever flag, aid coming “fron: whatever’ Power, (or 
county.) ` 

2, Staves which shall be introduced. agaiiist the tenor 
of the foregoing. article are free, from. the single fact of 
treading the territory of Mexico. : 

“3. Any vessel, Whether national or foreign, in which 
slaves shall be introduced, shall be irreversibly forfeited, 

>with all. its cargos and the owner, supercargo, captain, 
master, and pilots, shall suffer the punishment of ten years? 
imprisonment. 

“4. This deeree shall have effect from the very day of its 
publication. But, as to the penalties prescribed in the fore- 
going.article, it shall not bave such effect for six months, 
witt reference to the colonists who, in virtue of the law of 
ahe-14th October last, as to the colonization of the isthmus 
of Gouzacoatcos, disembarked slaves tor the 
atroducing them inte Mexican territory.” 

This. was a prohibition against taking slaves 
into California and New Mexico from the United 

States, while those Territories belonged to the 

Mexican Republic. This is the only case in 

which a permanency is declared for the policy 

avowed, is the only prohibition, and it is now 
clearly inoperative. Next is the decree of 1829, 
the'decree of a usurper—passed. not’ by forms: of 
daw, but in violation of them. ‘Jt declares: 
46 L5TH DAY OF APRIL, 1829, 
t Decree of the Government, in virtue of Extraordinary 
Powers. Abolition of Sluvery in the Republic. 

“1, Slavery is (or literally remains) abolished in the re- 
public. 

«2, Those are consequently free who were heretofore 
considered as staves. 

«3, When the condition of the Treasury admits of it, the 
proprietors of slaves will be indemnified ina manner to be 

' settled by the laws.” 

That. decree: was not executed. That some 
„proprietors lost. their slaves is not doubted; but 
that it was not fully executed is clear; from the 
fact that,;in 1837, legislation occurred to carry out 
the object. of the decree: 

i “3SrH DAY; APRIL 4, 1837. 

“Law. ` 

« Slavery is (or literally remains) abolished in the repub- 
dic, without any exception whatever. 

“|. Slavery is (or literally remains) abolished, without 
any exception, in all the republic. 

«2, The owners of slaves inauumitted by the present iaw, 
or by the decree of the 15th September, 1829, (summary of 
that month, page 2,137,) will be indemnified for the value 
of the same; this value to be estimated by the valuation of 
their personal qualities; for which purpose a judge wili be 
named by the commissary general, or his representative, and 
another. by the owner, and in case of disagreement, a third, 
wmamed: by the. proper constitutional alcalde, without inter- 
‘position of appeal of any: kind from this decision. The in- 
“demnification of which-this article. speaks will not be effec- 


tive as regards the emigrants of Texas that may have taken | 


apart if the. revolution of that department. 

3. The same owners to whom will be given gratis the 
original documents of the valuation referred to in the ante- 
rior article will pres: nt them to the Supreme Government, 
who will ordain that the general treasury issue the corre- 

< sponding bonds for value of the respective amounts. 

“Phe payment of said bonds will take place in the man- 
ner which the Government may judge most equitable, con- 
eijiating the rights of individuals with the actual state of the 
public funds.” 

Here it will be seen, by comparison, that when 
perpetuity is intended, a distinct expression is 
used, as in the act of 1824—pare siempre, forever; 
this is not found in the abolition decree or act of 
Congress. How, therefore, do gentlemen learn 
the intent, and -how will they proceed to give the 
stamp of eternal.to. the-act of a government which 
furnishes. annual-revolations ? 

This law. was never carried out. So faras I 
have been able to learn, the appraisement, which 


was à part of the law, wih which it was to go | 
into‘effect, was never made, nor in any, manner į 


compensation rendered. More, sir; so far as I 
have been able to learn, this decree for the aboli- 
tion of slavery, and the act of 1837, were both in 
violation of the wishes of the States and individ- 
uals: particularly concerned. {t was enacted 
against:their will, by usurpation of power, first 
son: the part ofthe Dictator, and secondly on the 
part-of the: Mexican: Congress. : 
We:have, in our practice and in our principles 
of government, nothing which can be considered 
as a parallel to a dictator, as. known in the history 
of Mexico. The nearest parallel which I can 
imagine iss to-suppose:that in æ period of invasion 


: 


“Fhe Sovereign: Constituent ‘Congress of the United 


purpose of in- | 


7 ; 
|| and. imminently great danger, martial law should 
ii be declared over the whole of the United States. 
i| Suppose, in that case, that the Executive of the 
H United States, vested with extraordinary power, 
should decree that slavery was abolished through- 
Vout the United States by virtue of the powers 
| which he held under martial law, does anybody 
believe it would be submitted to? Will any, man 
contend that such a decree would have the validity 
| of law in this Union? Will any man contend that 
| if a future Congress should legislate in conformity 
‘thereto, and. to compensate those who had lost 
: their slaves under such a decree, the owner would 
; be thereby compelled to submit to the decree? Or 


conceded to our Congress to pass an emancipation 
act, providing that the slaves should be liberated 
by paying for them, the passage of such an act 
would be obligatory upon the owners before the 
compensation was made? All these points failed 
in the Mexican case. 
this case, with my notions of constitutional con- 
struction, it was void in the beginning, and remain- 
ed void to the end. 

But suppose it was a law. However informal 
the enactment, that supposition may be made front 
the fact that slavery did not exist in Mexico at the 
time we acquired the territory. Suppose it be 
conceded that by law it was abolished—could that 
ij law be perpetual -—could it extend to the territory 
after it became the property of the United States? 
| Did we admit territory from Mexico subject to the 
| constitution and laws of Mexico? Did we pay 
fifteen millions of dollars for jurisdiction over Cali- 
i fornia and New Mexico, that it might be held 
| subordinate to the law of Mexico? In the discus- 
i Sion upon that treaty by which we acquired the 
| territory, it was a very general opinion. that we 
| should get jurisdiction, and jurisdiction alone; that 
all the land would be found to be covered by 
grants which had become valid, so that we should 
i not get public domain. Under the present con- 


either. . 

The argument made here and elsewhere for the 
continuance of the laws of Mexico is drawn from 
the laws of nations in relation to a conquered ter- 
ritory. I do not intend to go into that discussion, 


' yess of civilization, to observe step after step taken 
to soften the rigors of war, and 10 ameliorate the 
condition of the subjugated. But, sir, this is not 
a conquest. ‘This people came not to us as a con- 
quered race. We acquired the territory by pur- 
chase and treaty, and we got from Mexico only 
that which she was willing to sell. The negotia- 
tion of the treaty shows that our commissioner 
endeavoted even lo geta small strip off from So- 
nora, and was refused upon the ground that they 
would not interfere with the limits of a State. 
They sold us that which they were willing to part 
from; and whatever it was worth to us, we paid 
them much mere than it was worth to them. 

It is not to the law of nations, it is not to the 
' moral feeling of the age, in relation to a conquered 
people, that we are to look. It is to the treaty, to 
the terms of the treaty, and to the principles of 
the Constitution of the United States. Qf the two 
articles—the 8th and 9ch—the one secures all the 
| rights of property to the Mexicans in the territory 


a further admission to the rights of citizenship: 


previously belonging to Mexico, and. which remain for the 
future within the limits of ghe United States, as defined by 
the present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican republic, 
retaining the property which they possess in the said ter- 
ritories, or disposing thercof, and removing the proceeds 
wherever they please, without their being subjected on this 
account to any contribution, tax, or charge whatever. 
Those who shail preter to remain ju the said territories 
muy either retain the tide and tights of Mexican citizens, 
or acquire those of citizens of the United States. But they 
hati be under the obligation to make their election within 
pue year from the dite of exchange of ratifications of this 
treaty; and those who shall remain in the said territories 
atter the expiration of thar year,without having declared 
their intention to retain the character of Mexicans, shati be 
considercd to have elected to become citizens of the United 
States. 

“ARTICLE 1X.—The Mexicans who, in the territories 
aforesaid, shall not preserve the character of citizens of the 
Mexican republic, conformably with what is stipulated in 
the-preceding article, shall be incorporated into toe Union 
of the United States, and be admitted at the proper time (to 
be judged of by the Congress of the United States) to the 


1 


i 


does any man believe that even if the right were | 


So far, then, as | can view į 


|; struction, it seems that we did not get jurisdiction | 


| It is gratifying to every one, and marks the prog- | 


at the time of its acquisition; the other guaranties 


& ARTICLES Vin.—Mexicans now established in territories | 


enjoyment of all the rights of citizens of the United States, 
according to the principles of the Constitution 5 and in the 
mean time shall be maintained and protected in the freeen- 
joyment of their liberty and property, and. secured ‘in’ the 
free exercise of their religion without restriction.’? 

The Commissioners of Mexico had no idea that 
they were, by treaty, transferring. their Jaw abol- 
| ishing slavery into the United. States. They had 
l! no conception that we were to be bound by. the 
edicts and statutes of Mexico. And -certainly if 
| such an idea had been entertained by the Senate, 
it could not have been sanctioned by two-thirds of 
them. But-this is not left undecided, or to. mere 
speculation. This question was brought up in 
the discussion between the Commissioners, and it 
will be found, by a letter directed to the then Se- 
| eretary of State (the Hon. Jas. Buchanan) by our 
i| agent, Mr. Trist, dated at Tacubaya, February 4, 
1847, that the Mexican Commissioners pressed 
i this point, the continuation of their law for the 
exclusion of slavery, upon Mr. Trist, in the earn- 
|| est language which was read by the Senator from 
Kentucky. 

But the Senator did not read all that was said in 
reply to the Mexican Commissioners. I believe 
it appears in his revised speech. After telling 
them that such a proposition could not be enter- 
tained, Mr. Trist says : 

“T concluded by assuring them that ihe bare mention of 
the Subject in any treaty to which the United States were a 
party was an absolute impossibility; that no President ofthe 
United tes would dare to present any such treaty to the 
Senate; and that, if it were in their power to offer me the 
whole territory described in our projet, increased teniold in 
| value, aud, in additiou to that, covered a foot thick over 
| with pure gold, upon the single condition that slavery should 
| be exeluded therefrom, I could not entertain the offer fora 
moment, nor thiuk even of communicating it to Washing- 
iton. The matter ended in their being fully satisfied that 
this topic was one not to be touched, and it was dropped 
With good feeling on both sides.”? i 

Then, sir, the people of Mexico cannot expect 
that their law shall be recognized by our Govern- 
ment. The Commissioner of the United States 
rejected the proposition as one which could not be 
entertained. 

With this state of facts, the. Senate have ratified 
the treaty, Under the belief that the Constitution 
1 of the United States coversall the territory which 
i belongs to the States, under the conviction that 
the Supreme Court of the United States, sitting in 
| judgment under the Constitution, would sustain 
us in such rights, we have tried to organize Terri- 
torial Governments; we have tried to transfer this 
question from Congress to the Supreme Court of 
the United States; we have asked for the estab- 
| lishment of district courts in California, for the 
simple admission that the Constitution of the 
| United States prevailed over that country, in or- 
i der to wring from those who opposed our rights 
| under it, some opportunity to test them legally. 
‘| After all this, and when Congressional agitation 
i has prevailed to prevent the slaveholder from mi- 
grating with his property, and sharing in the de- 
termination of the fundamental law, we are now 
told, with patronizing air, that we ought not to 
object since we have not been prohibited from 
participation in the Territories by Congress, and 
that in the case of California we are bound to ac- 
cept such terms as the inhabitants of the Territory 
j possessing it, under such circumstances, shall 
think fit to dictate to us. That the will of the 
conglomerated mass of gold-hunters, foreign and 
native, is to be taken as the decree of nature, and 
to be held authoritative for the exclusion of citizens 
of the United States from equal privileges which 
the Constitution declares, and was established to 
secure. . ; 

Why, sir, what choice is there between this 
and the Wilmot proviso? I, for one, would prefer 
the Wilmot proviso. I demur, sir, after the House 
had killed the Wilmot proviso, against any claim 
to a dukedom for him who brings the lifeless 
corpse into the Senate. I will not agree to grantit, 
even under the threat of being left to kill all future 
Percys, without the aid of the knight who found 
the body by the wayside; least of all, have I any 
thanks to return to the Senator from Ifinois, for 
the ground which he says he has assumed among 
hi ituents in opposing the Wilmot proviso; 


| 
i 
| 
i 
{ 


is consti 5 
that it had no application, because, slavery being 
already excluded from the Territories, 1t was 
wholly unnecessary to prohibit it by new enact- 
ment, A 8 

Sir, I prefer the Wilmot proviso to that position; 
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} preferit, because the advocate of the Wilmot 
proviso:attempts to rob me of my rights, whilst 
acknowledging them, by the admission that it 

` requires legislation to deprive me of them. The 
other denies their existence. 

Mri DOUGLAS, (interposing.) Mr. President, 


E do not know what is the intention of the Sen- | 


ator in bringing me into his speech. I am not 
aware—— 

Mr. DAVIS. I alluded to the position which 
you assumed in debate yesterday, for the purpose 
of answering it. i 

Mr. DOUGLAS. I stated then, as I have al- 
ways stated, and as 1 state now, that I am op- 
posed to the Wilmot proviso, because, in my 
judgment, it violates a fuudamental principle of 
free. government—that .all people have the night, 


derived from God himself, to regulate their own |! 


institutions as they see fit. - 

Mr. DAVIS. If the Senator had been under- 
stood by me on that occasion as I understand him 
now-—that he was opposed to the Wilmot proviso 
becanse it violated a fundamental principle of our 
government—I should not have alluded to him. 

Mr. DOUGLAS. You will find it so reported 
in both the journals which report officially for the 
Senate. 


Mr. DAVIS. I did not mean to doubt it, sir. 


I am always prepared to admit that Lam mistaken | 


when a Senator corrects me, in quoting from what 
he has said, I always permit bhim or any other 
gentleman to correct me, when I am stating what 
his po:iion is, or what I had supposed it to be. 
J should as soon think of disputing with him upon 
the pronunciation of his own name. I presume, 
of course, that he is right, and fam wrong.. And 
even if he had presented the subject as l thought, 
and meant to say anything else, his explanation is 
good with me; the intent, the idea of the speaker, 
not the language, being that which is valuable. 


from Illinois, because such positions pad been 
taken by the Senator from Kentucky. I think 
that his earnest, even solemn appeal to the North 
not to impose the Wilmot proviso, rested solely 
upon the ground that there was no necessity for it, 
the exclusion being already complete, If our 
rights are to be taken away from us, if slavery is 
excluded from the Territories—and the Wilmot 
proviso is only intended to exclude slavery—I do 
think that the honorable Senator from Kentucky 
presented to the North quite a sufficient argument 
for not pressing that measure. Fle asks them, for 
the sake of concard and harmony, for the sake of 
` preserving the Union, to forbear from passing a 
aw for an object and upon a subject which is, ac- 
cording to him, already covered by enactment just 
as effectual for the purpose intended as that which 
he asks them to abandon. They must be very 


unreasonable, if they persist, under such circum- | 


stances, in a course of legislation so perilous and 
so unnecessary; and, I think they might, for a less 
consideration than the preservation of the Union, 
consent to asacrifice which would cost absolutely 
nothing. 

‘The Senator from Kentucky has not only spoken 
repeatedly of these resolutions as resolutions of mu- 
tual concession, but on one occasion at least he 
spoke of them as concessions in which the North 


here is the concession to the South? Is it in the 


admission, as a State, of California, from which we | 
have been excluded by Congressional agitation ? | 


Is it in the announcement that slavery does not and 
is not to exist in the remaining Territories of New 
Mexico and California? Is it in denying the title 
of Texas to one-half of her territory? Is it in 
insulting her by speculating upon her supposed 
necessities, and offering her a sum of money in 
consideration of a surrender of a portion of her 
territory? Is it by declaring that it is inexpedient 
to abolish slavery in the District of Columbia, un- 


less this Federal Government make compensation l f d 1-bei ru i 
i 3 ell-being =- 
t the owners of the slaves a al ss £ r rt f o government, and to promote the vel ing of the inhab 


with which this Government has nothing more to 
do than with any other? Or is it in another condi- 
tion which places the property of the owner at the 
mercy of the wayfarer, ihat is unless consent is 
obtained from the District, which can doubtless be 
obtained at some early day, through the great 
numbers of agents and office-holders the North 
gives annually to this city as temporary residents? 


l, 
perhaps, more readily so understood the Senator | 


yru: to the South far more than she receives. | 


i 


I Is this, or éither of these propositions, a concession | 


'| to the South? Are weto fill the Treasury, in order 
i| that it may be‘emptied for the purposes of aboli- 
il tion? Is that one of the purposes for which we 
submit to taxation, direct or indirect? Can money 


be appropriated from the Treasury for any other 


i And was this Constitution formed for the purpose 
of emancipation? Sir, it seems to me that this is a 
| question which gives its own solution—needs no 
answer. . 

All property is best managed where Govern- 
ments least interfere, and the practice of our Gov- 
| ernment has.been generally founded. on that prin- 
| ciple. What has been the progress of emancipa- 
tion throughout the whole history of our country? 
| It has been the pressure of free labor upon the less 
profitable slave labor, until the slaves were trans- 
ferred to sparser regions, and their number, by 
| such transfer, was reduced to a limit at which, 


emancipation of the few who remained might oc- 


| the United States, and provide fur their emancipa- 

tion, then I would admit that appropriations of 
money might be made out of the Treasury for 
purposes of abolition in the District of Columbia, 
but not otherwise. 


il alone has any interest in this question? Is it true 
that there is no implied faith towards other States 
than Maryland not to disturb this question? The 
citizens of other States who helped to build up this 
| capital and these public edifices expected it to be 
neutral ground, upon which they might all come 
| with their rights equally recognized, each as in 
li the different sections of the Union, Was there 
| no implied faith to them? Should we stand upon 
an equal footing in this District, the common 
property of the several States, if slavery were 
abolished and the southern man were not permit- 
ted to bring with him a species of domestics to 
which he is accustomed and attached, and which 
‘| are therefore necessary to him? Would he haye 
the same privileges in this District as those who 
have domestics of another sort? If not, then I 
| say it ceases to be the common property of the 
| United States, in which the citizens of every State 

have equal privileges. : 
| so much more pointed than anything which I 
could offer on the subject—refer to the remarks 
made by the honorable Senator ‘from Kentucky, 


very subject, the aboħtion of slavery in the Dis- 
trict of Columbia, He then said: 


«The following is the provision of the Coristitution of 
the United States, in reference to this matter: 

«s To exercise exclusive legislation in all cases whatso- 
ever over such District (not exceeding ten miles square) as 
may by cession of particular States, aud the acceptance of 
soe become the seat of Government of the Onited 

tates 


| cessions which were made by the States of Maryland and 
Vir inia. The object of the cession was to establish a seat 
of Government of the United States, and a grant in the 
| Constitution of exclusive legislation must be understood, 
and should be alway interpreted, as having relation to the 
i object. of the cession.” * bs * * = * * 


is utterly denied, the abolition should be confined to the ne- 


ashington itself, Beyond those limits, persons « oncerned 
| in the Government of the United States have no more to do 
|} with the inhabitants of the t istrict, than they have with 
| the inhabitants of the adjacent counties of Maryland and 
| Virginia which lie beyond the District? > = * o ā *  * 
«The grant iu the case we are considering, of the terri- 
| tory of Columbia, was for a seat of government. Whatever 
! power is necessary to accomptish that object is carried 
along by the grant. But the abolition of slavery is not 
necessary to the enjoyment of this site as a seat of the 
| General Government. The erant in the Constitution of ex- 
; clasive power of legislation over the District was made to 
ensure the’exercise of an exclusive authority of the Gene- 
ral Government to render this place a safe and secure seat 


i 


| itants of the District. The power granted ought to be in- 
terpreted and exercised solely to the end for which it was 
granted.” 

That I hold tobe a more conclusive argument 
| against, than the one which the Senator offered 
| upon this occasion for, the power.: We have no 
right to exercise any authority over the District of 
Columbia, except for those purposes for which. it 
was ceded to the United States by the States to 


i 


than those purposes indicated in the Constitution? | 


without inconvenience or danger, or serious loss, | 


cur. If this Federal Government had been invested | 
with a trusteeship to take charge of the negroes of | 


But, sir, is it trne that the State of Maryland i 


I will now, sir, in this connectioh—because it is | 


when formerly a member of this body, upon this | 


“This provision preceded, in point of time, the actual | 


i! & Jf it were necessary to the efficiency of this place as a | 
| seat of the General Government. to abolish slavery, which | 


sssity whieh prompts it—that js, to the limits of the city of | 


which it formerly belonged. Until the argument 
heretofore used is answered more effectively than, 
on this oceasion, it is perhaps unnecessary to dis~ 
turb it. Sir, if the argument of the Senator that 
slavery was prehibited in Mexico, and that there- 
by it is prohibited in the Territories acquired from 
her, were good in relation to slavery, It must equal- - 
ly hold good with reference to some sixty articles 
of ordinary commerce prohibited by Mexican law. 
In a jeiter,from the Secretary of the Treasury, 
March 30th, 1847, he states that about sixty art- 
cles of ordinary commerce are embraced in the 
acts of prohibition in Mexico, including many of 
| the most common articles of trade, such as cotton 
and cotton fabrics, salt, tobacco, coarse woollen 
cloths, grain of all kinds, and most kinds of leather, 
and other manufactured articles. Ifthe right of 
the slaveholder to migrate into the Territories, and 
to carry this species of property there, is prohib- 
ited by Mexican laws, so is the right of the ordi- 
nary trader to enter there with any of those sixty 
articles of commerce Jikewise prohibited, and the 
privilege which every citizen now freely exercises 
of free trade in the Territories does not exist of 
right. But the right of free trade throughout the, 
United States is derived from the Constitution, and 
resulted necessarily and instantly from the trans- 
fer of the country to the United States. That 
right equally applies to the transfer of slave prop- 
erty from the domicil of the owner in any of the 
States to the samé Territories; and the Mexican 
laws are na more in force on this subject than on 
the other. 

Butif fam told, by way of answer, that the reve- 
nue laws are extended over the Territories, I reply 
they are extended only by the authority of the 
Constitution. The Mexican law which abolished 
slavery had not the same validity—it had not the 
same formality—not the same binding force as 
those which prohibited these sixty enumerated 
articles of commerce. It was because the consti- 
tution overrode these prohibitory laws. that free 
trade now exists. Jt is because the Constitution 
recognizes property in slaves, and secures equal 
privileges and immunities to all citizens of the 
United States, that wê claim the abolition of sla- 
very by Mexico to have died with the transfer of 
those territories to the United States. By the 
transfer of the territory, the sovereignty of Mexi- 
‘co was withdrawn; the sovereignty of the United 
States was immediately extended -over the coun- 
try and filled its place; a sovereignty to be meas- 
ured by our Constitution, not by the policy of 
Mexico. But let us suppose that it had been re- 
ferred to the Mexican people, whether they would 
more readily tolerate the introduction of free trade 
and of slavery or Protestantism within their bound- 
aries, does any one doubt that they would say; 
Carry into California and New Mexico any or all 
of the sixty prohibited articles, and slavery like- 
wise, but spare us the introduction of Protestant- 
ism? Does the established religion of Mexico 
remain in force, is Protestantism excluded from 
the Territories, or does the freedom of religious ` 
worship secured by our Constitution prevail over 
the land? I hope # will not be attempted to dis- 
criminate between the few and the many in cases 
of constitutional right; that the principles of our 
compact, sacred to the defence of the minority, 
wil] not be stretched and contracted as prejudice or 
|| interest may dictate, ` 

The sovereignty of the United States refers to 
the Constitution. Upon that I.am disposed to 
rest the rights of the South. But, sir, because, on 
a former occasion, I stated what I believed to be 
our constitutional rights, but that as there were two 
great antagonist principles in this country; the one 
claiming that slavery shall be excluded from all 
the Territories, and the other contending that slave- 
holders have a right to go with their property into 
all of the Territories, and as these two conflicting 
principles could not be reconciled, as compromise 
| was only to be found in a division of the property, 
: that I would consent to the establishment of a'line, 
| on one side of which one of these principles should 
prevail, and on the other side the other should be 
recognized——because I stated this, and because I 
suggested that this common, territory, which it 
seems cannot be enjoyed in peace together, should 
be divided, I was charged with the desire.to estab- 
lish slavery where it does not-now exist. I claimed 
as our existing right the privilege to go into all the 


| 
| 
|| 
| 


ed; they show thatthe Ethiopian, so far as he has 


7 


i ynies of the United. States, in their earliest history. 


*eustom-house officers of the United States should 
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= 
territory, and said T would not: recognize’ your 
right to exclude us from any portion of it; for one, 
I was. willing to: settle the controversy, and incur 
the hazard of taking the Missouri compromise 


line as a division; waiving the question of right.: Iji 


would agree. to any compromise adequate to the 
presenccrisis which equality and honor will permit. 
Now; sir, what was.the case in the Missouri com- 
promise? That was all slave territory; and to be 
divided between the slaveholding and non-slave~ 
holding ‘States, it- merely. required a line to be 
draw, and “prohibition to. be attached to that 
art: which was assigned to the non-slaveholding į 
interest... Soin the case of Texas, with the ex- 
ception that, as the territory was covered by the 
jurisdiction of a sovereign State, the prohibition | 
could only, take effect after Texas withdrew her 
sovereignty from the part so provided for. 

Mr. President, in all the controversy which has 
arisen about the validity and extent of the Mexi- į 
can law, no species of property has ever been de- 
nied the right to enter the territory we have ac- 
quired, except slaves. Why is this? What is 
there in the qharacter of that property which ex- 
cludes it from the general benefit of the principles | 
applied to all other property? ` It is true that gen- | 
tlemen haye asserted that this is local, and de- 
pends upon the laws of the States in which it ex- 
ists; that it-was. established by municipal regula- 
tions. But gentlemen must understand that this 
slave. property, like all other, is not the creation 
of statute, itis regulated by Jaw like other tenures 
and relations of society, but like other property, 
must have existed before laws were passed con- 
cerning it; like other property, resulted from the | 
dominion of mind over matter, and, more dis- 
tinctly than most other species of property, is 
traced back to-the remotest period of antiquity. 
Following up the stream of time, as far as history 
will guide us, we find there, in the earliest stage 
of society, slavery existing, and legislated upon as 
an eatablished institution, And wherever the hie- 
roglyphics of Egypt havé been deciphered, and 
have told the history.of ages not otherwise record- 


been traced, has been found in the condition of 
‘bondage. This kind of property was not estab- | 
lished here by law, nor did it originate here. It 
‘came into the colonies as all other property, sub- 


sject to the common Jaw which then governed them; i) 


and from time to time laws have been passed to | 
regulate it, but never to establish it, No law has 
-ever been passed to make a freeman a slave, save 
‘that which imposes involuntary servitude as a 
¿punishment for crimes. Slaves were purchased 
supon the coast of Africa, and brought to. thé colo- 


Those colonies resisted. such importations, yet the 
smother country continued it because it was profit- 
able to-her commerce; and after this Union was 
“formed, those: States which now insist upon re- 
stricting slavery—-now most vociferous for aboli- 
tion—were the same that extended the period to į 
which slaves’ were introduced into the United 
States;the same that postponed the date when the 


~be required:to execute the laws of Virginia, to pre- | 
vent the further introduction of negroes and mu- 
Jattoes from the West Indies. Yes, it was north- 
ern men.who rebuked Mr. Randolph for speaking 
of the high powers which Virginia might exercise, 
if the Federal Government should not require her 
custom-house oficera to aid in the execution‘*of 
that law. . This property, after it had ceased to 
be connected with the slave trade, and no longer 
served to employ shipping-and gratify the avarice 
of these who had sustained. the policy of that 
rade, became the subject of popular declamation; 
“and those who grew rich in the traffic have been 
zever since making, public demonstration of their 
‘horror of the:crime, as they denominate slavery. 
“At was,so far as our interest was involved, a sound, 
wise: policy that abolished that trade, and I pre- 


““sume there is no man in the United States who |! 
“would-be willing to. revive it. 


The-slave trade, however, so far as the African 
‘was concerned, was a blessing; it brought him from 
abject slavery and a barbarian master,and sold him 

dnto.a-Christian land. ` It brought him from a be- 
~nighted-region,and placed him in one where civil- 
ization would elevate and dignify his nature. Itis 


& fact which history fully establishes, that through 


the portal of slavery alone, has the descendant of 
the graceless son of Noah ever entered the temple 
of civilization. Thus has been made manifest the 
inscrutable wisdom of the decree which made him 
a servant of servants. The slavé trade has been 
the greatest source of permanent blessing to him. 
It has sent back a population possessed of an in- 
telligence that would have never been reached in 


| their own country. It has established that colony 


which, if anything can, may lead to the extinction 
of the slave trade. I say if anything can; for it is 
a notorious fact, that the slave trade has-increased 
in proportion to the efforts made to destroy it. And 
the horrors of the traffic have increased in a still 
higher ratio; not only by the suffering which re- 
sults from the necessity of using smail vessels to 
escape the vigilance ‘of the cruisers, but also by 
famine and disease caused by long delay on the 
coast, the result of difficulty in embarkation, under 
the watchful vigilance of the observing squadron. 
From like cause many of the slaves brought to the 
coast of Africa have been massacred by their bar- 
barian masters. In 1846 the commander of the 
British ship Acton wrote to the Secretary of the 
Admiralty that the native chief of Lagos caused 
upwards of two thousand of his slaves to be 
slaughtered. 
pose that slavery begins with transportation, and 
that absolute power over the African is a thing pe- 
culiar to our continent. But, whatever be the 


| curse or the blessings of the African slave trade, 
it is a thing which was never introduced or en- | 


gaged in by the South, and one for which southern 
men never were and their descendants are not re- 
sponsible. It is not our province to repiy to any 
strictures which may be made upon it; it 1s odious 
among us now, as it was with our ancestors. 
only defend the domestic institution of slavery as 
it exists in the United States; the extension of 
which into any new Territory will. not incre&se 
the number of the slaves by dne single person, but 
which it is very probable may, in many instances, 
produce emancipation. If, during the early settle- 


ment of a country, slaves are permitted to enter, | 


the excess of demand over supply of labor will no 
doubt cause their introduction; but if it prove to 
be one in which climate and soil are both opposed to 
their use, then the population of the States which 
may be erected there, will as certainly decree 
emancipation, as the same causes produced the 
emancipation of slavery in any of the northeast- 
ern States. lt is not, then, for the purpose of 
emancipation or for the benefit of the slaves that 
it is sought to restrict it; no, sir, quite otherwise; 
for it will be remembered that, on the floor of the 
Senate, it was once avowed Ihat the policy of the 
extension of slavery was opposed because it would 
be the means of multiplying their number by in- 
creasing their substanual comforts. Yes, sir, we 
were pointed to the statistics of the North to show 


| that crime, and degradation, and poverty, drew 


in their train, as a natural result, a check to the 
increase, and indicated the final extinction of the 
free blacks resident in that section; and those who 
said this are the same who, with pretensions of 


| philanthropy, of special regard for the African, are 


striving for abolition, and attacking the peace of 
the people with whom they live, and between 
whom and them exist relations as kind as those 
which exist between man and man in the ordinary 
relation of life. 

But, sir, the Senator, after declaring that no 
earthly power could induce him to vote for the re- 
cognition of this right to introduce slaves into the 
territory of the United States, announced that the 


effort to claim the recognition of it was an effort | 


to propagate slavery, and then, as though it were 
a convertible term, said to propagate wrong. Ido 
not propose to discuss the justice or injustice of 
slavery as an abstract proposition; 1 occupy this 
seat for no such purpose. It is enough for me to 
know that here we arc not called upon to legislate, 


| either for its amelioration, or to fix the places in 


which it shall be held, and certainly have no power 
to abolish it. It is enough for me elsewhere to 
know, that it was established by decree of Al- 
mighty God, that it is sanctioned in the Bible, in 


| both Testaments, from Genesis to Revelations; 


that it has existed in all ages; has been found 
among the people of the highest civilization, and 
in nations of the bighest proficiency in the arts. 
It is enough, if this were not sufficient, to know 


Let this speak to those who sup- į 


We}: 


! times. 
in the better days of the repyblic, though any 


{and the stern patriotism of his character. 
| Senator (Mr. Buchanan, of Pennsylvania,) pre- 
; sented from the pegple of his own State a penon 


| lumbia. 
: prayer of the petitioners was rejected by-a vute of 


ri 


that it existed in all-the States of this Union 


at the period of the Confederacy, and in ali but 
one at the adoption of this Constitution, and that 
in one-half-of them it continues to exist at the 
present day. lt does not fellow, because he be- 
lieves it demonstrable, that a southe:n man sheuld 
enter into argument to justify the right to hold 
property of this character... Testimony might be 
produced to show that many blessings spring from- 


| 1, in proportion to the evils that are so loudly de- 


nounced as an inherent partof it. But Lask of 
those who entertain opinions opposite to mine, is 
it well to denounce an evif for which there'is. no 
cure? Why not denounce criminal laws, declaim * 
against disease, pain, or poverty, as wrong? 
There are many evils in the condiuon of man 
which we would be glad to remedy; but, not be- 
ing able, we permit them to existas less than those 
which would follow an inrerference with them. 
The abolition of slavery in the District of Co- 
lumbia, so long agitated in both halls of Con- 
gress, and wh.ch has formed the theme; of so 
many northern lectures, | had hoped, wiulst they 
had so many. more important themes, aud espe- 
cially whilst assuring us that there was no. imen- 
tion to interfere with slavery in the States, but 
only to prevent its extension, would fora season 
have been permitted to repose, if it be now impos- 
sible to return to the sounder opinions of other 
lt was formerly the case—1 will not say 


that have gone before may prove to be better than 


; these—that northern men, on account of the im- 


plied faith of the cession, and for the peace that 
should exist in the place held for common pur- 
poses by a common Government, resisted every’ 
auempt to touch the instituuon of slavery in. the 
District of Columbia. Such, I recollect, was the 
course of a distinguished Senator once, from the 
State of Pennsylvania—distinguished then, and 
more distinguished since—distinguished by his 
capacity—distinguished by his high attamment— 
distinguished for his high eloquence—yet more 
distinguished still for the pure morality ot his lite, 
That 


for the abolition of slavery in the District of Co- 
Afier a long and able discussion, the 


34 to 6. He presented itas a matter of respect to 
those who had enclosed it to him; but he moved 
that it be rejected, and made a-speech in favor of 
its rejection... From that speech 1 will read sume 
short passages: 


«The Constitution has, in the clearest terms, recognized 
the right of property in staves, It protit.ts any State into 
Which a slave may have fod frou: passing any Jaw to dis- 
charge him trom slavery, aud declares that be siall he de- 
livered up by the authorities of such State to ins master. 
Nay, more; it makes the existence of shavery the fomunda- 
lion of potiucal powers, by giving lo those States within 
whieh it exists Representatives in Congress, bot only in 
proportion to the whole number of free per-sous, but also in 
proportion to three: fifths of the number of shaves”? 

“ Sir, said Mr. B., this question of dumeste slavery is a 
weak point in our institutions. ‘Taritls may be raised 
almost to prohibition, and then they may be reduced 20 as 
to yield no adequate protection to the manulacinrert; our 
Union is sufficiently strong to endure the shock. Fierce 
politieal storms may arise 5 the moral elements of the coun- 
try maş be convutsed by the struggles of ambitious men for 
the inghet honors of Government. The sunshine dues not 
more certainly succeed the storm than that all wif again 
be peace. Touch this question of slavery serivusly—b tit 
once be made manifest to the people or the South that they 
cannot live with us, except in a state of continua’ appreben- 
sion and alarm for their wives and their ebildren, for ali hat 
is near and dear to them upon the earth, aud the Union is 
from that moment dissulved. dt does not then become a 
question of expediency, fut of self preservauon. Ft is a 
question brought home to the fireside—to the domestic cir- 
cle—of every White man in the southern States.” 


Thus he spoke in 1835; and recently, when no 
longer in the public councils, he answered an in- 
vitation from his old friends in Berks county, 
Pennsylvania, and then, alluding to this same 
harassing and distracting question, used the fol- 
lowing language: 


« After Louisiana was acquired from France by Mr. Jef- 
ferson, and when the State of Missouri, wineh constituted 
a part of it, was about to be admitted into the Ugjon, the 
Missouri question arose, and in its progress uireatencd the 
dissolution of the Union. This was settled by the men of 
the Jast generation, as other important and-danugerous ques- 
tions have been settled, in a spirit of mutual concession, 
Under the Missouri compromise, Slavery was ¢ forever pro- 
hibited? north of the parallel of 36 degrees 30 minutes 5 ard 
south of this parallel the question was lelt so be decided by 
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the people. Congress, in the adm ission of Texas, following 
in the footsteps of their predecessors, adopted the same rule; 
and, in my opinion, the harmony of the States, and even 
thre security of the Union itself, require that the line of the 
Missouri compromise should be extended to any new terri- 
tory whieh'we may acquire from Mexico.” 

“Now; Ihave no doubt that if that honorable 
gentleman was upon this floor, he would vote for 
the extension of the compromise line to the Pa- | 
eific, with the admission of our right below the 
line as distinctly as the prohibition above it. I do 
not believe he would practice a delusion, but 
frankly and honestly would say that the applica- 
tion of the Missouri compromise line to the pres- 
ent case would require new terms. It would not | 
be in keeping with the language | have quoted and | 
the opinion I have expressed of him to act other- 
wise. Is it honest for those who have enjoyed | 
all the benefits of the Missouri compromise, when 
it was run through slaveholding States and Terri- 
tories, now to claim that these benefits are not to 
be extended to others? Who would expect a | 
southern man to accept the Missouri compromise | 
dine with the condition of slavery prohibited above | 
it and nothing said about it below the line? What 
would be obtained? Would there be a settlement 
of the question—any peace secured to the coun- 
try? Lask, is it not offensive: to the understand- 
ing of any man to suppose he will surrender sub- 
stantial, essential rights for empty professions? If 
I am told that it would be implied, but that the 
feelings of the North will not allow the expres- 
sion, then, sir, Eam offered new evidence of ahos- 
tility which is incompatible with the idea of com- 
promise, or the expectation of its faithful observ- 
ance. j 


Tuurspay, February 14, 1850. 


Mr. DAVIS resumed and concluded his re- 
marks as follows: 


One of the positions laid down by the honorable 
Senator from Kentucky, and which he denominated 
as one of his two truths, was, that slavery was 
excluded’ from the Territories of California and 
New Mexico by a decree of Nature. From that 
opinion I dissent, 1} hold that the pursuit of gold- 
washing and mining is better adapted to slave 
labor than to any other species of labor recognized 
among us, and is likely to be found in that new 
country for many years to come. I algo maintain 
that it is particularly adapted to an agriculture | 
which depends upon irrigation. Till the canals 
are cut, ditches and dams made, no person can 
reclaim the soil from Nature; an individual pioneer 
cannot settle upon it with his family, and support 
them by the product of his own exertion, as in 
the old possessions of the United States, where 
rain and dew unite with a prolific soil to reward 
freely aud readily the toil of man. It is only by 
associated labor that such a country can be re- 
duced to cultivation. They have this associated 
labor in Mexico under a system of peonage. That 
kind of involuntary servitude, for debt 1 suppose, 
cannot long continue to exist under American in- 
stitutions; therefore the only species of labor that 
can readily supply its place under our Govern- 
ment would, L think, be the domestic servitude of 
African slavery; and therefore I believe it is essen- 
tial, on account of the climate, productions, soil, 
and the peculiar character of cultivation, that we 
should during its first settlement have that slavery 
in at least a portion of California and New Mexico. 
{tis also true, that in certain climates only the | 
African race are adapted to work in the sun. Itis 
from this cause perhaps more than all others that į 
the products of Mexico, once so important and 
extensive, have dwindled into comparative insig- 
nificance since the abolition of slavery. And it is | 
also on that account that the prosperity of Central | 
and Southern America generally has declined, and | 
that it has been sustained in Brazil, where slavery 
has continued; that Jamaica and St. Domingo have 
now, from being among the most productive and 
profitable colonies, sunk into decay, and are re- | 
lapsing to desert and barbarism; and yet Cuba and 
Porto Rico continue to maintain, I might say to 
increase, their prosperity. 1 therefore deny what 
is affirmed by the Senator from Kentucky to be 
his second truth, and in support of that denial call 
attention to the wealth and productiveness of 
Mexico when slavery existed there, and invite a 


comparison between that and its condition at pre- 


sent: In the great work of Humboldt we find the 
following statement : : 

« Mexico, in 1803, after 
her administration, $10,500,000, whic 
her army of 10,000 Spanish troops, 
Spain a surplus of $6,060,000 in specie, 


l 
| 
i 
t 


defraying the annual expenses of 
h included the cost of | 
and after remitting to 
exhibits the singular 
spectacle of a distant colony sustaining the other-coloniés 
of Spain by the annual remittance to cach of the following 


sums: 3 * 
To Louisiana.. . « $557,000 
To Florida „> 451,000 
To Cuba . . 1,826,000 
To Porto Rico..... . 377,000 
To St. Domingo.. 274,000 
To Trinidad. ... . 200,600 
To Philipine Isles....... 00+ s++ teenet ENE EE 250,000 

Aggregate... cess eee eeneeeeeee $3,635,000 


That she might have been called upon to con- 
tribute something to the everglades and sands of 
Florida is not so unreasonable; but that the rich 
alluvial of Louisiana, with her population indus- 
trial, intelligent, established, and engaged in the 
same pursuits then as now; that the islands of 
Cuba and Porto Rico, which now, in addition to 
their own heavy expenditures, contribute to sup- 
port.the Spanish Crown, should then depend on 
annual contributions from Mexico; and that Mex- | 
ico has, since the abolition of slavery, become so 
impoverished that, to derive money for her sup- 
port, she sold territory to the United States, is 
proof that cannot be denied of the value of the 
Institution of slavery in a soil and climate like hers. 
The proof, if not in the whole is certainly in part 
of California and New Mexico applicable to the | 
same extent as in the rest of the Republic of | 
Mexico. It certainly justifies a claim to trial be- | 
fore the decree is announced. j 

We do not ask Congress to express an opinion | 
in relation to the decrees of nature, or say that 
slavery shall be planted in any of the Territories 
of the United States. We only claim that we 
shall be permitted tą have the benefitof an experi- 
ment, that we may have that equal párticipation | 
in the enjoyment of the Territories which would 
secure to us an opportunity to be heard in the de- 
termination of their permanent institutions. We | 
have only said that we are entitled to a decision 
of the Supreme Court of the United States, and 
that we should be allowed to try the institution of 
stavery, that thus it might be ascertained what the 
decree of nature is. Both these have been denied 
tous. We have been denied by Congress an ap- 
peal to the Supreme Court; we have been debarred 
by Congressional agitation from obtaining the de- 
cree of nature. Weask that both shail be per- 
mitted to us; granted not as a boon, but secured to 
us as a right—an equal right of the sovereign | 
States of the South. More than this we have not 
claimed—more than this we do not desire. In-| 
stead of insisting upon the expression of any opin- 
ion of Congress in accordance with our own, We | 
ask that the expression called for by the Senator 
from Kentucky shall be suspended. Weask that 
the decision of the Supreme Court and the decree 
of nature may intervene; and that Congress shall 
oppose no legislative influence to the one, and no 
obstacles to the fair decision of the other. No, | 
sir, we have not sought to rest our rights upon the 
expression of Congressional opinion, but upon the 
principles of the Constitution and the laws of na- 
ture; least of all do we desire a compromise like 
that the Senator from Kentucky informs us he 
brought forward, and which was passed by Con- 
gress in 1821—a compromise as devoid of sub- 
stance as that made by William Deloraine, who, 
not having learnt his alphabet, being even unable 
to spell his neck verse, entered into a contract that 
he would not write. Like this was the Senator’s 
compromise with the State of Missouri that she 
would not pass laws in violation of the Constitu- | 
tion of the United States—laws, which, if she had 
passed them, would therefore have been void from 
their inception. We want something substantial, 
something permanent; something that will secure | 
to us the peace of which we are now deprived; and 
something that will protect us from further inter- 
ruption in the enjoyment of those rights and privi- 
leges to which we are entitled; something which 
promises reason an 


d good feeling, instead of pas- 
sion and bitterness in 


the halls of legislation; not a 
mere verbal, illusory, temporary, fruitless escape 
from the issue thrust upon us. 


With this brief 
notice of what the Senator calis his second truth, 
I will now proceed to the consideration of the | 


point that-I was about to enter upon yesterday 
when the Senate adjourned. ; 
It is asserted that the Texas boundary is an 
open question, and that the Government of the 
United States has power to close it, and that they 
derived this power from the terms of the annexa- © 
tion of Texas. I deny that it is an open ques- 
tion. I deny that the Government of the United 
States ever had, under the resolution of annexa- 
tion, power to close it. Texas agreed that her 
boundary should be settled by the treaty-making 
power of the United States; not by the Govern- 
ment of the United States—not by the Congress 
of the United States, but by the treaty-making 
power of the United States; and there is a great 
difference, as all will perceive, between referrin, 
this question to Congress and to the. Senate and 
the President. In referring it to the Senate, Texas 
referred it to a body in which, at that time, one 
half of the members had interests like those which 
she desired to maintain. In referring it to the 
President, she referred: it to a southern man, 
whose education and associations warranted a re- 
liance both on his information argl sympathies. 
If it had been referred to Congress, her rights 


| would have been in the House of Representatives 


fully under the power of the North, and this con- 
sideration might have entered very largely into 
the selection of the Senate and President as her 
advocate, or umpire. There was this difference, 


| so far as her institutions were concerned, between 


referring it to the treaty-making power and to-the 
law-making power of this Government. The 
treaty-making power being unable to adjust it, . 
the President of the United States’ having failed 
to settle by negotiation, the boundary dispute 
with Mexico, he then, in conformity with the ob- 
ligations to defend the territory of every State in 


| the Union, resisted the aggression committed. in 


the invasion by Mexico on the territory of Texas. 
The boundary which was defined by the Congress 
of Texas before the annexation, with which defi- 
nition the United States accepted her, was the 
only boundary the President could recognize, 
until a new boundary should be agreed on by 
treaty with Mexico. 

Whatever the United States might have done by 
treaty with Mexico, as to the boundary of the Rio 
Grande, it was plain that, when unable to enter , 
into and settle the question by treaty, the United 
States was bound by every power the Government” 
possessed, to maintain the jurisdiction of Texas, 
to the extent it was exercised at the date of annex- 
ation. The Senator from Kentucky well said that 
the President of the United States had no right to 
assume to settle the boundary of Texas. Nor, 
sir, did that great and good man ever assume such 
a power; he but discharged the duties which de- 
volved on him as the Chief Executive, to maintain 
the boundaries of the State, and to defend the 
Union against foreign invasion. In the discharge 
of this duty, and in the execution of this high re- 
sponsibility: resting on him, the Mexican. war was 
undertaken for the defence of Texas against Mex- 
ican invasion. Then the question arises, shall the 
United States, after defending the boundaries of 
Texas, engaging in war to maintain those bound- 
aries, and closing that war by acquiring all the 
territory claimed, and more besides, present her 
own claim as opposed to the claim of Texas, and 
thus falsify the position she assumed when she 
went to war with Mexico to maintain the bounda- 
r of Texas? We must come to that, or admit 
the boundaries as laid down by her when au in- 
dependent State, and which we asserted and main- 


| tained against the Government of Mexico. 


_ I wish also to call attention to another distinc- 
tion. We did not acquire Texas as a Territory, 
out of which a State or States might be carved.’ 
Congress refused to acquire her as a Territory, 
and she came in as a State. As a State she had 
sovereign jurisdiction over all her territory; and, 
save under the qualified power granted in the res- 
olutions of i#tnexation, which must be strictly 
construed as a contract between the two sovereign- 
ties, the United States had no power to touch an 
acre or a fooi even of her territory. . I leave the 
Senator who sits near me, [Mr. Rusx,] and who 
so ably represents that State,*to maintain the 
boundary of Texas as asserted by her, to lay down 


the limits over which she has the right .to claim 


overeign jurisdiction, and further to maintain-her 


* 
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title: T promised to be brief, and I am glad to 
leave the whole quéstion.in such ‘able hands. 
“But the Senator from Kentucky says we have 
paid $15,000,000 for the acquisition òf ‘this terri- 
- tory, and that, therefore, Texas has no right, 
without paying part of the ‘purchase: money, to 
expect:the benefit of the acquisition to the extent 
of ‘her claim. - Welly lam not able to make any 
distinction between ‘Fexas:-being called: upon to 
_ make: extraordinary contributions to. pay-part of 
. the purchase ‘money and of the debt incurred in 
_ the’prosecution’of the war to maintain her bound- 
ary. As: a sovereign State of the Union, she 
pays, through the revenue imposts, her quota to- 
wards the defrayment of all the expenses of the 
Government, whether for peace or war. This 
purchase” money was to acquire territory from 
Mexico; and though efficient to settle the question 
between the. Governments, which had been com- 
plicated by the events of the war, it was not a | 
payment for any part of Texas, surely was not 
the purchase of a claim to be set up against our 
own citizens, nora State of the Union. The 
boundary of ‘Wexds had been maintained by arms, 
and I cannot admit that it was purchased with 
money. But, if enumerated among the war 
. debts, the sum agreed to be paid by the treaty 
goes in with all other expenditures incurred in the 
prosecution of thewar. ‘Texas, with no more right 
can be caled on in an extraordinary manner to 
furnish funds to reimburse the one than the other. 
The Senator refers to the liberality of his pro- 
position to give to Texas the territory between the 
Nuecesand the Rio Grande; and, strangely enough, 
thaflittic strip of country was assumed by him to | 
, be nearly equal to the territory of Texas east of 
the Nueces, and of New Mexico. I presume he 
meant of the province of Texas as she existed 
under the Mexican Government. Well, sir, I have 
a table showing the extent in square miles of the 
old Province of Texas. 


Texas, within. her ancient limits, had an area in square 
a MileR Of aces ae een east ee eed teees ce eneees vean es e a 148,569 
Betiveen the Nueces.and the Rio Grande, has...... 52,018 
North of Ensenado, and east of Rio Grande, being 

“the part claimed as being in New Mexico,,......,124,933 


AGQTOZUC asss araousesosesse «825,520 | 
The country west of the Nueces being less than | 
half—not much more than a third—of the size of | 
the old State of Texas. 
` Texas, as annexed, was not the ancient Prov- | 
ince, but the independent State of Texas, as estab- 
lished by her revolution. Her title is now dis- 
puted to all that part of her territory which was 
once within the limits of Tamaulipas and New 
Mexico-—being 177,051 square miles—which leaves 
-448,569 square miles for the State of ‘Texas; that 
is to say, more than one-half of. the territory she | 
comprises is to'be claimed, less than a sixth to be | 
restored; and- this is called a liberal concession. | 
But the territory held out as a great boon granted | 
to Texas—that between the Nueces and the Rio | 
Grand—is the very desert once so eloquently: de- | 
scribed by the Senator from Missouri, who sits | 
near me, as the country through which the divi- 
ding line between the United States and Mexico 
should be drawn. And I now believe that.a line 
drawn through that country would be a better 
boundary than the Rio Grande. The boundary I 
desired was the mountain barrier south of the Rio | 
Grande. : 1 wanted all the country drained by the | 
Rio Grande; and I have regretted, from the time 
that amendment to the treaty failed, to the present 
' day, that we did-not decide to amend the treaty 
by taking from Mexico that portion of her north- 
ern possessions which, inhabited. by a restless 
population, was an object of apprehension, and, | 
infested by roving bands of Indians, was useless | 
to her, and might have been highly beneficial | 
to ùs. 
“Bat, sir, the boundary of ancient ‘Texas the: 
Senator from Kentucky, | think, once admitted to | 
bethe Rio Grande. J think he once contended that | 
the tite to that boundary was as complete as that -| 
to the island of Orleans; but now, when he refers | 
to thé acquisitions of territory which the United 
States have made within the last sixty years, he 
enumerates: Louisiana, and Texas, and Fiorida, all | 
of which .he says inured to the benefit of the : 
southern States, save the amount above the line | 
of 36°-30'. Six, /think the same Senator, in dis- | 
cussing the question of the-acquisition of Florida, | 


| ble than the Territory of Florida. 
that the acquisition of Florida was not a southern 


| sity which sectional rivalry had created. 


į slaveholding province, were allotted to the North, which 


i she once owned north of 36 degrees 30 minutes, 


opposed it on the ground that we gave away the 
vast domain of Texas, more extended and valua- 
I think also 


measure, and that Mr. Monroe justified himself 
before southern men for that treaty by the neces- 
It never 
was a southern measure; the southern men wanted 
Fiorida, and were willing to pay a fair price for it. 
They had long looked forward to the day when 
she would’ fall into our hands, as they believed, 
sooner or later, she must; but they did not wish 
to acquire it at the expenditure requisite at the 
time it was obtained. Texas, therefore, should 
not be enumerated again; for she was included in 
the old Territory of Louisiana, and from which 
she was separated by a contraét unfavorable to the 
South. Leaving these things—stories twice told, 
and which are not necessary to repeat—let us take 
the question as it stands: let us take the Territories 
north and south of the line 36° 30', and then see 
where the balance of acquisition has gone. 1 shall 
refer to a pamphlet, very widely circulated over 
the United States, and which has been severely 
criticised, but I believe the facts set forth have 
not yet been denied—the pamphlet of Ellwood 
Fisher. He says: 

“When the North American colonies confederated for 
resistance to Great Britain, the territorial area of the south- 
em portion of them was 648,202 square miles; that of the 
northern only 164,081, or about one fourth as Jarge.”? 

In reference to the cession of the Northwestern 
Territory by Virginia, he says : 

“The object of this cession and the ordinance of 1787 
was to equalize the area of the two sections. ‘The aequi- 
sition of Louisiana in 1603 added 1,138,103 square miles to 
our territory, of which, by the Missouri compromise, the 
South obtained only 226,013 square miles, or about one-fifth ; 
the other four-fifths, notwithstanding they came to us as & 


thus had acquired more than 700,000 square miles of terri- 

tory over the South, Florida and Oregon were acquired by 

the treaty of 1819, by which the South got 59,268 square 

miles, aud the North 341,463, making the North about 
1,000,000 of square miles the most. In 1845 Texas was an-" 
nexed, which added only 325,520 square miles to the South, 
even if all Texas were included. In 1848 we obtained 
526,078 square miles more in the Territories of New Mexico 
and Cafitornia And now the North claims the whole of 
this also; and not only this, but half of Texas besides, 
which would make the share of the North exceed that of 
the South nearly 1,500,000 sguare miles—a territory about 

equal in extent to the whole valley of the Mississippi, and 
leaving the South only about 810,812 square miles, While 
the North retains 2,097,124, or nearly three-fourths of the 
whole)? 

Estimating all the territory not within the limits 
of any of the States, it will be found that the part 
which will inure to the benefit of the North, as 
against the South, if we extend. the Missouri | 
compromise to the Pacific ocean, will be some- 
thing more than four to one, Som uch, sir, for the | 
great advantages, tervitorially considered, which | 
we of the South have derived from the acqui- 
sitions of the United States. . | 

But we at the South are an agricultural people, 
and we require an extended territory. Slave labor 
is a wasteful labor, and it therefore requires a still 
more extended territory than would the same pur- 
suits if they could be prosecuted by the more | 
economical labor of whitemen. We havea right, 
in fairness and justice, to expect from our breth- 
ern of the North, that they shall not attempt, in 
consideration of our agricultural interests—if that 
alone be considered—to restrict the territory of 
the South. We have a right to claim that our 
territory shall increase with our population, and 
the statistics Show that the natural increase of our 
population is as great as that of any part of the 
United States. Take out the accession from foreign 
immigration, and compare the increase of popula- 


tion in the northern States and the southern States, + 


and the latter will be found a fraction greater. 
With this increase of population we must require | 
increased territory; and itis but just, and fair, and, 
honest that it should be accorded to us without | 
any restriction or reservation. J] was surprised, 
then, to hear the Senator from Kentucky, while 
he admitted that he believed he had voted for the 
Missouri compromise, which asserted the 
and excluded the South from all the Territories 


declare that no earthly power should induce him 
to recognize the right of slavery to go into terri- | 
tory south.of 36 degrees 30 minutes where that | 
institution.does. not now exist. He then said, in | 
emphatic language, that he would not plant the | 


i 
i 

i property of the United States. 
| 


institution of slavery anywhere... That, sir, is not 
the proposition. Nobody-asks the Federal Gov~ 
ernment to compel its*introduction, or to plant 
slavery in the Territories; or to engage in thé 
slave trade, in order to furnish material for extend- 
‘ing the institution into any néw'territory. Al 
| that we assert is the right of the ‘southern. people 
to go with that species of property into. the terri- 
tory of the United States: That, therefore, is the 
right denied. And, subsequently, while admitting 
that it was equally right and just if the majority 
excluded slavery north of 36 degrees 30 minutes, 
that it should be permitted south of that line, yet, 
at the same time, he says he could not vote fora 
proposition that carried slavery into any Territory 
where it is not already established, though he 
would yield to such a decision by the majority. 
If it is equal and just that both rules or neither 
should be adopted—if it is in the power of the 
majority to pass one measure, but not their will to 
pass the other, it seems to be the duly of any one, 
in the name of equality and justice, to interpose 
whatever power he may possess to place those 
| equal and just conditions on the whole proposi- 
j tion. In denying our right, however, under the 
Constitution, to take slaves into the Territories, 
he stated it to rest on a position somewhat, I 
think, like this: that slavery did not exist in all 
the States of the Union, and that, therefore, it 
was not a property recognized throughout the 


l! United States; and in support of that position he 


supposed a case, that the Northern States should 
assert that the Constitution abolished slavery be- 
cause they had no slavery within their limits. 
Now, to make this an equal proposition, it is ne- 
cessary to declare that the power to protect is the 
same as the power to destroy—that this Govern- 
ment is the creator and. not the creature of the 
States—that it is the master and not the servant of 
the States, and that it created property in slaves 
and established the institution of slavery. We 
claim that it is the duty of the Government to pro- 
tect every species of property—that the Govern- 
ment has no right to discriminate between one spe- 
| cies of property and another. Itis equally bound 
io protect on the high seas the slave in the vessel 
as the hull of the vessel itself; and it is equally 
bound to protect slave property, if wrecked on u 
foreign coast, against a hostile assertion of foreign 
power, as it woyld be the wreck of the vessel it- 
self. And to thi8 error—for so } must consider it 
—this confounding of sovereign and delegated au- 
thority, is to be attributed the claim which is set 
up, of power to abolish slavery, as derived from 
the exclusive legislation granted to the Govern- 
ment in this District. ‘Chis construction of the 
word ‘exclusive’? would render it synonymous 
with the word ‘unlimited.”? That exclusive legis- 
| lation was necessary for the protection of the seat 
| of government will be readily conceded. it was 
essential to the Government to have exclusive 
legislation, so that no other authority might inter- 
fere with its functions. But unlimited legislation 
surely is not required, and I say it could not have 
been granted by the Constituuon; nay, more, I 
hold that the grant of exclusive legislation’ does 
not necessarily extend to the full power perroissi- 
ble under the Constitution of the United States, 
that there are restrictions, and broad distinctions, 
| growing out of the vested rights and interests of 
others—in this case not merely of the ceding 
| States, but of all the States of the Union. The 
| power of the Federal Government extends only so 
far as is necessary to secure the seat of govern~ 
| ment as such, and to protect therein the public 
y The Senator as- 
serts, because of the grant of exclusive legislation, 
, that the Government has equal power over the 
District with that which a sovereign State. posses- 
| Ses within its limits, applies this to the regulation 
of the slave trade, and goes on to-declare that 
which I will not deny, that the States have full 
j power over this subject. Yet I could quote him- 
self against this argument, and could show that he 
| denied this power to the States, and arraigned 
i those who asserted it as being on the side of the 
Abolitionisis. I refer to the case of Groves vs. 
Slaughter, where the Senator appeared as counsel, 
and where the right of Mississippi, here referred 
to, the right of a State to exelude the introduction 
of slaves as merchandise, was the very matter in 
dispute, and where; having argued. that the con- 
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stitution of. Mississippi. was directory, and not 
enacting—that it directs-the Legislature to prohibit | 
the importation oftslaves as merchandise, but does 
not itself prohibit—he goes on to say: 


The last question in the case is, whether the provision 
of the Constinition of rhe United States which gives to Con- 
gress éxclusively the right ta reguiate commerce between 
the Siares, is opposed by the Constitution of Mississippi. - 
‘the argument for the plaintiffs in error is on the abolition 
side of the question. ‘he counsel for the defendant sus- 
tain the opposite principles 2 

“The object of prohibition in the Constitution of the | 
United States is to regulate commerce; to sustain it, not to 
‘gunibilate it. (t is conservative. Regulation implies con- 
tinned existence—life, not death; -preservation, not annihi- 
lation; the unobstructed flow of thestreain, not to check or 
dry up its waters. F 

c But the object of the abolitionists is to prevent the exer- 
cise of this commerce, ‘this isa violation of the right of 
Congress under the Constimtion. 

čne right of the States to regulate the condition of 
slaves within their borde not denied. T is fully admit- 
ted. very State may, by its laws, fix the character and 
condit ow of slaves, ‘The right of Congress to regulate com- 
merce between the different States, which may + xtend to 
the regulation of the transportation of Slaves from one > tate 
to anoiher, as merchandise, does not affect thes: rights of 
the states. But, to deny the introduction of slaves, as mer- 
chandise, into a State from another State, is an interference 
with the Constitution of tne United States. Alter their in- 
thoduetion they are under the laws of the Stares, 

& Nor is the power given hy the Con-titution of the Uni- 
ted Stale to regulate commerce one in whi h the States 
may prelicipate. Ir js exclusive. [tis esseutiatly so; and 
its @xistence in this form is most importa.t to the slave- 
holding States ”? 


i 


It is not important, however, for the present in- 
vestigation, to examine these general positions 
“taken then or now, and | will not pursue them 
further.’ The opinion is adverse, it will be seen, 
to the one the Senator stated on this occasion to 
the Senate. Both claim extreme powers for the 
Federal Government, and both therein I believe to 
be wrong. 

Sir, it has been asked on several occasions du- 
ring the present session, what ground of com- 
plaint has the South? Is this agitation in the two į 
alls of Congress, in relation to the domestic insti- 
tutions of the South, no subject for complaint? | 
Is the action.of the Legislatures of northern States, 
defeating provisions of the Constitution which are 
among its compromises for our benefit, no subject 
for complaint? Is the denunciation heaped upon 
us by the press of the North, and the attempts to 
degrade us in the eyes of Christendom—to arraign 
the character of our people and the character of 
our fathers, from whom our institutions are de- 
rived—no subject for complaint? Js this sectional 
organization, tor the purpose of hostility to our 


ortion of the Union, no subject for complaint? | 


Vould it not, between foreign nations—nations 
not bound together and restrained as we are by 
compact—-would it not, | say, be just cause for 
war? What difference is there between organiza- 
tions for circulating incendiary documents and 
promoting the escape of fugitives from a neighbor- 
ing State, and the organization of an armed force 
fur the purpose of invasion? Sir, a State relying 
securely on its own strength would rather court 
the open invasion than the insidious attack. And 
for what end, sir, is all this aggression? They 
see that the siaves in their present condition in the 
South are comfortable and happy; they see them 
advancing in intelligence; they see the kindest re- 
jJations exist between them and their masters; 


they see them provided for in age and sickness, in | 


infancy and in disability; they see them in useful 
employment, restrained from the vicious indul- 
gences to which theirinferior nature inclines them; 
they see our penitentiaries never filled, and our 
poor houses usually empty. Let them turn to the 
other hand, and they see the same race in a state 
of freedom at the North; but instead of the com- 
fortand k.ndness they receive at the South, m- 
stead of being happy and useful, they are, with 
few exceptions, miserable, degraded, filling the 
penitentiaries and poor-houses, objects of scorn, 
excluded, in some places, from the schools, and 
deprived of many ‘other privileges and benefits 
which atiach to the white men among whom they 
hve, And yet they insist that elsewhere an in- 
stitution which has proved beneficiel to this race 
shall be abolished, that it may be substituted by 
a state of things which is fraught with so many 
evils to the race which they claim to be the object 
of their solicitude? Do they find in the history of 
St. Domingo and in the present condition of Ja- 


maica, under the recent experiments which have | 


4 
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been made upon tHe institution-of slavery in the 
liberation of the blacks, before God, in his wis- 
dom, designed it should be done—do they, there’ 
find anything to stimulate them to future exertion 
iia the cause of abolition? Or should they not 
find there satisfactory evidence that their past 
course was founded in error? And is it not the 
part of integrity and wisdom, as soon as they can, 
to retrace their steps? Should they not immedi- 
ately cease from a course mischievous in every 
stage, and finally tending to the greatest catastro- | 
.phe? We may dispute about measures: but as 
long as parties have nationality—as jong as it is 
a difference of opinion between individuals pass- 
| ing into every section of the country—it threatens 
| no danger to the Union. If the conflicts of 
party were the only cause of apprehension, this 
Government might last forever—the last page of 
human history might contain a discussion in the | 
American Congress upon the meaning of some 
phrase, the extent of the power conferred by some 
grant of the Constitution. It is, sir, these sec- 
tional divisions which weaken the bonds of union 
and threaten their final rupture. It is not differ- 
ences of opinion; it is geographical lines, rivers, 
and mountains which divide State from State, and 
make different nations of mankind. 

Are these no subjetts of complaint for us? And 
do they furnish no cause for repentance to you? 
Have we not a right to appeal to you as brethren 
of this Union—have we nota right to appeal to 
you as brethren bound by the compact of our 
fathers, that you should, with due regard to your 
| own rights, and interests, and constitutional obli- 
, gations, do all that is necessary to preserve our 
| peace and promote our prosperity? 

If, sir, the seeds of disunion have been sown | 
| broadcast over this land, I ask by whose arm they 
; have been scattered? If, sir, we are now reduced 
| to a condition when the powers of this Govern- 
ment are held subservient to faction; if we cannot 
and dare not legislate for the organization of ter- 
ritorial governments] ask, sir, who is responsi- 
| ble for it? And I can, with proud reliance, say it 
is not the South! itis not the South! Sir, every 
charge of disunion which is made on that part of 
the South which I in part represent, and whose 
| sentiments I well understand, I here pronounce to 
be grossly calumnious. The conduct of the State 
of Mississippi in calling a convention has already 
been introduced before the Senate; and on that 
| occasion | stated, and now repeat, that it was the 
result of patriotism, and a high resolve to preserve, 
if possible, our constitutional Union; that all its 
| proceedings were conducted with deliberation, and 
it was composed of the first men of the State. 

The Chief Justice—a man well known for his 
high integrity, for his powerful intellect, for his 
great legal attainments, and his ability in ques- 
tions of constitutional Jaw—presided over that 
Convention. Aftercalm and mature deliberation, 
resolutions were adopted, not in the spirit of dis- 
| union, but announcing, in the first resolution of 
i the series, their attachment to the Union. They 
call on their brethren of the South to unite with 
them in their holy purpose of preserving the Con- 
stitution, which is its only bond and reliable hope. 
This was their object; and for this and for no 
i other purpose do they propose to meet in general 
‘convention at Nashville. As | stated on a former 
j: occasion, this was not a party movement in Mis- 
_sissippi. The presiding officer belongs to the po- 
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| litical minority in the States; the two parties in the 
State were equally represented in the members of 
| the convention, and its deliberations assumed no 
partisan or political character whatever. It was 
the result of prinvary meetings in the counties; an 
assemblage of men Known throughout the State 
having first met and intimated to those counties a 
stime when the State convention should, if deemed 
proper, be held. Every movement was taken with 
deliberation, and every movement then taken was 
wholly independent of the action of anybody else; 
unless it be intended by the remarks made here, 
to refer its action to the great principles of those 
who have goné before us, and who have left us 
the rich legacy of the free institutions under which 
we live. If it be attempted to assign the move- 
ment to the nullification tenets of South Carolina, 
as my frie:d near me seemed to understand, then 
Tsay you must go further back, and impute it to 
the State righis and strict construction doctrines 


į 


| 
| 
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of Madison and Jefferson. You must refer these 
in their turn to the principles in which originated 
the revolution and separation of these then coio- 
nies from England. You must not stop there, 
but go Back suli further, to the bold spirit of the. 
ancient barons of England. That spirit has come 
down to-us, and in that spirit has all the action 
since been taken. We will not permit aggres- 
sions. . We. will defend our rights; and if it be 
necessary, we will claim from this Government, 
as the barons- of: England claimed from John, the 
grant of another magna charta for our protection, 
Sir, I can but consider itas a tribute of respect 

to the character for, candor and sincerity which 
the South maintains, that every movement which 
occurs in the southern States is closely scruti- 
nized, and the assertion of a determination to 


| maintain their constitutional rights is denounced ag 


a movement of disunion; whilst violent denuncia- 
tions against the Union are now made, and for 
years have béen made, at the North by associa- 
tions, by presses and conventions, yetare allowed 
to pass unnoticed as the idle wind—! suppose for 
the simple reason that nobody beligved there was 
any danger in them. It is, then, l say, a tribute 
paid to the sincerity of the South, that every 
movement of hers is watched with such jealousy; 
but what shall we think of the love for the Union 
of those in whom this brings no corresponding 
change of conduct, who continue the wanton ag- 
gravations which have produced and justify the 
action they deprecate? Is it well, is it wise, is it 
safe, to disregard these manifestations of public 
displeasure, though it be the displeasure of a mi- 
nority? Is it proper, or prudent, or respectful, 
when a representative, in accordance with the 
known will of his constituents, addresses you the 
language of solemn warning, in conformity to his 


| duty to the Constitution, the Union, and to his 


own. conscience, that his course should be ar- 
raigned as the declaration of ultra and dangerous 
opinions? If these warnings were received in the 
spirit they are given, it would augur better for the 
country. Lt would give hopes which are now de- 
nied us, if the press of the country, that great 


| lever of public opinion, would enforce these warn- 


ings, and bear them to every cottage, instead of 
heaping abuse upon those whose ease would 
prompt them. to silence—whose speech, therefore, -» 
is evidence of sincerity. Lightly and loosely 
representatives of southern people have been de- 
nounced as disunionists by that portion of the 
i northern press which most disturbs the harmony 
and endangers the perpetuity of the Union. Such, 
i even, has been my own case, though the man does 
| not breathe at whose door the charge of disunion 
might not as well be laid as at mine. The son of 
j a revolutionary soldier,-attachment to this Union 
was among the first lessons of my childhood; 
| bred to the service of my country from boyhood, 
to mature age! wore its uniform. Through the 
brightest portion of my life, I was accustomed to 
see our flag, historic emblem of the Union, rise 
with the rising and fall with the setting sun. 
look upon it now with’ the affection of early love, 
and seek to maintain and preserve it by a strict ad- 
| herence to the Constitution, from which it had its 
| birth, and by the nurture of which its stars have 
come so much to outnumber its original stripes. 
| Shall ‘that flag, which has gathered fresh glory in 
every war, and become more radiant still by the 
conquest of peace—shall that flag now be torn by 
domestic faction, and trodden in the dust by petty 
sectional rivalry? Shall we of the South, who 
have shared equally with you all your toils, all 
your dangers, all your adversities, and who equaliy 
rejoice in your prosperity, ard your fahe—shall 
we be denied those benefits guarantied by, our 


j 
| 
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compact, or gathered as the common fruits of a 
common country ? If so, self-respect requires that 
we should assert them; and, as best we may, 
maintain that which we could not surrender with- 
out losing your respect as well as our own. 

If, str, this spirit of sectional aggrandizement, or, 
if gentlemen prefer, this love they bear the African 
race, shall cause the disunion of these States,.the 


citizens, and diffusive of hope to the rest of man- 
king, should falla victim toa selfish aggrandize- 
ment, and a pseudo philanthropy, prompung ons 
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portion of thé’ Union to war upon. the. domestic 
rights and peace of. another, would be a deep re- 
flection: on. the good. sense and patriotism of our | 
- day.and generation. But, sir, if this last chapter | 
inour history -shall-eyer be written, the reflective 
reader will'ask, whence proceeded this hostility of 
the North against the South ? . He will find it there 
recorded that the South, in-opposition to-her own 
immediate interests, engaged with the North in 
the unequal struggle of the Revolution. He will 
find again-that, when: Northern seamen were im- 
pressed; their brethren of the South considered it 
cause for war, and entered warmly into the contest 
with the haughty’ Power then claiming to be mis- 
tress of the seas. He will find that the South, | 
afar off, unseen and unheard, toiling in the pursuits 
of agriculture, had filled the shipping, supplied the 
staple for manufactures, which enriched the North. 
He. will find that she was the great consumer of 
Northern fabrics—that she not only paid for these 
their fair value in the markets of the world, but 
that. she also paid their increased value,. derived 
from the imposition of revenue duties. And if, 
still further, he seeks for the cause of this hostility, | 
it at last is to be found'in the fact that the South 
„held the African race in bondage, being the de- 
scendants of those who were mainly purchased 
from the people of the North. And this was. the 
great cause. For this the North claimed that the 
South ‘should be restricted from future growth— 
that around her should be drawn, as it were, a | 
sanitary cordon to prevent the extension of a moral | 
leprosy; and if for thatit shall be written the South 
resisted, it would be but in keeping with every | 
page she has added to the history of our country. | 
it depends on those in the majority to say | 
whether this last chapter in our history shall be j 
written or not, lt depends on them now to de- 
cide whether the strife between the different sec- 
tions. shall be arrested before it has become im» || 
possible, or: whether it shall proceed to a final 
» catastrophe, 1, sir—and L only speak for myself 
~—am willing to meet any fair proposition—ta set- 
tle upon anything which promises security for the 
futures.anything. which assures me of permanent 
“peace, and I am willing to make whatever sacri- 
fice | may properly be called on to render for that 
purpose, Nor, sir, is it a light responsibility. If 
I strictly measured my conduct by the late mes- 
sage of the Governor, and the recent expressions 
of opinion in my State, | should have no power 
to accept any terms save the unqualified admission 
of the equal rights of the citizens of the South to 
go-into any of the Territories of the Unjted States 
with any and every species of property held among 
us. Fam willing, however, to take my share of 
the responsibility: which. the crisis of our country 
demands: | amwilling to rely on the known love 
of the people I represent for the whole country, 
and the abiding respect’ which I know they enter- 
tain for the Union of these States. If, sir, 1 dis- 
trusted their attachment to our Government, and 
if E believed they had that restless spirit of dis- 
union which has been ascribed to the South, I 
should know fult well that J had no such 'founda- 
tion as this to rely upon—no such great reserve in 
the heart of the. people to fall back upon in the 
hour of accountability. 

Mr. President, is there such incompatibility of | 
interest between the two sections of this country 
that they cannot profitably live together? Does 
the agriculture: of the South injure the manufac- | 
tures of the North?) On the other hand are they 
not their life-blood? And think you if one por- 
tion of the Union, however great it might be in 
commerce and manufactures, was separated from 
all the agricultural districts, that it would long | 
maintain iis supremacy? If any one so believes, 
let-him turn to the written history of commercial 
States; let him look upon the mouldering palaces 
of Venice; let him ask for the faded purple of 

..Vyre, and. visit the ruins of Carthage; there he 
will see written the fate of every country which 
rests its prosperity on commerce and manufactures 
alone: “United we have grown to our present dig- ; 
nity and “power—united we may go on toa destiny 
which:the haman mind cannot measure. Separa- 
ted; I feet that-it requites no prophetic eye to see 
that the-portion of the: country which is now scat- 
tering the seedsof-disunion to which I have re- 
ferred, will bethat which will-suffer most. Gaass 

2 will grow onthe pavements: now.worn-by the con- 


| commerce, and the shipping will abandon: your 


sive. 


| ial proposition may be made by the majority in 


stant tread of the human throng which waits on 


ports for those which now furnish the staples of 
trade.. And we who produce the great staple upon 
which your commerce and manufactures rests, wé 
will produce those staples still; shipping will fill 
our harbors; and why may we not found the 
Tyre of modern commerce within our own limits? 
Why may we not bring the manufacturers to the 
side of agriculture, and commerce, too, the ready 
servant of both? 

But, sir, E have no disposition to follow this 
subject. l certainly can derive no pleasure from j 
the contemplation of anything which can impair 
the prosperity of any portion of this Union; and 
l only refer to it that those who suppose we are 
tied by interest or fear, should look the question 
in the face, and understand that it is mainly a 
feeling of attachment to the Union which has 
long bound, and now binds the South. But, Mr. 
President, I ask Senators to consider how long 
affection can be proof against such trial, and in- 
jury, and provocation as the South is continually 
receiving. 

The case in which this discrimination against 
the South is attempted, the circumstances under 
which it was introduced render it especially offen- 
It will not be difficult lo imagine the feeling 
with which a southern soldier during the Mex can 
war received the announcement that the House of 
Representatives had passed that odious measure, 
the Wilmot proviso; and that he, although then 
periling his life, abandoning all the comforts of 
home, and sacrificing his interests, was, by the 
Legislature of his country, marked as coming 
from a portion of the Union which was not en- 
titled ‘to the equal benefits of whatever might re- 
sult from the service to which he was contributing 
whatever power he possessed. Nor will it be dif- 
ficult to conceive, of the many sons of the South 
whose blood has stained those battle-fields, whose 
ashes now mingle with Mexican earth, that some, 
when they last looked on the flag of their country, 
may have felt their dying moments embittered by 
the recollection that that flag cast not an equal 
shadow of protection over the land of their birth, 
the graves of their parents, and the homes of their 
children so soon to be orphans. Sir, I ask north- 
ern Senators to make the case their own—to carry 
to their own fireside the idea of such intrusion 
and offensive discrimination as is offered to us— 
realize these irritations, so galling to the humble, 
so intolerable to the haughty, and wake before it 
is too late, from the dream that the South will 
tamely submit. Measure the consequences to us 
of your assumption, and ask yourselves whether, 
as a free, honorable, and brave people, you would 
submit to it? 

it is essentially the characteristic of the chival- 
rous that they never speculate upon the fears of | 
any man, and I trust that no such speculations 
will be made upon the idea that may be entertained 
in any quarter that the South, from fear of her 
slaves, is necessarily opposed to a dissolution of 
this Union. She has no such fear; her slaves 
would be to her now as they were in the revolu- 
tion, an element of military strength. I trust that 
no speculations will be made upon either the con- 
dition or the supposed weakness of the South. 
They will bring sad disappointments to those who 
indulge them. Rely upon her devotion to the 
Union, rely upon the feeling of fraternity she in- 
herited and has never failed to manifest; rely upon 
the nationality ard freedom from sedition which 
has in all ages characterized an agricultural people; 
give her justice, sheer justice, and the reliance will | 
never fail you. 

Then, Mr. President, I ask that some substan- 


regard to this question. -Ht is for those who have 
the power to pass,it to propose one. ` It is for 
those who are threatening us with the loss of that 
which we are entitled to enjoy, to state, if there 
be any compromise, what that compromise is. 
We are unable to pass any measure, if we pro- 
pose it; therefore 1 have none to suggest. We 
are unable to bend you to any terms which we 
may offer; we are under the ban of your purpose; 
therefore from you, if from anywhere, the propo- 
sition must come. f trust that we shall meet it, 
and béar- the responsibility as becomes us; that we | 
shall not seek to escape from it; that we shall į 


i 
i 


not seek to transfer to-other places, or-other ‘times, 
or other persons, that= responsibility which de- 
volves upon us; and I hope the earnestness which 
the occasion justifies will not be mistaken for the 
ebulition of passion, nor the language of warning 
be construed as a threat. We cannot, without.the 
most ‘humiliating confession: of the supremacy of 
faction, evade our constitutional obligations, and 
our obligations under the treaty with’ Mexico, to 
organize governments in the territories of Califor- 
nia and New Mexico. T trust that we will not.. 
scek to escape from the responsibility, ard leave 
the country unprovided for, unless by an irregular 
admission of new States; that we will act upon 
the good example of Washington in the case of 
Tennessee, and of Jefferson in the case of Louis- 
iana; that we will not, if we abandon those high 
standards, do more than come down to modern 
examples; that we will not go further than to per- 
mit those who have the forms of government, 
under the Constitution, to assume sovereignty over 
territory of the United States; that we may at 
least, Í say, assert the right to know who they are, 
how many they are—where they voted, how they 
voted—and whose certificate is presented to us of 
the fact, before it is conceded to them to determine 
the furtdamental law of the country, and to pre~ 
| scribe the conditions on which other citizens of 
| the United States may enter it. To reach alt this 
Knowledge, we must go through the intermediate 
stage of territorial government. 

How will you determine what is the seal, and 
who are the officers of a community unknown as 
an organized body to the Congress of the United 
States? Can the right be admitted in’ that com- 
munity to usurp the sovereignty over territory 
which belongs to the States of the Union? Ail 
these questions must be answered, before 1 can’ 
consent to any such irregular proceeding ag that 
which is now-presented in the case of California, 

Mr. President, thanking the Senate for the pa- 
tience they have shown towards me, | again ex- 
press the hope that those who have the power to 
settle this distracting question— those who bave 
the ability to restore peace, concord, and lasting 
harmony to the United States—will give us some 
substantial proposition, such as magnanimity can 
offer, and such as we can honorably accept. F, 
being one of the minority in the Senate and the 
Union, have nothing to offer, except an assurance 
of coöperation in anything which my principles 
will allow me to adopt, and which promises per- 
manent, substantial security. Š 
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! SPEECH OF MR. A. W. VENABLE, 
OF NORTH CAROLINA, 


In tue House or REPRESENTATIVES, 
February 19, 1859, 

In Committee of the Whole on the state of the 
Union, on the Resolution referring the Presi- 
dent’s Message to the appropriate Standing 
Committees. 


Mr. VENABLE said: 

Mr. Cuainman: It is a matter of regret to me 
that the rule, which necessity has compelied us to 
adopt as to the time allotted to each speaker, will 
prevent me from the full discussion of the subject 
before us. 1 shall, however, avail myself of the 
privilege of publishing to the country those re- 
marks, which I shall be prevented from deliver- 
ing. 

The character of the discussion, and particu- 
larly the proceedings of yesterday, have developed 
many and important considerations, which cught 
to. be fully impressed on the public mind. We 
hear gentlemen declaring, on the one hand, that 
measures in progress must produce disastrous con- 
sequences, and making the strongest appeals for 
forbearance; whilst on the other, there is a cool 
annunciation that whatever may be the result, 
these measures must be consummated, Theissue 
must be Trade up, and at whatever cost, the 
` strength of the antagonistic parties must be tried. 
| | am satisfied that things are tending inthis direc- 
| tion, and that the most desirable event which can 
| happen, is a final. adjustment, one Way or the 
| other, of the great issue which divides us. 

I like frankness and candor... T abhor conceal- 
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mentiand indirection. T. must, at least, respect the | 
boldness of the open assailant of my rights, when 
compared with the covert intriguer, who smiles 
to conciliatethat his unjust purpose may be moreef- | 
fectuallyaccomplished. Itwas for thatreason that I} 
heard: without excitement thedeclaration ofthe gen- | 
tleman from Ohio [Mr. Roor] on Friday last, that 
Heaven had decreed the:abolition of slavery, and 
warned gentlemen of the South lest they should 
hurry the execution of that decree. Neither was 
T astonished to hear thë gentleman from Massa- 
chusetts [Mr. Mann] announce that the institution 
must fall, After taxing his rich imagination to 
describe the horrors of the civil war which would 
follow disunion—-after piling'up the agony, midst 
clouds and dust and smoke and darkness, with 
scenes of blood and carnage—distressing our sym- 
pathies with all the horrors of civil and servile war, 
and still going on-to draw from the resources of a 
mind rich in such pictures, and prolific in such | 
visions, my friend from Alabama (Mr. Bowpow] 
arrested his progress for a moment, by asking him 
whether he would consent to avoid all thesg tre- 
mendous consequences by assigning some portion 
of the public domain to southern slaveholders, that 
they might emigrate to it and enjoy their property: 
he promptly replied that no such concession could 
be made. T'o him the horrors of civil discord, the 
calamities of internecine -war, the thrilling terrors 
of fraternal and deadly conflict, were more desi- 
rable than the relaxation of a policy in which 
his heart and feelings are absorbed. Lt was some- 
what amusing, however, to see him descend | 
from his lofty soaring in those regions of ima- 
gination to warn us, as an inducement to sub- 
mission, of the practical evil in the way of 
negro stealing to which we should be sub- 
jected. ‘The extended sea-coast, our bays and 
rivers, and the succession of dark nights, were 
facilites with which he seemed familiar in thought; | 
“andhe concluded, perhaps justly, that if the re- | 
straints of the Constitution were now some little | 
obstruction to the indulgence of the kidnapping 
propensity of the sons of the Pilgrims, that those 
restrainsts being removed, our whole slave popula- 
tion would be abducted. That the gentleman has 
no peculiar horror of that crime, was signally 
shown.in his zeal in defending (for the mere love 
of justice undoubtedly) those daring plunderers 
who robbed the people of this District, a short time 
since, of near a hundred slaves in a single night. | 
I can assure him that by far the greater part of 
our danger from this species of daring crime will : 
be'removed, by the fact that unless a market for 
the kidnapped negroes could be found we have no 
fear that New England capital, or New England 
labor, would-be employed in that enterprise. ‘he 
first impulses of fanatical or unprincipted feeling 
would abate before the want of pecuniary profit 
which the employment would yield. We are 
willing to believe that the descendants of those 
who filled their purses by seizing the African on 
his native shore and selling him into bondage, | 
might, too, for a consideration, be induced to open 
a trade in the descendants of those whose fathers 
their fathers made slaves; and I would readily be- | 
lieve that those whose moral sense is so paralyzed 
as to see no crime in negro stealing, might easily 
be persuaded that there would be less objection to | 
the business if it could be rendered profitable. 
They have not forgotten the convenient morality 
whieh— 
«Compounds for sins they are inctind to, 
By damning those they have no mind to.” 

[can assure him that we have not forgotten the | 
vast numbers of charming and interesting run- i 
away negroes at New Bedtord, who, as his former | 

colleague (Mr. Palfrey) remarked with manifest | 
| 


exultation, had paid for themselves with their | 
heels. We are not insensible to the fraternal , 
kindness with which those northern Anacharsis || 
Klootz orators of the human race regard us of | 
the South. Nothing can equal the indifference | 
with which we regard such predictions of danger, | 
except our detestation of the means employed to | 
bring on the trouble, and cur abhorrence of the 
mock sanctity of those who would be the agents 
iti the work. | Sir, there is no more striking evi- | 
dence of the senility, the decay of-a people,: 
than the reign:of cant. No people have ever 
recovered from its effects, and never can. Noth- | 


| sion, when this question shall come up more prac- 


i when the voice of patriotism can be heard above | 
the clamor excited by partisan zeal. l hail him |! 
as a bold and efficient champion of our rights, and ji 


| some danger of this calamity, or else this declara- 


| addressed to any portion of the representatives of 


| of this House and the Chief Executive of this 


ing but cant could have suggested the atrocities | 


with which the- gentleman’s speech abounded. 
Let him blush when he speaks of the sins and 
crimes of any people on earth. 
mental. culture have -kept pace in his section. 
No southern calendar of crime can. afford such 
cases as the Salem murders of some years since, 
or the recent- horrors of the Parkman assassin- 
ation by a professor of the model University of 
New England. .If-we add to this the cool assu- 
rance with which the gentleman from indiana 
(Mr. Fircx] designated a portion of the southern | 
members as madmen, we are constrained to admit | 
the force of the maxim quoted by himself, “ Whom 
the gods intend to destroy they first make mad.” | 
The gentleman from Ohio [Mr. Roor] stated his | 
points with cicarness and frankness, and with | 
boldness declared that no compromise could be 
made upon the question of the exclusion of sla- 
very from the Territories—an issue in which we 
join, and shall at least have the satisfaction of | 
understanding each other. On some future ocea- 


tically in relation to California and New Mexico, 
l intend to reply to his remarks. ` 

I turn, with gratification, to my friend and col- 
league, [Mr. Cuinaman,] who some time since | 
addressed the committee in a manner which 
afforded me high plèa$ure. 
the first occasion, to congratulate the country 


| that the time has arrived when party ties yield to |; 


the call of our country on. a great occasion, and 


most gladly will į codperate with him, or any | 
other man who will, with an honest purpose, take 
hold of this momentous question, to adjust it 
properly and according to the guarantees of the 
Constitution. i 

This occasion, sir, is peculiarly suitable for the | 
vonsideration of the state in which the Union ac- | 
tually is. We are in Committee of the Whole 
on the state of the Union as disclosed by the 
President’s message. 


to preserve the union of the Slates composing this 
Republic. He uses strong expressions when 
speaking of its value—of the calamity which 
would supervene upon its dissolution as the great- 
est which could befall us. He assures us of his 
determination to “stand by it, and maintain it in 
its integrity to the full extent of the obligations 
imposed, and the power conferred by the Consti- 
tution.’ 1 suppose that the President apprehends 


tion is uncalled for, and believes that this intima- 
tion of his purpose will in some measure tend to 
avertit. If he intends to awe those whose deeds of 
wrong and aggression awaken a spirit of resistance, 
perhaps it was well-timed; but the language of 
menace or rebuke seems to be in bad taste when 


the people. 1 presume that it is the purpose of 
every member here to stand by the Constitution 
which he has sworn to support—that the obliga- 
tion of an oath is equally sacred to the members 


Republic; and that all must long since have been 
convinced that the tie which binds us is purely a 
moral obligation—precluding the supposition that 
our existence as a Confederacy either originated in 
force or can be preserved by violence. ‘Ube States 
and the people of the States must have sunk de- 
plorably from the position occupied originally by 
them when they can be brought to tremble or to 
yield to the power which they themselves created, 
or to fear its exercise in controlling their action. 
To deliberate on all the circumstances which sur- 
round us, and to determine as to the rights of those 
whose interests are committed to our care, belong 
to us; and whilst we shall ever listen respectfully 
to the messages of the Executive in reference to 
those subjects on which we are to legislate, we j 
should never forget our own high duties as the 
representatives of the people, or hesitate to’ dis- 
charge them irrespective of the opinions or con- 
clusions of other departments of the Government. 
itis proper, from the tone of the messsge, that 
we assume that the Union is in danger; although 
there is in that document,.a remarkable obscurity 
asto the causes of that danger, or the means of 
averting it. “Itis eur duty to make faithfal ingui- 


Crime and sickly | 


ln that communication he || 
speaks strongly of his purpose, as well as his duty, || 


| 


5 


. | Subject with candor. 
Lavail myself of this, 4 


| fury after the winds have subsided. 
ens are calm, but the waves still rise mountain 


ry concerning this matter—to asccftain whether 
this evil is really to beapprehended; and if mon. 
aced by. so great a calamity, to point out the 
individuals and the measures which are active in 
producing it. Itis time for statesmen to cease to 
speak in mysterious terms, or to bandy epithets as 
applicable to. classes ‘or individuals. li is worse 
than useless to abandon argument, and resort to 


l| denunciation; to speak of ultra men, either North 


or South, as the cause of that agitation which 
now pervades the Republic. Our history for the 
last twenty years instructs us—passing events com- 
pel us to feel that some great disturbing cause has 
marred the harmony and destroyed the tranquillity 
of the-great people represented in this Hall. We 
cannot avoid the. conviction, that unless that dis- 
turbing cause is removed, it is impossible for the 
Government to extend its existence, without such 
internal convulsions as must sever the tie which 
unites the States of this confederacy. It 1s worse 
than folly even to think. of force as an element in 
any policy designed to perpetuate the Union, It 


! is madness to rely on any other than a sense of 


equal justice, as the foundation of that confidence 


' upon which that Union is founded, and which 


supplies its vitality, "We must approach this 
We must, if we hope toar- 
rive. at any safe conclusion, be willing to investi- 
gate faithfully, and decide impartially, on all com- 
plaints which come before us. Nothing but a 
conviction that full justice has been done, can re- 
concile the parties who have submitted their rights 
to our decision. 

With.a hope that this confidence is not alto- 
gether overthrown, and that justice may yet be 


| done, I submit some considerations to the Com- 


mittee on the state of this Union—considerations 
drawn as well from our past history as from events 
now in progress—to examine into the causes of 
agitation and dissatisfaction, and show who are 
the agitators and disturbers—to expose the real 
danger to the Union, and show who,are the dis- 
unionists—to strip history of fiction, and pass- 
ing events of all false coloring, and to hold up 
before the American people the danger and the 
remedy. : 

And here, sir, I must remark, that much of the 
evil which besets us is referable to mere party or- 
ganization; although lam admonished that its aid 
has been invoked to avert coming troubles. We 
have been often reminded by the press of the ne-. 
cessity of maintaining the integrity of the two 


! great national parties, particularly the Democratic, 
| as a panacea for the disease which preys upon the 
‘heart of this Republic Like the inebriate, who 


follows the blind impulse of his appetite, and re- 
sorts to the bottle as a remedy for his disease, or 
the confirmed opium-eater, who finds the narcotic 
necessary to allay the nervous turmoil which his 
vicious habit has produced—it is an appeal to an 
exciting cause to counteract its effects; to a 
blind impulse, or an unprincipled intrigue, to lead 
to the discovery of truth and the remedy for in- 
justice. By party influence wrongs often go un- 
redressed, and truth is long perverted and dis- 
armed. it is a fearful thing when that power 
becomes so concentrated as to control the intel- 
lects of the masses and place their resistless in- 
fluence in the bands of weak or unscrupulous 
men. The disturbing energy is felt long after the 
causes have ceased to be active. The ocean, 
roused by the tempest, heaves with destructive 
The heav- 


high, and did not memory fix the cause, phi- 
losophy would be at a loss to determine it. 
The ship which outrides the storm, because the 
very winds which lashed the ocean into fury, ep- 
abled the mariner to trim his vessel and keep be- 
fore it, has been wrecked in the succeeding calm 


| by the ground-swell, for there was no breeze to 


waft it from the dangerous shore. The calamities 
and the overthrow of governments are unskillfully 
referred to those causes which at first view seem 
proximate and operative. They are themselves 
the result of previous evils—evils which, either 
from a want of skill or honesty in the Adminis- 
tration, have become a part of the system and pro~ 
duce its destruction. it-is a great mistake that 
the ruin of a people, or the overthrow of a gov- 
ernment, is the mere result of action in legislative 
halls, or a victory on the battlefield. 
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+ Unwise and unjust legislation.are the effects, and 
not the cause. .A. people must be hopelessly ig- 


norant:who-will:fail-.to correct the first, or deplo- 


rably depraved. who would. tolerate the last. [tis 
the last act of oppression. which produces revolu- 
tion—the ‘insufferable pressure of. distress which 
arrays: men-in yebellion... Butghe:sanguinary con- 
flict. which closes the existence of a government, 
has been caused. by aggressions and injuries accu- 
mulating and-exasperating, until the existing state 
of things is as full of actual evil as any which 
even the battle-field can bring. Nothing but great 
evils ever break up governments; for nothing is so 
much desired by the masses as tranquillity and re- 
pose, Ambitious rulers, or the hope of plunder, 
may make external wars; but domestic disorgan- 
ization is produced only by a deep sense of injus- 
tice—a feeling which causes incurable alienation 
between the government and the people. Thus 
in every government where the. people constitute 
an. important element in the administration, op- 
pression must have become terrific before revolu- 
tion has been ‘adopted as a remedy. The fierce 
and successful uprising of the people against the 
First Charles and the Second James were but 
manifestations of a deep discontent arising from 
long mal-administration, No one would respect 
the sagacity of the statesman who should charge 
the revolution under Cromwell to the wltraism of 
those who resisted the collection of ship-money, 
or the enormities of the Star Chamber. We could 
find no person at this day who would denounce as 
disorganizers those who drove off James, snatched 
the ermine from Jeffries, and hailed the Prince of 
Orange as a deliverer. No statesman, no discreet 
reader of history, can refer these events to imme- 
diate acts of oppression. Patience was exhausted 
by a long-continued course of injustice; hope of 
redress was extinguished, and the principle of 
resistance Called into high activity, which had 
-before that time been manifested only by remon- 
` strance and.complaint. 

Sir, the principle of loyalty to the government 
has.a powerful sway over the human heart. It is 
.& most important element in patriotism. itself, and, 
like filial fection, can: be destroyed by none but 
mighty causes. This is.true, whether it. be a 
government created by the people, like our own— 
whose majesty is seen and felt in the laws by 
which they choose to bind themselves—or whether 
it be a government of any other kind. Patriot- 
ism—a higher principle than the love of a mere 
locality—draws the affections of the heart to that 
¿source of power which dispenses peace, justice, 
security and repose; and those affections can never 
‘be diverted from. that direction except by gross 
and outrageous wrong; insufferable and degrading 

injury. It becomes us to inquire why this dis- 
turbing. anxiety among ourselves? What has 
clouded our horizon? What has transformed this 
hall, once the scene of calm deliberation, into the 
theatre of fierce debate? What disturbing ele- 
ment is that which mingles. itself in every act of 
this House; marring its harmony and destroying 
its dignity? Why has the anomaly of our disor- 
ganization at the present session of Congress*ex- 
cited the apprehension of a Jarge portion of our 
countrymen, and, I had almost said, the disgust 
of all? Why the intense interest in the election 
of an officer of this House, whose station derives 
most of its consequence ‘from the. petty. emolu- 
ments which pertain.to it? Surely no event of 
recent occurrence is: the cause. Nothing which 
has sprang up suddenly in’ our midst could have 
produced such results... ‘The prophet’s gourd 
; Sprang up in a night, bat it perished as soon; but 
these scenes of exasperation and strife follow each 
other in quick succession, each more.abiding in 
“its effects and more menacing in its character. 
Sir, it is a melancholy truth that there is a deep 
‘and: fixed alienation among the people of this Re- 
public, which has at last been marked by a geo- 
graphical line. A feeling of settled hostility does 
Sexist; and. be is reckless of the influence of facts 
who-does net perceive it. 
= A gentleman from Ohio [Mr. Scuencx] some 
sdays.-since. declared, that when it became the 
“settled: policy of the people of this Republic that 
“no man. from. the slaveholding States would vote 
; for one: in.the-non-slaveholding States, and vice 
: ersa, this Union was dissolved. That eypnt 
+ would not-dissolye the. Union. No, sir, the efi- 


cient cause would have long preceded it.. Such 
hostile feeling would be the consequence of policy 
long anterior; and that gentleman, should he live 
to.see such a result, might perhaps-find in his own 
votes on the Wilmot proviso, and kindred meas- 
ures, at-least one of the principal “elements in this 
deplorable state of things. : 

_ Lam aware, sir, that.it belongs to the policy of 
those who pursue a system of wrong and oppres- 
sion to divert attention from themselves, and fix 
the blame of disturbance and disorder upon the 
wronged and oppressed. An old device, but one 
that has lost no charms in the eyes of the unscru- 
pulous. ` It is-still dangerous in perverting or.in 
concealing the truth. To rebuke and restrain the 
complaints of those who are aggrieved, is, with 
great complacency, denominated. conservatism, 
whilst their murmurs and remonstrances are de- 
nounced as ultraism and impracticability. The 
oppressed are clamorous, and attract observa- 
tion; they are plundered, and they remonstrate; 
they are unjustly used, and they complain. The 
complacent wrong-doer calls himself a conservative, 
because he has no cause to be dissatisfied with the 
amount of his plunder, and deprecates a change of 
things, which would decrease his gains. Wrapped 
in the mantle of his own good feelings, he wonders 
why any of ,his fellow-citizens should complain 
of rights curtailed, when, by that operation, his 
own are so much increased. We know that power 
can purchase parasites and demagogues; that the 
masses who receive the plunder are easily per- 
suaded that complaints are mere clamor, and all 
show of resistance a wicked disregard of the obli- 
gations of society. Some twenty years since 
we passed through the first act in this drama of 
plunder; but the deed wasdisguised. A protective 
tariff, by legislation, transferred, on a magnificent 
scale, the money of the agriculturalists to the cof- 
fers of the manufacturers, and the expenditure of 
much the larger portion of the revenue at the North 
created a constant ‘balance of trade in their favor 


against the South, thus curtailing our profits and | 


preventing the growth of our commercial cities. 
Menaced resistance compelled a relaxation; but 
rapacity knows no pause, and in our days we wit- 
ness the open purpose of plundering the whole do- 
main for partial distribution. To do this, the in- 
stitution of domestic slavery must be assailed and 
weakened, and all the exasperating appliances 
which have béen adopted to consummate it are 
pressed with unrelenting tenacity. 

With these facts to guide we can be at no loss 
to answer the inquiry, What are the causes of 
agitation and discontent? We find the firstin the 
laws enacted by the non-slavebolding States, pre- 
venting and discouraging the recapture of fugiuves, 
laws expressly against the letter and the spirit of 
the Constitution. The attempt to emancipate 
slaves in this District, the forts, arsenals, and 
dock-yards belonging to the United States by ces- 
sion trom the States in which they are located. 
The purpose by the proviso to exclude slave- 
holders from all the territories of the United States; 
or by a more compendious measure, the forcible 
manufacture by Executive interference of States 
out of territorial domain with this exclusion in the 
constitution, and their unceremonious introduc- 
tion into this Confederacy. All these measures 
indicate an undisguised purpose for the total eman- 
cipation of slaves throughout the United States as 
well as the territories. A purpose which, so far 
from being concealed, was boldly announced in 
the Senate during the last Congress by the late 
Senator from New York, [Mr. Drix.] He said | 
that the policy and the design of those who op- 
posed the extension of slavery by the proviso was 
to ‘surround the slave States with a cordon of 
free States and starve slavery out.” The meaning 
of which ominous warning can only be this: to 
compress the white and black race within such a 
narrow compass that the white race must abandon 
their country to blacks, or come under their polit- 
ical control by the mere force of numbers.. A de- 
gradation. aggravated by the most refined cruelty, 
a policy to overwhelm and ruin the South, which 
has no parallel in its enormity but the cool malig- 
nity with which it is announced. 

These are the causes of agitation. These causes | 
exist and are continually increasing in aggravation. | 
Let us. now enquire who are the agitators and dis- | 


i 


turbera% And here, sir, as in the whole course of 


my remarks, | shall abstain from any:declaration 
unaccompanied with proof. I'mean to be respectful, 
and if compelled to speak: strongly, I undertake-ta 
speak no more strongly than-well-ascertained facts 
demand. I answer the question, who are the agi- 
tators? by-averring that the advocates of those of- 
fensive: measures are alone tobe blamed for the 
disturbance of our repose, the destruction of:our 
tranquillity. i 

-The committee is indebted to the. honorable 
member from Indiana [Mr. Fire]. for.an enter- 
tainment with which he favoret them inthe re- 
marks submitted on yesterday. He made a-dis- 
claimer of any pretension to the character of a 
constitutional lawyer, which he might have spared 
himself; for, before the conclusion of his remarks, 
l presume that no member of thecommittee would 
have harbored such a suspicion. But there was 
one character in the farce for which he exhibited 
most striking qualifications, and for which bis 
former pursuits had eminently fitted him. 1 very 
much question whether there has ever been a more 
happy personification of the mock-doctor than the 
honorable member has given us on that occasion. 
He lectured upon monomania with the unction of 
one deeply experienced in its symptoms, and-left 


the malady. With a wit which was chiefly derived 
from the stores of memory and historical allusions 
founded on authority which justly entitled them to 
the character of fancy sketches, he lectured south- 
ern gentlemen for their impudence, and with the 
ex cathedra manner of one who has been in the 


straints upon the personal liberty of some of us 
lest our freaks of insanity should be mischievous. 

With the deep acumen of one well informed in 
the history of the country, he advised us of the 
fact that the ordinance of 1787 was a:precedent to 
justify legislation on the subject of slavery in the 
Territories by Congress. Doubtless, posterity 
will acknowledge the obligation for this discovery. 


| We had always supposed that it was prior to the 


existence of Congress or the Constitution, an ord- 
inance or treaty made by the old thirteen before 
the adoption of the Constitution, which on its face, 
purports to be junior-to the ordinance. But this 
is the age of light, progress, and discovery. His 
quotation from the Scottish bard would have been 
peculiarly appropriate to himself, if he had re- 
membered a most remarkable piece of history in 
his own State, of recent occurrence. Perhaps it has 
occurred too lately to be remembered. On the 
12th of January, 1850, the Legislature of Indiana 
passed an act directing the Governor to procure a 


| suitable block of marble from a quarry in that 


State, to be placed in the Washington Monument, 
which is now building in this city. Upon it, by 
his direction, the following inscription is placed : 
“Indiana knows no North—no South—nothing 
but the Union.” On the 19th of the same month 
the same Legislature passed resolutions instructing 
their Senators, and requesting her Representatives 
to vote for the Wilmot proviso as a part of any 
bills which may be presented sto Congress estab- 
lishing governments in the territory recently ac- 
quired from Mexico. Now, sir, who -but one 
deeply affected with monomania could look upon 
these two incidents, so completely cotemporane- 
ous, without being struck with their absurd in- 
consistency? The inscription, to keep pace with 
the resolutions, should have read—‘‘Indiana knows 
the North, but knows no South, and nothing of 
the Union founded on the Constitution.” Alas !— 

Wo rim ean hold licentious wickedness, 

When down the tide he holds his tierce career: 

We may as well send precepts to Leviathan 

To come ashore. 

I shall speak of the proviso policy as unchanged; 
for although its aspect does present some. varia- 
tions, yet the purpose is the same. The recent 
vote, laying the resolutions of the gentleman from 
Ohio [Mr. Roor] on the table, indicates no de- 
termination to abandon the proviso. The change 
was too sudden to be sincere, or it grew out of 


include California. The resolutions presented by. 
that gentlemen a few days’ before, to instruct the 
Committee on ‘Territories to report. bills for the 
government of the territory east. of the Sierre 
Nevada, excluding ‘slavery: therefrom, was sub- 


jected.at once to.a-:motion:to-lay them on the table, 
ae 


none in doubt of his experimental knowledge of* 


k 


habit of teaching with authority, recommended re-- 


the fact, that the resolution was enlarged so-as to — 
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Presidents Message—California—Mr. Venable. 


The House refused todo so by a majority. about 
as large as that which laid them on the table after 
their amendment so as to include California, Cali- 
fornia was Knocking at the door with a constitution 
excluding-slavery; and the instructions asked for 
Would give up. that advantage. It would be most 
easy to explain that vote to the satisfaction of the 
most. determined. proviso Free Soil. constituency. 
It was a vote to give proviso territorial govern- 
ments to the territory east of the Sierre Nevada, 
and hold on to the chances of the ‘admission. of 
Califdétnia. When California was included, to lay 
on the fable left the chances. the same for the ter- 
ritorial bills, (for, however. reported, the proviso 
could: be attached,) and the advantage of position 
which the restrictive constitution of California has, 
still retained. 

3 if we ever were at any loss upon that subject, our 


doubts are removed by the announcement of the. 


gentleman from Illinow [Mr. Barer] that it was a 
great mistake that the proviso was abandoned, He 
said that when it was presented to the House asa 
specife proposition this would be manifest. So 
there was no purpose to give up the proviso, and a 
fixed determination to hold on to any advantages 
arising from, the position of California. They 
* would be unskillful tactitions indeed who would 
fail to secure such advantages by parliamentary 
adroitness. If. California is admitted under the 
constitution’ on our table, the most effectual pro- 
viso.is enacted. If territorial, governments are 
“given to the country east of the Sierra Nevada, the 
proviso will be attached to the bills; if withheld, 
the masterly inactivity in appearance, but Execu- 
tive interference in fact, which is the policy of the 


| and occupies a seat in the Senate. 
These movements | 


It is found in this, that the authors. of these un- 
righteous laws, so-far from rebuke, meet with ap- 
plause; instead. of censure, secure political eleva- 
tion as a reward for-their moral dereliction. The 
Senate of the United States have now at least two 
members recently elected to that body from two of 
the largest States in the Confederacy, who are dis- 
tinguished for their. bold and unscrupulous opin- 
ions upon this subject, The one from New York 
favored the country with his views in a speech at 


Cleveland, Ohio, in which he derided and scoffed” 


at the constitutional rights of the slaveholder, and 
he immediately thereafter was rewarded with his 
seat in the Senate. He is a Jeader of the New 
York Whigs. The other, from Ohio, whose letter, 
with which we are ail familiar, and his open coöp- 
eration with abolition conventions for years past, 
have given him deservedly the position of a leader 
of that party, rejoices in his position as one of the 
Free Democracy. He,too, has received his reward, 
This, sir, is 
the worst sign of the times. 
are made in the face of a most perilous excitement 
of the public mind at the South, and as ‘if in scorn 
and contempt to our remonstrancesand complaints. 

1 doubt not but many members of this House 


from those States would gladly have prevented | 


the enactment of those Jaws, and the pursuit of a 
policy which must end in hostility and exaspera- 
tion. But the current is too strong; those who in 
former times, even in the weaker state of abolition 
feeling, have stood by the Constitution, have been 


struck down for their integrity, or gone over to the 


| enemy. To the few that now remain, | attach:a 


value like thatgiven for the last volume of the 


South? "With a few exceptions on this side, who 
in this House vote against any of the abolition 
movements here, when presented in a practical 
shape? Refer to the vote of last session on the 
resolutions of the gentleman from New York 
[Mr. Gorr,] the bill of the member from Ohio 
{Mr. Giwpines,] agd the question is answered at 
once. The organization of parties, as Whig and 
Democratic, is sternly maintained for some pur- 
poses, (I may not say what,) but within that or- 
ganization there is yet another—a Jeague to war 
against the institutions and the rights of the South; 
and northern Whigs and northern Democrats vie ` 
with each other in manifesting their zeal in this 
crusade. I was the other day much interested to 
observe the composing effect produced by this 
common purpose. After a fierce debate which 
took place between three gentlemen on this floor, 
one from Ohio [Mr. Groprnes] assailed the former 


| Speaker [Mr. Winturop] for the organization of 


the committees in the last Congress. His col- 
league [Mr. Scuencx] defended the late Speaker, 
who endorsed his defence. Upon the issue as to 
the amount of conservatism and freesoilism, and 
the extent to which the late Speaker adopted free- 
soil opinions, the debate became animated, and the 
parties grew warin. But the excitement was soon 
extinguished; an occasion of sympathy soon pre- 
sented itself; a place where their feelings could 
mingle like the waters of the sweet vale of Avoca, 
renowned in sung. Another gentleman from Ohio 
{Mr. Root] introduced a resolution to instruct 
the Committee on Territories to report bills for 
the government of our domain east of the Sierra 
Nevada, including New Mexico, and excluding 


Sybil’s books. May they be in like manner ap- 
preciated at home, and win the honorable distinc- 
tion to which they are entitled by their merit and 
mtegrity. I hope this, atleast. But, sir, we have 
very little reason for the hope that this pressure | 
from without will cease, or be mitigated. An hon- 
orable member from Connecticut, [Mr. Creve- 
LAND,] how before me, was compelled, in order to 


slavery therein, As a test vote, some gentleman 
moved to lay that resolution on the table. This 
was to those chafed combatants that refreshing 
valley; they all then voted against laying the reso- 
lution on the table, and their hearts, like those po- 
etic waters, were mingled in peace. 

Sir, free-soilism and’ its consequences consti- 
tute the true basis of a great party organization in 


avainst the South, I saw through the whole mat- 
ter when the vote was given. was constrained 
to smile.at the mistake, that intimidation had any- 
thing to do with the apparent change of vote; it 
was dexterity, it was skillful management, to make 
great progress towards the consummatton of the 
slavery restriction, without exciting apprehension 


| 
President, will speedily settle all this question | 
i 
i 
I 


— to give the South the appearance of victory, in 
order that this concession’ might ensure ultimate 
and overwhelming defeat. ‘Lhe excited South 
must be amused, must be diverted, and this cheap 
device, costing nothing and worth nothing to us, is 
resorted to for that purpose, It would be amusing, 
if it were not so insulting to our understandings, Lo 
examine the various expedients which have been 
resorted 10 to make southern men submissive to 
the policy which must ead in their ruin, And 
here 1 would refer to some incidents in our history 
which ought never to be overlooked. 

| pass by the surrender of the Northwestern 
Territory without a consideration, and the Mis- 
souri compromise, "The first was a treaty made 
before the Constitution, and the Jast, though un- 
constitutional and oppressive to the South, bas 
been so long acquiesced in as to be tolerated on 
that acount. At least no southern statesman is 
now cisposed to disturb it. Leome to more recent 
events us affecting the slate of the Union, and giv- 
ing color and character to the transactions in which 
we find ourselves the actors. l refer to flagrant 
and open violations of the Constitution which are 
justified and maintained by parties to the contract, 
as well as those concerning the constitutionality of 
which a doubt has been raised only to justity a 
tyrannical majority in infleting wrong. Can any 
provision of the Constitution be plainer than that 
which requires the surrender of fugitives from la- 


secure his election, to accept the nomination of 
the Free Soil Abolition Convention, the ultra 


| Liberty men of his district, a nomination rejected 


by his Whig competitor. He adopted, at their 
the two kinds of Democracy, obtained his seat. I 
have his letter before me to their Convention, in 
which he fully accepts the terms, and by which he 
secured their votes. If he desires it, 1 will read 
the letter. 

_ Sir, we are compelled to hear ourselves and our 
institutions denounced—the northern press teems 
with assaults upon the whole South; and when 
exhausted patience causes us to speak as becomes 
men, we are denounced, and the act of the wrong- 
doer palliated. Their executive messages, their 
legislative resolutions, urge on the aggressive ad- 
vance of the Free Soil and Abolition party. The 
The tables of both Houses are loaded with such 
manifestos. ‘Those of the Legislature of Vermont, 
in advance of all heretofore passed, actually claim 
the right to abolish slavery inthe States admit- 
ted since the adoption of the Constitution; and yet 
the popular curreut sets stronger, and presses with 
amighuerforce. Nothing stays its progress—no 
road to honor so Sure as to float on its waves—no 
policy so certain of securing popular favour, as an 
utter disregard of the rights of equals in this union 
of States, i 
tion, or any other cause, have failed to fulfill the 


k r . | to understand it. 
instance, the Buffalo platform, and by the union of |} 


|in my remarks. 


| I fairly state his political creed. 


When rulers, from ignorance, corrup- | 


this House, and I may add, in the country. None 
can suppose that we who look upon such scenes 
as that just described are so unsophisticated as not 
There are some in both houses 
of Congress, and doubtléss many of their constit- 
Gents, who duly appreciate our constitutional 
rights, and do their utmost to secure them. To 
such | now distinctly declare | have no. reference 
1. admire and honor them the 
more for the firmness and candor with which they 
act in the face of a misguided, a perverted public 
opinion. l mean no disrespect to any. For [ 
presume that no gentleman can be offended when 
T mean nothing 
offensive when I denominate all Wilmot proviso 
men, or those who advocate its kindred measures, 
Free Soilers. Mr. Webster claims for the northern 
Whig party the honor of being the true Free Soil 
party. He congratulates them that the Buffalo 
platform, though having some rotten planks, (free 
trade and subtreasury, I Suppose,) gives him and 
them a secure place to stand upon in the great 
crusade for “ free soil, free labor and free people.” 
The two sections of the northern Democratic party 
seem to have amalgated almost entirely upon the 
free soil question, so far ag the proviso is concern- 
ed, and here in this House present a front more 
nearly united than any party or any other issue. 

L know that theré are very many Free Soilers 
who disavow with propriety the name of abolition- 


bor, or, in plain language, runaway slaves? The 
courts have so decided, and the common sense of 
mankind recognizes the simple provision in all its 
force and effect? The Constitution requires each 


high trust reposed in them by the people who 
elected them, tnere is a remedy in the hands of 
that people, which may restore confidence and 
punish unfaithfulness. But woe to that country 


isis. They are conteht with preventing the ex- 
tension of the institation of slavery into new. ter- 
ritories, whilst the abolitionists purpose to destroy 
it where itexisis. The friends of tbe proviso policy 


member of State Legislatures and all the offi- 
cers of State to take a solemn oath to maintain its 
provisions. With this oath upon their consciences 
they have enacted laws violating this provision, 
and given protection to the fugitive—denying the 
owner their State courts, forbidding citizeus to aid 
in the recovery, yea, making such aid a highly 
penal offence. This disregard of the sanction of 
an oath in the passage of the law is. consumma- 
ted in its execution, and popular opinion sustains 
the outrage. 
given of toral demoralization in communities? Cah 
more overwhelming proof be adduced of a disre- 
gard- of the Constitution, the bond of union. Yes, 


there.is yet a slronger—a more humiliating proof. 
7 *% 


Can a more conclusive evidence be . 


where public sentiment is corrupted at its source; 
where wicked and fanatical men have so de- 
bauched the public conscience as to jusufy moral 
obliquity. p 

ritas an insult to our understandings to say that 
a few individuals whose reason has yielded to mo- 
nomania, or a handful of hypocrites who profess 
motives which have no place in their hearts, are 
the sole agitators in the non-slaveholding States. 
We are told, [ know, that southern statesmen, 
southern hotspurs and agitators, are the irritaung 
sauses of this great excitement. 
itceontrol the votes of northern gentlemen here? 
Why do they vote for the proviso, and ail its kin- 
dred. measures, directed at the institutions of the 


Why, then, does | 


would besiege the South with their hosts, and 
keep them within their fortress. The abolitionists 


| lead on the assault upon the fortress itself, to carry 


it by storm. Should they fail in the attack, they 
have a refuge in the impregnable position of those, 
who although disclaiming to be their allies in 
name, are their allies in fact. Itis time that this 
fact was fully understood. There is a Northern 


| Whig, and there is also a Northern Democratic 
party. This organization relates to themselves. 


Bat there is a Free Soil party, absorbing every 
shade of opinion which opposes the institation of 
domestic slavery, including by far the greater. por- 
tion of both these great parties. This lust organi- 
zation relates to the South, to us of the South and 
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< Slavery a mortal sia against the Divine law—pol- 
juting and corrupting to the whole people in any 
“way connected therewith, and, as if under the 
--command: of heaven, they stand pledged for its 
extermination. They admit the power of no hu- 
< man laws, the obligations of no constitutional pro- 
“vision, as any restraint upon their efforts to abolish 
it. A second class declare it to be a great and a 
heinous crime against the natural rights of man— 
“acrime, however, countenanced by the laws and 


‘allowed by the Constitution. Against the continu- | 


ance of this criminal license they stand pledged to 
employ all their powers and unite all their strength; 
to repeal the laws which allow its perpetuation, 

pand to alter the Constitution which gives it pro- 
tection. 

There is a third and as yet more numerous class 
who consider slavery a great political evil, which 
ought not to be extended, but ought to be cur- 
‘tailed. Now we know that argument is wasted 

~ and time mis-spent in addressing the understand- 
ings of the two classes first named. Nothing is 
‘more unavailing than a legal argument or a de- 
‘monstration in political economy when opposed b 
a moral feeling in those to whom it is addressed. 
If the feeling be sincere, conscience resists effec- 
tually the force of demonstration; if insincere, the 
task is yet more hopeless, because truth can have 
no legitimate influence. These parties must in- 
crease, because religious fanaticism and excited 
: sympathies for wrongs, either real or supposed, 
move with resistless power upon the human heart. 
“You may address reasons to the third class, and 
they may be convinced so far atleast ag to leave 
us to our own evil of slavery, but they cannot con- 
gent to its extension; a conclusion in which they 
“all concur. From this third glass, who, to say 
“the most for them, are not the most active in op- 
“position to southern interests, all the recruits to 
“the first named must come. And they have gone 
Sover to them with fearful rapidity. 
‘the still small voice of reason utter its conclu- 
‘sions; the storm of passion, the raging of phren- 
‘sied excitement overwhelm its whispers—and all 
are drawn by the same impulse to the same po- 
‘sition. 
o These, sir, are the causes of agitation and dis- 
vturbance,—deeply seated in the nature of things, 
“and belonging to the case. Lagain ask, who are 
“the agitators?—who the disturbers? It is mani- 
“fest that southern: statesmen and southern States 
“have not. been aggressive. / n 
“mise gave away slave territory without considera- 
tion. -A settlement of the question, as it was 
hoped, unjust to the South, but acquiesced in as 
“the price of peace. The history of the past and 
“present events expose the delusion. Was the 
South aggressive here? Has the South violated 
this compromise, or made an attempt to do so? 
Under cover of the right of petition, the question 
of the abolition of slavery in this District and else- 
“where, was agitated in. Congress, The right of 
“petition, sceured in the Constitution, was tor the 
redress of grievances, not for inflicting wrongs—to 
obtain the rights of the petitioners unjustly withheld, 
not forthe destruction of the property of others, 
property guarantied by the Constitution. Was 
‘the South aggressive here? The appropriation of 


the entire public domain to the citizens of the non- | 
‘slaveholding States, an inflexible adherence of a | 


numerical majority to the Wilmot-proviso policy, 
although the whole South most solemnly declares 
‘that the act will assuredly produce a separation 
‘from the Confederacy. Is the South aggressive 
ere? The assertion of not only the right, but 


j erty has been ceded to the Federal Government for 
į purposes of defence, although the South has with 
į great ‘unanimity pronounced solemnly that dis- 
; union must be the consequence. Is the South ag- 
[gressive here? The deliberate nullification of a 
Solemn. provision of the Constitution, not only by 
declining legislation, but by positive enactment of 
State laws; which prevent the execution of the 


i 
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In vain does | 


The Missouri compro- | 


he duty of Congress to abolish slavery in this | 
i District, the forts, arsenals, and dock-yards, within | 
ithe southern and slaveholding States, where prop- | 


provision relating to fugitive slaves, thus, in fact, | tution or the Union; but a mere assertion of their 


į ask,is the South aggressive here? No, sir; the 


tion on the minds of those who wrong us, that we |! 


| rendered them insensible to its obligations. 


| Wilmot-proviso free soilers have surrounded us 


i Southern 


case of California—a State called into existence by | 
Executive power, excluding the South bya con- | 
stitational provision, under a government which, | 
to say the least of it, was revolutionary and in 
defiance of authority. Grasping at one effort, the 
whole Pacific coast, and appropriating its advanta- | 
ges to all but those whose swords aided in winning 
the possession, or whose blood stained its soil. | 


South has never been aggressive on the North. I 
challenge the records of history or the memory of 
man for the instance. That history, in its instruct- 
ive annals, will perpetuate the evidence of for- 
bearance unequalled—loyalty to the Union un- 
paralleled, and devotion to the Constitution which 
knows no equal. This patience, this loyal senti- ; 
ment, this enduring attachment to the Union, under | 
such provoking injuries, has produced the convic- | 


are not in earnest in our warnings—not determined | 
in our purposes of resistance, Perhaps we in | 
some measure deserve this manifestation of con- 
temptuous incredulity. Those who have offered 
insult with impunity, may sometimes safely calcu- | 
late on the pusillanimity of those who have been 
insulted, It may, however, be true, that our pa- | 
triotic attachment to the Constituiion, the only 
bond of union, cannot be appreciated by those, 
whose frequent violations of its requisitions have 


Unscrupulous men are apt to forget that there is 
any such restraint as principle, any such monitor | 
in the human bosom as conscience. Sir, it is 
because we believe that disunion is better than | 
emancipation, that any result is preferable to the | 
attempt to give equality to the two races by legisla- : 
tion—a belief openly expressed and found fixed in | 
every southern mind—which has induced those 
who pursue a policy directed to the production of | 
those results, to call us disunionists. The’army of 


with a numerical majority. They hold their po- 
sition and send on bands of armed abolitionists as 
skirmishers to bring on the battle. If successful, 
they will claim the honor of negro emancipation. |! 
Whilst the struggle lasts, they reproach the com- 
batants as the causes of disorder. And if their 
allies are discomfited they will have to bear the 
blame of the assault. We are told that ultra 
statesmen and northern abolitionists 
agree in desiring disunion. And this taunting re- |} 
mark is rung through all the changes in order to jj 
discredit all’ southern men who speak of resist- | 
ance, It is true that the open abolitionists, both | 
here and among their constituency in the non- į 

| 

i 


slaveholding States, do advocate disunion, as a} 
duty which they owe to God and man, because of i 
certain conscientious convictions as regards the 
sin of slavery. No concession short of universal | 
emancipation will satisfy them, both in States and 
Territories. They deny the obligations of the | 
Constitution and the Union which it creates, and |! 
inculcate its abrogation, enjoin disobedience to its |] 
authority, because it tolerates slavery and recog- |; 
nizes the relation arising therefrom. They de- || 
clare that no faith should be kept with slave- || 
holders, and that the Union and the Constitution 
defiles them with deadly sin. They turn their | 
backs upon the Union as an evil per se, and i 
trample on the Constitution as acknowledging the |} 
obligation in this Government to protect slavery |! 
by its guarantees. : 

Southern men „agree with them that the Consti- 
tution does reeognize and protect domestic slavery; 
that the institution was a most important element |!| 
in its formation, and that all of those guarantees | 
were adopted with reference to the rights of slave- | 
holders. They demand the preservation of their | 
rights under the Constitution, and no farther than i| 
they are there declared. They charge that resis- | 
tance on ‘their “part, is no violation of the Consti- | 


as well as of every social’‘compact, it is a duty to 
repel the aggressions of government, by*a resis- 
tance sufficient to overcome'the forcë of the usur- 
pation. Less than this,’ would be unsuccessful, 
and make the usurpation more intolerable, because 
unsuccessful resistance necessarily increases -the 
power that it was intended to restrain... The -Abo- 
litionist pursues disunion as an end to be desired; 
the southern slaveholder Jooks to it as the conse- 
quence of accumulated wrongs. The Abolitionist 
is a mere fanatic; pursues it to gratify his consci- 
entious scruples about other men’s sins; ifs a 
hypocite, as a means of obtaining power. The 
southern men avoid it, until wrongs growing out 
of the connection become less tolerable than dis- 
union. The Abolitionists disavow the moral ob- 
ligations growing out of the Constitution; south- 
ern men stand upon the Constitution and ask no 
higher boon than it secures. 

The Abolitionists set fire to the dwelling in 
which we have a common residence, and the 
southern man is called an incendiary because he 
will not continue to inhabit the burning house and 
perish in the flames. And yet southern’ men are 
insolently taunted with affiliation with those who 
do wrong for the sake of wrong, and assail the 
Constitution and the Union, in obedience to the 
avowed maxims of their political creed. In one 
thing, however, the Abolitionist has boasted, and 
with some show of propriety. His assaults are 
open, his purposes acknowledged. Whether sin- 
cere or not, he is undisguised. That which was 
a feeble faction, has become a controlling power; 
and there are more than one member of both 
Houses of this Congress who owe their seats here 
to their votes. We know their purpose, and in 
their conventions we see their numbers; and we 
feel their power. We feel it, because the whole 
strength of the Wilmot proviso party forms their 
vanguard, and act with them. They unite in 
seizing the public domain for the inheritance of 
non-slaveholders. They stand by them in every 
assault upon domestic slavery, whenever it is 
pretended that Congress has a right to interferes 
The Abolitionists, content to dissolve the Union, 
disavow the obligations of the Constitution, and 
take what they have in possession and set up for 
themselves. În doing this, he is willing to leave 
the South to the slaves and their sins to make 
the best of it; whilst they thank God that they are 
not as these publicans. They are at least willing 
to depart without plundering—to leave us without 
further degradation than that which they suppose 
attaches to our institutions, But the party 
advocating the proviso and equivalent measures, 
whether Whig or Democratic, claim to hold us to 
a bond (the force of which they do not feel on them- 


| selves) to bind us as the Druid bound his victim, 


and see us expire by the slow process of legisla- 
tive torments. The Union is the ligature by 
which we are to be held in position to be first 
plundered and then degraded, and rendered insensi- 
ble to both by the repetition of injury; if resistance 
be thought of, to be gravely cautioned as to the 
consequences of treason. The Pacha of Egypt 
sent down thousands to excavate the great canal, 
who perished in making that monument of his 
power. He claimed the right because his armies 
enforced his commands. That command was as 
just, and ‘his right to enforce obedience as ample, 
as is the power of a numerical majority to enforce 
the proviso and its kindred measures. It is trne 
his government was despotic, and acknowledged 
no Jimitation or restraint but his will. The prin- 
ciple which secured obedience was fear. The 
proviso and anti-slavery party urge upon the 


i South loyalty to the Union as an incentive to sub- 


mission, and the Constitution intended to secure 
equal justice, tranquillity and repose as the justi- 
fication of their aggressions. The Abolitionists 
are open, the proviso party insidious and more 
dangerous foes. The South, with one voice, de- 
clares it and its kindred measures growing out of 
intervention on the subject of slavery by Congress 
as consummating the full measure of wrong, and 
declare resistance to be duty. I cannot, E will not, 
lower the standard which they have made. 
Having then, sir, as I think, disclosed the causes 
of agitation and discontent, and who are the agita- 
tors and disturbers, I proceed to give my views as 
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to-the real danger to the Union, point out the real 
disunionists, and the only hope of averting the |! 
calamity which is foreshadowed by coming events. 
T havetbefore adverted to the great truth that the 
overthrow of. governments is not wisely referred 
tothose causes which seem most immediately 
opérative in. the last act of the drama. ‘Those 
‘eauses are themselves but the effects of prior and 
powerful principles . of disorganization, long- in 
operation, producing organic and incurable evil. | 
This is trae, most painfully. trne, in relation to the 
danger which now threatens. the Union. of this 
Confederacy. The bond of. union is the Consti- 
tution. The objects of that Union are most fully 
expressed in the preamble to the Constitution. | 
+ We, the people of the United States, in order to |! 
form.a.more perfect union, establish justice, insure i 
doméstic tranquillity, provide for the common 
defence, promote the general welfare, and sccure | 
the blessings of liberty to ourselves and our pos- | 
terity, do ordain and establish this Constitution for | 

| 

t 


the United States of America.” The adoption of 
that Constitution is the evidence of that Union. | 
The preservation of it guarantees the preservation 
ofthat Union. It was adopted to limit the power 
of numerical majorities. [t was designed as the | 
protection for the safety of minorities. But, sir, | 
the restraints have not been sufficient, and to the | 
overwhelming influence of merely numerical ma- | 
jorities, much of the evil which we dread must be 
in candor. referred, For years the inconvenience 
‘was not severely felt. Our Revolutionary fathers | 
fought for personal liberty, and the rights of pro- 
perty, homogeneous in its nature and common to 
every State in the republic. In such a state of 
things the instincts of self-prescrvation draw men 
together. The same objects of pursuit and deliv- 
erance from a common evil restrain any mis- || 
chievous tendencies in the power of a majority. || 
It is after liberty is secured and revenue is raised |} 
by taxation—whien the people become divided into |; 
those who receive the patronage of government i 
and the emoluments of office, and those who pay || 
the taxes, that the lust of power invokes the aid 
of majorities to sustain those who are in author- 
iey. Itis only because the receivers of the public 
bounty have not become more powerfyl than the 
contributors, by taxation, that the full weight of 
this evil has not been felt. Every pensioner on the 
Treasury, every newly-created office, all projects 
for large expenditure of public money on national 
objects, add to the number and increase their 
power. When they shall cither by fraud or force 
acquire a complete ascendancy, the oppression of |; 
the tax payers will become terrific. This state of 
things is rapidly approaching, The Presidential 
election is scarcely, any thing but a struggle for 
the spoils of victory, with either party, and the 
_time is near at hand when a President in power 
may. hold over after the expiration of his term, |! 
and by the force of patronage make good bis po- 
sition. In the necessity of the case, (for itisa 
part of this system,) it has become a political 
maxim that the majority must and have a right to 
govern. Resistance is vain, for the majority is | 
omnipotent—a fatal mistake lying at the founda- | 
tion of things, subversive of all that is valuable, 
and disavowed by the Constitution. No tyrant is j| 
go inexorable as a numerical majority; nove more 
oppressive and inconsiderate, from whose domin- 
jon despotism is an escape to be coveted and de- 
sired, As a deliverance fram this thraldom, con- 
stitutions are adopted. To mitigate the horrors 
of such a state, mMjorities in original conventions |; 
have imposed restraints upon themselves by adopt- |: 
meg constitutions for the protection of minorities. |) 
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: central power overshadows the States, exercis 


! swered with—Save the 


We have seen that so far as the South is concerned | 
that protection is lost, and the reply to a demand 
for justice is the policy and power of the majority. 
It is claimed that they have a right to give an au- 
thoritative construction to the Constitution; and that 
this is a gross usurpation, is seen in the dexterity 
with which each successful instance is urged asa 
precedent to justify each succeeding encroachment 
of that power. The Constitution itself, the pro- | 
tection of the minority, is, by the majority, per- 
verted into an engine of oppression. 

This force of numerical majorities has come 
back with powerful impulse upon the Govern- 
ment here. In seeking the elevation to the Presi- 
dency, it has become a part of the tactics of some 
aspirants to disclaim the exercise of the veto 


power, to seek for success in the election. To 
give upt 
wisely provided by the C 


attainment of numerical majorities. amongst the 


people. The South, now the weaker—the minorily | 
į in the Government—feels oppressively this power 
——sees here the: prostration © 


ative principle in the bond of union, This symp- 
tom discloses organic. disease in the system, ‘and 
one which advances with fearful rapidity. © As a 
consequence of this doctrine, a new nomenclature 
became necessary. New words were introduced; 
and names are often the gravest indications of the 
decline of liberty. ‘Our Federal Government has 
become a national Government, a term repudiated 
by the framers of the Constitution, We speak of 
national parties, national objects, as applicable to 
our institutions. The French Republic was called 
an empire before Napoleon ceased to be first con- 
sul. He demonstrated the propriety of the name by 
assuming the title and authority of emperor. This 
impulse of a majority has truly perverted our 
Federal into a National Government. This great 
ng 
a control far exceeding, in force and energy, the 
conception of its authors. They trembled, lest it 
should be found too weak to withstand the en- 
croachments of the States. They supposed that 
they had created a trustee with communicated 
powers. So thought the delegates to the conven- 
tion who adopted the Federal Constitutio 
ginia. 
they had ratified a Constitution, which committed 
powers to the Federal Government, and * which 
could be resumed by the States when used to their 
injury.’ A Government reflecting the power of 
the States bas been perverted into a means of pros- 
trating State sovereignty. The creature aspires to 
control the creator. Those who have administered 
the Government, have inverted the order of things. 
The machinery has been employed for purposes for 


which it was not designed, and power, which was | 


intended to be salutary, bhas become mischievous. 
We have, by a fearful progress, departed from the 
simple ends for which the Union was formed, and 
the great distraction which now exists is the ne- 
cessary consequence. Year after year has the 


| Congress of the United States assumed new and 


extended jurisdiction, until the trustee has become 
the cestuy que trust, the agent the principal; and 
all that was secured by the Constitution to the 
States, is in process of absorption by the Govern- 
ment here. And this is calied the Union. Feld 
up as a subject of veneration so sucred, that the 
deepest denunciations are hurled at those who 

resume to inquire into the abuses practised under 
its name. When a wanton majority here rush 
over the barriers of the Constitution, and assail 
our property, and endanger our safety, and bring 
the while man in the South to the level with the 
negro, to our remonstrances for existing wrongs, 
our warnings concerning those on future, are an- 
‘Union! When insult is 
added to injury, to every declaration that the Con- 
stitution has been violated, and the compact which 
unitesus is broken, the reply is—Be patieni—save the 


glorious Union! When a galling sense of injustice | 


from some new outrage excites southern repre- 
sentatives to strong expressions of indignation, 


| they are denounced as disunionists. ‘The atone- 
ment is a pæon to the Union, ora quotation from į 
| Washington’s Farewell Address. Sir, it is time 
| that this insidious game was ended, and that those 


who perpetrate it, whether holding high stations, 
or oceupying those less elevated, should be rebuked 
by the stern and solemn voice of truth. It is ime 
that justice should be heard above this idle clamor. 
The bidders at the auction of popularity should 
no longer be rewarded for cant, slang, and treach- 
ery. Southern constituencies ought to know the 
settled purpose, that under this great name—the 
Union—they are to be degraded by authority, 
plundered by statute, and disfranchised by act of 
Congress. It is by this abuse of the bond of 
union, that it is really endangered; this prostitu- 
tion of its influence, that it will forfeit respect. 
Deeply, sir, ought we deplore the policy which 
produces a spirit of distrust, and weakens the re- 
gards between the citizens of our country on sec- 
tional grounds. The attachment to the Constitu- 
tion as a bond of union with us was once strong 
and pervading. No one permitted himself to cal- 


nin Vir- | 
They reported to their Legislature that | 


f the great. conserv- ;! this ing 
the Union is now bat litle more than a sentiment 


| heart. 


| feeling and 


; |i culate its value, or to speak of its destruetion. 
hat restraint. upon the will of majorities, : 
onstitution. to secure the | 


Although long convinced that it was of no com- 
mercial value to the South, still, for other reasons, 
as well as a principle of veneration for our ances. 
tors, the feeling: was ardent, deep, controlling. 
But, sir, repeated injuries have done much to 
change this state of things. That attachment to 


—cherished still, it is true, but rapidly yielding to 
another sentiment, equally conzenial to a southern 
I refer to a determination to redress our 
wrongs, whatever may be the consequences. Abo- 
lition missionaries, incendiary pamphiets, northern 
kidnappers, and all the appliances which can 
either annoy our peace or endanger our property, 
have alienated much of the regard once felt for our 
fellow-citizens of the non-slaveholding States. We 
are rapidly approaching the convietion, that in 
in interest we are not one people. 
Here, sir, is extreme danger to the Union. The 
South has not spared the revenue of the Govern- 
ment for the benefit of the North. From Lake 
Superior to Lake Champlain; from the Canada 
frontier to the mouth of the Delaware, light- 
houses innumerable shine in the darkness, like 
stars on the bosom of the wave. ‘There are more 
of those beacons—and with no greater necessity for 
them—io the State of Maine, or either of the 
maritime New England or Middle States, on either 
of the lower border lakes, fhan from the entrance 
of the Chesapeake to the mouth of the Rio 
Grande. Your ports are protected with fortifica- 
tions; your harbors improved at great expense— 
rivers opened, roads constructed, lands given for 
the purposes of internal improvements and educa- 
cation—all by the acquiescence and approbation of 
the South. Your fishermen receive bounties and 
drawbacks from the public purses; and all that 
liberality can conceive, has been cheerfully ac- 
corded. . Of this we have not yet complained. I 
would not have mentioned these facts, but to place 
in bold relief the contrast of the southern and 
northern policy—the just liberality of the South, 
and the wanton, reckless injustice of the North. 
Not content with all these advantages, our insti- 
tutions are assailed and the public domain monop- 
alized, our safety and our property made the sub- 
jects of fanatical and political experiments. Nor 


“ig it deemed proper that we should be informed to 


what extent this spirit is operative, or who are the 
persons who make these assaults. If disorganiz- 
ing and offensive resolutions are introduced here, 
thrown as a firebrand into this House, we are 
required to pass them by at the peril of being held 
up to the country as disturbers of the peace. Sir, 
when such incipient steps to our ruin are made in 
this House, I am resolved to spare no effort to 
show the people who are the friends of such meas- 
ures. A direct vote shall be taken as long as we 
can find those who will aid in the work. Insin- 
cerity shall not find a dodging place, but the South 
shall know who are these conservative friends of 
whom we hear so much. ‘Their names shall goto 
posterity upon the récord. They shall stand up 
like open foes, not waylay the path with the assas- 
sin’s stiletto. Are gentlemen desirous to avoid the 
infamy of the vote on the one hand, and yet more 
afraid not to vote lest their constituents should be 
incensed against them. Sir, if such be the state 
of public opinion among their constituents, great, 
very great, is the danger to the Union, 

The South has lost confidence in the justice of 
many of the non-slaveholding States as members 
of this Confederacy. The loss of property in fugi- 
tive slaves is enormous, the boldness of northera 
kidnappers has increased beyond measure: the 
whole Atlantic coast is exposed to northern ship- 
ping, and even now the citizens of_a portion of 
North Carolina are holding conventions called 
together to arrest this evil. A recent abduction of 
slaves by a Boston ship is the exciting cause. 
Experience has taught us that the attempt to re- 
claim is usually abortive, always hazardous, and 
sometimes fatal. People, Jaws, and courts are 
arrayed against them, and the power of the mob 
in advance of all forbids the reclamation. Sir, this 
outrageous disregard of the bond of union, has 
alienated our feelings, and destroyed our confi- 
dence. We may have fewer schools, less ostenta- 
tious churches—make fewer prayers in public, and 
less flourish about charity and benevolence: but 
we have no code of ethics which makes either of 
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hosecommoditigs, orali of them together: a set-off 
‘or the: recognition of crime.as an accomplishment, 
nthe. protection. of felons a duty. 
Sir,.the South'has kept faith with: the North-in 
things: which. the. covenant: bound them. 
ley would «gladly -see a- return on the part.of 
heir fellow-citizens of. that region toa sense of 
bligation-growing. out. of “the constitution, bat 
hey are well-nigh hopeless, and for this reason 1 
épeat, great isthe danger tothe Union. ‘There is 
ayetcanother-ingredient “in othe cup of bitterness 
apeepared for: usand: which by. high authority. we 
are required: to: take without murmur... f allude to 
sathe» policy: of this Administration in reference to 
the California and: New. Mexico Territories. Edo 
‘ot-now propose to. do more than make a reference | 
a this.subject. > At another time, when the Exeen- | 
ive. communication. shall have been printed, and 
-the whole matter placed: before us, I shall express || 
émy: views in relation thereto. t fully concur in | 
‘the: conclusions of my able and- distinguished 
-friend from Virginia, [Mr. Szppon] and take this 
aoecasion to express my obligation to him for the 
strong and eloquent developement of the subject |! 
din his-address:to the House. But [do deplore |} 
“this whole transaction. by the distinguished indi- 
vidual. who occupies. the: Executive mansion. . J 
speak of his. connection” with this measure with 
| yregrét—not with bitterness. I perceived months | 
‘ago that measures were. in progress to exclude the ; 
‘against: him, inthe first exclamation of grief and | 
‘eltizens: of the slaveholding States from this terri- 
tory. . The King of Israel, when Absalom rose up |! 
vagitation,exclaimed: ‘ Surely the hand of Joab is |} 
in this matter,” Sir, I felt from the first that we |! 
ad nothing to kope from a Prime Minister—a 
‘Secretary of State—who had voted in the Senate 
ifor the incorporation of the Wilmot proviso into | 
the Mexican ‘treaty. [Le had voted to bind oar 
overnment by treaty stipulations with Mexico, 
a. exclude the South from this domain acquired 
y conquest, and by purchase., Before the rains 
nd ‘the: dews had washed the blood-drops. of the 
fallen: soldiers: from. the-rocks and the sunds to 
clude hisfamily froma legacy purchased with | 
shis life; to involve our.country in an agreement 
swith Mexico that the territories conquered and 
paid for should be reserved. to destroy the iuflu- 
ence, to’ break down the power of the southern 
States: The attempt to pass the Wilmot ‘proviso 
s an act of open, stand-and-detiver robbery, The 
“Wilmot proviso is a bold cruiser, with a flag which 
“denotes the true character of the-ship. The Cali- 
‘fornia measure and the policy in relation to New 
‘Mexico and Deseret, is a piratical craft with de- 
teeptive colors—both, however, destined to the 
iBame port, both. plundering the South, This, with 
great dexterity, inflicts.a deeper, because a reme- 
diless: injury. “Phe proviso, applied to those terri- 
tories, would-bea death-blow to southern hopes, 
an extinction of southern influence, "Chis arrange- 
ment is severing limb by mb from the living 
trunk; protracting suffering aggravated by a sense 
sof uneasy, imbecility. Pilgrims, strangers, so- | 
journers, and foreigners from every clime, having 
‘falsely assumed to be a people, have seized upon 
‘the publie domain, appropriated ail they desired, 
if not-by the advice, by the connivance of the 
Government here. . 1 say falsely assumed to be a 
“people, the term presupposes the existence of so- 
dial organization. : A people inhabiting and resi- 
‘ding in a territory whose right to form a govern- | 
ament has been recognised by those possessing the | 
govereignty—and who consent to withdraw their 1 
reovereignty in. order to. the formation of a State | 
seonstitution without any other condition than that 
sit should be republican in its provisions. Nota | 
fortuitous, accidental accumulation of persons, 
without fixed domicil or interest in tae soll—tran- 
itory: and unsettled, Here, sir, is danger to the 
Puio. In every usurpation, every violation of 
sthe Constitution, there is danger—such a policy 
ersevered in must. destroy it. E 
oAthink d hayeshown the danger to the Union, 
nd whence: it-proceeds. Tt is seen and felt, for | 
cathe whole-South is now moving to a convention of | 
uglaveholding, States, to be held at Nashville in June 
ynext,y to-considershow-to save the Union, but at all 
events to-save.ourselves. . A-sense of injustice has 
smitten the heart‘of-the whole people, and the bit- | 
ster waters of 'strife-are-about to'be substituted for 
wefreshing streams.of patrioticaffection.-. There is | 


i the Union. 


i those who withhold justice from us. 
! desire to caiculate in figures the value of the bond, | 
weonly ask for its conditions, and then, in weal : 


i vances in spite of these drawbacks. 


| gested by necessity and adopted gradually. 


imminent. danger of disunion; nor.can gentlemen 
avoid the evidence of that fact by referring to-our 
prosperity as a people, and the great interest which 
the South has in the preservation of the Union. 
The South has an interest in the Constitution and 
Itis the continual claim which is made 
for that interest which is denominated agitation by 
We do not 


or woe, prosperous or unfortunate, clothed with 
honors or sunk into poverty, covered with glory 
or trampled in the dust by the heel of conquering 
foes, we stand by you-and with you; 
<< Par our fathers were tike brothers, 
Th the brave days of old.” 


| But it is no reply to our just complaints to say | 
that we have become a prosperous and a great Í 


people under the Union. itis trne our Constitu- 
tion would make any people great if its principles 
are regarded in the administrati 
ment. 


sults which have no parailel in bistory. 


by a dis 
it impos 
standing 


nwd of the wholesome restraints which 


these impediments, and made vapid ad- 
however, an evidence of prolonged 


are exhibited by a people. ‘Pic very means em- 


| ployed to acquire wealth aud power, often contain 


the elements. of destruction. The poliey which 
accumulates the one and concentrates the other, 
may be fatal to the continuance of the system. 
This ig strikingly true in reference to our Confed- 
eracy.» Weare compelled to own the agency of 


our State sovereignties in holding together and | 


sustaining our institutions. Their salutary check 
has given all the stability which belongs to our 


Government, and has delayed the disruption which |; 


unconstitutional legislation mast finally produce. 
The concurrent majorities of two Houses, repre- 


senting different constituencies, have in some meas- | 


ure restrained the desolating impulse of mere nu- 
merical majorities upon the machinery. of our 
Federal Government... Circumstances already re- 
ferred to, have however arisen, which have im- 
paired the force of this restraint, and we look with 
apprehension to the future. 
tex of merely numerical majorities. 
are also active to produce sisstar results, and in 
proportion as they are eflicient, tie stability of our 
insututions is endangered. Our apparent pros- 


perity asa people affords no ground to calculate | 


on the protracted continuance of the Government. 
The tree clothed with verdue and flourishing with 
apparent. vigor, falis before a blast which seemed 
not to have power to overthrow it. Buta heart- 
decay unsuspected by a casual observer is revealed 
by its prostration. Organic disense both in men 
and Governments does often exist without indica- 
tions of the fatal termination which must and will 
come. In our Government, sir, I fear the disease 
isorganic.. ‘This age of progress seems to be little 
else than progress in evil, so far as the cause of 
human rights is concerned. ‘The great error of 
the day, one most serious in its consequences is 
assuming that it is the office of Government to 
change social relations. Nothing is more mis- 
chievously false. 


ay 


create those relations—to preserve not to create 
property. All valuable aiterations such as do not 
disturb the harmony of society, are the result of 
time operating on relations already existing; sug- 
Sir, 
whilst there is nothing that we should value more 
than a good government, there is nothing which 
deserves a lower estimate than a bad one.. And 
the best form of government may be made the 
worst-by abusing its powers and perverting its ob- 
jects. Á good government properly administered 
will transform the mostunpromising materials into 
a virtugus community, whilst one that is corrupt 
and. vicious will debauch public sentiment and 
bring ruin on its institutions. Nothing is so pow- 


tion, of the Govern- į: 
Imperfectly as its guarantees have been | 
preserved, the elements of greatness in climate, | 
in soil, and natural advantages, with the energy | 
rand enterprise of the people, have produced re- | 
‘This is! 
true; but it is also true that our progress has been | 
greatly impeded, and the ends for which the Con-: 
stitution wassadopted have heen much obstructed | 


We have been prosperous notwith- ! 
Jt is not, i 


existence in į 
prospect, that external indications of prosperity | 


All tends to the vor- jj 
Other causes |! 


? The only legitimate end of po- |) 
litical organization is to preserve not to change or i} 


erful in its influence on society, because nothing: is 
so universally present-inall its relations: : The 
nights of persons and of property are subjected: 
the: unintermitted: action. of.its..authority, and, af 
colors and. controls all the currents of social feel- 
ing. It, is.a power to: restrain-vice and. punish 
crime, orto foster corruption and discountenance 
virtue; a refreshing fountain to enliven. and purify 
all the channels of human. intercourse, ora pol- 
luting stream sending forth bitter waters to. poison 
and to destroy. Patriotism, with all -its elevated 
purposes, sustains and defendsa good Government, 
whilst rapacity and corruption are brought-into 
requisition to give energy and effect to a bud one. 
Hence the high duty to maintain a Constitution, 
which, having the principles of justice for its found- 
ation, gives security, tranquillity, and repose; all 
good men desire jt, and none but wicked men per- 
vert its powers to evil ends. He is a patriotic 
statesman whe adheres to the Constitution and its 
benevolent purposes, whilst he is guilty of scarcely 


i 
| 


hest government, ignorantly or corruptly adminis- 
tered, becomes the worst: good citizens regard 
the fundamental laws with veneration, whilst those 
who administer them make their Joyaity to. that 
Jaw the instrument of oppression. itis for-this 
reason, sir, that party organization exerts. such 
‘| influence, and is so often invoked to quiet the de- 
i| stractians of public feeling. Claiming to control 
l| the minds as well as the actions of men, and settle 
{| authoritatively the opinions of the masses, we are 
| not surprised that we are admonished of the high 
i] necessity of preserving the organization of national 
| parties,—of adhering to that organization as a 
i| means of preserving the Union. Sir, in order to 
|i the formation of any party upon ar honest basis, ° 
| the members of. that party must have many opin- 
i| ions in common, and direct their action by those 
|| opinions. . Any other state of things precludes the 
i 
| 
i 
| 
| 
| 
| 
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idea of an honest organization, and. fixes the fact 
that its ouly object is the division of the spoils after 
a party victory. Such party obligations may exist 
with reference to this object, and at the same time 
| another common purpose and sympathy may 


; unitea large portion of each party in effecting most 
|| Important results. 
:| There are such things as open questions, inde- 
| pendent of old party issues. “This. is-true at the 
| present moment. A Jarge majority—nearly all of 
| both Whigs and Democrats: ia the. non-slavehold- 
| ing States in this House and elsewhere—concur in 
i} the policy of restricting the institution of slavery 
|| to its present territorial limits, and whenever the 
| Wilmot proviso, or an equivalent measure, or 
even an abolition movement is made, are found 
| voting for such a line of policy. This openfques- 
i tion amongst them closes the door against the 
, South, and our party divisions but increase our 
| inability to defend ourselves against a majority 
| bere. Lt increases their power and reduces ours. 
| There are gentlemen on this floor claiming-to be 
i 
| 
} 


| thorough and excellent Democrats, who adopt the 
i proviso asto the Territories, admit the power of 
| Congress ovey slavery in this Districtand wherever 
| it hus exclusive legislation, and vote for the exercise 
| of that power when occasion requires, who have 
| made no effort to reform State legislation on the 
i| subject of fugitive slaves, who believe in the consti- 
| tutionality of internal improvements by the Fed- 
| eral-Government, advocate specific duties, in a 
| tariff with the avowed purpose of protection, and. 
| yet say they are good and true Democrats, 

|” Nowthe Democratic party, where 1 have known 
| its creed, repudiate these doctrines; and I find myself 
here agreeing with the gentlemen referred to. only 
on the Sub-treasury, and a suitable disregard for 
the ashes and memory of a defunct United States 

Bank. With such elements as these to constitute 
a party, we are gravely told that such an organiza- 
i tion ought to be preserved as one of the most ap- 
_ proved methods of saving the Union. This open 
| question concerning slavery unites Northern Whigs 
i 
f 


Land Democrats against the South, and. produces 
lithe very measures which.the whole South, by 
| governors, conventions, and legislatures, declare 
| must cause a dissolution of the tie which binds the 
: States together; and yet feaity.to party. authority 
demands our allegiance to consummate degradation 
and enforce. submission.: To advise such a con- 
centration of party power must; if- frm Northern 
sources, be arrogance of supposed conquest over us 


qi 


less than treachery, who defeats those designs. The | 
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Ho. OF Reps, 


‘Laif from Southern: men; or a Southern press, it 
means’ nothing less than’ submission to dishonora- 
_ble-inequatity, and the Union it preserves owes its 
ogxistence tothe calmness of despair. To inculcate 
reverence for such-an Union, to make pledges to 
“gdvoeate “it ünder- all circumstances, regarding 
jte-dissolution as the greatest of all possible evils 
that-can‘befall the country,” if coming from those 
who make it the instrument of our oppression, is 
insalence; if from a Southern man or a Southern 
‘press, is. treason to ‘their section,—dark, ‘deadly 
treason. 

Sir, Lown no party affiliations with those who 
vote for a-policy-which is forever to fix upon me 
and minée-a.condition of political inequality. 1 
recognize’no party ties nniting me to those whose 
system öf aggression has for its result the equali- 
‘gation of the black and white races—which looks 
“even remotely to the possession of civil or social 
‘equality of “those races at the South at least 
(amongst themselves it. may bea matter of taste 
with which it does not become us to interfere.) 
Neither: will I acknowledge party allegiance to 
those who vote for or approve the Wilmot proviso, 
or any equivalent measure, the abolition of slavery 
inthis District or elsewhere by Congress, or the 
obstruction of the recapture of fugitive slaves by 
State authority.” My constituents have declared 
disunion preferable to any of these results, and so 
instructed meat the polls. It was the issue upon 
which Iwas elected; and F frankly asked all who 
had not made up their minds to approve of that 
conclusion not to vote for me. 

the recognition of any party arrangement, give 
strength to such as pursue those objects with un- 
remitting zeal. I claim no party affiliation with 
the advocates'of those measures, however strongly 
party-lines may be drawn, To-do so is to betray 
my trust, to dishonor my constituents, to acknowl- 
edge the plunder and monopoly of our territory 
‘a just distribution, kidnapping and the abduction 
of our slaves a virtue, and perjury against the 
“Constitution in. protecting runaway slaves by 
statute, an accomplishment to be admired. It is 
an insult to ask a southern man to own party ob- 
‘ligations which promote the ruin of the South. I 
hail.every man, whether Whig or Democrat, from 
the North or from the South, who, standing by 
the guarantees of the Constitution, preserves the 
rights of the South. on this absorbing ques- 
tion as belonging to the party organization to 
which I acknowledge fealty and allegiance. I 


pledge myself to codperate with such, and such | 


alone, as thus resolve. Neither will I be diverted 
from my purpose by questions raised concerning 
the-spoils of victory or the. emoluments of office, 
the ‘exercise of power either in appointments or 
removals, sympathy with foreign and suffering pat- 
riots and’reprobation of foreign ‘despotism, or any 
minor questions which do and have divided states- 
men in their opinions. As well might we pause 


when the envenomed serpent in his coil is about to | 


strike a fatal blow, to kiil the insect which could 
only rob me ofa drop of blood. Na, sir, Í stand by 
those ofall parties who stand by the Constitution. 
I recognise no political association with those who 
violate and pervert it. We will know no political 
friends but those who abide by its provisions, and 
regard all as political enemies who deny us its pro- 


tection. - I cannot recognize a political association |: 


swith those whose policy is directed to the destruc- 
tion of eighteen hundred millions of dollars’ worth 
of property—the value of our southern slaves. 


Ours by the Constitution, ours by rights, ours ina | 


great measure by purchase from those who now 
threaten to destroy it. Whatever may be the con- 


sequence of resistance, it is a struggle for our pro- |! 


perty, our homes, our firesides, and our posterity, 


and our position’as men, our equality in this re- | 


public: 


I cannot, then, by | 


disunionists, for you are continually endeavoring 
to destroy the value of property, to secure which 
was the chief. object of the Constitution and the 
Union. I say to the Free Soilers of every shade of 
opinion and’ of every political party, you are dis- 
unionists, for you-assert a claim to the whole 
public domain for yourselves, irrespective of the 
rights of a large portion of your follow-citizens, 
| equally entitled to its occupation under the Consti- 
tution. I say to all who either here or. elsewhere 
approve of, or encourage legislative or other action 
to prevent the recapture of fugitive slaves—or who 
here deny. the legislation necessary to make that 
‘article in the Constitution which requires their de- 
livery operative and efficient. You—you are dis- 
| unionists, for you pull out the corner-stone of the 
Union, as one,of your judges most truly and 
| solemnly declared—it is the assailant and not the 
man who resists assault who breaks the peace. It 
is the wrong-doer, and not he who only contends 
lawfully for his rights, that is responsible for the 
violence of the struggle. 
| What then, sir, must be the end of this state of 
| things? What can save the country from discord 
and the Federal Government from overthrow? 
What, in the language of politicians, will satisfy the 
| South? The time was, sir, when all that was 
demanded was forbearance on the part of the non- 
| slaveholdirg States as our equals in the Confeder- 
acy. We simply asked, let us and our institutions 
| alone. But that time has past. Mississippi has 
i cast her banner to the breeze, and all the southern 
| States will wheel into line with this gallant young 
| sovereignty. In convention they will speak one 
| voice, but in tones which will remove the incre- 
į dulity of those who suppose tnat we are not in 
| earnest. In the bold, manly, and truthful mani- 
| festoes of those States I see the resolve that all this 
difficulty must be settled now and forever. All 
| causes of alienation must be removed. The policy 


iE 


xeculive intervention seizes for the non-slave- 
‘holding States the public domain, must be given 
i up; the South will never be satisfied with an aban- 
| donmentof the name whilst the reality of the wrong 
is still entoreed—to be cheated and then laughed 
;at—ruined by indirection and consoled that the 
proviso was not passed in name but forever fixed 
+ upon them in effect. Abolition in this District, the 
dock-yards, forts and arsenals must be no longer 
urged, and State laws preventing or impeding the 
capture and recovery of fugitives from labor must 
be repealed. If the will of your constituents, the 
ii state of public opinion at home, your own con- 
| sciences, or a sense of duty require you to refuse 
these acts of justice, the evil is incurable. Sepa- 
ration will become inevitable. Our wrongs are 
insupportable and can be tolerated no longer. But 
remember, we cannot be turned aside from a de- 
mand for redress by the ery of diswnion; should it 
really ensue, on your heads be the guilt, for we 
strove to avert the calamity. “ Equality or Inde- 
pendence,” is our motto and our watchword. This 
we demand and this we will have. Political em- 
pirics endeavor to paliate without removing the 
| disease in vain, Party ties are a rope of sand 
f when not strengthened by a common interest and 
he sanctions of justice. They fall asunder at the 
rst touch without these elements of cohesion. 
Hosannas to the Union afford ne remedy, they only 
awaken the recollection of what that Union was 
in the better days of our early glory— 
« When none were for a party, 
When all were for the State; 
The lands were fairly portioned, 
The spoils were fairly sold, 
Before we warm’¢ in faction 
Or in virtue had grown cold.” 
That Union, once our idol, is now a sword to 
: assault, not a shield to proteet us. The distribu- 
tion of Washington’s Farewell Address will give 
no relief from the pressure of wrongs inflicted and 
: rights withheld. He was in life our own, and 
Washington, a slaveholder and a friend of our in- 
stitutions, ** dwelt amongst his people,” and died 
| Surrounded by his domestics. His memory is 
i; too dear to the South for her to bring on it re- 
ij proach; his example prociaimed to the world that 
i wrong and oppression are not the less galling be- 
j; cause enforced by authority. He once owed his 
| 
H 
l 


| allegiance to his king, held a commission in his 
| name, and fought battles to extend his empire. 
| When- that king wronged his section of the 


which under any form of Federal legislation or į 
| more, 
; asked, and now with a scheme of pacification pre- 


| North. 


hg 


i 


| 
| 


i 


| 


il 


| tution but ruthlessly invaded. Q 
| the territory for the consideration of the North in 


royal dominions, he led victorious armies against 
him, and dissolved the union between the crown 
and the colonies. Resistance to wrong has not 
sent him to posterity as a disunionist or a traitor, 
but as a patriot and a statesman. . We deeply re- 
sent the abuse of his great name to sanction such 
an unmanly course as submission to wanton usur- 
pation. The perversion of his sentiments to give 
respectability to such a policy is the deepest con- 
spiracy against his fame and his glory. Com- 
promises such as are offered can never restore 


i confidence. ‘I'he South knows that every previous 


compromise has been but an anti-slavery victory. 
Kept by them in good faith, and violated by the 
Made for nô consideration but the hope 
of peace, but in the event deepening the: sense of 
injury by'a disregard of the conditions on which 
they were adopted. It is in vain that we are 
urged to further concessions, to adjust this difi- 
culty, to quiet the agitation. We had no part in 
creating the trouble, and are unjustly called on to 
make sacrifices to allay it. We cannot offer addi- 
tional inducements to rapacity by rewarding its _ 
clamors in hope of satisfying its cravings. The 
compromise recently offered by the venerable 
and distinguished Senator from Kentucky is but 
another gilded pill containing the deadly poison, 
Saying to the generous South, Give, give. 

He had long before the introduction of his 
resolutions of compromise left the South, without 
doubt, as to his views of their rights in the territory 
acquired from Mexico. In a letter addressed to 
the free-soil convention at Cleveland in June last, 
he fully disclosed his opposition to the introduc- 
tion of slaves into that territory, either by private 
enterprise or the authority of Congress. Thus 
giving the weight of his name and influence to 
close forever all that rich domain against his 
fellow-citizens of the South. His resolutions 


‘ostensibly for compromise demand a gratuitous 


concession altogether by the South of all, all, once 
Once before, the South gave up allthat was 


sented by a statesman who identifies himself with 


| the proviso, party in fact if not in name, we are 


again required to give up all that is demanded for 
an empty declaration about the District and fugi- 


i tive slaves, and the migration of slaves from State 


to State—rights already secured by the Consti- 
We must give up 


acknowledging rights which are plainly guaranteed 
by the bond of Union, 

Sir, none of these expedients will answer—the 
South must and will have her rights without dimi- 
nution. She ean protect herself having all the 
elements of prosperity; eight millions of people 
have nothing to fear. No power on earth can 
conquer us, none dare invade us. Climate, soil, 
and position make us independent, and we will be 
independent or equals in the Confederacy. We 


‘demand our rights, and our whole rights under 


the Constitution; we will have nothing less. As 
a people none under Heaven have more to expect 
or Jess to fear. 

At one time in the history of the Republic, the 
Gauls pushed their conquests to the gates of Rome. 
Time after time they were bought off by the pub- 
lic treasures. Those bribes experded, induced a 
return to renew their demand. On the last occa- 
sion the iinpoverished Commonwealth again com- 
pounded for their deliverance—frequent exactions, 

owever, had brought them to an exhausted treas- 
ury. To obtain safely they surrendered even reli- 
gious scruples to preserve the city from the horrors 
of being sacked and plundered, and their houses 
and their families from the brutality of a barbarous 
soldiery—the treasures of the temple were brought 
forth by the priests. The sacred scales told the 
balance to be exact: and the demand of the fierce 
Gaul was justly paid. But arrogant in his power, 
he threw in his sword, and demanded that gold 


i should be heaped vp and the balance restored. 


This last outrage roused the young husbandman 
Camellus, who, drawing his sword, declared that 
in better times the Romans redeemed their country 
with steel and not with gold. He rallied his coun- 
trymen and expelled the invader. Learn, sir, the 
moral. Let the people of the non-slaveholding 
States learn the moral. I conjure. those who in- 
vade our rights, by all the ties which bind a kin- 
dred people together, to do justice. Throw not 
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the weight of political inequality, the desire: of 
degradation in. the ‘scale. Presume not on any 
sentiment-or loyalty to the Union which will cause 
_ usto give up the rights of our children. Drive 
not an‘exasperated people to extremities. If you 
do on. your: heads ‘be’ the. guilt. I have warned 


you, 
l SLAVERY. IN THE TERRITORIES. 
SPEECH OF MR. DOWNS, 


OF LOUISIANA, . 
In rug Senate, February 18, 1850. 


The Senate having resumed the consideration 
of the Compromise Resolutions offered by Mr. 
Cray, some days. ago, which are in the following 
words: 


It being desirable, for the peace, concord, and harmony of 
the Union of these States, to settle and adjust amicably all 
existing questions of controversy between them, arising out 
of the institition of slavery, upon a fair, equitable, and just 
basis: ‘Therefore, $ 

ist. Resolved, That Californin, with suitable boundaries, 
ought upon ber application to be admitted as one of the 
States of this Union, without the imposition by Congress of 
any restriction in respect to the exclusion or introduction of. 
slavery within those boundaries. k 

2d. Resolved, That as slavery does not exist by law, and 
is not likely to. be intro tueed into nny of the territory ac- 
quired by the United States from the Republic of Mexico, it 
is inexpedient fur. Congress ‘to provide by law either for its 
introduction into or exclusion from any part of the said ter- 
ritory y and. that appropriate territorial governments ought 
to be estaolished by Congress in all of the said territory, not 
assigned as the boundaries of the proposed State of Cali- 
fornia, without the adoption of any restriction or condition 
on the subject. slavery. 

3d. Resolveu, That the western boundary of the State of 
Texas ought to be fixed on the Rio del Norte, commencing 
one marine league from its mouth, acd running up that 
river to the southern line of New Mexico; thence with that 
line eastwardly, and so continuing in the same virection to 
the line as established between the United States and Spain, 
excluding any portion of New Mexico, whether lying on 
the east-or west of that river. 

4th. Resolved, ‘That it be proposed to the State of ‘Texas 
that the United States will provide for the payment of all 
that portion of the legtimate and bona fi 'e public debt of that 
State contracted prior to its annexation to the United States, 
and for-which the duties on: foreign imports were pledged 
by the said. State to its creditors, not exceeding the sum of 
. in consideration. of the said duties so pledged 
having been no longer applicable to that object after the 
said annexation, but having thenceforward become payable 
tothe United States; and upou the condition also that the 
gaid State of Texas shall, by some solemn and authentic act 
of her Legislature, or of a convention, relinquish to the 
United States any claim which it has to any part of New |i 
Mexico. : 

Sth. Resolved, That it is inexpedient to abolish slavery in | 
the. District of Columbia, whilst that institution continues to 
exist in the Stare of Maryland, without the consent of that 
State, without the consent of the. people of the District, aud 
oe just compensation to the owners of slaves within the 

istrict. n ; ; 

6th. But resolved, That itis expedient to prohibit: within 
the District theslave-trade, in staves broaght into it from 
States or pinces beyond the limits:of the District, either to 
hesold therein as merchrndise or to be transported to other 
markets without the District of Columbia, 

Th. Resolved, That more effectual provision ought to be 
made by law, according to the requirement of the Consti- |! 
tution, for the restitution and delivery of persons bound to || 
service or labor in any State, who may escape iuto apy other || 
State or ‘Territory in the Union. 

And 8th. Resolved, That Congress has no power to pro- 
hibit or obstruct. the trade in slives between the slavehold- 
ing States; but that. the adn on or exclusion of slaves jį 
brought from one into another of them, depends exclusively 
upon their own particular laws. 


Mr. DOWNS said: Mr, President, from the 
mere reading of the resolutions presented by the 
honorable Senator from Kentucky, (Mr. Cray,] 
now under consideration, or from hearing them 
‘read, my impression was so strong against them 
that I thought. it my duty, unexpected as it was, | 
and unprepared. as I was, to state some of the | 
strong objections which I had agaigst them. I 
felt, Mr. President, as I- now feel, the temerity 
and embarrassment of such a course. I felt how 
“inferior and feeble any efforts of mine must be, |! 
. however just the cause in which I was engaged, |! 
against the ability, the reputation, and the influ- | 
ence ofthe distinguished individual who brought | 
“forward the resolutions; and diffident as I am, | 
and disposed as L'always am to listen rather than 
to speak, nothing but the most decided and irre- 
sistibleconviction.that these resolutions would 
not only aggravate the difficulties in which we are 
involved, “but would-be decidedly destructive to 
the best interests ofthe whole country, has induced 
meto doi what F would willingly have avoided— 
‘engage in a-debate-which: there are so. many much | 
more eminent than myself ready to-enter into. 


Having declared emphatically my opposition 
and my objection to these resolutions, and not 
having had an opportunity then to discuss’ them 
or give my reasons, | shall now proceed to state 
the grounds of my opposition. 

I shall confine my remarks, Mr. President, in a 
great degree, to the resolutions themselves and the 
arguments advanced by the honorable Senator 
from Kentucky in support of them. And first, 
before entering directly on the resolutions them- 
selves, there are certain preliminary positions as- 
sumed by the honorable Senator to which I wish 
to revert. There are three of them. The first 
one is, that all the different questions involved in 


this unhappy controversy should be settled at j 


once. However much, sir, I may differ from the 
honorable Senator from Kentucky, [Mr. Ciay;} 
however much those who come from the quarter 
of the Union which I do object to his resolutions, 
it was the general, the universal expression of 
opinion in all quarters, that, upon this point at 
least, there could be no difference of opinion from 
him, that that was the proper and only ground 
upon which these difficulties could be adjusted. 
For one, sir, I conceive that that is the only hope. 

Mr. President, in the debate which took place 
here the other day upon this subject, the honora- 
‘ble and distinguished Senator from Mississippi 
(Mr. Foore] has but expressed my astonishment 
and my regret, and not only mine and his own, but 
that of the whole southern section of this Union, 
that in so short a time, within a few days, the 


honorable Senator from Kentucky (Mr. Cray] | 


should have changed his position on that point, 
and now, instead of settling the whole question 
quietly, and in a way that would satisfy both 
North and South, he prefers to take up a solitary 
branch of the subject. But I do not propose to 
discuss that question; the honorable Senator from 
Mississippi [Mr. Foore] has said all that.it de- 
serves. 

There can be no objection, it seems to me, to 
settling all these questions in one bill. We have 
not here, as in some of the States, any constitutional 


‘provision by which legislative acts shall be con- 
The proposition | 


fined to one particular subject. 
that’ one of these measures must be disposed of 
ata time, would then be very well; but we have 
no such provision here. It often happens that 
many different measures are incorporated in the 
same bill. We hadin the same bill, two years 
ago, a provision for Oregon and California, and 
the settlement of these questions generally. In 
many other cases the same thing has been done; 
and there is no reasou why it could not be done 
here. If it ever is done, it must be done in that 
way, and that way only. . 
The next preliminary proposition which the hon- 
orable Senator submits is, that compromises 
should be made in such a manner that neither 


| party in this unfortunate controversy should yield 


anything of principle. Now, this is a fair prop- 
osition. I should like to see it carried out. 
Whether it be practicable to carry it out or not, is 


a different matter; but, if it be practicable, I should 


like to see it done. But I am sorry to say that I 


cannot find anything in the resolutions themselves, | 


or in the explanation of those resolutions, to con- 
vince me that that proposition is carried out by 
them. Why, sir, the very second resolution—I 
do not propose to discuss it, but I merely refer to 
it—is there any yielding of principle in that? The 
very first line is, that slavery does not exist by 
law in New Mexico and California. Is there not 
yielding of principle there? It seems to me this is 
yielding everything on one side, and giving up the 
question entirely. If this is to be the compromise 
which is to be made, without yielding any prin- 
ciple on either side, certainly this resolution does 
not do it. 

But, sir, there is another of these preliminary 
propositions to which I wish to call attention for 
a moment; and that is, that, though in these reso- 
lutions there were many mutual concessions, there 
were yet some to be made by the North, without 
any recompense to be made by the South. Here 
is the proposition: ` ; 

« The next proposition is in respect to the slaveholding 
States. There are resolutions making-coneessions to them 


by a elass of opposite States, without any compensation 
being tendered by them to the non-slavehoiding States.’? 


Mr. President, I have studied these resolutions, 


and I have studied still! more carefully: the. able. 
speech of the honorable.Senatorfrom Kentucky; - 
but I must confess that] Have been utterly, unable 
to find, according to my understanding of the 
resolutions, any concession. to the South without 
compensation being made, on theif part to the 


i North. If-I-Jook to the resolution in reference to 


the District of Columbia, if-this principle can. be 
predicated of any one of these resolutions, it must 
be of this one—it cannot be said, sir, that much is 
given up to the South. On the contrary, much more 
is given up to the North than to the South by this 
resolution; because, though it admits that it-is ins 
expedient to abolish slavery in the District, the 
constitutional power to do so is admitted. And 
really, sir, when I reflect upon the terms in which 
this resolution in reference to the expediency of 
abojishing slavery in the District of Columbia is 
couched, I cannot find any conzession in it at all 
to the South, much less any concession without 
compensation on the other side. 

I wish to make this preliminary explanation; 
Mr. President, because the weight and the name 
of the distinguished individual who brings them 
forward are so great that the very announcement 
of a concession might carry away. public opinion 
in the North or in the South, without -looking at 
all into the merits of the case. I do not wish the 
announcement or even the idea to go forth that 
concession is made to the South, and that I and 
others from the South were battling against con- 
cession made to us. Jf there is any concession 
made to the South, without any compensating 
benefit, I wish to be shown where it is; and, if it 
cannot be shown to exist, I certainly have a right 
to assume that it is not there. 

Mr. President, I now come to. thé consideration 
of the resolutions themselves; and the first resolu- 
tion relates to the admission of California as a 
State. The resolution held out some hopes which, 
L am sorry to say, the discussion of it has destroy- 
ed. Theresolution says: © That California with 
suitable boundaries,” &c. I thought that some- 
thing might grow out of that expression, ‘$ suit- 
able boundaries.” I thought that in it might be 
found some guarantee of compromise and settle- 
ment of the matter. I waited anxiously for some 
development on this subject. 

Mr. CLAY. Will the honorable Senator allow 


i me to avail myself of amoment to makean ex- 


planation with regard to the introduction of those 
words into that resolution? At the time.it was 
prepared, I was under the impression that. Cali- 
fornia, herself, in adopting a constitution and 
proposing to be admitted into the Union, had 
presented that instrument—for I had not then 
received it—with a provision that if Congress was 
not satisficd with the boundaries which she pro- 
posed, it might alter those boundaries so as to 
make them conformable to what might be deemed 
right. I say I was under an impression that 
either in the constitution of California or in the 
hands of her Representatives coming here, there 
would be some instructions expressive of her con- 
sent to the modification of her boundaries, so as to 
make them conform to the will of Congress. It 
was with that purpose, and under that impression, 
I employed those words; because I do not to this 
moment possess the geographical knowledge which 
I would desire as to the nature of the country, 
the soil, and what portion is desert, and what 
capable of cultivation, to absolutely determine the 
question. These are the circumstances under 
which I introduced these words. Nor am I abso- 
lutely committed to the admission of California 
even now, with the precise boundaries which she 
has proposed; but I am strongly inclined to think 
we shall have to come to them, as the only alter- 
native which is before us. I hope the honorable 
Senator will pardon me for the interruption. 

Mr. DOWNS. I do not consider, Mr. Presi- 
dent, that the statement of the. honorable Senator 
makes much difference in the position of the ques- 
tion. I think it is very immaterial whether the 
California Convention authorized a change of 
boundary or not. { know very well that the 
boundary of a State once admitted into the Union 


i cannot be changed without the consent of that 


State. But I believe it is a principle well estab- 
lished that the boundary of a State may be changed 
before she comes into the Union, eyen after she 
has formed a constitution, I believe it was done 
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initie cave of Florida, and, unless Lam mistaken, 
it'was:done in tHe case of lowa. There. is no 
legal-objection, it seems to me, whether California 
corisehts ‘or not, if Congress considers it proper 
anid necessary that the boundary of this State 
should be changed. I must. still express my re~ 
grët that-no: proposition has been made for a modi- 
fieation of the boundaries by that State. 

“Bat now; Mr. Prestdent, we are told that the 
péople of the South ought not to. object to the ad- 
mission of this State into the Union, though she 
has prohibited slavery; that that being her act, 
and not the act of Congress, we have no right to | 
complain; that it is in accordance with opinions 
advanced by many. at the South heretofore, that | 
these things should be left with the people. 
“Well, Mr: President, there would be a great 
deal:in'an argument like that, if this question had 
been left fairly to the people, without any extra- | 
neous influences, without operations from abroad. 
if this question had been left to the people of | 
California; there might have been some weight in 
the argument; but as it is, I consider there is none 
atiall. So far from the constitution with which 
they present themselves to be admitted into the | 
Union, with a prohibition of slavery, being the 
result-of a spontaneous movement of the people 
of California, I believe it was concocted else- 
where, and carried Gut there by influences from 
other places, and not left to the people of Califor- 
nia'alone. And:though we cannot have the direct 
and positive evidence of the fact, we have circum- 


stances sufficient to lead necessarily and. irresisti- 
bly to that conclusion, 
* ‘Now, sir, apart from all public considerations, 
let us look at the question itself. Tt is said, on all 
hands, and 1 bélieve it is pretty correct, that in a 
large portion of California at least slavery would 
not go. It is contended also by those who con- 
tend that slavery should not go there, that slavery 
is already. prohibited there by law. Ido not be- 
liévethatis correct, I believe the arguments of 
the honorable Senator from Georgia, [Mr. Ber- 
RIEN,] and the honorable Senator from Mississip- 
pi, (Mr. Davis,}] are conclusive on that subject. 
But still, those who hold ground adverse to us 
have their opinion, and they think these two prop- 
ositions are true: that slavery is not allowed there 
by law, and, if it was allowed, it would never go 
there, for there are no negroes there. 

I would ask, Mr. President, how came Califor- 


nia to decide so unanimously and decidedly that | 
slavery should not go there? How came it that | 


there was no opposition? It was known that one- 
half of this Union was opposed to the adoption of 
siich:a-prohibition, whith had also some interest 
in those Territories; and yet, without any object 
tobe attained—according to the argument of gen- 
tlemen on the other side—what could have induced 
them to adopt, and to adopt unanimously, a pro- 
hibition which already existed? Why, sir, some- 
times evidence is so strong that it proves too 
much. The fact which gentlemen rely upon, that 
this constitution was adopted unanimously, proves 
that there are circumstances connected with the 
case which we do not know. Do you think that 
southern men—and.there are many there from the 


South; some I know from my own State, and | 


some from Virginia and other southern States— 


t 
i 


| thought he might settle it, and save unnecessary | 
ij agitation. ‘fhe Senate on that occasion did what | 
| has rarely if ever been done before, and perhaps || 
‘ never would have been done, except under the most i} 


i 
t 
j 
jj 
i 
i 
t 
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i 
| 


stood by, during the formation of that constitution, | 


and, without any object, or reason, or demand, | 


abandoned all the principles which they before en- 
tertained, and for no object or purpose, came for- 
ward and established a principle there which they 
have been fighting against all their lives in the 
United States? I think it is very improbable. The 
very fact, therefore, of the unanimity, far from 


satisfying me that this was the spontaneous act of | 
the people, proves more clearly that this constitu- | 


tion was adopted to order, and not spontaneously. 
But, Mr. President, we are not left to mere in- 


i 


i 


1 
i 
1 


ference on this subject. There are facts and pub- | 


lic documents which bear out the assumption that 
this movement was not the spontaneous movement 
of the people of California. There have been some 


strange, some most unaccountable movements in i! 


this matter. You know, sir, and the country 


tions: We all recollect the efforts which have been | 


F-peated}y made by both the North and South to |; 


eempromise.this. question; it is: not necessary to 


| probability that this matter would lie over; that no 


| parties. 


| come in than at an 
i| tion. 
Now, although ne might not have settled it to || 


| country. On this great question which had then been 
i agitating the country to its very foundation, and | 


a es g i never could be removed from power. 
knows, the diffienlties we have had on this ques- | 


attention to the action of Congress; at-the last ses- 


1 mean, sir, the amendment 


provision would be made for the government of | 


the Territory; that California would set up for her- || 


self and be lost to the United States, and that a | 
perfect state of anarchy would prevail there; to | 


| avoid this evil, the majority of this body agreed to || 
| take steps for the purpose of adopting some com- | 
i 
| 


promise and arrangement that would satisfy both 
After a good deal of discussion the prin- 
ciple was adopted. Thatamendment—the Walker 
amendment—is fresh in the‘recollection of gentle- : 
men. l shall not take time-to revert to it, or to 
read the amendment; but instead of making pro- 
visions by an act which the North or the South 
might object to, it was proposed, as a compromise, 
| to vest in the President full power to organize Ler- | 
ritories and carry on the government of California, | 
hot by special provision made by Congress, but by ! 
giving full and plenary powers to the President of | 
| the United States to do so. As a new President | 
| had just come in, it was natural that the people i 
| should confide in him. 

| It was thought that the strength of his name and 
; fame, and popularity, would enable him to settle 


| 
| this question, if anybody could settle it—that he | 


;, might, coming in with the power of a new Presi- i 


| dent, (and their power is always greater when they | 


the perfect satisfaction of every one, yet it was | 


| extraordinary circumstances. They passed that i 
amendment to give to the President of the United | 
States plenary powers—I had almost said dictato: | 
rial powers—to settle this question; and yet what | 


| was done? I donot intend to embark in any party | 


| 
|| discussion on this subject. On this question [| 
i 


| have nothing to do with party. 
party considerations. It has almost lost its con- | 
nection with all party. 1 believe that at the South 
“party” is not thought of at all, in connection 
with this matter. And, sir, Í would least of all 
do-anything that might tend to lessen the influence 
| which the Administration might exercise upon it. 
| But it is a grave question, and it is necessary that 
| we should go to the foundation of it; that we 
| should know the facts of the case before we judge 
of it. Now, if this resolution had been passed— 
if it had been adopted and carried through the | 
! other House—this whole controversy might have | 
‘heen settled; for, whatever the new President i 
might have done, the matter would have been ac- 
quiesced in, and the people, upon the whole, would | 
| have been satisfied. But, unfortunately, this was | 
not the case. This resolution was sent to the | 
| House of Representatives, and was defeated there. 
And what, sir, is the history of that defeat? Ire- 
peat it, sir, it is unexampled in this or in any other 


It is above all į 


i 
i 
j 
| 
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i 
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: which was likely to continue to agitate it, unless 


ii settled, the Democratic party in this body hushed 
© all party clamor, waived all objection which they | 


had had before; they silenced all the dictates of | 
party, and united with the Whigs in giving full | 
: and complete powers to the President on this sub- | 
: ject. lt was taken to the other House, and you | 
' know its history. It was defeated there. Had it! 
been there defeated by the Democrats, they would | 

' have given a reason for its defeat. They might i 
have thought it was giving too much power, too | 
“much eclat. They might have imagined it would | 
build up the Whig party so impregnahly that it | 
d I could į 

even have imagined the case of the Whigs and | 
other gentlemen opposing it, because they might | 
have thought, as some of them did on another oc- | 


_casion, that the power of the President was suffi- 


go over'them all, but T wish for a-moment to call |! eient to seule it. But I never could have imagined | 


They did. confide in him. |! 


y other time,) settle this ques- || 


—the whole world never could have imagined— 
that this resolution, which gave all the power to 
the President, should be defeated-—defeated, too, 
by. his own friends. Sir, I shail not go into the 
history of the event. The press gave it long ago. 
It has since been recapitulated on this floor.. It 
never has been denied that it was defeated by the 


i; honorable Senator from New York, [Mr. Skw- 


ARp,] accompanied bya gentleman (Mr. Ewine] 
who, a day or two afterwards, became a promi- 
nent member of the President’s Cabinet. : 

Now, sir, it has become the fashion to talk a 
great deal about this Union. It is the fashion to 
decry the South for agitating this question. It hag 
become the fashion to throw the blame of all 
these troubles on the South. But, sir, if there be 
any danger to this Union, it is not to be attributed 
to the South—to those who have sought, en so 
many occasions, to settle this question ; but it is 
to be atiributed, in a great measure, to the extra- 
ordinary, unaccountable, and monstrous intru- 
sions of the Administration and ‘its friends to de- 
feat this measure. Had it been adopted, the ques- 
tion would have been settled, the people would 
have been satisfied, and the country would never 
have been brought to its present state-of agitation 
and danger of disunion. 

I hope disunion may never come. I shall strug- 
gle as long and as earnestly as any man to pre- 
vent its coming ; but if it does come, I shall pro- 
claim it as coming, in agreat degree, and that its 
prevention at least failed, from this act, and this 
act alone. - Well, sir, we have had troubles on 
this subject before. We have frequently had 
troubles and excitements. The characteristic dis- 
tinction between our country and the countries of 
Europe is, that when we have troubles of this 
kind, and aw excitement which nobody can sce 
the end of, they are solved quietly, and without 
the least disturbance, by a machinery which we 
have, and which they have not, and that is the 
ballot-box. : 

In 1844 the country was about as much excited 
on the Texas annexation question as it is now on 
the Subject of California. Resolutions were passed 
by Legislatures North and South, It then hap- 
pened to be the turn of the northern States to tall 
about disunion, and they declared—I do not know 
how many States—if Texas was annexed that they 
would withdraw from the Union. Even in his 
public speeches and addresses, a gentleman (Mr. 
Adams) who had been honored with the Presi- 
dency of the United States, declared that annexa- 
tion would be tantamount to dissolution of the 
Union. There were then great excitement and 
danger when the election of November 1844 came 
on. While this question was raging, the candi- 
dates did on that occasion what public men should 
always do, and as it had been their habit previ- 
ously to do—they declared their opinions on these 
subjects, and on the questions which were sub- 
mitted to the people. One of the candidates was 
in favor of the annexation of Texas, the other 
against it, It was a warm contest, as such con- 
tests ever are, but peaceable, and led to uo difi- 
culties. What was done? What was the result? 
Woy, at the very next Congress after the fight at 
the ballot-box, the Texas question was settled 
quietly. There was nothing to do but to call up 
the bill for the admission of Texas, and it was 
admitted, as a matter of coursc, as much soas the 
inauguration of the President, because the people 
had settled the question. If this had been the 
case in the last election on the question of the ad- 
mission of California, and grounds had been taken, 
clear and digtinct, and the people had voted on it, 
Congress would have acquiesced in it. But that 
was not the case, at least on one side, But the 
history of that matter is before the country, and I 
wiil not pursue it here. At any rate, one of the - 
unfortunate causes of this difficulty was, that 
grounds were not taken on this subject by one of the 
candidates. If they had been, the difficulty could 
have been settled, and the people would have ac- 
quiesced in it. [beg that those who are connected 
with the Administration will consider, when they 
reproach us with sentiments of disunion, that the 
world and posterity will decide that the first move- 
ment in favor of disunion came trom them, and in 
the way I have described. 

Weil, Mr. President, we lost that opportunity 
of settling the question. The Walker amendment 
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was rejected. What was the consequence? What. 
was the next move? Corigress adjourned without 
doing anything. It-is well known that in the 
coarse of the ‘previous “discussions, the opinion 
Was.announced that the dificulty might be obvia? 
ted. by the people of California, if they adopted a 


State constitution “and were admitted into the 


Union. -T believe it is a fact that some members 
of Congress wrote to their friends in California on 
this subject... 1 myself said to my friends’ going 


` there, that if the people themselvés should meet 


“everything necessary, they rejected it. 


could have been given them by Congress. 


and make a constitution, T would agree to it. But 
itis because the people were not permitted to act 
spontaneously, but that others interfered, that I 
am. now opposed to its admission. The next 
move was the extraordinary embassy of Mr. 
King—a gentleman from Georgia—to California. 
Now, what is strange about the act of the Admin- 
istration with regard to the Walker amendment 
and this movement js, that when Congress of- 
fered them full power, and authorized them to do 
They | 
said “ No, we will not have any action of Con- 
gress in the matter,” and defeated it. The very 
next day, or soon after Congress adjourned, they 
assumed not only the powers which would have 
been given them by Congress, but other and ex- 
traordinary powers. f 
How is this to be accounted for They would 
hot take any authorization from Congress as we 
qered them. No, they would not take it. They 
instructed their leading men here to defeat it; they 
declined any action on the part of Congress; but, 
at the moment Congress was out of sight, they 
sent out this ambassador to California to exercise 
powers far more extraordinary than would or! 


Well, sir, it has become the fashion to deny this. | 
Thave seen it frequently denied in the press and 


elsewhere; perhaps it will be denied upon this: 


“over. 


floor; but, sir, the facts are too strong to be got 
It ig rather a wonder that, in a transaction 
o unexampled, so culpable, so unprecedented, 
any traces of it have been left on the records of 
this Government. Attempts, have been made to 


` conceal it; but, sir, the, ways. of Providence are 


~eonceal has led to the discovery. Look at the in- | 


such thatthe very cunningest design to conceal 
erimes very often leads to their detection. So it | 
has been in this instance. The very desire to 


‘structions of the Secretary of State to Mr. King. 
There never was a stronger attempt to conceal. 
Perhaps that distinguished individual had the idea 
of Talleyrand—that language is not made -to ex- 
press ideas, but to conceal them. Perhaps that 
might be a very good doctrine.in the hands of Tal- 


deyrand orsuch a man, but it seems to have worked 


wonderfully bad in the hands of the Secretary 
of State; for, far from concealing his ideas, it re- 
veals them about as distinctly as if he had written 
them in so many words. 

Here is the celebrited dispatch to Mr. King. It 
commences in these words: 

«You are fully possessed of the President’s views, and 
can, with propriety, suggest to the people of California 
the adoption of measures best calculated to give them ef- 
fect.” 

‘Now, Mr. President, what were the views of 
the President? They are not disclosed in the dis- 
patch. They do not appear on the files of the 
Secretary of State. They were communicated 
only to Mr. King.. “ You are possessed of the 
views of the President.” But what are these 
views? They are not before us, sir. Is it cus- 
tomary, sir, to leave these instructions to the 
memory of ambassadors and persons going out on 
missions of this kind? Mr. King was the:con- 
fidential agent of the Government. Why conceal 
any communication from him? Why not give 
him the means to refresh his memory. Oh, no! 
EHe-was possessed of the views of the President, 
and therefore they were not contained in the dis- 


“patch he sent. 


Now, bask, what were these views? The im- 
pression upon my mind is so strong that l cannot 
doubt what: they were. One of the views to be 
impressedupon the people of California was, that 
they should adopt such a provision as would suit 
the strongest party here, and, therefore, that they 


|! wishes. 


j 


| 


F 


language in this celebrated dispatch. -But that is 
not the only language. Let us proceed a little 
farther. Here is the dispatch itself, relating to 
this point: r 

t You are fully possessed of the President’s views, and 
can with propriety suggest to the people of California the 
adoption of measures best calculated to give them effect. 
These measures must, of course, originate solely with them- 
selves. Assure them of the sincere desire of the Executive 
of the United States to protect and defend them in the 
formation of any Government, republican in its character 
hereafter to be submitted to Congress, which shall be the re- 
sult of their own deliberate choice; but let it be, at the same 
lime, distinctly understood by them, that the plain of sucha 
Government. must originate with themselves, and without the 
inter ference of the Executive, 

“The laws of California. ond New Mexico, as they ex- 
isted at the conel :sion of the treaty cf Guadalupe Hidalgo, 
regulat ng the relatio sof the inhabitants with each other, 
will necessarily remain in forse im the territories. Their 
relations witli the former government have been dissolved, 
and new r la ions created between them and the Govern- 
ment of the United States; but the existing laws, regulating 


| the relations of the people with each other, will continue 


util others lawfully enacted shall supersede them. Our 
naval and military commanders on these stations will be 
fully instructed to cooperate with the friends of order and 
good government, so far as their cooperation can be useful 
and proper.” 

Now, Mr. President, I think this solves the 
mystery which the public have been a good deal 
puzzled about heretofore; and that is about the 
authorship of that celebrated passage in the Presi- 
dent’s message, ‘‘all the world and the rest of 
inankind.” {tis notonly the same idea repeated, 


Secretary of State three times in the same para- 
graph. They are to make a constitution; but Jet 


i it be in their own name; the President will pro- 


tect them in the matter, You have his views; but 
make the constitution according to your own 
The military will protect you; but make 


j the constitution according to. your own will. 


Now, Mr. President, where is the necessity for 
these three disciaimers in one short sentence? 
This, sir, explains them all, It cannot be contra- 
dicted that the agent understood it well. 


but, if any doubt should be entertained, I should 


matter invested with power to send for persons 
| and papers, and bring this messenger and the 
Secretary of State before it, and ask them what 
| were the views of the President on the subject. 
This sentence in this dispatch of the Secretary 
.of State must be sufficient to satisfy any unpreju- 
diced mind that Mr. King went there with orders 
to moot this thing, and have the matter made up 
in the manner in which it was. We are greatly 


upon this subject. We are situated half across 
the world from California; so that much informa- 


have got. I fear there have been at least attempts 
to conceal this matter, and perhaps attempts to 
withhold information which we might have got. 
I have seen no journal óf the California Conven- 
tion. There has been here, as [ understand, for 
amonth or more, a debate, or rather a report of 
the proceedings of that Convention; but [ have 
not yet seen it published. We are in want of in- 
formation on the subject; and if we had ‘it, and 
the whole facts were unfolded, perhaps we should 
have ample proof, not only that Mr. King went 
upon that mission, but that he had orders to carry 
it out, and that it was carried out accordingly. 
dispatch; that is only a part of it. Hear what he 
says in the next paragraph: 

“The laws of California and New Mexico, as they ex- 
isted at the conclusion of the treaty of Guadatupe Hidalgo, 
regulating the relations of the inhabitants with each other, 
will necessarily remain in force in the Territories.” 

Now, Mr. President, here is announced the 
| very fact in controversy, that the laws of Mexico 
! which prohibited slavery there extended over 
| those Territories; that there was no slavery there. 
| That was one of the views of the President—one 
of the views on which this measure should be 
carried out. There cannot be a doubt, then, that 
this whole movement took place in consequence of 
instructions from here. 

But, Mr. President, if this were not the case, 
i there are other reasons why the people of the 


should” prohibit slavery, so that that question || South should ‘not, and never will willingly, con- 


should bedecided.and put out of the way. That 
siris the proper-infererice, if that was the only 


i sent to receive this State, even if it was a spon- 
| taneous moverient of the people, without any ac- 


but the expression is actually mentioned by the | 


Ido not | 
know whether we can get at positive evidence; |; 


like to have the committee to whom we refer this | 


in want of information that we ought to have | 


tion will be concealed which we might otherwise | 


But, Mr. President, I am not done with that i 


| tion of the Government. It was a case in which 
fone half of the Union ‘had: no: opportanity” of 
i being heard; you took’ shap-judgment on themi; 
Nine-tenths of the white men who wished to go 
there could not do it. -Itis much more expensive 
to transport slaves. We have not the ships and’ 
| the means; we have not been growing rich out of 
| this Confederacy. You of the North have more 

| Stores of wealth to stock your expeditions.» We 


> |, must travel by land in our own carts and: wagons 


We cannot go on so large a scale as the North. 
| We cannot build whole houses, and put them ‘on 
|! board ships, and take them to California,» We 
| are not sorich as all that; and the consequence’ 
; has been that, even if slavery could be admitted 
i by law, those who had no slaves, and did not 
| want them, got there first and took possession, 
They have been there but a short time, and I be- 
lieve that the honorable and distinguished Sena- 
tors who have been elected there—both of whom 
1 esteem highly, and one of whom was a citizen 
of my own State, a gentleman for whom I would 
do anything that a sense of duty would allow to 
gratify either in respect to convenience or pleas- 
ure, and on whose account I regret exceedingly 
that I feel bound to oppose the admission of this 
new State—these gentlemen had not been there 
scarcely a year when they were elected. Out of 
many individuals who voted in that body, a large 
portion of them had not been there six months. 
Well, the Government being constituted under 
such circumstances, it is not correct to say that 
this is an expression of the people of California, 
or that the different parts of the United States had 
a fair proportion. Not only was a portion of the 
people enabled to go there, while others could not, 
but a large portion of the people there did not par» 
ticipate in that movement. ‘There must have been 
within the Jast eighteen months one hundred thou- 
sand emigrants—not ordinary emigrants, but men 
who had gone there and scattered out over the 
country. The very fact that Sun Francisco has 
some twenty or thirty thousand inhabitants shows 
i that the emigration is of men who went there well 
qualified to vote on this subject, as on all others. 
Bat, notwithstanding the fact that there were 
seventy or eighty thousand inhabitants there be- 
fore the emigration, and some one hundred thou- 
sand emigrants—men, too, who had as much right 
to vote as those who did vote—we find’ not even 
the ordinary proportion of voters for such an 
amount of population, There were only somè 
fifteen thousand who voted on this constitution. 
Many were engaged in the mines, who went there - 
to make money, and did not care a straw about 
the constitution. 

If a system of suffrage had been adopted by 
competent authority, and elections -properly held 
under it, it would have been less objectionable. 
But, sir, this course was not adopted in this case, 
| and I cannot consent, as far as my vote goes, to 
support the admission of California, with this con- 
atitution, as a separate measure. . 

I believe, sir, that we have as yet no expression 
—no free expression—of the opinions of the peo- 
ple of California. Whenever that comes, I, sit, 
shall yield to it. In the acts for their admission, 
introduced last session, we provided what persons 
should vote, how the election should be carried on, 
and how temporary authority should be exercised. 
In fact, although the bills announced the admission 
of California, still they made the usual provisions 
for bringing Territories into the Union, although 
not quite in the ordinary manner. The usual 
mode of admitting States was first to authorize 
Territorial Government, and afterwards to author- 
ize, by a special act of Congress, the people to 
form a constitution, and then admit them; still 
! there were many exceptions to that rule, and the 
practice on the subject was therefore substantially 
complied with. 

But, sir, those who take the other side of the 
question think they have caught us; that they’ 
have got us, because we preferred a similar princi~ 
ple. Why, sir, I, myself, as well as the honorable 
Senator from Illinois, [Mr. Dovexas,] proposed a 
bill during the last session of Congress for the ad- 
mission of California; and that may, ‘perhaps, be 
urged as a precedent in this case; but it is totally 
i different, We did not propose to bring in promis- 
cuously a crowd of people from all quarters of the 
world, of all colors; that they should form a con- 
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surd in its character. The gentleman from North 
Carolina [Mr. Bapcrr] said the other day that a 
proposition was made here, when the Mexican 
treaty was under consideration, to yield. up all this 
territory'to Mexico; that that proposition was re- 
jected, and that, had that not been the case, this 


again and deliberated anew. Great irregularity, 1 
say, existed as to the size of the old States, be- | 
cause the thirteen States were admitted as origi- | 
nally formed ; but, in regard to new States, the | 
practice of the Government has always seemed to 
require that something like uniformity in their | 


size should be observed ; not that they should be | 
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stitution and demand admittance. No, sir;:many || evil would. not have occurred, I was strongly absolutely equal in extent, in cutee of natural 
went ‘there. with a desire that the constitution || inclined to tell the gentleman, if he would make pounds and of the geographica sitoaien ofthe 

should be made in.a particular way, and they took |! that proposition now, perhaps it would be more connuy, another mes being cona ered, that _ 
the matter into’ their. own hands. Well, under || acceptable. It is a melancholy fact, so far as the || there should be something like uniformity in re- 
‘these circumstances, can it be said that the people į} South is concerned, that while you say you do || gard io superficial Peien i besuse, In be 
adopted their’ own constitution? Can it be ex- || not want this territory, you. propose to give the ae ered, t ab ai ous here may eanl first 
pected that we are to be deterred by such a plea aş || whole of it up, out of the control of the General put a spa go an | Ke popu ations ane nS 
that from pursuing the course which right and jus- || Government. Yet, ‘sir, you will not allow the || lapse o A few years me popu erion might be- 
tice:require of us? ` No, sir; this is no example of || South this smali portion of it, or the right to go || come very numerous. v ey erent changen may 
such a.principle as we profess. It is a monstrosi- || there south of 36° 30 north latitude. take place in t ae ` ere ore : appears to 
ty. Itis such a thing as.never did occur on the Mr.SEWARD. The honorable Senator stated, || me that due regard should be had to the territorial 
face of the earth before, and is not likely to occur || if 1 understood him, that in the constitution of || extent of the Siale; A have oenre mea valuable. 
again; or another California will not be discov- California there is no provision that the public do- | document, in whie is exhibited the comparative 
ered. ; : S main shall remain as public property of the United || size of the different States composing this Union. 
Well, Mr. President, I have another objection. || States. I beg leave to call his attention to the sec- || Itis not necessary to read the whole of it, but I 
However plausible the argument may be that | ond section of the ninth article, where, if he does || will ask permission to refer to afew of the state- 
these people have a right to form a constitution for || not find the express declaration that it shall so re- || ments contained in ne 3 E 
themselves, they have no right to extend it over || main, he will find that there is a distinct recogni- || These tables are taken Tom a map among the 
the-whole country, Let them include in it, if || tion of the fact that it does. | documents accompanying the last annual message 
they ‘will, San Francisco and the mines, California Mr. DOWNS. Will the honorable Senator be |i of President Polk, and are therefore official and 
proper, west. of the Sierra Nevada, where they || good enough to read the section to which he al- | authentic: 
have setulements—where they dig their gold and | ludes? - Table showing the estimated surface of the Territories of the 
make their fortunes; but I ask you, what right Mr. SEWARD read from the second Section of United States, North and West of the regularly organized 
they have to extend their constitution over three || the ninth article of the constitution of California, Sates ople ee an a taa FAEN posh 
or four hundred miles across the Sierra Nevada to || and from the fourth section, as follows: It danita T ; P 
the river Colorado, where a white man never lived, “ Sac. 2. The Legislature shall encourage, by all suitable ee DA 5 
and which none of them ever saw? Have they || menas; ine omen or mugucetiah sein morai d | EE 
that right? Where is there a precedent for such |i may be granted by the United States to this State for the = S E a 
a course? Not only do they seek to frame a con- support of schools, which may be sold or disposed of, aad TERRITORIES. g BER 5 
stitution to protect their cities, and enable them to || the five hundred thousand acres of Ind granted to the new i z EETA £ 
dig their, gold and cevryi ron kre a oE the | the public iindisamong ihme several States of aye Units ap- Fa ges E 
world; but they must spread their wings over ter- || proved A. D. 1841, and all estates of deccased persons who || -~ ~ —|— 
yitories, where no white man dwells, half across the may have died without leaving a will or heir, and also such Oregon Territory, bound 
reat basin, because, though they have found no || percent. as may be granted by Congress on the sale of lauds |; €d on the North hy the) 
E i if E. y in this State, shall be and remain a perpetual fund, the in- |i parallel of 49° north Hat- 
gold there yet, they may still do 80: terest of which, together with all the rents of the unsold || iude, South by the par- 
Now, if they had come in with the usual bound- | lands, and such other means as the Legislature may provide, allel of 42° north lati- 
aries contemplated in such eases—the boundary |; shail be inviolably appropriated to the support of common || tude, dea the Boriy, 
suggested by the pee GF ne Commitee onhe | ea uk wrlie Eslatar shall take measures for the pro~ i by tue Pueifie ocean... 341,463 |... ... 6...) 341,463 
Judiciary last year—if they had contemplated | tection, improvement, or other disposition of such lands as || Territory North end West; 
roper boundaries, and a very large State at that, || have been or may hereafter be reserved or granted by the of the Mississippi River,| 
ut a State for which there was some reason, em- || United’ States, or any person or persons, to this State, for || bouuded on a Nank 
bracing that country between the Pacific and the || the use of a university,” Se. I A ATA kast by 
Siera evades oT if they had adopted the plan || Mr. FOOTE. J understand that there was a || the Mississippi River, 
proposed bythe Senator from Ilinois, [Mr. Doue- |i special ordinance adopted to secure the public | South by the State ot 
LAs,} which though it proposed the admission of || domain; and 1 feel bound to bear this testimony, || Dwi ane ee plute 4 
the whole as ‘territory, still there was a provis- || that, throughout the debates in the Convention, Rock? PA A 723,248 |... cece] 7238 
ion in the bill allowing the boundary to be re- || there wasa recognition of the power of the United || Wisconsin Ver’y, hounded 4 
duced—I would not object to its admission on this || States by all the speakers. | know my friend East by the Mississippi 
ground. — ae PAS | does not mean to do injustice, and therefore I |) kiver, and urti by te 
There is no such provision in the constitution. || have stated this fact. i . i ing the balance remain- 
Once admitted into the Union, it has this whole, | Mr. DOWNS. ‘There is another question, sir, ing of the old North- 5 
this broad extent of country. Was there any ne- H which ought not to be overlooked, which deserves | west rea stone | 22,985 jlleen: 22,336 
cessity for that? Is not this a strong reason why || to be taken into the account in the consideration of enen ae Blaid o 
Congress should exercise the power, even if they || this subject; and that is, what is the present situ- || Missouri and Arka 
approve this constitution, to limit the boundaries || ation of California? Suppose we do not adopt | and South of the Ph 
—that the people of California should not spread |; that State, and receive her into the Union, is she | or Nebraska ead 
over all.the extent of territory which they ask for || a part of the United States? F doubt it, sir. She |; ane ann walt i | 190,505] sega) oses 
here? But, sir, there is another part of the sub- || has formed a constitution and government. The |} Territory in Upper Culi-| i ? 
ject on which I will dwell for a moment. |, acting Governor there, General Riley—acting for || fornia and NewMexico,*| 
So far as I recollect, there is no provision in that || the President of the United States—has formally, |, Situated Westof the Rio 
constitution declaring that the public domain in || and by proclamation, delivered that government rata E 
that State shall belong to the Government of the | into the hands of the new government just formed. thence to the paralicl of 
United States. It has been the general opinion || What is she? She is a State. She is out of the || 42° north latitude, ce- 
that, whenever Territories are admitted as States, | Union. Gentlemen ought to be somewhat cav- |: Berea wie Mee 
they shall make a stipulation that the public do- |! tious as to the manner in which they give their |; ie er iese yw y L| 321,695 1 204,383! 528,078 
main shall remain to the United States. It was |} sanction to proceedings so extraordinary as these. | Total EETA 358 780 on 
done so in my own State, and I believe the same |! But, if all these objections to the admission of this || ` 2 = Be eee L861, D 
rule has been followed in all others. Now, admit |} State into the Union were removed, there are other sits e unne pacrudes 
California without any such provision, ‘and the objections, insuperable objections, which will not }| Sie: i a faa 
public domain will forever bè beyond the control į! admit, for a moment, of the thought of admitting || its limits, asd 
of the United States. It is a necessary conse- |; California into the Union at this time. | by the yellow d 
quence; it is a legal consequence; you. cannot i| Mr. President, in the formation of this Union |} Mesa | 
make any such stipulation afterwarcs, and, if you || originally, there was necessarily, and from the | That partof Texas which! 
could, in all probability the people of California || very circumstances of the case, great irregularity || lies east of the Riol 
would not agree to it, | in the size of the States. We took them then as || Grande and West of! 
Now, sir, are you so liberal as to let these peo- || we found them. It was warmly contested in the || me a er rom] 
ple, thus situated—emigrants from the Sandwich || Convention whether some of the very small States i river gIp to adine drawn 
Islands, from China, from South America, from || should be admitted into the Union uponan equal- || trom a point a short! 
the whole world, of all classes, and from every | ity with the greater or not. It was very nearly | distance north of Paso,| 
clime where a portion of our own people have |) the cause of breaking up the Convention, for it || ee cee g the! 
been—are you so liberal as not only to give them || was thought impossible ever to reconcile the dif- |; mated at....... A . 52,018 52,018 
power to make for themselves just such a consti- '| ferences of opinion upon this very ground. And i; And the part which lies z 
tution as they please, but will you also invest them || I believe that it was through the mediation of || ner eal oe and ne 
with the public domain and all the gold which is || Benjamin Franklin principallythat a reconciliation |) eorn aeu "| 43537) 81,306 | 124,993 
there to be found? There must be somethiig i was effected, and the Convention came together : | Be er ane Gall 
strange in the case to sanction a measure so ab- | {Making, together... 43,587] 133,414 95 


} This estimate, as will be seen, limits our acquisitions of 
territory from Mexico, by the Jate treaty, exclusively. to 
those portions of country lying west of the Rio Grande. 

TEXAS IN THREE DIVISIONS. Sq. miles 


Ist. Between the Sabine and Nueces rivers, south 
<... 148,469 


| 
f 
f 
I 
! 
| 
| 
i 


i 
i 
| of Ensenada river, (T. proper)..2..e.0° 
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Qu. Between the Nueces and Rio Grande, south of 


Bnsenada river... ccverceecccsccsversceves 02,018 
3d. North of Paso and the Ensenada river, (Santa 
2 Fé COUNTY) avec eee tees sivceepee 124,933 
2 Total. R E cee E E eee sent sere 8209020 
lsti, Number of miles‘of coast acquired by the an- 
-pexation.of ‘Texas, from the. mouth of. the 
Sabine tothe: Rio Grandes... .scceeeedeees i 400 


Rd: Number of miles of coast on. the. Pacific, in- 
eluding Oregon and California. In California B 
970; Oregon 500; Straits of Juan de Fuca 150 1,620 


2,020 


Total, including Texas.. sse soser sees 


Table exhibiting the areas of the several States and Territo- 
ries of the United States in square miles and acres. 


EM ee ee 


Square A 
States. E ea Acres. 
FREE STATES 

Maine... cccccc cece en cee scene een eens 35,000 | 22,400,000 
Vermont. 8,000 5,120,000 
New Hampshir 8,030 5,139,200 
Massachusetts. 7,250 4,640,000 
Rhode Island,. 1,209 768,000 
Connecticut... 4,750 | 3,040,000 
New York.. 46,000 | 29,440,000" 
New Jersey... 6,851 4,384,640 
Pennsylvania... 47,00) | 30,080,000 
39,934 | 25,576,960 
33,809 | 21,637,760 
55,405 | 35,459,200 
k 56,243} 35,995,520 
50,914 |. 42,584,930 
Wisconsin osese s reeeo BEEKE TEDAS 53,924 | 34,511,300 


Total of the free States...... tees’ 


SLAVE STATES. 


DOIAWAYE cece ce cee e ene eee eeeeee es 2,120} 1,356,800 
Maryland.. f ee 11,000 7,040,000 
Virginia... ss. 61,352 | 39,265,230 
North Carolina 45,300 | 29,120,000 
South Carolina 28,000 ) 17,920,090 
Goorgias.ccccceee 58,000 7,120,000 
Kentucky. siidle sts AT ts 37,680 | 24,115,200 
TONNeSSUC.cccsevesveeeeseeeeeseceee| 44,080 | 28,160,000 
Louisinnrs ccs 46,431 | 29,715,840 
Mississippi... a| 47,147} 30,174,080 
ANDAMA, saa EEEE ES 22 | 82,462,080 
Missouri. Ber 9830 | 43.123.200 
Arkansas ` a 52,19: 33,405,720 
BUOvIGAL cca rete ened ee enwe anes 59,268 | 37,931,520 
Total of the slave States.....-.....{5510,798 | 390,910,720 


TEXAS cece cceereee 
District of Columb 


723,248 | 462,878,720 


west by Rocky Mountains. 
Yodian Territory, situated’ west of 
the States of Arkansas and Mis- 
souri, & south of the Platte river. 
Old Nortliwest Territory, balance 
remaining east of the Mississippi 
river and worth of Wisconsin, ... 


248,851 | 159,264,640 


22,336 


14,295,040 


Total of old Territory and organized 


Square | 
miles. 
Oregon . 341,463) 218,536,320) «454,340 290,777,600 
California, | 448,691| 287,162,240) 610,798, 390,910,720 
N. Mexico*.| 77,387. 49,527,680 650 32,000 
Pexas*® c... 325,520) 208,332,800) 994,435} 636,438,400 
Total 763,559,0401 4 : 
*Taking the Rio Grande as the boundary. 
i Ailes. 
Length of the Atlantic coast to the. mouth of St. 
Mary’s rivers. cc ccceeeenereet cere ETRE E 
Length of the Atlantic coast from St. Mary’s to Cape 


Of Plorida.,.esseserrsnsre nes veeeee tenses terete 450 
Length of the Gulf coast to the mouth of Sabine..." 1,200 


Totalecccccecceccrceceeeens sckg ew eeeewed 


The new States are larger than some of the old 
ones. et : 

So you see there has been something like uni- 
formity.in the new States; and this uniformity 
should be kept up. 

Missouri is the largest State at present, except 
Texas, which is to be divided into four States. 
But here-is an.application for the admission of one 
three times- as large as Missouri. . 

The area of the State of California, according to 
an estimate made’ on Preuss’s map of 1848, is 
158,500 square miles. .- 


3,100 


Estiinated surfaces of other States. _ Sq. miles. 
California is about— i 

34 times larger than Lovisiana.......... Poeun ss 46,431 

“QR. “& Missouri.. 67,380. 


4 Z “ s 37,680 
Be ‘e 61,352 
3y “ © New York. . 46,000 
3k s4 &  Pennsylvania...... . PSS 47.000 


The average distance of the sea-coast fromi the eastern 


boundary . f the new State of California, is....212 miles. 
Total length from north to south...-..+..0.+. 1764 “ 
Length Of S€8-COaSt. cece gece cree ee cere eee DID “E 


The surface of Deseret, estimated on Preuss’s 


map, is as follows: 
Square miles. 
Part situated in Oregon........---.- siare eaa 20,000 
“ > 6 California Territory ..ssss eresse 40.000 
« -within proposed limits of State of California. 70,270 


Totalcc.s eves EE CELETTE T es 400,200 


But that is not all, by a great deal. If this were 
the only objection, perhaps we might get over it. 
She not only includes this quantity of territory, but 
she takes in an immense sea-coast. Itis desirable 
that as many States as possible should have a por- 
tion of sea-coast. L will refer for a moment to the 
comparative extent of sea-coast of the States of this 
Union and that which is claimed by the new State 
of California. 

j From the table and map referred to, it appears 
that— 

1. The sea-coast of California is nearly three- 
fourths the length of the whole twelve old Atlantic 
States, (Pennsylvania having no sea-coast.) 

2. lt is nearly half the extent of the whole At- 
lantic coast to Cape Florida. 

3. It is nearly one-third the length of the whole 
coast of the United States on the Atlantic and Gulf 
of Mexico. 

4. It is nearly one-fourth the length of the 
whole sea-coast of the United States on the Atlan- 
tic, Gulf of Mexico, and Pacific coasts, embracing 
(with California and Oregon) twenty States or 
Territories fronting on the sea. 

5. Itis equal in length to the whole Atlantic 
coast, from the southern boundary of Georgta to 
Cape Cod, in Massachusetts, (all the old Atianuic 


States, except one and a half;) and commencing at | 


the north it would extend to the middie of North 
Carolina, and not including Maine, a new State, 
to the middle of South Carolina; also extending 
over the whole Atlantic old States, except one and 


ita half States. 


Why this is monstrous. But, if you Jook at it 
in another light, it is still more monstrous, Are 
you willing to make this monstrous difference ? 
What would have been thought if such a proposi- 


tion had been made when this Union was formed ? | 


Suppose it had been proposed to admit a State 
comprehending nearly the entire coast? This is a 
proposition as ungracious as that would have been 
—nay, itis more so; for there would have been an 
outlet both at the North and at the South for the 
interior States; but in this case there is no outlets 
it completely shuts the door upon all the territory 
back of it; and we know not what the population 
of that territory may hereafter be; in all probabil- 
ity there may be gold mines found there as rich 
as those of California, These people, then, who 
have squatted down on the coast may, if they 
choose, shut out all those who shall hereafter oc- 
cupy the interior. 

The average length of sea-coast of allthe States 
is 172 miles, inciuding Florida, which may be 
called a peninsula; and not including that State, 


the average length of sea-coast is 147 miles; so that | 


California has a sea-coast six and a half times 
larger than the average sea-coast of the States, not 
including Florida. 

While on this point, L will state some other 
facts more intimately connected with another ques- 
tion in the argument of the Senator from Ken 
tucky, but which may beas well introduced here— 


I mean the proportion of territory which the North | 


and the South have received, especially under the 
Louisiana treaty. 

This part of the honorable Senator’s argument 
was very well answered by the honorable Senator 
from Mississippi, [Mr. Davis;] but I have some 
additional facis to submit. His position was, 
that the South had no right to complain of being 
excluded. from the territory acquired by the Louis- 
iana treaty; that, although an area of so large an 
amount bad not been appropriated to her under 
the operation of the Missouri compromise, still 


5 = 
she had received -territory that -was much more 
valuable. But, sir,-the disparity is too great.to: be 
compensated by the difference of valuation on:the 
different sides of the. line;:the. difference is- im- 
mense. E on 

The Senator from Kentucky says- the South got 
the best part of the territory.acquired. by the Louis- 
iana treaty, which he considers, E think. justly, 
our best title to Oregon. Let.us. see how’ this: 
matter stands. This. territory, Louisiana: and 
Oregon, consists of— ; - i 
Square miles. 
soon 341,463 
as 723,228 


Orduetan cevaceuss 
Northwest Territor: 


tndian Territory... 248 851- 
States of Louisiana, Missouri, and Ark: 708,004 
TOAD sa case odat ce Aa 79,365 
States ... 16,004 7" sab 
Territory 58,316==Slave 350 
Free 3,255,015 


, Total....ecccaces eevee o 1,479,365 


Giving 1,255,015 square miles of free territory, 
and only 224,350 of slave territory, or less than 
one-sixth of it. 

This deficiency is not made up by the greater 
quantity of good land in the three States as the 
Senator seems to suppose. There isas much good 
land generaily in the new Territories as in Louisi- 
ana, Arkansas, or Missouri; perhaps not so vala- 
able per acre, but, in the aggregate, more valuable; 
for, though there is much of the finest land in the 
world in Louisiana, Arkansas, and Missouri, still 
so much of itis rendered valueless by sea-marsh, 
overflowing swamps, pine barrens, and other lands 
of little value, as greatly to reduce the aggregate . 
value of the whole. It may be safely assumed 
that the territory acquired by this treaty, outhide 
of these three States, is capable of sustaining, and 
will ere long have as great a population, in-general, 
per square mile, as that within them; and when 
we take into consideration that 58,346 square 
miles of this territory, south of 369 30’, is dedicated 
forever to the Indians, itis clear that the South 
has received no more than one-sixth of this pur- 
chase, if indeed it be so much, aod will have, 
when it is all settled and improved, less than one~ 
sixth of the political power in it. ‘Already two 
flourishing Territories are organized in it, Oregon 
and Minnesota, and Nebraska and others will soon 
follow. Thisis the position in regard to territory 
acquired by the Louisiana treaty, extending, as 
the gentleman supposes, to the Pacific ocean. 

Ivis no argument to say that the most valuable 
land has been given to the South, when you look 
atthe vast extent of territory that is gained by the 
North. At the present moment, to be sure, the 
slave States have an area considerably larger, es- 
pecially if you include Texas; but how will it be 
when all these States are incorporated ? 

Area of States and Territories. 


STATES, 


Square miles, 

«454,340 

610,798 ; 
mm 1,065,138% 

TEXAS cece cee eecenee bees ceees tee vena s 225020 

1,380, 6584 


Free Sta 
Slave Sua 


TERRITORIES, 
North 36° 39/. South 36° 30/. 


, Sq. miles. Sy, miles. 
e aiaei ea eleak 341,463 y 


ippi river, east 
obese cee eeees 723 248 
‘ 6 


Oregon.: 
North and west of M 

of Rocky mountains 
Wisconsin territory 


Indiana territory e. 58,346 
Upper California and New Mexico ...... 321,695 204,383 
. 1,599,247 202,129 

Add to these that part of Texas north of 

a line from Paso to Ensenada, which 

may be considercd open for the forma- 
tion of new States....., ta een ee eeees 43,537 133,414 
TOR EEES ATEETAN 1,642,784  396;143 

About one-quarter south of 36 deg. 3O 

min., area of free States oo... eee eee 450,340 610,798 
Balance of Texas after the deduction .. 176,950 
ie paei 
Total, esseesssssrsecse wees ene 2,093,124 -1,183,t9L 


Now, as to making any exorbitant demand by 
the South: We do not come here asking any 
thing but an equal participation in that which 
we bore an equal share in acquiring. We do 
net even ask half, although we are ‘half of the 
Union, and although we have expended ‘half—ay, 


* Without. Texas. + With Texas. 


ro: 


[Feb: 18, 
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morethan- half—of the bléod ‘and treasure that 
were expended», We: give up to you all the gold, |! 
all the fine -harbors, all the advantages, in short; | 
but; to:save our: honor; to save ourselves, if pos- 
sible, from injury hereafter; to prevent ourselves 
from: becoming inferiors or dependants, we ex- 
ptess: our, willingness to. accept this small boon.- 
And; what is most astonishing, sir, is, that even 
this. cannot. be granted to us. Wel, sir, while 
such things:as: these exist; while so small a res 
quest as this cannot be complied- with, gentlemen 
must not be surprised that the. voice of the South 
should come up here and tell them—and that 
voice will become louder and louder—that this is 
not the entertainment to. which they were invited || 
in the formation. of this Confederacy; that they || 
love the Union, and will maintain it as long as || 
they can.with honor; but. the moment they dis- |! 
cover that they are not „to enjoy that equality | 
which was contemplated at the time of the forma- 
tion of the Confederacy—I will not say what the 
South will do in such an event; but I will say that, ! 
so far as I am concerned, I shali adopt their action | 
and that of my State, whatever that may be; I 
will-follow their lead. It is not for me to point} 
out what they should do, and I will not pretend | 
to say what they will do; but I will say that if 
they, under the circumstances, consider the Union 
dissolved, and separate themselves from those who | 
treat them with so much injustice—an event which | 
Ehope in God. may never happen; but if it must 
come, let:thosé who deny to-us our rights, bear 
the-responsibility. We ask but little; we will 
be satisfied with little; we desire but to save our | 
honor; and that we will do, let the consequences | 
be what they may. 
~ Mr. President, | have said all that I intend in 
reference to the first resolution. 
- tion undertakes to decide an important question of | 
law. . The resolution declares that, by law, 
slavery. does not exist in California. 
resolution, sir,.to which [ chiefly referred as being || 
. objectionable on the ground—though there are || 
other serious objections to it—that it contained no | 
compromise. The very first line of the resolu- 
tion, sir, gives up the whole ground—that slavery 
does not exist by law, and is not likely to be in- 
troduced. Mr.’ President, that settles the ques- 
tion, according to my interpretation of the matter. 
‘There are such things as declaratory statutes, and 


| the day. 


| wish to unite all these knotty questions together, 


The next resolu- || 


That is thej! 


this provision. That is the very matter in dis- 
pute. It will thus be decided, and there will. be 
no. longer ground for compromise. Strike this 
out and pass the resolution: as it is in. other. re- 
spects, and I will give it my-support. But, sir, I. 
cannot give it my support. so. long as it contains 
‘this provision; and I-am sorry to- say that the: 
course of the honorable Senator from Kentucky 
on this subject seems to fall in closely and nearly 
with that of some gentlemen who have taken de- 
cided ground against the soathern’ States. And 
this question has been agitated during the present 
session. Some propositions have been submitted 
in the other House. Correspondence has been 
published, emanating from respectable sources, as 
will be found upon looking into the newspapers of 
i may as well mention the name of a 
gentleman who has been conspicuous, [Mr. Duer, 
of the House of Representatives,] who explains 
his vote on the subject by saying that he did not 


and that the proper course was to get California 
into the Union—get her Senators on this floor; not 
bring the questions all up together, but get Cali- 
fornia here; take oné at a time—get California | 
first. Now, I was glad to perceive that the hon- 
orable Senator from Kentucky departed from this 
| rule, and said that they should be taken up to- 
| gether; but now he seems to have joined with Mr. 
| Dur and others who are for separating them. 
| These gentlemen are not for granting a boon to 
the South! Why, the South asks no boon. We 
have not expected any boon from gentlemen who 
have taken such strong ground on the Wilmot 
proviso, and in every other way against us. 

| My object in speaking upon tkis subject was, 
{not because I had the vanity to suppose that I 
would influence the action of this body in the 
slightest degree, but because I wished my peo- 
ple at home to understand it, as far as my hum- 
ble abilities might serve to portray its ‘several 
aspects. I desire that they should know and 
perfectly understand that these resolutions were 
held out to them as bread, and are nothing but 
| stone ; that they not only offer nothing, but arr 
worse than nothing; they do not leave any 
way for getting round the subject or for fixing 
upon future terms of concession, or for compro- 
mising in any way at the present time; they not 
only extend to the utmost limits of the present 


this, if adopted, will be to all intents a declaratory | 
statute. Some of those who favored-the compromise | 
that was proposed in 1848, which passed the Senate, | 
but did not pass the House, took the ground that | 


slaves were not permitted by law to go there, and {i 


some took the ground that they were. It was ad- 
mitted, however, ‘that it was a doubtful question. 
For myself, lL have had. great doubts on the sub- 
ject; but, if there had been any doubts remaining, 
they would have been removed by the argument 
of the distinguished Senator from Georgia, [Mr. 
Berriey.] Í cannot entertain a doubt now, that 
had that compromise passed both houses of Con- 
gress, southern people would have had a right to | 
carry their slaves there. But the gentlemen on | 
the other side afterwards, at a subsequent session, j 
took higher ground, and said that the constitution | 
did go'there proprio vigore. In the first place, they | 
argued ‘that the constitution did not carry’ slavery 
there; and they now come back and take the 
ground that the constitution does not go there at 
all. But, at all events, the question must be ad- 
mitted tobe a doubtful one. i think, if it had 
been. permitted to be settled by the Supreme | 
Court; both parties would have acquiesced in the | 


decision, ! 
But now, if Congress declare what is the law, it j; 
can no longer be:a question to be taken up by the |: 
Supreme Court. Why, after such a declaratory act, || 
the question would be settled, call it by what name || 
you please—a Wilmot. proviso or a compromise 
if the declaration be made that slavery cannot be | 
carried there, it is effectually prohibited, call the | 
act of prohibition by what name you will. It goes | 
to tlre bottom of the question; there is no longer j; 
any question left. If the gentleman had said, in 
his preliminary remarks, that this resolution was 
intended for the advantage of the North, while j 
gave nothing to the South, he would have indicated 
the true character of the resolution; and L imagine i 


he will find it difficult to maintain the converse, f 
| 


No, sir; if this is to be a compromise, strike out i 


if 


j 
ji 
ii 


ii of conciliation and harmony, although he had at 


į question, but toits boundaries through all future 
| time. The South may grumble and complain as 
much as it chooses, but it can never have an inch 
i more of ground in our acquisitions for a slave ter- 
ritory. Now, sir, is that a compromise, and a 
compromise favorable to the South? If the pro- 
| posal of such a measure is to be called backing 
your friends, it is such a backing up as I for one 
| cannot get along with, and do not desire to have. 

| Mr. President, I stated’ on a former occasion 
i that I had looked forward with anxious expecta- 


from Kentucky on this subject; and that an addi- 
| tional reason to thatof his great and distinguished 
į talents, and his powerful influence, was to be 
| found in the fact of his peculiar participation in 
į the Missouri compromise of 1819-'20. But, sir, 
the gentleman himself has corrected the error into 
: which Tand many others had fallen; and he has: 
| assured us that it did not originate with him, 
i neither was it a favorite measure with him, and 
that therefore he does not wish to be responsible 
| for its adoption or its results. He acquiesced: in 
| itat the time it was brought forward, for purposes | 


i that time the same feeling of repugnance to the 
extension of the institution of s} 
now; and, if Lam not greatly mistaken, they are | 
feelings that he has always held. I understand | 
him, sir, from his outset in public life, at the time | 
when the constitution of Kentucky was under re- 
vision, and when a candidate for election to the 


tion to the expression of the views of the Senator | 


avery that he has H 


convention called to prepare a new one 


into his State. I have never heard that he has; 
changed those opinions. In his famous speech at i 
Lexington he sustained them, and in his still more: 
famous letter upon Texas there is no expression 
of any change in them. Sir, if there were any | 
doubt at all as to the gent 

question, these resolution 
our adoption, remove the slightest foundation for | 


. à z one, to have |j 
taken a stand against the introduction of slavery 


i 
H 
H 


eman’s views upon the |i 
S, presented by him for || 


doubt. And how, sir, I ask, could we expect to 
meet with a compromise from his hands, enter- 
taining these views, that would give tothe South 
that which she reasonably asks for? What we 
want is a fair distribution of. the territories in js. 
sue—simply an acknowledgment of our right to 
carry our slaves into those Territories. The Sen- 
ator, on that occasion, told us that no earthly 
power would ever induce him to vote for the ex- 
tension of slavery into territory now free. Sir, I 
was grieved, seriously grieved, to find that, upon 
both of the occasions on which the Senator from 
Kentucky addressed the Senate, there was loud 
applause in the galleries when the sentiments of 
the Senator, to which I have just. alluded, were 
expressed. I regarded it as one of the most 
mournful, and unfortunate, and unpropitious events 
that could have happened at sucha time. I felt 
that that applause, given in approbation of the 
peculiar views of the honorable Senator, was the 
knell of all our hopes and expectations of com- 
promise, to arise from the presentation of his res- 
olutions. It told us clearly what we had to expect 
from that gentleman with regard to the pretensions 
of the South.. The arguments of the Senator 
upon that occasion—his narration of the true his- 
tory of the transactions of 1819 and 1820 with 
regard to the Missouri compromise; and the gen- 
eral tenor of his whole public life from its com- 
mencement—all go to show how little can be 
expected from a compromise to the South, coming 
from such a source, issuing from one holding such 
views. I was greatly astonished at the time— 
conceiving, as I did, from his connection with the 
Missouri compromise, that something favorable to 
the interests of the South would be offered by him 
in the compromise he should present—at the posi- 
„tions he advanced; but he clearly explained their 
| consistency with the views that had actuated him 
in his former course upon the subject; and there- 
fore it was a great mistake to expect from one 
entertaining such views* anything which could 
inure favorably to the interests of the South, as 
connected with the institution of slavery. 

If I had thought of all this before, certainly I 
should not have expected anything from a com- 
promise proposed by him. The gentleman, with 
reference to the Missouri compromise, gives us 
his reasons for not sustaining its application to the 
present issue. At page 28 he says: 

“When I came to consider the subject, and to compare the 
provisions of the line of 36 degrees 30 minutes—the Mis- 
souri compromise tine—with the plan which f have pro- 
posed for the accommodation of this question, said I to my- 
self if I offer the line of 36.degrees 80 miffutes to interdict 
the question of slavery north of it, and to leave it unsettled 
and open south of ot, T offer that which is iNusory to the 
South—I offer that which will deceive them, if they sup- 


pose that slavery will be received south of that line. It is 
better for them—I said to myself—it is better for the South, 


ji that there should be. non-action as to slavery, both north 


and south of the line—far b: tter that there should be non- 
action both sides of the line, than that there should be ac- 
tion by the jhterdiction on the one side, without action for 
i the admission on the other side of the line. Is it not so? 
What is there ga‘ned by the South, if the Missouri line is 
| extended to the Pacific with the interdiction of slavery 
| north of it?” ` 

I think it should be recollected, in arguing upon 
this point, that there are a great many different 
views with regard to it. Whether the view be 
right or wrong, that slaves could be carried there’ 
under such a compromise, the South honestly en- 
tertain that opinion. Not only private individ- 
uals, but public bodies—such as the Legislatures 
of Georgia, North Carolina, Virginia, Missouri, 
and most of the other southern legislative bodies—- 
deny the power of Congress to pass the Missouri 
compromise line as a constitutional power, but 
they are willing to yield up their doubts a ready 
offering upon the altar of concession, in order that 
some measure of conciliation, affording protection 
to southern rights, may be agreed upon. 

The Senator ought’ at least to have afforded 
them an opportunity of making the best they 
could out of a compromise that had been twice 
adopted, that had twice given peace and safety: to 
the country, when there was almost as much agi- 
tation as at present. We ought not at least to 
have shut the door hastily on this last and perhaps 
only hope of compromise and settlement; but so 
it is, and we have no more to hope from him. ` 

The Senator, Mr. President, has devoted acon- 
siderable portion of his speech to the subject of 


i disunion. .1 am sorry, sir, that, upon such. an 
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occasion:as the present, it becomes necessary. to 
introduce such a subject. No gentleman, in his 
approaches. to. the question at_ issue, would-sooner 
avoid a: reference to.this topic than myself.. But, 
Sity upon questions of such magnitude as the-pres- 
ent, iS not a matter of choice’ with those who 
engage. ‘in. this. discussion, as to what points they 
shall-dilate upon; and therefore it appears incum- 
bént on me, On the present occasion, that I should 
present my. views generally upor this question, as 
well.as:the other introduced by him. 

-1 have remarked, sir, in a previous part of. my 
discourse, that in a question so important as this, 
I'did not desire to take the lead with reference. to 
my State, or indicate. what course she would prob- 
ably adopt. Iam not prepared to state what 
course she will decide upon, as she has not yet 
acted ‘upon ‘the question; but, whenever I do un- 
derstand the position determined upon by her, I 
trust I shall not be backward in carrying it out as 
far as my abilities may serve. I donot stand here 
to dictate to her, desiring rather to await her coun- 
sel in the matter. [do not think, however, that 
any declaration of sentiment fromv her will render 
a change of my opinions necessary to complete 
agreement between us. I consider that I am pur- 
suing the policy that ought to be pursued by a 
representative of Louisiana ona question of this 
kind, and that my course will not be disapproved. 
As} have said, there has been no action as yet on 
the part of the Legislature of Louisiana; but opin- 
ions have been advanced by gentlemen, occupying 
high and important public posts in that State, 
which may well serve as indications of the public 
mind—opinions which, as far as they go, are en- 
tirely in accordance with my own views, and 
which I shall follow until beter informed of the 
opinions of my constituents. 

Governor Walker, fresh from the people, has 
declared his opinion on the question, and gives the 
opinion of his predecessor, (Gov. Johnson,) who 
has just retired from ofice, with regard to the sub- 
ject of slavery... Here ip is: 

“But whilst: believe that the Union is not as yet in im- 
mediate danger, I Wink the atiinude taken by some of our 
sister States affords a proper occasion for admonishing our 
northern brethren that it may be endangered by the continu- 
ance and extension of the agitation. ‘Ihe people of Louisi- 
ana yield to none in attachment to the Uniou. Tuey take 
trom ita national name in which they glory, and they owe 
to it, under Heaven, the prosperity they now enjoy. But 
this attachmeut, great as it is, has its limits. Lt is the re- 
sult Of common interests and the existence of feelings of 
mutual kindness between the various members of the Con- 
federacy, and it will not Jong survive their loss. Glorious 
ag bas been the career of the Onion from its first formation 
to its: present pitch of greatness, there has been no event in 
its whole progress so truly glorious. as ita origin, It was 
formed. out of discordant @luinents, and cemented by sacri- 
fices: made. by each. of ita. mon-bers for the common good. 
Its founcations were laid in the spirit of concession and 
compromise, and ih that. spirit alone can they be preserved 
and perpetuated. ‘ 

& Situated as. we are, L think we owe it lo ourselves, to 
our sister states of the South, and to our northern brethren, 
to declare that if, unhappily, the anti-slavery agitation, 
which has so long been allowed to insult our feelings, 
should be carried to the point of aggression upon our rights 
-—if the equality between all the members of the Confeder- 
acy, established and guarantied by the Constitution, should 
be destroyed. or trenched on by the action of the General 
Government—then we are prepared to make cow mon cause 


with our neighbors of the slaveholding States, and pronounce | 


tie Union at an ead. For myself, Ido not hesitate to say 


that £ should look upon the dissolution of the Union as the | 


greatest calamity that could befall us; but that, great as this 
calamity would be, [am certain there is not one of our citi- 
gens who would be willing for a moment to weigh it in the 
balance against the dishonor of submission, Under these 
circumstances, concurring. in the patriotic views of my 
preie cessor, I deem it my duty, as the chief magistrate of 


onedf the States whose vital interests are called in question | 


by the blindness of prejudice and the lawlessness of fretion, 
to invite your attention to the resolves of the people of Mi: 
sissippi, aud to suggest to you the exp dieney of Louisi 
àna’s coöperating with them in ah expression of sentiments 
firm, determined, and unmistakable, at the proposed Con- 
vention tobe beld at Nashville in June next.” 

I heartily concur in the above, and need say no 
more on the subject at present. 

My chief object in refering to this branch of the 
subject at all was to notice some remarks of the 
Senator from Kentucky, one of which was so sin- 
gularthat [think I should hardly be credited in 
stating it and therefore I will read. it from his cor- 
rected speech-— $ 

Speaking of disunion he says: 


“ Will there not be more safety in fighting with the Union £ 


than without it? 

“ Suppose your rights to. be violated ; suppose wrongs to 
be done you, aggressions to be perpetrated upon you; can- 
not you. better fight dnd vindicate them, if you have oeca- 
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| peacefully legislating and furnishing the sinews of 


Hi strances, and legislative resolutions would come down upon 


sion to resort to that last necessity of the sword, within the 
Union, and with the sympathies of a large portion of the 
populatiou of the anion of these States differently constituted 
from you, than you ean fight and vindicate your rights, ex- 
pelled from the Union, and driven from it without ceremony 
and without authority 2 : 3 


Now, sir, the singularity of this position of the 
Senator is, that in case of disunion, or an attempt 
at dissolution, the States may enter into war with 
each other, and yet remain in the Union. I must 
confess, sir, that 1 cannot see how we can fight 
and still remain in the Union, Sir, it would ap- 
pear passing strange to see the Senators from 
Kentucky and the Senators from Ohio, for in- 
stance, occupying their respective seats in this 
body, and performing their accustomed legislative 
functions, while their respective States were in 
arms against each other. This must be the case, 
if the war was carried on under the Constitution. | 
Could such a state of things exist here, sir, as an 
assemblage of all the representatives of the Union, 


i 
H 
war, and voting appropriations of men and money 
to carry on the war that might be raging between 
the different parts of the Union? Did the Senator | 
mean that? Sir, it could hardly be supposed that |; 
those who were fighting for their rights would || 
assist in a legislative conclave to furnish the means |) 
necessary in order to carry on a war of aggres- | 
sion against themselves. It could hardby be ex- || 
pected that those who were acting on the defensive } 
would in part support the armies and navies of || 
their aggressors, and still contribute from their re- | 
sources to strengthen and sustain the Government | 
that was acting against them. What, then, does 

the gentleman mean by fighting in the Union? I 

have always understood that the great. object of 
this Union was to prevent sectional disputes and | 
fighting among its members. Now, sir, if that 

course 1s to be changed, in order to sustain a po- 

sition raised by the honorable Senator, it will be- 

come a mere pastime for the States to fight in the 

Union, and will not in the least affect the accus- 

tomed legislative action. But, sir, Í do not be- 

lieve that any such design was ever contemplated 

when this Union was formed; and, if any other | 
inference can be drawn from the remarks of the 

Senator on this point than that which 1 have pre- 
sented, I am sure 1 do not understand its object or 
meaning. 

The Senator from Kentucky further informs us 
that, in case of disunion, the slave States would 
be much worse off than they are now, because 
there would be greater opportunities afforded for 
the escape of slaves. Sir, l can scarcely imagine 
how this evil could be much more extended and 
injurious than it is now. Slaves are escaping by 
thousands annually from their masters—how many 
thousands I do not know precisely; but I believe 
the number to be many thousands annually.* Sir, 
1 do believe that slaves would mor- frequently es- 
cape from one State to ancther, or go off in greater 
numbers than they do now. The large number } 


that I have mentioned escape annually under the | 


operations of the Constitution—undér the opera- ! 


land yet of how little avail is that Constitation; | 
how inadequate to the protection of the rights of | 
the southern slaveholder are those provisions? 
We had an instance of this in the gentleman’s own | 
State. A number of slaves escaped from Kentucky 
into Michigan; agents were sent out after them 
by their owners, and seized upon them under pro- 
cess from that State; but a mob was raised who 


*Mr. Curneman said in his late speech in the House on 
this subject: 

«“ The extent of the loss to the South may be understood 
| from the fet, that the*number of runaway staves now in the 
North is stated as being thirty thousand, worth, at present ! 
prices, litte short of fifteen miltious of doilars. Suppose į 
that amount of property was taken away from the North by 
the southern St tes acting against the Constitution, what 
; complaint would there not be! what. memorials, remon- 


us! How would this hall be filled with lobby members, 
coming hereto press t-eir claims upon Congress! Why, 
si, many of the sorder counties in the slaveholding States | 
have been obliged to give up their slives almost e- tircly. 
Lt was statéd on the newspa ers the other day, that a few | 
counties named, in Maryland, had by the efforts of the ab- 
olitionists within six months, upon computation, lost one 
tiundred thousand dollars worth of slaves. i 
the hizhest :tatiding fron: Delaware assured me the otber ! 
day that that litte State lost each year at least that value 
of such property in the same way. A bundred thousand 
doars is a heavy tax to be levied ona single Congressional 
district by the abolitionists.” 


i 


| tion of most stringent provisions on the subject; || 


A gentleman of |} 


rescued the slaves fromthe pursuers; and owing 
‘to this detention and- unlawful interposition,:of 
those agents; the slaves made-their escape: Was: 
the, Constitution of the United. States of any. ads 
vantage'in this case? Has it: been of any advare 
| tage in hundreds of similar- cases, the:frequent oc- 
currence of which has led. tothe construction of 
the bill now before the Senate for the more. effec~ 
tual reclamation of fugitive slaves?.. Sir, disunion 
would be for our interests on this- point; because. 
then, instead of depending upon the: dead -letter 
and bond of the Constitution, as they-are now 
forced to do, Kentucky and the other. suffering 
slave States could take more effectual measures for 


| the prevention of encroachments upon their rights. 


I do not, then, attach much weight to this argue 
ment of the gentleman. But the gentleman thinks: 
that if the Union is dissolved, the States Will be 
divided into three confederacies—the Southern, the 
Northern and the Middle, 1 hope, sir, that that 
question will never Kave a solution; that the pre- 
diction will never be verified. But, sir, if dissolu- 
tion should take place, I am very much mistaken 
if there would be any separation into three confed~ 
eracies. I do not believe that any division on the 
line between the free and the slave States would 
take place, unless there was.a provision made pro- 
hibiting the admission of free States into the 
southern Union. On the contrary, sir, I believed 
her boundary would be increased. A differeng 
boundary would exist; and, however circumstan- 
ces might shape themselves, I believe the valley of 
the Mississippi would never be divided. The 
hand of Providence formed it, and so it will re~ 
main forever. ; 

That valley can never be disunited: without al- 
most miraculous revolution of the feelings, and 
wishes, and pursuits of the inhabitants of that sec- 
tion of the country. The pursuils and avocations 
of the people living in that valley entirely forbid 
the adoption of such a course. This question 
would be settled there by the will of the majority, 
and it is clearly evident that in the valley of the 
Mississippi the strength of the South is ever- 
whelming, and will continue so for a long time at 
least. Lefi to herself, the interests of the entire 
South, and of course of the inhabitants of this val- 

ley would be identified, and their action united 
i and cordial. Although some tittle disturbances 
and excitement have been got up on this sib- 
jectin that valley, yet they have been but irrita» 
tions which would never have been thought of but 
for the example of a few northern leaders, In 
the case of a division those portions of the valley 
where slavery does not exist would be in a minor- 
ity, whose every interest, both of association and 
of prosperity, would demand that they should 
unite with the majority in one confederation. 

In such a union effectual measures would be 
taken to prevent the aggressions that are now so 
justly and so frequently complained of. But, sir, 
i this Confederacy would not only embrace the val- 
ley of the Mississippi as it is called, but other 
States, which at present wield great power and in- 
fluence in this Union. There is another Siate, 
the State of Pennsylvania, which, I believe, would 
join the Southern Confederacy. In the valley of 
the Mississippi is to be found the outlet of the 
manufacturing products of one of her most thri- 
ving cities. She derives ninety-nine of the hun- 
dred dollars made in her extensive factories in 
Pittsburg and elsewhere from the inhabitants of 
this valley. Yes, sir, the masses of Pennsylvania 
have never yet joined in this crusade against the 
rights of the South, and I do not believe they ever 
| will. Some of her politicians have endeavored to 
follow the lead of the North; but the people of the 
great Keystone State are waking up to a sense of 
the intrigues and deception of those heartless 
demagogues, and are taking this matter into their 
own hands; and I do believe that, if ever dis- 
solution comes, the great masses of the people of 
| Pennsylvania will be for uniting with that portion 
of the Union with whom they have ever remained 
on terms of peace, and with whose pecuniary 
interests their own are and will continue to be 


| 
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i gree their prosperity and power,- by furnishing the 
| South with her manufactures exclusively, which 
| already characterize her as one of the leading 
! members of the Union. : 
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‘Sir; this is not mere conjecture. I saw a letter 
withina-few:days from a respectable. gentleman 
in- the State of Pennsylvania upon the subject of 
eur present troubles and. of the dissolution of the 
Union; tewhich he says, if it ever should come, 
Pennsylvania will stand by the South. Her pe- 
Guniary’ interests, her commercial prosperity de- 
mandate 2 oe ` 

A few words: with -reference to another point 
advanced on this subject and I have done with it. 

The Senator from Kentucky. further states that 
if-this Union. were dissolved, it -would not be 
sixty days before war would commence. I do 
not. Intend to make any- boasts of southern valor 
compared with -nofthern valor, on the subject of 
fighting. Americans from all quarters of the 
Union-all fight with equal perseverance and en- 
ergy. If there is any difference between the North 
and ‘the South, itis that the North are a little more 


careful to. know what they are fighting about, | 


whilst'we of the South go into it without much 
réflection.. Our northern friends are more pru- 
dent, more wise; they are as brave, but they con- 
sider.the cost. So they will do in case this Union 
is dissolved; and when they come to count the 
cost, they will find that there is not much induce- 
ment to fizht—not much to be made by fighting. 
War is not a money-making business. There 
never was much money made by it, and never 
willbe. Even: in the case of the party that proves 
victorious.in war,:they lose ten times more than 
they gain: The New England people are a wise, 
a trading people; and, 1 venture to say, they will 
never go into such a fight; and even if they had 
an expectation of gaining ever so much, I am 
sure they would not be for engaging in such a 
-war. Iam satisfied of it. 

[Without concluding, Mr. Downs here gave 
way for a motion to adjourn. ] 


_Turspay, February 19, 1850. ° 

“The same sujet being again under consideration, Mr. 
DOWNS resumed and concluded lis speech, as follows: 

- Mr. Presipenr: When the Senate adjourned 
esterday, L had just concluded the few remarks 
Thad nroposed to make on that part of the speech 
of the Senator from Kentucky (Mr. Cray] which 
referred to disunion, and the first point I propose 
to take up this morning is intimately connected 
with that subject. It is the interest which the 
northern part of the Union have in the preserva- 
tion and perpetuity of this Union. 

There is no doubt, Mr. President, but that all 
of us, of every section, are deeply interested in 
the Unions but still there may be a difference, and 
there may. bea greater interest in ifs preservation 
in-one quarter than in another. ‘The section of 
the Union to which I belong desire and have re- 
ceived no advantages, no exclusive privileges, to 
accrue to them from the Union; and in the con- 
sideration of matters of the importance of the 
questions now before us, and the consequences 
which may result if we unhappily are not able to 
adjust the difficulties which now exist among us, 
it can do no harm, and it may do some good, to 
look at the interests connected with these matters, 
and see where the greatest interest, as connected 
with the perpetuity of this Union, is vested. 


Uhave here some statements, taken from official i 


sources and published at the North, showing the 
interest of that portion of our country in the 
Union, so important and striking that 1 will sub- 
mit. I-make no apology for their length: they 
are too valuable to be shortened. There is not a 
word too much. They contain, too, facts, argu- 
ments, and sentiments, much better and more 
forcible than I could give. They ought to be 
well received at the North, for they do not come 
from the South, but from those of their own peo- 
ple who best understand their interests. They 
are taken from a recent number of the Democratic 
Review, and I suppose.were written by the able 
author of the valuable commercial articles of that 
periodical: 

“ The formation of the cotton States, with Cuba, into a 
great cotton, tobacco, sugar, and coffee pro ueing union, 


calling forth the boundless fertility of Cuba, and reuovating 
the West [ndia Islands with the labor of the blacks of the 


sduibern States, in those bands in which their tabor and j 
Huinhers have thriven so well, and this empire annexed to 


Britti. by treaties of perfect reciprocity, giving the latter 
commatdof the eastern commerce by way of Nicaragua, 
and-all the benefits of possession, without the responsibility 


of slave-ownership, would be a mavnificent exchange for 
the useless province of Canada. The separation of the 
i North from the South, under the embittered feelings which 
must necessarily exist before its possible: consummation, 
would cut off. theformer from its supply of raw materials, 
deprive its ships of two-thirds its business, close the whole 
southern market to the, sale of its wares, shut up its facto- 
ries, depopulate its wharves, and reduce it speedily to the 
present condition of Canada. The possession ofthe mouths of 
the Mississippi would give the South absolute control of the 
West, There are those now living in the valley who can 
remember that the possession of the delta of the Missis- 
sippi by Spain was fast separating the East and West. A 
delay of five years in the purchase of Louisiana would have 
dismembered the Union, and created aseparate Government 
in the valley. If the influence of that avenue of trade was 
so great then, when the setilements of the West were few, 
and their surplus products unimportant, what would it now 
be, when $50,0:0,000 worth of western produce become in- 
dispensable to England, is. annually borne by it to market? 
With such aconnection, it caunot be doubted that Eugland 


dustry of New England and the Middle States would struggle 
in vain for reward. Nevertheless, this is what desperate 
sectional politicians are striving, in connection with British 
emimissaries, to bring about, seeking their reward in politi- 
; cal advancement among a ruined people. 

“Ifwe endeavor to form some estimate of the interest 
which the North has in southern prosperity, we may begin 
with the most obvious item, viz: the shipping. This is, ac- 
cording to the official tables, owned inthe following pro- 
portions : 


owned atthe North, leaves 1,009,759 registered and 1,322,475 


chandise. More than three-fourths of this entire tonnage 
| are employed in the trausportation of preduee exported 
| from southern ports. The leadiag article being cotton, its 
' movement is as follows: 

| 1843-49. Bales. 
| quired, 
i 


freight. 


| Exported abroad— = ——+~~~ mm plea ein iy 
| 2,227,844 891,137,600 687,425 l4 et. $13,357,064 
i| Exported coastwi 

785,324 314,129,690 209,417, 2 et. 


Total.. 3,013,168 1,295,267,200 876,842 


1,570,648 


14,947,712 


south to north, and does not embrace its ultimate navigation 
in small vessels. As an indication of the freights on otber 
articles, it may be stated that the quantities of the cleven 
articles of sugary molasses, flour, pork, bacon, lard, hecf, 
lead, whiskey, corn, and tobacco, which tett New Orleans 
į for the year 1849, both foreign and coastwise, required 104,- 
940 tons, and the freights were worth $2,457,749. OF the 
| quantities sent coastwise of these articles, a considerable 
| portion Was subsequently exported abroad from northern 
ports, giving a new treight to shipping. Inasmuch as that, 
of all the exports of the country, seventy-five per cent. is 
| based upon southern produce, and as we have seen in the 
above table, whieh is from official sources, nearly all the 
shipping is owned at the North, and the rates of freight, in 
usual years, are graduated by that of cotton, an estimate 
may be made of ihe whole freights. From northern ports 
these are much less than from the South; thus, white the 
average is about $22 from the South, with primage abroad, 
itis about $7 per ton to the northern poris. Itis also the 
T case that ves: are built to carry nearly fifty per cent. 


i 
i the voya.es are to the provinces and the West Indies. 
| Hence, the average outward freights are not over $15 per 
ton. The American tonnage cleared from the United States 
pind 
| thirds for southern origin, gives the following sums : 


would return to her exclusive system, and the erushed in- | 


Oumed. Registered tonnage. Enrolled tonnage. Total. 
South... +» 159,956 334,841 494,797 
North. seas 5.0000 1,201,930 1,465,314 2,658,244 

Aen coe pea pe mgo l 
Total... ...... 61,861,886 1,791,159 3,153,041 
Fishing abd whaling 192,180 133,838 326,018 


“Deducting the whaling and fishing tonnage from that | 


|| coasting tonnage applicable to the transportation of mer- | 


Pounds. Tons re- Per lb. Amount of 


Tiis coastwise export is merely the first movement ! 


more than their registered: tonnage, and also that many of 


848 was 2,461,280, which, at $15 per ton, allowing two- | 


ern exports, must be sold in New York, equal to the differ- 
ence between southern imports and the ainount of their ex 
ports—say $60,000,000. The negotiation of these gives at 
least $1,009,000 more to the North. On data furnished by 
the census of 1840, it was a certained that the value of the 
manufactares of the New England and Middle States was 
$182,945,317, including 500,000 bales of ectton worked Up at 
the North. Of this, one-half, say $90,000,000, finds sale in 
the southern States, and thosé-of the West, which, deliver 
ing their produce on the great water-courses, necessarily 
form part of that region, at a profit to manufacturers, job- 
bers, forwarders, expresses, insurance, &¢., of 25 per cent., 
or $22,250,000. There arrived at New Orleans last year, hy 
the Mississippi river, of produce from ali the western States 
a value of $36,119,098, and probably $14,000,000 more found 
sale in the slave States through smaller avenues, and at 
shorter distance, making, say 850,000,090 ; for all which was 
received in return sugar, coffee, tobacco, materials of manu- 
facture, and domestic bills drawn on the North against pro- 
duce and billsof exchange. These sales of produce probably 
realized twenty per cent. profit, and it is from the proceeds 
of their sales of produce to the South that the West pays for 
its purchases of gouds at the East. There is also probably 
$20,000,000 of northern capital drawing large profits in 
southern employment. Stocks, shares of companics, and 
interests in firms, which, with the amounts expended by 
southerners coming North in the summer season, must yield 
$6,000,000. “These rough estimates of the profits of the 
North by southern connection may be summed up thas; 
Freights of northern shipping on southern pro- 

duce .. weve $40,186,728 
Profits derived on imports at the North for soutli- 


EIMNCCOUBE oad Svc eree a. see Sten E ee le SOE 8 Soke. 9,000,000 
Profits of exchange opcrations...... 0.0.00 0008 1,040,000 
Profits on northern manufactures sold at the 

South 05035 cessed Siete a 22,250,000 
Profi's on western produce descen 

SISSIPPL cece ee reese eeeeeeceeeee eser aeeees 10,000,000 
Profits on northern capital employed at the South 6,000,000 

Total earnings of the North perannum.... 88,436,728 


“ These estimates are all exceedingly small, and do not 
embrace a variety of transactions which form the basis of 
most corporate profits. It might also embrace the profits on 
sales to western States, which are enabled to pay by their 
sales to the South. Now, when we reflect upon the whole 
of the transactions ont of which spring these profits enu- 
merated, and also the employment of a very large propor- 
tion of the northern people, as wel! as one-half of the whole 
external trade of Great Britain, with all those remotely de- 
pendant upon the persons actually engaged in the trade, we 
begin to form some idea of the, magnitude of the crime pre- 


| meditated by the Van Buren free soil abolition party. 


“If we throw together the capital and number of persons 
directly occupied in the manufacture of cotton, with thenum- 
ber of bales required annually to keep them in employ, we 
arrive at something like the following result: 


Bales con- Hands em- Capital in- 

sumed, 1849, ployed. vested. 
-Great Britain. ..... 1,819,422 480,000. $366.00:),000 
Burope...... 983.943 . 233,000 183,000,000 
United States..... 520,000 160,634 122,000,000 
Total......... 3,823,365 873,634 $671 000,000, 


“Of this large consumption, 2,800,000 bales were fur- 
nished hy the southern States, and they support, through 
the profits of its fabrication, not. less than 4,000,000 whites; 
and the cloth so produced furnishes comfortable clothing to 
millions more, who otherwise would suffer from want of it. 
If by any convulsion the supply of raw material should be 
cut off, how widespread would be the resulting destitution 
and ruin to all nations! 

“A separation of the Union would involve the immediate 
connection of the whole South, with Mexico, and the West 
Indies, with England; and under the exasperation that 
would inevitably attend such an event, the North—its ships, 
goods, produce, and traffic—would at once be excluded. 
The rigor of that British exclusive system which before 
drove the independent northern States into aunion with the 
South, would apply with ten-fold force; and while the 


| ©The inward freights are of merchaadise, on which the 
|, Norther shipping makes a freight, the northern importer 
} ana jobber their profits, and on which, probably, one-half 

is sold and paid for at the South. In this are included 
freights from Europe, South America, and the East Indies, 
: ranging from S10 to 225 per ton, and forming a large pa:t of 
| the who:e; so that the average will not form Jess than #6 
i per ton of carrying capacity, or $8 per ton register. 
| Creights of vessels in the foreign carrying trade, trom Cuba 
| to Europe, &e., are not included. 

The smports and exports of the Union were, for 1848, as 
follows: 


1 Imports. Exports. 

f Free States..... «e «137,367,826 +  $75,985,0 0 
H Slave States .............. 17,631,102 78,051 886 
H =. om 

if Total eee cee eee ees $154,998,928 $154,036 436 


“This embraces the large exports of farm produce from 
average for that section. Under the estimate that one-half 
| of the imports are consumed at the South, then $90,131 638 
| must pass through northern hands, leaving at least fifteen 


| 
i 
i 
j| per cent. profit—say $9,000,000, inciuding insurance, &e. 
j 


| in return for this, an amoant of bills, drawn against south— 


The | 


| the North for the famine year, and is therefore above an | 


l 
} 
i 
i 


i 
i 
| 
l 
| 
i 


| Toss. North. origin, South. origin. Total. {j South has now become necessary to every country of 

Outward— |! Europe, the North has nothing to offer, being in facta rival 

1 2,461,200 at $15 $12,803,400 $24,612,800 $35,919,200 || to each and all in manufactures. The areas of the free and 

f {nward— £ |{ slave States are as follows: j 
j= 2,393,482 at $3 9,573,928 9,573,928 19,147,856 || area or rimery STATES, WITH LANDS SOLD AND UNSOLD. 
i P eee aina ai oea 

| Total foreign trade. 821,880,328 $34,186,728 $56,167,056 | [ ren, Area sold/Money re- Unsold | Popula- 

| Total coast, between g Area, in new | ceived byl area new | tion in 
Norto and South.. 2,090,000 6,000,000 8,090,000 | acres, States. È States| State. | 1840. 

Totaka aoi 3,880,323 $40,185,723 $64,167,056 | Bree (290,777,600/59, 007,332 $91,657,065 191,935,308 9,918,064 


Slave'599,275,502 41,202,924] 45,085,512 145,977,945 7. 513,008 


*¢'The area of western and unsold, with a large portion 
of that already sold, is entirely commanded by the Missis- 
sippi and its tributaries, and the possessors of its delta are 
the controlling power. ‘The introduction of manufactures 
is most rapidly progressing in the northern slave States; and 


j as those become less able to compete with the more south- 


ern lands in agricultural productions, the impulse will be 
enhaneed, and with greater success, that the improving 
prospects of the raw material promise to enhance the cap- 
ital applicable for that purpose. 

“ Every year the progress of affairs makes the North less 

necessary tothe South, and makes the latter more necessary 
to England and Western Europe.” 
_ This, Mr. President, it will be borne in mind, 
is the view of no southern, no sectional, no partial 
mind, There is much more in the article which 
might be read with profit, but I will not take up 
the time of the Senate in-so doing. 

These extracts show, Mr. President, the im- 
mense difference between the interests of the two 
sections. And the: table proceeds to: show. that 
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almost. the exclusive monopoly of the shipping in- 
terest is in. the -hands of the: North; and that. it 
depends almost entirely. for its existence upon the 
carrying: trade of the South. After going on to 
state many ‘of the advantages in trade and com- 
mercé which the North derives from its union with 
the’ South, it: gives in detail the different sources 
from which they are derived; and which I will not 
take up the time of the Senate by referring to. 

This, Mr. President, is the annual production of. 
a trade every dollar. of which would be diverted 
from the North by the dissolution of the Union. 
The whole of it can be done with just as much 
advantage to the South by the ships of other coun- 
tries. 

This, sir, serves to show the deep and intimate 
interest and connection of the North with the pro- 
ducts‘of our section of the country, 

Talk about our slave population! Why, sir, 
the North derives at least as much, if not more ad- 
vantage from the products of our slave labor than 
those who employ it. The owners are almost the 
mere superintendents of those plantations for the 
northern interests. This is no hypothesis, no 
mere theory; it is a matier of fact. Go from: the 
South to the North, as I have done, and. what is 
the first question asked you everywhere? It is, 
how. much cotton, how much sugar, or how much 
tobacco is heing made this year? And they are as 
anxious—every manufacturer in Lowell, or any 
where in New England, is as deeply interested, 
and feels as much solicitude and anxiety, as to 
the number of bales of cotton that are to be pro- 
duced, as is the cotton planter himself. And the 
deprivation of these resources would not only be 
an evil to them, but a great deal more. With 
them itisa necessity. They could not live, they 
would starve without it. There is not this great 
necessity. existing so far as regards the South. 
Having a rich country and a delightful climate, it 
would be only changing our trade from one chan- 
nel to another. Even ifdeprived of the advantage 
of-selling our surplus productions altogether— 
which would not be. the case, as they would only 
be forced to seek another market—by the event of 
a dissolution of the Union, still we would be better 
off. than the North, and could better provide for 
ourselves. We would have that with which man 
originally started in this world—a virgin soil, and 
plenty of hands to work it—the means to live, if 
not to acquire wealth, And, as the writer from 
whom I have quoted demonstrates, it cannot be 
doubted that the condition of New England would 
be as bad, if not. mach. worse than that of Canada 
now, with hér trade prostrated,-looking to us to 
see whether the United States are disposed to an- 
nex her, (which | believe we are not much dis- 
posed to.do,)-and with the mothercountry anxious 
to get rid of her, if she can do so with honor, 
Withort, as-now, her vessels employed in the 


whole carrying trade and transportation of the mil- į 


lions of the productions of the South, and de- 
prived of the great market for all these productions 
and manufactures furnished in the South, and 
which surely would be the result in the eventofa 
dissolution of the Union—yes, sir, I repeat it, New 
England and the whole North would soon be in the 
same condition as is Canada. Sir, this is a sub- 
ject not for me, nor for those from whom I come, 
to discuss: or to look topbut it is one fraught with 


results so important that { do hope that our breth- | 


ren in the North, who are so deeply interested in 
it, will turn their attention to it—will cast up the 
accounts—-and will see exactly where and. how 
they stand, before they proceed further in their 
labor of dissolving the Union. 

There is one branch of the argument of the Sen- 
ator from Kentucky which I omitted to advert to 
yesterday, and which | will notice now, f refer 
to the resolution of the Senator in regard to the 
boundaries of Texas; and I will not discuss the 
subject to any extent, because I know it will be 
better done by the Senator from Texas [Mr. Rusx] 
‘himself, who is familiar and thoroughly acquainted 
‘with: the question, and abler than myself to discuss 
it. But there are some points of view in which the 
interests: of the whole nation, and of the South 

* particularly, are concerned, and with which the 
resolution of the Senator from Kentucky comes in 
: direct conflict; and-L-hope the Senator from Texas 
will not consider me as trenching on his branch of 
the argument if I advert-to it for amoment, I al- 


| it is a matter of a great deal of importance. 


| sented as a part of Mexico, and none of it is so 
| treated at all. 


t 3d. Resolved, That the western boundary of the State 
of Texas ought to be fixed on the Rio Det Norte, commen- 
cing one marine league from its mouth, and running up that | 
river to the southern line of New Mexico; thence with that 
line eastwardly, and so continuing in the same dircetion to 
the line as established between the United States and Spain, 
excluding any portion of New Mexico, whether lying on the 
east or west of that river.” 

Now, Mr. President, the point to which I wish 
to advert is, that this resolution net only refuses 
to give us anything more by way of compromise, 
but that it takes away one half of that which we 
gained by the Texas compromise. By the Texas 
compromise slavery was not prohibited south of 
36° 30'; while the line proposed in this resolution, | 
commencing at the Rio Grande, and running east- 
wardly, would be about the thirty-second degree 
of north latitude, and would deprive us of the | 
benefit of the whole of Texas lying between the 
thirty-second degree and the line 36930. While | 
the gentleman will not go into any new compro- 
mise, I hope he will at least adhere to the present 


one on this subject. So much does he now ap- 
pear opposed to compromises, and so eager is he 
to deprive us of the little we have gained by the 
Texas compromise, that | suppose he would also 
have taken away from us the fifty thousand square 
miles that remain of the Missouri compromise, 
had he not found that they had already been given 
to the Indians. : 

Another thing: the resolution of. annexation 
has an important bearing on this boundary ques- 
tion, It clearly implies that the portion of terri- 
tory claimed for Texas east of the Rio Grande is 
to be considered as such, or otherwise the com- 
promise as to the degreee of 36° 30’ would have 
no application. But the line run by the Senator, | 
as will be seen by reference to the map accompa- 
nying the President's message for 1848, cuts off 
the whofe of it. So that if such a boundary was 
contemplated by the act of Congress, there was 
no place whatever for the Texas compromise. I 
do hope that when the Senator comes again to 


examine this subject, he will see that the Texas || 


boundary was acquiesced in, not only by this act 
of Congress, but by others which have been ad- 
verted to in a former discussion, but with which, 
perhaps, the Senator, having been absent from 
public life at the time, is not familiar—before the 
war was commenced, or before the treaty by which 
we acquired any country from Mexico had been 
signed, and-in the establishment. of post offices 
and post roads between the Nueces and the Rio 
Grande. And among other acts, which show 
clearly that the boundary claimed by ‘Texas is her | 
acknowledged one, is the map accompanying the ; 
treaty with Mexico. To this the Senator thinks | 
but little importance is to be attached; but I think | 
g On 
that map the situation of the territory referred to 
in the treaty is clearly laid down. There no part 
of the territory cast of the Rio Grande is repre- 


In addition to that fact, it is stated 
on the margin of the map that it represents the 
States and the departments of Mexico, as organ- 
ized and established by various acts of that republic. 

Neither in this map, nor in any other portion of 
the treaty, is this strip of territory east of the Rio 
Grande once considered as part of New Mexico; 
and therefore, if it does not belong to. Texas, it 
belongs to Mexico, and was never ceded by her. 
Yet those who made that treaty understood this 
question, and had this map before them. But, 
however this boundary is settled, I hope we shall | 
not be deprived of the portion of Texas. lying | 
south of 36° 30% 

I have had a calculation made of the quantity of 
land lying north of the line proposed by the Sena- 
tor, The quantity of land in Texas north of that | 
line, according to this map, is 124,493. square | 

i 
| 
H 


miles. That partof it north of 36° 30’ is 50,000 
square miles, leaving a baiance of 74,933, and this, 
by the third resolution of the Senator ‘from Ken- | 
tucky, is taken off from the territory given us by 
the Texas compromise. 
serious objection to the resolution. 

Mr. President, I have been induced, froma sug- | 
gestion which I have seen in one of the ietters of 
Mr. Madison, to look into the discussions of the 
Convention which framed the Constitution on the 


Į think that to be a most | 


subject. of slavery, ang. I have found, sir; that this 
thing of restricting the emigration of slaves:in-the 
United States into-the Territories was a notion.at 
that. time not at all entertained.or.even thought of. 
In all. the exciting arid protracted debates on “the 
slavery question. in that illustrious body, it does 
not appear that there was ever a whisper éven to 
indicate that- it-was the intention ‘or ideaof-any 
member of the Convention that the emigration or 
transportation of slaves from one portion: of: the 
Union to another should be prohibited: Here -is 
what Mr, Madison says on this subject, in his let- 
ter to Mr. Monroe, in 1820: : 

“The questions to be decided seem to be— 

_ 1. Whether a territorial restriction be an assumption of 
iHegitimate powers; or, 

2. A misuse of legitimate power; and, if the latter only, 
whether the injury threatened to the nation from an acqui- 
escence in the misuse, or from a frustration of it, be the 
greater, 

“On the first point, there is certainly room for differ- 
ence of opinion; though, for myself, X must own that I have 
ulways leaned to the ‘belief that the restriction was not 
within the true scope of the Constitution. 

& On the alternative presented by the second point, there 
ean be no room, with the cool and candid, for blame in 
those acquiescing in a conciliatory course, the demand for 
which was deemed urgent, and the course itself deemed 
not irreconcilable with the Constitution. 

& This is the hasty view I have taken of the subject. T 
am aware that I inay be suspected of being influenced. by 
the habit of a guarded construction of constitutional pow~ 
ers; und I have certainly felt all the influence that could 
justly flow from a conviction that an uncontroiied disper- 
sion of the slaves now within the United States was not 
only best for the nation, but most favorable for the slaves 
also, both as to their prospects of emancipation and as to 
their condition in the mean time. 

“ { have observed, as yet, in none of the views taken of 
the ordinance of 1787, interdicting slavery northwest of 
the river Ohio, an alluston to the circumstance that when 
it passed, Congress bad no authority to prohibit the im port- 
ation of slaves from abroad; that. all the States, had, and 
some were in the full exercise of, the right to import them 5 
and, consequently, that thera was no mode in which Con- 
gress could check the evil, but the indirect: one of nar- 
rowing the space open for the reception of slaves. 

“Had a Federal authority then existed to prohibit, di- 
reetly and totally, the importation from abroad, can it be 
doubted that it would have been exerted, and that a regula- 
tion having merely the effect of preventing the interior dis- 
position of slaves actually in the United States, and cre~ 
ating a distinction among the States in the degrees of their 
sovereignty, would not have been adopted, or perhaps 
thonght of???—Mr, Madison to Mr. Monroe, February 10, 
1820. 

Mr. President, I call the attention of the Senate 
for a moment to the first of these quotations from 
Mr. Madison, in which he gives it as his decided 
opinion that there was no reasonable objection to 
the transportation of a slave from one State to 
another; and that, whatever our thoughts or senti- 
ments on the subject of slavery may be, they 
should not prevent the exercise of this right. 
Now, this is exactly the question presented here. 
It is nota question as to whether slavery shall be 
increased at all, or whether, if it be an evil— 
which I do not admit—it shall be extended or not, 
| bat a question as to whatit is best to do under 
| the fact that it exists and cannot be got rid of. On 
this subject I have presented to you, in the cx- 
| tracts I have just read, the opinions of Mr. Mad- 
ison, (and I think they-ought to have much weight 
with those who regard the opinions of the fathers 
of this Government,) that it is not only no ob- 
jection, but desirable, and better for the slave 
himself, as well as the community, that the slave 
population should be dispersed rather than con- 
fined. The whole controversy here is, not whether 
slavery shall be increased, but whether it shall be 
extended or not. As% the benefits resulting to 
the slave from the extension of the institution, E 
think I may appeal to the Senator from Kentucky 
himself. I believe it is generally understood that, 
in the formation or amendment of the gonstitu- 
tion of Kentucky, he was at that time opposed to 
the further introduction of slaves into that State. 
Well, he did not succeed in securing the adoption 
of that restriction; but suppose that he had, and 
no slave had been permitted to go into Kentucky, 
would it have diminished the number now in the 
country, or made them happier than they are? 
| Were they not in reality made happier, instead of 
| being gathered together and confined to one local- 
| ity, by being allowed to go where they are, and 
` where, as in the States of Missouri and Kentucky, 
| they are the happiest people on earth? | ask, 
then, if the slave, whose condition. appears so 
| much to engross the sympathies of certain pseudo 
philanthropists, has not actually been made hap- 
pier in his position by, being allowed to be trans- 
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:ported.to ‘those States? All these attempts at 


restricting the extension of slavery, so far from } 


facilitating emancipation, have hada tendency to 
retardtity. and to increase its aggregate numbers. 
vnd'thé ordinance of 1787, I believe it can be 
demonstrated, “so far from aiding emancipation, 
amost'materially retarded it; because, if slaves had 
þeen -allowed to:be brought into Ohio, Indiana, 
arid: Ilinois, few ‘in number though. they would 
chave-been, they would have been emancipated and 
‘get free perhaps before now; whereas, by confining 
them ‘to thë present slave’ States, they remain 
slaves, and are likely éver to remain’ so. Well, 
ag it was then, so. it willbe now in regard to the 
‘new. Territories. “Suppose slaves were allowed to 
‘be carried.to California; if, as is contended, they 
would:not -be-profitable there, they would soon 
be emancipated, and thus. the aggregate number 
of. slaves would be reduced. 
hold; this argument, and who expend so much 
‘sympathy. for.the slave in his present condition, 
will not allow him to go where, according to their 


own argument, emancipation would be certain to | 


follow him. is 
But the chief object 1 had in referring to the 
opinion of Mr. Madison was to show the truth of 


his suggestion that in all the debates in the Con- | 
vention on this subject, the idea of restricting the | 


emigration of slaves.from one part of the United 


‘States to another was.pever for a moment thought i 


of... When the ordinance of 1787 was agreed to, 
the Constitution was not in existence. At that 
_ time, a8 there was ño prohibition existing against 
the foreign importation of slaves, the people at the 
North thought it necessary that some provision 


of this kind should be adopted, as a restriction 


upon their increase. But in the Convention 
which framed the Constitution another method to 
attain this end was proposed, and after much dis- 


cussion, adopted as the only proper one—that | 


was, after a certain period, to prohibit the importa- 
Uon-of.slaves frum abroad. Twill quote a few 


extracts from- the debates. in the Convention, as | 
conclusive on the points Ihave here laid down; and, | 


‘first, fromthe remarks of Rufus King—the same 
who, in 1819-’20, acted so conspicuous a part in 


the Missouri controversy, and was the author of | 


‘the restriction then imposed: 


“ Mr, King said: “Ir slaves are to be imported, shall not 
the exports produced by their labor suppiy a revenue, the 
‘better to enable the Geucral Government to defend their 
masters? Tucre was so much inequalily and unreasona- 
Wen in all this, that the people of the northern States 
could never be recouciled toite No candid man could an- 
dertak to justify itin them. He had hoped that sume ac- 
eonmaodation would bave taken place ou this subjeec; that 
al least a time would have been limited for the import tion 


of staves. He never could agree to let them be imported. || 


Without limitation and tien be represented in the National 
Legistatare.? 

He says nothing, as will be seen, about the ex- 
tension of slavery, but only against its further 
im portation. 

“Mr. Gouverjeor Morris said : ‘The admission of slaves 


into the representation, when fairly explained, comes toi 


this; that the inhabitant of Georgia or South Carolina 
who goes to the coast of Africa, und, iu defiauce of the 
most sacred laws of humanity, tears away his tellow-crea- 
tures from their dearest connections, and damms them to the 
most cruel bondage, shall have more votes, in a Govern- 
ment iustituled for the proteetion of the rights of mankind, 
than the citizens of Pennsylvania or New Jersey. 

“ Mr. Rutiedge did not see how the importation of slaves 
vonid be encouraged by this section. He was not appre- 
hensive of insurrections, and wouid readily exempt the 
other States from the obligagion to protect the southern 
agaiustthem. Religion and humanity had nothing to do 
with this question. Futerest alone is the governing princi- 
ple with nations. The true question at present is, Whether 
the southern: States shall or shall not be parties to the 
Union. It the northern States consult their interest, they 
will vot oppose the increase of slaves, whieh will increase 
tbe commodities of which they will become the carriers. 

“Mi. Ell-worth was for leaving wie clause as it stands. 
Let every State import what it pleases. ‘The morality or 

_ Wisdom of slavery is a consideration belonging to the States 
themselves. What enriches a part enriches the whole 
and the Stites are. we best judges of their particular inte 
est. The old Confederation had not meddled with this point; 
and he did not see. any greater necessity for bringing it 
within the policy of the new one. 

“Mr. Pinekney said: South Carolina can vever receive 

the plan if it probibits the siave-trade. In every proposed 
extension of the powers of Congress, that State has ex pre 
and watchfully excepted that of meddling with the importe 
tion of negroes, If the Sta he all lett at liberty on this 
Subject, South Carolina may perhaps, by degrees, do of her- 
ol whatls wished, as Virginia and Maryland already have 
“done. x 

“Mr. Ellsworth said, as he had never owned a slave, he 

@ not judge of the effects of slavery on character. He 


Gwever, that if i, was to he considered ina moral 


But yet those who | 


light, we ought to go further, and free those already in the 
country. As slaves also multiply so fast in Virgiuia and 
Maryland, that it is cheaper to raise than import them, whilst 
in We sickly rice swamps toreign Supplies are necessary, if 
we go on further than is urged, we slait be unjust towards 
South Carolina-and Georgia. Let us.not intermeddie. As 
population increases, poor. laborers will be so plenty as 
to render slaves useless. Slavery in tine willnutbe a speck 
il in our conntry. “Provision is already made. in Connecticut 
for abolishing it. And the abolition bas already taken place 
in Massachusetts. As to the danger of insurrections trom 
foreign influence, that will become a motive:to kind treat- 
inent of the slaves. 

“ Mr. Pinckney said: ff slavery be wrong, it is justified 

i| by the example of ail the world. He cited the case of Greece, 
| Rome, ard other ancient States; the sancion given by 
France, Eugiand, Holland, and other moderi States. Iu ail 
ages One-halfof mankind have been slaves. Ifthe southern 
i States were let alone, they will probably of themselves 
| stop importations. He would himself, asa citizen of vouth 
| Carolina, vote for is An attempt to take away the right, 
i as proposed, will produce serious objections to the Consti- 
tution, which he wished te see adupied. 
{ “General Pinckney said, be contended that the importa- 
i tion of slaves would be for the interest of tie whole Union. 
The more slaves, the more produce to employ the carrying 
trade ; the more consumption also; and the more of this, the 
more revenue for the common treasury. . He admitted it to 
be reasonable that staves shouid be dutied like Gtuer im- 
| ports; but should consider a rejection of the clause as an 
exclusion of South Carolina from tbe Union. 

“Mr. Gerry thought we had nothing to do with the con- 
| ductor the States as to slaves, but ought to be careful not to 
give auy sanction to it. 

“ Mr. Dickinson said he considered it as inadmissible, on 

every principle of houorand safety, thatthe insportation of 
slaves should be authorized to the States by the constitution, 
The true question was, whether the national happiness 
would be promoted or impeded by the importation ; and this 
| question oughtto be left to the National Govenunent, not 
tu the States particularly interested. If England and France 
: permit slavery, slaves ure, at the caime time, excluded from 
both those kingdoms. Greece and Rome were mide un- 
bappy by their slaves. Ile could not believe that the south- 
ern States would refuse to confederate on the account appre- 
hended, especially as the power was not likely to be iiime- 
diately exercised by the General Goverument. 
+ Mr. Rutledge said: fi the Couvention thinks that North 
Carolina and Georgia will ever agree to the plan, unless 
their right to iuportsiaves be jeft untouched, the expecta- 
i} tion is vain. ‘Che people of those States will uever be such 
fools as to yiveup so important an interest. He was strenu- 
| ous against suiking out the secuon, and seconded the motion 
of General Pinckney for a commitnent.” 

“Mr, Sherman said it was hetter to Jet the southern 
i| States import slaves than to part with them, if they made 
that a sine quu non. He was opposed to a tax on slaves imn- 
ported, as making the matter worse, because it implicd they 
were properly, 
{| hibiting the Importation should be given to the General 
| Government, it would be exercised. He thought it would 
| be its duty to exercise the power. 


lever agree to the chanse as tauds. Tle would souner 
risk the Constitution, He dwelt on the dilemma to which 
the Convention was exposed. By agreeing to the clause, it 
i wouid revolt the Quakers, the Method aud many others 
inthe States baving uo slaves. On the other band, two 
i States might be lost to the Union. Let us, then, he said, 
try the chance of a commitnent. ‘ 

“« Mr, Madison said, twenwy years would produce all the 
mischief that can be apprehended tran the Jiberty toim- 
port slaves. So long aterm will be more dishonorable to 


Constitution. 


i 


stances, to let in South 
Carolina and Georgia on those terms, tian to exclude them 
{| from the Union? 

These extracts I give the more freely because 
| they are not only to the point to which I refer, 
but have an important bearing on the great slavery 
question In many other respects: among other 


| promise had been agreed to on that subject, the 
! Union would not have been formed. 
| perhaps, some reason in that, though not so much 
j either; because there would be no such great ine- 
i quality in allowing the importationsof slaves into 
ithe South, and the consequent increase of repre- 
| sentation, when compared with the increase at the 
North, from the immense emigration there, per- 
haps not expected. Mr. King clearly never 
thought of limiting the increase of slavery, by 
preventing their iemoval from one State to another, 
| or that there was any danger of its increase merely 


| tion was forbidden. 

| ‘Phere are many other remarks to the same pur- 
port, from which I might quote, if necessary. ‘The 
| quesuon—on the subject of representation—was, 
, after this debate, referred toa committee; and on 
| its being reported back, a further debate was had 
|, on the subject, which led to the provision in the 
| Constitution as it now stands, allowing a prohibi- 
| tion of the importation of slaves after 1808. 

| My. President, it is not necessary to go further 


He acknowledged that, if the power of pro- į 


Me. Randolpu said he was fo committing, in order that i 
some middle ground might, if possible, be found. He could | 


the American character than to say nothing about it in the | 


things, they show clearly that unless a liberal com- | 


There was, |; 


| from such emigration, when the foreign importa- | 


into this debate. Extended as it was, there was 
nota word -of it, so far as I have seen, to show 
that in those discussions the question of the re- 
moval of slaves from one portion of the United 
States. was ever contemplated or considered even 
for a moment, or that the institution of the ordi- 
nance of 1787 ever contemplated any such thing at 
that time:as to other territory: The only proper 
and reasonable restriction on slavery, as then con- 
‘sidered, was to take place after 1808; and that was 
supposed to have closed the question. I contend, 
therefore, that those who are opposed to slavery 
havesno right. to impose any restriction which the 
Constitution itself. did'not impose. it was with 
great difficulty, and after a long debate, that, in a 
spirit of concession, the stipulation was made in 
the Constitution that the importation of slaves 
should be prohibited after a certain time, and those 
who engaged in that bond have no right to extend 
it beyond that stipulation. 

Mr. President, I have taken up so much of the 
time of the Senate already, oñ this matter, that I 
must hasten to a close. But there is one view of 
the subject to which I wish briefly to refer, be- 
cause I believe it is of much importance, and that 
it lies at the very foundation of the whole thing; 
and that is what our fellow-citizens of the North 
term the evil of slavery. The opinion that it is 
an evil, sometimes, I admit, inconsiderately, per- 
haps, or from associations around them, concurred 
in hy southern men, I consider to be totally and 
i entirely erroneous. I hold that it is not an evil, 
We profess, in this age, to be a rational and a 
| utilitarian people-—to laugh at the fanaticism, the 
i absurdities, and the follies of former ages, and to 
i think that we are wiser than they; but when our 
history is drawn by an impartial pen, and an 
|| opinion is pronounced thereon by an impartial 
world, I fear we shall not be considered as any 
wiser than those who have gone before us. But 
j| professing as we do to be a wise and utilitarian 
people, and to judge of things, not by their names, 
! but from their effects and results, all must be satis- 
fied, judging of slavery by this test, that the opin- 
ion so universally entertained at the North that it 
is an evil is entirely fallacious. How, sir, are we 
to judge whether it be an evil or not? Clearly, 
|| only by its results, Has slavery ever made, so 
far as it is applied to the African race in this coun- 
try, any individual more unhappy or miserable 
than he would otherwise have been? If any man 
ean say so, | should like to hear him.” Has 
slavery in the United States made one of the 
thousands of the African race, brought among us, 
! more unhappy than he was in his original state ; 
or would he derive any advantage by heing re- 
stored to his original condition? No, sir, this 
will not be contended for a single moment. It is 
the only progress the African race has ever made, 
It is a strong proof, if, indeed, it does not estab- 
lish the fact, often assumed, and generally be- 
lieved, of the inferiority of the African race.* 
This inferiority is the reason why, when all other 
races of the world have made some progress, 
however little, he alone has stood perfectly still, 
| and remained in all his original ignorance and bar- 
barism. In Asia, in Europe, and every where, 
except Africa, there has been some elevation in 
|i the scale of civilization—some higher and some 
|| lower, it is true. Yet there is scarcely a portion 
ij of this globe upon which there has not been some 
progress in civilization, some advancement, some 


* As a proof of this inferiority, I insert here an extract 
from an eminent British writer, entitled to the more weight 
because he seems to have concurred in many of the views of 
| the abolitior ft was published in 1822, and agrees 
with the distinguished American writers, Doctors Cart- 
wright and Nott, and is supported by holy writ: 

“In all the particulars just enumerated, the negro struc- 
ture approxima: unequivocally to that of the monkey. 
It not only differs from the Caucasian model, bat is dis- 
tinguished from it in two respects: the intellectual charac- 
|| ters are reduced, the animal features enlarged and exag~ 
‘| gerated. In such a skull as that represented in plate 8, 
|| selected because it is one which is strongly characterized, 
fi no person, however well conversant with natural history 
|| or physiology, could fail to recognize a decided approach to 
| the animal form. This. inferiority of organization, with 
i 


corresponding inferiority of faculties, may-be proved not so 
much by the untortusate beings who are degraded by sla-. 
very, as by every fact in the past history and present condi- 
tion of Africa. : 

` «The Abolitionists have erred in denying. a natural in- 
feriority so civarly evinced by the concurring evidences, of 
anatomical structure and experience.’’—Lawrence’s Phy- 
‘siology, London, 1822, .; z 
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improvement, and some manifestation of the vir- 
tues of mankind exhibited, save amang the Afri- 
¿can race.. There has been none of this among 
them, sir. They have made no advancement 
among ‘themselves; andthe only advancement 
they have ever made in civilization, and in the 
comforts’ and. enjoyments. of life even, and the 
only step in. progress by this unfortunate race, 
‘has been this very slavery in America so mach 
decried. AA Js a ; 
Take any. portion of the 3,000,000 of slaves 
in the. United States, and compare. witha like 
number. of their race in Africa, and what a con- 
trast is presented. in the relative progress and in- 
crease in numbers! Contrast them by any of the 
tests of .civilization—take them collectively or 
separately—and what a marked difference is pre- 
sented |! Go among. the Africans on their conti- 
nent, and you sce them starving, killing one 
another, robbing one another, and plunged into 
all the degradation of the most abject state of bar- 
barism, sinking lower and lower, from one grade 
to another, until it is almost impossible to. distin- 
guish them from the savage brutes that roam their 
forests. Here you will find them attaining a civil- 
ization highly creditable to them, and living in 
the comfort and enjoyment. attendant on a happy 
and prosperous people. Go.on the plantations 
ainong those negroes.so much sympathized with, 
and witness their happy and contented condition. 
L have seen their condition in the West where 
I was born, and in the extreme South, where 
they are more numerous; I have seen them every- 
where, and if those who are opposed to the insti- 
tution could see them, as | have,in their cabins 
and in the fields at work, ever singing, and almost 
dancing at their labor—the gayest, happiest, the 
most contented, and the best fed people in the 
world, they would at once find other and more 
needful objects of sympathy. | They are not only 
immeasurably better off than they would be in 
Africa, where their ancestors came from, but take 
the.whole three millions and compare them with 
a like number, of laboring. people in Europe, or 
even in. our own northern States, and they would 
not only stand a comparison, but would prove 
themselves superior, so far as the comforts and 


“enjoyments of life are concerned. No man denies | 


this who ever. went among them and observed 
their condition. We frequently hear the remark 
made, and we are conscious of ‘it ourselves, that 
> our slaves are not only a bappy people, but that 
they are much happier than we are ourselves. 
They have no care for the future; everything is 
supplied them; they have but moderate labor to 
perform; and when old age and. sickness come 


upon. them, certain. provision is made for their | 


“support. and comfort... Why, some time ago the 
Senator from New Hampshire, [Mr. H aLe, } stated 
a fact as showing the character of the female oper- 
alives of: his section, certainly very creditable to 
the parties concerned. It was the case of some 
young ladies who worked in the factories, and 
who were so kind and dutiful to their aged parents, 
and so industrious as to earn money enough to 
support them when they were no longer able. to 
work. l admire their conduct; it is highly credit- 
able; itis the dictate of nature. I would not offénd 
our friends of the North by any comparison be- 
tween that class of their population and our slaves 
at the South; yet I will tell the gentleman that the 
necessity which devolved on those young ladies 
never would have occurred at the South among 
the slaves, because all those contingencies would 
have been fully provided for. Why, if I had 
time, and it was necessary to go into this subject, 
I could name a thousand Instances that every day 
occur on the plantations of the South, of the kind- 
ness exercised towards aged slaves, and the hap- 
piness in which they live. 

I will mention an instance that I. happen to 
know of to illustrate the statement I have made 
with reference to the happiness and comfort which 
the slaves enjoy in their present situation. On an 
estate with whose proprietor | am well acquainted 
‘there are three. remaining of the old African race 
who.were imported into this country prior to the 
year 1808; of. which class of Africans there are 
“but very: few remaining in any part of the Union. 
Their several situations,.which I will state briefly, 
are as follows: One is a female in extreme old age, 
who, although solong a resident of this country, 


has acquired but a very imperfect.knowledge-of 
the English language; in fact her ordinary conyer- 
sation can hardly be understood; and yet. sir, 
notwithstanding this barrier to active ot peculiar 
Service, which has existed during her residence in 
this country, she is now in her old age provided 
with a comfortable cabin, or house, in which to 
dwell; has a little garden attached, cultivated for 
her special benefit, and is amply furnished with 
all necessary food and clothing. Now that she is 
feeble and decrepit, no work is required of her, 
or service of any kind further than to take care of 
some grandchildren and great-grandchildren, of 
whom she is so proud, that. if even she was re- 
quested to resign the charge of them,.she would 
not do it. None but herself, she insists, shall at- 
tend to their wants, or even scold or chastise them, 
when it becomes necessary so to do. « Another of 


| them is an aged man, who is comfortably provided 


for in a similar manner, who has only to take care 
of his old wife, not an African by birth. The last 
of the three is a man of altogether a different 


| character, Efe isa man of remarkable intelligence, 


who, by his natural quickness and industry, has 


i acquired an excellent knowledge of some of the 


mechanical aris, After a life well spent in virtu- 
ous labor, he ceases from his round of daily toil, | 


| He has acquired, by using economically the time 


allotted him for hisown temporal advantage, a 
considerable amount of property; at least, of an | 
amount that many a northern man would be glad 
to call his own. He has a house and little farm, 


and horses, cows, and poultry; and upon several | 
acres of his land he gives employ to his children 
and great-grandchildren, during the time which is | 
usually allotted to slaves as their time cf leisure | 
or holiday.* Every year the profit accruing from 
their labor is augmenting his little stock of wealth. 
I have mentioned these incidents, not because they 
are exceptions to a general course of treatment 
practised towards the slaves of the South, but 
simply as illustrative of the ordinary mode in 
which they are -treated.. Compare the condition 
of our slaves with the laboring class of Americans 
inthe North, and how much superior will be found 
their condition in many respects. Why, Mr. | 
President, 1 was struck the other day with an arti- 
cle in a northern paper, wherein it was stated that 
the sufferings of the poorer classes were becomjng 
so great in some of the northern States that it was 
proposed, in order to alleviate the sufferings of 
the children, that the parents should be sold’ into 
slavery, or bound out to employers, in order to 
„raise a sufficient sum for the support of themselves 
and children. This plan, sir, was gravely pro- 
posed as the only feasible way in whieh the evil 


northern paper called the Merchants’ Day Book. 
I will read the article to which 1 allude: 


“A REMEDY VOR NORTHERN PauvertsM.—The recent re- 
| port of the chief of the police of New York, exhibiting the 
enormous amount of squalid want, prostitution, and Dabit- | 
ual erime in that city, bas stricken a momentary shame into 
that portion of the press which is incessandy prating of the 
moral superiority of the North over the South, glorifying the | 
dignity of free labor, and claiming exclusive possession of 
the territories of the United States, on the ground that the 
faatidiousness of northern freedom could never be brought 
to partake the soilin common wilh slaveholders. They now 
find it staring then: in the face, from the reports of their own 
officers, that there is an amount of degradation (shameless 
and incurable, because beginning with the beginning of 
fife) existing within one city’s limits, greater than ean be 
gathered in the whole population of the slaveholding States. 
Some of these presses are crying out, What shall be done? 
The New York Merchants? Day-Book answers the quéstion 
thas: 

«s Bell the beastly parents of these children into slavery. 
t Let our Legislature pass a law, that whoever will take | 


|| € these dissolute and drunken parents, and take care of them- 
l 


tand their ottspring in sickness aud in health, clothe them, | 
1 (feed and house them, shail be legally entined to their ser- | 
| s vices; and let the sane Legislature decree that. whoever 
| <reevives these parents and children, and obtains their ser- 
€ vices, shall take care of them as long as they live? 

“ The editor proceeds to say with simple truth + 

“inthe slave States of this country there is less of it | 
‘than anywhere else in the world. In faet, thereare no such 
‘things as poveity, want, aud starvation among the slaves. 
‘Suei degradation aud misery as are pictured in the repoit 
* ofthe chief of police cannot exist in a southern city.’ A 

And this comes, as the editor well says, not because of 
the superior charity and morality of the southern people, 
but because the masteris bound equally by Jaw, opinion, 
and interest, to provide for his slaves. 


* By the laws of Louisiana, and I believe jn some other 
States, slives are allowed one hour for breakfast and two for 
dinner. Arethe laborers at Lowell allowed so much? My 
recollection telis meno, 


could be remedied, by a northern editor, in a || 


Tf he cannot fulfil | 


\ 


} 
il 
} 
| 
i 
{ 


ately passes into the po: 


mra 


7 the. slave immedi- 
ssion of one who Can. ‘Mie editor 
then draws this just aud sersible:conetasion + Po ihe ae 
scit is tobe hoped, now-that these philanthropists -know 
‘how miserable aud degraded -New York is—and all large 


this condition, then, for that very reasnn; 


‘vree cities are equally bad—they will turn their atteution 


“to the work of making it better, éibey make Chartes- 
«ton, Savannah, Mobile, and .New-Orleans worse.’ x 

« Just and sensible in itselfo bat it; wilh not:be recognized 
where the advice is needed, For the moment, these philan~ 
thropists will roll their eyes and smite their: breasts; but 
the thousands of wretched outeasts in New York wii de- 
rive no benefit from their theatrical commiseration; wor will 
the South have any rest from their denunçiaŭons and: ag- 
gressions in consequence of this exposure of thë character 
and extent of free pauperism, Self-emendation isa virtue, 
laborious, painful, and costly. They coutd not hope. to àt- 
tain it speedily. Defamation of others can be practiged 
extempore in perfection; costs nothing; not only involves 
no painful sclf-saerifice, but, to editors like those of the New 
York Tribune and Commercial Advertiser, is a species of 
luxurious self-indulgence.” 


Now, sir,ad do hope that before the Senator from 
New York and other honorable Senators get u 


| here to read us alesson upon the dictates of hu- 


manity, and the wrongs of slavery, they will look 


-first to things at home; and that, in addressing us 


upon the evils,and while depicting the supposed 
wrongs of the slave in the South, they will por- 
tray also the real sufferings of the laboring classes 
in the North; and that, in positively denouncing 
slavery as an evil, they will substantiate their as- 
sertion by incontestable proofs before the country 
and before the world. Sir, I call upon the oppo- 
nents of this system to do so now; and to prove 
that even the white laboring classes in the North 
~I say nothing of the blacks there—are as happy, 
or as contented, or as comfortably situated, as the 
blacks in the South. Sir, the slaves in the South 
do not suffer one-tenth part of the evils that the 
white laborers do in the North. Poverty. is un- 
known to the southern slave; for as’ soon as the 
master of slaves becomes too poor to provide for 
them, he sells them to others who can take care of 
them.. This, sir, is one ofthe excellencies of the 
system of slavery, that the slave never experiences 
the ‘pinching wants of poverty. Sir, one may 
travel through the northern States and see thou- 
sands of the poorand destitute almost without the 
commonest necessaries of life; but, sir, | defy any 
man to travel through the broad area of the fifteen 
southern States and find a single poor slave. There 
never was one, and there never will be one, as 


| long as the institution of slavery exists. And yet, 


sir, notwithstanding the superior condition of the 
southern: slave over that .of the northern laborer, 
gentlemen-of the North persist in: their denuncia- 
tions, and would even bave the Union broken up 
in order that the system of slavery may he prohib- 
ited, 

Mr. President, there is one fact connected with 
this question of slavery which is strongly present- 
ed to my mind by the history of the Missouri 
compromise given us by the Senator from Ken- 
tucky. One of the most prominent principles 
which wein the South have ever contended for, 
considering it as our only hope, is equality. of rep- 
resentation in the Senate. At the time*when the 
Constitution was framed, it was hot expected that 
there would ever be a conflict or difference of opin- 
ion between the different sections of the Union. 
But, sir, it was anticipated that there might be a 
difference of opinion and interest between individ- 
ual States; and therefore the States were made 
equal in this branch of the Government, When 
thére is danger, sir, of one portion of a country or 
a nation—and especially of a Confederacy like our 
own—encroaching upom@the rights of another por- 
tion whose internal affairs may be somewhat dif- 
ferently managed, some provision should be made 
for. the prevention*of any such encroachment. 
This provision has been made in our Government 
by the formation of this body, to act as a check 
upon any usurpation of power by the majority in 
the other House. It defends from all aggression, 
and repels all encroachmenis.- But, sir, could. it 
have been anticipated, at the time of the formation 
of the Constitution, that the encroachments ‘upon 
the institution of slavery would have ever. been 


| carried to the extent they have, I believe, sir, 


among the several compromises adopted would 
have been one that, in the event of any changes 
occurring in the slaveholding States, so.as to les- 
sen their number in comparison With the free 
States, the equality of the southern States should 
still be guarantied. “And, sir; this is the only way 
in which hitherto-we-have. been able to defend our- 
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Slavery ‘in the Terrgories—Mr. Downs. 


SENATE, 


it scorn unas 


“haces We have had no power, had we so de- 
sired, to invade the rights of others; we have 
simply been enabled’ to act in-self-defence. ‘The 
‘yeto power given to the Executive was not for 
“purposes-of aggression, but for the defence of his 
‘own department; and has not the history of our 
“eountry. shown the importance and the necessity 
of such a power? toe 
i We haye been informed by the Senator from 
Kentucky that, in 1819, at the period when the 
Missouri compromise bill was agitated, a bill 
passed the. House. of Representatives embodying 
a provision probibiting the introduction of slavery 
“gnto'the State of Missouri, and its final adoption 
was only prevented. by the action of the Senate. 
Suppose in that.case this check of the Senate had 
hot existed; and the equality of the South in this 
branch no Jonger existed, what would have been 
“the consequences? Would this Government have 
gone. on. prospering and increasing in wealth and 
power? Never, sir; never.. Had got that bill 
been rejected and the Missouri compromise been 
adopted, the whole of the vast territory in dispute 
would:have been swept off to the exclusive benefit 
of the free States. This result was prevented by 
the action of theSenate, I believe, therefore, sir, 
that it is absolutely necessary. to the interests of 
the South, that this equality should be kept. As 
Jong as- the Union exists, it must remain one of 
the fundamental ‘principles that binds the several 
“States together. Now, sir, allowing that the South 
obtain what they desire, with reference to these 
new Territories, we shall not always be able to 
keep up this balance of power in the Senate; 
nevertheless, we can approach somewhat nearer to 
it; and then, when in that position, we can make 
a determined effort for a reéstablishment of our 
equality. Should the numbers of the free States 
rogress until the slaveholding States were placed | 
ina helpless minority, allowing that there was 
some constitutional provision placing them upon 
an: equality ‘with their northern brethren, they | 
Would become mere: provinces. They could not 
be called: States—rather dependencies. Tell me | 
not of stipulations of the constitution when placed 
in such a situation. I tell you, sir, that that 
people and those States who expect to preserve 
their rights inviolate must first have the power to 
doit. Take away. the power, and the rights go 
also, The history of the world in all ages verifies 
this assertion; and some incidents in our own his- į 
tory, during the past few years, further establish 
its truth. 

Sir, let us look at the situation of things, in the 
event that the Wilmot proviso shall be applied to 
all.these new Territories, and that they become 
frees L iow consider the South as practically in 
a. minority; for, although numerically fifteen 
States, yet Delaware has already abolished slavery 
prospectively, and her Representatives, by their 
voles on various occasions, appear disposed to 
codperate with the North. I have made a calcu- į 
lation, sir, as to the ratio of the slave States in 
size, compared -with the free, after all the new 
Territories are divided and organized into new 
States. Here, sir, is the statement made up from 
the valuable statistics embodied in this map which 
I have so repeatedly referred to. This map, I 
would here remark, is not one of mere conjecture, 
or made up from irresponsible sources, but was 
prepared by the Executive Department of “the 
Government at the last session, and was sent 
in the last annual messege of Mr. Polk, as an 
accompanying document, so that it is perfectly 
authentic. and official. I will read the statement: | 


The average area of free States i 
The average of the same, including Delaware, 
Tue average of New Engiand States is........ 
The averave of the same, not including Maine, is 5.840 
The average area of all the States is...... 0.000000 ee 35,537 
The tatio applied to the free States would give 
them 26 instead of 30 Senators—a loss of 4; and, 
if applied to New England, not including Maine, | 
would give 2 instead of 10—a loss of 8; and to all j! 
New England, 4 instead of 12—a loss of 8. | 
It is no defence of this inequality to say that | 
these small Siates may make up in population 
what they lack in area; for the New England 
States now have in the House of Representatives 
‘Awerty-nine members, about one-seventh of the 
whole number of that House, and one-fifth in the 
Senate;-and, if there be some compensation in 
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| to a State, (about the average of the new States,) 


' cording to our views of the subject, it is unjust to | 


+ such thing on earth. 


j ever yet made, or that can be made, that will oper- 


| npt entertain the expectation of perfect equality 


| desired to approach as near to it as we could. But 


as were originally admitted; but the inequality ; 


this consideration now, it is temporary; for the 
other States are capable of sustaining, and will soon 
have, a population equal to theirs, while the rep- 
resentation in the Senate is permanent. ; 

If the resolutions of the Senator from Kentucky 
should be adopted, which make all the territory 
recently acqufred from Mexico and half of Texas 
free soil, we may heréafter, if our brethren of the 
North choose -to allow it, (which, however, is not 
probable, for the cry is now that no more slave 
States shall be admitted,) have one more slave | 
State by the division of Texas, by her own con- 
sent. 

There will be a little fraction of territory, it is 
true, south of 36° 30', amounting to 58,340 square ; 
miles; but that has been appropriated to the In- | 
dians; so that we cannot make a State of that. 
We shall then have only one more new State at the 
most. Now, how will it be with the free States? 
There would remain to them in all the new terri- 
tory an area of 1,994,390 square miles, which, at 
a ratio of 35,000 (the average of the present States) 
square miles to a State, would make fifty-six new 
free States, or, on a ratio of 50,000 square miles 


would give thirty-nine new States—all free; not a 
slave State among them—not one! and leaving 
the South in a minority of sixteen to fifty-four 
States! If the Texas compromise should be 
adopted to the Pacific, there would, at the ratio j 
of 50,000 square miles to a State, be seven slave 
and thirty-two free States—not quite one-eighth. 
This is surely not asking much. : 
But the Senator is not willing to give us this 
compromise, so we must lose these seven States. | 
Why, sir, here is Rhode Island—lI speak of her | 
with great respect, for she has certainly been one | 
of the most moderate in her action with regard to 
the South in that quarter of the Union, and her | 
Representatives here have exhibited a correspond- | 
ing spirit—here is Rhode Island, containing only | 
1,200 square miles, on an cquality with a State 
(Missouri) containing 67,000 square miles. Now, | 
sir, is not this a glaring inequality ? And yet, sir, | 
we hear complaints of the inequality of the free 
States with the slave, because of the slave repre- 
sentation in the South, There is no comparison | 
hetween them. The slaves in our country are the | 
laborers that correspond to the laborers of the 
North. These laborers pay the taxes of your 
country, just as the white laborers in the North 
do. These negro laborers are persons, and, ac- 


deprive them of representation at least in some de- | 
gree. In fact, if the views of northern men were 
carried out, they would all be emancipated, and 
every one would consequently be entitled to re- 
presentation. 

Why, there is nota parish in my State that is 
not susceptible of, and that will not in a few years | 
have, a population equal to that of Rhode Island. 
We have never complained of it. We were will- 
ing to submit to it; we were willing to abide by 
the bargain, although we cannot but feel that it isa 
hard bargain. Perhaps, if you drive us again into 
an original elementary state, a very different com- 
pact may be formed. We do not seek for this 
result. What we find written in the bond that we 
have subscribed to, we are willing to adhere to; 
we never violate our obligations; yet we cannot 
shut our eyes to the inequality which has been 
produced by the various and important concessions 
that we have made from time to time. We know 
that perfect equality is not to be expected in the 
administration of human affairs. There is no 
It isachimera. There is 
no human institution, law, or provision, that was 


ate with perfect equality upon every human being. 
It cannot be done. The different situations in 
which mankind are placed, their different capaci- ; 
ties, all the circumstances that surround them, : 
make it impracticable, All that you can do is to 
approximate towards equality. Therefore we did 


when we entered into this Confederacy, but we 


every day that passes clearly shows that that ine- 
quality is becoming greater, because the disparity 
between the larger and the smaller States is in- 


: 

i 
: | 
creasing. No such small States are now formed | 


between them and the 
to increase.” 

Now, I do not pretend to say that this would 
produce perfect equality; but Ido say that when 
the balance of the new States increase as the otherg 
have heretofore dene—and some of therm are sus- 
ceptible of much extension, and of producing 
greater resources—I do say that the inequality 
will be enormous. 

Now, I ask you, sir, and I ask the Senate—I 
ask the country, and I ask the world—to say 
whether it can be expected, under such circum- 
stances, that we should sit down quietly and ac- 
quiesce in a course the results of which would 
be such as are here stated ? 

Mr. President, the history of the relations of the 
North and the South, on the subject of slavery, 
may be stated in a few words. in the old Con- 
federation, the slave States, being in a majority in 
numbers, in population, and in area, in a spirit of 
unsuspicious liberality, gave up, from their own 
resources, to the common fund the finest and 
richest spot of virgin earth of the same size on the 
globe, now composing the five States of Ohio, In- 
diana, Illinois, Michigan, and Wisconsin, and 
gave it not only to the common treasury, but to 
the dominion of free soil, by the ordinance of 1787. 
In the formation of the present Constitution, they 
gave up the right to import slaves after 1808—an 
important political right, since representation was, 
in some degree, based on that class of the popula- 
tion. In 1819, when called on for another conces- 
sion, they gave up again, to free territory, five- 
sixths of the vastdomain acquired by the Louisiana 
treaty, though warned by the vote just before given 
in the House of Representatives that to do so would 
be giving up the only defensive power they had inthe 
Government—the Senate—to resist encroachment. 

The free States, instead of having anything to 
complain of on the subject of representation, have 
now, in the most important branch of the Govern- 
ment ten Senators; and if you include New Jersey 
; and Delaware, which ought to be included, four- 
teen Senators—on an area not larger than Virginia, 
Louisiana, or Missouri—some of the States from 
i which these Senators come not being larger, or hav- 
ing greater natural resources, than many counties 
in those States and many others. You, the North, 
gave us Florida in 1819; but this only supplied 
the place of Texas which you gave away in the 
same treaty. When you got back Texas, you 
| took half of it for free territory, and now want to 
j take more of it for the same purpose. In 1848 
the Union acquired the immense domain of Cali- 
fornia and New Mexico. We do not ask for an 
equal division of it; we do not ask any of its gold 
or fine harbors. We ask but two-fifths of it, 
which would leave us only about one-seventh of 
the new territory out of which States are to be 
formed; or, to count by States, seven to thirty-two 
States. You say no, you must have it all, and 
have already seized upon the best part of it. You 
say you must do this to equalize representation, 
though we have demonstrated to you that you 
have greatly the advantage of us in that respect 


larger States must continue 


| already, and have no reason to fear us; for,1f we 


should acquire all the power we wish, it only 
enables us to resist encroachments, and not to per- 
petrate them; for you would still have the ascend- 
ency in the House of Representatives and in the 
Executive. You say you do this to prevent the 
increase of slavery. We ask no increase, and we 
show you that extension makes the slave more 
happy. This is the true state of the case—the 
history of the past and the present. I hope it may 
never be incorporated by some future Gibbon into | 
the preliminary chapter of a history of the decline 
and fall of an empire greater than that of Rome. ` 
In your hands, people of the North, the destiny 
of this republic rests. You can do with itas you 
choose—destroy it, or make it prosper more than 
itever yet has. If you destroy it, perhaps both 
sections will suffer, but you must suffer infinitely 
the most. Pause, then, we ask you—not so much 
on our account as on your own—in the career 
which you are now pursuing. It is not yet, I 
hope, too late; but soon it may be. We make no 
threats; we speak not in anger, but in sorrow- 
We wish only to speak to you lixe brothers.. We 
hope, we pray to God, you will listen to ys in the 
spirit in which we speak, and that- this strife 


between us will cease forever, 
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SOUTHERN AGGRESSION—THE PURPOSES OF THE 
UNION—AND THE COMPARATIVE EFFECTS OF 
SLAVERY AND FREEDOM! j 


SPEECH OF MR. L. D., CAMPBELL, 


OF OHIO, - 
Ixten House. or REPRESENTATIVES, 
Tuespay, February 19, 1850, 


In. Committee of the. Whole on the state of the 


Union, onthe Resolution to refer the President’s | 


Meŝsage to the appropriate Standing Commit- 
tees. ` 


Mr. CAMPBELL having obtained the floor at | 
the close of ‘the remarks of Mr. VENABLE, of | 


North Carolia, addressed the Committee as fol- 
lows: : 
Mr. Cuamman: The early anxiety of young 
members, such as myself, who are without any 
ractical expericnce in the affairs of legislative 
fife, to participate in the debates of this body, is 
not regarded as a reliable promise of future use- 


fulness, either by the older members or by the 
country. The temerity which I exhibit may, in 


justice to myself, require explanation. If it does, 


that explanation must be found in the deep inter- | 


est felt by the people I have the honor to repre- 


sent, in the exciting questions to which the at- | 


tention of the Committee has been called, and in 
the somewhat peculiar political relation in whach 
1 stand to the Chief Magistrate, whose first annual 
Message is under consideration, as well as to the 
various political parties represented on this floor. 
It is well known, sir, to the gentleman from 
North Carolina, [Mr. Cumeman,]--to the gentle- 
man from Alabama, [Mr. Hinziarp,] who have 
already addressed the Committee, as well as to 
others on this floor, whom I had the pleasure of 
meeting inthe National Convention at Philadel- 
- phia, in’ June, 1848, which nominated the distin- 
guished: individual. who now occupies the Presi- 
dential Chair, that for reasons which I then frankly 
| gave, I considered it: my: duty to repudiate the 
nomination.. Ehad the honor to represent there, 
the same district which I now represent here. I 
regarded then this all-absorbing proposition to 
extend slavery over free Territories, as paramount 
to all other questions, because of the vast moral 
responsibility which it involved, I regarded it as 
-one upon which every man who sought power at 
the. hands of the people should fearlessly and 
frankly avow his sentiments. 
I had always been a Whig, perhaps an ‘ultra 
Whig.?? Jn omy humble sphere lhad labored 
: fearlessly" and ardently—if nat. successfull y—to 
promote the great principles of that party, upon 
the success of. which sincerely beligved the true 
interests of this great country depended. Before 
that time I had never faltered—never flagged— 
never turded-my back to a political adversary ! 
In looking around in the memorable contest of 
748, I found one candidate pledged to veto the 
“Wilmot 
geal for * Free Soi” f could not place reliance— 
and another whose opinions upon this question 
were not publicly declared, Finding no candidate 
who I believed was reliable, I wheeled out of the 
fine of the “Old Whig guard,” and stood as an 
“armed neutral’? throughout the contest. Fol- 
lowing the example of one of the distinguished 
candidates who had never voted, for the first time 
in my life I withheld my suffrage. In this inde- 
pendent position I find myself on this floor, rep- 
resenting a constituency of freemen, willing to 
confide to me all’ their political power here over 


roviso’’?—another in whose new-born | 


othe great questions now agitating the country: 


from its centre to its remotest parts. 


Sir, when a great principle is involved, I scorn | 


an equivocal position! And although I did not 
select between supposed evils in ’48, in less than 
the short hour allotted to me, no person shall truly 
assert that my position upon all the great questions 
-of public policy is not diginctly defined. 

In the ‘sentiments of the annual messsge upon 
the importance of protection to American indus- 
try——improvements of our rivers and harbors— 
opposition to Executive influence over the legisla- 
tive branch of the Government—economy in pub- 
lic expenditures—and, above all; a determined de- 
votion to the wnion of the States—I recognize the 
*s doctrines of the earlier Presidents,” and the érue 
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iif it is wrong we should reject it. 


sincerely expressed desire that we may preserve, 
in all time, friendly relations with all the nations 
of the earth. ‘The sad experience of the last few 
years cannot fail to.impresssthe mind of every one 
with the importance of honorable peace. The ex- 
pression. of the sentiment is truly gratifying to 
those who feel that tke late war, which, if honor- 
able to the prowess of our arms, has brought many 
woes to our people, and a vexed question which 
threatens the perpetuity of the institutions we re- 
vere, and is evidence that this war impressed upon 
the mind of Executive of the nation the importance 
of cultivating the relations of friendship with the 
whole world. It is gratifying to me, sir, as it will 
be to the friends of peace every where, to find that 
this distinguished hero, fresh from the field of 
slaughter, where he had spent years amidst the 
desolating scenes of bloody conflict—who had so 


recently been the eye-witness to that wretchedness į 


and misery which are the inevitable, bitter fruits , 
of war, should express in strong terms the deep | 


anxiety he feels to preserve a beloved country 
from their dread consequences. It may be, too, 
that his keen perceptions have enabled him to dis- 
cover that disposition which seems to pervade our 
people, to regard few men as qualified for the dis- 


charge of civil trusts until they have either killed ; 


an Indian or slain a Mexican! Ele may have dis- 
covered, too, that the youth of the land, looking 
at practical results, are disposed to regard the pis- 
tol-gallery as affording a more certain road to fame 
than the lecture-room and the library t According 
to strict classical tests there may be superfluous 
words in his method of expressing a desire for 
peace; but, sir, that séntiment will go home to the 
hearts of thousands throughout. the land, whose 
beloved and cherished friends have fallen on the 
battle-field ! 


=I came here, Mr. Chairman, untrammelled— | 


with a firm determination to join in no factious op- 


position to this Administration; but, on the con- | 


trary, by my voice and my votes, to extend to it 
all the facilities for a full development of its policy. 


his I did in our efforts to organize; and the same | 


rule shall control my humble action until my judg- 
ment is satisfied that its measures tend to perni- 
cious results, 

Occupying this position, and remembering the 


strong ties and early attachments which bound me | 


to the only political party with which [ have ever 
been associated, it is a source of deep regret to me 
that I cannot approve the whole of this message. 
lt urges upon us that it is our duty not to provide 


law for the Territories acquired by the late treaty | 
l will not go into a detail of argu- 


with Mexico. 


ment to show the impropriety, in my judgment, į 


of this recommendation, as that subject has been 
discussed with more ability than F couid command, 
by my colleague (Mr. Roor] and others. The 
points of objection which I make are: 

Ist. Gold is discovered in California. Thou- 
sands congregate there from all quarters of the 


globe to hunt for it, dig it, and return to their | 


homes, and not to remain there permanently under 
any law or any form of government. The people 
of New Mexico are citizens permanently located, 
for whom, by the terms of a solemn treaty, Con- 
gress is bound to provide a government. 
consistency of Executive haste in furnishing law 
for California, and Executive influence in with- 
holding law from New Mexico, is, by no means, 
clear to my mind. I shall anxiously look for ar- 
guments to this point. 

2d. The effect of delay leaves that vast territory 
and its people, under the government of the Exe- 
cutive, through its military commanders. Those 
who have, for the last few years, feit the baleful 
effects of an increase of Executive power, will re- 
member that to curtail that power instead of in- 
creasing it, has universally been recognized as an 
important tenet in the Whig faith. 

3d. It is wrong to postpone until next year that 
which itis our duty to do now! If the Wilmot proviso 
is right—if it is a good thing, we should adopt it; 
These are ques- 


| tions which we are as competent to discuss and 


decide in a friendly and patriotic spirit now, as at 
any future time. ‘ Delays are dangerous.” What 


The || 


benefit-is there. in delay ? None... The: question 
must be met,—if notin giving territorial Jaws:upon 
the admission of States: Sir, this opposition to'it 
from the South must be met! California is knocks 
ing at our door for admission asia State. She pre- 
sents a constitution, formed. ina manner conform- 
able to the most ultra southern. platform, yet. the 
wearied eyelids of all around. me remind us, that 
from twelve o'clock. m. yesterday, until midnight, 
southern men staved off a resolution proposing 
action, by a factious opposition, I may say, in-my 
judgment disgraceful to this body and to the coun- 
try. Lsay, then, we have nothing to hope from 
delay. Let us act now, like men worthy of our 
positions. Letus meet the responsibility which 
the country has placed upon us. 

Before submitting my views upon this all-ab- 
sorbing topic of slavery, I desire to defend the sec- 
tion of the country, which Lin part have the honor 
to represent, from unfounded charges, which are 
constantly preferred against it. We had scarcely 
taken the preliminary steps for an organization of 
this House, before the, South in tones of thundering 
eloquence denounced the people of the North as 
“ aggressors’ ’—as ** recreants to the Constitution” 
—as having for years been guilty of “ oppression” 
to their brethren of the South. In this hall—in 
the social circle—upon the highway—every where 
we met with this charge. Sir, I propose briefly 
to examine the state of this account of  aggres- 
sion.” 

How does it stand, as to territorial acquisitions, 
since the formation of the Union. We of the 
North have been opposed to an extension of our 
domain. We have been taught by the warning 
voice of past republics, that— 

“ Extended Empire dike axpanded gold 
Exchanges solid strength for feeble splendor,” 
Southern policy has been different, and we have 
yielded. i 

In 1803, we annexed Louisiana. 

In 1819, we annexed the Territory of Florida. 

In 1845, we annexed the State of Texas. 

In 1848, we annexed by conquest California and 
New Mexico. 

In 1849, we have a stronger movement for an- 


j nexiny Cuba than we had ten years ago in favor 


of annexing Texas. 

And now the honorable gentleman from North 
Carolina, [Mr. Cuineman,] notifies us that after 
the next Presidential election, we will annex ‘that 
part of Mexico on the Gulf extending to Vera 
Cruz. ji . 

The South does all this, and still persists in the 
cry of “aggression ! aggression!”’ Sir, the North 


; has yielded to this system too long, and now she 
i is determined to stop it. 


But there are other aggressions which the North 
sorely feels. The honorable member from North 
Carolina, who has just taken his seat, [Mr. Ven- 
ABLE,] charges us with having made aggressions 
upon the property of the South. He did not in- 
form us particularly how and when. ©The South 
may have made no direct aggressions upon north- 
ern property, but southern policy has aggreased 
upon our indastrial interests. She has paralyzed 
the strong arm of the laboring freeman of the 
North, which is his property and his capital, in 
order that the profits of her slave labor might be 
enhanced. From 1816 to 1832, the protective 
polity—the effects of which were to advance the 
interests of free labor without detriment to south- 
ern interests—was supported by the combined ac~ 
tion of both political parties. Its effect was to 
build up manufactures in the North and furnish 
an increased demand for the agricultural products 
of the northwest. This increased demand raised 
the price of those products which were necessary 
to feed the slaves of the cotton-growing States of 
the South. The cry of ‘repeal, of nullification, 
secession and disunion,” was raised. The appalling 
spectacle of American cilizens shedding the blood 
of their own countrymen was about- to be pre- 
sented to the civilized world, A great statesman, 
in whose patriotism and wisdom the N&rth had 
confidence, anxious to preserve the glory and re- 
nown of his country, determined to avert so sad 
a catastrophe, and presented his compromise bill. 
The cry of “disunion” then succeeded., The North 
gave way4-the policy of the South triumphed. Ẹ 
will not. attempt to. depict the disastrous conse- 
quences to the Industry-of the North. The coun- 


te 


Jabor; To destroy this required additional po- 


a new mana man of the South—for “ imme- 
"diate annexation’’—was presented as a candidate 
“to the astonished Democracy of the nation. North- 


“ithe Hon. Mr. Pickens officiated as a committee- 


sOperate, but disunion is at the botom; and E denonnee it 
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try will long remember the bitter fruits it produced 
in-1837, °88, °39, °40,.and.741.. > ef 

Jn 1842 another tarif was enacted. It brought 
prosperity to the North—a: fair reward to her free 


Jitical’ power from the South. Texas had been | 
‘conquered: from Mexico, and southern policy de- 
manded her annexation. The distinguished lead- 
ers of the two contending political parties (Mr. 
‘Clay and Mr. Van. Buren) were interrogated. 
Both opposed the scheme. The Democratic party 
assembled in national convention at Baltimore. 
Mr. Van Buren had been the favorite candidate 
until he opposed annexing Texas.: The southern 
Democracy, because of this opposition, plotted 
his defeat, and accomplished it by means of their 
Democratic rule requiring a vote of two-thirds to 
nominate at the Baltimore convention. Mr, Polk 


ern-Democrats halted; but the South resorted to | 
‘tthe old, but hitherto sovereign and now worn-out | 
remedy, A THREAT TO DISSOLVE THE Union. 

“The following are evidences from southern news- | 
papers, showing the means resorted to then to drive | 
the North again to submission: 


` ce Ata targe meeting held in South Carolina, in 1844, it 
was $ 

$ Resolved, Tat inthe opinion of. this meeting, the annex- 
ation of Texas is a mattey of paramount imporiance to the 
southern and southwestern States of this Uonfederacy; and 
that it would he more for the interest of these Stutes thut they 
should stand out of the Union with Texas, than in it without 
her.” 

t Ata large meeting at Williamsburg, Va., held on the 
Wth June. of the same year, it was also 

Resolved, Phat in the opinion of this meeting, the honor 
and integrity of onr Uniow require the immediate annexa- 
tion of Texas; aud that we hold it to be better, and more to 
the interest of the southern and southwestern portions of 
this Confederacy, to be out of the Union with Texas, thun in 
it without her.” 

“Ata numerously attended meeting at Lawrence, Al- 
bama, it was 

Resolied, That the possession of Texas is infinitely more 
important to us of this section of the Union than a longer an- 
nexition aid friendship with the northeastern States, aud if 
we huve to yield either, tt cannot and SHALL NOT BE Texas P? 

The following extract from a speech of Col. S. 
W. Trotti, delivered at a public meeting in Charles- 
ton, South Carolina, and copied from the Charles- 
ton Mercury, is of a similar disorganizing charac- 

ter: : 

“ He conclusively demonstrated that the safety, if not the 
very existence of the institation of Savery, is dependem 
upon the success of the measure; and cont: nded with great 
„power and ability, thal THE ONLY TRUE ISSUE BEFORE THE 
ROUTH SHOULD BE Texas or Disunton.” 


Ata public meeting held in Edgefield, at which 


Iman, the following resolution was adopted : 

That the grounds upon which this annexation is mainly 
resisted, compel us to consider this measure as a question 
as to the maintenance of slavery guarantied to us by the 
Constitution; and we avow our determination to maintain 
this institution against all the attempts of Abolitionists in 
our own country orelsewhere ; and we shall not resist the 
sepuration from the Union of such States as denounce the 
slaveholding members of the Oonfederacy as unworthy of con- 
nection with them, and as avow the purpose of not tolerating 
the admission into the Union of any new slaveholding coun- 
try.” ~ 

In 1844, the South Carolinian recommended to 
the people of that State— 


© That a convention of the stave States, by delegations 
from Cach, appointed as nforesaid, ~hould be called, to meet 


at some centr. t position, to take into consideration the ques- |) 


tion of annexing Texas to the Union, if the Union will ac- 
cept it; or, ifthe Union wilt not accept it, then of annexing 
Texas to the southern Stutes.” 

« That the President of the United States be reqzested by 
the general convention of the slave Siates, to eall Congress 
together immediately, when the final issue shall be made up, 
and the alternative distinctly presented to the fre- States, 
either to admi! Texas into the Union, or to proceed peaceably 
and calmly to arrange the terms of a dissolution of the 
Union.” 

. ERATA 

The scheme was indignantly denounced by 
Senator Benton in his speech on annexation in 
1844. - He said: 

«THE COUNTRY IS IN DANGER! NU f - 
TION AND DISUNION ARE REVIVED, aed 
under cireumis 
since coupled 


| jority of only one vote. 


| He regarded the wholesale system of naturaliza- |: 


tances which menace more danger than ever, If 


California (and hence the secret ‘ofte Rio Grande del |; 


Norte fronter) is the cherished vision of disappointed am- i 
bition; and for this consummation every cireumstance has |i 
been carefully and artfully contrived. * č *# o +o  *. ši 
THIS IS THE DESIGN, AND I DENOUNCE IT! and į 
blind is he who, occupying a position at this Capitol, does | 
not hebold it !?? k 
To make success. certain, the celebrated Kane | 
letter on ‘* protection was written as a Pennsyl- 
vania platform. The Keystone State was wheedled 
out of her vote, and “ Polk and Texas” were 
elected... She was annexed as a State, and a po- 
litical power was thus brought into. the Senate į 
equal to that of the most powerful State in the 
Union. By these means, and by that power, the |: 
tariff of 1842 was destroyed ; for, it will be re- 
membered, the repeal passed the Senate by a ma- 


The gentleman from Mississippi [Mr. Brown] 
complained bitterly of the character of the per- 
sons who were authorized to vote in California. | 


tion, as he termed it, a great outrage. He had | 
forgotten, perhaps, that, but a few years ago, he 
acquiesced not only in the annexation ofa foreign | 
nation, (Texas,) but in the naturalization of its | 
entire population, by a simple resolution! Not: 
only were the free foreigners themselves brought 
into the national councils, but also a representa- | 
tion based upon the slave population. i 

The consequences of this annexation, predicted 
by Mr. Cray and other statesmen, were fully real- 


ized. It brought a desolating war upon a sister {/ 
republic. 1 do not propose now to discuss that | 
war, Its history is fresh in the memory of all. |! 


| The unerring pen of history will record the pur- |! 
| poses of those who brought it about as a foul blo- H 
r upon the proud character of the land of Washingt | 
ton. Its direful consequences wil! be felt through- |: 
out the land for long years to come, especially if |! 
the ‘fruits’? which were demanded as a condition |) 
of peace should produce the sad consequences so 
ably depicted by the gentleman from- Massachu- |! 
setts [Mr. Mann] in the event of an attempt to |! 
dissolve this Union. Suffice it for my purpose to |! 
say, that there was indirect aggression upon the | 
North in the sacrifice of many of her gallant sons, 
whose patriotic ardor induced them to “ follow the 
flag of their country.” 

Mr. Chairman, the Constitution guaranties to 
every citizen the right of petition. Some of our | 
northern people, believing that in territories over 
| which Congress had power to legislate, slavery 
should be either immediately or pruspectively 
abolished. They sent here their petitions. South- 
ern power treated them with cantempt, and tram- 
pled them under foot! Was there no “ ageres- 
sion” in refusing our people the exercise of that 
sacred right? 

We sent you from Ohio a Senator, [Mr. Cor- 
| win,] who, during the waging of that war upon a ! 
weak sister republic, plead for the cause of hu-} 
manity with a power and eloquence worthy the |! 
best days of Greece and Rome. His arguments 
were unanswered and unanswerable, and we had H 
evidence of your indisposition to aggress upon || 
| our State pride, and our feelings in the fact, that i| 
you burnt him in effigy! 
| _ A colleague of mine, now upon this floor, [Mr. | 
| Gippines,] was sent here to represent as intelli- 
gent and as patriotica people as is to be found in 
the whole land. Ele presented, in the discharge 
of his official duty, a series of resolutions against 
slavery and the slave trade. They were obnox- 
ious to the South, and with the aid of northern 
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itb a popular question which gives to the plot- 


ters the hon yupathies of the patriotic mitti I have || 
often intimated it before but now protai INON |i 
IS AT THE ROTTOM OF THIS LONG CEALED 


TEXAS MACHINATION. Intrigue and speculation co- |! 
to the” American people. Under the pretext of getting i} 

exas.into the Union, the scheme is to get the South out of i 
it. A.weparate confederacy, stretching from the Atlantic to | 


highest tree! A 

Who has been ‘ oppressed” in dividing -the 
honors and emoluments of office? The poor, 
down-trodden South? She has almost monopo- 
lized the important offices since the formation of 


|! to the free States. ; 
i stray away. But if you will keep property that 


| catch runaway negroes. 


the Government. 
official evidence of kez wrongs in this regard, ex- 
amine the Blue Book. ‘Virginia suffers! There 
are still a few of the “ first families”? unprovided 
for,and it isan act of unparalleled aggression! 
Why, sir, so craving is her thirst for these honors, 
that I see in one town (all the whites having been 
provided for, I suppose,) they procure the appoint- 
ment of a negro.as Postmaster! 

How much did we aggress in organizing this 
House? And who gave the strongest evidence of 
a desire to organize by geographical tests? We 
always found on this side of the House, southern 
Whigs enough to hold the balance of power, who 


| preferred the election of a southern Democrat to a 
| northern Whig. oul 
| mocrats enough to elect a southern Whig in prefer- 


On the other side, southern De- 


ence to a northern Democrat. And if, m the 
course of our efforts to organize, any candidate of 
either party, was suspected of. having ever seen 
thecity of Buffalo, his fate was sealed. 

But, Mr. Chairman, I am consuming too much 
of the brief hour allotted. to me, in detailing this 
account of aggression. 

What has the North done to produce this loud 
and continual clatter shout “aggression.” Bear 
in mind an ect of aggression must be an act of 
wrong. So long as we act for the promotion of 
that which is morally right, we cannot aggress. 
Much complaint is made al.out negroes running off 
I suppose they do sometimes 


We do not turn out to 
There is a reason for 
that. The farmer in that beautiful valley, which 
I have the honor to represent in part, has no slave 
to till his-soil. His family depend upon the labor 
of their own hands for support. He cannot, he 
will not abandon his plough and his fields, mount 
his horse, when he hears that a negro has been 
seen in the neighborhood, and follow in pursuit, on 
suspicion that he may be the slave of some mem- 
ber of Congress from Virginia. He has examined 
the Constitution, and finds nothing there which 
makes this his duty. The village mechanic in 


will run off, is it our fault? 


| Ohio, who drives the jack-plane, and earns his 
bread by the sweat of his brow, will not abandon 


his honest pursuits, when he sees a man pass in 
the street, with a skin somewhat darker than his 
own, and a budget on hisback, follow him, knock 
him down, and tie him, because there is a possi-- 
bility that a Mississippi planter may hold a mort- 


| gage on his bones, fesh and sinews! Our fair 


country women, yielding to the tender sympathies 
which always adorn their sex, when enquired of 
by a disconsolate passer by of their own sex, who 
perhaps may carry in her arms an infant slightly 
tinged, may point out the nearest and best road to 
Canada. Is there anything wrong in this? Point 
it out. 

On this point Jet me remark, that.whilst the 
great mass of all parties in my State disclaim all 
design to interfere with your “ péculiar institu- 
tion,” in States where it constitutionally exists, 
they remember, and will never forget that they, 
too, have an institution the operations of which 
are somewhat “ peculiar,” which they cal] Free- 
dom! They have tasted its blessings, and they 
will throw no obstacles in the way of all who may 
strive to obtain them. If our southern brethren, 


But we aggress on the South because our politi- 


This complaint comes with a poor grace, especi- 
ally from the gentleman from,North Carolina [Mr. 
Cuineman] who has, as yet, withheld from his 
country his aid in removing this source of inequal- 


ut we are charged with designing or threaten- 
ing to aggress by the passage of the proviso. Ein- 
tend to vote for the admission of California asa 
State with this clause in her constitution, and fora 
territorial law for New Mexico embyacing it. We 
are-told that it exeludes the South from a fair share 
of the territory acquired by common blood and com- 
mon treasure; and that it weakens the title to their 
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3isr CONG... sT Sess. 
property and prevents them from removing it 
thither, This is not true. That proviso is and has 
been in full force in the State of Ohioand the North- 
western Territory for sixty years. A large portion 


of her best citizens are from the South. Thedistrict | 


which I immediately represent embraces a large 
body of the jands of the Virginia military dis- 
trict, to which Virginians and North Carolinians 
emigrated with theirpronerty. So: 
with them, to whom their families were attached, 
although they knew that the moment the foot of 
the slave touched that soil, with the master’s cen- 
senl, one of the peculiarities of our institation 
made him a free man. 
the most thorough-going Free Soil men, and the 


most violent A bolitionists there, are those furnished | 


us by North Carolina and Virginia. 
entirely 
erned on this subject by the views of those in my 


district who came from slave States. Their warmth } 


in favor of free soil may, I suppose, be attributed 
to that same principle of human action which 
makes the reformed drunkard the most ardent in 
pressing onward the cause of temperance; or the 
converted sinner the cause of christianity. 


reduce to the level of the degraded slave the free 
labor of the poor white man where it exists. If 
the proviso is applied to these Mexican Territories, 
the southern man as well as the northern man 
may take his property there; he may take his ne- 
groes if he chooses, but if he takes them, they 
cease to be property or things, and are made per- 
sons only, 

The honorable member from Mississippi [Mr. 
Brown] takes a bold position, if he is sincere, 
and E will not question it, notwithstanding his 
preposterous assertion. 
speech., 
speech :] 

“Hor myself, E REGARD SLAVERY AS A GREAT MORAL, 
BOCTAL, POLTLICAL, AND RELIGIOUS BLESSING—~A BLESSING 
TO ‘LITE SLAVE AND A BLESSING TO TUE MASTER??? 

The honorable gentleman (said Mr. C.) pro- 
eceds with arguments to prove that great blessings 
are conferred upon the African by making him a 
slave! Now, sir, if the gentleman can make this 
position good by sound argument, and if the hon- 
orable member from North Carolina (Mr. Crine- 


MAN) can make good his declaration that where | 


slavery exists you find the greatest degree of civi- 
lization, refinement, wealth, comfort, and happi- 
ness, L pledge myseif to abandon the proviso, and 
Oppose jt here and elsewhere, with as much hon- 
est ardor as] now support it. If slavery is a 
blessing to the slave, how is it that the great, the 
good, and the wise of every civilized land upon 
earth have never learned the fact ? Thisisa greatage 
we live in, and it has been reserved for the keen 
perceptive faculties of the honorable member from 
Mississippi, te make the grand discovery that the 
true way to make a negro happy is to put him in 
chains and under the lash of the task-master! A 
discovery somewhat parallel to this in importance, 
was made by one of the gentleman’s political asso- 
ciates, but a few years ago, to wit: that the way 
to civilize the Mexican race was to knock out 
their brains ! . 

If the position of the honorable gentleman is cor- 
rect, will he tell us why our laws do not regard 
that man who steals the African infant from its 
mother’s breast and bears.it to perpetual bondage 
—who forces from his native land the father to 
rivit upon him the chains and fetters of slavery—as 
a philanthropist, and notas a felon? Why does he 
not introduce a bill, entitled “a bill to make Africa 
happy,” providing for the repeal of all laws pro- 
hibiting the slave-trade, and giving to the philan- 
thropists who will’ engage in it, 160 acres of land 
for each native African brought into slavery? 

I must examine the morals involved in this 
question of slavery. Having learned something 

_ of the high tone of moral character accorded, 
justly no doubt, to my honorable friend from Ala: 
bama, [Mr."Hiturarp,] [listened attentively to his 
eloquent speech, expecting him to base his argu- 
ment upon a different foundation. I will not say. 
he “dodged,” but I do think he evaded the ques- 
tion, for he was particalar to state with emphasis, 
that he could not discuss the question in its moral 
bearings, because, he said, we had nothing to do 
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took slaves | 


And here let me say that | 


I would be || 
fe in allowing my action here to be gov- | 


These | 
men had been eye witnesses to the evil ofects of | 
slavery, not the least of which is its tendency to | 


I read from his printed | 
(Mr. C. here read from Mr. Brown’s ; 


CONGRESSIONAL GLOBE. 


cts of Slavery and Freedom—Mr 


i bere with public morals! From whatlittle | have 
seen here, | am induced to believe that the conduct | 
of many is made to conform to this “ platform.” | 
Sir, I profess uo extra degree of morals, myself; | 
but I may be permitted to say, considering its | 
| source, this avowal shocked me! i 
Mr. IHLLIARD. Will the gentleman from 
Ohio allow me to explain and correct him? 
|| Mr. CAMPBELL. With great pleasure. 
| Mr. HILLIARD. I said, that! would refrain 
from discussing the question as a mora! one, be- 
cause we hold no power to legislate on the moral- | 
ity of the question. To euter into a discussion 


H 
i 
i 
| 
{ 
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of the jurisdiction of Congress over the subject. 

| Mr. CAMPBELL. Ihave not misunderstood 
the honorable gentleman, although I have not 
yet had the pleasure of reading his printed speech. 
i| To come directly to the point, the gentleman ean | 
now tell us whether he regards slavery as a moral ; 
| evil or as a blessing. i 
Mr, HILLIARD. Ido net regard it asa moral 
| evil in the States where it exists. 

Mr. CAMPBELL. Well, then, Mr. Chair 
man, it will be my duty as weil as my pleasure to 
prove that it isa moral curse. I shall do so by re- 
fering directly to the opinions of some men which, 
notwithstanding my high regard for the gentleman 
from Alabama, are entitled to fav more weight 
than his. 

Mr. HILLIARD. I will ask the gentleman | 
from Ohio a question, Admitting it to be morally | 
wrong, what right have we to legislate upon the | 
moral question? 

Mr. CAMPBELL. Sir, Iwi! answer the gen- 
Heman’s question by putting oneto every member 
i] of the committee. Admitting it to be morally 
wrong, how do you make.it politically right? You 
cannot by anysprinciple of philosophy that E have | 
j ever heard of, make that which is absolutely mor- | 
iH ally wrong politically right by legislation. “Why? i 
| What power, asks the gentleman, in a tone of ap- | 
| parent triumph, have we, as the representatives of 
the people, to legislate with a view to promote | 
public morals? Is it possible that such a‘question | 
is seriously propounded, and must be seriously 
answered? What power? What right? A power | 
which is the foundation of all civilized government. 
The first great object of all law—of all legislation, 


vent that which is morally wrong. It is to accom- 
plish this grand purpose that governments are 
i} instituted among men, i 
Il Bat, Mr. Chairman, let us proceed with an ex- | 
l! amination of facts bearing upon the moral, social, 
and political effects of slavery, and show how far 
southern gentlemen, in the frenzy of their excite- 
ment, have suffered themselves to depart from the 
principles and feelings of their revolutionary an- 
cestors. And, sir, in this connection, I lay down 
what may be regarded by some as a bold propo- | 
sition. I assert, that one of the very designs of the 
i| founders of this Republic, when they rebelled against 
the power of Great Britain, and formed a union of | 
the Provinces, was to prevent the extension of slarery; 
to do that which you denounce us as mad fanatics | 
for proposing, and for which, when accomplished | 
in part only, according to their designs, you say i 
you intend to destroy the great work of their | 
hands—this glorious confederacy of States—this | 
happy Union—which secures liberty to millions, | 
if and has commanded the admiration of the world. 
The gentleman from North Carolina, [Mr. 
Cumemay,] boasts that the ball of the revolution 
_was started at Mecklenburg, where a resolution 
was passed in 1774. I have looked into the his- 
tory of those days. There were many patriotic 
meetings in the Sowth then. The gentleman will 
permit me to show the reasons which led to the 
rebellion. ‘ 
Let us carry our imagination. back to Virginia, 
the Old Dominion as she was in 1774. I hold 
in my hand the Ist. vol. 4th Series of American 
Archives, published by order of Congress. It 
contains an account of various public meetings 
held preparatory to the then approaching conflict 
of those weak colonies with the giant nation of 
the earth. The patriots of Virginia proposed a 
State Convention at Williamsburg. County meet- 
ings of the people were held to.appoint delegates, 
and declare their principles-and determinations. 


| 


H 
here on that point might be deemed an admission |! 

i 

| 


is to enforce that which is morally right, and pre- i| 


Mr. C. here reai as follows from page 523 
“Ata meeting of the freeholders and other inhabitants of 
the county of Culpepper, in Virginia, assembled at the 
Court-Touse of the said county, on Thorsday, the 7th af 
July, 1774, to consider of the most effective method to pre- 
serve therights and liberties of America. 
HexrY PenDLETON, Esq., Moderator. 

y %4 k E * r 
_ "Resolved, That the importing sleeves and convict servants 
is injurious to lis colony, as it obstructs the population of ik 
with freemen.and useful saanufacturerss und thut we will not 
buy uny such slave ar convict sereunt hereafter ta be imported? 

This meeting appointed “ deputies” to the con- 
| vention, 

A Voice. “That is only a resolution against 
the slave trade.” ; ; 

Mr. CAMPBELL. Trae; such is the fact. @ 
žut why did they resolve on this? To prevent 
the spread of slavery. Why? Because it wasa 
political evil. There are iwo ways in which you 
may extend slavery. One, by extending it over 
new countries, opening new markeis—increasing 
the demand, and conscguontly the value—thua iri- 
ducing an inereased produation. The other, by” 
importations, ‘The spirit of the resolution shows 
that a prokibition of us extension was the design, 
| But.if gentlemen will be patient, L will nat only 
j Show that they opposed its extension, but, even in 
the South, sought the Union for the purpose of 
abolishing it where it existed. 

Similar resolutions were passed by primary 
meetings of the people throughout Virginia’ and 
ather southern provinces, now States. 

Ry Prince Gi ores connty sees ee daly 1774, page 
By Nansemoud county....e. 6 u “ 
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And by v 
The State Convention assembled at Williams- 
burg on the Ist of August, 1774. They adopted 
this résolution: Vath date 
ad. Resotved, © We will neither ourselves: import nor: 
purchase any slave or slaves imported by any other person: ` 
afer the first day of November next, either fron Africa, the 
West Indies, or any other place ?—Pago 687, i 
This Convention recommended a Congress to 
meet at Philadelphia on the first Monday of Seps 
tember, 1774. Tuomas Jurrerson, the great 
apostle of liberty, could not attend the Conven- 
i tion, but he sent to it a Jetter expressing his opin- 
i ions and wishes. I read an extract from page 
| 


696: 

e Por the most trifling reasons, and sometimes for na con~ 
erivable reason at ill, tis Majesty has rejected laws of the, 
mort salutary tendene ‘Tint ABOLITION OF DOMESTIC 
SLAVERY IS THE GRE T OWECT OF DESIRE IN THESE 
coLonies, where it was unhappily introduced jn their infant: 
state. But previous tg the entranchisement of the slaves we 
have, it is necessary 10 exclude all further importations frome 
Africa, Yet our repented attempts to effect this by prohi» 
bitions, and by imposing dutics which might amount to pro- 
hibition, have been hitherto defeated by his Majesty’s nega- 
tive. Thus preferring the immediate advantages of a few 
African Corsairs to the LASTING INTERESY Of the American 
s, dud tothe RiGIUTs OF HUMAN NATURE DEEPLY WOUND _ 
ED BY THIS INFAMOUS MASTER 1? 

How do gentlemen relish Mr. Jefferson’s views 
upon the moral: and political questions now raised 
on this floor? Kes f 

North Carolina held her Provincial Convention; 
not at Mecklenburg, but at Newbern. The hon- 
orable gentleman from that State on the other side: 
of the House, (Mr. .Asnx,] the other day ex- 
| pressed to my colleague [Mr. Roor]a desire to. 
know who from North Carolina had been opposed: 
to extending slavery. E have “the documents” 
here for his information. Nearly every county in ` 
this State was represented in this Convention.” 
There were sixty-nine “ deputies.” “It was con- 
| vened on the 27th of August, 1774, and passed” 
this resolution. On page 735. the gentleman wi 
find the names of the deputies and the resélution 

“Resolved, That we will not import any slave or slaves, oF 
purchase any slave or slaves imported or brought into the 
Province by others from any part of the wortd after the first: 
day of November next.” ` Ee 

Mr. Chairman, I will not go further into details, 
of the action of the Provinces separately., The: 
deputies they appointed and instructed, assembled:, 
at Philadelphia on the 5th of September, 1774, 
Let us look upon. that assemblage of our patr 
fathers. It was in the dark hour of our polit 
history. It-was “ the day that tried-men’s soul : 
Yet they resolved to redress the grievances inflicted: - 
upon them by Great Britain, or. perish nobly-in:: 
the attempt. We are men of words—they were men 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


i[Feb. 19, 


: ‘3st Cona... 1s Sess. 


Comparative Effects of Slacery. and F: veedom—Mr. Campbell. 


Ho. or Reps. 


of action. ; r 
“Union. ‘The Provinces must be united. I have 
here the bond. of their Union—the first Union! It} 
is called the “Articles of Association.”” It was 
-the bond of our fathers with the Almighty, whose 
~all-protecting. acm they desired as the shield to 
„save them in the unequal contest they were about 
to engage in; they pledge by it their ‘ virtue and 
their honor: Sir, E listened the other day to the 
honorable, gentleman from Georgia [Mr. Sre- 
puens] with the most profound satisfaction. The 


power of his eloquent appeal in favor of the pur- || 


chase of Washington’s Farewell Address, marred | 
ag it was by a repetition of the unjust charge of| 


‘northern aggression,” could not, did not fail to |; 


‘awaken ‘the tender sympathies and feelings of 


severy heart not wholly lost to the impulses of pa- || 
triotism. He spoke of the incalculable value of |) 


the: autographs of our revolutionary forefathers. 
Sir, I call that honorable gentleman’s attention to 
these autographs of the members of the first Con- 
tinental Coneress. [Here Mr. C. held up the, 
Articles of Association, unanimously adopted by | 
the Continental! Congress, and containing a fac- 
simile of the signatures appended to it.] Look at 
the bold hand of Washington, of Patrick Henry, 
and of Lee; of Hooper and Caswell; of Jay and | 
Duane; of the Adamses; of Gadsden and the Rut- 
‘ledges; and of Stephen Hopkins. If the gentle- 
man; prompted by those noble feelings of his na- 


ture, would regard as priceless an old manuscript |; 


letter of-a father to his son, containing advice upon | 
hia leaving the paternal roof to embark upon the | 
stormy sea of this world, what should be his ven- 
eration for this document? How much should 
he, how much will he sacrifice to preserve invio- 
late this written pledge of our fathers to the God 
of battles that they would check this acknowl- 
edged curse of slavery? Sir, the gentleman in- | 
voked in most pathetic. and heart-reaching lan- | 
guage the spirit of Washington to check his north- 
“ern brethren in what he termed their disposition 
“of aggression. Could itbe availing, E, too, would 
invoke the return of the illustrious dead from the 
tombs of Mount Vernon, of Monticello, and of 
Quincy, to stay the mad career of those who pro- 
pose to destroy those glorious institutions which 
are the results of their toil—the fruits of their 
struggles for liberty! If I could but command the | 
eloquence of the gentleman from Georgia, I could 
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appeal, perhaps successfully, to him, to his col- | 


league, to his associates of the sunny South, to 
come back to these principles and purposes—to 
these holy designs of our common ancestors—to 


Join with ‘us inthe spirit of brotherly love and |! 


srotherly Kindness, in an ‘effort to redeem this 
solemn pledge, entered into in the dreary hour of 
their misfortunes, by the founders of that Govern- 
ment which has secured to us all the blessings we 
ean hope for in our earthly career. 

Mr. Chairman, I will read the extracts from 
these Articles of Association, which are applicable 
to the point: 


«© We do for ourselves and the inhabitants of the several 
Colonies whom we represent, firmly agree and associate 
under the sacred ties of virtue, honor, and love of our 
country, as follows: 
~ * * * * * 


* * 


2. That we will neither import nor purchase any slave 
imported ufler the first day of December neat; after which 
time we Will wholly discontinue the slave trade, and will 
neither be concerned in it ourselves, nor will we hire our 
vessels, nor sell our commodities or manufactures to those 
who.are. concerned in it? 

k * 

lL.“ That a committee be chosen in every county, city 
and town, by those who are qualified to vote for Represent- 
atives in the Legislature, whose business it shall be atten- 
lively to observe the conduct of all persons touching this 
Association jand when it shall be made to appear to the 
satisfaction of a majority of any such committee, that any 
person within the limits of their appointment has violated 
this Association, that such majority do forthwith cause the 
truth of the case to be published. in the gazette, to the end 
that all such rows to the rights. of British America may be 
publicly known, and universally contemned as the enemies 
of American liberty; and thenceforth we respectively wili 
break off ali dealings with him or her.” 

w x * * * * * 


14. “ And we do further agree and resolve that we will 
have no trade, coinmerce, dealings, or intercourse whatever 
with any colony or province in North America, which shall 
hot accede to, or which shail hereafter violate this Associ- 
auion, but will bold them as unworthy of the rights of free- 
Ten, and as inimical to the liberties of this country.” 
, San *: * * * * 
‘The foregoing Association being dete 
e Gongress, was ordered to be 


* * * x 


* * 


etermined upon by 
subscribed by the several 


ih 


_ What was their design? To form aji 


members thereof; and thereupon, we have hereunto set our 
| ¥espective names accordingly. P 
in Congress, Philadelphia, October 20, 1774. 

PEYTON RANDOLPH. 

President. 
New Hampshire. 
Nathaniel Folsom. 
Massachusetts Bay. 
Thomas Cushing, - Samuel Adams, 
-John Adams, Robert Treat Paine. 
Rhode Island. 

Stephen Hopkins, Samuel Ward. 


Connecticut. 
Roger Sherman. 


i John Sullivan, 


Eliphalet Dyer, 
Silas Deane. 
New York. 
John Alsop, 
James Duane, 
William Floyd, 
Simon Boerum. 
New Jersey. 
William Livingston, 
Richard Smith. 


Isaac Low, 

John Jay, 

Philip Livingston, 
Henry Wisner, 


James Kinsey, 
Stephen Crane, 
John De Hart. 


| 


Pennsylvania. 
Joseph Galloway, : 
Charles Humphreys, 
Edward Biddle, 
George Ross. 

The lower counties—Newcastle, Se. 
Cesar Rodney, Thomas McKean, 
George Read. 


John Dickinson, 
Thomas Mifin, 
John Morton. 


i Maryland. 
Maithew Tilghman, Thomas Johnson, jr., 
Wiliam Paca, Samuel Chase. 


Virginia. 
Richard Henry Lee, 
Patrick Henry, jr. Richard Bland, 
Benjamin Harrison, Edmund Pendleton. 
North Caroline. 
Joseph Hewes. 


George Washington, 


William Hooper, 
Richard Caswell. 
South Carolina, 

Thomas Lynch, 


Henry Middleton, 
John Rutledge. 


Christopher Gadsden, 
Kuward Rutledge. 


Mr. BOWDON. 
: tleman from Ohio whether he call 
; stitution of the Union? 
: Mr. CAMPBELL. 1 will with pleasure inform 
: the honorable gentleman from Alabama. It is not 
the last Constitution of the Union, but higher evi- 
dence to prove the point I make, which is that 
| the Provinces formed their first union, among other 
things, to check the progress of slavery! The gentle- 
| man from Alabama, on the other side of the, Tall 
(Mr. Ince] the other day spoke of the Continental 
Congress, and of the Declaration of Independence, 
as a production from that. august body of patriots, 
called for by. the pressure of public opinion from į 
without. So with this document, which is a dec- 
Jaration two years older than the Declaration of 
Independence itself. The outside pressure of pub- 
lic opinion on the subject of slavery, expressed at 
the various primary meetings of the people them- 
selves, some of which I have referred to, required, 
asa preliminary step to the contemplated resist- 
| ance, a solemn pledge that slavery should go no 


I would inquire of the gen- 


s@that the Con- | 


fathers carried with them the same spirit and the 
| same design when they subsequently entered into 
more formal articles, passed the ordinance of 1787, 
| and formed our present Constitution. 

Georgia was not represented in the Continental 
| Congress, as you will observe. The reasons which 
prevented a representation I need not detail. Still 
| the patriots of that province in that good old time, 
unlike her misguided but no doubt sincere repre- 
sentatives’on this floor, were determined not to be 
behind the other colonies in their efforts to secure 
to themselves and to extend to those in slavery 

the blessings of freedom. 

Georgia proclaimed her sentiments on the 12th 
| of January, 1775, after the adjournment of the 
Continental Congress, (page 1136.) 

“We, therefore, the Representatives of the extensive 
District of Darien, in the colony of Georgia, having now 
j assembled in Congress, hy authority and free choice of the 
| inhatitants of said District, now freed from their fetters, do 
resolve—5. To show the world that we are not mp uented by 
any contracted or interested motives, but a general philanthropy 
for aby MANKIND, of whatever climate, language, or com- 
i| plexion, we hereby declare our disapprobation and abhor- 
| rence of the unnatural practice of slavery in America, (how- 
| ver the uncultivated state of our country, or other spec ions 
i 
i 
H 
i 


l 


! arguments may plead for it) a practice founrted in injustice 
; and cruelly and highly dangerous to our liberties, (as well as | 
lives,) debasing part of our fellow creatures below men, and 
corrupting the virtue and morals of the rest, and is laying 
the basis of that liberty we contend for, (and which we 
pray the Almighty to continue, to the latest posterity,) up- 
ona very wiong foundation. We therefore Resolve, at all 
times to use our utmost endeavors for the manumission of our 


| 


further; and it must be borne in mind that these |} 


slaves in thes colony upon the most safe and equitable foot- 
ing for the master aud themselve-. 


| Such was the action—these were the sentiments 
upon ‘this question of moral and political right, 
when the foundation of our great superstructure 
was laid, and which was subsequently cemented 
with the blood of our heroic ancestors. 

Sir, I have offered the testimony exclusively 
southern, not of northern provinces. 1 would that 
we could but summon here those veterans to give 
us with a living voice their opinions just as they 
are here recorded. Would Washington be scouted 
Í from this Hall as a recreant to the best interests 
of hig country? Would the Virginian denounce 
Jefferson as a traitor, because he said slavery was 
an execrable practice; or Patrick Henry as a “ fa- 
natic” because he avowed his devotion to the 
cause of human freedom, in that ever memorable 
burst of eloquence in the Virginia Convention, 
closing with ‘ Give me liberty, or give me death!’ 

Suppose this hall was now occupied by the old 
Continental Congress—this question raised, and 
they unanimously declare slavery a moral and po- 
litical evil,—would the honorable gentlemen from 
| Alabama, Mississippi, North Carolina, and Geor- 
| gia denounce them as recreants to their country? 
| Oh! no. Why, then, do they disavow the prin- 
| ciples they proclaimed? Does not the experience 
| of the last half century prove that they truly fore- 
saw the blighting effects of this evilof which they 
desired to rid themselves? The rapid increase of 
the States, where slavery does not exist, in power 
and strength, and everything calculated to render 
life agreeable, establishes the wisdom of their de- 
| termination, 

Some of the States who were parties to this ob- 
ligation have redeemed their pledges. We how 
propose to carry out, as faras we can, their original 
į purpose. . 

Mr. STANLY. To abolish slavery in the 
States? . 
| Mr. CAMPBELL. We will not do that where 
Í under thé Constitution it exists. We leave tha- 
matter for you to attend to as you like; but we, 
having power over the Territories, intend to fol- 
low these wholesome counsels from the founders 
of the Government, and exclude slavery from 
them forever by the power of public sentiment— 
by the power of the law—and, if necessary, in 
maintaining the majesty of the law, by the power 
of the sword! . 

Mr. BOWDON. Will the gentleman from 
Ohio show us the power in the Constitution to 
pass such a law? 

Mr. CAMPBELL. Ihave much to say yet in 
the little time that is Jeft me. I have spoken by 
time before, and if I regarded the constitutional 
question as doubtful, I would not now go into it. 
If the honorable gentleman desires a discussion of 
that question with me, I will meet him on any 
i Stump either in-Alabama or Ohio after Congress 
| adjourns. It will save some money to discuss it 
in that way. For the present, | content myself 
| by saying that the question of power has been de- 
cided in our favor. by Congress, and by the vari- 
ous Administrations from the organization of the 
Government to the present time, and it will soon 
be settled again, notwithstanding the threats of a 
| dissolution of the Union? If the gentleman in- 
tends to debate that question here, | desire to be 
informed in what article of the Constitution is the 
power found which enables you to stretch a wire 
on the line of 36° 30°, your proposed compro- 
i mise, and legislate to establish slavery on one side of 
ùt and prohibit it on the other? And on what prin- 
ciple of political justice to the North do you claim 
tthat an Alabamian may go with one hundred: 
j slaves, settle on one side of this wire, and come: 
i into this hall with a power of sixty-one votes, 
whilst the Ohioan who takes property equal in 
| value, to a State on the other side, comes here 
į with the power of one vote only? The arguments 
offered on these points remind me of those once 
| offered -by the opposition in relation to the im- 
| provements of our western rivers and harbérs, 
| claiming that the constitutionality'as well as the 
į justice of the measure depended upon the charac- 
| ter of the water—whether fresh or salt! [A-laugh:] 
| Mr.BOWDON. Did not that argument come 
from Ohio? ara 

Mr. CAMPBELL. I believe the sentiment 
came from Mr. Polk, and my colleague, (Mr. 
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Scnencr] dressed it up in plain English, that our 
hardy boatmen who navigate the western rivers, 
and the sailors on our lakes, might readily perceive 
its tremendous force! . 

Tnow proceed, briefly,Mr. Chairman,to examine 
the other proposition of. the gentleman from North 


Carolina [Mr. Ciineman] as to the relative degree |; 


of civilization and human happiness in the slave 
and free States. The gentleman has instituted a 
comparison which, if left unanswered, may injure 
the interests of the State which I have the honor 
in part to represent. It may deter some of his 
prosperous and wealthy people from emigrating 
thither, and we find when they get to Ohio, they | 
are the unflinching advocates of the principle of | 
the ordinance of ’87, which has produced a pros- 
perity of which we do not boast, but of which we 
are not ashamed. 

Upon the question as to what is true happiness 
and comfort there may be some difference of opin- 
ion. Itis avery comfortable thing, no doubt, to 
have a negro to rub you down when you get up’ 
in the morning after having been off on a “ bust?? 
the night before!—to pour out your sherry at 
dinner—to bring you a light when you wish to 
take your evening smoke—or to keep off the flies 
as you take your afternoon’s snooze! This is 
mere animal comfort. In the northwest, we be- | 
Jieve that the cuitivation of the intellect—the ad- 
vancement of public morals—are the true sources 
of public happiness. Hence, we build churches | 
and school houses—found colleges and academies, | 
establish literary associations, and Sunday schools! | 
T take up the gauntlet thrown down so vauntingly 
by the honorable gentleman, and it is by this | 
standard that I bring up Ohio, my native State, 
the ‘first-born’? under the ordinance of °87, and i 
proudly place her by the side of the southern 
States, to meet her examination, and an unbiassed 
verdict. b 

I take my statistics from the census tables re- 
turned in 1840. Ohio has about one half only of 
the white population of Virginia, North Carolina, 
South Carolina, Georgia, Alabama, Louisiana, 
Arkansas, and Mississippi, eight of the “ prosper- 
ous and happy” slave States; yet she sends to 
school forty-two thousand more children than the 
whole of them together. 

Ohio has about the same white population as 


North Carolina, South Carolina, Georgia, Ala- || 


bama, and Mississippi united; and she has erau- 
TEEN HUNDRED AND FIFTEEN more colleges, acad- 
emies, and schools than the whole five together, 
and sends to school ONE HUNDRED AND THIRTY-ONE 
rHOoUusAND more children! 

In order to bring this test nearer to our immedi- 
ate homes, I propose bringing the district I have 
the honor to answer for here, into comparison ! 
with the honorable member’s “ happy” constitu- 
ents. Ido not boast+of the intelligence of my 
constituents—they are about on an equality with 
the balance of the State. There is one county in 
the gentleman’s district whose people, 1 suppose, | 
he had in his mind’s eye, when he was depicting 
the prosperous and happy condition of the South! | 
It ought to be the most intelligent county south of 
Mason and Dixon, if we may judge from the vast 
number of speeches which have been made for its 
special improvement. It is the county of Bun- 
combe! [Laughter.] The statistics show that my | 


district, composed of three counties, has two hun- p 
dred and forty-three colleges and schools, and sends li 
Ban- |; 


to them upwards of fifteen thousand scholars, 
combe has one college and the startling number of 
one whole school! “{laughter] precisely the same 
number that you find sustained in several of our | 


ji them. They can at any time, by reference to.it, 
‘ascertain how happy they are, compared with the 
| people of my State, with as much precision as 
'| they can ascertain the day of the month by refer- 


|| is by looking at the thermometer. 


ulation complained of, a citcle of flaxen-haired, 
hearty boys and girls. The oldest has perhaps 
advanced at school to the “rule of three,” and has 
a class of younger ones in simple addition at home 
—calculating, not the value of the Union, but 
probably the number of bushels of corn taken “to 
market during the day. In this way many of our 
people are educated, and not a few of those thus 
brought up, find their way, in the course of time, 
to seats in this House. I havea constituent, now 
in my mind, who was born in Kentucky, and 
came to my district which is now his home, who 
received his education in one of these private 
schools of ours! At the age of sixteen he drove 
baggage-wagons with supplies for the army which 
defended our frontier. On. his retarn he was erip- 
| pled in his wagoning operations. Being confined 
for a year he betook himself to study, and at the 
end of that time.had, without the aid of teacher, 
became master of the Latin and Greek languages! 
The ‘crack of his whip’? has been heard in both 
branches of Congress, and if the Union is not dis- 
solved too soon, we would like to see how he could 
manage the great team of State! 

But f have heard of these private schools of the 
| South before. I will apply another test, which 
may be more satisfactory and more just! 

In the five slave States above-named there are of 
whites, over twenty years uf age, who cannot 
read or write, 138,000. 
white population) there are of those who cannot 
read or write, 35,000. Showing in the same slave 
States with the same white population of Ohio 
| one hundred and three thousand more white adults 
! who cannot read or write than we do. Your pri- 
| vate schools, therefore, are not quite so efficient as 
| ours. I will not say that your scholars are not as 
| apt as ours, as that might be regarded as ** aggres- 
| sive.’ 

How is itin Buncombe? Her white population 
| over twenty years old is 3,345. Of these there 
Fare who cannot read or write 1,359. Or for every 
| three adults who can read or write she has two 

who cannot. 

i Taking ber whole white population there is one 
! to six who cannotvread or write. {In my district 
i we have one to thirty-two. In the five slave States 
| above named, of this class there is one to fourteen. 
: In Ohio, only one to forty-two! 

In giving these statistics their proper force, two 
Ist. That the slave 


t : . . 
| things must be borne in mind. 


i population of the South, few of whom are edu- 
| cated, is not included. 2d. That they have slaves 
| to perform their labor whilst they may go to 
| school, and in Ohio we labor for ourselves. 

I refer the gentlemen, who have pressed this in- 


vestigation upon me, to a table which is the result |: 
{t-will be a convenient thing for |, 


| of some labor. 


ing to the counting-house calendar, or how cold it 
I give the pro- 
portion of the whole white population who, being 
over twenty years old, cannot read or wrile: 


Buncombe county, North Carolina ........... 1-6 

North Carolina.. sesse socescracoo .1-8 
GeOrBia. c.csseeeccnccccn voces .-LI3 
Virginia oo cece e cece eee ee een «1-13 
South Carolina.... eee eave vee 1-13 
Alabama ... 1-14 
i 1-15 
iri «1-42 


It will be observed that North Carolina stands 
highest in the scale of human happiness, civiliza- 
‘tion, and refinement, and that the good people of 
Buncombe are particularly blest! [Laughter.] 


villages by the free negroes! I do not know fhat | 


it should be counted as a whole school either, be- i! If their distinguished representative here is not |i 
cause, by reference to the other column, I see it |' satisfied with this exhibition of his constituents, 
| in fature he may remember the old adage, that |. 


contains only ten scholars! 
Buncombe gives one school to every 4,000 of her | 
white population—my district, one to every 275. ; 
My district sends one out of five of her white 
population to school. Buncombe sends one of 350! 
A Voice: You take no account of our private 
schools, not returned by the census. | 
Mr. CAMPBELL. Nor do I take any account ; 
of our private schools. Every log cabin in my 
district is a private school-house! You can find 


| 
i 
| 
| 


| 


| *¢ those who live in glass houses should not throw 
| stones? [Laughter.] f 

| Mr. ASHE. Will the gentleman favor us with 
| a comparison of the statistics of crime? 

| Mr. CAMPBELL. My time is so nearly out, 
i that I cannot. If it willcomfort the gentleman in his 
i present tribulation, I will admit that northern pen- 
! itentiaries show more convicts than southern ones. 


those there who seldom get to public schools. In |} We punish our rascals, yor alow yours to run at 


the long winter evenings you will find collected by 
the fire-side, the evidences of that increase of pop- 


| 


4 large! {Laughter.] At least we have seen some 
l recent evidence of this fact. 


In Ohio (with the same | 


i The reason is obvious to everybody, every where, | 


Something about crime was said by-the honor 
able member from South Carolina [Mr Borr] the: 
other day, in explanation, after the member fro 
Massachusetts [Mr. Mann] had closed.’ His pur’ 
pose seemed to be to relieve southern: people fron 
the inference of cupidity, raised by. thé assertion ` 
j| that they would not hang a slave for ‘a crime ‘for. 
which a white man was punished with death. ; 
| Stated that so far was the assertion. from truth, the: 
| fact was that a slave was hung for sundry offences; 
which, if perpetrated by a white man, were not 80: 
punished. Now, 1 have been fold, that in many” 
| Slave States, where the slave is ‘so punished, the: 
| law provides that the master shall be paid for him 
at public expense. I do not know that this is * 
true. 

[Several voices—<‘ It is true.” 

Mr. CAMPBELL. Then the South is not re- 
lieved from the implication of mercenary motives 
by the facts. j 

Sir, when that honorable gentleman or any“ 
other southern gentleman speaks to this. question,. 
I wish to direct his particular attention to: this 
point.. Upon what principle of moral tight, or of 
justice, do you make this discrimination? . You 
denounce us if we propose to enlighten -the slave, 
as ‘ aggressors’’—you refuse fo teach him. your- 
selves—to fix upon his mind the impress -of 
morality, and his duties to his fellow man—you 
ji doom him to degradation, and ignorance of ‘the 
ii right, and yet hang him for the wrong, whilst the 
‘| master who knows and is taught what are his duties, 
|| is permitted to go unwhipped of justice. Sir, that 
| All-just God, who rules the destinies of the world, 
; will make no such distinctions in our favor, when 
in a few brief years we shall.be summoned tó an- 
swer at the bar of Heaven! en 

Mr. Chairman, gentlemen from the South in- 
sist upon calculating the value of this Union. We 
of the North will not. Iregard itas more profit- 
able to calculate the value of the proviso against 
extending slavery. Gentlemen talk about their 
southern convention, and about dissolving the 
Union. i have already shown that this is the old, 
| Scheme ofa few bewildered men, who perhaps are 
| led on, as Mr. Benro informs us, by aùn unhal- 
| lowed ambition! Itis a matter of deep regret to me 
| that some of those, with whom I deeply sympa. 
| thized in former struggles—whose noble efforts in: 
| the cause of their country have commanded our: 
| admiration, are now disposed to ünite with them in 
Í the “ dream of a separate independence—a dream 
| 
| 


i to be interrupted by bloody conflicts with their 

neighbors, and a vile dependence on a foreign 
| power,’’—to join them in renouncing the glorious 
i flag of our country—in destroying the peace of 
mankind and deluging our fertile fields in blood. 
As to a dissolution of the Union, it cannot occur, 
i We will not contemplate it. Coolly and firmly 
determined to carry out the great principles of our 
fathers—unawed by the storm. which may threaten 
—we will follow the advice of the great and good 
Washington, ‘“ discountenancing whatever may 
suggest even a suspicion that it can in ary event 
be abandoned, and indignantly frowning upon the 
first dawning of every attempt to alienate any por- 
tion of our country from the rest, or to enfeeble 
the sacred ties which now link together the various 
parts.” Sir, the attempt may be made, but the 
whole North, with thousands in the South, will 
| resist it to the last. 

The gentleman from North Carolina, [Mr. 
Ciineman,] with a coolness by no means credit 
‘able to his patriotism, calculates it as a matter of. 
dollars and cents! You do not find the yankee 
< making such calculations; and why? Because it 
wont pay—it wont pay even the expense of slate 
pencil. He has run the matter over in his head 
and considers ita scheme which itis impossible te: 
carry out. He knows it cannot be accomplished;: 

and he would as soon think of calculating: the. 
|: costs of a railroad to the moon! But the honor+ 
i able gentleman, has, no doubt, worn out many” 
i slate pencils in the cause, and has. given us the 
benefit of his figures! I have no time.to-expose 
the fallacy of his conclusions, if it were necessary. 

A few words as to his. proposed. “northern 
| boundary” of the contemplated ‘‘southern cons 
federacy.”? He bids high for’ «Old. Kentuck, 
and makes the Ohio river the dividing. dine. The 
|| gentleman forgot, (if-hé ever -knew,) that there 
| are strong natural ties which unite Ohio and Ken-. | 
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-tucky.. Their citizens never can——they never will 
become foreigners to each other! ‘The hardy sons 
of Ohio have united their destinies for life with 
Kentucky’s fair daughters. Weare one people, 
aiid I think I may safely say that when the strug- 

ie comes, if come it must, Ohio and Kentucky 
will he found as they were in the last war with 
Great Britain in defence of our frontier, shoulder 
to shoulder under the flag of the Union, bearing as 
their motto, ‘“ One counlry—one constitution—one 
destiny 1” 


` T'he gentleman bids for Kentucky to join in this | 


unhallowed plot. What is his bid? Kentucky 


being a stock-raising State, is to have a monopoly ; 


of the southern market! The old Northwest— 
Ohio, Indiana, Hlinois, Michigan, &c., are to be 


shut out from the immense benefits of the southern |) 


| 
| 
| 
| 


market! I donot suppose the gentleman regards | 


Kentuckians as fools, because they have not made 
_many speeches here; but he underrates their busi- 
ness faculties very much if he thinks they would 
be willing to exchange the New England market 
for their products for that of Charleston. They 
know that the rule would work both ways. And 
when the Northwest is driven from the South with 


her pork, her beef, and her flour, I suggest for the | 


consideration of members from Louisiana, that 


there might be a falling off’ in the exports from | 


New Orleans which are now paraded to show the 
vast resources of the South ! 

Lshould like to be present, Mr. Chairman, [Mr. 
Linn Boyp being in the chair,] in your district, 


when the brave sons of the “ dark and bloody | 


ground” should be assembled to hear the first dis- 
union speech. What would be their feelings on 
hearing as an argument for disunion, that by shut- 
ting out from Mobile the pork raised by their 
brothers or their sons in Ohio and Indiana, the 
value of Kentucky pigs would be increxsed ten 
centsa head? What would your people do with 


such an orator? ‘They would snake-poll him out |} 


of the district and set the dogs on him ! 


The gentleman wants Maryland too. I? he can 


et Maryland, he will make Baltimore the New 
ork of the South. Well, sir, if Maryland thinks 
it best to take this sort of ‘ street paper’? without 
any endorsement or mortgage security, she had 
beiter suspend her Baltimore and Ohio railroad; 
we of the great Northwest would be comipelicd to 
take the Pillsbury route ! 

Mr. Chairman, I will not pursue the absurdities 
of the aryuments which have been offered in favor 
of disunion. Whenever the proper time conies— 
whenever there are any “ overt acis,” arguments 


more potent than mine will be furmshed by the | 


x Commander-in-chief’’ at the other end of the 
Avenue. “Old Whitey” nips the grass on the 
public grounds, and wili be in good plight! 

t have shown some of the reasons why {amin 
favor of the proviso of the ordinance of 87. L 
designed going at large into an exhibition of its 
practical effects. For want of time Ẹ will relate 
an anecdote which is caleulated to impress them 
upon the mind. 

Í have a constituent who has been an eye-wit- 
ness to the rapid progress of that ‘Territory to 


which our revolutionary fathers first applied iù. | 
He is anative of the “Old Dominion,” and at the ; 


ave of sixteen fought in the battles of Eutaw and 
Guilford Court-Elouse. The northwest ‘Verritory 
was then a vast, unbroken wilderness, uninhabited 
save by the savage and the wild beast. No kee 
had ruffled the smooth surface of her magnificen 
Jakes and rivers. [er boundless forests were un- 
touched by the woodman! ‘The sod of her vas 
prairies was unbroken by the agriculturisi! ln 
1787 it was decreed that this soil should never be 
polluted by the foct of slavery! 
his friends, avd with his rifle upon his shoulder 
cast his destiny there. In that year he taught, i 
a log cabin on the banks of the beautiful Ohio, 
the second school of lhe northwestern Territ Sub- 


e now stands the great city 


tion whie 


idn 
1n 


Conver 
and ak 


In °89 ne left : 


t 


2d to “carry up the corner” ofi 
: deem necessar 
2 he wasa member of tie |. 


i presents it as a fit subject of comment. 


surrounded by; savages, thousands of colleges, 
academies, churches,-and schoolhouses, adorn the 
land, and tens of thousands of merry children ac- 
quire in them those impressions which will make 
them useful to their country and prepare their 
souls for eternity. Sir, 1 relate this anecdote to 


challenge -gentlemen to point me in the history of 


all the world to any country, in any age; where, 
in the life time of one man, such progress has 


been made; and for the purpose of pointing to | 
these monuments there erected to the patriotism, | 


wisdom, and sagacity of those who formed the 
old Continental Congress of 1774! That indi- 


vidual, although aged, still lives, and is still physic- | 
ally able to protect the family of a native of that į 


soil who is absent from his home to urge, asa 


solemn duty, the passage of the same provision for | 


the Territories which our posterity must occupy. 


Before high Heaven, let me say, that duty, re- | 


gardless of consequences, will be discharged. 
That person will urge upon all to keep up the 
lights of liberty enkindled by our fathers; that we 


may be directed by them in the advancement of | 


measures which will secure the highest degree of 
perfection of which man in his fallen condition is 
susceptible in this life; and when ‘‘its fitful dream 
is over,” a place in that land where sorrows and 
oppressions never come. 


PRESIDENTS MESSAGE—SLAVERY—CALIFORNIA 


SPEECH OF MR. W.V.N. BAY, 
OF MISSUURI, 
In tue House or REPRESENTATIVES, 
Wenpnespay, February 20, 1850, 

In Committee of the Whole on the state of the 
Union, on the Resolution referring the Presi- 
dent’s Message to the various Standing Com- 
mittecs. 

Mr. BAY addressed the Committee as follows: 
Mr. Crainman: I believe, sir, it will be gener- 
ally conceded, that during the various discussions 


which have been going on fron» time to time since j 


the commencement of the session, characterized 
by no little degree of warmth and feeling, I have 
manifested as little inclination as aay member upon 
this floor to enter the arena of debate. 
one of those who believe that the frequent dis- 
ussion of exciting subjects is calculated to pro- 
mote the public good. Upon the contrary, they 
too often result, as the history of the past conclu- 
sively proves, in creating sectional feelings and 


sectional animosities, difficult to heal and hard to | 


subdue. Yet, sir, Lam free to admit, that itis the 
imperative duty of the Representative to make upon 
all suitable occasions a candid and explicit avowal 
of his opinions upon all subjects involving the pub- 
lic interests, or upon which he may be called to act 
in his representative capacity, With a view; then, 
of defining my position upon some of the promi- 


nent questions agitating the public mind, | propose j 


to submit a few remarks; and if, in doing so, I 
shall subject myself to the charge of wandering 
from the subject more immediately under consider- 


ation, I trust Í shall find a sufficient apology in | 


the exampie which has been set by older and more 
experienced members. 


involves the merits of the whole document, and 


document sent to us in compliance with that pro- 


the adoption of such measures as he may deem 


expedient. Long usage, however, has given it 
an additional importance; for it is supposed to! 
foreshadow the policy of the Administration, and | 
to point to such measures as the party in power | 
to the prosperity of the country, |i 


hence the av 


l am not | 


‘Ehe proposition to refer the President’s mes- | 
sage to the appropriate committees of the Fouse | 


It isa j 


ision of the Constitution which requires the ix- |} 
i ecutive to furnish usirom time to time with inform-; 
ation of the state of the Union, and to suggest 


ity with which it is sought after by |! 
i| partisans of the country. 


| was entirely in the dark in regard to the policy he 
designed pursuing; and here permit-me to say, b 
way of digression, it is the first time in the histor 
of our Government—a Government relying for its 
support upon the intelligence and wisdom of the 
people—that an individual, without ever having 
bestowed a thought upon its complicated ma- 
hinery, without any definite opinions upon ques- 
ions connected with its administration, has been 
elevated tothe chief executive chair. It is the 
first time in the history of our Government that 
the theory has been boldly advanced, that the 
man who has spent his days in the field and the 
camp is better qualified to stand at the helm of State 
than the man who has devoted his life to the study 
of political economy. 

But it also derives some importance from the 
fact that the Executive and Legislative Depart- 
ments of the Government occupy antagonistic 
positions, an event that seldom occurs, and which 
must be traced to the circumstances surrounding 
the great contest of 1848. I do not propose to 
discuss the merits of that contest, for that would 
be foreign tomy purpose. I simply desire to give 
what, in my humble opinion, is the cause of this 
conflict between two separate and distinct depart- 
ments of the Government. To do this, I must of 
|| necessity refer to some historical facts connected 
i| with the admission of Texas into the Union. That 
I she was at the time of her application for such 
|! admission a free and independent power, formally 
and officially acknowledged fo be such by the 
|! principal nations of the earth, no one at this late 
| day pretends to deny. That after her admission 
i she became entitled to all thé rights, privileges, 
and immunities guarantied by our Constitution to 
i the States composing this Confederacy, is equally: 
i clear and indisputable. Her history, both before 
‘and after her admission, is clothed with the deep- 
i est interest. Her population cgnsisted chiefly of 
| emigrants from the States, who had gone with 
large and helpless families to that distant region to 
seek a livelihood by honest industry. Deprived 
of the comforts of life, and exposed to every hard- 
i ship, they asked nothing from th: ir Government 
but that protection which they had aright to de- 
|! mand under her Constitution and laws. Mexico, 
considering herself aggrieved by the act of annex- 
ation, not only threatened, but actually did invade 
the territory of one of the States of this Union. 
The President foresaw the danger ,surrounding 
the people of Texas, that they were exposed to 
all the evils that Mexican cruelty could inflict, 
' and prompted by feelings of humanity which wil 
; ever render his name dear to the American people, 
exercised the power vested in him by the Consti- 
tution and laws, and rescued thatdefenceless pop- 
ulation from the hands of Mexican barbarity. 
For this he was denounced by the leaders of the 
| Whig party throughout the length and breadth of 
i this land. “For this he was charged with waging 
an unjust and aggressive war upon a weak and 
imbecile power; with trampling under foot the 
Constitution of his country, which he had sworn 
to cherish and protect. Yet, sir, in the very face 
of these denunciations, the Whig party met in 
solemn council, and selected as their standard 
bearer in the great contest of 1848 the man who 
had figured most conspicuously in the prosecution 
of the war, and who is solely indebted to that 
war for the laurels which now decorate his brow. 

But, sir, the people elevated him to the: Presi- 
dency, and took that method of manifesting their 
gratitude for the distinguished services he had 
rendered “to his country; they certainly did not 
suppose that it would be regarded as an en- 
| dorsement of Whig measures, or Whig policy, 
but had good reason to believe, from the tenor of 
his correspondence during the canvass, that his 
i administration would be conservative in its cnar- 
acter, and untrammelled with party obligations, 
or party interests of any kind. 

But, sir, what has been the result? No sooner 
i was he installed in office than he called around 


t 
jl 
i 
| 


| 
| 
| 
i 
| 


i him, as his constitutional advisers, the most ultra 
| The doctrine of pro- 
i scription for opinion’s sake has been recognized 
and practiced to an almost unlimited extent. Men 
honest, capable, and above suspicion in point of 
moral character, have been hurled from office for 
no other reason than that of belonging to the 
Democratic party, and this too in the very face of 


President's 


the pledges, solemnly and repeatedly made, prior 
to the election. 

This is the reason, sir, that the Executive is in 
a minority in this House. The people have taken 
the matter into their own hands, betrayed and de- ; 
ceived, they have so constituted this body as to | 
operate as an effeetual check upon every and all | 
attempts to fasten upon the country. measures lung | 
since condemned and repudiated. But, sir, my 
object in rising was not to discuss the merits of 
this message, but to define my positron upon the | 
great question of slavery, which, in point of mag- 
nitude, absorbs every other topic. I will how- 
ever, barely allude to one proposition contained in 
the message, and against which 1 protest in the 
name of those whom I have the honor to represent 
upon this fidor. I allude, sir, to the proposition 
to disturb the tariff of °46. I have always advo- | 
cated a strictly revenue tariff, and am at all times 
ready to vote for any tarif that may be necessery 
to meet the expenditures of the Government eco- 
nomicaily administered. You cannot adopt any 
system of tariff which will not, to some extent, | 
operate oppressively upon the South and West. | 
The protection afforded the North and East will 
always reconcile them to the imposition of high 
duties; but in the South and West we have no 
manufactures to foster, and consequently can re- 
ceive no equivalent for this indirect system of 
taxation 

Now, sir, what is proposed by the President? 
He recommends a revision of the present tariff, 
the avowed object of which is to provide for a de- 
ficit in the Treasury of about $16,000,000, which 
itis supposed will exist at the end of the present : 
fiscal year; but it is obvious that the covert design : 
is to establish a high protective system, a favorite | 
measure of the Whig party, and for the accom- | 
plishment of which they spare no exertions. 

Fhe pretext fog this recommendation is frivolous | 
in the extreme, for a debt of sixteen million of | 
dollars is a mere trifle, when we take into consid- į 
eration the immense resources of this country. I 
will suggest to the party in power a method of | 
liquidating this debt without resorting to the plan | 
proposed by the Executive. 

Let the Administration adopt a rigid system of | 


economy in all departments of the Government, | 
and require at the hands of every public officer a 
faithful discharge of his duty. 

Any person who will take the trouble to exam- 
ine into the manner in which the public money is 
disbursed, will be well satisfied that at least one- 
third of the revenue of the country is squandered | 
and thrown away. Men are constantly draw- | 
ing money from the Treasury who have not the 
feast shadow of a claim upon the Government. | 
could mention instances where money has been 
drawn by persons pretending to have rendered 
services at the seat of Government, when they 
were three thousand miles from this place. 


Let us then abolish all sinecures, and pay out | 


no more money for constructive services. A very 
large amount of money can also be saved by re- | 
ducing the expenditures of the army and navy, 
The Secretary of the Navy has asked us for an 
appropriation of near $11,000,000. I have taken 
the trouble to ascertain the appropriations hereto- 
fore made for this branch of the public service 
during a period of ten years, commencing in 1830 
and the following is the result as taken from th 
general appropriation bills : 


For the year 1830 ....cc seas ecee seen owene $3,427,484 00 
“ 1831... : sree 2,083,476 00 
“ 1832... a 3,302,143 00 
« 1833... 1. + 3,468,904 28 
st 1834. - 3,448,073 19 
t$ 135. + 4,097,728 82 
Ae 1836. - 6,299,822 08 
se 1837. . 6,145,452 35 
“ 18233 7 6,062,136 30 


e FEEN A 5,460,778 64 


Total aAMORNt.ssssssereresesasseses &44,597,008 66 
Average appropriation. . 


ment to the public interest. : 
I will now, Mr. Chairman, call the atttention o 


the committee to a subject which, in my opinion, | 


|i that “ the inhabitants of the ceded territory shouid 


li the principles of the Federal Constitution, to the 


| « munities of citizens of the United States.’’ 


is paramount to every thing else, and demands at ; 
our hands that calm and mature reflection which | 
should characterize every deliberative- body; a! 
subject which has been a fruitful theme of discus- | 
sion, not only in this hall, but throughout the | 
length and breadth of this land; in, fine, sir, asub- 
ject, the very agitation of which is well calcula- 
ted to excite the fears and alarm the apprehensions 
of every patriot in the land. I find here the North 
arrayed against the South, and the South against 
the North, the public business retarded, and the 
wheels of government almost stopped. To us | 
the people look, and have aright to look for its 
speedy and final adjustment. At our hands they. ; 
demand, and have a right to demand, that a check | 


jjzthe North in the most deadly hostikty,and every- 


Lupon this occasion > In-opposition | 
known wishes of the people of Missouti, ; 
violation: of the. spirit. and: meaning of the tre 
of 1803, they. insisted upon ‘this restriction; 
made. it-a condition’ precedent’ to her admi 
into the Union.. ‘shall not undertake to de 
the state of the public mind upon. that occa. 

is well known, however, that the North:b 
arrayed against the South, and the South 


thing seemed to portend.a speedy dissolution’ of 
the Union. But, sir, the question way settled, and: 
in its adjustment the hand of Providence was 
«yisible warding off the blow aimed at the. hber- 
ties of the people. The compromise which gave 


be. put to this scene of strife and contention. 

But who is responsible for this agitation of the 
slavery question? Not the slaveholding States, 
for they have always acted, and continue to act, 
upon the defensive. The North has made war 
upon one of our domestic institutions, and we are 
simply repelling your acts of aggression. You 
say that slavery is an evil, and. should be exter- | 
minated. [am not prepared to go as far as the 
gentleman from Mississippi, [Mr. Brown,] and 
say that i regard it as a social, moral, and political 
blessing; nor am i prepared to admit that it is an 
evil; butif it is, we alone suffer its consequences, | 
and you have no right to interfere. 

Slavery is purely a domestic institution, and of 
no recent origin. It existed in this country long 
prior to the adoption of the Federal Constitution, 
and continued to exist in States that are now free | 
as long as it was profitable.* When it ceased to 
be a source of profit, you abolished it. The South | 
did not complain. | 
to regujate your own institutions. During its 
prevalence among you, it was not regarded as a 


She conceded to you the right | 


satisfaction to all parts of the country, and restored 
peace and tranquillity to the public mind, is inthe 
following words: g : 


“Sec, 8. And be it further enacted, That in all the terri. 
tory ceded by France to the United States, under the name 
of Louisiana, which lies north of thirty-six degrees and 
thirty minutes north Jatitude, not included within the lim- 
its of the State [Missouri] contemplated by this.act, slavery 
and involuntary servitude, otherwise: than:in the punish- 
ment of crimes, whereof the parties shall have been:duly 
convicted, shali.be, and is. hereby, forever. .prohibited: 
Provided, always, That any. person escaping into: the same, 
from whom labor or service is lawfully. claimed, in. any. State 
or ‘Territory of the United States, such fugitive maybe la 
fully reclaimed and conveyed to the person claiming his:or 


l. 


|| her iabor or service, as aforesaid.” 


It was hoped and believed by the South that all 
agitation upon this question had ceased, and ceased 
forever; but in this they were deceived, for north- 
ern politicians soon resumed the agitation, and 
have kept it up until we are brought a second time 
to the very verge of dissolution. cue teed 

In speaking of the policy of the North [wish 

y 


i 
l 


to be distinctly understood as making no reference 
whatever to the Abolitionist, for he is a character 
for whom | entertain the most sovereign contempt. 


crime, nor was it supposed to reflect upon the 
character or morals of your people; it was a mere 
question of- profit, of calculation, of dollars and 
cents. Slaves were regarded as property, and 
subject to the same laws which governed and con- 
troiled property. The first attempt at the restric- 
tion of slavery was in the passage of the ordinance 
of 1787, prior to the adoption of the present Con- 
stitution. T'hat ordinance applied to the territory 
northwest of the Ohio river, ceded by Virginia to | 
the United States in 1784, and out of which the | 
States of Ohio, Indiana, IHinois, and Michigan 
have been since organized. The part applicable 
to slavery is in the following words: 

«There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in punishment for 
crimes, whereof the party shall have been duly convicted: 
Provided, always, ‘Chal any person escaping into the same, | 
from whom labor or service is lawlully claimed, in any one | 
of the origina) States, such fugitive may be lawfully re- ; 
claimed, and conveyed to the person claiiping his or her : 
labor or service as aiuresaid.”? 

Iam not aware that the passage of this ordi- 
nance elicited at the time any particular interest, | 
as it passed by a large majority, and without much 
discussion. The South regarded it as a matter of 
but little importance, knowing that the climate, soil, 
and productions were wholly unadapted to slave 
labor, and never anticipated that it would be brought 
forward as a precedent for future legislation. tr re- 
mained for Missouri to furnish the material for an 
exciting and dangerous agitation. Missouri formed 
apart of the territory of Louisiana, purchased from 
France in 1803. Among other things, it was pro- 
vided in the treaty with the French Government, 


| ‘be incorporated in the union of the United States, 
‘and admitted as soon as possible, according to 


i ‘enjoyment of all the rights, advantages, and im- | 


Missouri then applied for admission into the 
Union, and contended that she had a right to come 
in, as Louisiana bad been previously admitted, 
without any restriction in regard to slavery. The 
treaty itself, a part of which 1 have jusi read, un- 
questionably guarantied to her this right; for I 
hold, if Congress impose upon a Territory asking | 
admission into the Union, restrictions in regard to 
her domestic policy, without the consent of the 
people thereof, other ‘than may be necessary to 


ment, it is folly to contend that such territory is 
admitted upon an equality with the other States. 
Now, sir, what course did the free States pursue 


S 


‘| abolishing the rights of the owners of sha 
* * * k * 


compel her to adopt a republican form of govern- į! 


My remarks are intended to apply solely to that 
: h 
party known by the name of Free Soilers, who in 
their efforts to prevent the further extension of 
slavery, keep the public mind in a constant state 
of ferment, and overlook the rights of the South: 
and the compromises of the Constitution. For 
evidence of this it is only necessary to refer to the 
course pursued in regard to fugitive slaves. f 
The framers of the Constitution, anticipating the 
difficulties which the owner of this species of. prop- 
erty would necessarily encounter, and. wil han 
eye to his protection and- security, very wisely 
provided in the 2d section of the 4th article, that ` 
“ No person held to service or labor in one State, under 


the laws thereof, escaping into another, shall, in consé- 
quence of any Jaw or reguiation therein, be discharged from 


i| such service or Jabor, but shall be delivered up on claim of. 


the party to whom such service or labor may be due.?? 
{ am aware that this has been sometimes held to 


i| refer to apprentices, or persons bound to labor for 
|| a limited period, but the only construction of which 


it is susceptible, is that given toit by the Supreme 
Court of the United States. in the case-of Prigg vs. 
the Commonweaith of Pennsylvania, 16th. Peters’ 
Rep., wherein Judge Story, in delivering-the opiti- 
ion of the court, says: 

«It is historically well known that the clause in the Con- 
stitetion of the United States, relating 10 persons owing ser- 
vice and labor in one State escaping into other States, was 
to secure to the citizens of the slaveholding States the com- 
plete right and title of ownership in their claves, as property, 
in every State in the Onion into which they might escape 
from the State where they were held in servitude. The full 
recognition of this right and title was indispensable to the 
security of this species of property in all the slaveholding 
States; and, indeed, was so vital to the preservation of 
their domestic interests and institutions, that it cannot be 
doubted that it.is constituted a fundamental article, without 
the adoption of which the Union could not have been 
formed. Its true design was to guard against the doctrines 
and priaciples prevailing in the non-slavcbolting States, by. 
preventing them from intermeddiing with, or obstructing, or 

Se ; 
es ate roe 

“ The clause in the Constitution of the United States, re 
lating to fugitives from labor, manifestly contemplates the 
existence of a positive, unqualified right on the partof the 
sr of the slave, which no State law or regulation can in 
y quality, regulate, coutrol, or restrain. i 

* * * * 


* 


“Vho owner of a fngitive slave has the-same. Tight.to- 
seize, dad to take him m a State to which, he ‘has:eseaped 
or fled, that be had in the State from which he escaped 3 
i and itis well known tat this right to seize or recapture Is 
| universally acknowledged in alf the slavelolding States. 
The court have not the slightest hesitation in holding, that 
under aad in virtue of the Constitution, the owner OF the 
lave is clothed with authority in every, State of the Union 
to seize and recapture his slave, wherever he can do it 
‘e; or Wegal violence. 
.@ 


i without any bréaeh of the peace: 
+ = * . me vë 
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«The right to seize and retake fugitive sjaves, and the duty 
to deliver them up, in whatever State of the Union they may 
be found, is, ûnder the Constitution, recognized as an ab- 
solute positive right and duty, pervading the whole Union 
with an eqaaland supreme farce; uncontroited and weon? 
troHable by State sovereignty or State slation, "Phe 
right and duty are co-extensive and uniform in remedy and 
Gperation throughout the whole Union, The owner has 
the same security and the same remedial justice, and the 
same exemption fromt State regulations aud coutrol, through 
however many Slates he nay pass with the fugitive slave 
in his possession, in transitu, tO his domicil.?? 

Here the Supreme Court emphatically declare 
that this clause in the Constitution manifestly con- | 
templates the existence of a positive, unqualified 
right on the part of the owner of aslave, which no 
State law or regulation can control, and without 
which the Union could not have been formed; and, | 
further, that’ the right to seize and retake fugitive 
slaves, in whatever State of the Union they may jj 
be found, is an absolute, positive right. But we 
are not left simply with this constitutional provis- 
jon, for Congress, in 1793, passed an act designed 
to put the provision into practical operation, the 
last two sections of which are as follows: 

Sec. 3. And be ı ialso enacted, ‘hat when a person 
held to labor in any of the United States, or in citber of the 
Territories on the northwest, or sonth of the river Ohio, un- 
der the laws thereof, shall escape into any other of the said 
States or Verritor the person to whom such labor or ser- 
vice may be due, his agent or attorney is hereby empowered 
10 seize or arfestsuch fugitive from tabor, and to take him 
or her before any judge of the circuit or distriet courts of 
the United States, residing or being within the State, or be- 
fore any magistrate of a county, city, or town corporite, 
wherein such seizure or arrest shall be made, and upon 
proof to the satisfaction of such jndge or magistrate, either 
by oral testimony or affidavit taken before and certified by 
a magistrate of any such State or Territory, that the person 
so seized or arrested, doth, under the laws of the State or 
"Perritory from which she or he fled, owe service or labor to | 
the person claiming him or her, it shall be tho duty of the 
judge or magistrate to give a certificate thereof to such fi 
claimant, his agent or attorne vhich shall be sufficient 
warrant for removing the said tugitive from labor, to the | 
State or Territory (rom which he or she fled. 

«Sec. 4. And be it further enacted, That any person who 
shall knowingly and willingly obstruct and hinder such | 
claimant, his agent or attorney, in so seizing or arresting 
such fugitive from labor, or shall reseno such fugitive front 
auch claimant, bis agent or attorney, when so arrested, pur- 
suant to the authority herein given or declared, or shall har- 
bor or conceal such person after notice thathe or she was 
a fugitive from labor as aforeraid, shall, for either of the 
said offences, forfeit and pay the smn ol five hundred dol- 
Jars. Which penalty may be recovered by and for the ben- 
efit of such claimant, by action of debt, in any court proper 
to try the sine; savifig, moreover, to the person claiming 
such labor or service, his right of action for or on account 
of the said injuries or either of them.” 

Now, sir, how have the non-slaveholding States 
treated those provisions; instead of carrying them 
out in good faith, they threw obstacles in the way 
of their enforcement, by inflaming the public mind 
against the institution of slavery. They are dead 
letters upon your statute book, and never have 
been, and never can be of any practical utility to 
the slavcholder. The moment the slave reaches 
territory that is free, he becomes by force of pub- 
lic opinion as independent of his master as if he 
had his deed of emancipation in his pocket. If 
pursued, he Is taken into the care, and under the 

rotection of Abolitionists, or land pirates, who 

id defiance to the owner. If the owner appeals 
to the authorities, he is frequently denied redress; 
if he attempts to seize his property, he is subject 
to mob law and violence. But the people of the 
North say that this course of conduct is confined 
to the Abolitionists, and that they form but an in- | 
considerable portion of the. community. This, į 
no doubt is true; but why do they not arrest the 
Abolitionist, and punish him for this violation of | 
law; why do they not interfere, and aid the own» |; 
er in securing his property. Ifa citizen of a slave 
State goes into a free State, and forcibly takes 
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and carries away the property of another, and the i 
owner of such property pursues him, we aid and į! 
assist in his arrest, and hold him in custody until || 
| 
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a requisition is made upon our Governor, and he 
is then sent to the free State, to be tried and pun- 
ished for the offence under laws of your own 
enactment. Pursue this policy towards us, and 
we will soon putan end to this damnable system 
of wholesale larceny. You will then hear no more 
complaints against Abolitionists and Abolition so- 
cieties, for the widow and orphan will no longer 
be robbed by these self-constituted philanthropists, 
and throwa upon the cold charities of the world. 
Bat, sir, they have not only rendered this consti- 
tutional provision nugatory and ineffectual, but in 
some instances have actually adopted legislative 


| refer, sir, to the State 
| Legislature in 1826 passed a law, the first section of 


{ fees than five hundred, nor more than one tho! 


| ceived, with some 


f introduction were in character wi 
‘tien itself, We were engaged in a war with the 
i! republic of Mexico, and the nation was looking 


| tation. : 
between two sister Republics; the other to engen- | 
| der strife, discord, and ill-feeling among our coun- 
the other mercenary. |: 


enactments, making it a felony to pursue and re- 
take a fugitive slave; in other words, legislative 
enactments subjecting the citizens of slave States, 
whé might be caught in the act of pursuing and re- 
taking their lost property, to fine and imprisoment. 
This, I know, is a serious charge, but one never- 
theless true, and which can be established by re- 
cord. evidence. F will cite for example a State 
which has pursued towards us 
iatory a course as any non-slaveholding State in the 
Union, and whose delegation upon this floor, in 
point of ability and high moral worth, would do 
honor to any deliberative body in the world, I 
of Pennsylvania, whose 


which is in substance as follows: 


c That if any person or persons shally from and after the 
sage of this aet, by force and violence take and carry 
away, or cause to be taken and carried away, and shall by 
frand or false pretence, seduce, or cause 10 be seduced, or 
shal attempt to take, carry away, or duce, any negro oF 
mulatto from any part of this Commonwealth, with a design 
and intention of selling and disposing of, or causing Lo be 
sold, or of keeping and detaining, or of causing to be keptand 
detained, such negro or malatto as 2 stave or servant fai Hfe, 
or for any terin whatsoever, every sueh person or persons, his 
or their aiders or abettors, shall, on convicuion wereol, ve 
deemed guilty of felony, and 


and dollars. 
go rvitude tor 
not less than seven years, nor 
shal} be confined and kept 


And morcover, shall be sentenced to umir 
any term or terms of years 
excer ding twenty-one years, and 


to bard labor, &e.”? 


Mr. THOMPSON, of Pennsylvania. That j 


statute rela'es to kidnapping. 
Mr. BAY. The gentleman from Pennsylvania 
is mistaken; for if he will examine the case of Prigg 


vs. the Commonwealth of Pennsylvania, to which | 
this very í 


Lhave referred, he will find that under 
statute a citizen of Maryland, who had pursued 


Hand retaken a fugitive slave in the State of Penn- | 


sylvania, was arrested, indicted, and convicted, and 


| would have suffered the penalty of the law, but for | 


the interference of a higher judicial tribunal. He 
will also find that the jury rendered a special 
verdict setting out the fact that it was in proof 
before them that the property rescued w 


{have not examined the codes of other States, but | 
Pennsylvania would | 
her statute-book, itis || 
| hardly. probable that a State hke 


I take it for granted that if 
permit such a law to go upon 
Vermont,.whose 
incendiary resolutions are upon your table, would 
be far in the rear. 

Mr. SWEETSER. Does the gentleman from 
Missouri mean to say that such a statute exists in 
Ohio? 

Mr. BAY. Ihave not examined the statutes of 
Ohio, but am informed thata similar law has ex- 
isted in that State, and I believe there are but few 


non-slaveholding States but what have at some | 


time enacted laws containing similar provisions, 
1 will now, Mr. Chairman, come down to a 
later period—to the time of the introduction in this 
House of the proposition of the gentleman from 
Pennsylvania, (Mr. Wrimor,] universally known 
by the name of the Wilmot proviso, and which re- 
honorable exceptions, the entire 
vote of the North. The time and method of its 
ith the proposi 


anxiously to the government to bring it to a 
speedy and honorable termination. To accom- 
plish this, and to enable the President to conclude 


ia treaty of peace, the appropriation or three mil- | 
| lion bill was introduced, 
| offered as an amendment. 


The two measures con- 
tained separate and distinct propositions, in no 


! wise connected, and bearing no affinity to each 
; the other agi- | 


other, One was to produce peace 


One was to bring about a reconciliation 


trymen. One was patriotic; 
The proposition, as origiaally introduced, is in the 
following words: 


« And be it further enacted, That there shall be neither |" 


slavery nor i territory ou the 


voluntary servinute in any 


continent of America which shall hereafter be acquired by i 


or annexed to the United States, except for crimes whereof 
the party shall have been duly convicted: Provided aiwvays, 
That any person escaping into such territory, from whom 
labor or service is lawtuily claimed in any one of the Uni- 
ted States, such fugitive may be lawiully reclaimed and 


as mild and concil- | 


all forfeit and pay asum not j 


as a slave | 
for life, and that the defendant was fully author- ; 
ized and empowered by the owner to arrest him. | 


and this proviso was | 


conveyed out of said Territory to the person claiming bis 
or her labor or service.” 


Now, sir, fam at a loss to know what right 
the author had to anticipate an acquisition of ter- 
ritory; but admitting it to be truethat he had every 
-easor to believe that the policy of the Govern- 
ment was to claim territory as en indemnity foy 
the expenses of the war, surely the South had as 
much right as the North to participate in the 
benefits of that territory. Who, sir, when the 
tocsin of war was sounded rushed to the battle~ 
field with more ardor and better hearts than the 
gallant sons of the South? Who more than they 
contributed to the honor and glory which that con- 
flict shed upon our national arms? Why then 
deprive them of the fruits of their victory? Why 
prohibit them from emigrating to a colmtry which 
"they have conquered and subdued ? For it certainly 
amounts to a prohibition if you interdiet slavery 
and prevent them from- removing with their prop- 
erty. H the South had insisted upon an amend- 
ment to the appropriation biil, declaring that 
slavery should exist in all territory acquired by 
our Government, it certainly would have given the 
North just ground of complaint against the South, 
If, then, the policy of establishing slavery in the 

erritory by legislative enaciment would afford a 
| jast ground of comp! 


ij aint against the South, cer- 
| tainly the opposite policy of prohibiting it would 
' afford equal ground ofco 


mplaint against the North. 
We ask no advantage of the North, but desire to 
i be placed upon an equal footing with her. We 
| are apposed to all legislation upon this subject, and 
contend, that the people of the Territories when 
they ask admission into the Union should be per- 
mitted to determine for themselves whether sla- 
very shall or shall not exist among them. This 
is the only ground upon which this vexed ques- 
tion can be settied, and any other policy would be 
in direct conflict with every pringiple of right and 
| jastice. What more, then, can the North ask at 
‘at our hands unless they intend that we shail con- 
' cede everything, and they nothing ? ẹ 

i Another objection to this proviso, and one, to 
my mind, unanswerable, is, that it proposes to 
|| legislate for a people who are competent to legis- 
|! late for themselves, It never has been and never 
ii 
1 


ican be the policy of our Government to inter- 
| domestic institutions of a 
| State or Territory. It is true that the ordinance of 
| 1787 was applied to the Northwestern Territory, 
į but that Territory was at the time unpeopled. Not 
i so, however, with the Territories of California and 
i New Mexico. They contain a large and intelli- 
' gent population, chiefy emigrants from the States, 
and who are as capable of regulating their own 
local affairs as the people of any State in this 
Confederacy. It is our duty to furnish territorial 
governments for all territories not containing & 
sufficient population to warrant their admission 
into the Union; butal) matters of private and local 
legislation should be left with the territorial legis~ 
lature, who certainly have a better knowledge of 
the wants and necessities of the people than we 
can possibly have. Our Government is a govem- 
ment of limited powers, deriving its existence from ` 
separate and distinct sovereignties who have entered 
into a compact for their mutual benefit and pro- 
| tection; and it certainly is not and never can be its 
| policy to exercise any power which the people 
| themselves are competent to exercise. 

| Again it is universally acknowledged that after 
‘a Territory is admitted into the Union as a State, 
i even with the proviso attached, the people have a 
right to prohibit or introduce slavery at their 
‘pleasure. If this he true, which no one doubts, 
‘then the effect of the proviso is to forestall public 
| opinion by encouraging emigration from the free 
States, and excluding it from the slave States, for 
it unquestionably amounts to an exclusion if you 
impose upon the southern emigrant a condition 
which he cannot comply with. In other words, 
it is exercising indirectly a power which can- 
' not under the Constitution be exercised directly, 
and is incompatible with the character and stand- 
ing of our Government. Bat 1 am happy to say» 
| Mr. Chairman, that I believe a better feeling is be- 
ginning to prevail among some of our brethren 
of the North. Several of them have voted with 
us at this session against the Wilmot proviso, 
and manifest a disposition to cultivate friendly 
relations with their brethren of the South. Several 


fere with the local or 


i 
| 
| 


li 
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Much has been said, Mr. Chairman, during this ! 


discussion, in regard to the application of Cali- 
fornia for admission into the Union. I regard the 
debate at this time as somewhat premature, as no 
bill is yet pending for such admission, and prob- 
ably will not be for some time to come. When, 
however, the question comes up in a tangible form 
IL shall give my views upon it at length, and shall 
disclose the policy which will govern my vote. 
may be well enough, however, as the subject is 
beginning to excite some interest, to devote a few 

“minutes of the time allotted to me under the hour 
rule to its brief examination. 

Many objections have been urged to her admis- 
sion by gentlemen representing extreme southern 
States, none of which, in my opinion, are enti 
ved to much weight. 


This probably is true, and if true subjects the 
President to censure; but it certainly should not 
operate to the prejudice of the people of Cali- 


fornia, and divest them of any rights which they » 
would otherwise have; for no one pretends that | 


Mr. King exercised any influence in the form- 
ation of her constitution. He did not reach San 
Francisco until after the issuing of Riley’s procla- 


mation, and was not within one hundred and |; 


thirty miles of Monterey during the deliberations 
of the Convention. 
gentlemen who were members of the Convention 


that the object of his mission was not known, and | 


-that no communication, either verbal or written, 
- passed between them. € 
by many that he had been sent out by the Presi- 


dent to collect information in regard to the mineral || 


and other resources of the country. 
With respect to the proclamation of General 


Riley I feel no hesitation in saying that I believe ‚i ae : À 
eae! Mee i| The objections, Mr. Chairman, to which Ihave 


it was an unwarrantable assumption of power, and 
as evidence that it was so viewed by the people 


of California, it is only necessary to state the fact | 
that they disregarded all of his recommendations | 


except those relating to the time and place of the 
meeting of the Convention. 

Again, it is contended that the people of Cali- 
fornia had no right to frame a constitution without 


the previous assent of Congress. In my opinion, | 


this power is inherent in the people, and does not 
depend upon the will of Congress; and in, this 
opinion Lam confirmed by almost every prominent 
statesman of the South. We have also numerous 
recedents recognizing this right. Arkansas, 
Florida, Michigan, and many other States met in 
convention, framed their constitutions, and were 
admitted without any previous legislation on the 
part of Congress. i i 
It is true that this objection was raised against 


the admission of Arkansas, but upon the final pas- | 


sage of the bill, nearly every southern Senator, in- 
chiding Mr. Calhoun, voted for her admission. 
The following was the vote: 

YEAS—Messrs. Benton, Brown, Buchanan, CALHOUN, 
Clayton, Cuthbert, Ewing 
Grundy, Hendrick, Hill, Hubb 
of Georgia, Linn, MeKean, Mangum, M: 
olas, Nil Preston, g 
Tallmadge, Tipton, Walker, White, and Wright—3l. 

NAYS— : 

At the last Congress, Mr. Berrien, of Georgia, 
one of the ablest constitutional lawyers in the 
country, made a report to the Senate, in which he 
assumed the ground, that although Congress may 
(not that it is indispensable) provide for the as- 
sembling of a convention; yet it is the will of the 
people, expressed in that convention, which alone 
creates the State. The following ‘is an extract 
from his report: - 


“The power conferred hy the Constitution on Congress 
ist to admit new States, not to create them. According to 
the theory of our Government, the creation of a State is an 
aet of popular sovereignty, not of ordinary legislation. tt 
is by the will of the people of whom the State is composed, 


ard, King of Alabama, King 
oore, Morris, Nich- 


It} 


Moreover, I ar informed by | 


Rives, Robinson, Ruggles, Shipley, | 


assembled in convention, that itis created. Congress may 
provide for the assembling of a convention, but it is the will 
of the people, expressed in that convention, which alone cre- 
ates the States and, until that is done, the power conferred 
by the Constitution on Congress, ‘to admit new States? into 
the Union, is not called into exercise. There is nothing 
| upon which it can operate. In the opinion of the commit- 

tee, then, this bill ought not to pass, because it proposes the 
| exercise by Con:r. ss of a power not vested by the Constitu- 
tion in the National Legislature, namely, the creation of a 
new State.” 

Authority upon authority can be adduced, going 
to show that the previous assent of Congress has 
never been considered essential to enable.a Terri- 
tory to form a constitution preparatory to her ad- 
mission into the Union. It is alleged also, as an 
additional objection, that persons were permitted | 
to vote upon the adoption of the constitution, who | 
were not strictly enutled to the exercise of the 
elective franchise. I do not know upon what au- | 
thority this charge is made, as we have no evi- 
dence of the fact before us, and it would be unrea- 
sonable to require us to presume the existence of 
the fact charged, in the absence of all testimony. 


o It is contended, in the first |] 
place, that there has-been an unwarrantable inter- | 
ference on the part of the Executive connected | 
with the mission of Mr. King to that country. | 


Indeed, it was supposed || 


{| eal creed, that a people, in forming a constitution, have the 


Š $ j j 2 ie itical sys sts? 
of Illinois, Ewing of Ohio, { principles on which our political system rests 


i If it has reference to that portion of the population į 
; who owed allegiance to the Mexican Government ; 
prior to the war, it is easily answered by referring | 
| to the treaty of Gaudalupe Hidalgo. 

By the eighth article of the treaty, it was pro- | 
vided that all the Mexican citizens who should re- 
| main in the territories ceded by Mexico to the} 
; United States, after a year from the date of the ex- | 
| change of ratifications of the treaty, without hav- | 
‘ ing declared their intention to retain the character | 
| of Mexicans, should be considered to have elected | 
i to become citizens of the United States. By the: 
ninth article of the same treaty it was stipulated | 
! that all such citizens should be incorporated into 
‘the Union of the United States, and be admitted at | 
the proper time (to be judged of by the Congress | 
of the United States) to the enjoyment of- all the 
rights of citizens of the United States, according 
to the principles of the Constitution; and in the 
mean time should be maintained and protected in 
the free enjoyment of their liberty and property, 
and secured in the free exercise of their religion 
without restriction. 
| But if you reject this vote, and all other votes |j 
alleged 10 be illegal, it still leaves a large and over- 


| whelming majority of the people in favor of the | 
constitution; for out of 15,000 votes polled, but j 
i little upwards of 800 were thrown against it. | 


referred are not, in my opinion, very seriously 
entertained, but are resorted to for the purpose of 
concealing the real cause of opposition, a cause 
which, if openly avowed, would subject gentlemen 
to the charge of gross inconsistency. I allude, sir, |! 
to the prohibition of slavery by her constitution, | 
I have already said that slavery was a domestic | 
institution, and that the people of the Territories | 
i had aright to determine tor themselves whether it! 
| should or should not exist among them. ‘This: 
| doctrine has been always advocated by the Demo- | 
! cratic party of the South. ft is the doctrine of : 
| Non-iInTeRvENtTION. And now for the proof. i 
| Among the resolutions introduced in the Senate ; 
; by Mr. Calhoun, in 1847, is the following: 

i Resolved, That it is a fundamental principle in our politi- 
| 

| 

| 


unconditional right to form and adopt the government 
which they may think best calculated to secure their hber- 
ty, prosperity, and happine and, in coniormity thereto, 
no other condition is imposed by the Federal Constitution 
m a State, in order to be admitted into this Union, except |; 
at itsconstitution shall be ‘republican p and that the im- 
ion of any other by Congress wouid not only be in vio- 
ation of the Constitution, but in direct conflict with the 


In a State convention of the Democratic party 
of Georgia, held in 1848, the following resolution į 
was unanimously adopted: i 

“ Resolved, That the people of the South do not ask 
Congress to establish the institution of slavery in any of th 
| territory that may be acquired by the United States. The: 
simply require that the inhabitants of each territory sh 
be left free to determine for themselves whether the ins 
tution of slavery shall orshal not form a part of their social į 


system.?? ; E i E 
In the last Baltimore Convention a minority | 
report was made from the Committee on Resolu- | 


tions, signed by W. L. Yancey, of Alabama, John 
C. McGehee, of Florida, and J. M. Commander 
of South Carolina, in which they contended for this || 
i doctrine, and recommended to the convention the | 
| adoption of the following resolution: $ 
| « Resolved, That the doctrine of non-interference with } 


| 
| 
| 
| 
i 
| 
| 
j 
| 
i 
j 


| the rights of property of any portion of the people of this i 


| can keep her out. 


Confederation, be itin the States or iù the Terri 
any other than the parties“ interested in thei; 
republican doctrine recognized by this: body.” 
- The Daily Union, of this place, which is re: 
as the true exponent of southern rights, publi : 
an editorial as late as in February last; from which’ 
I have taken the following extract: = 
“The Sout denies -that Congress has any 
over the subject of slavery; and ‘contends that, 
the Territories alone, when they frame a consti 
paratory to admission into: the Union; have a-rigi 
and be heard on that matter. This fact being sett! 


seems to us thut this exciting giestion might be speed: 
if calm counsels prevail, The South contends for hei 
and for the great principles of non-intervention at 
equality. Why, then, cannot all unite and p rmit Culifornia 
to come into the Union us soon as she can frame a constitulion#? 
Then, according to the doctrines which prevail on botn sides: 
of Mason and Dixon’s line, she may constitutionally estab= 
lish -her domestic institutions on any basis consistent with 
republican principles. The South could lose nothing by 
adspling this course. On the contrary, she wold save all for 
which she esntends,?? A 

The General Assembly of the State of Missouri 
also adopted a résolution at their last 
the following words: : 

“The right to prohibit slavery in any territory belongs éx- 
clusively $ the people ‘thereof, aud can only be exercised 
by them io forming theif constitution fora State: guvern: 
ment, or in their sovercign “capacity as an independent 
State.” . o ; ae 

Now, sir, I hold that no southern mansean:op- 
pose the admission of California into the Union 
upon the ground that she has prohibited slavery, 
without incurring the charge of manifest incon- 
sistency. Her constitution is strictly republican, 
and in my opinion will compare favorably with 
any State constitution in this Confederacy. Itis 
also manifest to my mind that it expresses: the: 
opinions and wishes of the people of Californ 
it was adopted by the unanimous vote-of th n= 
vention—a Convention consisting, of forty. dele~ 
gates, thirty-six of whom had been citizens of the 
United States, sixteen from the slaveho'ding 
States, and twenty from the non-slaveholding 
States. 

I should have been better pleased 


‘if her consti- 


i tution had been silent upon the subject of slavery, 


and left it as an open question for future adjust- 
ment; but that is a matter for the people them- 
selves, and not me, to determine. I shall vote to 
curtail her boundaries, as I believe they call: for 
too much territory, and too much sea-coast; and if 
we do not limit them now, I shall advocate some 
measure providing for their? future curtailment. 
But California must come. into..the Union... Her 
admission is demanded by the public voice, and 
there is no moral power in this Government that 


In conclusion, Mr. Chairman, permit me “to 
ask, what do gentlemen of the North, who, con- 
tinue to advocate the Wilmot proviso, expect to ac- 
complish by pressing this question upon the 
South? California, by the solemn voice of her 
people, bas already adopted a constitution exclu- 
ding slavery, and is now knocking at the door of 


ii this Capitol for admission into the Unions and: in 


all human probability New Mexico.and our other 
acquisitions will do likewise. What, then, is to be 


| accomplished but agitation, and that of the most 
id 
| this Republic? Do you wish to force us to the ac- 


angerous kind, threatening the very existehce of 


knowledgment of a principle degrading to our peo- 
ple, and subversive of every principle of justice? 
is your object to oppress the South? Ifso, let 
me remind you that oppression drove our fore- 
fathers to arms and resistance; oppression caused 
Hungary to draw her sword against one of the 
most powerful nations of Europe; and oppression 
will break this Government into as many frag- 
ments as there are States and communities. ` {s 


| your object to exhibit, in a spirit of vanity and 


session, HE” 


`~ 


selfishness, your numerical strength upon: this 


floor? If so, then you are actuated by different feel- 
ings from those which governed our forefathers in 


| their early and solemn deliberations. When they 


met to form the Constitution under which we dive 
they met in aspirit of conciliation and forbearance. 

They represented different views and. different 
interests, and it was only by compromise-and con- 
cession that they succeeded in devising and adopt- 
ing a system of government: which has done more 
to promote the happiness. of man, and to elevate 
his moral and ‘political condition, than all other 
governments known. te.the civilized world. Thad 
the honor to receive a copy of a xpeech delivered 
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. California : The Slave Question—Mr. Millson. 


Ho. or Reps, 


some time in February last by the distinguished 
gentleman from Virginia, on my right, [Mr. Mc- 
DoweL1,] which | perused with much pleasure, 
and from which, with his permission, I will take 
the liberty. of making a single quotation. _ 
speaking of the compromises of the Constitution, 
she remarked— 

«í Look away, sir, from all that you know of the external 
history of the Constitution—from all that you have ever 
read of the opinions, suggestions, and statements of its 
framers; turn your eye inward upon the instrument itself; 
run it over line by line; count up all of its provisions, and 
CoMPROMIsE isthe one outstanding and characteristic lea- 
ture which is indelibly stamped upon every page of it.” 

How true this,is. Scarcely a section of that 
sacred. instrument can you read without being 
forcibly impressed with the fact that conciliation 
and forbearance, concession and compromise, are 


its corner-stones; remove these, and this fabric of || 


human wisdom falls to the ground. 

I call, then, upon my brethren of the North, if 
they wish to preserve this Government in its origin- 
al purity; if they desire to perpetuate the liber- 
ties of the people, to desist from all further aggres- 
sions upon the South. It is the appeal of one who 
is ardently attached to this Union, and who will 
stand by itin the hour of peril. ‘Think not, sir, 
because I have stood‘up here vindicating the rights 
of the South, that I am capable of harboring a 
thought that even savors of dissolution. When, 
sir; I so far forget my duty to my country, and 
my God, L pray that this arm may be severed 
from the body, and my tongue may be made to 
cleave to the roof of my mouth. But, sir, the fact 
is not to be disguised, and I warn my countrymen 
of it in time, thata bold and fearless attempt is on 
foot to dissolve this Union. A few years ago no 
man dared utter a sentence upon this floor which 
would afford even a pretext for thischarge. Now, 
half of the printed speeches which you find upon 
your table, discourse upon its value and probable 
termination. Instead of appealing to the constitu- 
tional tribunals of the country, disunion schemes 
are proposed, against which I enter my solemn pro- 
test as a representative of the people. 1 am will- 
ing to unite with my brethren of the South in all 
peaceful and constitutional means of redress; but 
when they require me to lay a ruthless hand upon 
this fair fabric of human liberty, bequeathed to us 
by our forefathers as a sacred inheritance, we part, 
and part forever | Sir, what is this Union, and 
who can estimate its value? It is a compact entered 
into by independent States, for their mutual aid 
and protection. Tt is the foundation of our 
Government, and the great pillar upon which 
rest the safety and happiness of this people. By 
it we ‘have risen from weak and feeble colonies, 
to the most powerful nation on earth. By i 
literature and the arts and sciences have pro- 
gressed beyond the expectations of the most san- 
guine volaries of freedom; and if we pass this 
crisis, the most perilous in our history, what mind 
is capable of contemplating our future greatness 
and destiny. L hesitate not, then, tosay, I am for 
the Union, Wilmot proviso or no Wilmot proviso. 
I should regard the passage of the proviso as a 
great evil, but one which sinks, into insignificance 
when compared to the destruction of this Confed- 
evacy. If then, sir, the conflict must come, and 
the Untow is to be the battle-ground, I, for one, 
will plant myself upon the Consrirution of my 
country; and if E fall, I will fall, in the language 


of a distinguished Senator, “With my country’s | 
ag wrapped around me, erying—To the rescue; to || al alle ) 
|i terms, to Virginia and North Carolina. 


flas 
ihe rescue.” 


CALIFORNIA—THE SLAVE QUESTION. 


‘SPEECH OF MR.J.S. MILLSON, 
OF VIRGINIA, 
In roe House or REPRESENTATIVES, 
February 21 and 26, 1850, 


In Committee of the Whole on the state of the 
Union, on the Resolutions to refer the President’s 


Message to the appropriate Standing Commit- | 


tees. 
Mr. MILLSON said: I endeavored, Mr. Chair- 
man, to get the floor immediately upon the close 
of the remarks submitted by one of the Repre- 
sentatives from Pennsylvania, [Mr.Srevens.] I 
wished to give instant expression to the irritation 


In} 


|i —she would disdain to answer them. 


| occasioned by the gross and offensive allusions to 
the State from which I come. That irritation, ; 
however, was but momentary, and has since sub- 
sided inte a quiet feeling of loathing and indigna- 
tion—a feeling more fitting the accusation and 
the accuser. In speaking of the slave population 
of my State, and of. the employment of her citizens, 
that member had the boldness to declare, that 
Virginia was now so degraded, that——but 1 will 
not, I cannot repeat the gross language uttered by | 
him. I could not do so without violating the de- | 
coram of this body—without outraging those pro- 
prietics which snould, at all times, be respected 
and observed—without shocking the delicacy of | 
that portion of our auditors, who attend our de- į 
liberations, in the confidence that they will hear 
nothing to offend their modesty or wound their 
sensibility. Sir, | do not mean to defend Virginia 
ginst such charges—such imputations as these 
It would, 
indeed, be a kind of degradation were she, by 
even the humblest of her representatives, to ac- 
knowledge that such vindication could be neces- 
sary. The member from Pennsylvania has no | 
power, and can hardly have the expectation to do 
her injury. Does he talk of degradation? Does 
he call degraded the native land of Henry, of 
Wythe, of Pendleton, Mason, Marshall, Jefferson, 
the Lees, the Randolphs, and of that greater man | 
than all, whose wisdom and whose valor secured 
to the member from Pennsylvania the very privi- 
lege he has abused, of addressing the representa- 
tives of a free and happy people? Look there! 
look there! [pointing toa full-length portrait of | 
Washington.) Let that majestic figure awe him | 
| into confusion and shame. ITleave him to the con- | 
| demnation of that constituency whose opinions 
and feelings I am sure he has misrepresented. I} 
leave him to the reproaches of his colleagues, | 
whose sense of decency and justice I know he has | 
outraged ; and, what will be a far greater punish- į 
ment than all, I leave him to the blighting applause | 
of his sympathisers and abettors. 

Sir, I desire now to notice, very briefly, some 
of the remarks which fell from the gentleman from 
Ohio, (Mr. Camrpert.] That gentleman, with 
what object I do not know, was pleased to in- į 
struct the House upon some points of our early 
history, by reading, among other things, an ac- 
count of public meetings, held in Virginia, before 
| the Revolution, at which resolutions were adopted 
i against the importation of slaves—that is to say, 
| resolutions against the African slave trade. These 
resolutions were read by the gentleman with an 
Lair of triumph, and he spoke of them as if he sup- 
posed that the sentiments of the present people of | 
Virginia, upon this subject, were sadly different 
from those entertained by their ancestors. Did 
| he design to make the impression that the African 
| slave trade would be favored or approved by the 


la 


| knows, or has ever heard, by a single person 
among them? If he did, I tell him he spoke 
! without warrant; and J tell him further, that no 
i one has displayed more zeal and enthusiasm, in 
‘his efforts to suppress this traffic, still carried on 
i by northern men, than a distinguished citizen of 
| Virginia, Mr. Wise, while representing the Uni- 
ted States as minister at the Court of Brazil. 
The gentleman, too, spoke with great compla- 
eency of the superior enlightenment of the free 
States of the North and West, and took care to 
make especial allusion, in no very complimentary : 
W ould 
| the gentleman be willing to look to the public 
i councils of the country for the test of this relative 
‘intelligence? The gentleman from Massachu- 
i setts [Mr. Mann] may perhaps be excusable in| 
‘indulging, as he bas done, such reflections as 
i these. If fam correctly informed as to his hab- | 
‘its, he has been so actively employed in heap- 
| ing up stores of knowledge for himself, that he 


|! has had little leisure for observing the acquisitions 
: of others. 
| applicable to the gentleman from Ohio. 

| But I pass on to other matters. I have felt 
much surprise, Mr. Chairman, that, since the re- 

i ception of the President’s messages relating to | 
i California, the friends of the Administration on } 
| this floor have not perceived an existing necessity | 
| for some defence of the course and opinions of the 
: Executive. The honorable gentleman from Mas- i 


| 

i 
I do not know that this excuse is i 

j 


+; municated to this House. 


= === 
:| sachusetts, [Mr. Wrinturop,] who has just taken 


his seat, has done little more than merely to allude 
to them. Can it be, that they suppose no apology 
to be necessary; or are they restrained, by pru- 
dential considerations, from attempting a vindica- 
tion not likely to be successful? It might not be 
easy to justify the President’s misrecital of the 
clause in the Constitution which relates to the 
power of Congress ‘to dispose of and make all 
needful rules and regulations respecting the terri- 
tory or other property belonging to the United 
States.” Yes, the territory or other property be- 
longing to the United States. If it was accidental, 
it was, in the present state of the country, a very 
unlucky accident, that asouthern President should 
have declared in a State paper, that Congress has 
power “ to make all needful rules and regulations 
respecting the Territories of the United States’”*— 
that this humble word territory, descriptive only 
of land or real estate, should be changed ‘to Terri- 
tortes—honored with the imperial plural, and dig- 
nified with a capital initial—that this dependent 
territory, classed with the other property ‘belonging 
to” the United States, should be converted into 
Territories or the United States, as if the Consti- 
tution had reference to those political communities 
which have since been known by the designation 
of Territories. 

It was still more unfortunate that the President 
should encourage an opinion of the power of Con- 


į gress to prohibit slavery in California—an opinion 
‘which would be plausible, if his own language 


were really that of the Constitution—by saying 
that, “as under the Constitution, Congress has 
power to make all needful rules and regulations 
respecting the Territories of the United States, 
every new acquisition of Territory has led to dis- 
cussions on the question, whether the system of 
involuntary servitude, which prevails in many of 
the Siates, should, or should not be prohibited in 
that Territory ’’—as if he supposed that these dis- 
cussions were all natural and proper, and relating 
to subjects within the legitimate control of Con- 
gress, “ as it has power to make all needful rules 
and regulations respecting the Territories of the 
United States.’ hi 
` Here, the hour being late, Mr. MiLLson gave 
way to a motion that the committee rise: on Tues- 
day, the 26th of February, he resumed, and con- 
cluded his speech, as follows: : 
Mr. Cuarrmaw: When I yielded, on Thursday, 
toa motion that the committee rise, I was pro- 
ceeding to comment apon the President’s misre- 
cital of that clause of the Constitution which re- 
lates to the power of Congress to make ‘‘all need- 
ful rules and regulations respecting the territory or 
other property belonging to the United States,” 
and upon his substitution of other language, which 
seemed to imply his own belief that Congress pos- 


Manele GF Venaria limes. do (at ashe: | sess the power to legislate for the prohibition of 
i S ’ ETA | 


slavery in the Territories. 
But, sir, it was the “unkindest cut of all,” that _ 


| the President should have given the weight of his 


official station to a doctrine that is utterly destruc- 


! tive of the hopes, and subversive of the rights of 


the South—the doctrine that Mexican laws stilt 
govern the inhabitants of California. His language 
is, that “ the people of this Territory still enjoy 
the benefit and protection of their municipal laws, 
” He does not 


utter insignificance, when compared with the start- 


ling acts, which the President has encouraged, 


abetted, and participated in. A short time ago, he 
transmitted to this House a writing, which he was 
pleased to call ** The constitution of the State of 
California.” He informed us it had been received 
from General Riley, but he did not tell us whether 
it was the composition of General Riley, or by 
whom it was written or composed; nor did he 
even tell us why, and for what purpose it had 
been drawn up; nor for what object it was com- 
Sir, where is this State 


: of California? In what hemisphere does it lie? 
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Is it a foreign State in amity with the United 
States, or is, it a part of “the territory or other 
property belonging to the United States?” Are 
the Inhabitants of this State of California aware of 
the composition of this writing, and do they con- 
cur in the views and sentiments. expressed in it? 
If they do, I should like to be informéd when 
and in what manner this concurrence of opinion 
was expressed. I should like to know what num- 
ber er proportion of them were consulted about 
the drawing up of this very creditable specimen 
of composition—for it is really so—whether they 
are under the control of any laws, and from what 
source they derived them; or whether they are 
left solely to the guidance of that codé which is 
familiarly called the law of nature. If they are in 
this condition, there is certainly the more blame 
to those whose duty it may have been to provide į 
them other laws; but still, in the absence of such 
laws, it is difficult to imagine upon what principle 
ofselection they proceeded in determining who and 
what manner of persons should be entitled to unite 
with them in the expression of the views set forth 
inthis paper. It might be difficult to show that, 
by the principles of this natural law, the one sex 
has a clearer ‘inalienable right to life, liberty, and 
the pursuit of happiness,” than the other; or that 
the age of twenty-one years-is precisely the period 
when the right of self-government commences. 
If the inhabitants, indeed, have lately passed 
through a revolution, why, that explains every- ; 
thing; but, if the President has incited or encour- | 


aged such a revolution among a people owing |) 


allegiance to the United States, he has incurred a 
grave responsibility. 

Sir, from some expressions in the first Califor- 
nia message, I am led to suspect that this terra in- 
cognita—this State of California is a part of our 
territory on the shores of the Pacific; and that the 
proceedings, which resulted in the adoption of | 
what is called a State constitution, were advised | 
and encouraged by the President. i 

Let me read some of the expressions to which | 
I allude: i 
| 
| 
i 
| 


“J did not hesitate to express to the people of these Ter- 
ritories my desire that each Territory should, if prepared 
to comply with the requisitions of the Constitution of the 
United States, form a plan of a State constitution, and 
submit the same to Congress, with a prayer for admission 
into the Union as a State.” 

He advised the people! What people? Certainly, 
there were none there, who, by law, were author- | 
ized to act upon his advice. He wished each Ter- | 
ritory to come into the Union as a State! Here, too, 
he assumed an authority that belongs to Congress 
alone. How could he possibly know what dis- 
position Congress might think proper to make of 
the territory acquired from Mexico? In 1804, 
Louisiana was divided into two Territories; and, 
in 1822, East and West Florida were consolidated 
into one. And yet, the President, in advance of 

esters Tr aie 
all legislation, advises the people of each Terri- 
tory, to form a pian of a State Constitution. 
Again: 

“Under these circumstances, f thought and still think, 
that it was my duty to endeavor to put it in the power of 
Congress, by the admission of Calitornia and New Mexico 
as Sta to remove all occasion for the unnecessary agita- 
tion of Ue public mind.” ` 


The unnecessary agitation! Whigs of the South, |i 


what say you to this? But surely there was an 
easier method of preventing this agitation: he | 
had only to declare his purpose to redeem the 
’ ‘pledges made on his behalf by his southern sup- 
porters before his election to the Presidency. I 
am sorry, sir, that the President has not thought 
ñt to adopt this simple mode of allaying the agi- 
tation which he so much deprecates. Instead of 
that, the people now dwelling in California and 
New Mexico ate invited to usurp powers belong- 
ing only to the representatives of the people of 
the United States—io prevent the public mind from 
being unnecessarily agitated! Who knows but the 
same motive may induce the President to commu- 
nicate to this Elouse the constitution of the State 
of Columbia, soon, perhaps, to be adopted by the 
people of this District, in the exercise of those 
natural rights of self-government which have been 
respected on,the other side of the continent? 

Sir, had the President been. disposed to seek for 
the limit of his authority in the precedents sup- 
plied by the early legislation of Congress, he could 
have been at no loss to understand the extent of | 


ii into which they have fallen, and assail the posi- 


|, California, depends not at all upon the actual pres- 


his power. In October, 1803, soon after the 
acquisition of Louisiana, a law was passed author- 
izing the President to take possession of that ter- 
ritory, and to appoint the military, civil, and ju- 
dicial officers. A similar law was ‘passed in 1821, |: 
in relation to Florida; and in 1822, such citizens 
as possessed the qualifications prescribed by law, 
were authorized to elect a delegate to Congress. 
Express authority was given to the President, 
both in the case of Louisiana and Florida, to ap- 
point a legislative council. If these early prece- 
dents were forgotten, how was it that the law 
which passed at the last session of Congress, not 
twelve months ago, was also overlooked? JLallude 
to the act establishing a territorial government for 
Minnesota. Congress, in their simplicity, then 
supposed that the right to prescribe the qualifi- 
cations of voters was exclusively theirs; and that 
it was especially proper to confine to citizens of 
the United States the high privilege of regulating 
the domestic affairs of a territory ‘‘ belonging to | 
the United States? But new lights have lately 
dawned upon us! | 
Sir, whatever surprise and regret the course and | 
opinions of the Administration may have occa- 
sioned to its southern supporters, Í cannot say 
they were unexpected to me. Í could have wished, 
however, that my apprehensions had not been re- 
alized, and that the President, elected as he was, 
with the concurrence of so many of the southern 
States, would have deemed their cause that of the 
| Constitution. But | fear it is now too late; and it 
is with real mortification that | find myself con- 
: strained to class President Taylor in the number 
of our opponents. But there is only the greater 
necessity laid upon us, supported as they seem to 
be, by this powerfal auxiliary, to expose the errors 


tions they have assumed: 

i trust I shall be enabled to enter upon this dis- 
cussion with calmness and moderation, and with 
all proper parliamentary deference to the feelings 
and opinions of those who differ from me. 

We are told, sir, that it is not the purpose of the 
North to abolish slavery in any State or Territory 
where it now exists, but only to prohibit its intro- 
| duction into territory which is now free. This is 
the statement of the northern position, and it is 
| this mode of stating the question at issue between 
jus, that has exerted so disastrous an influence 
upon the opinions of the people of the non-slave- 
holding States. But in declaring that their sole 
object is to prohibit the introduction of this insti- 
tution into a country where it does not now pre- 
vail, they only beg the question. They take for | 
granted what they are required to prove, and what 
| { now most emphatically deny. The institution of | 
| slavery does now exist in California, and the other 
| territory acquired from Mexico; and the legisla- 
| tion contemplated by the North, if it could have 
any constitutional validity at all, would abolish 
and suppress it, and not merely prevent its intro- 
duction. Ido not say that there are slaves in Cali- 
fornia; but that slavery, as a recognized relation— 
as a domestic or political institution, does at this 
| time prevail throughout California and New Mex- 
| ico. The absence of slaves does not necessarily 
| prove the unlawfulness of slavery. If all the 
| Slaves in the State of Virginia should be sent be- į 
yond her borders, or emancipated by their several 
proprietors, conld it be said that slavery no longer 
existed there ?—that this ancient and legalized re- |: 
| lation between master and servant, was, by this 
accidental absence or emancipation of the slaves, 
destroyed or prohibited? Would the right of her 
citizens to acquire and introduce other slaves from 
other States beatan end? Undoubtedly not. The 
right to hold slaves would exist, though there |i 
might be no slaves. A right always precedes the 
occasion for iis exercise. The right to establish 
a bank precedes the actual creation of the bank 
the right to clect to office precedes the actual ap 
pointment of the officer; the right of property in 
a house precedes the actual erection of the build- 
ing. The non-existence of a thing does not prove 
its illegality. The absence of persons holding 
the relation of husband and wife, would not prove 
the unlawfulness of the institution of marriage. 

Whether, then, the institution of slavery, or 
the right to hold slaves, does or does not exist in 


! ence of slaves in that Territory. To determine 


| United States for the United States. 


| commands their obedience. 


this point, we:must ascertain whether the exist 
law in California authorizes: or forbids -sla 
there. Ifit-is authorized, then the effect of north: 
ern interference is to abolish slavery-where it now ~ 
exists, and not simply. to exclude it from: places: 
where it does not-exist... s5 0.00 E SP Sas 
_ What, then, are the laws prevailing:in: Califor 
nia? This-is.a material ‘inquiry; for; if gentle-. 
men insist that-slavery is at this time -prohibited: 
in that Territory, they must tell us’ by: what laws: 
this state of things has been produced. 
The only laws to which California: 


E $ ia is or can be 
subject, are the Constitution of the United Statées;: 
the acts passed from time to time by Congress, 


| the treaty between the United States and Mexico, 


and what is generally called the local law existing 
in California at the time of its acquisition by the. 
United States. If slavery w now excluded from 
that Territory, it must be by force of someone or` 
more of these; for no other does or:can. exist 
there. If it be prohibited by none of these, then 
it is not prohibited at. all.. I shall endeavor, Mr. 
Chairman, to: show that it is not forbidden sy any 
of them; and if succeed in doing so, it will ap- 
pear that, notwithstanding the. plausible. assu- 
rances of the North, what ‘they: propose is really 
to abolish the institution of slavery where it now 
legally exists. ae 
Is slavery excluded from California by the Con- 
stitution of the United States?- But here I may 
be told that the Constitution has no application to 
a Territory, and that I am wrong in citing it 
among the laws to which California is subject. I 
know, sir, that of late this extraordinary doctrine 
has been held by several distinguished and gifted: 
men, I felt, last winter, much astonishment whén 
1 learned that it had been:proclaimed by a Benator.. 
from Massachusetts, whose forensic reputation is 
so well established as perhaps not to’ suffer evens 
from the announcement of such an opinion as 
this. The Constitution does not extend to the Territo- 
ries! Why, sir, what is the Constitution? Itis 
a body of laws, rules, mandates, established. by the 
lt directs 
how these States or their agents shall do what is 
permitted to be done by them at all. 
to persons not places; and wherever there are per- 
sons assuming to act at all under its authority, there 
does the Constitution ‘apply to them, and direct,’ . 
command, and contro] them... It is, then almost 
a solecism to say that the Constitution. does ‘or 
does not extend'te.a Territory. Gentlemen vaguely. 
speak of it as if it was something tangible, mate- 
rial, malleable, which, like gold+leafy might -be 
hammered out and made to spread itself from 
place to place. It has no parts, no physical ex- 
tension, and does not occupy space. !t is the su- 
preme and sovereign will, It acts upon all other 
wills subject to its control. It operates upon in- 
tellectual agencies; and wherever there are such 
agencies deriving their authority from the:Consti- 
tution, or from those whom the Constitution called 
into being—no matter whether in the Territories 
or in the States—it addresses itself to them/and 
Let them go where 
they may—to Europe, Asia, Africa, on land. or 
the seas—this sovereign will follows them, directs 
them, controls them. $ 
Sir, not only the Constitution, but every consti- 
tutional act of Congress applies to the Territories. 
Even a Jaw directing the building of a house ‘in 
the city of Washington, extends not only to the 
District of Columbia, but to all the States, and to 
all the Territories of the United States, Let any 
controversy occur—no matter where—respecting 
such a law, every judge, every court, every agent 
of the Government will be bound by its provisions. 
The house would not extend to the Territories; but 


| the supreme will, embodied in the law, extends 


wherever there are persons who owe obedience 
to it. 

The error into which so many persons have fallen 
upon this point, results from theirconfounding the 
objects or subjects of certain provisions of. the 
Constitution with the Constitution” itself. “The 
Constitution may and does authorize many things 
to be done at one place, and not at another. Shall 


' it, therefore, be said that it does-not extend to both 


places? it requires certain:duties to: be performed 


| by one class of officers to the- exclusion of others. 


Does it, therefore; not extend to all? 
This view of the subject suggests the reply to 


Åt is addressed. ^ 


188 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[Feb. 26, 


‘Sist Cone... LST Sess. 


"California : The Slave Question—Mr. Mills 


on. Ho. or Reps, 


Mr. Wessrer’s triumphant inquiry, how the 
Constitution could apply to the Territories, when 
the jadges in these Territories hold their appoint- | 
ments, not during good behavior, as required by 
the Constitution, but only for a term of years? | 
The answer is very plain and simple. Ifthe Con- | 
stitution authorizes the appointment of judges in | 
the Territories for a term of years, how can it be 
said that it does not extend to them? If it does 
not authorize it, then away goes the argument 
founded upon this difference of tenure. 

Having succeeded, Mr. Chairman, as I trust I 
have, in showing that the Constitution controls all 
the agents of the Government established by it, 


‘wherever they may be—whether in the States or |, 


in the Territories, at home or abroad—I proceed 
to consider whether slavery is prohibited in Cali- 
fornia, or anywhere else, by force of any or all į 
of its provisions. Does it proprio vigore exclude, | 
prohibit, or abolish slavery in any place or country | 
subject to its operation? Efso, show me the pro- 
vision by which this is effected. la what clause | 
or section will it be. found? It is not for me to 


It is incumbent on those who hold the affirmative 
side of the argument to point out where and how | 
slavery is prohibited by the Constitution. But 
let mé ask how it was that slavery continued to 
exist in Lovisiana and Florida after their acqui- 
sition from France and Spain, if the Constitu- 
tion, of its own proper force, abolishes or pro- 
hibits it. wherever it operates? Let me not be 
told that its continued existence was secured by | 
treaty—for no. treaty could have any validity that į 


was made jin contravention of the Constitution. |) 


Why is not slavery abolished in the District of 
Columbia—nay, why not in the States—if the 
position I am assuiling be correct? The Constitu- 
tian of the United States is the supreme law of the 
Jand, and no State could maintain for an instant an 
institution that was prohibited by that instrument. 

L think, Mr. Chairman, that I am justified in 
coneluding, that if slavery be prohibited in Cali- 
fornia, it is not by the mere force and operation 
of theConstitution of the United States. But is 
it prohibited there by any act of Congress? If so, 
show it to me. When was it passed? What 
are its provisions? But this will hardly be af- 
firmed. No gentleman will be so bold as to main- 
tain that any act of Congress has ever been passed, 
abolishing or prohibiting slavery in the territory 
acquired from Mexico, when he remembers the 
many efforts that have been made—up to this 
time happily unsuccessful—to procure the pas- 
sage of an act for this very purpose. 

But was it by the treaty with Mexico, recog- 
nizing our title-to California, that slavery was pro- 
hibited in that Territory? I shall not, Mr. Chair- 


man, stop to show that such a stipulation would |) 


have had no validity, nor is it perhaps material 
to suggest, that the country was already ours be- 
fore that treaty was negotiated. I simply deny 
that it contains any such provision, 
exists let it be pointed out. It is not, then, by the 
Constitution, by any act of Congress, or by the 
Mexican treaty, that slavery is prohibited in Cal- 
ifornia, if it be prohibited there at all. There is 


only one other sort of law, to which that Terri- |: 


tory is supposed to be subject; and it remains to 
inquire whether slavery is prohibited by that— 


T mean what is usually called the local law, or || 


the law existing at the time our title accrued. 
I know, sir, that this is the ground upon which | 
gentlemen on the other side will be disposed to | 


rest their argument. I know, teo, that very many j; 
persons inthe South—men of gallant spirit and |! 


* patriotic impulses—who are quick to feel and 
ready to resist the meditated aggression of the 
North, entertain the opinion that slavery is now 


a prohibited institution in California and New : 


Mexico, under the operation of alaw not derived 
from the United States, and independent of the 
Constitution and the acts of Congress. With great 
deference to these opinions, | beg leave to say, | 
that I think they proceed from an imperfect un- | 
derstanding of the views of some writers on na- | 
tional Jaw, and i 
courts of justice on this subject. The position as- 
samed by those who maintain that slavery is now | 
a prohibited institution in California, is, that the ; 
Mexican laws, existing there at the time of its | 
conquest, or, if gentlemen please, its acquisition | 


If any such į: 


the reasoning of some of our |; 


by treaty, continue until they are repealed or an- 
nulled by some express aud positive legislation; 
and that, as slavery.was abolished and forbidden 
by Mexico, it is now prohibited, because the 
Mexican law still continues in force. Sir, with 


| to say that, in my humble judgment, it is as er- 
roneous as it is dangerous. I deny that any Mex- 
ican law is in force at all, in any territory belong- 
ing to the United States, except by adoption into 
| our own code, by the authorities of our own 
Government, having jurisdiction over the subject. 
What, sir, have we conquered these people by 
our arms, only to be conquered in turn by their 
laws! 1s our control over the inhabitants.less per- 
fect now, since peace has been declared, and the 


i than it was when our possession was contested, 
| and their submission involuntary? The very pro- 
| position involves a confusion of ideas. Stated in 
| another form, its incongruity is just as apparent 


|i —they have a right to govern us, till we choose to 
prove that the Constitution works no such results. |i 


govern them. 

| Let us examine the sources of this erroneous 
| docurine. F have said that it proceeds, as I think, 
i from a misunderstanding of the true effect and 
meaning of some of our judicial decisions. I 


explain them; though 1 do not wish to be under- 


they may be commended to us, by their own in- 
trinsic value. Their decisions are binding enough; 
—certainly it is not our province to annul them. 


for themselves entirely. ; 
There are two kinds of law by which the Ameri- 


trolled—legislative acts or decrees, in which | 
include constitutional or fundamental law—and 
i the decisions or adjudications ‘of courts and 
judges. In all controversies that arise for the pur- 


where a rule of decision is prescribed by legisla- 

tive authority, 1t must, of course, be respected, 
| and carried into effect by the courts, But where 
| no such rule of decision is declared, the judges 
| must decide all controversies that are brought be- 
| fore them, according to their own views of jastice 
fand right. They have, of course, rules by which 
| they come to their conclusions; but, except when 
i 

i adopted by themselves or their predecessors, and 
! their simple object is to enable them to ascertain 
; what they ought todo. A judge in California, at 
i this time, would probably decide most cases oc- 
i curring there, to which neither the Constitution 
nor any act of Congress had relation, according to 
the principles of the former Mexican law—pro- 
were violated. 


Why? Because he would con- 


correctly conceived it to be, just and right, to 


‘decide them in accordance with the principles | 
with which the people: 


and rules of action, 
were familiar, and by which they had been ac- 
-eustomed to regulate their intercourse. 


this manner. He does it, because he and his 


so. He does not administer the Mexican law, be~- 
only the judge himself that gives it force. Lt is not 
the Mexican law constraining the American judge: 
but the American judge moulding the plastic cus- 
toms of the country; applying them, when they 
' are fitted to the welfare of the people, and chang- 
ing, or rejecting them, when they are not so. The 
very appeals, which, to prove the opposite doc- 


ii trine, are so frequently made to the decisions of the 


` Supreme Court, rather show that it is to our own 
‘ tribunals we look, for the law, by which the rela- 
tions of person and property, in California, must 
! be regulated. Had these decisions been different 
| from what they ate—and they would have been 
different if the judges had supposed it to be right 
and proper to make them so—had they declared 


all my respect for the high authorities that have | 
assumed and announced this position, I take leave | 


country quietly surrendered to our enjoyment, | 


do not mean to attack these decisions, but only to: 
stood as admitting that the reasons given by judges | 


for deciding a cause in a particular way, are of | 
any sort of obligation upon us, except so far as | 


i They put an end to the controversy which it was : 
their duty to settle; but, as for their reasons, they | 
may be just what they please. That is a matter || 


can people are governed, and by which their rights . 


of person and property are ascertained and con- ; 


pose of asserting rights or redressing wrongs, | 


prescribed by the legislative power, they are rules, ; 


vided no existing right of any American citizen i 


ceive it to be, as other judges and publicists have | 


i There: 
is no antecedent obligation to decide them in: 


predecessors have deemed it right and proper to do : 


| cause it is in force, and must be administered—it is | 


that, in no case, should any regard be paid to the ` 
former laws or customs of Mexico—why, then, 
all rights would be ascertained—all remedies en~ 
foreed—all controversies settled, without any ref 
erence to them atall. And this proves, sir, that 
itis the American court that gives life to the Mex- 
ican law, and. not the Mexican law that controls 

| an unwilling American court. 

Sir, this is all that is meant by the courts and b 
writers on national law, when they speak of the 
laws of a conquered country continuing until 
! others are prescribed by the conqueror. They 
Í continue, only because he chooses to continue them. 
They are enforced, only because his judicial tri- 
bunals choose to enforce them. It is upon this 
assent, this adoption, that their force and validity 
depend; and not at all upon their original enact- 
ment and promulgation by a power which has 
ceased to exist. When they relate to matters, 
| about which he is careless or indifferent, he will in- 
! dulge the conquered inhabitants, by settling their 
| disputes upon the principles to which they are ac- 
'eustomed. When they relate to things in any 
| way concerning himself, or affecting his own 
| wishes and interests, he will decide them as his 
own wishes and interests may prompt. ` This 
ii being the case, how can it be said that the rights 
‘of person and property of such citizens of the 
: United States as may remove to this new territory, 
|| for the purpose of entering upon the enjoyment of 


T 
f 
$] 
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| their conquest or purchase, will be and must be 
| decided by the tribunals established there by our 
own Government, notaccording to the usages and 
principles prevailing in our own country, but by 
those upon which this newly-acquired community 
had been accustomed to settle their own disputes? 
How dare any court or judge decree that a citizen 
of Virginia shali forfeit his right of property in his 
slave, recognized and guarantied. by the Constitu- 
‘i tion and laws of the United States, merely because 
|| this conquered and subject people had once de- 
clared, when they were competent so to declare, 
that they themseives would hold no susi property ? 
iI deem it wholly unnecessary to push this argu- 
‘i ment further. 

‘| Sir, J cannot but suspect that our opponents, 
li however they may assail these conclusions, are 
really aware of their force and justice. If they 
‘are not, why did they oppose the adoption of the 
| bill, generally knownas the compromise bill, which 
| was introduced into the Senate by Mr. Clayton, 
| and after it had passed that body, was defeated in 
‘the House, almost exclusively by the northern 
i| vote? That bill conferred no privilege upon us; 
| we demanded none. It did not propose to estab- 
lish slavery in this Territory; we asked no such 
thing. Its object was to submit our existing 
rights to the adjudication of the courts of law; to 
i leave things as itfound them; to retain such rights 
H as, under the Constitution, we now possess; not 
to confer any that we do not now enjoy. 

The North would not consent to this. Why, 
sir, except that their aim was and is to abolish 
slavery where it now exists, and not merely to 
prevent its introduction into a territory where it is 
‘already prohibited? Our position is fair, just, 
impregnable. We seek to maintain things as 
they are—to claim the rights already secured to 
us. We ask no Jaw for the establishment of 
| slavery in this territory. If the Constitution and 
| the existing relation between the States of this 


| Union secure it to us, it is you, gentlemen of the 
| North, who violate the Constitution by wresting 
‘itfrom us. If we have no such right, we do not 
lask it of you. We are passive; you demand 
:; action, and action that is either unconstitutional or 
unnecessary. We are content with the present 
i| Union; you are not satisfied with it. You insist 
n adding something to the Constitution—taking 
omething from our right as secured by the Con- 
stitution. Will you deny this? If these rights 
‘are not already ours by the Constitution, how can 
we get them without legislation? And why do 


| 
i; you attempt to take from us what we have. not 
got? And yet you preach to us about Union— 
; 


you talk of the dangers that menace it, as coming 
from the South! You, who would tempt a disso- 
lution of the Union rather than forbear to do 
| what, upon your own argument, is a vain and idle 
i thing! ` : 

Union! Yes, itis a well-chosen theme for north- 
ern declamation. The very name breathes melody 


i 
i} 
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to the men and women of the South. Much have 
they borne for the sake of this Union. - Your 
grinding imposts, for protecting, or in other words, 
pampering northern capital and laboar—your bank- 
ing schemes, designed to subject the real and solid 
opulence of the agricultural States to the control of 
a fictitious wealth, manufactured in the halls of 
Congress—your wasteful and unconstitutional ap- 
propriations of the public money, for purposes in 
which they could not participate,—all these have 
for years beén endured and submitted to. The 
union made amends forall. But the union they 
love and are desirous to maintain, is not the union 
of the lion and the jackali—not the union of the 
vulture and the lamb—but a league between equals 
—States—sovereignties—exercising, by a common 
agency, the few powers not reserved for their sep- 
arate control, and exercising them in a spirit of 
kindness, deference, and respect for. the rights, and 
even for the prejudices, of one another. 

The views I have presented may suggest the 
reason why I have not offered my plan of concili- 
ation and compromise—conciliation of whom ?— 
compromise of what? But it is the fashion of the 
day. We have pacificators, who breed quarrels; 
and mediators, who foment dissensions. But I offer 


you a plan of conciliation and compromise—one, ! 


that you dare not reject—one, that you have sworn 
to support! 
containing the Constitwion)—the Constitution! We 
ask noruing that this instrument has not assured 
to us—we demand aux that it has. 

l have attempted, Mr. Chairman, to show that 
the proposed legislation prohibiting slavery in the 


territory lately acquired from Mexico, would |: 


either abolish slavery where it now exists and take 
from us rights which we now possess, or that it is 
a vain and idle thing. 
to be mischievous, and ought'to be frowned down 
by every friend of justice and the Union. Bat it 
may be supposed by some, that though under the 
compact which unites us together, we now have, 
and without further legislation would continue 
to have, the rights that we claim, it is yet compe- 
tent for Congress to take them from us. But, sir, 
it is very clear, that if this authority be possessed 
by Congress, it must have been conferred by the 
Constitution. Itis almost what the logicians call 
an identical proposition to affirm that Congress, 
which is the creature of the Constitution, can ex- 
ercise no authority that is not derived from that 
instrament. Now tell me where such a power 
was conferred; show me the clause that gives 
it any control over the subject of slavery in the 
States or the Territories of the United States. I 
pass by, without a word of comment, the consid- 
eration of the clause which authorizes needful rules 
and regulations respecting the territory or other 
property of the United States—for he must be of a 
very sanguine temperament, indeed, who fancies 
that the northern argument can derive aid from 
any construction of this language, however forced 
and latitudinous. Jf no such clause can be pointed 
out, theargumentisatanend. Powers not granted 
are reserved. It is not necessary to show that 
they are forbidden, But though not necessary, it 
would be quite casy to show that there are, in the 
Constitution, clauses and phrases which recognize 
the want of power in Congress to legislate for the 
suppression or exclusion of slavery. I will refer 
only toone. It is the clause which provides that 
“cno person held to service or labor in one State 
under the laws thereof, escaping into another, shall 
in consequence of any law or regulation therein be 
discharged from such service’ or labor, but shall be 
delivered up,” &c. The Constitution does not here 
refer to Territories; and yet will any one deny that 
the owner may claim his fugitive slave in a Terri- 
tory? Why was territory then not ‘mentioned ? 
Simply because it was not necessary. The Con- 
stitution prohibits the making any law or regula- 
tion by a State to the prejudice of the owner’s 
right, because such law or regulation might other- 
wise be made by a State. But ina territory, or 


ulation existed at all. No legislation could apply ji 


to it, except under the authority of Congress; and 
- Congress could make no such law or regulation, 
because no such power was conferred bythe Con- 
stitution. It was not necessary, then, to guaranty 
the right of the owner in a territory, because no 
power existed to impair it. The omission of this 


It is here—(holding up the volume | 


In either view it is proved | 


i 


f 
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| 
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| humanity, if they applaud the sentiment. 


: refused, no aggression repelled, if made in the 


the territory, no power to make such law or reg- i of the battle the objects of their idolatrous wor- | 


guarantee proves that the absence of all right to 
interfere with the slave owner in æ territory, or to 
make any law or regulation impairing his right of 
property, was taken for granted. 

Let me suggest, too, that this was obviously the 
opinion of the Congress that passed the law in aid 
of this provision; ior in the act of February 12, 
1793, section 3, the word territory is inserted both 
as to the place from whence and the place into which 
the slave might escape. Though there was no 
express constitutional guarantee of the right of the 
slaveholder, except in a State, they seemed to be 


|| aware that it was their duty to protect it also,in a 
Territory, and that the omission of this word in 


the Constitution only proved that, except in the 
States, no power existed to pass a Jaw in violation 
of his right. i 

It does not follow from this that Congress have 


| no authority at all to legislate for the Territories. 
ii I believe that they have; but as the time allotted 

| me under the rule of the House, is nearly out, and 
| as the subject is one of very considerable impor- 
| tance, I must reserve for some future opportunity 
i the remarks I had intended to submit upon it. 


And now, Mr. Chairman, before [ take my seat, 
allow me to ask, Suppose 1 am wrong in the opin- 
ions I have expressed; suppose that slavery is now 
prohibited in California; or, admitting the absence 
of any prohibition, that we have the right to sup- 
press it,—is it expedient, is it humane to doso? I 
will not invoke sympathy for the slaveholder; it 
would, perhaps, be vain. 
no pity for the slave? If, as they politely tell us, 
slavery be a great crime, have they no mercy for 
those who are the victims of this crime? Let 
them reflect upon the probable consequences of 
penning up the slaves within a narrow limit—their 
great increase in number—the lessened demand for 
their labor—the diminished inducement to good 
treatment—the war between the two races likely 


to spring up—and let them ask themselves the | 


question, whether it would not be better to extend 

slavery than restrict it—by a massacre of the slaves. 
But, sir, however indifferent to the fate of the 

slave may be some of the descendants of those | 


upon whose heads rested the original guilt of this | 


imputed crime—however an hereditary hatred of 
the African race may prompt them to multiply 
upon the offspring the injuries first inflicted by 
their fathers upon the earlier victims of their ava- 
rice—we recognize, among the other obligations 
which our condition has imposed upon us, the 
duty to protect, preserve, and defend them. . We 
feel neither sympathy nor respect for those who | 
think themselves absolved from the practice of 
We feel 
as little sympathy or respect for those—and there 
are some such, but, I trust, none in this House— 
who see, in the consummation of these designs 
against the peace and safety of the South, only a į 
new occasion of profit—new sources of wealth— 
who oppose slavery extension from no lofty im- 


| pulse of patriotism—no tender promptings of 


sensibility, but because New England labor dis- 


| dains competition with the pauper labor of Eu- 


rope and the slave labor of South Carolina. Really, 
sir—if the subject be not too solemn tor irony—it 
is difficult to know which most to admire, the 
chivalry of the effort, or the disinéerestedness of the 
motive. They are not moved by the dangers that 
we are to encounter; they are not disturbed by the 


losses that we are to bear. They wonder, too, that | 
we should exhibit so much reluctance to aid them į 


in their benevolent designs, and should evince so 
much sensitivencss when they are proposed to us. 
They call up the cherished remembrances of the 
Union, by way of allaying our discontent and 


; soothing us into calmness, as if the preservation of 
i the Union depended upon the success of their 


schemes. They know our love for the Union, 
and they seem to suppose that no demand will be 


name of that Union—like the general who, in at- 
tacking his Egyptian enemy, placed in the front 


ship. But, sir, they ask what is inconsistent and 
impossible. The Union, established by the Con- 
stitution, cannot survi 
Constitution. The Union—such as it was de- 
signed to be—such as it has been—a Union o 
equal States—of independent Republics—cannot 


possibly continue when all equality is subverted, 


But have gentlemen |! 


Land the weaker part forced “into a 
inferiority and dependence. “We ean, 
what has ceaséd tò exist. What is no 
sessed we*cannot. continue toenjoy: : : 

Let. not. gentlemen -seek to dlarm‘us, or‘amuse 
themselves by predictions of danger to the Union; 
from anything that we may do. Especially ‘let 
the gentleman from Massachusetis [Mr: Mann]: 
cease to. talk about the resolutions: of Southern 
Legislatures, and the decrees of a Souther 
vention. If Disunion should evercome—and 
God in his mercy prevent it—his approach’ will 
stealthy; his features will be masked; he’ will be: 
first seen HERE—in this Hall—arrayed in the ‘traps 
pings of a spurious legislation; and, like the strong 
man of the Scriptures, when least feared, throw- 
ing down the middle pillars of this beautiful tem- 
ple of constitutional liberty, and crushing those who 
only thought to make sport of him. : 


ti ve. 
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SECTIONAL CONTROVERSIES. 


SPEECH OF MR. R. C. WINTHRO 
© OF MASSACHUSETTS, 
In rue Hovse or REPRESENTATIVES; 
February 21, 1850, ea 


In Committee of the Whole on the President’s 
Annual Message. 

1 do not rise, Mr. Chairman, to enter elaborately 
into the general discussion to which the annual 
| message of the President of the United States has 
given occasion. But finding myself under an un+ 
| expected. netessity of leaving my seat fora week 
i or two, Í have been unwilling to go without making 
a few remarks, which I feel to 
| position and character. T g 

I have abstained thus far from any expression 
of opinion or declaration of purpose, in regard to 
the unfortunate sectional controversies by which 
our country is now agitated. Ihave done so de- 
signedly, and for many reasons, satisfactory to 
myself, if to nobody else. 

In the first place, sir, E desired to wait until the 
excitement growing out of that protracted struggle. 
for the Speakership,—to which, by the unmerited 


P; 


be due to my- own, 


|i favor of my friends, Iwas so prominent a` party, 


| —had passed away from the minds of ‘all who 
were engaged in it; and until I could express my- 
self fully and fearlessly upon these controverted 
topics, withoyt-the suspicion of. being’ influenced 
by anything of private resentment or personal 
disappointment. a 


|! In the second place, sir, [ desired to wait, until 


something of that fervent and flaming heat, which 


| had been so evidently brought here from what 
| may well be termed ‘ the warm and sunny-South,”? 


| had abated: until the angry passions, which 

' seemed pent up within so many bosoms at the out» 

| set of the session, had found vent throngh thesafe ` 
i and wholesome channel of debate; and:until there 
could be a chance, that a calm and dispassionate 
voice from “the cold and calculating North’? 
might be listened to, with some degree of ‘patient 
attention. 

In the third place, sir, I desired to wait, until 
matters should be rather more clearly and fully 
developed; until all the circumstances of the case 
should be before us; until we should have been 
able to take an observation of the precise position of 
the precious vessel in which weare all embarked; 
until we could ascertain, if possible, what is 
the real ‘length and breadth, and height and 
depth, of that fearful chasm, that yawning abyss, 
upon the dizzy brink of which, we are told, the 
Ship of State is even now poising herself; until 
we could learn, too, what course might be pro- 
posed by older and abler, and more experienced, 
hands, for extricating her from peril; and ‘until, 
| especially, we might hear distinctly, above the 
i roar of the elements and the rattling of the shrouds, 


ve the destruction of the ; 


| 
li 


the voice of the responsible man at the helm;-the 
! man, who has been placed at the: helm- by -a Ma- 
jority of the crew, with my own cordial. concur- 
‘rence, and who, by the blessing of God, 1 hope; 
! and trust, and believe, is destined to:be hailed by 
us all hereafter, as “ the pilot who has.weathered 
_ the storm !” pa a : 
| These, Mr. Chairman, are some of the views 
; with which I have thus far abstained, and would 
ladly have still longer abstained, from any parti- 
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i 
cipation in that strife of tongues which has so long | 
been raging around us—a strife, let me say, which 
has seemed to me likely to have no more important 
or practical issue, than that which was chronicled 
by one of the sacred historians in regard to a quar- 
rel among the Hebrew tribes, when he summed up 
the whole matter by saying: “and the words of 
the men of Judah were fiercer than the words of 
the men of Israel.” . 

But, sir, I have not been permitted to pursue this 
expectant system, as an hoñorable member of the 
medical faculty near me, [Mr. VenaBe,} would 
probably call it;—I have not, I say, been permitted 
to pursue this course of silent observation, without 
interruption. It appears to have been the studious | 
policy of a few members of this House to drag 
me into the debate, whether I would or no. Not | 
satisfied with having accomplished my defeat aè a 
candidate for reélection to the Speaker’s. chair— 
a defeat, sir, which in all its personal incidents and 
consequences, I have ever regarded as the most | 
fortunate of triumphs, and over which no one of 
my enemies has rejoiced more heartily than my- 
self—not satisfied with the accomplishment of this 
result, they have made it their special business to | 
provoke and taunt me by unworthy reflections 
upon my political and official conduct; and more 
than ong of them has not scrupled to assail me 
with the coarsest and most unwarrantable person- 
alitics. . 

It is my purpose, sir, at this moment, to notice 
some of these unmannerly assaults, and no one 
willbe surprised, I think, if I should be found 
doing so in no very mincing or measured terms. 

Indeed, Mr. Chairman, both the House and the 
country will bear witness, that I have been placed 
in a somewhat extraordinary position during the 
present session of Congress. Hardly had J reached | 
the capital before { found myself held up at the 
length of three or four columns, in the Democratic | 
organ of this city, as a desperate Abolitionist. 
The Abolition papers, in reply, exhibited me at 
equal length, as indeed they had often done before, 
as a rank Pro-Slavery man. The honorable mem- 
ber from Tennessee [Mr. Jonnson] coming next 
to the onslaught, and doing me the favor to re- 
hearse before my face a speech which he had de- 
livered behind my back at the last session, ar- 
raigned me in the most ferocious terms as having 
prostituted the prerogatives of the Chair to sec- | 
tional purposes, and as having framed all my com- 
mittees in a mannerand with a view to do injustice 
to the South. ‘ihe honorable member from Ohio 
(Mr. Gwoines] following him, after a due delay, 
denounced me with equal violence as having 
packed the most important of those committees for 
the purpose of betraying the North. The one 
proclaimed me to be the very author and origin- 
ator of the Wilmot proviso. The other reproached 
me as being a downright, or, at best, a disguised 
enemy to that proviso. ‘The one exclaimed as the 
very climax of his condemnation, ‘‘ 1 would sooner 
vote for Josnvua R. Gippines himself, than for 
Rosert C. Wixtiror.”? The other responded 
with an equally indignant emphasis, ‘Cand I would 
sooner vole for Hower. Coss than for Roserr | 
C. Wiyrnrop—he cannot do worse, he may do | 
better.” Nay, I presume it is safe to say that the | 
honorable member is now of opinion that he has 
done betier; since, not only has the honorable mem- 
ber secured for himself a place on the Territorial 
Committee, but the Report of the Anti-Slavery | 
Convention, at their late meeting in Boston, has 
remarked upon it as “a curious and instructive 
fact, that in the composition of Committees, Mr. | 
Cogs has given more weight to the Anti-Slavery i; 
element of the House than was done by his north- | 
ern predecessor.” How far this is true I leave |, 
others to pronounce. i 

i 
t 


But the honorable members from Tennessee and |} 
Ohio, (par nobile fratrum!) have not been the only | 
contributors to this most amiable, consistent, and |! 
harmonious testimony in regard to my public con- | 
duct and character. An honorable colleague from | 

kird 
Massachusetts, [Mr. ALLenN,] has cast in his mite, | 
also, both by prompting others at his elbow, and | 
by the maniier method of direct accusation. He, 
too, has charged me with having arranged certain 
committees, with the deliberate purpose of pre- 
venting the action which northern men demanded. | 
And more recently, again, an honorable member | 
from Virginia, [Mr. Morron,] in a speech which |; 


i 


í the rights and interests and principles of the North, 


| me, if with no other gifts, with a spirit of moder- 


| not have been made against me in onc and the | 


l take pleasure in saying, was characterized by 
entire.courtesy, if not by entire justice, has told 
the House and his constituents, that he voted 
against me as Speaker, because “ he believed me 
to be in favor of the Wilmot provisa; because he 
believed me to be in favor of the abolition of sla- 
very in the District of Columbia; and because my 
name was found in -a minority of forty-five against 
the admission of Florida as a slave State.” 

Sir, if my name were a little less humble than I 
feel it this day to be—if I were not conscious how 
small a claim it has to-be classed among the great 
names even of our own age and country, much, 
more of the world, I should be tempted to console 
myself under these conflicting accusations, with 
those noble lines of Milton—which, as itis, I can- 
not but remember: 

« Fame, if not double-faced, is double tongued, 
And with contrary blast proclaims most deeds ; 
On beth his wings, one black, the other white, 
Bears greatest names in his wild aéry flight.” 

But indeed, Mr. Chairman, I need no consola- 
tion. These contradictory charges are the natural 
consequence of the very position which I have 
sought to occupy—of the very position which I 
glory this day in‘occupying, and from which no 
provocations and no reproaches can ever drive me. | 

Sir, when I was first a candidate for Congress, 
now some ten winters gone, } told the Abolition- | 
ists of my district, in reply to their interrogatories, 
that, while I agreed with them in most of their ab- 
stract principles, and was ready to carry them oat, 
in any just, practicable and constitutional manner; 
yet, if 1 were elected to this Flouse, I should not 
regard it as any peculiar part of my duty to agi- 
tale the subject of slavery. I have adhered to that | 
declaration. l have been no agitator. I have | 
sympathized with no fanatics. Í have defended | 


to the best of my ability, wherever and whenever 
I have found them assailed; but I have enlisted in 
no crusade upon the institutions of the South. I 
have eschewed and abhorred ultraism at both ends 
of the Union. ‘ A plague o’ both your houses,” 
has been my constant ejaculation; and it is alto- 
gether natural, therefore, that both their houses 
should cry a plague on me! I would not have it 
otherwise. I dote on their dislike. 1 covet their 
opposition. Idesire no other testimony to the 
general propriety of my own course than their re- 
proaches. 1 thank my God, that he has endowed 


ation, which incapacitates me for giving satisfac- 
tion to ultraists anywhere and on any subject. If 
they were to speak well of me, I should be com- 
pelled to exclaim, like one of old, “ what bad thing 
have I done, that such men praise me?” 

The only thing which I have to regret, Mr. 
Chairman, is, that these various charges could 


same debate, and on one and the same day. | 
They would then have effectually answered each | 
other. They would then have fairly shamed each | 
other out of court, and I should have been spared 
the necessity of even this brief allusion to them. | 

Bat, sir, the list of my accusers is not yet com- 
plete. Another honorable member from Ohio, 
{Mr. Root,] has recently taken the field against 
me, and has seen fit to make, what, if it were en- 
tirely parliamentary, I should be constrained to 
cali, some very impertinent allusions tomy course 
in reference to a resolution of his, which was re 
cently laid on the table. I was accidentally ir 
the Senate Chamber when his speech was de 
livered, but my attention has been called to it ina | 
late number of the Congressional Globe. 

Sir, when the honorable member first offered | 


his resolution, some weeks since, I united with |: 
of tù L eit | would deal a few stabs at my character behind 
the fate which it then merited, and which it has | 
I thought it then a most prema- | 


my friends of the free States, in saving it from 


; i 
since received. | 
ture and precipitate movement, and there are | 

| 


: those near me who can bear witness, that not- | 


withstanding my exalted sense of the honorable ; 
member’s habitual wisdom and prudence, I could 
not repress the exclamation— 

« Thus fools rush in, where angels fear to tread I”? 

I yielded, however, to the suggestion of those 
around me, that it might be as precipitate to lay 
it on the table at once, as it was to offer it; and 
that there would be no harm in taking time to 
consider it. A fortnight intervened; and | did ii 


j: it. 


consider it in all its bearings. And as the honor- 
able member has been so plain and unceremonious 
with me, in ascribing motives and calling names, 
l shall be equally plain and unceremonious with 
| him, in telling him what I thought of his reso- 
lution. 

I regarded it, Mr. Chairman, considering all the 
circumstances of Congress and of the country, as 
one of the most mischievous propositions ever in- 
troduced into this House. I regarded it as inis- 
chievous in its inevitable consequences, and as 
mischievous in its deliberate design. 1 came to 
the conclusion that the honorable member, for the 
sake of a little miserable notoriety, had wantonly 
put in peril the very cause of which he professed 
to be the peculiar champion—that for the sake of 
playing Captain and marching ahead of the music, 
he had been willing to take the risk of sacrificing 
the very fortress of which he assumed to be the 
‘defender. I believe, in one word, sir, that if that 
i resolution were persevered in, in the existing con- 
dition of this House and of the country, all hope 
of practical legislation would be extinguished; the 
great measure of the admission of California, asa 
State, into this Union, would be impeded, ob- 
structed, and finally defeated; and that the session 
would be one protracted scene of strife, confusion, 
and discord. 

And why, then, sir, entertaining these views of 
the resolution, did l not vote upon the second mo- 
tion to lay it on the table? For this is the part of 
my conduct which the honorable member has taken 
in such especial dudgeon, and which he has made 
the pretext for applying to me certain contume- 
lious epithets. 

Well, now, I do confess, Mr. Chairman, that I 
was a little malicious in withholding my vote on 
this particular occasion. lt would have been so 
very gratifying to the honorable member, if he 
could have only had me once fairly on the record, 
where he has never yet had me, against a resolu- 
‘tion containing, as one of its elements, the Wil- 
mot proviso! It would have furnished such an ex- 
cellent apology for him and his friends for having 
vuted against me as Speaker, and for having 
thrown the organization of this. House into the 
hands of a southern Democrat! lt would have 
been such a telling Free Soil card in the next 
canvass in the Fourth District of Massachusetts, 
to say nothing of the twenty-first District, I think 
itis, of Ohio! Indeed, sir, it was certainly a little 
cruel to deprive ‘the honorable member of an ad- 
vantage upon which he had so confidently cal- 
culated. 

But E believe it is Solomon who has said, 
| Surely in vain is the net spread in the sight of 
| any bird.’’ Sir, I saw the trap which the honor- 
; able member had laid for me. I knew that he 
| and his peculiar friends were lying in wait for me. 
I knew that they were seeking to find a justifica- 
tion after the event, for an opposition to me for 
which they had so little apology beforehand. I 
saw that he had framed his resolution so that, 
whether we had voted for it or against it, we 
| should be placed in a false position. If we voted 

not to lay it on the table, and seemingly sustained 
the resolution, we were to be held up as abandon- 
ing General Taylor and the Administration. If 
we voted to lay it on the table, we were to be‘de- 
nounced as enemies to the principles of the ordi- 
ance of ’87. I understand that the honorable 
member said, in advance, that he would either 
have our votes or our scalps. 1 know not the pre- 
cise meaning which is to be attached to this hu- 
mane and elegant expression, if he really used 
it. dt might be well, perhaps, to refer it, for in- 
; quiry, to the committee on Indian Affairs. If he 
only intended, by this tomahawk threat, that he 
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my back, he is welcome to all the glory of the 
exploit. But whatever he meant, I did not intend 
that he should have either my vote or my scalp, 
if I could help it; and seeing that my vote would 
make no difference to the result, | declined to 
: gratify his desire to ensnare me. And now, be- 
: cause the trap of the honorable member failed to 
work, in the only case in which it was of special 
importance for him that it should work, he fies 
into a passion, strips off his neckcloth, and be- 
gins to scold about dodging and skulking! 

Why, sir, the honorable member forgets him- 
self. Certainly, his speech forgets i:self—for in 
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the very same paragraph in which he upbraids 
me for my course in this case, hè describes his 
own course in another case, as entirely identical 
with it. I would not ask a better justification 


from any one, than that which the honorable ; 


member himself has furnished me out of his own 
mouth. Hear what he says, sir, as to his own 
conduct at the late Presidential election: 

“Tt was nothing more (says he) but a game at the best. I 
neither wanted to cheat nor to be cheated, and hence I took 
no partinit. Istood out.” 

Does it notlie admirably in his mouth, to charge 
others with skulking, and to exclaim so heroically, 
“Cit is better to vote wrong than to dodge,” when 
in the very same breath he is boasting that he 
skulked himself from the great Presidential strug- 

e! 

Nor is this the only instance of the same sort in 
the honorable member’s history. What else but 


dodging was his conduct in the protracted contest 
for the Speakership? What did he do, but throw | 


away his vote to the end, on an impossible candi- 
date? What did the eight peculiar Free Soilers 
do, but pair off, four from each party, and, by 
neutralizing each other, virtually not vote at all;— 
virtually dodge, by refusing to vote so as to make 
any difference to the result? 


northern principles at this session, has been exhib- 
ited by those who have thrown the organization of 
this House into the hands of a southern Democrat. 
Of that the honorable member stands convicted. 


And my opinion is, that any one who considers į 


the adroit and ingenious manner in which it was 
done, by seeming to vote and yet practically not 


voting at all, will come to the conclusion that if the i 


honorable member desires to see the true “Ariful 
Dodger” of the day, he must look at home. 

Nor is this all, Mr. Chairman. 
member has made a great vaunting of what he 
would have done on the last night of the last ses- 
sion, if the Walker amendment had been longer 
persisted in. The more important inquiry, sir, is, 
what did he do? Where was he during the weary 
watches of that memorable night? Where was 
he when the honorable member from Tennessee 
{Mr. Jounson] moved to strike out the word “ im- 
partial’? from the vote of thanks to the Chair? 

ho then was ‘ willing to wound, but yct afraid 
to strike?” 
able member from Kentucky [Mr. Morefean] 
moved that most momentous amendment to the 
Walker proviso, in regard to the rightful bounda- 
ries of Texas? His name is not on the record; 
and, though the proverb is somewhat musty, sir, I 
cannot help reminding the honorable member that 
_ those who live in glass houses should not throw 

stones. 

But he tells us most pathetically, that the Wil- 
mot proviso has been wounded in the house of its 
friends; nay, that so far as this House could kill 
it, it has been killed. Well now, sir, this remains. 
to be seen. Doubtless, the honorable member 
finds it for his purpose at this moment, to think 
so, or at least to say so. But it remains to be seen 
whether the great principles of the ordinance of 
87 have lost any portion of their vitality; whether 
they have not ag strong and living a hold on the 
hearts of other northern and western men, as 
on that of the honorable member himself; and 
~ whether, on the proper occasion, if a real neces- 

sity, or a reasonable demand for- their assertion 

and maintenance should arise, they would not be 
asserted, and be maintained, by as large a majority 
in this body, as they ever have been heretofore. 

I believe they would be. 

But this I do say,—that if these principles have 
been wounded and struck down,—if it be true, 
that, by laying on the table an unseasonable reso- 
lution of the honorable member from Ohio, we 

: have killed the Wilmot proviso,—its death must 
lie forever at his door, and not at ours; and the 
true inscription on its tombstone will read thus:— 

“Here lies a victim to the restless vanity and 
“headstrong rashness of the honorable member fram 
Ohio, who held it deliberately up to receive its 
‘death-blow, in order to gratify his passion for 
notoriety, and his pique against some of his old 
friends of the Whig party.” 

“ Why, sir, the conduct of the honorable member, 
¿on this occasion, was what a French philosopher 
“has called ‘worse than a fault.” It was a mis- 


The honorable | 


Where was he, too, when the honor- | 


Sir, there are those i] 
here who believe, that the first great desertion of | 


| imagine that those who make the noise are the only 


| just as it happens to suit my own views, and cer- | 


| history of our country—never, since the exist- 


i been a party, which, under the pretext of phi- 


| Soil sect.” {speak of their principal leaders and 


take—a fatal blunder. It was a moment of all 
others, when the North should not have been 
called on to show its hand;—when gentlemen from 
the free States should not have been required to 
say, what they would do, or what they would not 
do, in regard to the Territories, and my only regret 
is, that the resolution could net have been suffered 
to go upon the table by southern votes only, with 
the mere silent assent of northern men. It was 
the precise case for what the honorable member į 


| has called “ standing-out,”’ and for the reservation | 


of all expression of opinion or intention, untila | 


real exigency for such an expression had oc- | 
i curred. And | repeat, sir, that if the northern force | 
has been weakened and the northern front broken, 
it is owing to the rash and precipitate charge which 
was attempted, under the assumed and illegitimate | 
lead of the honorable member from Ohio. 

But there are some men, we are told, who are 
“ wiser in their own conceit than seven men who 
can render a reason.” 
| and his litle squad insist upon regarding them- | 
selves as the only persons in the country, or, | 


i 
| 
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know how to defend northern rights, or how to 
vindicate the great principles of human freedom. | 
Nay, sir, they modestly claim to be the only ones 
who desire, or who are-even willing, to defend or 
vindicate them. All the world are doughfuces (as | 
i they elegantly style it) except themselves! ‘They 
alone are loyal to human Liberty! They are the 
only reliable defenders, or legitimate occupants, of 
the great Free Soil field. Surely, these are the 
men, and wisdom shail die with them ! 

| I cannot listen, Mr. Chairman, to these drrogant 
assamptions and offensive pretensions, without 
| calling to my aid the castigation which was ad- 
ministered by Edmund Burke, (not of the Union, 
sir,) to one of the petty cabals which infested 
Great Britain during the period of the French Rev- 
olution, and which were attempting, as he said, 
“ to hide their total want of consequence in bustle 
and noise, and puffing, and mutual quotatior of 
each other.” ‘ Because half a dozen grass-hop- | 


The honorable member |; 


: aes < 
certainly, as the only persons in this Flouse, who |} 


which some of their presses, have teemed,. J 
have there. been baser stabs at character, 
those with which some of their speech 
reeked. ` ees ge eae 

I need not say, that Ihave had my full share, 
land more than my full’share, of their. misrep 
sentation and abuse.. I bear no special malice to- 
wards members. of this- House, who: deal with 
me in this style, because I know. that, afterall, 
| they are but the instruments atd-mouth-pieces 
| others afar off. There is a little nest of y 


| sir, in my own- immediate district and its. vicinity; 


| who have been biting a file for some three or: four 


years past; and who, having fairly used up their 
own teeth, have evidently enlisted in their sër- 
vice the fresher fangs of some honorable mem- 
bers of this House. ‘ Odisse quem lederis.?’ 
Conscious that they have wronged me, they now 
hate me;.and, having been thoroughly put: down 
iat home, they have turned” prompters and:.pan- 
derers to assaults upon me here. Let them go on 
in their manly and magnanimous vocation. ` 4f 
they only succeed in doing themselves half as 
much injury as: they do me. good, they will. 
speedily merit my sympathy, instead.of my scorn. 
Sir, Í have already had: occasion, during the 
present session, to allude to one of the falag staje 
ments which has been frequently made: in Tegard 
to me at home, and which has been repested:here 
by the honorable member from Ohio on my right, 
[Mr. Grippines.]} That honorable members 
speech, i take occasion to say, as printed for the 
| use of the Fourth District in Massachusetts, is a 
| mere tissue of perversion and misrepresentation, 
so far as my own conduct is concerned... But ‘the 
| most that I can do, on this occasion, iseto notice . ` 
one of the charges which it contained, and. in res 
gard to which, it will be remembered, a. direct 
issue was made up between us. eg yas 
The honorable member seems to have thought 
jt important to his justification among his con- 
stituents, for his vole against me for Speaker two 
years ago, that he should implicate me in the ori- 
gin of the late deplorable war with Mexico. He 


pers, (said he,) under a fern, make the field ring | 
with their importunate chink, whilst thousands of 
great cattle repose beneath the shadow of the Bri- 
tish Oak, chew the cud and are silent, pray do not 


inhabitants of the field; that, of course, they are 
many in number; or that, after all, they are other 
than the little, shrivelled, meager, hopping, though 
loud and troublesome insects of the hour.” 

For one, sir, I do not recognize the honorable 
member and his halfa dozen compeers on this floor, 
as my file-leaders, or as my fuglemen in this cam- 
paign. I do not belong to “the Root and branch 
party. I shall not march at the tap of their 
drum. I shall not vote against any bond fide, |i 
practical, and seasonable measure, simply because 
they originate it; but I give my constituents and 
the country notice, once tor all, that they are not 
to judge of my sentiments upon the great questions 
of the day, by any votes which 1 may give, or 
which | may not give, upon their amateur abstrac- 
tions or their precipitate instructions. Ishall vote | 
for them, or vote against them, or not vote at all, | 


tainly not at all with a view to suit their purposes. 

The honorable member, in the course of a 
speech in which he has misrepresented and as- 
sailed at least one half of the northern members of || 
this Honse, has told us that he is a member of |; 
“ihe reviled Free Soil sect.’? Good Heavens, | 
sir! if they are the reviled, who are the revilers, || 
and what must they be? Never, in the whole || 


ence of political parties anywhere,—has there 


Janthropy, has so revelled and luxuriated in 
malice, hatred, and uncharitableness—in vitupera- 
tion, calamny and slander—as this “‘ reviled Free 


organs, as Í know them in my own part of the 
| country, and not of the great mass of their fol- 
| lowers, there or elsewhere, who, I doubt not, are | 
| led along by honest impulses, and many of; 
| whom, | as little doubt, are disgusted with the 
music of their own trumpeters. Never, sir, I 
| repeat, has there been witnessed in this country, 
or on the face of the globe, such an audacity of 
false statement and false accusation, as that with 
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knew perfectly well, that my mere vote for thé 
bill, by which the existence of that war was recog- 
nized, and by which provision was made: for: the 
rescue of our little army on the Rio Grande, would 
not answer his purpose. He knew that, whether 
that vote were right. or wrong, it. was given in 
company with those who. were altogether: inval- 
nerable by his malignant shafts... He knew,:that 
‘he could not strike at me, on- this: point, without 
striking also at, Corwin and Vinton, and Schenck, 
of his own State, and Marsh and Foote, of Ver- . 
mont, and Í know not how many others, from the 
North and from the West, whose characters would 
be an ample shield against all who should attack 
them, and whom he would not, then at least, have 


| dared to charge as supporters of the war. And:so,° 


sir, he sets himself to work to prove me. an acces- 
sory before the fact, and charges me: with having 
gone to a Whig caucus, before the war bill was 
introduced, and with having made-an appeal to the 
Whigs, to vote in favor of a bill, in regard..to‘the 
intended character of which I had. no. more 
knowledge than the man in. the moon! Sir, I 
never heard of this Whig caucus, to the best of 
my knowledge and belief, until Tsaw this account 
of it in a letter of the honorable member to his 
constituents, eighteen mouths afterwards. And 
difficult as it almost always is for any one to prove 
a negative, it is fortunately in my power, this day, 
to furnish such conclusive testimony that I attend- 
ed no such meeting, and made no such speech,— 
that even the honorable member himself will blush 
at ever having made the statement. 

I have here a budget of letters, which I have 
rescued within a few days from a forgotten pigeon- 
hole at home. They were procured two years 
ago, without my instigation, and almost without 
my knowledge, by the editor of the Boston Atlas, 
with a view to vindicate me from tbis calumny at: 
the time it was originally uttered. I shall append.” 
some of them, if not all of them, to the pamphlet 
copy of this speech, if such a copy isver: pub- 
I shail only have time to read one of them 


| now. i 


Is the honorable member from. Delaware in his 
seat? (Mr. Houston rose and assented.) l have 
here a letter bearing his signature, dated Wash- 
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| ington, April Ist, 1848, and addressed to William 
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Schouler, Esq., Boston. I will thank him to tell 
mé, atier | have read it, whether it is his letter, , 
and whether this be his testimony now, as it was 
two years ago, in relation to the allegation of the 
honorable member from Ohio. 

The letter is as follows: 

WASHINGTON, April Ist, 1848. 

Dean Sm! I have received your tetter of the 30th ult., 
andin reply to it, I have to state that [ remember very well 
the casual conversation which I had with you recently in 
Boston, “concerning a meeting of Whig members of Con- 
gress, held on the morning of the Lith of May, 1846,” and I 
will briefly state at your request, what I recollect in rela- 
tion to the absence of the Hon. Robert C. Winthrop on that 
occasion. ` 

That meeting was heldin consequence of the hostile col- 
tsion which had just occurred on the Rio Grande, between 
a portion of our military forces and those of Mexico, and I 
perfectly recollect that £ not only attended the meeting, but 
that I also made some remarks in it, the substance of which 
J stilt remember. ‘The meeting was not full, many members 
of the House belonging to the Whig party being absent, and 
$ distinctly recollect that. the meeting adjourned withou 
coming tovany formal conclusion on the subject, in cons 
quence of this fact, as was then mentioned, and understooe 
by those present. [remember that Mr. Smith, of Connecti 
cut, Mr. Hndson, of Massachusetts, and Mr. Giddings, O 
Ohio, were present at the meeting, and appeared to me to | 
be among the most prominent of the speakers in it, and F; 
also remember that [had a few words of conversation with | 
them after the meeting was over, and before we separated, 
upon the subject of some remarks which 1 had made in the | 
meeting. Lhave a very distinct recollection that Mr. Win- 
throp was not presept at the meeting and of noting bis ab- 
sence, as well as that of Mr. Vinton, of Ohio; and my rea- 
son, if any should be required to fortify my memory on this 
point, for observing this Tact, is this: I had already come to 
regard these two gentlemen as among the most experienced 
and prominent members of our party in the House, and as | 
one sat directly before me, and the other immediately | 
on my right, during that session, in the House, it wit not 
appear strauge, T apprehend, when these two circumstance 
are taken together, that I should not only note but remember 
their absence on thataceasion. Such is my distinct recol- 
Qoetion, and without wishing to raise any question orimemory i 
between myself and others on this or any other point, I have | 
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o hesitation in giving itto you in compliance with y Bai . rae es st . 
nohea giving it to you in compliance with yourre- | and presents no claim of distinguished service of 


uest. 

a As to the meeting held some time previous, on the “ Ore- 
gon question,” as it is familiarly termed, I have to state 
that it is impossible that I could have confounded itin my | 
memory with the meeting first mentioned, as J did not at- | 
tend that meeting, and knew nothing of its existence, until ; 

a day or two after it had been held. 
J am very truly and respectfully, your obedient servant, | 
j JOHN W. HOUSTON. | 
Wa. SCHOULER, Esq. | 
| 


© Mr. HOUSTON. That is my letter, and I| 
have noalteration to make in it. 

Mr. WINTHROP, There are other letters 
here, sir, equally distinct and conclusive. 

But the honorable member summons Mr. E. D. : 
Culver, of New York, a late member of this 


House, to his aid, and insists that Mr. Culver has |; 


substantiated his charge. Sir, E think it is in. 
Sheridan’s play of the Rivals, that one of the char- | 
acters is made to say=—‘‘ whenever 1 draw on my | 
invention for a good current lie, I always forge | 
endorsements as well as the bill.”? Now, ldo not 
intend to apply the offensive part of this language | 
to the honorable member. 1 disclaim doing so. 
Still less do Lintend any reflection upon Mr. Cul- 
ver, But I say that the letter of Mr. Culver does 
little or nothing to sustain the honorable member’s 
accusation, and that he must procure stronger en- 
dorsements, if he expects his bill to pass current. 
What says the Honorable E. D. Culver, in the 
leiter upon which the honorable member relies? | 
In reply to yonr note of the 14th, (says he,) which came | 
to hand last evening, 1 would. state that I was at the Whig | 
caucus, in the northeast comer of the Capitol, on the | 
morning ot the Lith of May, 1816. The subject of our de- , 
isberations was the anticipated War Bill, J think Mr. Wix- | 
cHRoY, Mr. Vistos, Mr. Hesr and yourself, and others | 
wete pre: niand spoke. The precise sentiments advanced : 
by Mr. Wintnror I cannot call to mind; but the purport, i 
the general scope of his remarks was, that we (the Whigs) i 
must notoppose the measure; that policy would require us 
to support it. 


s-exaniner, had asked some leading ques 
think Mr: Vinron took a similar view. 
the reverse.” 


Now, sir, in answer to these thinkings and indis- 


ons.) “I 


Yours was quite : 


tinct remembrances of what Mr. Wintnrop said, : 


and what Mr. Viyron said, and what Mr. Hunt 
said, I have bere a letter from Mr. Vinton, to say | 
that he never attended that meeting, and here, | 
within three feet of me, is Mr. Vinton himself, to i 
acknowledge the letter, and to repeat the assertion. | 
While bere again, is another letter from the | 
Honorable Washington Hunt, to say that he was | 
absent from Washington on the morning on which : 
ihe meeting was;held, and did not return until the 
following day ! 


| 
I do not recollect his allusion to the Federal- |; 
and the war of 1812. (it seems that this impartial |; 


| hold it up to the House and to the country asa | 


Mr. Chairman, the most charitable explanation | 
that can be given of this extraordinary and un- 
founded allegation, which the honorable member 
from Ohio has so perseveringly brought against | 
me, is that suggested in the letter of my late col- 
league and friend, Mr. Hudson, who gives it as 
his opinion, that the honorable member may have 
confounded this meeting with one which was held 
in regard to the Oregén Notice Resolution, when 
he was the open advocate of measures that looked 
to war, and | declared myself in favor of measures 
for the maintenance cf peace! 

But I leave the honorable member and his 
friends to find explanations for themselves. It is 
enough for me to pronounce the charge to be false, 
and to prove it to be so. Having done this, l now | 


fair sample of the charges which have been ar- 
rayed against me from the same quarter. Ex uno, 
disce omnes. 

Sir, Í have done with these personalities. They : 
have not been of my seeking. They are unnatu- 
ral and gevolling to my disposition. Lam entirely | 


| new to this style of debate. During a ten years’ | 


occupancy of a seat in this House, Í have never 
before had occasion to resort to it. I trust that [| 
may never have another such occasion. But 1! 
could no longer submit in silence to such gross 
and groundless aspersions. Gentlemen may vote 
against me, whenever they please. There is no 
‘office in the gift of the House, of the people, or of 
the President, which I covet, or for which I would | 
quarrel with any one for not giving me his support. i 
But no man shall slander me with impunity. No | 


' man shall pervert and misrepresent my words and 
| acts, and falsify the record of my public career, | 


without exposure. 
That career has been one of humble pretension, 


any sort. But such as itis, Lam willing that it | 
should be investigated. Examine the record. . 
There may be votes upon it which require ex- 
planation; votes about which honest men may 
differ; votes as to which I myself may have | 
doubted at the time, and may still doubt. But! 
examine the record fairly and candidly; nothing | 
extenuate, nor set down aught in malice; and you | 
will find that I have neither been false to the | 
North or to the South, to the East or to the West. | 
You will find that while I have been true to my | 
constituents, I have been true, also, to the Consti- 
tution and to the Union. This, at least, I know, | 
sir—my conscience this day bearing me witness— 
that I have been true to myself, to my own hon- 
est judgment, to my own clear convictions of 
right, of duty, and of patriotism. And we all re- | 
member how justly, as well as how nobly, it has 
been said: 
“This above all,—to thine own self be true, 
And it must follow, as the night the day, 
Thou canst not then be false to any man’? 


And now, Mr. Chairman, 1 would gladly turn 
to some serious consideration Of the great ques- 
tions of the day, but 1 am admonished that my | 
hour is almost exhausted, and I must reserve 
what I had proposed to say on these topics to 
anotber and i trust an early opportunity. Having 
once swept this offensive rubbish of personalities 
out of my path, I shall no longer be obstructed 
in dealing with the weightier matters which are 
before us. I cannot conclude, however, on this 
occasion, without a few distinct declarations. 

in the first place, sir, I have no hesitation in | 
saying, that the admission of California into the į 
Union as a State, under the constitution which 
she has herself adopted, is, in my judgment, the 
first and greatest measure to be accomplished at 
the present session of Congress. For that I am 
ready; and I shall bring to it whatever powers 1 
possess. 

In the second place, I do not believe that slavery 
does now exist, or can ever exist in any of the 
territories recently acquired from Mexico without, 
the positive sanction of law, And such a sanc- 
tion, I, for one; shall never aid in giving. 

In the third place, sir, while 1 reserve to myself 
the full liberty to act and to vote upon every ques- 
tion which may hereafter arise, as my judgment ! 
at the time and under the circumstances may dice- | 
tate, I have no hesitation in expressing my opin- 
ion, that the plan proposed by the President of the | 
United States, is the plan to which we must come 


at last, for the settlement of these exciting and dif- 
ficult questions. Ido not say that it is the plan 
of ali others which some of us could have wished 
to carry out. But the question is not what we 
wish, but what can we accomplish. ‘If to do, 
were as easy as to know what it were good to do, 
chapels had been churches, and poor men’s cot- 
tages, rich men’s palaces. We must aim at 
something practical and practicable. The Presi- 
dent has done so; and by following out his sug- 
gestions, I believe southern sensibiliues may be 
allayed, northern principles satisfactorily vindi- 
cated, domestic peace maintained, and the Ameri- 
can Union preserved. 

And, Mr. Chairman, the American Union must 
be preserved. 1 speak for Faneuil Hall, Not for 
Faneuil Hall, occupied as it sometimes has been, 


iby an Anti-Slavery, or a Liberty party, conven- 
| tion, denouncing the Constitution and Government 


under which we live, and breathing threatenings and 
slaughter against all who support them;—but for 
Faneuil Hall, thronged as it has been so often in 
times past, and as it will be so often for a thousand 
generations in times to come, by as intelligent, 
honest, and patriotica people as the sun ever shone 
uponie—I speak for Faneuil Hall, and for the great 
masses of true-hearted American Freemen, with- 
out distinction of party, who delight to dwell be- 
neath its shadow, and to gather beneath its roof; 
—I speak for Faneuil Hall, when | say, “ the 
Union of these States must not, shall not, be dis- 
solved !”” . 

The honorable member from Ohio [Mr. Gro- 
pings] alluded, the other day, in terms of reproach 
and condemnation, to a sentiment which I proposed 
ata public dinner, in this same Faneuil Hall, on 
the 4th of July, 1845. lam willing that the House 
and the Country should pass judgment upon that 
sentiment. Iam sorry that it is not better;—but, 
such as it is, I reiterate it here to-day I stand by 
it now and always. It is my living sentiment, 
and will be my dying sentiment : 

Our Country:—Whether bounded by the St. 
Jobn’s and the Sabine, .or however otherwise 
bounded or described, and be the measurements 
more or less;—still our Country, to be cherished in 
all our hearts,—to be defended by all our hands.” 


APPENDIX. 
LETTER FROM THE HON. SAMUEL F., VINTON. 
WASHINGTON Crry, pril 6, 1848. 
Wm. Scnovurer, Esq.: 

Dean Str: Tam in receipt of your note, requesting me 
to state Whether there was a meeting of the Wiig members 
of the House of Representatives on the morning of the day 
when the war with Mexico was declared? Whether Mr. 
Winthrop was there, and made a speech, urging the whole 
Whig party to vote for the war? and whether 1 was there 
aud made a speech to the same purport? 

I have no recollection of having been present at that 
meeting—and it I ever knew that such a meeting was held, 
the recollection of it has wholly faded away from my 
memory, fam, very respecttully, your OWE serv't, 
SAMUEL F. VINTON. 


LETTER FROM THE HON. W. HUNT. 
Wasmineron, April 1, 1848. 

Dear Str: I have received your letter of the Suth ulta 
with a copy of the Boston Atlus of 23d March. 

The ouly answer I can make to your inquiries is, to in- 
form you that I was not in this city on the lith day of May, 
1846. I left the Capital late in April, to visit my residence 
in New York, and did not return till the 12th of May, the 
day after the war bill passed the House. æ 

Mr. Culver is mistaken in his impression that 1 was present 
at any meeting held on the day to which he refers. 

Very respectfully yours, W. BUNT. 

Wm. SCHOULER, Erg, Editor of the Atlas, Boston. 


EX®RACT OF A LETTER FROM HON. CHARLES HUDSON, 
i WASHINGTON, jirib 1, 1848. 
Sır: In relation to the meeting of the Whigs on the morn- 
ing of the 1th, L will say to you, as F have said to Mr. Gid- 


| dings in a full conversation with him on the subject, that L 


am satistied that he confounds that meeting with another 
which took place at another time and place, on another sub- 
ject, ‘he news of the conflict between our forces and those 
of Mexico, came into this city on Saturday evening, after 
the adjournment of the Ifouse. On Saturday evening, some 
gentieman told me ‘that it was thought desirable that the 
Whigs should have a meeting in the morning, before the 
session of the Ifouse, as it wis expected that the President 
would send ina war message. [went to the committee 
room inthe morning, and found not nore than a half a dozen 
there; we waited tili near the hour of the meeting of the 
House, before we called to order. The members came in 
slowly, not more than twenty or twenty-five being present 
atlaste [think Mr. Winthrop was not present. But Dam 
perfectly confident that he did not make a speech, urging 
the Whigs to vote for any war measure. 1 had strong con- 
victions against the propriety of any such measure, aud if 
one of my own colleagues had made such a speech as has 
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been imputed to Mr. Winthrop, I am satisfied that T could i 
not bave forgotten it. Besides, hoarding as Edid with | 
Messrs. Delano, Culver, Root, and King, all of whom voted | 


as I did, against the bil, the vote of Mr. Winthrop was a‘! 


subject of very frequent and very free remark, and yet I 
never heard apy allusion to such a speech, or indeed, lo any | 
speech of Mr. Winthrop, made in caucus on the morning ofi 
the Lith of May, during that or the folowing session ;—the | 
first intimation of such a speech coming to my knuowle i 
since Mr, Winthrop was chosen Speaker. My impress 
on this whole subject are: the more distinct, because those | 
wio voted against the war were immediately assailed, and / 
on the 14th of the same month {made a speech against the | 
war, and in justification of my vote. ! 

The Whig meeting oa the morning of the 11th of May, was 
in the room of the Committee on Foreign Affairs; but the 
„meeting which F think Mr. Giddings confounds with this 
held in the evening, in the Committee roou on Public Land 
in another part of the capitol. At the las 
Mr. Winthrop, Mr. Vinton, Mr. Gidding: 
Hunt, spoke; but this meeting was some 
avd the subject was the Oregon notie 
recommended by the Presidentin his in 
sation with Mr. Giddings, this winter, v 


which had been 
ge. In conver- 


this meeting so well as to be able to point out to each other ‘sent in terms from an acquiescence in the reasona- ! 


the position in the room where speakers respectively stood 
when they addressed the me 
speakers, but differed in our 
under consideration. 
marked difference of opinion between Mr. Winthrop and 
Mr. Giddings. and some tittle warmth was manifested in the 
debate—Mr. Winthrop being opposed to giving the notice, 
and Mr. Giddings taking the opposite view of the question, 
according to my recollection. : 
1 àm respectfully, your obedient servant, 
CHARLES HUDSON. 
Col. Wm. SCHOULER, Editor of the Atlas. 


EXTRACT OF A LETTER FROM HON., J. GRINNELI. 
f Wastineron, April 1, 1848. 
I have to state that I have not any recollection of any 


meeting of the Whigs on the morning of the Hih of May, i 
f never heard of any until the present session of this |! 
J do not believe that M” Winthrop attendedany |! 
such meeting, for the reason that [ am under a strong im- A 


1846. 


Congress. 


pression, I may say that I have as clear a recollection of the 
fact as of almost any that ocenrred on that memorable day, 
that Mr. Winthrop did not leave Mrs, WhitwelPs that morn- 


ing until we left together—near the hour of the meeting of} 


the House—and that we went to the House together, and 
itwas called to order about the time we entered. _Imayadd 
there was very free and fnil discussion of our votes on this 
hill for some weeks after, at Mrs. Whitwell’s, and trat [ 
never heard of Mr. Winthrop’s attending any caucus.of the 
Whig on the day war was declared, or making a speech 
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arging the Whigs to go for the war. i 
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| 


SPEECH OF MR. H. MARSHALL, 
OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
Tuurspay, March 1, 1850, 


On the Joint Resolution reported from the Com- 
mittee on Naval Affairs, and the Amendment 
thereta, in relation to the purchase of water- 
rotted Hemp. 

Mr. MARSHALL said: 

Mr. Speaker: Before the vote is taken, I desire 
to submit a few observations, to which I respect- 
fully request the attention of the House. By wise 
Jecislation, and an honest effort upon the part of the 
Executive Department of the Government to give | 
effect to that legislation, a valuable enlargement of | 
their market may be opened to the hemp-growers | 


of the West, which is now, and thüs far has been, |! 


essentially closed upon them, The culture and | 
preparation of an important American staple will | 
be varied from the mode which bas hitherto been | 
pursued in its prodaction—employment at home 
will find some relief from diversification in its pur- | 
suits—one branch of agriculture will receive a | 
stimulus to increased activity from the patriotic | 
determination of Congress to supply the navy | 
with American hemp, instead of that grown upon | 
the fields of Italy or Russia, and an important | 
object will be accomplished, by developing and ; 
securing the ‘fact that American soil, American 


and cordage essential for use by the American | 
Navy, and our merchant marine. | 
This interest presents no apology for the appli- 
cation of any party theory to cause the rejection 
of its claim upon national consideration. I be- | 
lieve that few, of any political school, have denied | 
the,propriety of developing and of protecting, by | 
legislation, the growth, production, and manufac- 
ture of those articles essential to military and | 
naval defence. But this interest appeals for no | 
device by any tariff regulation for its encourage- 
ment. The proposition now presented is simpler— 
_ more direct, 


labor, and American art, caf supply all the duck | 
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H 
t named meeting |; 
and, L think, Mr. |! 
aè in the winter, | 


g ! 
oth recohereted <; 


ng; and agreed as to the |; 
collections as to the subject į 
At this Oregon meeting there was a lj 


This is not one interest militating | 


with another home interest, and, by the bonus it 
receives, affording that other an opportunity to 
complain.of oppression. It is the case of a great 
, American interest presenting to itsown Government 
| this simple proposition: “Your navy consumes 


H = 
i; about six hundred tons of hemp annually; you 
| 


| have built rope-watks at the North and the South 
for the purpose of manufacturing that hemp into 
cordage. We raise the article upon western fields. 
We propose, that if ourstaple be as strong when åp- 
plied to the same tests as the best foreign staple, and 
as cheap as the average price of the foreign staple 


i| you shall purchase from us alone, and exclude the 


l cannot, perhaps, add anything to demonstrate 
|j the propriety of adopting this proposal of the 
; American hemp-growers, and do not imagine that 


| bleness of this demand. Congress has heretofore 
| cautiously, but steadily, pursued the policy of en- 
i! couraging our own, so far as legislative resolves 
f could accomplish the purpose; but, unfortunately 
ii for the. interest, another branch of Government 
| has just as steadily, and yet, more cautiously, by 
its action, thwarted the attainment of the purposes 


market. 

2d, The quality. There was to be no Ameri- 
can middling, as there is in cottons and other mer- 
' chantable articles, and no recourse to tests to deter- 
| mine the approximation of the article offered, to 
the necessities of the navy. It was not allowed to 
average with the foreign. If it was touched at all 
it was to be equal to the best foreign. 

3. The time. There was no assurance of con- 
tinued encouragement to invite the American 
hemp-grower to change the character of his culture 
l and preparation. “To change from the dew-rot to 
the process of water-rotting hemp involves con- 
siderable expense, the preparation of vats, &c., 
and a difference in the culture. Above all the 


{| limitations | have mentioned, the Secretary was 


authorized to purchase or not as he deemed advisable. 

The only result of this resolution was the ap- 
pointment of a Government agent in the spring of 
1842, to travel through some of the central west- 
em States to make inquiries as to the quantity 
grown and the prices at which it could probably 
be purchased, and to engage with the growers that 


ii 

| 

f 

t 

| 

| them ata price not to exceed $280 per ton, upon 
| their hemp passing finally the inspection at Boston. 
| An examination of the report of the Chief of the 
| Bureau of Construction, will prove that under this 
| agent, engagements were made for the delivery of 
| just 900 weight! in the four States of Kentucky, 
| lilinois, Missouri, and Tennessee. The conduct 
i of the Department being manifestly hostile to the 
‘interest, Mr. Crittenden, in the winter of 1842-3, 
; procured an additional resolution, directing the 
| Committee on Naval Affairs to inquire into the 
i expediency of establishing Navy Agencies at 
| Louisville and St. Louis for the purpose of pur- 
| chasing the hemp of the growers. _ The resolution 
| was passed by Congress authorizing the appoint- 
| ment of agencies for the inspection, test, and pur- 
| chase, and in the summer of 1843 these agencies 
| were established. The report before alluded to 
| will show that both these agents procured small 
| lots of hemp, but none was inspected finally at the 
two points. The point of delivery was continued 
| at Boston, and the grower was compelled to undergo 


which you have been purchasing heretofore, that ; 


foreign article from the navy of the United States.” | 


any gentleman of any party on this floor will dis- | 


the Navy Department would take from some of |; 


the expense of freight and storde 
the risk of passing the inspection 


fi 
{ 
p 
|; point where -thë Government- officers 
hostility té his, articles” “Congress had; in 
meantime, passed a law requiring the article 
|| signed to supply the navy to'be procured by: 
tract from the lowest bidder... This law.was-appl 
to the American hemp, nd so, shut off from: the 
market, western farmers. The quantities advertised 
for placed the smail” producer beyond the pale of 
bidders, and the business fell into thé hands : 
merchantsand speculators. The farmers, dise 
with this treatment, measurably abandoned 
i culture, and again spread their crops to the dew.. 
The merchant service had resorted to the arti- 
cles manufactured of dew-rotted hemp, probably. 
on account of cheapness. The water-rotted arti- 
cle was ‘at that time produced only to-supply the 
demand of Government; and it waa hoped, by 
| proper encouragement, that. it could be made an 
it article of commerce—the constant demand crea- 
|| ting competition among the producers, improving. 
|| the quality of the production, and, diminishing its 
|| price. In 1845, the Department seemed to change 
i| its policy. The agents in the West were instructed 
to purchase in épen market directly from the pro- 
ducers. That opergted as acharm. ‘The farmers, 
supposing their G@vernment had now settled upon 
its policy, renewed. their preparations and recorm- 
menced the business of water-rotting. In 1846, 
the quality of the article had improved in. cleanli- 
| ness, and many invested means in machinery to 
aid them in perfecting its preparation. In 1847, 
further improvement was visible. But in. 1848, 
the business of purchasing suddenly ceased, and 
the interest was again - apparently abandoned. 
There is an explanation of this difficulty. While 
the agencies were so purchasing in the West, and 
the farmers of Kentucky and Missouri, confiding 
in the stability of the policy, were sending their 
crops for inspection to the East, laboring to meet 
| the expectations of Government, though subjected 
‘to such difficulties, their interests were trifled with, 
land again victimized to satisfy the demands of 
‘speculators. In the East an association had. been 
formed, called the “ American Hemp Company,” 
which in April, 1846, was permitted to enter into 
a contract to supply the department with 250 
ii tons of American water-rotted. hemp, annually, 
| for the years 1847, 1848, and 1849. The expect- 
| ation of supply from this quarter diminished the 
' demand at the agencies, and, to that extent, cut oft 
i the growers. from ‘the. diréct trade with Govern- 
f: 
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iment. This company delivered ten tons the first 
year, 237 tons the second year, (which they were 
directed to in the Boston market,) and 88 tors the | 
| third year; leaving a deficit of 425 tons out of T50 
i worth, at the rateof the contract, at Boston, the 
‘| sum of $110,815. The failure of this company was 
i! the excuse of the Department for rushing suddenly 
, into the market to supply its necessities by the pur- 
| chase of foreign hemp; which was paid for accord- 
i ingly at the enormous rate of $280 to: $324 per ton. 
! Nor did the wrong stop here. «This company, so 
|i derelict in its contract, was relieved by. the Dé- 
| partment without penalty; the ten per cent. which 
‘had been retained to insure performance of the 
: several instalments was handed over without mur- 
| mur, ($3,660,) and the company was graciously 
informed that they might fulfill the contract by sùp- 
; plying for the use of the navy the 429 tons in foreign 
i hemp at the contract price! When the American 
| grower inquired why purchases were suspended, 
why his expectations were blighted, and his crop 
left on his hands or forced upon a market without 
demand, he was told, forsooth, that there was a st- 
| perabundant supply on hai at Charlestown, and the 
| Department was * not in the vein.” Sir, I desire 
to avoid the recurrence of such abuse of power, 
and to rescue the western interests | advocate from 
the possibility of being again made the sport of 
mere speculators and sacrificed to meet their 
wishes or to minister to their relief. Pee 

But itis not through the past only that this-in- 
terest has been the prey of speculators... They 
-now surround this Capitol, and, with an. impu- 
| dence unparalleled, contest with the Representas 
| tives of the people their right-to.a voice @m legrislan, 
i tion upon this subject. “Look upon: the tables of 
‘members, and you see their memorials filed, with, 
calculations. Go: into. the fobbl 


sand you arg 


| ! . 
|| plied with argument of remonstrance, E have one 
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which the author strikes a comparison between 


the foreign hemp purchased and the Américan | 


hemp contracted for within the past five years. It 


is full of error, and well calculated to mislead; | 
therefore I shall take the trouble to explain the | 


facts. 


partment at an average price of $213 08 per ton, 
since the 25th September, 1844. [See table E of 
Mr. Billings’s memorial.] These are the errors : 
Of 250 tons which Francis Cox was to deliver per 
contract of June 23, 1845, at $219 per ton, the en- 
tire amount was delivered and accepted by the 
Secretary in Riga Rein, at the price of $54,750. 
Of the 750.tons the American Hemp Company 


was to deliver, 425 were delivered and accepted by | 
the. Secretary in foreign hemp. Of the 90 tons | 


which Gen. Pillow was bound to deliver none was 


received, he being released, and of the 330 tons de- | 
liverable by Mr. G. W. Billings, not one pound | 


has yet been delivered. So that, instead of en- 
couragement to the American producer to the ex- 


tent of purchase stated, the Department permitted |: 
contracts to be closed and broken with impunity, | 
and in 2,012 tons, rested satisfied with a deficit of | 
The Departmem, instead of taking | 


1,341 tons! 
2,012 tons, only received 671 tons altogether. On 
the other hand, to attain truth you must add to 
the 1,941 tons of foreign hemp purchased the fur- 
ther sum of 425-250, or 675 tons, and the aggre- 
gate of that column will prove to be 2,616 tons! 
The average of the American is $213 08 per ton, 
that of the foreign $230 74 per ton. Such was 
the-conduct of the last Administration towards 


this western agricultural interest—such the dis- |) 
against the growth of : 


crimination exercised ag 
American soil and the product‘of American labor! 
No wonder the speculators are bold. 


This Administration, on its advent to power, || 
under. existing law, requiring all contracts to be ; 
let to the lowest bidder, published for proposals ; 
The estimated want | 


to contract for five years, 
was about 500 tons per year. It must be apparent 
that no farmer can become a bidder under such 
circumstances. He is not willing to entangle 
himself by a running contract for such a length of 
time, 
the prudent man is unwilling to incur the risk, 
under heavy penalties, of leaving upon his wife 
and children the onus of such contracts, 
a man dies, his estate must be settled in a year 
or so after his death. 
the payment! of dcbts, the marshaling of assets, 
the settlement of accounts, 
upon the value of his yearly crops—reserved to 
secure Government—and with securities involved 
for the continuation. of the performance of such 
contract after bis death, it may easily be imagined 
that no prudent farmer will become a Govern- 
ment contractor. The attention of the farmer is 
devoted to the annual crop. His profit is a divi- 
dend declared upon honest toil. Early and Jate, 
the thrifty husbandman is upon his farm. 


he cannot meet his contract, or upon the accept- 
ance of some substitute in lieu of his contract in 
the last extremity, is never at a loss—or bash- 
ful in making bids. 
the bids of 1849 a variety, but none offered by 
the growers of the article. There are bids in 
that schedule for the delivery of hundreds of 
tons annually, by men whom I am assured never 


saw a hemp stalk growing since they were born. | 


I make no. complaint of the advertisement by 
the Department under the law. I am rejoiced that 
the good sense of the Administration induced the 
Department to decline entering upon any contract. 
I do not want to see the contract system pursued. 
So long as it is pursued, the growers will be the 
victims of speculators; the eastern capitalist will 
concentrate the business in the eastern markets. 
Under such a system, the pretence of encourage- 
ment is a miserable humbug, and the people of the 


- West will so understand it. I shall ata proper |) 


time offer an amendment to the resolution, to rec- 
tify this vital point, and I am happy to know it 
will be acceptable to, my colleague, [Mr. Mong- 
HEAD.) We want no intervenor between the farm- 


of these tables of calculation now before me, in: 


The table shows that 2,012 tons of American i 
water-rotted hemp have been purchased by the De- | 


The tenure of life is too uncertain, and | 


When | 
The laws require, then, |, 


With ten per cent. |; 


The |; 
speculator, willing to adventure and risk for the | 
purpose of making profits without labor—relying | 
upon the indulgence of the Department in case || 


Hence it is, you see, among |; 


er and the Government. 
market, free competition, and an equal chance to 
all—the small producer, and him of countless 
acres. á 


of the policy declared by the resolution, seek to 
attach to it, that of trying to tie ona private bill 


pardonable. Itis claimed that Mr. Billings was 
entitled to the contract to supply the navy for the 
next five years with American water-rotted hemp, 
under his bid, in. pursuance of the advertisement; 
that by refusing to take his bid and give him the 
contract, the Secretary of the Navy was guilty of 
“ bad faith” to an individual. The distinguished 
Chairman of Naval Affairs, [Mr. Sranron,} on 
yesterday denounced the opinion of the Attorney 
General of the United States, given upon Mr. Bil- 
lings’s bid, as grossly erroneous in principle and 
in the conclusions it arrived at. He went so far as 
to assert-that no lawyer would endorse it fora 
moment. 


| 
[ 


at is sanctioned by every suggestion of expedi- 
ency, every idea I have of the law of the case. I 
‘| go further: I say Mr. Billings had no right to de- 
| mand a contract; no reason to expect a contract, 
| and ought not to have had the contract. His bid 
‘| was submitted to the Department but a few minutes 
i before the proposals were sent in to the Secretary; 
i and while I cannot say positively, that he had 
| learned the biddings of others, I can say that his 
|| bid carries something to rouse suspicion of its fair- 
li ness upon its very face. 

|| The competitors under the advertisement were 
i Messrs. Todd & Crittenden, of Frankfort, Ken- 
tucky, and Mr. Billings. The bids of each were 
j; as follows: 

‘| Todd & Crittenden will deliver 500 tons at Louis- 
| ville, atthe following prices: in 1850, at $236 90 


$216 95 per ton; in 1853, at g211 per ton; in 
1854, at $206 per ton. 
G. W. Billings will deliver “ al} required,” “at 


and in 1854, at $163 94! 

If you consider the term of five years as an 
|! entirety, and average these bids on an addition of 
:| the annual bids to obtain it, f admit the average 
falls below that of Todd & Crittenden by $1 — 
ii cents on the ton; but if the true spirit of the law 
| is to take the bid which is lowest, and for four out 


| 
| $236 47; in 1852, at $227 93; in 1853, at $222 95, 
| 


i! of the five years Billings was not the lowest, and 


have been derelict to his duty not to have observed 
this fact, and unsuspicious indeed if he had not 
perceived that it resulted from a determined effort 
to create a legalized monopoly. Mr. Billings did 
not propose a specific quantity, but ‘all required.” 
He wished to have the monopoly of the business, 
Now the departmental 


next. The Department will then determine whether 
the contracts shall be awarded.’ . What language 
! could be employed of plainer import to reserve to 
ji the Department the privilege of declining all the 
: proposals? The Attorney General reasons upon 
| the expediency of acting under the peculiar cir- 
i| cumstances, and advises “non action”? as the 
| true policy of the Department. Ee says that the 


his contract, and that there is no obligation to de- 
ii termine the bids by the average. The bids are 
; sorted to, the bidder should have struck it himself 
i and fixed his bid accordingly. This I consider 
correct in principle. But the Attorney General 
i remarks that the average ascertained by a mere 
: addition of the annual bids is not the true average, 
| The excess of Billings’s bid over those of Todd 
& Crittenden should be charged with interest for 
he time such excess has to run in the contact, 


According to 
this rule, which is certainly correct, the Attorney 
General remarks that the average of Billings’s bid 
is higher than that of Todd & Crittenden. If 


We desire an open j 


Among other dead weights which the enemies | 


for the relief of G. W. Billings, is the most un- | 


l Mr. Speaker, my ability is humble, but | 
‘| I venture to say, that the principle of that opinion | 
i! is entirely. correct, and that the conclusion arrived | 


either agency,” in 1850, at $238 56; in 1851, at | r ; 10 
il in which those interested indicate their opposition: 
| 1st, They make this a party measure. 


his mean bid is lowest only because in 1854 it ! 
falls by about $50 on the ton, the Secretary would | 


i Sliding scale adopted by Mr. Billings in 1853-4 | 
is rather steep fora man who expected to perform | 


| specific, and if an average was expected to be re- | 


per ton; 1851, at $226 90 per ton; 1852, at | 


i discriminate against the American hemp. 


so, he never was entitled to the contract. Under 
the reservation of the advertisement he is not au- 
thorized to demand the contract. Under the fail. 
ure which he made in his former contract, he 
should not have been permitted to take this at all 
events. 

Mr. STANTON. interposed, to say that the 
result was not as stated by the Attorney General, 
even upon the basis he took to state the average. 

Mr. MARSHALL. I know nothing of the re- 
sults of the figures. I am defending the principle 
of the opinion. That I assert to be correct. 

Mr. SCHENCK. But the cyphering is not 
correct, 

Mr. MARSHALL. I cannot say. I think 
there has been too much cyphering already about 
this business. It is the cyphering by which sec- 
tional interest is calculated, and it is to that 1 ob- 
ject particularly. ‘To return to the conduct of the 
Department—the Secretary, I have shown, was 
not bound to let any contract under his advertise- 
ment. The charge of bad faith, therefore, falls 
harmless at his feet. This matter, however, was 
not the mere act of the Secretary. It was submit- 
ted to the Cabinet; and the refusal to let the con- 
tract to Mr. Billings was the act of the Administra- 
tion. Are weto sit here as umpires between a 
disappointed would-be contractor and the Execu- 
tive Department of the Government? Are we to 
establish the precedent of hearing these bidders 
for government employment, whenever they are 
disappointed? Are we to pass laws to compel the 
Executive Department to give contracis to A or 
B? This case of Billings has that complexion, 
and would result in that species of legislation. E 
want to hear no more of these private griefs of Mr, 
Billings: I look upon him as a man of straw in 
this discussion. It is expected to catch the votes 
of the other side of the chamber by assailing the 
Administration in his case and stigmatizing the 
President and his Cabinet with “bad faith to an 
individual?’ in the matter of letting a government 
contract. I trust the Democratic party will scorn 
the lure, and look alone to the question of national 
policy and the fair demands of our countrymen of 
the- West. This is but one of half a dozen modes 


2d, They 
try to clog these resolutions by tying on a private 
bill, and suggesting some out-of-doors understand- 
ing that the resolutions are to proceed pari passw’ 
with that bill through the forms of legislation. 3d, 
They desire to elevate the standard of strength to 
4,400 pounds on a rope 13 inches in circumference, 
Under this last head it is atterapted to make my 
friends from Illinois believe that the elevated stand- 
ard will admit the hemp of their State and exclude 
that of Kentucky and Missouri! This is an es- 
say at the application of the principle that ‘a 
house divided against itself will fall.” I call upon 
western Representatives to stand firm. “Be ye of 
one mind.” Our fortunes are the same. We 
must rescue the interest we would save from the 
grasp of speculation by a united effort, or we may 
as well abandon it altogether, 

I have no concealment of my purposes. T am 
engaged in astraight-forward, honest, ardent effort 
to advance the interests of western agriculture. F 
want no bounties—no tariff regulations; I want 
merely an assurance that when the western grow- 
er produces an article equal to the best you can 
procure elsewhere, and offers it at the same price 
you are required to pay to the labor of Russia or 
Italy for their production, that the Government 
will prefer the American article athome. If there 
is any man who isafraid to give us that much pro- 
tection, and is willing to carry free trade doctrine 
to the extreme of preferring a foreign article to the 
growth of his own country and the production of 
American labor, let us hear his declaration upon 
this occasion to that effect. 

To elevate the standard to 4,400 pounds, a to 
t 1s 
asserted that this will exclude the foreign article, 
and that the superior strength of the American can 
easily attain the standard. Mr. Speaker, the ex- 
clusion will be the result of direct legislation * 

The idea that any test or standard can exclude 
Kentucky is fallacious. It is true, the tests which 
are reported exhibit inferiority in the Kentucky 
article; but the important fact accompanies the re- 


! port that the Kentucky hemp submitted to the test, 


‘eull your western woodlands of their oak. He 


Navy Department, that a desire for American pro- 


"was ordered to be striken out; for the policy of || 


“down that the rope parted at various weights, from |, 


1850.} 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


3lsr Cona... lsr Sess. 


California: The Slave Question—Mr. Parker. 


i] 
Ji 


I 


was mixed of dew-rotted and water-rotted hemp. 
The fault is visited upon the Inspector at Louis- 
ville. I expect censure to be cast westward when- 
ever it can be. There is an interest in this busi- |i 
ness, which will at one moment decry all western 
hemp, at another will play off the production of | 
one State against another. I respectfully submit | 
that it would be better at once to hoist the flag o 
the eastern shipping interest and the speculator, 

Let us understand one another. But why should ; 
we elevate the standard to 4,400 pounds. There- | 


ports before the House show that the strength of |: 


the foreign article which has been in use in the i 
navy for five years past, does not exceed 3,800: 


| 
A 


pounds, yet it has been equal to the wants of the | 
service. All the experiments have been on a rope | 
13 inches in circumference, and, according to west- | 
ern tests, (about which I know nothing,) it is set | 


4,000 to 5,000 pounds, all except nine out of eighty- i; 
eight tials below 4,400. But, sir, these are all ex- 
treme cases. There is great variety in the prepara- | 
tion, and you might take fifty ropes from the same | 
bale of hemp and probably no two strans would |! 
part within 100 pounds of the same point. It is |: 
manifest, though, that if you elevated the standard 
to such a point as that, very little, even of Amer- |; 
ican growth, can attain it; you proportionably 
throw obstacles in the way of the grower and limit 
your market toa very small class of the home pro- 
duction. This is the end sought—aimed at—not, 
probably, by the mover of the amendment, but by |: 
those at whose suggestion the same originated. ;; 
The best foreign arucle has only attained 4,200, | 
while the average falls to 3,800. It seems to me 
most prudent and proper to fix the standard at that |: 
point at which the necessities of the service will be 
abundantly secured, and which, at the same time, 
will admit the largest competition among pro- 
ducers. , 

Once enter, sir, upon a steady policy—and 
pursue it in good faith through the Bureau con- 
nected with this Department of the Government— 
take the open market, establish your standard, carry 
your machinery for tests to St. Louis, Louisville, |) 
and Memphis, and let the western farmer under- |} 
stand that your agent is at those points ready to 
purchase, upon inspection, a quantity equal to the | 
supply of the wants of the navy, and competition 
will soon bring down prices; make water- rotted 
hemp an article of commerce; give proper and 
substantial encouragement to a great American 
interest connected with the department of agri- 
culture, and enable you to realize for Government 
that substantial independence which relies upon 
its own country for the means of national defence. 
Do you not know, sir, that there has been a curi- 
ous neglect of this reliance upon ourselves here- 
tofore? With the richest mines of the earth scat- 
tered: upon your public lands and among several | 
of the States, not an inch of American copper se- 
cures an American keel, unless it is smuggled in | 
under the name of foreign copper, though the i 
prices do not differ one cent per pound, All is of i; 
foreign production fashioned by foreign labor. With 
a staple which can be easily manufactured into’ 
duck, nota sail which you spread to the breeze i 
but has been the handiwork of some foreign loom, | 
or at all events manufactured from the flax of for- | 
cign growth, cultivated and cured by alien hands. | 
Your sails are made entirely of Scotch canvass. | 
Not a spar would be used of American wood, nor | 
a bulkhead, if æ trade with Government could be | 
struck by a speculator to introduce a wood of for- | 
eign growth. The French Bureau of Construc- 
tion, scientific and accomplished, comes to your 
western forests. On the banks of the Ohio river 
the French engineer finds the most durable and 
substantial timber of the world, and he offers to 


i 
i 
j 
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| 


i 


proposes contracts to your people of millions in 
value, while this your own wealth is a Hidden se- 
cret from your observation, and American Depart- 
ments are straining to find something of foreign | 
birth. In the last Administration it was not suf- 
fered to appear, even in the advertisements of the 


i 
| 
i 
i 
} 
| 
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duction or material prevailed in the Government. | 


‘Where the word American had been inserted it ; 
ji 


equalizing the demand for foreign material and i 
native material prevailed, and it was desired to | 


! of our own Government. 


and spars, from American wood. 
should be driven but reflected in its very appear- 
ance the image of some of those hardy and hon- | 


| iterest. 


‘ independent yet united States 


~ 
place American labor on a level with that of Eu- 
rope even in our own markets, and by the power 
With this Administra- 


tion a different policy will prevail. The present 


|; Secretary of the Navy desires the law to establish 


the policy I advocate. He wishes to advance 
the interests of the American farmer and the 
American laborer. He is willing to go into open 
market. Prompted by this desire to test the 
usefulness of our American staples, he has or- 
dered that the next ship which goes to sea shall 
have her sails made of American hemp canvass. 
The capacity of our hemp will then be fairly 
tested, and I rely confidently upon its subsequent 


ii continued use in the service. 


Mr. Speaker, I desire a change in the conduct 
of this Government. I would have everything 
about an American ship of American growth. 


I would bring from the glades of Florida, or the | 


banks of the Aroostook, or the forests of the 


! Great West, the materials for the carpenter. The | 


naval architect should fashion his keel, and hull 
Not a nail 


est men of toil, who dig the bowels of the earth 
for your iron, and fashion it for arts and com- 


‘merce. The copper for her sheeting should be 
i from American mines, and prepared under em- 


ployment given to American labor. Her cordage 
and sails should be of American hemp; her 
crew American—by birth or adoption. 
her proud spars sunk beneath the horizon, she 
should ride the high seas—from her keel to her 


| sky-sail—a creature of American art. 


This subject is one in which I feel the deepest 
I have been a student of silence since I 
entered this hall, except when the interest of the 
West was the question of the hour. I hope you 


will so legislate now, as to give us efficient aid, į 
: and no longer suffer the honest yecmanry of our 


broad valley to be made the sport of avarice, or 


the victims of that policy which ‘“ keeps the word | 
i of promise to the ear and breaks it to the hope.” 


CALIFORNIA—THE SLAVE QUESTION. 


‘SPEECH OF MR. R. PARKER, 


OF VIRGINIA, 
Ix rue House or REPRESENTATIVES, 
February 28, 1850, 


The House being in Committee of the Whole on 
the state of the Union, on the President’s Mes- 


sage communicating the Constitution of Cali- | 


fornia. 

Mr. PARKER said: 

Mr. Cuarman: When in December last we 
assembled here from the different portions of the 
Confederacy, there appeared amongst us a disposi- 


| tion to cultivate kind feelings with each other, and | 


to meet in a spirit of frankness the various ques- 
tions of difference amongst us. 


i then heard from northern gentlemen on this side 


of the chamber, Í did not for a moment doubt that 


an honest, and, I believed, a successful effort ! 
would be made to accommodate, in a manner sat- | 
isfactory to all, the dissensions existing amongst |i 


us in reference to the slavery question. 
Diversity of opinion on this subject had for a 


long time disturbed those amicable relations which H 
should prevail ina Confederacy of sovereign States, |, 


and was threatening the very existence of that, 


Confederacy; and it was hoped—I may say the | 


country expected—that all her representatives 
would unite in one energetic effort to restore har- 
mony to our Federal councils, and by removing 


the causes for disquiet and apprehension, to place || 


upon a yet more e 
this glorious republic. To effect this great and 
hallowed work, it had the right to expect that we 
should meet in this hall, as the representatives of 
should meet, with 
feelings of patriotism in our breasts, with a love 
of country which would enable us to bear with 
much for its welfare, with a sincere purpose to 
deliberate calmly upon the troubles and the dan- 
gers which surround us—in a word, in a spirit of 
conciliation, as men resolved to practice towards 
each other and towards all portions of the Con- 
federacy, that courtesy of demeanor and charity 


When | 


And from all 1; 


stable foundation the destinies of !! 


of feeling 89 necessary for the advance 
| public weal. OTE EL 
| Meeting in such a spirit, and acting“in accord- 
i ance with its demands, we might: have drawn still 
i| more closely together the bonds which Wnite°us; 
we might have ‘hoped ‘that success would crown 
|| our efforts, and that we might have settled; once 

and forever, the only subject that could: possibly 
dissever the Union. | pee arco : 

Bat, l regret to say it, these good feelings seem” 
j to have been displaced by feelings of a very dif. 
| ferent character. And northern men. and south- 
| ern men, in. appearance, have occupied towards 
| each other on this floor rather the attitude of the 
f 
I 
t 


representatives of hosttle nations than that, © 
members of the same legislative council. f 
| That we from the South should speak warmly, 
whenever any attempt was made to restrict or en- 
croach upon our rights, in a matter of such vital 
| concern to us, was natural—was to be expected. 
| In truth, we should be false to our constituents, 
i false to the feelings they entertain upon the subject 
| of these attacks upon our guarantied rights, if we 
did not speak in the language of firmness and de- 
termination. We at the South do believe that, for 
the last thirty years, you of the North, from feelings 
of a blind, but not the less hurtful philanthropy, 
with some; from an Mnxiety for political power with 
| others; and with others still, from more improper 
: motives, have violated, to our injury and oppres- 
sion, the most sacred guarantees of the Constitu- 
tion,and have assumed to this Government powers 
which never were granted to it, and never would 
have been granted by that portion of the Confed- 
eracy from which we come... It is ourduty, then, 
to warn you—not in tones of anger ior defiancé, 
yet in the language of a fixed resolution-“that the 
course you are pursuing. may involve both y 
and us In one commion ‘calamity. : Now, genie- 
men from the North choose to consider the Tan- 
guage of warning as the language of defiance, and 
permit themselves to be excited beyond measure, 
and, I must say, often to the perversion of our 
real meaning into something intentionally offen- 
sive to themselves. Thus, when my colleague 
from the Richmond district, some time since called 
upon the President, in the name of the State 
which had given him birth—of the State which 
had adopted him as her Son—and of the State. 
| where he had fixed his home, and where his friends 
and neighbors lived—that he, at least, should nöt. 
be found using the influence of his high ‘position. 
to fasten upon the South terms injurious to her 
interests and degrading to her honor; and, ‘to 
make his appeal still more effective, reminded the 
President, that on that battle-field which has cov- 
ered him with glory, and has raised him to the 
|| highest office known to our laws, he was sus- 
i tained by men from all portions of the Union— 
i from the South as well as from the North —by the 
ii brave Mississippians, as well as by: the gallant 
| Indianians—gentlemen have chosen, not willfally, 
| 


j 
| 

‘| but under the influence of excitement, ‘to. pervert 
| the sole and only object of my colleague into one 

|| of vainglorying on his part of the prowess of south= 

i| ern troops, when contrasted with troops «from ` 
|| other portions of the Confederacy. And under 
|| this impression the honorable gentleman from IHi- 
i nois [Mr. Bisserx] indulged in a strain of re- 
li mark by no means calculated to restore harmony 
i 
1 

1 

i 

| 

l 

! 


li to this House—a strain of remark which grated 
; harshly on every southern ear. Himself a gallant 
i soldier, he has not been content to claim for those 
| who on that great day fought under his immediate 
command, the tribute of praise to which they are 
| justly entitled, and which the whole country has, 
| long since awarded; but to judge him by his 
| speech, and the manner in which it was delivered, 
| he has virtually denied that the Mississippi regi- 
| ment was entitled to any praise for its bearing and 
i services in that battle. ewe 
Mr. BISSELL. I expressly disaffirm all inten- < 
tion, in the remarks 1 submitted to this committee 
on aformer occasion, of casting any imputation” 
on the Mississippi regiment. I could not have” 
been so unjust to that regiment, or to myself; My 
object solely was to remove an erroneous impres- 
| sion which had been created, as Tthought, unin- 
: tentionaily, of course, by the remarks of the gen- 
| tleman from Virginia, [Mir. Seppons] in reference 
|| to certain incidents of the: battle of Buena Vista. 
il I take pleasure in saying now, äs T have always 


Ho. or Reps. 


gaid, that the Mississippi regiment bore itself as 
gallantly on that field asany other regiment there. 
Mr PARKER resumed and said, i understood 
the honorable genticman as he now explains him- 
self. I was confident it was not his intention to! 
deny those services. They were too well known to |; 
induce me to think for an instantthat he was deny- 
ing them. But still, under the excitement of the 
moment, he did not mention them; and if it should 
chance that the honorable gentleman’s speech, as 
delivered here, should be the only record of the |; 
confict at Buena Vista that should descend to fu- 
ture times, it might appear, that a southern regi- | 
ment had claimed the greatest honors of the day, |) 
hen, in truth, it was not even engaged in the |! 
fight; for all that he said ‘of that regiment is, that |! 
it was a mile and a half distant from the field. |: 
No v, will the honorable gentleman wonder that 
southern men manifest occasional excitement, : 
when questions of the most vital concern to their į 
constituents are agitated here from day to day, | 
whenso unfounded a suspicion of wrong to him | 
and others, being intended where none was thought | 
_of, caused him to forget what was due io gallan 
southern men who, with him, bore the toils and 
the dangers of the fight? | 

Bu: again, the honorable gentleman has thought ; 
proper to sneer at the brelery of the southern 
people. He has, told us, you are brave men, I |! 
admit; aye ! as brave as your fathers—not braver— il 
whs permitted a small, ill-equipped, enervated | 
body of British troops, not 4,500 in number, to i! 
march to the seat of Government, burn its Capi- |! 
tol, destroy its archives, and this almost without |! 
ablow. Did the honorable gentleman say this by ii 
way of taunt?) And is it his settled purpose to ; 
arose a feeling inthis House, which must neces- i 
sariiy preclude even the hope of arranging that |: 
troublesome question, which presses so heavily ;: 
upon us? 1? so, I think he mistakes his duty as | 
a representative, whose leading ish should ever 
be to promote, in every proper way, and on all , 

_suitable occasions, the purposes for which, as the | 

Constitution itself declares, this Governm-nt was | 
formed; I mean “in order to create a mure per- | 
fect union, establish justice, and insure domestic | 
tranquillity.’ These objects, surely, are not ad- | 
vanced by the course which the honorable gentle- 
man from Ilinois is pursuing. 

And then, again, the honorable gentleman has 
informed the House and the country, that Hlinois, 
which furnished nine regiments for the Mexican 
war, will furnish thirty-six regiments to suppress 
and put down all tumultuous or revolutionary | 
movements in the South. Why rially, sir, I might | 
retaliate on the honorable gentleman, and say of 
him, what he said of sou'hern men, that he, too, 
at times indulges ina little gasconade; | $ I will 
not do so my object being peace and harmony. L; 

will, however, advise the honorable gentleman to | 
Í 


reflect more cerefully upon the nature of the gov- 
ernments under which we liye, and of the relations 
of the States of this Union towards each other 
and towards this Federal Government, before he 


again threatens to interfere, by armed force, with |: 


the action of independent sovereign States. Such 

of the cohorts the North will throw upon us, in! 
the event, that by your own folly and injustice, 
you Grive us to seek for happiness apart from all 
connection with you. 
thata discussion, conducted in this temper, and with 
such allusions, is much to be deprecated. The 
public interests cannot be advanced by it, but, on 


the contrary, must suffer from every manifestation |’ 


of bad feeling in this hall; and I therefore hope ; 


‘that we will, each of us, restrict ourselves to a: 
fair, full, and free examination of the various ques- | 
tions of complaint now before us for considera- 
tion. It is in this spirit I engage in an investi: 
gation of these several questions; but before doing 
so, I would assure the honorable gentleman from 
Hinois, that in what I have said of the course of 
remark adopted by him the other day, itis very | 
far from my intention to wound his sensibilities, | 
or to detract in any way from the enviable posi- i 


j 


i 
1 
i 


tion he has won for himself by his gallant bearing | 
in our war with Mexico. H 

l have said that, for years past, we at the South | 
have had many and good causes of complaint íor |; 
injuries inflicted by the North. i 


‘later, though threatened with the power of Eng 
) : land, when the time had come for asserting your 
Now, sir, I will again say |; 


i and upon northern capital. 


: ployment, at their wharves. 


tion of these topics, permit me to allude to some 
of the many unfounded complaints which, since 
the commencement of this.session, northern repre- 
sentatives have made against us of the South. 

In the first place, it is asserted that in all our 


former acquisitions of territory—of Louisiana, of 


Florida, and of Texas—the South has been influ- 
enced by the most selfish motives, and has insisted 
on these additions because they would be to its 


| peculiar-advantage; and that in each of these in- 


stances we have been guilty of aggressions upon 


the North. Now, sir, Loursiana was purchased | 
to secure to the whole country, and especially to | 


the great Northwest, the full snd complete con- 
trol of the Mississippi river. Thais was the neces- 
sity for its purchase—a necessity not originating 
in any intention to: aggrandize the power of the 
South. And so again with Florida. The inter- 
ests of the whole country required the extinction 
of the tide of Spain, whose authority over that 
country was.so slight, that she had abandoned it 
‘almost entirely to bands of savages, who, led on 
by unprincipled adventurers, were giving constant 


y 


annoyance and doing serious injury to the Union ; 
Besides, | 
we gave for Florida other southern territory, more į 
important to Spain because more convenient to} 
her other possessions on this continent; and thus i! 


in many of its most essential interests, 


by its acquisition we did not in any degree add to 
the extent of southern territory. And when it 
was proposed to annex Texas to our Union— 
Texas, which once was part of that Union—did 
not the North as well as the South speak out 
boldly in her behalf, and demand her annexation 


l 
i 
i 
| 
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on grounds of high State policy? Our soundest : 


statesmen regarded her annexation as essential to 


the peace and welfare and power of the Union. | 


Foreign nations took the same view, and England 
and France exhausted all the arts of diplomacy to 
prevent this great result. And gentlemen from the 
North are now doing injustice to their own patri- 


otic efforts in 1844, when they cite the annexation | 
_of Texas as an evidence of southern aggression, 


and say that it was effected against the convictions 


and the wishes of the North. In fact it was neither | 
North nor South that has made these extensions || 


of our empire. They are the glorious fruits of 
that republican policy which has no sectional 
views, and which has ever looked, and I trust ever 


i will look, to the welfare of the Union, and the 


whole Union. 


And this same enlarged and catholic spirit, which | 


in 1844 induced the northern Democracy to extend 
the area of our Union by embracing within it the 
State of Texas, has ever been reciprocated by the 
South. 


In the Revolution, the South sent her sons to; 
perish on northern fields, in defence of northern | 


soil. Yes! in that struggle North and South stood 
zS 


shoulder to shoulder by each other. The war of; 
|| 1812 was waged for rights peculiarly dear to the 
commercial States of the North. 


It was waged 
for ‘free trade and sailors’ rights’’—rights in 


‘whieh the South felt no peculiar concern, but 
which she maintained with as much spirit as if 
= her own dearest interests were Involved. 
studies may be more useful than his enumeration ji 

i 


1 So we 
of the South stood by you in your controversy 
respecting your northeastern boundary; and still 


claim to the far northern territory of Oregon. 
Bat an honorable gentleman from Ohio [Mr. 
CamPBELL) complained that the South had re- 


these acts of repeal as aggressions upon the North, 
This discovery is en- 
tirely due to that gentleman, and I feel confident no 


it. Why, sir, those acts had proved of the greatest 
injury to every interest in the country, excepting 
the manufacturing interest only. Our selfish pol- 


icy, as developed in them, had closed against us 
| the markets of the world, and left the rich and 


varied productions of the earth to waste upon our 
hands, and our shipping to rot, for want of em- 
Their repeal has 
given a'new impulse to each of these employ- 


i ments; and, under the genial influence of our 
i present tariff act, the busbandman is sure to re- 


ceive that reward which is due to his industry; 
and our commerce, unshackled, once more whitens 


_ Before, however, entering upon the considera- |! every ocean, bearing upon its bosom the produc- | 


one will contest with him the merit of having made į 


| 


ii 
| 


pealed the tariff acts of 1828 and 1842, and spoke of |: 


and relief of man wherever he is to be 
i found. And yet the honorable gentleman speaks 
| of laws that have proved thus beneficial, as ag- 
| gressions upon the North. 

-I now leave the consideration of charges such 


ut 


as these, anda will briefly examine the justice of 

those complaints which the entire South utterg 
against the North. 
| And,.in the first place, gentlemen of the North, 
i permit me to direct your attention to a subject of 
complaint, about which the people I represent feel 
the greatest anxiety and concern—I mean the con- 
duct of your people, of your judges, and your 
legislatures with respect to the restoration of fugi- 
tives from labor. 

It is well known that the Articles of Confeder- 
ation contained no,provision for the restoration of 
' such of our slaves as might flee from one State to 
another, - And prior to the adoption of our Con- 
stitution, the want of such a provision subjected 
those States most interested in slavery to great in- 
convenience, annoyance, and loss. We also know 
that this entire subject was carefully considered in 
the Convention which framed the Constitution; 
and we further know that the Constitution would 
never have been adopted, had it not contained that 
full and complete provision for the protection of 
our slave property which we find in it. That pro- 
vision is, that “ no person held to service or labor 
in one State, under the laws thereof, escaping into 
another, shail, in consequence of any law or regus 
lation therein, be discharged from such service or 
i labor, but shall be delivered up, on claim of the 
party to whom such service or labor may be due.” 
: The object of this provision of the Constitution 
is too plain to be misunderstood. lt was intended 
to secure to the owner of a fugitive slave the same 
right to recapture his slave in the State to which 
he had escaped or fled, that he had in the + tate 
from which he escaped. And any law or regula- 
tion of any State, which in any way interrupts, 
‘limits, delays, or postpones this right, 1s a violation 
of this Constitutional guarantee ; and any conduct 
on the part of the citizens of any State, which has 
such an effect, is reprehensible in the extreme, is 
a violation of the supreme law of the land, and 
should be punished inthe most exemplary manner. 
| Such is the compact, the solemn stipulation, which 
| you made with us. And I now ask, how has it 
been kept on your part? Yes, although the mem- 
bers of your several State Legislatures, and all 
your Executive and Judicial officers, have each of 
them sworn to support this Constitution, and, by 
taking that oath, have sworn to abide by this com- 
pact, and ‘ maintain itin full force, how has it 
been kept. Yor many years it was construed by 
your people according to its true intention and de- 
sign; and a slave escaping into a non-slaveholding 
State could be pursued, and, in general, as easily 
| apprehended there as in the State from which he 
i fled. But for many years past its obligation has 


pra 


i 
i 
| 


as 


‘| been almost entirely disregarded; and in some of 
| 


the States -ery obstacle is thrown in the way of 
; the owner who goes into such States to avail him- 
self ofa right secured to him by the Constitution. 
| Your people interpose every difficulty in our way, 
i they cast every insult upon us, and, whenever it 
is necessary to insure the escape of the slave, they 
do not hes‘ste to resort to any degree of violence 
—a viole: sometimes amounting to murder, 
as in the case of Kennedy, of Maryland. So great, 
| indeed, is the violence to which we are subjected, 
that I know that no one from my own district 
thinks of pursuing his slave into Pennsylvania— 
that being the State in which the runaway slaves 
from my portion of Virginia are harbored and con- 
cealed—unless he goes armed, prepared to sell his 
life as dea:iv as he may, and always in apprehen- 
sion lest death may be the consequence of his 
effort to recover a property, which is his by the 
laws of his own State; bis by this provision of the 
Federal Constitution. Do you say that you can- 
not guard against these acts of violence—that they 
are sudden—the acts of mobs you cannot control? 
In reply, i say your law invites this violence and 
these mobs. For if, in the attempt to recover his 
slave, “ any tumult” arises, the owner is made re- 
sponsible for it; anda tumult is therefore always 
resorted to—it being the very mode for an escape 
pointed out by your laws. Again, your law makes 
; it highly penal in any officer or citizen in any way 
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to aid the claimant in the recovery of his property. 


You further deny to him the privilege of securing 
his property in any “ building belonging to the 
State, or toany town, city, or person therein.” 
And you punish, by heavy fine.or long imprison- 
ment, any magistrate who dares to comply with 
the duties assigned him by the Act -© Congress of 
` 1793. 
And now, can the North; which has derived so 


much benefit, and has grown so great under this ` 


Federal Constitution, feel surprised that we call 
upon her, by the faith she pledged to us in that 
sacred instrument, and by the obligations she 
thereby assumed, to stand by this r~>vision made 
for our benefit? Or can she be sur, 


brought herself by accepting this Constitution, 
has given rise to disappointment and to much 
angry feeling on our part? 


bound by this most solemn stipulation—a stipu- 
lation so distinct, that no pretext can cover its 
evasion ? 


I ask, then, not by way of favor, but as a mat- | 


‘ter of right, that our northern States do award to 
us, in spite of all real or assumed prejudice 


against us and our institutions, precisely that |! 


measure of justice which the Constitution in- 
tended, 
true intent and meaning. 


selves when we think of it, the many serious 


evils inflicted upon us by your studied denial of :: 
And such is still į 


this our constitutional right. 
our desire to maintain the Union, that we are 
even now willing to forget and to forgive the past, 
in consideration of justice hereafter. 

But there is another question as important to 


us of the South as that I have just discussed, | 


scarcely less injurious to her present interests, 
and, if possible, far more alarming as to its fu- 


ture effects upon our welfare; and that is, your | 
assuming the right to this Government to exclude ji 


slavery from the Territories of the United States. 


These Territories are the common property of | 
the States, acquired by the joint biood and treas- ; 
ure of all, through the agency of this Govern- | 


ment. Being thus acquired, they are the prop- 
erty of each of the States, and of ail. They are 
the property of Virginia, as much as of New 
York or Massachusetts; and are only the prop- 
erty of the United States, because the property of 
Virginia and of each of her sister States. And 
yet, by your clamorous threats to exclude. sla- 
very from them by law of Congress, you have 
virtually appropriated them to yourselves, to the 
detriment of all the southern States and their in- 
habitants. Is this the treatment which we de- 
serve from you, our partners in this Confederacy? 


{s not this a discrimination against the South, as | 
insulting to her honor as it is injurious to her in- | 


terests? Is it that just division to which equals 
are entitled? Is it wise or politic t 
us from all participation in the frui 
efforts? And does not such a course hold out to 
the States thus placed under the ban, the strongest 


possible motive to withhold from the Federal | 
head all assistance in future wars, the possibie | 
‘result of which may be the acquisition of terri- ): 


tory? 


But let us leave these general, yet unanswerable, f 
appeals to justice and right, and examine whether | 
you have the power thus to legislate. Thepowers | 


granted to this Federal Government are few in 
number, and limited in extent: and all powers not 
delegated to the United States by the Constitution, 
are reserved to the States respectively, or to the 
people. And whenever ‘‘a question arises concern- 
`. € ing the constitutionality of a particular power, the 
‘ first question is, whether the power be expressed 
If it be, the question is de- 
‘cided. If it be not expressed, the next Inquiry 
“must be, whether it is properly an incident to an 


‘ express power, and necessary to its execution. If! 


‘it be, it may be exercised by Congress. If it be 
‘not, Congress cannot exercise it? This is the 
test given us by Mr. Madison, in his well known 
report of 1799-1800, by which to try the validity 
of al} doubtful powers claimed for this Govern- 
ment; and I have quoted its pre‘se language, 
because, as authority, it is as much respected, I 


-ed that her |: 
neglect of the high obligations under which she | 


Is she to receive all į: 
the advantages of union, and yet not be held |: 
‘which declares that ‘the Congress shall have | 


Let them, in this matter, act up to its | 
We ask nothing more. | 

Such has been our devotion to the Union, that ! 
we have borne, with a patience that surprises our- | 


to exclude | 
of our joint ji 


believe, by Democrats of the North as by those in 
the South. I therefore invoke my political breth- 
ren from that portion of our country to apply this 
test, as given us by Mr. Madison, to the power to 
exclude slavery from the Territories by law of 
: Congress; and [ entreat them not to permit this 


them into constructions of the Federal Constitu- 
ii tion, which hereafter may prove fatal to all their 
| reserved rights. It is wise from time to time to 
» look back to the old landmarks, to determine how 
far we may have deviated from that boundary line 
which separates the powers of this Government 


| human liberty as the disruption of our Union into 
‘many fragments. 

The only clause of the Constitution under which 
this power is claimed as expressly granted, is that 


: power to dispose of, and make all needful rules 
: and regulations respecting, the territory or other 
property belonging to the United States.” Now, I 
-think it clear that no power to govern the Terri- 
; tories is conferred by this clause of the Constitu- 
tion, but simply the power to manage and dispose 
of them as property. It refers tą the territory as 
property, and as property only. The power is 
to dispose of—an expression applicable to property 
alone. 


; gether appropriate to territory as property, but un- 
intelligible when applied to territory in any other 
sense, 
i under this clause of the Constitution, Congress 
li may enact respecting the territory, are simply the 
|: rules and regulations which it may enforce as to 
i all other property of the United States. 
| And again, if the expression “rules and regu- 
i lations” carries with it the exclusive power of 
making laws, as is contended, what was the ne- 
cessity for giving Congress, in another clause of the 
Constitution, the exclusive power of legislation 
over such places as might be purchased by Con- 
gress for the erection of forts, magazines, arsenals 
and other needful buildings? For these places when 
purchased, become property belonging to the 
i United States, respecting which Congress may, 
f by authority of the clause we are considering, 
make all “ needful rules and regulations;’’ and if 
these ‘‘rules and regulations” Include the power 
of legislation, why do so unnecessary a thing as 
to grant in express terms the power of legislation 
over them? 

But it is said that in several cases the Supreme 
Court has decided that Congress has this power 
of legislation over the Territories, by virtue of this 
very grant of power to make ail ‘needful rules 
and regulations.” I should like to comment upon 
' these cases, but my time will not permit me. f 
can only say, that I believe there is no case in 
which that tribunal has decided that Congress de- 
rives its legislative power over the Territories from 
any express grant in the Constitution. 

_{ think, therefore, I may assert that no such 
power of legislation is expressed in the Constitu- 
tion. 

Is this power, then, properly an incident to any 
| express power, and necessary to its execution? 


| 
H 
i 
Ul 


| 


: The only clauses of the Constitution under which, 
in this view, this power is claimed, are those which 
authorize Congress to “declare war,” 
| « make treaties.” Each of these powers includes, 
and in their exercise will lead, as they have here- 
tofore led, to the acquiring of territory. And this 
| territory, when acquired, must be governed, and 


| acquired it for the States, and which must govern 
i! it for the States. And it is in this way only that 


ritories. But this power of legislation being im- 
pliedly vested in Congress only because necessary 
for the preservation of that which is acquired, is 
clearly limited to such legislation as is necessary 
: for that purpose. g fi 
parture from the rule of construction laid down by 
Mr. Madison, to extend this implied power beyond 
what is“ necessary and proper” for the protection 
of the territory. And as I take it for granted that 
no one will contend that the exclusion of slavery 
i| from the Territories of the United States is neces- 


a 


| question of slavery to be used as a device to draw | 


from those of our respective States. All the ten- | 
dencies of the times point to consolidation—an |: 
evil as much to be apprehended by the friends of |: suppat of the ordindnce of 1787; is, that as Vir- 


And then that which may be disposed of ; 
must belong to the United States—language alto- | 


And “ the rules and regulations” which, |; 


and to! 


# governed by Congress, that being the agent that |: 


‘ Congress obtains its right to legislate for the Ter- 


| 


And it would be a flagrant de- | 


| sary for. their preservation and protection, di 
| the conclusion that the right to exclude itis 
: within the scope of the powers of Congress; 
that any law enacted by Congress for its exelusio 
would-be unconstitutional and void. © CA oe 
It is said, however, that we must follow the pre-". 
cedentset us by the ordinance of 1787. We must 
do nothing of the kind, if satisfied’ that the po: 
is not granted to Congress: by the Constituth 
| This would be to violate the Constitution whiel 
_ we have sworn to support. “But how can that’ 
|, ordinance, enacted as it was prior to the adoption” 
| of our Constitution, be used as a precedent by: 


which to interpret that Constitution? 
On~ argument that has frequently been used in 


: ginia, before the cession, had the. right to exclude 
| slavery from the northwestern Territory, thisright 
was properly exercised by the old Congress; it, by 
the cession, having been invested with all the rights 
and powers which before belonged to Virginia.. I 
must confess [ never felt the force of this reason- 
ing: first, because T doubt the right of an ordinary 
Legislature to declare that not to be property which 
before was property; ‘and secondly; because no: 
such power was conferred by the States upon'th 
Confc cration, and ft could only exercise’ such“ 
|| powers as were granted to it. I therefore regard 
ii the ordinance of 1787 as an act of usurpation—a ` 
|; beacon to warn, not a light to be followed. But 
this is immaterial—for when the clause excluding 
slavery was first proposed, it did not receive the . 
|| vote of a single southern State. : Nor did. this.ex- 
li clusion prevail until several years afterwards, when” 
it was coupled with the power to reclaim fugitive. 
slaves. And (to adopt a suggestion ‘made some.” 
years since by a very. distinguished Senator from: 
South Carolina, whose present serious indisposi-' 
tion is sincerely regretted, L am ‘sure, by ever 
| member of this House) to obtain its passage, ad~ : 
vantage was taken of the inconvenience to which the 
South wes subjected for want of such a provision; 
and it is scarcely fair to bring forward, as worthy- 
|. of imitation, an enactment which had its origin in 
i Such a source. me 
| And then again, it is said that, by the Missouri 
i! compromise, (most improperly so called,) the South 
| is estopped from raising this objection. ` But, in” 
i reply, it should be remembered that that law was. 
| forced upon us by northern votes, and ‘its enact 
ment can no more prove the: constitutional power.” 
of Congress to exclude slavery from the ‘Terris: 
| tories, than the law to establish.a United States 
|| bank determines the constitutionality of a bank! 


| 


j 
i 


ji 
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| 


{ 


|i But the South has submitted to that compromise . 
U It has, and it is yet willing to extend’ the line of 
ii Separation to the Pacific. Having been over- 
!| powered in the struggle which preceded its adop- 
li tion, it is still willing to yield to the principles 
il then determined on for the division of the Territo-, ` 
ij ries, in place of again engaging in a strife, in 
which it would most probably be again defeated. 
Whilst on this subject, I will very briefly allude ™ 
to a view which I have often heard presented by” 
those who claim absolute power for Congress over 
the subject of slavery in the Territories; and. that 
| is, that the acquisition of territory was not within 
| the contemplation of the framers of the Constitu- 
‘tion, and that therefore the powers of Congress 
over acquired Territories are not restricted by the 
Constitution. If the fact here asserted were true, 
(which I by no means admit, for I cannot believe 
that the statesmen of that day did not foresee the 
necessity of at least so much additional territory 
as would secure to us the command of the Missis- 
i sippi river,) it would by no means establish the 
proposition contended for. It would leave us no 
other alternative than to make such a disposition 
of the territory as would be fair and just between’ ` 
the different States whose common treasure had: 
purchased it, or such as the parties to the Consti-” 
tution would themselves most probably have made, - 
had this subject been then brought under their © 
consideration. BEE Tee 
For these various reasons | think [have some 
ground for saying thatthe North has vot made : 
‘| out its constitutional right to/enact-the laws with | 
i| which they threaten us, and that I am justified m 
ii the declaration that their continued- efforts to pass 
| such laws have been, inspirit and in fact, aggres- 
|| sive upon the rights- of the southern States. 
ii Butthe opinion has been frequently expressed - 
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on this floor, and seems to be a very general one i 
in portions of the country, that as to the Territo- 
ries which we have acquired fram Mexico by our | 
late treaty of peace and boundaries with her, (and | 
it is as to these Territories only that this power in | 
Congress over the subject of slavery has any prac- 
tical bearing at this. time,) the old Mexican laws 
abolishing slavery still -prevail there, and prohibit 
its existence; that therefore the South ought to yield | 
to. the insertion of a clause prohibiting slavery into 
all bills for the government of these territories, 
becanse by so doing it in fact yields nothing. 

But if this opinion be sound, which I by no 
means assent to, why should the North insist upon 
such a provision, and insist so strenuously as to 
defeat every. territorial bill which does not,con- 
tain such a provision? Is it merely to obtain a 
victory over the States of the South? Or is it for 
the purpose of establishing another precedent by 
which to bind us on some future day? Or is it 
because it has no confidence in the opinion it so; 
boldly advances? One thing is certain, that slavery | 
is either excluded from these Territories by this i 
Mexican or local law, or it is note If it is so ex- || 
cluded, there is no necessity to exclude it by act of || 
Congress. If it is not so excluded, such an act |! 
would be unjust, as it would virtually deny to one || 
portion of the Confederacy a right which it would || 
confer upon another—the right to enter upon, and | 
possess, and cultivate the public lands in those | 
Territories. | 

And what, sir, wos the. spectacle presented to ; 
the nation but the other day, when an attempt : 
was made to force through this House, without || 
debate, a resolution instructing one of our com- || 
mittees to report a bill for the admission of Cali- || 
fornia as a State into this Union, and expressly | 
prohibiting that committee from connecting with |! 
that subject any regulations or provisions respect- | 
ing our other Territories! Yes, sir, although fi 
California claims to come into this Union with |i 
boundaries very objectionable—her sea-coast ex- 
tending over nine hundred miles, reaching as far | 

_ as from Boston to Savannah-—yet under this reso- | 
lution we were not to be allowed the privilege of 
discussing the propriety of admitting her with | 

- such disproportioned limits ;—we were not toj 


| ful powers. 


| reached us from the North. 


strongly mark the almost universal defection. 


Whilst we regret the desertion of those who once 
océupied so large a space in our. regards, let us, 
“with hooks of steel,” grapple to us the few yet | 
left. Amongst these Iam sure | may include a 
distinguished Senator from Michigan, [Mr. Cass,] 
and a no less distinguished Senator from New 
York, [Mr. Dicxinson,] and I trust, that before 
this session closes, many northerrMrepresentatives 
in this chamber will, for the sake of peace and to 
preserve the Union, range themselves with us un- 
der the only banner beneath which confederated 
republics can safely form, the banner of Equality of 
rights, and of Abstinence from thé exercise of all doubt- 


News of the most cheering kind has already 
And let the tempest 
rage here as loud as it may, I shall hope on to the | 
last that that devotion to the Union, which we are | 
told is so wide-spread a feeling at the North, will 
lead to more moderate measures here, and be the 
means of saving the Union. 

But should I be disappointed in this hope— 


and wrong upon wrong—it is not for me to predict | 
what line of conduct Virginia will pursue. That 
is not within the province of any of her represent- 
atives here. Thatshe will determine for herself || 
in convention of her people; and that determination || 
once made will be binding upon all her sons. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. R. TOOMBS, | 
OF GEORGIA, 
Ix rue House or REPRESENTATIVES, 
February 27, 1850, 

In Committee of the Whole on the state of the ' 
Union, on the President's Message communi- | 
cating the Constitution of California. 

Mr. TOOMBS said: ; 
Mr. Cuainman: There is a general discontent |; 
among the people of fifteen States of the Union 


against this Government. Popular discontents are |j 
rarely ill-founded. It is almost impossible in a 


consider whether this would be just or unjust to | 
those of our citizens who occupy other portions | 
of that western territory. And although we 
have gond reasons for suspecting that the Execu- 
tive has, in connection with this California consti- 
tution, been guilty of usurpation, and has arro- j 
gated to himself powers which belong to Congress 
alone, the representatives of the people were to be 
prohibited from freely canvassing his conduct, and 
deciding what measures the public safety de- 
manded to protect our constituents from a repe- | 
tition of such unlawfal attempts. The admission | 
of California, the great measure of the session, | 
was to be forced through by a denial of the dear- 
est right of this body, the right of free discussion 
upon public men and public measures; and the 
representatives of the people, under the operation 
of a gag, were to be degraded into mere machines | 
to register the will of an arbitrary, unreasoning | 
majority. But, sir, the prohibitory clause of that 
resolution explains everything. It shows that 
there are factionists here unwilling to discuss pub- | 


i 
ij 


lic measures, and fully as unwilling to enter upon |) 


an attempt to settle the various matiers of diff 
culty and dispute which divide us secticnaily, 


producing aldrm and uneasiness throughout the || 


country, and causing many a patriot to fear that 
the sacrifices we made for liberty and for union in 
years that have passed, were made in vain. 

Mr. Chairman, | had intended to make some 


free, popular government, for any considerable 
portion of the people to become alienated from the 
government of their own free choice without a sub- 
stantial reason. I propose, as a Representative of | 
a portion of the people who participate largely in 

this discontent, to inquire into its cause, and if it 

be well-founded, to ask you to remove it, It is j 


{ 
it 
H 


purpose on the part of the non-slaveholding States 
of the Union to destroy their political rights; to 
put their institutions under the ban of the empire, 
by excluding them from an equal participation in 
the common benefits of the Republic, and thereby ; 
| to bring the powers of their own Government in 
direct hostility to fifteen hundred millions of their 
| property. ‘This brief statement suggests the pro- 
| priety of the investigation upon which I now pro- 
pose tocnter: What is the true relation of this 
Government to property in slaves? Weare now, 
sir, in a transition state; heretofore, the distribu- | 


tion of political power, under our system, has ! 


should aggression be accumulated upon aggression, j| 


based upon a well-founded apprehension of a fixed | 


j 


made sectional aggression impossible. I think it 
would have been wise to have secured permanency 
to such distribution by the fundamental law. dt 
was not done. The course of events, the increase | 
of population in the northern portion of the Re- j 
public, and the addition of new States, are about | 


j 


to give, if they have not already given, the non- |; 


slaveholding States a majority in both branches 
of Congress, and they have a large and increasing 


comment upon the great revolution in the public 
sentiment of the North upon this slavery question, 
which the last few years have brought about. I 
had intended to have brought to your notice the 

ublic acts and writings of Van Buren, of Wright, 

aulding, and others, and to have asked why ‘this 
entire change of opinion. But 1 fear, sir, that | 
am fatiguing both you and the committee. 

Some twelve or fourteen years ago we had in 
the North many gallant supporters and defenders 
of our rights. From all that I can learn, they have 
one by one deserted us, until now those still true 
to us, and (I say it intending no disrespect to any 
one) still true to the principles of the Constitution, 
by the very strangeness of their attitude more | 


i 
i 
i 


majority of the population of the Union. These 
causes have brought us to the point where we are 
to test the sufficiency of written constitutions to | 
protect the rights of a minority against a majority 
of the people. Upon the determination of this 
question will depend, and ought to depend, the 
permanency of the Government. The union of | 
these States had its birth in the weakness of its | 


element, its early history amply demonstrates that 
its creation, in its present form, would have been an 
impossibility. It contained uncongenial clements, 
and perhaps discordant interests. H left local, yet 


separate members: without that single controlling |! 


great and important interests, of what was even 
then seen would be numerically the weaker sec- | 


tion of the Confederacy, without any security. 
against the stronger, except from parchment guar- 
antees. Our fathers did not imitate the wisdom of 
the great Grecian ambassador, who declared, when 
entering into. a treaty with the adversaries of hig 
country: f will accept no other security but this— 
that -you shali not have the power to injure my 
country, if you wish to do it. Our security, un- 
der the Constitution, is based solely upon good 
faith. There is nothing in its structure which 
makes aggression permanently impossible. It re- 
quires neither skill, nor genius, nor courage, to per- 
petrate it; it requires only bad faith. J have studied 
the histories of nations and the characteristics of 
mankind to but little purpose if that quality shall 
be found wanting in the future administration of 
our affairs. Our present Constitution was not 
baptized in the blood of the Revolution. 

The old Confederation, which was found strong 
enough, under a sense of common danger, to carry’ 


| z h 
i us triumphantly through the war of the Revolution, 
i 


upon the return of peace, was supposed to be in- 
sufficient for the wants of the country. Delegates 
met in convention at Philadelphia to amend it: the 
present Constitution was the result of their labors. 
The journals and debates of that Convention attest 
the fact, that the delegates from the slave-holding 
States saw the danger of submitting their rights to 
property in slaves, to the hostile legislation of the 
proposed new government. They then foresaw 
that they would be ina minority; a strong hostility 
to that interest was openly manifested in the Con- 
vention: they were wise enough not to expect an 
abatementof that sentiment, and therefore they de- 
manded special guarantees for its protection. The 
inflexible pertinacity with which some of these 
guarantees were insisted upon, on more than one 
occasion during the deliberations of that Assembly, 
threatened the loss of the whole plan of Union. 
They were conceded because the Union could not 
have been formed without their concession. These 
special guarantees were— 

Ist. An exception of the African slave trade 
from the general power of Congress over commerce 


i for twenty years. 


2d. Representation for slaves in this branch of 


| Congress. 


3d. The right to demand the delivery up of fugi- 
tives from labor escaping to the non-slaveholding 
confederates. 

4th. “Lhe obligation of the General Government 
to suppress insurrections. 

These special securities, together with the reser- 
vation “ to the States respectively, or to the peo- 
ple,” of the “ powers not delegated to the United 
States-by the Constitution, nor prohibited by it to 
the States,” were supposed by those who granted 
them and those who accepted them to be amply 
sufficient to protect property in slaves from any 
hostile action of this Government. In this sense 
was the Constitution received and accepted by the 
people of the United States. The only defect in 
these guarantees results from the fact that the ex- 
ecution and faithful observance of them depends 
upon the good faith of the Government; in them- 
selves honestly adhered to, they are full, ample, 
and sufficient. 

The history of some of them is curious and 
instructing, Atthe time of the formation of the 
Constitution Virginia and Maryland had prohib- 
ited the African slave trade, North Carolina had 
laws trameiling and restraining it, South Carolina 
and Georgia insisted upon further importations. 
These two States bargained with New England, 
and a part of the consideration was, that New 
England was to vote for the continuance of the 
African slave trade for twenty years, and Georgia 
and South Carolina were to vote to place the gen- 
eral commerce of the country under the control of 
a majority of Congress, instead of two-thirds, 
which had been passed by the Convention, ‘Phe 
understanding was fairly carried out on both sides, 
and thus the African slave trade was made lawful 
commerce under the flag of the Union by the votes 
of New England against the votes of slaveholding 
Virginia and Maryland. The North have en- 
joyed in security her part of the bargain, and-she 
was none the loser by our part of the contract, as 
she did the carrying, and received the profits of 
the speculation in slaves. Yet, io the face of these 
facts, and in defiance of these provisions of the 


Constitution, we are told on this floor, by New 
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England Representatives, that slave property is 
out of the protection of the Government. Thou- 
sands of these slaves thus introduced as. lawful 
commerce are still held by the people of the South: 
~ other thousands, which were sold for taxes and 
other debts due this Government, are thus held, 
the money is, or may be in your treasury, liable 
to be paid out for your per diem pay. Your Gov- 
ernment has direct or imperfect liens upon other 
thousands in the shape of official or other bonds. 
We have the right to call on you to give your 
blood to maintain these thousands and all the rest 
of the slaves of the South in bondage. It is “so 
nominated in the bond.” Yet with these obliga- 
tions resting upon you, we are told by you that 
slave property is out of the protection of the Gov- 


ernment. Gentlemen, deceive not yourselves, you | 


cannot deceive others. This is a pro-slavery Gov- 
“ernment. Slavery is stamped upon its heart—the 
Constitution. You must tear that out-of the body 
politic before you can commence the work of its 
eradication. 

Thave heard in this Hall, within a few days 
past, fierce and bitter denunciations from northern 
lips, of Abolitionists—those of the Garrison school, 
who sometimes chance to meet.in Faneuil Hall. 
In my judgment, their line of policy is the fairest, 
most just, most honest and defensible of all the 
-enemies of our institutions. And such will be 
the judgment of impartial history. ‘They shun 
no question, they wearno mask.” ‘They admit 
some, at least, of the constitutional obligations to 
protect slavery. They hold these obligations in- 
consistent with good consciéhce, and they therefore 


_ denounce the institution as ‘à covenant with Hell,’ į! 


and struggle earnestly for its overthrow. If their 
conduct is devoid of every other virtue, and every 
other claim to our respect, itis at least consistent. 
They do not seek, as many members do here, to 
get the benefits, and shun the burdens of the bar- 
ain. 
. Notwithstanding the constitutional safeguards 
which I have enumerated, the enemies of slavery 
here have attempted, and are now attempting, to 
‘get by implication, that power to war upon it 
which was so studiously withheld. No man pre- 
tends that there is any express power (except that 
to inhibit the African slave trade after 1808) grant- 
~ ed in the Constitution to limit, restrain, discourage, 
or otherwise impair property in slaves. But they 
“seek to effect these objects by implication, under the 
‘claim of power to govern the territories belong- 
ing to the United States. This power to govern 
the territories is itself but a doubtful implication. 
It is not founded upon express grant. That clause 
of the Constitution which authorizes Congress ‘‘to 
dispose of, and make all needful rules and regu- 
‘ lations respecting, the territory or other property 
t belonging to the United States,” has been some- 
times relied upon to warrant legislation over the 
territories. ‘But its terms confine it so clearly 
~‘to territory as land, as property, that the preten- 
sion is now generally abandoned as untenable, 
the advocates of the power most usually claim it 
as resulting from the power to acquire territory by 
treaty. 
< It being unimportant to my argument from 
whence the power to legislate over the territories 
«ds derived, I shall not now discuss it. No matter 
where you place it, the power to legislate against 
slavery is nota legitimate incident to it, and cannot 
by any just rule of constitutional construction be 
“derived from’ it.’ The object, the end, is nowhere 
“sanctioned by the Constitution, therefore the means 
cannot be implied. The argument of the North, 
“stated briefly, is this: That the object of the power 
to legislate over the territories, is to give them 
good government, and that the exclusion of slavery 
"48 a necessary and proper means to secure.that ob- 
ject. 


“premises, even considering it as a general proposi- || of - f j 4 | 
jurists on the precise point, and was disavowed |; 


tion, without reference to our peculiar form of gov- 
sernment; taken in that connection it is not only 
“illogical, but atrocious. Itis assuming that there 
= was an Implied power given to the head of our po- 


“Jitical system to war against its members—a power | 


to stamp with reprobation the institutions of fifteen 


inconsistent with good government; and to forbid 
their adoption, even if desired by the people, by 
the inhabitants.of the common domain of all the 
States. There lies the real question between us, 


The conclusion is not warranted by the | 


States of the Republic, to declare their institutions | 


This pretension is not only not warranted by the 
| Constitution, but brings you in direct collision with 
the fundamental principles of this Government and 
of all good government. This Government was 
established for the protection of the tights of per- | 


communities which adopted it. These are the | 
primary objectg of all good government. The 
protection of propérty is the corner-stone of indus- 
try, of national progress, of civilization. No gov- 
ernment can stand in America, or ought to stand 
anywhere, which brings its powers in hostility to 
the property of the people. These principles are 
the foundation.of the positions which 1 assumed 
at the opening of this Congress. They elicited 


and some from people at the South who are among 
us, but not of us. I desire here, again, to reaffirm 
tbem. Ishall stand by them; if their maintenance 
by the South costs the Union, it is your fault, not 
ours. 


is nothing in our past history which ought to in- 
duce you to doubt which alternative we shall ac- 
cept. Though the Union may perish, though 
slavery may perish, I warn my countrymen never 
|i to surrender their right to an eqnal participation in 
i the common property of the Republic, nor their 
| right to full and ample protection of their property 
| from their own government. The day they do this 
| deed, ‘‘ their fall will be like that of Lucifer, never 


to rise again.” 


t 
| the property of the people is so obviously just that 
it is usually admitted, with the qualification of ex- 
cepting slave property. This very exception is 
but asserting in a more odious form hostility to 
our rights. The principle upon which the excep- 
tion is pretended to be based is, that slavery is a 
peculiar institution and is against the common law 
of mankind. If slavery is a peculiar institution, 


culiar government, and our Constitution is a pe- 
culiar constitution, for I have already shown 
that both the Government and the Constitution 
are impregnated with the peculiarity. ‘The 
common law of mankind ” is at best butan uncer- 
tainterm. It wants many of the essential ingredi- 
ents of good law. Itis difficult of ascertainment, 
and more difficult to enforce. I take its best ex- 
ponent to be the practice of mankind. Tested by 
this rule the position of our opponents is unten- 
able. There is no period in the history of the 
human race in which slavery has not existed in a 
great portion of the earth. It was the universal 
practice of mankind from the days of Abraham 
until the formation of our Constitution. It was 
i expressly authorized and sanctioned by the suc- 


was at that time the general law of Christendom. 
| At the formation of our Constitution property in 
slaves was recognized and protected in some form 
by every civilized government in the world. If 
our constitutional rights to the protection of our 


| this new invention of our opponents, ‘‘ the com- 
mon law of mankind,” we claim to stand upon 
the law ag it stood when the compact was made. 


contracts; it is equally just when applied to the | 
exposition of public compacts. It is the only 
| mode of arriving at the true sense and meaning of 
Í the parties to the compact in relation to the test 
applied. At that day slavery was lawful in every 
country in the world where it was not prohibited 
by law. The dictum of Lord Mansfield to the 
contrary in Somersett’s case, in 1772, was outside of 
the case before him, against the express decision 
|i of Lord Hardwicke and other eminent English 


fifty years afterwards in a judicial decision by | 
Lord Stowell, one of the most able, learned, and | 
accomplished of England’s judges. That such 
was the common law of these colonies Lord 


i 
i 
1 
emancipation, where it has taken place, has been | 
effected in every instance but one by express pro- | 


sons and the rights of property of the political |j 


much animadversion from the press of the North, | 


Our lives, our property, our constitutional il 
privileges are all really involved in the issue. Your ij 
position offers us the fate of Hayti, or, at best, of |! 
Jamaica, or resistance to lawless rule; I trust there |; 


This general duty of Government to protect | 


| I have to reply, then our Government is a pe- il 


| 
cessor of St. Peter in the sixteenth century, and | 


slave property is to be subjected to this new test, | 


It is the legal and just rule of construing private || 
i 


hibition; and=it is further shown by 
protection which ‘this. Government, from its-f6: 
dation, has given to property in” slaves, w 
inquiry into its origin. This ‘Government 
no power to: declare what shall ‘or wha 
not be property, or to regulaté the: manner ` 
places of its enjoyment, except. in the’ cases: 
patent rights and copyrights. This power belo 
to the State governments to the extent that ite 
ists anywhere. Whatever any of the States recog- 
nize as. property, it is the duty of this Gover 
yY 


ment to protect. When it places itself in hosti 
to property thus secured, it becomes an enemy’ to. 
the people, and ought to be corrected or subverted: 
This isa question which affects the rights of ‘all 
the States. : 

This is the only rule which can preserve the: 
harmony of the Union, and enable the General” 
Government. to perform impartially its doties to 
States having different interests and. institutions, 
We have no right to complain, and we ‘do. not. 
complain of any policy which our confederates 
may impose upon their own citizens, in relation to’ 
slavery within their own limits;- nor do we. com 
plain of the opinions of individuals in ‘reference.to’ 
it. Massachusetts can send abolitionists: her 
she chooses, and she makes a free use òf the rig! 
What we have the right to demand, and what we 


i do demand, is, that they shall not impress their: 


anti-slavery opinions upon the legislation of this 
Government. We neither desire to force our pol- 


‘icy upon her, nor will we submit to: have hers ` 
| forced upon us. D dth 
i resources of the Republic to protect her property: : 


We offer her the power and the 


We require the same for ourselves. What object 
of material wealth, animate or ‘inanimate; :réco, 
nized by the laws‘of the. northern States, have w 
ever failed to protest? None... When “have we 
ever attempted, by legislation or otherwise, to war 
upon her demestic policy? Never. We have not 
only protected her’ wealth, when created or acquir- 
ed, but we have done more—we have aided. her, 
by our legislation, to create it. By our navigation 
laws we have given her the monopoly of our coast= * 
ing trade. „By discriminating tariffs we have ins” 
vigorated and stimulated the arm of her industry. 
We have followed with our laws her ships freight 
ed with her property, and her hardy seamen in pui 
suit of wealth, over the. trackless ocean, to’ th 
uttermost parts of the world. They have'i 
versed every ocean; they have stood upon every 
isle of the sea and upon every ‘continent of. the ` 
earth, securely pursuing the acquisition of wealth, 
under that emblem of our nationality—the stars 


| and stripes. K 


We have withheld no part of the price—neither 
of blood nor treasure—of winning for that flag a 
name and a renown which makes it so omnipotent 
to shield the persons and property of American 
citizens. The sight of the flag of England once. 
caused every Anglo-Saxon. heart ‘on’ this .con- 
tinent to leap. with joy ‘and gladness, ` Then 
the power which it represented was used to:shield 
and protect them. Foolish tyrants made it the 
emblem of degradation. Loyalty was conveyted 
into hate—the rest is history. Proft by its 
teachings. I demand to-day that protection for 
my constituents which we have never withheld 


|| from you. Itis the price of our allegiance. Let 
| us under&tand each other. 


We hold it to be the 
duty of this government to protect the persons and 
property of the citizens of the United States where- 
ever its flag floats and it has paramount jurisdic- 
tion. And asa just corollary from this principle, 
we affirm that, as the territories of the United 


| States are the common property of the pecple of 
; the several States, we have the right to enter them 
' with our flocks and our herds, with our men ser- ` 


vants and our maid servants, and whatever. else: 
the laws of any of the States of this Union declare 
to be property, and to receive full and ample Pe 
tection from our common, Government unti 


‘in your system.” 


. Si is ac fixed: fa à J o 
y Paine ae alt hostile impediments ~ 


We ask protection agai 
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to.the introduction and peaceable enjoyment of all 
of our property in. the territories; whether these | 
impediments’ arise from foreign laws or from any | 
pretended domestic authority, we hold it to be 
your duty to remove them. Foreign laws can 
only exist in acquired territory by your will, ex- | 
press or implied. It is a fraud on our rights to 
permit. them to.remain to our prejudice. This 
new doctrine, asserting the right of the squat- 
ters.on the public domain to assume sovereignty 
over it, in its territorial state, was concocted only 
for a Presidential: campaign. It failed of its pur- 
nose, and is now brought into general contempt. 
Tris believed to be without a defender except in 
its putative father. Congress alone has the right 
to legislate for the territories until they shall be 
prepared for admission into the Union. At that 
period they have the right to form such govern- 
ment as they may prefer, with the sole restriction 
that it shall be republican, When they shall be 
admitted, and what shall be their boundaries, and 
who shall participate in the formation of their 
government, are proper subjects for legislative 
discretion. Congress has no power over the char- 
acter of their domestic institutions. Acting upon 
these principles, at the last session of Congress I 
gave my support to the bill for the admission of 
California into the Union, introduced by a gentle- 


man from Virginia, (Mr. Presron,] who now, i 


with so much honor to himself and advantage to the 
country, presides over one of the great departments 
of this Government. That bill authorized the peo- 
ple of California to form their own institutions ac- 
cording to their own wishes. Northern gentlemen 


thrust in their anti-slavery proviso, and the billwas | 


defeated. Now | find the same gentlemen over zeal- 
ous for the admission of California. 
just regard to sound principles that they have 
changed their action. The people of California 
have inserted the proviso for them; they have thus 
secured their end and therefore change their policy. 
My objections to the California bill of the last ses- 
sion were Numerous and grave, but it had the great 
advantage of settling the whole question without 
any violation of sound principles. I therefore 
overcame my objections, and gave it my cordial 
and earnest support. The bill now before us for 
the admission of California, has not that merit. 
It has all the objections that existed against the 


1787 not to be within the principle asserted. For | 
the first thirty years of our history this general | 
duty to protect this great interest equally with 
every other, was universally admitted and fairly 
performed by every department of the Govern- 
ment. The act of 1793 was passed to secure the 
delivery up of fugitives from labor escaping to the 
non-slaveholding States; your navigation laws 
authorized their transportation on the high seas. 
The Government demanded and repeatedly re- 
ceived compensation for the owners of slaves for 
injuries sustained in these lawful voyages by the 
interference of foreign Governments. It not only | 
protected us upon the high seas, but followed us | 
to foreign lands where we had been driven by the 
dangers of the sea, and protected slave property 
when thus cast even within the jurisdiction of hos- 
tile municipal laws. The slave property of our 
people was protected against the incursions of In- 
dians by your military power and public treaties. 
The citizens of Georgia have received hundreds of 
thousands of dollars through your treaties for In- 
dian depredations upon this species of property. 


Itis from no |: 


That clause of the treaty of Ghent which provi- 
ded compensation for property destroyed or taken 
by the British Goverment, placed slavery precise- 
ly upon the same ground with other: property 5 
and a New England man [Mr. Apams] ably and 
faithfully m 
under itat the Court of St. James. Then the Gov- 
tution, and not according to what is now called 
‘the spirit of the age.”?_ Those legislators looked 
for political powers and public duties in the organic 
law which political communities had laid down 
for their guidance and government. Humanity- 
mongers, atheistical socialists, who would upturn 


| the wisdom of God, were then justly considered as 


the contempt, if not the execration, of al] man- 
kind. 

Until the year 1820 your territofial legislation 
was marked by the same general spirit of fairness 
and justice. - Notwithstanding the constant asser- 
tions to the contrary by gentlemen from the North, 
up to that period no act was ever passed by Con- 
gress maintaining or asserting the primary consti- 
| tutional power to prevent any citizen of the United 
States owning slaves from removing with them to 
our territories, and there receiving legal protection 
| for this property. Until that time such persons 
did so remove into all the territories owned or ac- 
quired by the United States, except the Northwest 
Territory, and were there adequately protected. 
| The action of Congress in reference to the ordi- 


That ordinance was passed on the 13th of July, 
1787, before the adoption of our present constitu- 


compact between the State of Virginia, the people 
of the territory, and the then government of the 
United States, and unalterable except by the con- 
sent of all the parties. When Congress met for 


of March, 1789, it found the government thus es- 


ation; and on the 7th of August, 1789, it passed a 
law making the offices of governor and secretary 
| of the territory conform to the constitution of the 
new government. It did nothing more. It made 
no reference to the sixth and Jast section of the 
ordinance which inhibited slavery. The division 
of that territory was provided for in the ordinance; 
| at each division, the whole of the ordinance was 


is the whole sum and substance of the free-soil 
claim to legislative precedents. 
assert the right to alter a solemn compact entered 


sent by its legislation to the govern 
lished and provided for in the compact. If the 
original compact was void for want of power in 
the old government to make it, as Mr. Madison 
supposed, Congress may not have been bound to 
accept it—it certainly had no power to alter it. 


| legislation for the Northwest Territory does not 


4 conflict with the principle which I assert, and does 


not afford precedents for the hostile legislation of 
Congress against slavery in the territories. That 


which theact of the7th of Avgust, 1789, was based, 
is further shown by the subsequent action of the 
same Congress. On the 2d of April, 1790, Con- 
gress, by a formal act, accepted the cession made by 
North Carolina of her western lands (now the 
State of Tennessee) with this clause in the deed of 


by Congress shall tend to emancipate slaves” in 
the ceded territory; and on the 26th of May, 1790, 
passed a territorial bill for the government of all 
the territory claimed by the United States south of 
the Ohio river. The description of this territory 
included all the lands ceded by North Carolina, 
but it included a great deal more. Its boundaries 
were left indefinite, because there were conflicting 
claims to all the rest of the territory. But this act 
put the whole country claimed by the United States 
| south of the Ohio under this pro-slavery clause of 
the North Carolina deed. The whole action of 
the first Congress in relation to slavery in the terri- 
tories of the United States seems to have been this: 
| I acquiesced in’ a government for the Northwest 


aintained the rights of the slaveholder | 


ernment was administered according to the Consti- | 


the moral, social, and political foundations of so-/ 
ciety, who would substitute the folly of men for! 


‘the enemies of the human race, and as deserving |! 


nance of 1787 dees not contravene this principle. | 


tion. It purported on its face to be a perpetual |, 


the first time under the new government, on the 4th | 


tablished by virtue of this ordinance in actual oper- | 


assigned by Congress to each of its parts. This | 
Congress did not | 


into with the former government, but gave its con- | 
ments estab- | 


From these facts and principles it is clear that the | 


such was neither the principle nor the policy upon | 


cession, “ That no regulations made or to be made | 


f 
i! Territory based upon a preëxisting anti-slavery 
| ordinance, created a government for the coun- 
i try ceded by North Carolina in conformit 
with the pro-slavery clause in her deed, and 
extended this pro-slavery clause to all the rest 
of the territory claimed by the United States 
south of the Ohio river. ‘This legislation vindi- . 
cates the first Congress from all imputation of - 
having established the precedent claimed by the 
friends of legislative exclusion. ‘The next terri- 
torial act which was passed was that of the 7th of 
April, 1798. It was the first act of territorial legis- 
lation which had to rest solely upon original, pri- 
mary, constitutional power over the subject. It 
established a government over the territory inclu- 
ded within the boundaries of a line drawn due east 
from the mouth of the Yazoo river to the Chatta- 
hoochee river, then down that river to the thirty- 
| first degree of north latitude, then west on that line 
to the Mississippi river, then up the Mississippi 
to the beginning. This territory was within the 
boundary of the United States as defined by the 
treaty of Paris, and was not within the boundary 
of any of the States. The charter of Georgia 
limited her boundary on the south to the Alta- 
maha river. In 1763, after the surrender of her 
charter, her limits were extended by the Crown 
; to the St. Mary *g river, and west on the thirty-first 
| degree of north latitude to the Mississippi. In 
| 1764, on the recommendation of the Board of 
: Trade, her boundary was again altered, and that 
i nortion of territory within the boundaries which 
l have described was annexed to West Fiorida, 
! and thus it stood at the Revolution and the treaty 
of peace. Therefore the United States claimed it 
‘as common property, and} in 1798, passed the act 
‘now under review for its government. In that 
act she neither claimed nor exerted any power to 
in it. 


i 
| 


| 


tions. 

In 1803 the United States acquired Louisiana 
from France by purchase. There is no specia} 
reference to slavery in the treaty; it was protected 
only under the general term of property. ‘This 
acquisition was soon after the treaty divided into 
two Territories—the Orleans and the Louisana 
li Territories—over both of which governments were 
|i established. The law of slavery obtained in the 
|| whole country at the time we acquired it. Con- 
gress prohibited the foreign and domestic slave 
|| trade in these Territories, but gave the protection 
|| of its laws to slave owners emigrating thither with 
i| their slaves, Upon the admission of Louisiana 
i| into the Union, a new government was established 
| by Congress over the rest of the country under 
the name of the Missouri Territory. This act 
| also attempted no exclusion; slaveholders emigra- 
ted to the country with their slaves, and were pro- 
d by their government. In 1819 Florida was 
ired by purchase; its laws recognized and pro- 
tected slavery at the time of the acquisition, The 
United States extended the same recognition and 
protection. 

I have thus briefly reviewed the whole territo- 
‘rial legislation of Congress from the beginning 
(of the Governmént until 1820, and it sustains 
i my proposition, that within that period there was 
| no precedent where Congress had exercised, or at- 
; tempted to exercise, any primary constitutional 
| power to prevent slaveholders from emigrating, 
! with their slave property, to any portion of the 
public lands; and that it had extended the protec- 
tion of its laws and its arms over such persons, in 
| all cases except in the Northwest Territory, where 
it was fettered and restrained by an organic law 
established before the formation of our present Con- 
| stitution. In 1820 this power of Congress over 
|| the subject of slavery in the territories was, for the 
| first time, distinctly and broadly asserted. It was 
sternly resisted by the South; the struggle con- 
vulsed the Republic, it resulted in what is called 
ja compromise, by which Missouri was finally 

admitted into the Union without any restriction 
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Admission of California—Mr. Toombs. 


against slavery in her constitution—and_ slavery | 
was prohibited in all that part of the territory ac- | 
quired from France, not within the State of Missou- 
ri, lying above 36° 30’ north latitude. The South 
made this concession to union and harmony. It 
scarcely remains to be seen whether this shall be 
an exception to the general rule, that concessions 
to unjust demands are fruitful of nothing but-future 
aggression. We are now daily threatened with 
every form of extermination if we do not tamely |! 
acquiesce in whatever legislation the majority may || 
. choose to impose upon us in relation to this sub- |! 
ject. The gentleman from Massachusetts [Mr. |] 
Many] threatens us with three millions of hostages 
(he means substitutes) in the persons of our slaves, 
to enforce Free Soil insolence. The gentleman 
from HHnois [Mr. BisseLL] threatens us with twice, 
thrice, yea, four times’ nine regiments ready to im- | 
molate themselves in this cause, under pretext of | 
supporting the Union. These are brave words, 
even for a militia colonel; Illinois can march down |! 
the regiments, she has sufficient numbers, how |! 
-many of them she will march back again will de- |; 
pend upon ourselves. Gentlemen may spare their 
threats: he who counts the danger of defending his 
own honor is already degraded; the people who |! 
count the cost of maintaining their political rights 
are ready for slavery. The sentiment of every 
true man at the South will be, We tonk the Union 
and the Constitution together—we will have both 
or we will, have neither. This ery of the Union 
is the masked battery from behind which the Con- || 
stitution and the rights of the South are to be as- | 
sailed. Let the South mark the man whois for 
the Union at every hazard and to the last extremity; 
when the day of her peril comes he will be the im 
tator of that historical character to whom the gen- 
tleman from Pennsylvania [Mr. McLawanan] re- | 
ferred, ‘t the base Judean who, for thirty pieces of | 
silver, threw away a pearl richer than all his tribe.” 
The South acquiesced, sir, in this compromise. 
Texas being the next acquisition after its, adop- 
tion, it was applied to that country. Our claims 
to Oregon being settled, and all of that country | 
lying above the compromise line, the North ap- 
plied the prohibition of siavery to the whole of | 
that country, and the South acquiesced in it. Mr. ! 
Polk placed his approval of the bill upon that ex- 
press ground. The North, after applying the 
compromise line to Texas, now seeks to get rid 
of it by restricting the just territorial rights and || 
limits of Texas. In this we think we have just 
cause of complaint; but the gentleman from Ohio |; 
{Mr. Campse.y] manufactures out of this transac- |; 
tion two of the main counts in his indictment || 
` against the South. That gentleman congratulates 
himself upon the fact that Ohio has school-houses 
and schoolmasters at home. From the singularly 
inaccurate account which he gave of that very |; 
recent and marked event in our public history, I 
could not resist the conclusion that Ohio needed 
her schoolmasters. That gentleman charges the 
annexation of Texas upon the South, and through 
that policy she says, northern labor was stricken |! 
down by, the overthrow of the tariff of 1842, by |! 
the votes of the Senators from Texas. 
Mr. CAMPBELL here stated that he said it 
was southern policy. i 
Mr. TOOMBS continued. Neither allegation 
is supported by the facts. When Mr. Tyler at- |! 
tempted to annex Texas by treaty, it was strongly 
urged upon the South on sectional grounds by dis- 
tinguished gentlemen connected with his govern- 
ment, On its presentation to the Senate it was 
defeated by a large majority, embracing both north- 
ern and southern men. It was then taken up by 
the Democratic party as a party measure; it was 
declared by them to be a great American question. | 
Mr. Van Buren was overthrown at Baltimore for | 
opposing it; Mr. Polk was nominated for the Pres- } 
idency mainly for his support of it. Upon every |i 
Democratic flag throughout the Republic—North, if 
South, East, and West—were inscribed “Polk, | 
Dallas, Texas, and Oregon.” The Democratic 
party triumphed; the Whig party of the South 
combatted it with a fidelity equal to that of the 
North; both divisions of the party were overthrown || 
in their respective sections, and a majority of the || 
people at the North as well as the South sanc- | 
tioned the annexation of Texas. After this deci- | 
sive public verdict in its favor, several Whigs from | 
the South voted for it; it had become a mere ques- | 


! Michigan, Indiana, Ilinois ? 


i| of the Government. 
| North, these are the alternatives you present us, 
; We demand an equal participation in the whole 


t North and the South. 


| disavows the principle of division, 
more than two-thirds of Louisiana, a portion of | 
Texas, and all of Oregon under the Missouri com- | 


tion of time and terms ofannexation. Their con- 
stituents were deeply interested in the terms. I 
then approved and now approve their course. The 
tariff of 1842 fell by the same means; hostility to 
it was inscribed upon those same banners; it be- 


came a cardinal principle of Democratic faith; it | 


was promulgated by the same party convention, 
in which the whole North was not only repre- 


| sented, but in which it had an overwhelming ma- 
jority. 


If the act of 1846 is undermining northern 
industry, it is no fault of ours. Iand every other 
southern Whig, except my friend from Alabama, 
(Mr. Hixesarp,] voted against it. Ihave never 
yet given a sectional vote in these halls. I never 
will, Whenever the state of public opinion in my 
own section shall deter me, or the injustice of the 
other shall incapacitate me from supporting the 


true interests of the whole nation and the just de-- 


mands of every part of the Republic, I will then 


; Surrender a trust which I can no longer hold with 


honor, Neither are the consequences of the act 
of 1846 justly chargeable to Texas. 
and lost? Where was New Hampshire, Maine, 
Yes, sir, where was 
Ohio? Your journals will show they were in the 
ranks of those whom the gentleman now chooses 
to consider the enemies of northern labor. ` If the 


overthrow of the tariff of 1842 has paralyzed the | 


arm of northern labor, the suicidal blow was 
stricken by its own hands. 

To return from this digression: Our next and 
last acquisition was California and New Mexico. 
They are the fruits of successful war. We have 
borne our fall share of its burdens—we demand 
an equal participation in its benefits. The rights 
of the South are consecrated by the blood of her 
children. The sword is the title by which the 
nation acquired the country. The thought is 
suggestive; wise men will ponder upon it—brave 
men will act upon it. I foresaw the dangers of 
this question; I warned the country of these dan- 
gers. From the day that the first gun was fired 


upon the Rio Grande, until the act was consum- | 


mated by all the Departments of this Government, 
Į resisted all acquisitions of territory. My hon- 
orable colleague before me [Mr. SrerHens] and 
myself, standing upon the ground taken by the 
Republican party in 1796 against Jay’s treaty, 
voted against appropriating the money to carry 
out the treaty of Guadalupe Hidalgo. We had 


‘| no support from the South, and but half a dozen 


votes from the North. I saw no good prospect of 
adjusting fairly the question which the acquisition 
would present. I therefore resisted a policy which 
threatened the ruin of the South or the subversion 
And to-day, men of the 


country acquired, or a division of it between the 
For very obvious reasons, 
founded upon natural causes, we are less solicit- 
ous about the extent of the privilege than the re- 
cognition of the principle. The first would most 
probably bea boon without a benefit; the last is 
the vital spark of our whole political system, 
whose extinguishment is death, The North now 
After getting 


promise line of division, she now repudiates it. I 
am content. Let us stand on original constitu- 
tional principles. But let the North remember, 
that when she repudiates the compromise line, she 
is entitled to take nothing by the legislative prece- 
dents based upon that compromise. With this 
reservation she is not only without a precedent, as 
I have already shown, for our exclusion from any 
part of the common territories of the Union, but 
such an act would be against a'l} well-defined pre- 
cedents from the beginning of the Government to 
this day. I have presented you the case of the 
South as strongly as I am able todo it, as fully 
as the time your rules allow me will permit. It 


‘is fortified by principle, by authority, and by 


the immutable principles of eternal justice. It is 
not only supported by the principles of our own 
government, but by the fundamental principles of 
every good government. All just government 1s 


il derived from the consent of the governed, and all 


power exercised without that consent is usurp- 
ation. The universal limitation upon all del- 


Where was | 
i the Empire State when that battle was fought 


| honest, intelligent man.. can believe, with “the 
{| Constitution and its history. before- him, ‘that the 
slaveholding States intended'to confer apon © 
| gress the power to: legislate against ..thein slave 
property in the territories, or anywhere’ else, 
The day that yeu do it, you. plant the -séed. 
dissolution in your political- system 
i! the House will be divided against -itself,:an 
|| must fall. The folly of some, the= timidi 
others, and, perchance, the treachery of others.in 
the South, may roll back for a season the wave 
that shall overwhelm and destroy it; but it will 
i be the reflux of the advancing, not the recedings 
| tide; it shall gather strength from every breaker, 
| and will finally accomplish its mission. The first 
act of legislative hostility to slavery is.the proper. 
point for southern resistance, Those in advance 
may fall—it is the common. history of revolu- 
tions—but the cause will not fall with them; no. . 
human power can avert the. result, it will triumph., 
Though hostile. interference is the point of re-. 
sistance, non-interference. is not the measure of 
our rights. We are entitled to non-interference 
| from alien and foreign Governments. England. 


| 
| 
i 
| 
i 


owes us that much; France owes us that much. 
i Russia owes us non-intervention.. “You owe 
i| us more. You owe us protection. Withhold 


ij it, and you make us aliens in our own Gov- 
lj ernment. Our hostility to it, then, becomes 
l! a necessity—a necessity justified by our honor, 
‘| our incerests, and our common safety. These are. 
{Stronger than all human government. ` Your 
| hosulity is aggravated by the causes which you); 
j allege in its defence. . We had our: institu- 
tions when you sought. our. alliance: We were - 
content with them then, and we are content with © 
them now. We have not sought to thrust them 
upon you, nor to interfere with yours. If you 
believe what you say, that yours are so much the 
best to promote the happiness and good govern- . 
ment of society, why do you fear our equal com» 
petition with you in the territories? We only ask. 
that our common Government shall. protect us: 
both equally, until the territories shall be ready to. 
be admitted, as States, into the Union, then ‘to. 
leave their citizens free to adopt any «domestic. . 
policy in reference to this subject, which, in their . 
judgment, may best promote. their interest and. 
their happiness. The demand. is just... Grant it, 
and. you place -your ‘prosperity, and. ours upon’ a 
solid foundation; you perpetuate the Union, so: 
necessary to your prasperity; you solve the true 
problem of Republican Government; you vindi- 
cate the power of constitutional guarantees to pro- 
tect political rights against the will of majorities. “I 
can see no reasonable prospect that. you willgrant it, 
The fact cannot longer. be concealed, the declara- 
tion of members here proves it, the-action. of this 
House is daily demonstrating. it, that we are in 
the midst of a legislative revolution, the cbject of 
which is to trample under. foot. the constitution 
and the laws, and to make the will of the majority 
the supreme Jaw of the land.~ In this emergency 
our duty is clear; itis to stand by the Constitution 
and laws, to observe in good faith all of its re- 
quirements, until the wrong is consummated, until 
the act of exclusion is put upon the statate book; 
it will then. be demonstrated that the Constitution 

|| is powerless for our protection; it will then. be not 
only the right, but the duty of the slaveholding 
States to resume the powers which they have con- 
ferred upon this Government, and to seek new 
safeguards for their future security. It will then 
become our right to prevent the application of the 
resources of the Republic to the maintenance of 
the wrongfal act. : 

| The gendeman from Massachusetts [Mr. Mann] 
‘says the volcano is raging beneath our feet, that, 
| thunders are rolling over our heads, and that thick. 
:| clouds are surrounding us.. If it be true, | 


our political equality in this Union, ci 
greater calamity than its loss: This 
i from the argument to our fears. Pst 
appeal in the patriotic. language 
Georgian, who yet lives to arouse t 
countrymen. to resistance te 
gument is exhausted. we 


he hearts. of his 
“When the arz 
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Slavery in the Territories—Mr. Berrien. 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. BERRIEN, 
“ OF GEORGIA, 
In rue Senate, February 11 and 12, 1850. 


The Senate having resumed the consideration of 
the Compromise Resolutions offered by Mr. Cray 
on the 25th of January— : 

Mr. BERRIEN addressed the Senate as follows: 

Mr. Presipenr: Lam very sensible, sir, of the 
difficulties which encompass the subject that now 
engaġes the consideration of the Senate. Of these | 
difficulties, some are intrinsic. If they do not be- 
long to and inhere in the subject under discussion, 
they have been so absolutely identified with it, that | 
therehave been moments of despondency, in which |i 


' demagogue in popular assemblies. a 
| which forms thé theme of the political partisan in 


l have been tempted to fear thatit might not be pos- | 
sible to surmount them. An interest of vast mag- 
nitude is affected, directly or indirectly, by the, 
principles which are involved in the discussion be- |, 
fore the Senate. It is impossible to estimate the |: 
magnitude of that interest by a consideration of || 
its pecuniary value, great as that unquestionably [ 
is. No, sir; there are feelings inseparably asso- |! 
ciated with that interest, which no man, uncon- 
nected with it, is capable of appreciating. They 
are the recollections of infancy; they are the occu- 
pations of manhood; they are the graver thoughts ji 
of declining age. It is associated with our em- 
ployments, our habits; with some of the very best 
affections of our nature. That interest has been 
rudely, perseveringly assailed. It were idle to 
forbear to state, as it is useless to atternpt to deny, 
the fact. More recently, the opposition to it has | 
been systematized and extended, so as justly to; 
excite the apprehensions of every reflecting mind. |! 
The people of the South are at length aroused to || 
a sense of the danger to which they are exposed. 
You will permit me to say, sir, that you have 
awakened a feeling which can no longer be trifled 
with. Ispeak plainly; the occasion demands it. 
Luter no menace. You will, I trust, listen to the 
friendly voice of the warning to beware, and re- 
ceive it in the same kindly spirit in which it is of- 
fered. Lrepeat, sir, that Lutter no menace. It is |! 
not my purpose to do so. My respect for myself, 
for the Senate, and especially for my associates in 
this chamber, would necessarily exclude them from 
any remark which L have to make—my wish is to 
speak through them to their constituents. I desire 
that this matter should be thoroughly understood 
by the patriotic and intelligent citizens of the free 
States. ` : 

The fanaticism by which we are now assailed 
was, in its origin, probably as annoying to our 
fellow-citizens of the free States, as it was to us. 
They did not join it, but they did not oppose it, 
or they did not oppose it with the eflect which | 
might then have been given to their opposition. 
In fact, sir, and to a certain extent, they gave it 
their sanction, by the approbation of the princi- 
ples which it professed, and by simply pointing to 
the Constitution as the reason why those princi 
ples could not be enforced. In process of um 
these principles, or those who advocated them, 
acquired a strength which was felt in the conflicts tj 
of party in the free States; and then they were : 
courted by each party. i 

ln the course’ of the last year, this feeling has | 
more amply developed itself. We have seen a} 
large section of a great party seceding from their | 
political associates upon the avowed ground of || 
what they denominate ** free soil?” And we have | 

| 
| 


witnessed the remnant of that party, and the ag- | 
gregate of their opponents, struggling to declare | 
and to prove their greater devotion to this princi- || 
ple. The united North has thus become engaged i 
in a crusade against the rights and interests of the 
South. lt is a union composed of Whigs and 
Democrats, of seceders and Abolitionists; and the 
South is thus put under the ban of the Republic. 
Now, sir, it cannot surprise you, if, with this 
manifestation of a universal disposition in the free 
States, in various modes, to assail an interest 
which is cherished in the South—it cannot sur- 
prise you if this has awakened a feeling in that 
portion of the Union, which I am bound to say 
must not be subjected to further irritation, unless 
you aré willing to place it beyond your control 
and beyond ours; in a word, sir, beyond all hu- 
man control. The feeling to which I have refer- 


i I have united with the representatives of the free 


| them could have remained firm upon the ground 


| any ground upon which an honest man may unite 


| greater political aspirations. 


‘that they were then surmounted by the patriotism 
' of our fathers, 


ence is not that which is noisily uttered by the 
Itis not that 


legislative halls. No, sir; no, sir. It is that feel- 
ing which is sadly expressed in the family circle, 
and around the domestic hearth. It is that feeling 
which you haveawakened. It is that feeling which 
you must respect in your future legislation upon 
this subject. 

I have united, heretofore—at some personal 
hazard of popularity and station—I have united 
with my friends of the free States: foreseeing 
the consequences of the measures which were 
then in operation—foreseeing the evils which 


they would bring upon us, I have joined with |: 


them at some such hazard in the effort to prevent 
it. We failed. The evil is upon us. The terri- j 
tory which we have acquired by an expenditure 
of blood and treasure, Is about to subject us— 
unless, under the mercy of Providence, we are 
guided by wiser counsels than those we have ex- | 
hibited—to an expenditure, in comparison with 
which the blood and treasure expended upon the 
Mexican conquest, would sink into insignificance. 


States in the effort to prevent the occurrence of 
this difficulty. Nay, sir, if some two or three of 


they had occupied, it would have been prevented. 
I am desirous now to unite in averting, if it be 
possible, the dangers which are threatened. It 
may require some self-sacrifice: it may require 
the sacrifice of popularity or official station. 1 
am willing to make it, if you will present to me 


with you in giving peace to the country. 1 know, 
sir, that in making this offer, the sacrifice upon 
my part would be comparatively trifling with 
those of men in the earlier stages of life, with 
more extended prospects for the future, and with 
But 1 am willing to 
give you all I have. It may be less than the ; 
widow’s mite, but it is all that I have to give, for 
the first desire of my heart is that to which you 
cannot minister, 

1 have endeavored thus to present to the con- 
sideration of the Senate the impressions of my 
own mind, in relation to the magnitude and dif- 
ficulty of this subject, for the purpose of urging 
upon them the truth of the conviction, which 1 
feel, that if these difficulties can indeed be sur- 
mounted, it is only by a calm, dispassionate, and, 
as far as may be, Impartial consideration of them, 
under a full sense of the duties which we owe to 
each other as members of this great society of 
States. And I derive something of hope—oh, no, 
sir, that falls far short of conveying what 1 would 
express—[ derive a hope, amounting almost to 
confidence, from the cheering recollection that these 
difficulties, these self-same difficulties, existed at 
the time of the adoption of our Constitution, and 


‘Fhere are other difficulties which have been 
connected with this subject. They have been 
generated by the madness of fanaticism; by the 
colder, more calculating, more selfish spirit of po- 
litical demagogues; by the excitable and excited 
feelings of a wronged and insulted people. These 
may be surmounted, if we resolve to meet them in 
the unselfish, self-sacrificing spirit which our duty 
demands from al! and from each of us, with a de- 
termination, on every side of this great question, 
to yield whatever may be yielded without a sacri- 
fice, not of mere speculative opinion, but of con- 
stitutional principle. Sir, there have been many | 
crises in the brief history of this Republic—appal- | 


ling dangers have often menaced us—and we have |: 


li more than once stood upor the orink of a preci- 


‘| pice, from which one advancing step would have | 


‘| plunged us into the fathomless abyss of anarchy, 
|| with all its countless horrors. At least such has 


orators and political essayists, from the rostrum 
and from the press. Atnd yet, sir, in the deepest 
hour of gloom, there has ever been found some 
auspicious moment in which the light of truth has 
penetrated the clouds of folly and passion, of fa- 
naticism and selfishness; has dissipated the mists 
of error; has awakened the slumbering patriotism 
of our countrymen; and has revealed to us our 
glorious charter, unscathed amid the tumult, in all 


been the picture presented to us by our political | 


| his mercy. 


never despair——no sir, let us never despair. 
myself, though age has somewhat checked the 
current of my blood, I would still cling to this 


For 


hope with all the hopefulness of youth. I would 
catch, if it might be, some portion of the daunt- 
less spirit of the gallant mariner, tossed upon the 
raging billow, 
« All around him, one wide ocean, 
All above him, one dark sky,” 


i who still, amid the fury of the tempest, could 


cheerily sing or gratefully remember, 
«“ There’s a sweet little cherub sits perched up aloft, 
To look out a good berth for poor Jack.?? 

More gravely, sir, addressing myself to the high- 
est legislative assembly of a Christian people, I 
would say, I have an abiding confidence that 
the God of our fathers will be the God of their 
children; that He will be our God; that he will 
graciously enable us to preserve that glorious fab- 
ric, which his mercy and his goodness, not the 
might and strength of our ancestors, enabled them 
to construct; and that countless generations, enjoy- 
ing the rich heritage which they have transmitted 
to us, and which, by his blessing, we will transmit 


| to them, will in distant ages unite in the tribute of 


gratitude to their memories, which in this our day 
it is our privilege to offer. 

Yet, sir, we must not forget (in indulging this 
hope) that the providence of God is often exerted 
through the agency of man, and that we must be 
mindful of our own duties if we would hope for 
I ask of my honorable associates in 
this chamber, then, to come to the consideration 
of this subject in that spirit of conciliation which 
can alone lead to a propitious result, 1 ask them 
to remember that we are brethren of a common 
family, united by a thousand social as well as por 
litical ties. 1 ask them especially to remember 
that in such a conflict as that which menaces us, 
the splendor of victory would be dimmed by the’ 


| unnatural character of the strife in wnich it was 


H 


achieved. Coming to the consideration of this 
question in the spirit of these feelings, it seems to 
me appropriate to express my high sense of the 
patriotic and generous motives which prompted 
the introduction of these resolutions by my friend 
from Kentucky, [Mr. Cuay.] He will allow me 
to use that term, since he knows that it is used 
with a full sense of what it is which that relation 
implies. And if I do not, in referring to him, 
annex to his name these honorary prefixes in 
which senatorial courtesy is accustomed to indulge, 
it will be because those titles to respect and admi- 
ration have been already awarded to him by his 
country and by the world; it will be because he is 
already in the full enjoyment of the rich reward 
which is bestowed by ee 
“The unbought homage of the brave and free”? 

in his native land—of all, in every clime, where 
liberty has a resting place, or freedom a votary. 


: He has my sincere good wishes that he may long 
‘live to enjoy it; and when at last he shall be called 


to cast off this frail covering of humanity which 
he has so gracefully worn, that his closing eyes 
may rest upon a free, happy, and united people, 
with whose glory his fame will be indissolubly 
connected. 

Mr. President, passing to the consideration of 
the subject which is before the Senate, [ desire to 
say in the outset, that abstaining from a minute 
examination of the several resolutions which have 
been presented by the Senator from Kentucky, it 
will be my purpose to abstract from them those 
principles, the consideration of which, it seems to 
me, will be best calculated to lead to an amicable 
adjustment of this unhappy controversy. The 
Senator from Kentucky presents to us a series of 
resolutions, which propose a compromise of this 
matter. He states his readiness to accept such 
modification of them as may be consistent with the 
great purpose in which they originate. He says 
to Senators, Here is my offering on the altar of 
my country. Adopting the spirit, if not the lan- 
guage, of a Roman poet, he says, if you know 
anything more advantageous than this, propose it; 
if not, accept that which I offer to you. The pro- 
posal is fair, frank, and maniy. It requires to be 
met. It must be met in the same spirit in which 
itis tendered. What, then, sir, is the condition in 
which we, who are the representatives of the 
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South, stand upon this occasion? You have ac- 
quired in the prosecution of the war with Mexico, 
an extensive territory. -You have not merely ac- 
quired a number of. acres of land, for which you 
could make needful rules and regulations under 
the provisions of the fourth section of the third ar- 
ticle of the Constitution, but you have acquired 
inhabitants, living: men, the sovereignty over 
whom, which was exercised by Mexico, has been 
transferred to you. You are under an obligation 
to provide a government for these men, for you 
have bound. yourselves by treaty stipulations, 
which -have become the ‘supreme law of the 
land, to give that. protection which can be no 
otherwise afforded than by extending to thema 
government. Now, in the formation of this gov- 


ernment, and in advance of any distinct prop- |! 
osition upon the subject, what do we hear from | 


the Legislatures of the free States, or the rep- 
resentatives of those States who have chosen to 
advert to this subject upon this floor? You are 
about to make a government for these territories. 
That you owe to the people who have been trans- 
ferred. You are about to make provision for the 


disposal of the public domain, and for the regula- || 


tion of the intercourse of those who may emigrate 
to that territory. That you owe to your own 
people, And itis just at this point that the con- 
troversy commences. 

The South says to you, we are a portion of the | 
American people; we have equal rights with you | 
in this territory; we require that, in the regula- | 
tions which you make for it, you shall do nothing | 
which will embarrass those rights—nothing which 
will prevent us from the full exercise and enjoy- 
ment of them. 

The North says, you cannot be permitted to en- 
ter those territories, unless you divest yourselves 
of certain rights which, within the limits of the 


United States, you possess, f 


. , This is the bone of contention. But more par- 
ticularly, there is a domestic institution prevailing | 
ina portion of these States. The Senator from 
Massachusetts [Mr. Wessrer] will excuse me if 
T still use the term which, on a former occasion, 
was subjected to his criticism; and if it shall be 
sull a subject of cavil, I invoke the aid of the Sena- 
tor from Mississippi [Mr. Foore] to vindicate it 
etymologically—to prove that the word statuo is | 
interpreted to set up, to appoint, to establish; and 
that the relation which exists between the different 
classes at the South, may be properly denominated 
an institution set up, appointed, or established, by | 
those who have the control over it. Lrepeat, then, 
there is in a portion of these States a domestic in- | 
stitution, which I beg Senators to remark was, at 


: Didier 
the time of the formation of this Constitution, || I | | 
all the power of your intellect, maintaining the | 

| 


common to all the States; which was, at the time 
of. the Declaration of Independence, common to 
all the colonies; one which is deemed necessary to 
the comfort and happiness of those by whom it is 
retained; that they entered into their present bond 
of union with this institution subsisting in its full | 
force, as it now does, with the declared purpose to 
continue it indefinitely; that they were not merely 
accepted and welcomed into the Union of the 
States with this institution, but were urged into it, | 
And yet i is this institution, existing at the time | 
that the Constitution was formed, with the avowed 
l 


determination by southern men to continue it in 
that Union which was about to be formed, which į 
was recognized and protected by various provisions 
of the Constitution; it is this institution, the exist- 
ence of which is to deny to a portion of the people 
of the United States the rights which they would 
otherwise be permitted to exercise. b | 

The South asserts, then, her right to participate | 


in any and in all of the territories which may be |) 


acquired by the United States. She asserts her 
right to emigrate to them, with her property of | 
every description. That is the precise right which | 
is denied by the North, accompanied by this fur- 
ther declaration, made in legislative bodies, and 
on this floor, that it is not merely the principle of 


i 
free-soilism, as it is now understood, which is to || 
i 


guide the future action of the Congress of the Uni- 
ted States—for that is limited to the avoidance of 
that most horrible of all grievances, the extension, 
as it is called, of slavery to a soil which is now | 
free—but the proposition which is maintained here 
and elsewhere is, that neither in the present nor in 


| the Constitution, can, in the exercise of an implied 


‘| derstand it, the southern claim rests. 
i| no claim to your interference. We do not invoke 


| fore the constitutional arbiter, and to assert our 
| rights, 


| of things, I appeal to the Senator from Kentucky: 


| What is it that we shall be asked to yield? 
i say that we have a right to participate in these 


| legislation of Congress conflicting with the consti- 


any future acquisition of territory which shall be 


j| gration from the South, until, at least, the final 


made by the United States, whether it be slave or 

free, shall slavery exist. The flag of this Union, 

| according to this idea, is never to float over any | 
State or Territory in which slavery may exist, un- | 
less it is in those States or Territories where it is | 
now established. If it could be shown—and if F) 
have strength, I hope to be able to show—that the | 
South has with the North equal rights under this | 
Constitution; that the inevitable result of that 

equality, is an equality of right to participate in; 


‘ernment; and that no incidental circumstance at- 
tending the condition of any one of the parties to 


power, destroy the right which is founded upon | 
that elementary principle of equality—if this be 


| the part of Congress, supposing them to be in-i 
| vested with the power of legislation upon the sub- 

i ject of slavery, not merely not to prohibit the citizen 
of the United States from the enjoyment of a right t 
| to participate in the common territory of the Union, 
but to remove, if it were necessary, any obstruc- 
tion which existed to the enjoyment of that right. 
Lf Congress possessed a power to legislate upon 
the subject of slavery in the Territories of Califor 
nia and New Mexico, and there existed any ob 
struction to the exercise of this right of the citizens | 
of the South, they might, with confidence, appeal į 
to them to exercise this legislative power for the | 
purpose of removing these obstructions. But we 

make no such appeal. And now I desire Senators 


We maxe 


| all the acquisitions which are made by this Gov- || 


demonstrated, there would result an obligation on | 


to observe the footing upon which, so far as l un- | 


| obtained... 


| be again in the condition wé ave in with vega 
, California, and we should be told then, aswe are’ 


i the exercise of your legislative power. We deny 
that you possess such powers. We say to Con- 
gress, Exercise the power which you possess, from 
whatever source this:may be derived, of instituting 
i governments for these territories, Abstain from 
legislating upon the subject of slavery. You as- 
sert one principle, and we another. Leave that 
principle to be decided by the constituuonal ar- 
biter between us. We do not ask your legislative 
aid. What we deprecate is your legislative inter- 
ference. Organize the governments of these ter- 
| ritories as you may see fit. No southern man 

will interfere to oppose your progress. But abstain 
from the use of the power which you affirm and | 
we deny, and give us the privilege of referring the 
question of difficulty between us, to the common 
arbiter established by the Constitution. Organize | 
your territories as you will; bur abstain from any 
act of legislation calculated to abridge the enjoy- 
ment of a right which we assert. Abstain from 
any legislation which will interfere with the enjoy- 
ment of that right, and then boldly advancing with 


opinion which you hold, give us the right, with | 
| humbler faculties and feebier intellects, to go be- 


This is the state of the contest, and in this state | 


what is it that we are in a condition to surrender? 


We 


territories, and we ask you to legislate for them 
without interference with our enjoyment of that 
| right. This,you deny. Give us then the privi- 
lege of goiffg before the constitutional tribunal. 
| What are we to yield? Must we yield our con- 
| stitutional right to invoke the judgment of, the 
i highest judicial tribunal of the Union? We have 
nothing else to yield. 

I am perfectly aware, sir, that in reference to 
this, it may be said, as was said upon the Missouri | 
question, that it is an abstraction; that if we have 
the constitutional right which we claim, no legis- | 
lation of Congress can interfere with it. [agree | 
that it cannot legally interfere—I agree that all 


i tational right of the citizen is invalid; and 1 main- | 

tain that sach legislation upon the part of Con- 
gress would so interfere, and wouid therefore 
be, in law, invalid. But, whatthen,sir? Would | 
| it be so in fact, while it was in operation, and be- 
fore the judgment? l 

No, sır; the legislative declaration that the south- | 
ern people should not be permitted to go into those | 
territories with their slaves, would prevent all emi- | 


| selves in the interim of the. indirect effect o 


| this statement. 


Judicial. determination: of ‘the g 
} Meantime’ the’ territori 
filled up by: free laborers, and inthe ex 
that right which we al; of the South ass 
the North, concede to the people of iheteri 
when, at the proper time, they come, ti 
sanction of Congress, t0-form ‘their constitu 
to do so according w.theirown wishes 
time all. emigration from: the South: having 
necessarily prevented’by this legislative acti i 
question of their rights: would be decided exclu- 
Sively by the advocates of free labor. Wë 


si 


oO 


now with regard to it, Good gentlemen of the’ 


that feeling upon which you can ‘rely: for the 
servation ‘of this Union? You know well itis not. 
held together by the parchment upon which ‘the 
Constitution is written. You know well that, its 

security is in the hearts of the people. Do you 

think that, by availing yourselves of your nameri- 
cal power to pass an act of inhibition on the subs. 
ject of slavery, in organizing the governments of- 
those territories which may ‘be eventually deter- 

mined to be invalid, and thus advantazing your- 
ch’ 
legislation, you will lay the foundation of harniony: 
and good feeling? Do you think: that, by that 
direct mode of procedure, you.are cherishing those 
sentiments of affection for the Union, on which the 
safety of the nation depends? I address the’ qies“ 


į tion to you with feelings of deep concern, but with 
y D P ? f 


perfect cordiality. God knows that on this occa- 
sion I entertain no desire to deal in irritating crim 
ination of any sort; 

And now, Mr. President, I ask of gentlemen 
who differ from us on this subject, to allow-us to 
reason upon the question of this power, which is 
asserted on the one hand, and denied’on the other. 
This is a tribunal to which it becomes ws. to refer « 
it more readily than to any other, “If the opinion: 


| of honorable Senators who assert this power. be- 


correct, it will bear the scrutiny to which [propose 


| to subject it; if not, I cannot believe that they 


would desire to adhere to it. . 
Well, now, sir, the South, as I have before said, 


| asserts the right of any citizen of the United States 


to participate in the benefits of all public property, 
and in the territories of the Union. It asserts 
this in relation to the citizens of the slaveholting 
States, as well as in relation to those of the free 
States. That assertion necessarily includes the 
denial of the right and power of Congress to pass ` 
any law prohibiting them from emigrating into 
those territories, and taking with them their. pro= 
perty, of whatsoever sort, or to interpose any les- 
gislative obstacle in their way. Soo 
Now, sir, there are three propositions involved-in © 
ft asserts, in the first: place; 
right to participate in the common. territorié 
this Union. As a consequence, it denies ihe 
er of Congress to interfere with the. exére! 
that right; and in the third. place, it afir 


right of the citizens of the slaveheldi g £0: 
emigrate into these territories wiih the erly, 
non obstante, all laws -whic VereR~. 

se tétri- 


isted in Mexico, inhibiting: slavery 10 Ul 
tories. Bethe 

Mr. President. the: 
the right of the citizen o 


e propositions is’ 
avéholding Staten 


204. 
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to. participate in the. common territories of the 
Union. That right is based upon the equality of 
the States. . If they be equal in dignity, in right; 
if- they were so at the formation of the Constitu- 
tion;.if nothing has intervened since to produce 
an. inequality, then the right which is claimed 
rests _upon.the basis of their equality. It is the 
inevitable consequence of it. You can perceive 
that such an equality of rights between the mem- 
bers of the Union must apply. not only to actual 
possessions at any given time, but also to all fu- 
ture acquisitions, ` 

It is dificult to. prove so self-evident a proposi- 
tion, as the equality. of the States:of this Union, at 
the formation of this Constitution. But let us for 
a moment consider it. Thirteen independent 
States, loosely connected by the articles of con- 
federation, with a view to form a more perfect 
Union, established our federal charter. 
were free and independent States, they affirmed in 
their declaration of independence, and they main- 
tained that declaration by their wisdom in council, 
and by their gallantry in the field. That they 
were sovereign States, was recognized by the 
country of which they were colonies, by a treaty 
in which they were severally and by name ac- 
knowledged as free, sovereign, and independent. 
Well, now, sir, their equality necessarily resulted 
from their sovereignty, as sovereignty 1s correla- 
tive to equality. I do not know whether, upon a 
question of this sort, it may be necessary to resort 
to authorities; but Vattel says: 

“Since men are naturally equal, and a perfect equality 
prevails in tbeir rights aud obligations, as equally proceed- 
ing from nature, nations composed of men, and considered 
as so many free persons living tovetherin astute of nature, 
are naturally equal, aud inherit from natare the same obli- 
gations and rights, Power or weakn snotin this re- 
speet produce any difference. A dwar! 
agiants a small republic is no less a sovereign State than the 
most powerful kingdom. ”? 


The thirteen States of this Union, then, entered 
into the bond which now unites us as equals. The 
Constitution of the United States recognizes that 
equality as existing between the States, not only 
by its grants, but also by its reservations of power. 

In the exercise of these, their equal rights, they 
formed a constitution and established a govern- 
ment to administer it. Now, is it to be doubted 
—this is the inquiry which I would address to the 
Senate—is it to be doubted, that a government so 
formed, was to be conducted for the common and 
equal benefit of all those equal and sovereign 
States who formed it? And I propound to Sena- 
tors who maintain the doctrine that they have the 
right to inhibit southern men from emigrating to 
those territories with their property, the question, 


whether that is such an administration of the Gov- | 


ernment for the equal benefit of all these sover- 
eign, independent States, as was contemplated by 
the act of their Union? 
prohibition would be legally inoperative and in- 
valid, | reply, as before, that the same result 
would be accomplished by such legislation indi- 
rectly, as if it were legally operative and valid; and 
that, therefore, it is a violation of the spirit of our 
Government, and Constitution. 

Why, sir, | maintain, and if it should be my 
fortune to be called before another tribunal, I 
would maintain there, that an express provision 
in the Constitution, interfering with the exercise 
of the equal right of those by whom, and for 


whom it was formed, would have been inconsist- | 
ent with that elementary principle—the equality of | 
right—-which is the basis upon which the Consti- | 
tution rests, and that it would for that reason | 


have been invalid, and null, and void. I would 
maintain with even more confidence, that such a 
principle, which lies at the very foundation of the 
Constitution—without which it would never have 
been formed—cannot be rendered ineffective by 
any implication of power derived from the instru- 
ment of which it is. the basis and foundation. 

My proposition is, therefore, that the equality 
of right which results from the sovereignty, and 
consequent equality of the States at the time that 
the Constitution was formed, and. which lies at 
the foundation of that Constitution, cannot be de- 
stroyed by the exercise of any power, which is of 
necessity derived by implication from that Consti- 
tution; in other words, that an implied power can- 
not destroy an elementary principle of the very 
Constitution from which it is derived. I rest, sir, 


That they | 


sas mucha man as | 


If it be said that such | 


f 


|| can be extended to the purposes to which it is in- 


i Selves as having accomplished their object, when 


| of Congress to legislate over the territories, be- 
: cause it was only by legislation that they could be 


l is not true. 


| power unlimited extent; it asserts a power of un- 


| afirmatively, although the power to legislate 


| in the establishment of a law, which is to operate 


legislation by Congress, intended to facilitate the 
| enjoyment of aright which is derived from the 


the opinion which I entertain, as to the equality of 
right between the States, upon the principles I | 
have stated, and the observations I have made. 
And now I come, secondly, to the consideration 
of the question of the power of Congress to pro- 
hibit slavery. in the territories, with reference to 
the sources from which that power is derived, { 
have denied the existence of the power, endeavor- 
ing to maintain that it will conflict with a principle 
which lies at the foundation of the Constitution— 
the principle of equality. What I am now to con- 
sider is, whether that power, looking simply to 
the sources whence it professes to be derived, 


tended to be applied. But, first, there is an ob- 
vious error which it is important to correct. In 
the various discussions which have taken place 
upon the question of the power of Congress to 
prohibit slavery in the territories, all those who 
have argued in its support, have considered them- | 
| 
they have shown the power of Congress to or- 
ganize governments for the territories of the United | 
States. They have proceeded upon the principle 
that the power to organize those governments, 
(whick of necessity included a power on the part 


lezitimately formed,) would necessarily extend this 
power of legislation to the inhibition of slavery. I 
pray gentlemen to consider whether the grasp of | 
power, which is asserted under the establishment 
of this legislative authority to govern, has not 
been extended beyond its legitimate limits? I hear 
it said that Congress has the power to prohibit 
and therefore will have the power to establish. I 
hear it is said that southern men might invoke | 
Congress,to exercise its power to establish slavery, 
by removing any obstructions to it, and that the 
power to prohibit is correlative with the power to 
establish. Sir, it seems to me that a moment’s rc- 
flection will convince honorable Senators that this 


In the first place, it assumes for the legislative 


limited legislation which every man will admit 
cannot be affirmed. In the next place, looking 
to the fact that the legislation of Congress results 


sub graviori lege, under the Constitution, it con- 
founds these two distinct and opposite powers—a 


Constitation—and a legislation by that body, the 
effect of which is to create obstructions in the ex- 
ercise of such a right. All will, 1 think, agree 
that, although Congress may have power to legis- 
late over those territories, itis not necessarily an 
unlimited power. An exercise of this power will 
occur to every individual who hears me, which 
would be unquestionably beyond its legitimate 
limits. It would not be within the competency of 
Congress. to establish a despotism in those terri- 
tories. 


It would not be 
system of Mexican peonage. The power, then, is 


not unlimited. 
But Congress possesses in many instances the 


It would not be within their competency | 
to deny to any man within those territories the | 
| free exercise of his religion. 
+ within their power to establish within them, the 


fi F ee n . A 
; struction which may exist to the enjoyment of it, 


while the power so to legislate as to create ab- 
strutions to the enjoyment of it, would be denied 
to that body. 

Now, I submit to the Senator from Kentucky, 
[Mr. Cuay,] that here is the true equivalent of 
which he is in search. In a compromise, each 
party may retain the opinion which he had 
originally formed. He is not required to sacrifice 
it, but. he is required, retaining that opinion, to 
yield some portion of the claim which he asserts 
under it, in consideration of some similar conces- 
sian by his opponent; and that is the precise state 
of things to which we are brought at this stage of 
the discussion. We demand admission into these 
territories, with our property of every descrip- 
tion. We assert our right to go there. The 
North denies this right—resists this claim. What 
then is the next step? The North asks you to 
legislate for the purpose of enforcing their opin- 
ions. We assert our right to ask you to legis- 
late for the purpose of enforcing ours. Now, 
the true spirit of compromise would suggest, that 
the North should withdraw her demand for pro- 
hibition, and that the South should recede from 
her claim to protective legislation. Each party 
will then stand upon his rights as he asserts them, 
leaving their decision to the common judicial ar- 
biter of the Union. I repeat to the Senator from 
Kentucky, that in these mutual concessions is to 
be found the true spiritof compromise; that it is 
| the equivalent of which he has been in search. 

Mr. President, there is, I believe, another and 
important error upon this subject. It is the source 
of the violent opposition to what is called the ex- 
tension of slavery, which, be it noted, is to re- 
duce no human being to bondage, who is not 
already in that condition, and of which the effect 
is to make no man a slaveholder, who is not al- 
ready a slaveholder. It arises from confounding 
the incidents of a power with the principal power 
itself, and determining upon the propriety of its 
exercise by considerations which belong exclu- 
sively to the incident. {tis this which produced 
the impassioned declaration of the Senator from 
Kentucky, that no human power could compel 
him to vote for the extension of slavery to a ter- 
ritory where it did not now exist. 

I repress the feeling which such a’ declaration 
excites; but, sir, itis a startling inference which 
this avowal presents to the mind. What is it? 
| Slavery pollutes the land in which it exists. No 
human power shall induce me to extend this pollu- 
tion to a soil that is now unstained by it. It is 
this confusion of ideas—this confounding of an in- 
cident with its principal, in deciding upon the pro- 
priety of exercising the principal power—this 
belief that our opinions in regard to slavery are 
j alone to determine the mode of the exercise of that 
power—that in the discharge of our public duty, 
under this Constitution, we may give scope and 
operation to our own pecuhar speculative opin- 
ions: itis, from this cause, that what is called the 
extension of slavery, is so perseveringly resisted. 
Let me explain. Ifit is shown or admitted that 
these States are sovereign, and therefore equal; that 
they have equal rights under the Constitution; that 
in order to the enjoyment of these rights it is ne- 
cessary that Congress shall, by legislation, remove 
certain obstructions which exist in the territories 


i 
i 
| 
| 
| 
| 
| 


| 
| 
į 
H 
i 
| 
| 
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power of affimative legislation over ñn object, 
without having the power to legislate over it nega- 
tively. You can pass no laws abridging the free- 
dom of speech, nor of the press—deny to no ac- 
cused person the right of trial by jury, nor to any 
person in the common-law courts, where the mat- 
ter in dispute is over twenty-dollars. Now, it is 
not to be doubted that, to facilitate to citizens the | 
enjoyment of those rights, Congress may legislate 


negatively is expressly denied by the Constitution. ; 
‘This may serve to illustrate the position for which 
I contend. First, that the proof of the power to 
establish a government, which includes the idea of 
legislative power, does not necessarily extend to 
the power which is asserted in this discussion— 
that is, to unlimited power. Second, that Congress 
may have the power to legislate affirmatively, 
and might, to facilitate the exercise of a constitu- | 
tional rizht—the right to carry our slaves into those 
territories—be legitimately called upon for such 


legislation, for the purpose of removing any ob- 


of the United States, it would follow inevitably 
that Congress would be bound so to exercise its 
powers, without considering the question of the 
guilt or innocence, the social and politicai evils, or 
berefits of domestic slavery. Its allowance would 
be an incident to the principal power, which in the 
case supposed, would be soexercised in fulfillment 
of the injunctions of the Constitution. The prin- 
cipal object would be to organize a government. 
The question would not be, whether slavery should 
be allowed, but whether the rights of an American 
cilizen should be secured in these territories; whether 
a slaveholder, because he was a slaveholder, and for 
that cause alone, should be excluded from them. If 
his right was admitted, and it became necessary to 
remove any obstructions to its enjoyment, the re- 
moval of such obstructions would be an incident 
to the principal power which was exerted in afirm- 
ance of the right. And permit me to say, sir, with 
all possible respect, that if this state of things 
should occur; if the constitutional right of a citizen 
to remove with his slave property to a territory 


-APPENDIX TO THE CONGRESSIONAL GLOBE. 


Bisr Conc... lst Sess, 


Slavery in the Territories—Mr. Berrien. 


was ascertained, and any obstruction to the enjoy- 
ment of that right should appear to exist there, he 
‘who would refuse to exercise the power with 
which toe Constitution has invested him for the 
purpose of removing these obstructions, would 
have-to choose between his fealty to that Consti- 
tution, and the indulgence. of his own speculative 
opinions. “ 

[Mr. B. here gave way to a motion to postpone 
the further consideration of the subject until to- 
morrow. ] ‘ 


i 
j 
1 


Tuespay, February 12, 1850. ; 

Mr. BERRIEN resumed and concluded as fol- 
lows: $ 

Mr. Presmenr: I resume this discussion at the 
point at which E left it yesterday, submitting to 
the Senate only one or two remarks necessary to 
preserve the connection of the argument. I was 
engaged in the effort to demonstrate that Congress 
had no power to prohibit slavery in the Territo- 
ries, I had presented, as a consideration calcu- 
lated to deny to them that power, the constitu- | 
tional right of the people of the United States. I || 
had founded that right upon the equality which 
was the elementary principle of the Constitution, 
and deduced it from the sovereignty of the respec- 
tive States. My purpose now is, in further sup- 
port of the negation of this power to the Congress | 
of the United States, to advert to the principles of | 
international law applicable to a question like this, | 


and then briefly to trace the power up to its source, |} 


according to the several means by which it has | 
been derived, for the purpose of showing, as well i 
upon the principles of international law, applicable 
to a community of interest, as by reference to the 
sources of that power, that this limitation is a 
necessary result. 

It is said by Vattel: 


“When anation,in a body, takes possession of a country, 
everything that is not divided ainong its members, remains 
common to the whole nation, and is called public property.” — 
Vattel, p. 109, § 236. 


So a community may acquire property by con- 
veyance: 


_ All the members of a corporation (E add, all the citizens 
of a State) have an equal right to the use of its common prop- 
erty; but, respecting the manner of enjoying it, the body 
sof tbe corporation (as the Staw) may make such regulations 
as they think proper, provided that those regulations be not 
inconsistent with that equality which onght to be preserved 
jn a communion of property. Thus a corporation may de- | 
termine the use of a common forest or pasture, cither allow- 
ing itto all the members, according to their wants, or a Jot- 
ting each one an eqnal share; but they have not a tight to 
exclude anyone of the number, or to make a distinction to 
his disadvantage, by assigning him a less share than that of 
the others.?? 


The slaveholders of the South are members of || 


the community, having equal rights with others. |} 
You cannot exclude them from the use of the pub- 
lic property, which is common to all. You can- 
not make a distinction to their disadvantage by the |! 
prohibition of slave labor. í 
It is unfortunate for the argument of the North, 
that the slaveholders of the South, notwithstand- |! 
ing the sin of slavery which attaches to them, 
are by your consent, a portion of the community |j 
of the United States. They; with you, are en- || 
titled to equal rights. They, with you, live under | 
this Constitution, with the full right of using all |! 
the means which they deem necessary for the en- | 
joyment of that portion of the Union which they į 
ossess. You propose to do—what? Not to ex- || 
clude them from*this territory. Oh, no. The | 
territories of the United States, gentlemen tell us, 
are open to the South as well as to the North; but 
you propose, in the very words of this author, 
č& to make a distinction to their disadvantage,” in 


the manner in which this public and common |; 


property shall be used. While you “ keep the į 
word of promise to the ear, you break it to the 
hope.” You tell us, Go into those territories; 
they are free to you as to us. But in order to 


secure to yourselves the exclusive enjoyment of |: 


them, you make a distinction to our disadvantage, 
the inevitable result of which, you know, will be | 
to exclude us from all participation in that enjoy 
ment. I beg Senators to consider whether this is 
`a proper exercise of power in relation to other 
matters than slavery. Will you revert your recol- | 
Igctions to the period of our colonial vassalage to 
Great Britain? Will you remember the series of 
laws by which Great Britain sought to limit our ! 


| peculiar industry to which they are accustomed į 


| proposition stands upon the principle of the law | 


ji tions respecting property. 


j to affirm, that there is no judicial decision—of | 


efforts to the cultivation of the soil—by which 
she designed to make the products of. our labor | 
exclusively agricultural, to be transported in the | 
form of raw materials only to her? Do you be- 


i 
| 
‘ i 
lieve that you possess such a power as that in the | 
+ 


territory of the United States? If yon choose to | 
make California altogether an agricultural coun- 
try, do you believe that you could inhibit the 
manufacturer of Massachusetts from taking out, 
and erecting, and working his machinery there? 
Do you believe that you could inhibit the inhab- 
itant of Maine or New Hampshire from construct- ! 
ing his ships and navigating them to whatever | 
ports he might think proper? Could you forbid | 
one branch of industry, or another? You have | 
just as much, and no more, right to make a dis- į 
tinction to the disadvantage of Massachusetts, | 
New Hampshire, or Maine, by inhibiting tbat | 


to direct their productive labor, as you. have to | 
make a distinction injurious to the people of the 
South, by requiring that labor within the Terri- 
tory of California shall be free labor. So this j 


of nations, and upon the authority which has | 
been adduced. h 

Now, if you proceed to trace this power up to | 
its source, you will find that it is ascribed, in the į 
first place, to that clause in the Constitution which į 
authorizes Congress to make all needful rales and 
regulations—not for the government, as gentlemen 
are in the habit of quoting the clause—but needful 
rules and regulations respecting the territory or 
OTHER PROPERTY of the United Stutes; and, sec- 
ondly, to the proposition that, forasmuch as this | 
| public property, the territory of the United States, | 
Is not within the jurisdiction of any parucular | 
| State, it must of necessity be under the control. of ; 
the United States. The right to institute these 
governments is traced next to the war-making, 
and finally, to the treaty-making power. A very 
brief remark upon each of these wiil enable me to 
i pass to that portion of the argument upon which | 
l desire more particularly to address the Senate. || 


with regard to the first power. The whole article, 
as well as the particular terms used, manifestly 
confine the power ‘to be exercised to the property 
| of the United States; obviously showing, that the 
power to control and regulate persons, cannot be 
| deduced from the power to make rules and regula- 
The distinction is too 
broad to escape the most careless observer. Again, 
| sir, notwithstanding the confidence with which 
high judicial decisions have been spoken of, l 
venture to say in this presence, that this power | 
has never yet been exercised—i mean the power | 
to organize a territorial government under this 
clause of the Constitution; and | venture further 


which political essayists write so flippantly—that | 
there is no judicial decision. upon a question at 
issue before the court, in which this power is | 
ascribed to this source. i 

With respect to the second source of power, ii 
that because it is not in the jurisdiction of any | 
particular State, therefore it must be in the juris- | 
diction of the United States. 1 agree that if we |) 
could trace the power with distinctness and accu- jj 
racy to no-other source, this might be one upon | 
which Congress, in the exercise of its power to | 
govern, consequent upon the right to acquire, and || 
from the necessity of the thing, might rely. 

With respect to the war-making power, un- 
questionably territory might be acquired by con- 
quest, not conveyed by treaty. There may be a 
continued hostile occupation unsupported -by a 
treaty of cession, which may, by lapse of ume, 
destroy the right of the conquered party, the right || 
of postliminiwn, and therefore the fruns of the | 
| conquest may be enjoyed without treaty. | In that 
| state of things, unquestionably, as to territory ac- |) 
quired by the exercise of the war-making power, 


| stipulation for the exercise of the power, 


It is scarcely necessary to discuss the question |! 


the power to govern that territory, would be de- 
duced from the same source. . | 
But, sir, speaking generaliy, almost universally, 
wars are terminated by treaty, and the conquests 
| are transferred to the acquiring power by cession. 
! The real source and origin of this power, there 
| fore, are to be found in the treaty-making power, t 
| and its derivatives. It might be implied as a ne- || 
| cessary incident to the power to make treaties, but 


| of the Constitution, and which. haves”. 
i quent cession, been 


li they remained under th 


it is more generally the resolt o! 
tions made ja the exe: of. t 
be understood by a brief explanation, al 
application of it to the case before. u 
power which you have to enter mto treaties with 
foreign nations, you. have acquired this: 
territory. If it were indispensable. 
sort to the principle that the right to 
you the right to govern, I agree that: t 
might be deduced from that. source. But th 
not necessary ; for there is in ‘the-treaty an 


equivalent to a grant, under which weare.n 
authorized but bound to exercise it, since i 
when they are not in conflict with the Constit 
tion, and when they are ratified by the competent 
authorities of the nation, become the supreme law 
of the land. In those treaties—in all of those 
which are treaties of cession—the right to receive 
the ceded territories is accompanied by the express 
stipulation to govern, by the stipulation to protect 
them in their persons and in their property, whith 
can alone be done by government. The} r, 
then, to govern a territory, which is acquired: by 
cession from a foreign nation, is a pdwer deduced 
from the treaty by which that territory Is. a¢quired 
which treaty, upon its’ ratification, become: 
supreme law of the land, ae 

And now, sir, I think you may. see 


whatis the 


| reason that there is no express grant in the Con- 


suitution-to organize territorial governments, That 
reason may be found in the fact that there was no 
necessity for its existence there. Cast your recol- 
lection back to the period’ when the Constitution 
was adopted: consider what were the objects tipon 
which this power to organize territorial: govern- 
ments could be exercised. They were—fir 
unlocated territory of the United. States, 
what was that? The great. Northwestern Terris 
tory, the subject of the famous ordinance of 1787, 
Now, in respect to that territory, it was a portion 
of the State of Virginia, subject to the sovereign 
law of Virginia. While Virginia held it, it was 
competent for her to organize a government there; 
and when the sovereignty of Virginia was trans- 
ferred to the Confederation, if the Confederation 
had had the power toreceive the transfer, ihe.sover- 
eign power which had been theretofore in Virginia, 
might have been exercised by the Confederation. 
There is, I presume, scarcely a Jawyer of th 
ent day, who supposes that. the «Congress. 
Confederation had the power to do what the 
But validity was given ‘to their act—not by + 
of Congress adapting the mere agency provided by 
the ordinance, to the state of things which existed 
under the new Constitation—not by that, or any 
other act of Congress—but by the clause of the 
Constitution which declares that contracts and en- 
gagements entered into by the Government of the 
Confederation, should be obligatory upon the Gov- 
ernment of the United States. established by the 
Constitution. Flere, then, was-a contract. entered 
into between Virginia and the Federal Congress, ` 
which was rendered valid by a stipulation’ of the 
Constitution of the United States..° From: that 
transfer of the sovereignty by Virginia, and. this 
recognition of it by thë Constitution of the United 
States, is derived the authority to organize govern- 
ments in these territories. When, therefore, Con- 
gress have organized governments for the several 
territories parcelled out of the Northwestern Terri- 
tory, they have not acted under the power which 
you are now calling into exercise, but under the 
power derived fram the transfer of the sovereignty 
of Virginia, and the provision of the Constitution 
of the United States which gave validity to that 
act 

That disposes of the first class of territorial 
governments organized by the United States-~ 
those in the Northwestern Territory. Now, with 
regard to the second—that is, governments which 
have been organized in territories. which, were 


| heretofore portions of different States ofthis Union 
| which were unlocated at the time of thea 


On 


transferred: t é Uni 
S:ates—precisely the same pringipli was applica- 
ble to them, as in the case which ve been-con- 
sidering. Georgia. ceded. to 
extent of territory, which.m 
great States of Alabam: 


stitutes the two 
sissippi. . While 
overeignty of Georgia, 
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it was competent to her to have organized terri- ' 


torial governments” within their limits; but she ij 


ceded them to the United’ States, and transferred, 
not merely the soil, but, by the express terms of 
thearticles of cession, their sovereignty and juris- 
diction. She did more. She stipulated for the 
organization of territorial governments. within 

` those -tertitories. This was, therefore, sufficient 
authority for establishing territorial governments 
in the Territories of Mississippi and Alabama. 

. Tennessee was territory ceded from North Caro- 
Jina to the United States, and was in like con- 
dition. —* 

‘Then there remains the other class of territorial 
governments, organized upon territory acquired by | 
the United States from foreign powers; and for the | 
organization of governments within those terri- | 
tories, it was always competent to the United | 
States to do whatever was necessary, for the ful- ; 
fillment of its treaty stipulations, which, by the act 
of ratification, became the supreme law of theland. | 

I suggest to you, then, sir, that this alone fur- | 
nishes a sufficient explanation, (without resorting | 
to the supposition that our ancestors did not antici- | 
pate the future extension of the limits of the re- į 
public,) why there was no express power to or- | 
ganize territorial governments contained in the 
Constitution—namely, that the grant of such 
power was wholly unnecessary; that with regard 
to the unlocated territory of the United States— 
that which was within its limits at the time of the 
formation of the Constitution—it was competent | 
for the government. of the United States to estab- 
lish governments by virtue of the transfer of the 
sovereignty of Virginia, and the recognition of | 
the validity of that transfer as an engagement of ; 
the former government, by the Constitution of the | 
United States; that in relation to territory witbin | 
the limits of particular States, the same power | 
was acquired by the cession and transfer of sov- | 

` ereignty of the ceding States. And with regard to | 
such territory as should be acquired from foreign 
nations, it was competent to the Government of 
the United States to establish territorial govern- 
ments, in virtue of treaty stipulations which they 
were authorized to make, and bound to execute. 

I have endeavored to show, sir, that the power 
which it is proposed to exercise, and the exercise 
of which these resolutions contemplate—the power 
to prohibit slavery in the territories—is not one 
which can be derived from either of the sources 
which I have stated, and that there is no judicial 
decision, or legislative precedent in the organiza- į 
tion of territorial governments, which will sustain 
the exercise of such a power. 

Bat, sir, it is attempted to rest this assumption 
of authority upon certain legislative precedents un- 
connected ‘with the organization of the territorial 
governments. lt is said that Congress can pro- 
hibit slavery in the territories in the ‘organization | 
of territorial governments, and that they have al- 
ready exercised this power in several instances, 

The first which 1 have seen stated is the act of 
1798, forbidding the importation of slaves into the 
Mississippi Territory, from without the limits of 
the United States. If Senators will recall to their 
recollection the discussions which have been had 
upon this subject, they will remember that this 
enactment has been greatly relied upon by those 
who asserted the existence of this power, and 
urged its application to the territories for which | 
governments have now to be organized. They ! 


will recollect that when Congress, in 1798, pro- | 
hibited the importation of slaves from withoutthe 
limite of the United States into the Territory of 
Mississippi, the inhibition in the Constitution of 
the United States, which forbade interference with 
the importation of slaves into the States, under 
certain circumstances specified in the clause, until 
1808, was still in full force. . 
And now, the point of inquiry is this: was 
this the exercise of the power which you now 
contemplate, or of a totally distinct and different | 
power? Laffirre the last. Congress has power to 
regulate the foreign and domestic commerce of the | 
United States. The power to inhibit the importa- : 
tion of slaves from abroad was a power which | 
wag restricted until the year 1808; and the exer- | 
cise of that power in 1798 by Congress was justi- | 
fied upon the ground that that inhibition did not | 
extend to the prohibition of the importation of | 
slaves into a territory Those who choose to refer 


„into Louisiana, from within or without the United 


= 
to the words of the Constitution, will find a justi- 
fication of Congress in these terms: ‘The migra- 
tion or importation of such persons as any of the 
Slates now existing shall think proper to admit, | 
shall not be prohibited by the Congress prior to 
the year 1808.” Whatthen? Why, simply. that 
Congress was. not inhibited by this clause of the | 
Constitution, in their exercise of: the power to re- 
gulate the foreign commerce of the United States, 
and in so doing, from prohibiting the foreign slave 
trade in the territory of Mississippi. But Con- |} 
gress did not venture to exercise the power to pro- || 
hibit the settler from emigrating to the territory, 

and taking his slaves with him, for domestic pur- 
poses, and establishing his domicil there. The 
agt of 1804 prohibited the introduction of slaves 


States. The act of 1804 was also passed anterior |; 
to the removal of the inhibition of the Constitution 
against. interference with the slave trade. ‘This, i 
too, was in the exercise of the same commercial 
power of the government, which was not confined 
to foreign commerce, but applies to the interior 
commerce of the States; and, in passing that act, 
there was an express reservation, showing the in- | 
tention of Congress to confine themselves to the į 
exercise of the commercial power: to forbid the 
importation of slaves into those territories for the 
purpose of sale, and not to prohibit their introduc- 
tion by, and for the use of, the emigrant. That | 
right is reserved. The right of the settler to emi- 
grate there with his slaves is expressly allowed. 
The acts of 1807, 1818, and 1819, everybody wiil 
at once understand, were acts passed for the pur- 
pose of exercising the powers just then relieved | 
from the fetters which the Constitution had im- | 
posed upon Congress, restraining it from inhibiting | 
the foreign slave trade. 

The next thing to which we are frequently re- 
ferred in discussion here, is the Missouri compro- , 
mise. That compromise, we are told, was sus- į 
tained by southern as weil as northern men; that it | 
was an admission of the power of this Govern- į} 
ment to inhibit the introduction of slavery into the 
territories, because, by it, slavery is inhibited | 
north of the prescribed line; and that the power to | 
prohibit it inany portion of the territory, is the ad- | 
mission of the power to prohwbit it in all territory. 

Mr. President, in relation to that subject, I take 
it for granted (L was almost about to say) that || 
gentlemen who use that argument do not deceive 
themselves into a belief that the power which was 
exercised in the Missouri compromise, was under- 
stood by those who sustained it, to be in any 
sense within the Constitution. In what was con- 
sidered a great crisis, menacing dangers of a se- 
rious nature, they felt that they were authorized, 
under the pressure of the occasion, to assume the | 
power which they exercised, relying upon the good 
sense, intelligence, and patriotism of the people to 
jusufy the assumption—a power which the Con- 
stitution did not confer, and which they had no 
specific authority to exercise. In other words, 
sir, [consider that the Missouri compromise was || 
admitted under the influence of the principle salus | 
publica, suprema lex. Ít is a principle upon which, | 
desiring always, as far as it may be in my power, | 
to keep within the authority of .the Constitution, I 
should not hesitate to stake myself in a case like 
that which was then presented, or like that which 
is now presented. While I believe, with all the | 
earnestness and all the force of conviction which į 
my mind is capable of entertaining, that Congress | 
possesses no such power as that which is claimed, 
yet, if 1 could see a prospect of peace by consent- 
ing to a line of division on the two sides of which, 
these conflicting opinions might be indulged by 
those entertaining them, without disturbing each | 
other, I would cheerfully commit myself to a like | 
exercise of power, with a perfect understanding | 
that 1 had no authority to do so upon any other 
principle than that which I have stated. i 

Now, sir, if the power which we are consider- | 
ing, to organize governments in the territories, || 
cannot be deduced from either of the three first 
sources to which I have referred, but is derived 
from the treaty-making power, then it is either an 
implied power,and is controlled by the principle 
that no implication can destroy that elementary 
principle of equality which entitles every citizen of 
the United States to an equal participation in the 
territory acquired, or it is an express power de- 


|| white men. 
; and such was the pressure upon that government, 
| that they found it necessary to surrender their 


rived from the stipulations in the treaty by which 
the territories were acquired, and then it is lin- 
ited by the terms of that treaty to the fulfillment of tre 
objects for which it was conferred. It is a power 
which is conferred in terms for the protection of 
the citizens of the territories in their persons and 
property, and cannot be extended beyond those 
limits to interfere with the essential rights which 
belong to every member of this Confederacy. 

Mr. President, that I may not unnecessarily tres- 
pass upon the time of the Senate, I will now, 
with their indulgence, proceed to the consideration 
of a question which has been briefly discussed 
here already this morning—{f mean the question, 
whether a citizen of the United States, who is the 
owner of slaves, has the right to remove with them 
into the territories of the United States’; more 
specifically, sir, whether a citizen of the United 


| States has the right to remove with his slaves into 
i the Territories of California and New Mexico, 


Now, sir, as a general proposition, personal 
property attends the person of the owner, and car- 
ries with it the rights which appertain to him, 
wherever he may happen to be. But it is said 
that slavery exists only by virtue of the positivé 
law of the State which tolerates it; that it cannot 
exist beyond the limits of that State, and especial- 
ly that it cannot do so in the Territories of Califor- 
niaand New Mexico, because there are existing 
laws there which inhibit it. 

„Sir, if it be possible, with the indulgence of the 
Senate, to show that these propositions are untrue 
—that neither of them can be maintained—we shall 
have taken away from those who deny the right 
for which I am contending the only grounds upon 
which they have hitherto attempted to rest it, and 
honorable Senators must assign some new reason 
for the denial to the South of the right which Tam 
asserting—that of removing into those territories 
with their property of every description. 

I will make a brief remark upon each of these 
propositions. The first of them is, thatslavery ex- 
ists by force of positive law, and consequently can 
only exist within the limits of the State enacting 
that law. Mr. President, I really feel some hesi- 
tation in yielding to the belief that it is necessary, 
in the presence of the American Senate, to repeat 
that this proposition is utterly unfounded in his- 
torical fact. There was nota British colony in 
which slavery existed, and into which it was in- 
troduced, by authority of law. Slavery existed in 
every one of the British American colonies with- 
out being sustained by statute. Statute laws can 
be found regulating preéxisting slavery; but stat- 
ute laws cannot be found authorizing its introduc- 
tion. What then? Slavery does not depend 
upon statute laws, because it existed before there 
were any such Jaws authorizing its existence. 

In Massachusetts, slavery existed at a very 
early period, without any statute authorizing it. 
Nay, slavery in Massachusetts, was not confined 
to Africans. ‘The aborigines of the country were 
reduced to, and held in, slavery, and were shipped 
from their ports and sold as slaves. How then? 
If this depended upon the law of Massachusetts, 
was there any such law which authorized the re- 
duction of indians to slavery, the transportation 
of them to the West Indies, and the sale of them 
there? If there were none, did the venders mean 
to receive the purchase money for property which, 
ne.ther under their own laws, nor under any other, 
they had a right to hold? To prove this, sir, con- 
sult their own writers. 

In my own State, slavery did not exist at the 
time of the settlement of the colony. It was a 
government of trustees, instituted for liberal, 
charitable, and benevolent purposes, for a long 
time resisting the introduction of slaves, under the 
belief that the labor which they wished to carry 
on, could be more advantageously conducted by 
Experience taught them the reverse; 


authority to the monarch, and a royal government 
was established. But even then slavery was not 
established by statuile—was not authorized by 
statute. It was many years after slavery existed 


j in Georgia, that you will find the first law on the 


statute bock, recognizing and regulating the ex- 
isting institution, not introducing and establish- 


| ing It. 


it is true, then, in regard to all the States in 


1850.] 
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which slavery exists, that there was no law author- 
izing its introduction. It depended upon some- 
thing beyond the limit of the State, and conse- 
quently was not confined to the Jimits of a State. 
If anybody shall desire to trace the history of the 
introduction of slavery into the United States, it 
will be found to have resulted from the cupidity 
of the English African Company; and those un- | 
fortunate Africans, who have so awakened the 
svmpatby of the people of the United States, espe- 
cially those of the free States, that, under its in- |! 
fluence, they are ready to trample upon the rights 
of others, and even upon the Constitution itself, 
will be found to have been, in their native land, | 
for the. most part, in a state of the most abject || 
slavery. It might have happened, in one instance | 
out of a thousand, that a free African was sub- || 
jected to the violence of the persons engaged in || 
the slave trade; but I say, upon the authority of a | 
writer of established repr. tation, a citizen of a free 
State—(L refer to Mr. Bancroft’s work upon the 
colonies, now oper before me)—that the slaves || 
which were brought from Africa, were persons who || 
were convicted of crimes, and reduced to slavery by || 
way of punishment, persons upon whom fines || 
were inflicted, and who were sold into slavery | 
from their inability to pay such fines, and persons 
born ina state of slavery. On the authority of 
the same writer, I state that three-fourths of those ‘| 
persons, imported from Africa, and here held in, 
slavery, were in a state of the most abject slavery | 
in their own country. They were the slaves Of |! 
petty African chiefs—they and their children, |i 
And then the sympathy which has been awakened || 
on this subject, may find some alleviation by pur- Hi 
suing the inquiry, whether the slave of a heathen || 
chief, in a barbarous land, has much cause to la- i; 
ment his removal to a Christian community, and i 
his subjection to the moderated domestic slavery | 
which exists within the United States? whether |} 
such a removal rendered the condition of the) 
transported slave so much worse as to justify the ; 
attempts which have been made to produce an ex- | 
citement that shakes this Union to its centre? I 
was speaking of the proposition which asserts 
that slavery exists only by law, and is limited to | 
the State in which it exists. I know that is the | 
doctrine laid down in Massachusetts and Con- 
necticut; but I think it is utterly impossible, with || 
all the respect which may be entertained for the |] 
learned judges hy whom these opinions were pro- |! 
nounced, for any man to read the reports of them 
without being sensible of the influence (I have no 
doubt unconsciously) operating upon the minds of || 
the judges who rendered them, from their own 
articular opinions of the unlawfulness of slavery. | 
What is the principle Jaid down there? It is this: || 
thata slave, when he escapes from his master, | 
and comes within the State of Massachusetts, or | 
Connecticut, is to be delivered up in obedience to 
the constitutional provision on the subject of fugi- 
tive slaves; but that a slave who comes with his 
master, who is voluntarily brought within their | 
limits by that master, although not for the pur- | 
pose of residence, but transiently passing through |! 
that State in the exercise of his right as an Amer- |; 
ican citizen, that such slave is instantly emanci- || 
pated from the bonds of slavery in which he Js 4 
held in the State in which his owner dwells. Sir, | 
when it becomes necessar y-—when an opportunity 
is offered—I desire that that question should be de- | 
cided by the supreme judicial tribunal of the | 
United States. I agree that Massachusetts has a || 


right, as a sovereign. State, to prohibit slavery 


there, and she has a right to prevent any person | 


from coming and settling there with slaves; but | 
that she bas a right to seize the slaves of citizens | 
of the United States, passihg transiently through H 
her limits, is what cannot be admitted until it is | 
affirmed by a higher tribunal than that by which |: 
it has been decided. i 
Mr. President, the true proposition, as I appre- |! 
hend, is this: slavery exists in the State in which 
the owner dwelJs—it exists out of the State in| 
which the owner dwells—once existing, it exists | 
everywhere until it comes within the limits of ai 
sovereignty which inhibits it i 
the Senate with reference to authorities; but the | 
proposition is so well laid down by the Supreme || 
Court of Louisiana, that I present to you the | 
it 


1 will not trouble | 


following extract from it: 
« Slavery, notwithstanding all that may have been said 


and written against it, as being unjust, arbitrary, and con- 
trary to the laws of human nature, we find in history to 
have existed from the earliest ages of the world downto 
the present day. In investigating the righis of the parties 
now before the court, it is deemed unnecessary to inquire 
into the different means by which one part of the human 
race have in all ages become the bondmen of the other, 
such as captivity, being the offspring of thase already en- 
slaved, &c., &c. However, we are of opinion that it may 


be laid down as a legal uziom, that in ali governments in | 


which the municipal regulations are not absolutely opposed to 
slavery, persons already reiuced to that state, may be held in 


| it; and we also ass me it as a first. principie, that slavery 
tab- jj 


has been permitted and tolerated in all the colonies 
lished in America by European powers, most clearly as re- 
lates to blacks, and Afiicans,” &c. 


After stating that this accounts for the absence | 
of any legislative act of European powers for the į 
into their American do- : 

P 


introduction of slavery 

minions, the court adds: 
“If the record of any such act exists, we have not been 

able to find any trace of it”? ° 


Now, sir, applying this doctrine to the question į 


under consideration, persons brought to the United 


States from the coast of Africa, who, according to | 
the laws existing there—for there are laws, and j 


classes, or castes, even in that barbarous country 
—persons who were in a state of slavery there— 
are, upon the principle of the decision of the Su- 
preme Court of Louisiana, slaves here; that is, 
the relation existing between master and slave, 
created upon the coast of Africa, continues until 
the Jatter comes within a territory whose muni- 
cipal laws prohibit it. 

And here I desire the attention of the Senate 


for a moment to that clause of the Constitution | 


which relates to the delivery of slaves, and to its 
bearing upon the particular point we are now con- 
sidering. You will observe, sir, that that question 
is, whether the property of an owner in his slave, 
can exist beyond the limits of the State in which 
the owner dwells, and under the authority of 
whose laws he is supposed to hold it. The clause 


referred to, bas an important bearing upon this ; 


question. It is in these words : 
“No person beld to service or labor in one State, under 
the laws thereof, escaping into another, shall, in couse- 


| quence of any Jaw or regulation therein, be discharged from 
such servic : or labor, but shall be delivered up ou claim of | 


the party to whom such service or labor may be dae.” 
Such person ‘shall not be discharged,” though 


he is beyond the limits of that State, under the | 
| authority of whose laws he is supposed, and under 


that authority alone, to be held in slavery. Al- 
though he is without the reach of that authority 
by which, and by which alone, he owes service 
and labor to his owner, yet still, under this pro- 


vision of the Constitution of the United States, he | 
shall not, in consequence of any law or regulation | 
| of any other State, be discharged from such service 


or labor. Why, sir, if the proposition were true, 
against which I am contending, that the slave, 


whether by his own will, or by the act of his 


master, the moment he goes beyond the limits of 
the State whose laws authorize him to be held in 
slavery, is released from his fetters—if that prop- 
osition is true, the provision of the Constitution 
must have been expressed in very different terms. 
It would not have been necessary for the Conven- 


tion to have provided, and they would not have | 
provided, that the fugitive should not be discharged | 
from his service and labor, in consequence of a iaw | 
of the State into which he had escaped, for he | 


would have been already discharged; nor that he 


should be delivered up on claim of the person lo | 
whom such service or labor was due, for they could i! 
not have recognized, the principle that it was in fuct | 
| due, as the mere act of passing the boundary of the | 
State in which he was held in slavery, that would | 
The Conven- | 


have released him from that debt. 
tion did not so consider the matter. They held 
that the slave, notwithstanding he did get beyond 
the limits of the State in which his master dwelt, 
under the authority of whose laws ‘ne was held in 
bondage, was still a slave; and so they have pro- 
vided, not Phat he should be restored to a service and 
labor from which he had been discharged or released, 


| but that he should not be discharged or released from 
an actually subsisting debt of service and labor, in | 


consequence of any laws or regulations of the 


i| State into which had escaped, but should be deliv- 
ered up on the claim of that party to whom such 


service or labor may be due—thus recognising an 
actually subsisting present debt of service and labor, 
beyond the limits of the State which authorized it. 

‘And still further: although the slave escaped 


into a sovereignty inhibiting slave 
|| the State in which his master “dwelt,-y 
li stitution recognizes the owner’s title, even 


solely under the laws of-a Siate beyond whose 
limits the slave had passed. Now, if the Consti- 
tution of the United States recognizes the: title of 
the owner not merely within the limits of -his own 
State, as has been the argument addressed. to us 
here, but within the limits’ of soveréign: States 
|, which inhibit slavery—if I have the right to.g0 
|; within the sovereign: State which so inhibits it, 
t 

i 


and claim my property which TI holds underthe 
laws of, my own State, I have a question to pro~ 
pose, which Task may be answered, not inthe 
| strife of debate, nor with the feelings excited inca 
i| contest for victory in a discussion of, this sort— 
|| Nor yet to me, or to the Senate, but Lask every 
| Senator to answer it to himself, in the quiet re- 
| tirement of his closet, communing with God and 
i his conscience, If the Constitution of the country 


j| recognizes my title to the slave within my Stale, be- 
yond my State, and within a sovereign State that inhib- 
its slavery, does it forbid, does it deny that title with- 
in a territory thal is the common properly of the Uni- 
ted States? If Mexican laws extinguish it ‘there, 
that isanother question which 1 will consider pres- 
i) entiy, ae 

: Connected with this subject of the recovery of 
|| fugitive siaves, there is one consideration whichin 

| 


! Congress and the Government of the United 
| States. Looking to the obligation which the Uni- 
'i ted States have assumed, their constitutional en- 

| gagement to see that fugitive slaves shall be restored 
| to their owners, and to the decision of the Su- 
i 


preme Court of the United States that this provis- 


several States, thus making it exclusively an obli- 
ij gation on the part of the Government of the Uni- 
ted States, one which they alone are bound tofful- 
fill, because, according to that decision, they alone 
have the power to fulfill it, it will become a ques- 
tion, in all probability, before a great lapse of time, 
how far the Congress of the United S:ates is or is 
not obliged, if they do not provide ample means 
for the recavery of fugitive slaves, to redeem the’ 
pledge which is given in that clause, by making 
compensation for the slaves who are prevented 
from being restored, by means of mobs and other 
unwarrantablée devices which obstruct their recov- 
ery in the free States. ` lays 

{ turn to the consideration of the existence and 
obligation of Mexican Jaws in the Territories of 
California and New Mexico. Thats the second 
point. Itis said, that even if we had a right to 
carry our slaves beyond the limits of the States, 
| and if these rights were attendant upon our per- 
| sons wherever we go, yet that when we come 
| within the limits of California and New Mexico, 
these rights would cease, because there are there 
Mexican laws which forbid slavery within those 
limits, and that these laws are obligatory upon us. 
Sir, it is easy, in general terms, to assert proposi- 
tions of law and of fact, which it becomes very 
| difficult to establish when the proof is required, 
The proposition, in the first place, is, that the 
laws of Mexico forbid the existence of slavery; 
that there were laws of this description existing 
in Mexico at the time of the transfer of these 
territories to the United States. Then the propo- 
sition proceeds with the assertion of the obliga- 
tory power of these laws upon us. ‘The first is, 
in some sort, a question of fact. lam very well 
aware of the decree of the Dictator, by which 
slavery was declared to be abolished. 1 am per- 
fectly aware of the act of the Mexican Congress, 
referring to the decree by which slavery was again 
abolished. Iam aware—and that is the strongest 
point in the case of those who make this asser- 
tion—that since that period African slavery. has 
not generally existed in Mexico. a 

And now, with respect to the first of these de- 
crees, it is the decree of Guerrero, appointed ‘a 
dictator for a special purpose, who, in- the exer- 
cise of the powers which were then conferred, 
promulgated this decree for the abolition of slavery. 
: "Phat this decree had no binding force’ or. eficacy, 
| it requires no higher evidence ‘to show. than the 
| subsequent act of the Congress of Mexico. The 
| one was the act of 1999, and the other of 1837, I 
| believe. : ee 


| 
| 
i 
| 
| 
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sovereignty so inhibitingit, to that propertyiderived: 


| due time will probably attract the attention of the’ 


ion takes the subject from the jurisdiction of the . 
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Mr. DAVIS, of Mississippi, (interposing.) Of 
1829 and of 1837. 

Mr. BERRIEN. The Mexican Congress passed 
its. act in 1837. ‘The total invalidity of the decree 
of Guerrero is manifested by this subsequent en- 
actment of the Mexican Congress. 
clared that slavery should not exist—that slavery 
was abolished. That was in 1829. Now, in 1837, 
the Mexican Congress declares that slavery shall 
notexest. The question which I have to propose is, 
if the decree of Guerrero were of any efficacy—if 
slavery were abolished in Mexico by force of the 
decree of Guerrera in 1829—what slavery remained 
in Mexico in 1837 to be abolished by the uct of the 
Mexican Congress? From 1829, supposing Guer- 
rero’s decree to be of validity, there was no longer 
a slave within the broad limits of the Mexican 
territory. How, then, was it that, in 1837, the 
Mexican Congress found it necessary to decree that 
the slavery which had been abolished for the eight 
preceding years should be then reabolished, and 


„that provision should be made for the payment of | 


the owners. by serip to be issued by the Govern- 


ment upon personal valuation? The only answer | 


1 think which the most fertile imagination could 
furnish to this inquiry is that which is to be de- 
duced from the very anomalous course of many 
proceedings of that Government, But again: un- 
Jess it can be shown by the Constitution of Mex- 
’ ico that the Mexican Congress was invested with 
a power over this subject, 1 pray to inquire of what 
validity could their act have been? 1 understand 
the Mexican Confederation to have been formed 


upon the model of our own—that it was an asso- | 
ciation of States, vesting certain powers for Fed- 
| 


eral purposes in the Mexican Congress, and re- 
serving to the several States those powers which 


were necessary to regulate their domestic concerns, | 


l have also understood, not merely from a very 
superficial examination and limited access to books 


upon this subject, but from conversation with in- | 


telligent persons familiar with the subject, that 


the power over this subject of slavery belonged | 


to the separate States of the Mexican Republic, 
and not to the confederated Congress. À have 
- looked into the Constitution of Mexico, the only 
one to which I have had access, without being 
able to discover any grant of power by which this 
act, which is strictly of a domestic character, could 
be withdrawn from the jurisdiction of the States, 
and vested in the Mexican Congress. What 
would be thought of an act of the Congress of the 
United States declaring that slavery should no 
longer exist in these confederated States? 
ca gratia, admitting the authority of the Mexican 


Congress to pass this act, look for a moment at | 


the character of the act, its terms, and provisions. 
It'was not absolute, but conditional emancipation 
for which the act provided— nat emancipation from 
its date, but on certain specified conditions, to be 
subsequently complied with. This act shows very 
clearly that the decree of Guerrero was invalid, 
was mere waste paper, or else there could have 
been no necessity for its enactment. But it did 
not declare, even if the Mexican Congress had had 
the power, an emancipation which they designed 
to'take effect co instunti fron, the passage of the 
act, since they provided expressly for payment lo 


the owners, and for the ascertainment of the value of 
the emuncipated negrors, upon appraisements founded | 


upon personal inspection. Those provisions of the 
act could never have been carried into effect, if the 


emancipation had been immediate—if the negroes | 


had been allowed to leave their masters, and go 
wherever their inclinations prompted. What was 
necessary, under this act of the Mexican Con- 
gress, to allow it, forthe purpose of the argument, 
its full force and utmost validity, was, that the 
negroes to be emancipated should be appraised, 
that the scrip should be issued, and then that the 
certificate of emancipation should be granted. Un- 
til this was done, the condition of the negro was 
not changed. He was still subject to the domin- 
ion of his owner, and to the inspection of the ap- 
praser, Otherwise, the terms of the act would 
never have been complied with, But it is said, 
Mr. President, that whether these laws were or 
were not regularly enacted, still the fact was, that 
they were respecied as laws by the Mexican peo- 
ple, and that, upon the transfer of these territo- 
ries, they must be so considered by us; that is to 
say, in other terms, that we are to subject our- 


Guerrero de- | 


But, | 


t 
i 
i 
i 


| thence arising, that its abolition has been the re- | 


| gress to enact this law, none to prove a compli- 


| attempted to enforce them in our territories. 


j tinue in force until thus abrogated. 


| point of inquiry is, what is civil or municipal law? 


selves to the laws of a foreign nation, whether, in 
point of fact, they were laws of that nation or not. 
That is the proposition. ` 

Mr. WEBSTER, (in his seat.) Whether it 
were part of the actual code under which men lived 
in Mexico at the time. ; 

Mr. BERRIEN. Thatis, in other words, sim- | 
ply whether it was a law operative and binding 
upon the people of Mexico? which is the manner 
in which I have stated it. Certainly, the strong- 
est evidence in favor of the existence and validity 
of this Mexican law is the statement which I can | 
neither affirm nor deny, that African slavery does 
not, in fact, exist there; and the presumption 


gult of acquiescence on the part of the people in 
this Jaw. Perhaps this may be explained by the 
fact, that African slavery did not exist in many of 
the Mexican States, and where it did, was easily 
substituted by the system of peonage. What Ii 
mean. to say is, that we have no evidence before 
us to show the authority of the Mexican Con- 


ance with its terms, nor the extent and motives 
of the alleged acquiescence of the Mexican peo- 
ple; and that these are questions into which we 
have a right tc inquire, when this law is put for- | 
ward in our tribunals, as binding upon us. This j 
right exists as to our own laws, and must a for- 
tiori in relation to the laws of a foreign nation. If 
a territorial Jezislature should pass a law prohibit- 
ing slavery in these territories, we should have a 
right to inquire into their authority to enact it; 
and surely we must have like right with regard 
to the laws of the Mexican Republic, when it is 


It is next contended, that in receiving this ter- 
ritory we have entered into an obligation to re- 
spect the laws preéxisting there. Sir, I apprehend 
this is not true in the extent in which it is asserted. 
The principle contended for is said to have been 
sustained by the decisions of the Supreme Coart; 
and yet, when those decisions are called for, we 
are uniformly referred to a solitary case—that of 
the American Insurance Company vs. Canter, 
reported by Cranch, in which the proposition is | 
said to be laid down, that upon the acquisition, 
either by conquest or cession, of a foreign terri- 
tory, the laws of that territory continue to exist ! 


unl they are changed or altered by the laws of | 
the conquering or acquiring country. Such is 


the statement of it by gentlemen who have hereto- |! 
f 


fore relied on the obligation of Mexican laws in 

the Territories of Naw Mexico and California, In 

answer to this, | have to say—first, that this was 

a mere obiter dictum, certainly of a very distin- | 
guished man, but not the decision of the court ; 
upon any question at issue; secondly, that it was H 
affirmed only of a particular class of the laws of a | 
conquered or ceded country; and thirdly, that it! 
did not require the specific and separate repeal | 
even of these laws. I will trouble the Senate with 
a brief remark on this subject. Chief Justice 
Marshall did not affirm that all the laws of a ceded 
country remain in force until they are repealed by 
the acquiring country, but simply that the civil 
and municipal Jaws— those which relate to the in- 
tercourse between citizen and citizen—did so con- 
2 But there js 
another class of laws recognized by the learned 
judge, as well as by every judge and every writer 
upon international law, who treats upon this ques- 
tion; and that isthe public or political law. The 
public or political law of the ceded country ceases 
to be of force eo instanti upon the transfer, and all 
that is left is the cwil or municipal law regulating 
intercourse between man and mau. And then the 


and what public or political law? When we have 
ascertained that, and when gentlemen can show 
that this latter class of laws is emlawaced in the 
proposition on which they rely, they will have 
made an advance in the discussion on this subject, 
which they have never attained in any of its pre- 
vious stages. Chief Justice Marshall, in render- | 
ing the decree in the case which has been referred | 
to, expressed the opinion which I have stated, as : 
deduced from international law. So in the case of | 
Hall vs. Campbell, reported in Cowper, which 


grew out of the conquest of New Granada by the | 
British Government, asimilar opinion is expressed. j; 


That, also, was an obiter dictum, not a question 


i 
i 


necessary to the decision of the point in issue 
which was, whether the King of England, by his 
sovereign power, unconnected with the Parliament 
—by the mere force of his prerogative—could do 
certain acts. But all these authorities make the 
distinction which Į have stated to yoy between a 
public or political law, and a civil oè municipal 
law, urging the continued operation of the latter, 
and the instant cessation of the former. Then, as 
I have said, our inquiry is, what is the public or 
political law? Vattel gives us this answer : 

“Laws are regulations established by public authority, to 
be observed in society. All these ought to relate to the 
welf re of the State and of the citizens. The laws made 
dircetly with a view to the public welfare, are political laws; 
andin thi elass, those hat concern th- body itself, and the 
bemg of the society, the form of government, the manner 
in which the public authority isto b  exerted—these, in a 
word, which together form tie constitution of the State—are 
the fundamental laws. The civil laws ire those which 
regulate the rights and conduct of the citizens among them- 
scives.°—-Futtel, p. 8, § 29. 2 

In pursuing this inquiry, we have then to ascer- 
tain whether these laws, en which slavery in the 
United States depends, are of the one character or 
the other, in order to determine the validity and 
efficacy of the corresponding laws of the Mexican 
republic, and their power to control the rights of 
an American citizen going to those territories with 
his slave property. It is necessary, therefore, to 
inquire what is the relation in which slavery stands 
to the Constitution of the United States; and the 
answer seems to be, that slaves are-recognized as 
property by that instrument; that they are recog- 
nized in the Constitution of the United States as 
a basis of representation; that they are recog- 
nized in the same instrument, and have been con- 
stantly acted upon by Congress, in the exercise of 
the taxing power, as subjects of taxation. If it be 
said that this recognition is limited to the States in 
which it exists, the answer is, that even then it 
was universal at the date of the Constitution. But 


| beyond this, I point gentlemen to that clause in 


the Constitution which relates to the surrender of 
fugitive slaves, and remind them that it is recog- 
nized, as we have seen by that clause, not only 
within the limits of the State in which a slave- 
owner dwells, but beyond it; nay, that itis recog- 
nized within the limits of States which forbid it; 
and that, being thus recognized in States which 
allow it, and in those which prohibit it, in the free 
as well as the slave States, its recognition is uni- 
versal in every State of the Union. Then the in- 
quiry is, whether a property thus recogn:zed by 
the fundamental law as a basis of representation, 
as a subject of taxation, as an object of federal pro- 
tection—one which enters into all the uperations of 
the Government; which appears here in this cham- 
ber, in your executive department, in your su- 
preme judicial tribunal; which pervades your 
whole institutions—the inquiry is, whether these 
constitutional provisions make part of the civil law 
of the United States, intended merely to regulate 
the conduct of man and man—the transactions be- 
tween citizen and: citizen; for unless this is so, 


| then the laws of the United States, whether or- 


ganic or secondary, which relate to slavery, are 
public and political laws; and then, unquestion- 
ably, Mexican laws on the same subject, with 
whatever authority they may have been enacted 
while California and New Mexico were a part of 
the Mexican republic, ceased instantly upon their 
transfer to the United States to have any operation 
or effect. . 
Mr. President, I invite the attention of Sena- 
tors to the consideration of another question: If 
Congress had the power to do what it 1s proposed 
to do, would it be—I do not say expedient, but I 
take higher ground, and ask—would it be right, 
proper, and consistent with good faith, to exer- 
cise that power? In the discussion of the resolu- 
tion particularly applicable to the District of Co- 
lumbia, I was struck the other day with the very 
strong view presented by the Senator from Ken- 
tueky, (Mr. Cuay,] of the duty of Congress to 
abstain from the abolition of slavery in that Dis- 
trict. While he asserted the power, he still 
maintained that Congress could not in conscience 
and good faith exert it; that its exercise was for- 
bidden by the honorable obligation incurred by the 
acceptance of the cession, was not necessary to 
the fulfillment of the purpose for which the power 
was conferred, and was inconsistent with the in- 
tentof the parties who ceded the territory and who 
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“could never have expected theabolition of 
here, while it existed within their own li 
The Senator from Kentucky declaimed upon 
‘that occasion against such a violation of good 
faith, under the influence of feelings which were | 
“natural to him, from his own personal abhorrence 
“of any violation of conscience, of the principles of 
“good faith and honorable obligation. I entered 
¿fully into the feelings which he expressed, without 
~ ‘being able to concur with him as to the existence 
s“ofthe power. But E felt that the argument of my 
friend was unanswerable in its application to the 
exercise of the power we are considering. From | 
the rich storehouse of his mind [ propose to draw 
the argument on which I shall now rely, and from 
his own ample armory to furnish myself with the 
weapon. which I will wield in this friendly strife. 
Mr. President, I recognized in the full force 
which the Senator from Kentucky gave to the an- 
~ nunciation of it, the obligation imposed upon Con- 
gress by the high and honorable motives which 
he urged, to abstain from the exercise of the power | 
“which he thought the Constitution conferred upon 
‘us in relation to the District of Columbia. I dif- 
fered with him as to the effect of that obligation. 
“He thought it proved the inexpediency of exercising 
the power. To me it seemed to disprove its exist- | 
ence. He applied it to the mode of carrying the | 
contract into execution. I thought it was part of 
the contract itself, that the spirit and intent of a 
contract constitutes its essence, and that the great 
object of proof is the ascertainment of these. 
could not bring my mind to believe that-Congress 
could derive a power ynder the Constitution to 
enter into a contract to do that which was con- 
trary to conscience, to good faith, to honorable 
obligation, and the intent of the parties to whose 
detriment it would operate. i 
Mr. CLAY, (interposing.) Mr. President, if | 
my friend will allow me 

Mr. BERRIEN. Certainly, sir. 

Mr. CLAY. I was aware perfectly of that in- 
ference which might be drawn from the assertion 
of an implied faith arising out of the nature of 

“the transaction, which is that of ceding this terri- 
tory by Maryland and Virginia, But, sir, ‘my 
friend will recollect that this implication of good 
faith, restraining the exercise of power in conse- | 
quence of its being contrary to what must have 
been expected, and could not possibly have been 
foreseen and apprehended by the ceding States, 
was limited. . If, for example, the only ceding 
State now existing should consent, and, morcover, 

if the people of the District should consent, and 
compensation were made, then there would be no 
implication resulting from the implied faith; and, 
therefore, it is not of the nature of an inherent 
portion of the power; it is a thing temporary in 
its existence, lasting only while slavery lasts in 
Maryland, and terminating when consent is given. 
{t is, therefore, in its nature, not an inherent por- 
tion, or an intrinsic portion, of the power, but a 
general restraining of the exercise of the power, 
in consideration of the peculiar cireymstances of 
the ceding States at the time when the cession 
was made. That is the view I intended to take. 

Mr. BERRIEN. Mr. President, in the state- 
ment just made, the Senator from Kentucky (Mr. 
Cray] does not suggest any misstatement of his 
argument. He offers an argument against the 
inference which [ had drawn from it. 

Sir, the proposition is this: that the power to 
abolish slavery in the District of Columbia exists, 
but the circumstances under which the cession was 
made created an implied obligation not to exercise 
it, without the consent of Maryland and Virginia 
heretofore, and since the retrocession of Alexan- 
dria, of Maryland alone. l havesaid that if this 
obligation, dictated by conscience, and necessary 
to the observance of good faith, could be implied 
from the circumstances under which the contract 
was entered into, and was enjoined by the spirit 
and intent of the parties, it formed a part of the 
contract itself, and did not merely control the man- 
nerin which the rights acquired under it should be 
exercised. Now, the Senator from Kentucky de- 
sires to qualify his argument. by stating that the 
obligation of which he spoke, was temporary in Its 
nature; that it has ceased as to Virgina, and only 


operates now to restrain the exercise of the power | 


without the consent of Maryland. That is the 


Th) 


proposition now. 
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Mr. CLAY, (in his seat.) And that was the 
proposition the other day. 

Mr. BERRIEN, Itis now sought to qualify the 
admission of an applied obligation, not‘ to exer- 
cise the power but with the assent of the ceding 
States, by saying that it was in its nature tempo- 
rary, by reasserting that it only restrained the mode 
of exercising the power—a restraint which the as- 
sent of Maryland would now remove; but this, 
in my judgment, does not affect the controversy 
between us, which is, whether this implied obliga- 
tion, resulting from the circumstances stated, was 
or was not part of the contract of cession, or 
whether it merely affected the mode in which the 
power derived from it was to be exercised. Now, 
I have supposed that what is done under a con- 
tract, and in conformity to it, must be done in 
virtue of the contract itself, interpreted according 
to its spirit and intent—which constitute the es- 
sence of the contract—and that the competency of 
Maryland to assent to a particular mode of exer- 
cising it, proves nothing, because if, as I contend, 
it was part of the contract itself, it was equally 
competent to Maryland to release any right ac- | 
quired under it. Quacungue via data, however, | 
whether this applied obligation operates to the an- 
nihilation of the power,’or, more gently, to con- 
trol its exercise, the argument equally subserves 
my purpose; for here the question is, whether the 
exercise of a power to prohibit slavery in the ter- 
ritories would be consistent with the pledge, mu- | 


ity of right in the actual possessions and future 
acquisitions of the United States, forbidding a dis- 
tinction (in the language of Vattel) to the disad- j 


tually given and received by our fathers, of equal- ‘| 


far higher and more solemn obligations which bir 
you to deal in the same spirit with that gre 
charter of our liberties on which this Union-dee: 
pends? to abstain from its flagrant and continued 
violation, which may result, whether deliberately 
or desperately, in rending ‘that Union asunder, 
and arming brother against brother, in'civil strife? 
To avoid exciting the apprehensions of the respecta 
able people of Maryland, you will abstain from 
an act which may be injurious to their interests—= 
to an institution which she cherishes; and.when:: 
you come to act on a larger and moré extended 
theatre—to deal with the opinions, the. feelings, 
and the interests of twenty millions of people—= 
will you not exercise a similar forbearance? Wil 
you not feel that the implied obligation which 
conscience enjoins, and good faith requires you to 
fulfill, will be at least equally as imperative as you 
felt it to be, when abstaining from the exercise of 
your power over these ten miles square? 

Mr. President, I have often, in the course of 
my life, been struck by observing the different es- 
timate which men make of questions of right and 
wrong, when acting personally, or representatively 
—individually, or in combination. The subject 
was forcibly brought to my mind -by~a very elox 
quent and pracucal discourse which ‘I heard two 
days ago in another wing of this Capitol, [ts b= 
ject was to show the fallacy of an idea, entertained 
by many, of the diminished guilt and lessened re- 
sponsibility for actions which were committed in 
combination—of the belief, the earnest belief of 
| individuals, that greater guilt and a higher degree 
| of responsibility attached to them: for acts‘ done 
individually, than tor the same acts done by them 
in combination—that the guilt in the ‘latter ‘case 


vantage of any portion of the community. You 
| may have the power, if you will acknowledge and con- | 
form to the obligation of conscience and good faith, | 
which forbids its exercise. 

I desire, then, to propound the question which 
that argument affords: If it would be contrary to 
conscience, to good faith, and to the implied obli- 
gation thence resulting, to abolish slavery in the 

istrict of Columbia, withoat the consent of the 
State of Maryland, the only remaining one of the 
ceding States, upon what does that obligation rest? 
Why, certainly, upon the assumption that it 
would be in violation of the- spirit and intent of 
the parties at the time when the cession was made. į 
Now, sir, revert to the period when this Constitu- | 
tion was entered into—when thirteen confederated 
States, loosely connected together, mutually grasp- 
ing hands, drew more closely the bond of unton— | 
and now tell me, do you believe—does any man 
believe—that it consists with the spirit and inten- | 
tion of the framers of that instrument, with the feel- {| 
ing of that moment, that you should cireamscribe | 
slavery within limits within which, in process of || 
time, itcould nolongerexist? That were todeny to 
us the privilege of exercising the rights with which 
‘we came into the Constitution, in the manner in 
which we had exercised, and were exercising them 
when the Constitution was formed. It would be 
in effect:to say to us, We will allow you to hold 
slaves, if you will keep them within your present 
limits; but in the future acquisitions which we 
make of territories, by our joint and equal efforts, 
even of such as are fitted to your own peculiar kind | 
of labor, hands off—slavery shall never be extended | 
with our consent; the banner of this free republic | 
| shall never wave over another slave State, whether’ 
it were originally free or slave. If this proposi- 
tion had been made to our fathers in that Conven- 
tion, what think you would have been their an- | 
swer? 1 will not trust myself to express it. Do 
you believe that this Constitution would have 
been formed under such cireumstances? Formed it | 
is; and if you interpret it as you propose, do you 
not do so with the firm conviction that you are 
giving an interpretation to it, which is contrary to 
the intent and spirit of the framers? Do you be- 
lieve that it is consistent with the principles of 
good faith ?—do you believe that it Is consistent 
with the principles of eternal justice? If you feel 
the force of the obligation which they impose in 
relation to this portion of the territory included | 
within the ten miles square—if, rather than do in- | 
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jury to the State of Maryland by the abolition of | 
the institution which she tolerates, you will, with | 
noble manliness of character, fulfill the obligations | 


i 
1 


i ; i ii n 
| sation, and to regulate it by agreement with them ? 


was less than in the former... I speale-with great 
respect, and with perfect: consciousness, that: it 
may be as applicable to myself as to others; but it 
seems to me the question which I now present to 
you is one which there is not an individual Sena- 
tor in this chamber, who would or could have ad-. 
dressed to him, without a sense of insult implied 
by the inquiry. 

Here were thirteen confederated States which 
were about to enter into this Union. They had 
different interests—you knew it; they bad-differ- 
ent modes of cultivating their land—you knew. it; 
they had different modes of employing themselves; 
different species of labor; they agreed to join their 
several interests, to make a common adventure—a 
great experiment: of the capacity of man: for self- 
government. Now, what was implied? “There 
was a community of interests in all their actual, 
present public possessions, and there must also be 
a community of interest in all their future public 
acquisitions. Each one was to have a right 
equal to that of every other one, to enjoy that 
which was public at the time; each, equal with 
every other one, was to have the right to enjoy. 
that which was to be acquired thereafter, . You 
could not, according to the language of Vattel, in 
the disposition of any property that might bethe 
result of your future conquests or acquisitions, 
make a distinction to the disadvantage of any; yet 
here is a perfect readiness todo so. The pressure 
of obligation sits lightly upon you. Now suppose 
you had been thirteen individuals, instead of thir- 
teen confederated States; that you had embarked 
common property in a common adventure, and in 
process of time you had made acquisitions in re- 
ference to which the majority of you should de- 
termine to have a particular mode of employ ment, 
which necessarily excluded the minority; would 
you have felt yourselves at liberty, with a prop- 
erty belonging equally to all, to exercise your 
power in such manner as to withdraw a portion 


i of the property from the common ue of all the 


members—to employ it in such a manner as that. 
apart of the concern would be necessarily exelu- 
ded from all participation in it? If you thoughtthat 
the interest of the concern was such that you con- 
sidered yourselves under the necessity of doing s0, 
would you not feel the obligation to: compensate 
all that portion of your associates who were:thus 
injured by the distinction made to-theit:disadvan- 
tage? Would you not feel that you’were under 
an obligation, as honest men, to make this compen- 


| Could you, consistently with your sense of duty, 
| deprive them of their fall and perfect right. to en- 


which rest upon you, and carry out that contract 
in the spirit and intent-—are you insensible to the 


joy their portion of thecommon ‘property, to use 
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it in the mode in which they had been enjoying it, 
from the time when the association was formed, up 
to the period when you determined to introduce 
this new regulation? Could you find it consistent 
with your sense ‘cf duty, with your notions of 
Hohesty, with your respect for your reputation, as 
raenof integrity—could you find it consistent with 
these principles—thus to deprive. your associates 


of their rights, without an adequate compensa- | 


tion? 

Well, now, sir, I find it impossible to distinguish 
between the two cases. I know that I shall be 
told, as E have been told before, We do not object 
to your coming into the territories, but you mast 
not carry any negroes there. ‘Then you object to 
our using our share of the public property in the 
mode in which you know we were using our own 
property at the time we entered into a union with 
you, and in the manner in which we had declared 
our intention to use it. 


Suppose this property divided into parts, and a 


portis assigned to every individual citizen of the 
Unite. States: you would not exercise your power 
by interfering with the right of the citizen to use ; 


that property as he th 
customed to use his other property; and if you 
would not, in the event of a division among all the 
citizens of the United States, how, when he comes 
to claim an undivided interest in it, as common to 
all of us—how can you control his right to use 
that undivided interest in the manner in which he 
has used his other property? Why, if you seri- 
ously believe that slavery is a stain upon the land 
where it exists—that it will pollute the soil—that 
you cannot dwell among siavcholders—if this be 

our real belief, make a partition of the country. 


e did not urge this association; we yielded to | 


urgency. Wedo not urge the common enjoy- 
ment of the common property; now male your 
partition, The stain which slavery imparts to 
that portion of the soil which is left to us—if stain 
it would be—we will wipe off by the conduet of 
those who inhabit it. Take your own portion 
from it, and at the expiration of any time you may 
propose, examine the statistics of crime, to see if 
they are more or 
territory. 

Sir, | heard the other day a statement, from the 
Senator from New York, of the appropriation o 
the surph 
State to the purpose of public education; that there 
is, I believe he said, a school-house at the dis- 
tance of every twenty-five or six hundred yards— 
every mile and a half—along the públic roads; and ; 
that the schoolmaster is at home, not abroad, in 
the State. Certainly, sir, this is a very gratifying 
stateraent, but it exhibits what I must consider 
a most extraordinary fact. 


mind—— 

Mr. BUTLER, (interposing.) 
from Georgia will allow me, I would suggest the 
propriety of the Senate’s adjourning over to 
another day, to give the Senator an opportunity 
to finish his argument. 
fatigued. 


Mr. BERRIEN. 


, 


to finish now. 

I was steack by the fact, that ina State where 
the means of education are so muliplied—where 
they are in the reach of everybody—while in my 
own State, the sparseness of the population for 
bids the establishment of such numerous schools— - 
I was struck by the fact, that on comparing the | 
population of the States, and the quantum of 
crime inthe one State with that of the other, you i 
will, Linclitt to think, find that crime and edu- | 
cation have gone together; that the increase of; 
knowledge has been an increase of the power of 
devising the means by.which crime can be per- | 
petrated, [tis a melanc roly fact, if it is so, and 
yet it is a fact which I believe will appear by a 
comparison of the statistics, 

Mr. DICKINSON, (interposing.) 
able Senator includes, I d 
York. He should recollect that that is the great | 
entrepôt for all the immigration from Europe. 

Mr. BERRIEN. I wish it were possible to 


oubt not, the city of New | 


give to that consideration the effect which the Sene | 


ator desires. I am very sensible that a large de- 
duction ovght to be made on that account, but I 


| 
| 
ji 


ought proper, as he was ac- || 


less favorable in the free or slave | 


as revenue which fell to the share of that 


$ „I believe in the bene- | 
fits resulting from the cultivation of the human iI 


If the Senator | 


1 perceive that he is 


_Tam very much indebted to | 
the Senator, but I will close speedily, and prefer | 


i| L hope there may be. 


The honor- |} 


with the superincumbent weight of that dreadful 
sin of slavery, which is understood to lead to all 
manner. of iniquity: : 
Mr. SEWARD, 
the Senator from all difficulty or m 
on this head, at a proper time. Iam prepared to 
show by the statistics that the result is different. 


(interposing.) I will relieve 


ilin conclusion. I am inquiring whether, if this 
|| power existed, it would be expedient upon the 
|| the part of this Government to exercise it. Ihave 
l endeavored to show that it would be inconsistent 
| with the principles of good faith. But itis said 
| that it may be properly exercised, because the 
| South has had advantages which are greater than 
| 
| 
| 
F 
f 
| 
| 
j 
1 
1 


‘| those of the North. The South has exercised, it 
| is said, a greater degree of influen 
of the nationthan the North. 

South is not numerically superior to the North, if 
it appears that a greater degree of influence has 
been exercised by them, it must be owing to some 


modest for a southern man to dwell. 

But a debtor and creditor account hes been 
opened. It is said that the South has participated 
more largely than the North, in the territories 
| that have been acquired. That argument was 
| pressed by the Senator from Massachusetts [Mr. 
Wensrer] upon a former occasion, and has been 
|| repeated now. I desire to advert to it, because l 
| know that it is one which has had its effect upon 
the minds of the people of the free States, and has 
‘been often and publicly urged. It is said that 
| Louisiana, Florida, and Texa 
eign acquisitions have been made for the benefit of 
southern States; I speak of’ the territories acquired 
from France and Spain, in addition to Texas. 
Well, now, sir, these are charged to the South as 
having accrued to her benefit. 


of the South, but at the instance and especially for 


gent instance of the people of the valley of the Mis- 
sissippi, who required the outlet to that extensive 
region of country, though certainly the acquisition 
was for the benefit of the whole country. It suf- 
fices for my purpose, that it was not particularly 
for the benefit of the South. Nay, sir, though 
we welcomed the acquisition’as a great common 
benefit, ye 
devoted to the same purposes as our 
necessarily 


value of our products. To the South, therefore, 


source of constant dissensions and embarrassment 
to the Government of the United States. It was 


but to remove a source of constantly-recurring dif- 
ficulty between our Government and that of Spain, 


ually committing aggressions which had to be re- 
pelled; so that neither the acquisition of territories 
| from France or Spain is justly chargeable to the 
southern States. With regard to Texas, 1 hardly 
‘now what to say of it until some disposition shall 
be made of that subject at the present session, as 
! Until this is done, I do not 
| know what constitutes Texas, or to whom a great 
| portion of territory, whieh she claims, will belong. 
| | was opposed to the acquisition of Texas, though 
| desirous to recall a body of our own people to the 
foid from which they had wandered; and 1 have 
t to learn that its acquisition has been particu- 
ate which I inhabit, or to 
On the contrary, 
ida would be 


main, as well as of private pr 
bas been greatly depreciated 
Texas into the Union. 

Now, Mr. President, what is said to us upon 
this subject, and what seems to me to reconcile 
i our feilow-citizens in the free States. to what, 
| speaking with great respect, I consider to be a very 
|| great injustice, is.the distinction which is taken as 
l to the rights o 


believe tife. balance will still be in our favor, even 


isapprehension į 


Mr. BERRIEN. I desire to say a word or two |) 


ce in the councils | 
Now, sir, as the | 


|i circumstance upon which it would not be quite. 


s—that all the for- | 


the benefit of the great Northwest. It was at the ur- | 


| not for the gratification of Georgia, Alabama, and į 
| Mississippi, that Florida was finally purchased, į 


‘and to remove a body of people who were habit-- 


f the slaveholder within and with- | 


t we found the labor of its inhabitants , 
own, anda. 
-increased production diminished the : 


į this acquisition was by no means peculiarly bene- : 
| ficial. Neither was Fiorida acquired with a parti- : 
cular view to the interests of the South. A body of | 
Indians in that territory, under the control of the , 
Spanish Government and its agents, were the | 


i| and harmony of the Union. 


! disturb slavery there, 


| by your own experience, 


| basis of your commerce, 
) 1 ‘it if you had the p 
j ; Against this I pro- | 
‘test. Louisiana was acquired, not at the instance | 


out the States. We are told that you will not 
destroy the compromises of the Constitution. Sir, 
the stipulations in regard to slavery, are compro- 
mises just as much, and no more, than any otber 
stipulation in the’ Constitution. They are stipu- 
lations, without which, the inhabitants of the 
slaveholding States would never have come into 
Union—without which they wovld not have been 
parties to the Constitution. Bat you say, we will 
not destroy these compromises; we will not abolish 
slavery in the States; there, we will respect your 
rights, but beyond that you have no right to carry 
your slaves; the compromises of the Constitution 
do not extend to the territories of the United 
States. 

Now, sir, this disposition to observe the obli- 
gations of the Constitution, and not to interfere 
with our rights to our property within the States, 
is good as far as it goes, You will not interfere 
with our rights in the States, because you have 
neither the power nor the pretext of power to dis~ 
turb them there. And, sir, I must be permitted 
to say, that 1 never did, and do not now, share 
the apprehensions of some of my southern friends 
on this subject. 1 do not believe that you would 
even if you had the power 
to do so to-morrow. I do not believe you would 
do it within any time that I can anticipate. I 
believe, though you may not have ascertained it 
that you have done so 
by the testimony of others, that the products of 
slave labor cannot be obtained by the labor of the 
white man. T believe that you feel the necessity 
of that slave labor, from a conviction that its pro- 
ducts are indispensable to you. 1 believe that it 
furnishes too largely the material for your manu- 
factories, that it contributes too extensively to the 
to permit you to abolish 
ower. I feel entire confidence 
It is, as you profess to believe, 
d your political writers assert to 

but you console yourselves by 
long as it remains within the 
ut ours; that we, 


upon that subject. 
and your press an 
you, a deadly sin; 
the reflection, that so 
slave States, it is not your sin, b 
and not you, are responsible for it. You believe 
that it is our sin, and not yours, and that if you 
tolerate it there, you do so under an obligation 
imposed upon you by those who have gone before 
you; or that it is a matter beyond your control, 
and therefore not within the scope of your respon- 
sibility; to which is to be added the consideration 
that it is a profitable sin—more profitable to you 
than to us, in the ratio in which a manufactured 
article is worth more than the raw material, But | 
if slavery goes into the territories, and thereby 
retards the acquisition of the political supremacy 
to which you aspire, then it is a grievous sin 
which you are obliged to share with us, as the 
penalty of your insensibility to your own political 
interests. 

Mr. President, I am not disposed to protract 
these observations. ‘There are various subjects, 
to several of which I would gladiy have directed: 
the attention of the Senate; but the length to 
which these remarks have already extended ad- 
monishes me to bring them to a close. I desire 
now merely to say, that I have addressed you on 
this occasion under the influence of a sincere and 
anxious desire to avert the dangers which threat- 
en us. 1 have not been disposed to indicate to 
you, what course it may be proper for the south- 
ern States to adopt, if you persist in measures 
which they believe to be in violation of their rights. 
I have only to say to you upon that subject, that 
always the advocate of moderate counsels, brought 
up at the feet of one who had perilled life and for- 
tune in the achievement of our liberties, accus- 
tomed from boyhood, to reverence the Constitution 
by which they are secured, to estimate beyond 
all calculable value, the Union which constitutes 
us one people, | owe, nevertheless, a duty to my 


own State, which 1 will endeavor to full, I 


hope to return to that people, bearing to them the 
evidence of your disposition to preserve the peace 
I know their devo- 
tion to it. For myself, 1 do not hesitate to say, 
that disunion is an idea which even in imagination 
I cannot fully realize. fn moments of despond~ 
ency, it floats before my mind, as a shapeless vision, 
to which I can give no distinct form, dimly ex- 
posing to my view in the background the horrors 
of anarchy and civil commotion. 1 could not 
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draw the dividing line by any efort of-imagina- 
“tion of which I am capable; 1 am not—within the 
broad limits of the State in which I dwell, I do 
not believe there is a single advocate of disunion, 
but that which the understanding cannot devise, 
‘which the imagination cannot conceive, despera- 
tion, produced by a sense of injustice, may ac- 


complish. 1 pray that it may be averted. My 
best efforts shall be employed to avert it. Ido net) 


indicate the course which. Georgia will pursue, if 
the measures which you propose are carried into 
execution. That is for her people to determine; 
‘and I am but one of these. I can only say that 
the rights and the interests of that penple are 
amine; that they are endeared to me by a thousand 
recollections which can never be obliterated; that I 


too, my own must shortly rest. Whether in weal 
or wo, the lot of her people shall be mine. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. R. M. McLANE, 
OF MARYLAND, 
In tur House or REPRESENTATIVES, 
February 27, 1850, 
In Committee of the Whole on the state of the | 


Union, on the President’s Message communica- 
ting the Constitution of California. 


i 
Mr. McLANE, of Maryland, said that there || 
i was no gentleman on this floor who, throughout ji 
‘the debate, had felt more strongly than himself || 
the obligation pressing upon him to contribute, | 
in as humble a manner as might be within his 
‘power, to direct the public sentiment of this f 
‘House, to direct the public sentiment of the Le- | 
gislature of this country, with a spirit and with a | 
motive looking to the just rights of every part of || 
‘the country—and to the welfare of the people of |; 
call the States; recognizing at the same time the 'j 
- great principle, that the just welfare of the people į; 
cof all the States was intimately, if not indisso- | 
Jubly connected with the welfare of the Federal | 
sGovernment, and the existence of the Federal 
Constitution itself. Coming into this House as 
the Representative of a constituency who had fre- 
“quently been referred to in the course of the debate 
as a border population; representing a portion of 
the ®people of Maryland who, in the first speech 
-of the session, made by the gentleman from North | 
Carolina, (Mr. Cumemasn,] had been referred to | 
and speculated upon in view of their probable ac- j 
tion in the contingency of a dissolution of the 
Federal Government, anticipated by him as likely 
to occur,—he (Mr. McL.) felt bound to say, that 
“this was a people who had contemplated this 
question without ‘reference to geozfaphical feel- 
ings; and, conscious that he himsel? had formed 
sand entertained opinions upon all general ques- 
“tions which had engaged the attention of the Ied- 
“eral Legislature—opinions formed without any 
‘regard to his own geographical position—he now 
felt at liberty, as he hoped he always should feel, 
-to participate in debate here upon a national plat- 
‘form. But, in making use of this language, he 
“was not to be understood as holding an indefinite | 
ser confused idea of a national platform. Hej 
would feel that he had but a very small title to the | 
respect of the members of Congress, if he sup- | 
“posed, that in legislating upon a national platform, | 
“he was to legislate without regard to the Federal | 
- scharacter of the Government which constituted the ; 
“nation. Ele used the term “ nation,” without any | 
desire to subject himself to -hypercriticism. To! 
him, at this moment, it was a matter of perfect in- 
adifference whether, as the gentleman from North | 
Carolina, [Mr. Vexasie,] who had spoken had |i 
rgued; we should be called a Confederated Re- l 
¡public of States, a Confederacy of States, or aji 
National Government and’ a national people. Hej 
believed that, within the limits of the Constitution, 
ve were a nation. They were here to legislate 
‘or the nation—they were here to legislate for the || 
people of the United States; and although, as he 
y 


if 


ad said, he represented a border people, (in view } 


: gentleman here—that these issues, which 
‘erto divided the country, which had constituted 


! tect in the Territories as well as 


of sectional issues,) and although the will of the 
people of that region, whenever that will was 
clearly expressed, was his guide, yet on abstract 
questions, and in matters involving immediate ac- 
tuor, he hoped that they knew and felt that. he 
legislated for the people of all the States, and for 
the Government which the people of all the States 
had formed. It seemed, unfortunately, to be the 
fact, that all those general issues which ordinarily 
engaged the attention of Congress had passed 
away. Asa general rule, he could not concede 
the propriety and wisdom of confining his re- 


| marks, when he entered into debate here, to a sin- 


gle isolated point, and permitting that to engross 
the whole wisdom and patiiotism of the American 
Congress. But he felt—and probably this convic- 
tion had been brought home to the bosom of every 
bad hith- 


the great line of demarkation between parties in 


| the United States, had been adjourned. That they 


were adjourned for the hour was manifest—and 
he believed that it rested with this Congress to de- 
termine whether they were adjourned forever. 

It seemed to him that they had assembled, as a 
national Congress, under circumstances most pe- 
culiar; and he challenged the attention of honora- 
ble gentlemen to the issue which he was about to 


| present, and which, he believed, could not be de- 


nied. They were here not as freemen. They 
speech and freedom of opinion. The great point 
of misapprehension was this—that Congress was 
not free. They had assembled here, elected, most 


of them, during the last Presidential canvass— 


l! Whigs and Democrats bound alike to issues to 


which the great body of the people, at the time 
they elected them, were strangers. He looked to 
northern Democrats who had their seats here, and 
who, though fully committed to the non-interven- 
tion principle of the national Democratic party, 
had yet excited expectations on the part of earnest 
and fanatical anti-slavery constituents, which now 


| embarrassed them, in meeting, with wisdom and 


justice, the new phase of this question, presented 
by the adoption of the California State constitu- 
tion. They o 
the most part, by accepting an issue which ap- 
pealed to a minority of the people of their own 
districts. The questions which, as he said, were 
adjourned here, had also been adjourned at the 
time these elections took place. Honorable gen- 
tlemen had separated themselves in their Congres» 
sional canvass from the just obligations which 


they owed to the principles and policy adopted by || 


the national Democratic party, and had substituted | 


for these obligations a devotion to. the particular 


ern planter, whose 
opinions were represented as ] i 
the surest, if not the only, barrier against the 
unconstitutional legislation of Congress These 
combined but opposing elements in the Whig par- 
ty prevailed, and the present Administration and 
the present Congress were now called to conduct 
the legislation of the country. The candidate | 
thus repudiated was who and what? 


offering to the South 


statesman, who, without regard to his own pêr- | 


sonal opinions on th 


e subject of slavery, had denied 
the power of Congress to legislate upon th 


nat sub- i 


contenting himself with a policy that should 


| leave this question to be regulated by the people whic 
inhabiting the Territories, under the general re- jj legislation. 


vaunted much, it was true, of their freedom of i 


btained their seats in the North, for | 


| 
i 
i] 


li 
i 


A northern |; 


in the States; |i 
ij 
at 


j onw 


judicial. sanction of the Supreme Court of the 
j United States, which was the mode of adju 
most earnestly desired by the South, and whith 
had been actaally digested by the. most accom- 
plished southern statésinan, oe se 
He would call attention to the emergen 
| which Congress was called to legislate. The 
| ident thus elected by the North and by the South, 
| who had by his own action excited the hopes both 
of the North and the South, was understood and 
known to be committed to a policy now entirely 
acceptable to northern Whigs. = 
He was now the President of the North. He 
| was committed to a policy to which distin- 
| guished statesmen—indeed the great mass of the 
statesmen of the North were willing to subscribe. 
And without any great distinction of party 
‘with only a few exceptions—guerrillas as they 
were called—with few exceptions of note—north- 
| ern statesmen were willing to accept the policy. of. 
ithe Administration. But southern Whigs, W 
| discovered that the issue had gone almost beyond 
i their reach, found themselves allied with southern 
| Democrats. And now, passing from the issue 
of non-intervention, which the success of Gen- 
eral Taylor seemed to have swept from the po~ 
‘litical issues of the day, southern Whigs and 
i southern Democrats alike claimed the positive 
| action of Congress. He would pass over.the ar- 
| gument whether it was to protect ah. existing 
right, or to provide for the transfer of a right.ex 
isting in the States to that Territory. ‘They. all 
knew that southern men, feeling that a crisis had 
come upon the country, made a demand for abso= 
lute guarantees on the part of Congress, that within 
‘certain limits of thal Territory, their rights of 
| property under the laws of the States, should be 
| respected. Without regard to speculative opin- 
| ions whether slavery existed in tbat Territory or 
| not—-without regard ‘to. the judicial decisions of 
| the courts whether slaves cou!d go into that Ter- 
ritory or not, (for all these questions were ad- 
| journed,) a crisis had arrived, and southern, men 
‘had felt at liberty to make. the issue and to call 
upon Congress to decide it. Here, then, stood the: 
| two extreme issues. between the two. sections of 
the country: -the one demanding Congressional 
action to extend slavery to, or to protect it in the 
| Territories; thé other insisting that whenever the 
Federal power can be exercised at all in the way of 
| legislation, it shall be exercised to destroy slavery. 
| This was the issue made up by the extreme party 
‘at the North. Call it a guerrilla party, if you 
will. sisa party that you of the North cannot 
Keep in subjection, And this Congress is to de- 
cide whether either shall prevail, or whether. the 
| moderate, conservative, and constitutional policy 
Í of non-intervention shall be revived and estab- 
ished. 
He stood ready to extricate himself from any 


\ 
i 
| 
| 
i 
i 


| 
t 


} 


Il views connected with geographical position, and 


| to coöperate with any men from the North who 
| were willing to extricate themselves from a similar 
: thraldom. 

He knew, he said, that there were northern 


| statesmen opposed to these extreme views of Con- 


gressional power, upon constitutional grounds, no 
less than upon the simple and less imposing con- 
sideration of expediency and propriety and abso- 
stract justice. There was the honorable gentle- 


l man from Ohio, in his eye, [Mr. Miter,] of this 


class, who had, he believed, served ia this House 
since the Wilmot proviso was first introduced. He 
“had sat here when the intrigue—the plot—(for so 
| he, Mr. McL., must cali it)—which gave birth to 
i the Wilmot proviso was first concocted. . He h 
| sat here during the Mexican war, when this.a 
| slavery prohibition (now cailed the Free-Soi 
ciple) was introduced to prevent the acquis 
territory by treaty. He sat here when, the bil 
l enable the Executive to negotiate a treaty of peace 
He was here when the plot to defeat 
he parties to this 
fly acquire’ ter- 
ig, was free, and 
d without positive 
hey could prevent 


! came in. 
that measure was concocted. -F 
plot knew that we must nect 
ritory which, they now..tel 
hich no .slave.coul 
Gentlemen knew.t 


a 
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ositive legislation, yet they instigated, concocted, 
and cheered on the intrigue which enabled nine or | 
ten men to tie our hands, and with the assistance of 
a distinguished Senator. from the East, to prolong | 


now by the most patriotic statesmen; who treated 
this as a practical question, and who treated the 
rights of the South as practical rights, whether 
they were rights within or without the Constitu- 


the war. He (Mr. MeL.) felt satisfaction in re- 
ferring:to his friend from Ohio [Mr. Mrtrer] as 
one of the original and consistent advocates of the 
policy of non-intervention by Congress from this | 
point forward, in view alone of the constitutional 
obligation to confine Congress to its express and | 
limited powers. 

Mr. MILLER explained, that he first came into 
the Congress succeeding that in which the Wilmot | 


tion. Such representations had exerted an influ- 
ence in the formation of the State constitvtion of 
California, and he had in his eye a distinguished 
gentleman from New York, [Mr. Duer,} whe 


accomplish indirectly all that the most enthusias- 
tic advocate of the Free-Soil doctrine could desire. 
Admitting the free State of California now, in- 
dulging the sentiment of the North, evading the 


would take advantage of this state of things and || 


last Presidential vanvass. Neither in his letter 
nor in his speech did Gen. Cass present his own 
opinion on these legal questions as an element of 
the least importance or consideration. He lefi the 
question to the people, subordinate to the Consti- 
tution and the laws, to be controlled, of course, by 
judicial arbitrament. Some of us might entertain 
entire confidence that that arbitrament would be in 
favor of the South; others might doubt it. And in 
this connection, he (Mr. McL.) desired to call the 
attention of the committee to the position of the 
gentleman from Georgia, {Mr. Toomgs.]) Why 
did the gentleman vote last year against the corn- 


proviso was introduced, but concurred with those || point of honor of the South, he would bide a 
who entertained constitutional objections to it. i! future time to perform the same evolution in re- 
Mr. McLANE continued. The tenth amend- | gard to the remainder of the Territory. Such a 
ed article of the Constitution declared that ‘the |; consummation he (Mr. McL) would deeply de- 
powers not delegated to the United States by the |! plore. 
Constitution, nor prohibited by it to the States, He asserted, then, that to say that this was a 
are reserved to the States respectively or to the |; sentiment at the North and a pointof honor at the 
people.” Gentlemen would look in vain for any || South, was not true. It wasa question of consti- 
express power of municipal and political govern- |! tutional right at the South, and they had always 
ment over the Territories of the United States. | advocated that doctrine. He knew very well 


No southern statesman had admitted thatany such | what he conceded when he said that, as a southern | 


express power was conferred. Te was aware that || man, he would be content to let the question 
“a distinguished authority from the South had sug- |; rest—to let the people of California have 
gested (or vindicated) the incidental right and 
power of Congress, [Tis friend from Ohio, and 
other distinguished northern Democrats, accepted || municipal institution within the States. 
this constitutional view; and others from the ; knew that by the Constitution of the United 
North, who rested their opposition to this Con- |} States, Congress could not interfere with the im- 
gressional interference with the municipal and do- |; portation of such persons as any of the States, 


a 


He knew that the institution of slavery was a 


mestic rights of the people either in the States or |! previous to the year 1800, chose to admit—and he | 
Territories on the ground of abstract justice and ji knew that afterwards, the institution was always | 


expediency, but who admitted that such power was | regulated by the laws of the States; although he 
vested in Congress, concurred with their political i knew that so far as Congress were concerned, it 
brethren, North and South, and pledged to each |! was a political as wellas a municipal regulation. 
other their faith to abstain from its exercise. He | He knew that when the Federal Government came 


gave them the right hand of fellowship. He adopt- || to act upon slavery, it first recognized it as a mu- į 
In his || nicipal relation of master and servant—the same ‘ 
being property—such property as the States | 


ed them and their choice as his choice. 
judgment they constituted the great heart of the 
Democratic party in the last canvass. To these men | r 
he now turned. He had never separated from i| States, the Constitution still recognized itas prop» 
them, He never would doso. And so long as i| erty,and provided for its reclamation. He knew 
there was a northern Democracy that was willing || farther, that when Congress next came to regulate 
to adjourn individual opinions and to reject all in- 1 this property, it provided for the ratio of represent- 
terference on the part of Congress with the insti- |; ation for persons held tn invoiuntary servitade— 
tution of slavery, or with the municipal affairs of |i in other words, for slaves; thus constituting this 
the Territories, he would stand with them. 

believed in his heart that the responsibility rested '| Federal Government. 

upon these men, 


And here he would especially ask the attention | atitution. 
of southern men. They might talk of the Mis- |: 
souri compromise, If they meant that the line |; as a citizen of Maryland, he could travel to Cali- 
of 369 30' was to be run to the Pacific ocean by || fornia with his slaves, there being no law in Cali- 
the authority of Congress, and that that authority |, fornia for or against slavery. For he did not be- 
should declare that north of that line slavery |i lieve that there was any Mexican law on the 
should never be tolerated, but that south of that |) subject. He did not believe that the Mexican de- 
line the question should be left open to be deter- || crees were valid; and if they were, as slavery was 
mined by the people—then he would say he jja political relation in its connection with the Fed- 
wanted no such compromise. That was the ji eral Government, these decrees would not be of 
principle of non-intervention sonth of 36° 30’, i force; for it was the municipal law of Mexico, 
and the Wilmot proviso north of 36° 30". He li and not the political, that would remain in force 
would say to the southern men, embrace the ten- |; after the act of acquisition, 
der of the northern Democracy—take non-inter- | Jat he felt anxious to know whether he could 
vention over all the territory; unless, in good faith, | 
the Missouri compromise line, with slavery north i| either for or against slavery, existed. 
of it expressly prohibited, and with slavery south | that the adjudications of our courts were both for 
of it expressly allowed, is tendered in licu thereof. | and against this right. 

And here, in the spirit of the argument of the || cations of the Supreme Conrt were, that slavery 
gentleman from Georgia [Mr. Toons] as he (Mr. | was a local institution. But he knew also that 
McL.) understood it, he would remark that no i there were other decisions equally clear, that de- 
man inthe North could reasonably take exception ii clared that slaves could go into these Territories. 
to this doctrine. It was an admission that Con-: He had certain authorities in his mind, with 
gress had power to govern the country. Some :' which he would not now trouble the committee. 
might say tt was an admission that there was no i; He knew that there were de 
consitutional power to govern the country, but. that men held in bondage could be carried by their 
thatthe country, having been acquired outside of |. masters into any territory or country where do- 
the Constitution, was to be governed outside of || mestic slavery was not positively prohibited by 
the Constitution upon abstract principles of equity | law; whilst, on the other hand, there were au- 
and equality. thorities requiring absolute and positive munici- 

Bat he stated the question thus because he did | pai law to allow the existence of domestic serv 
not want to be trifled with; be did not want to i tude. With a full view of all these controverted 
affect enthusiasm, as a southern man, upon a. points, he was willing to leave the question to the 
question which was not practical. He wanted = courts. He had his opinion as fixed and as clear 
no point of honor settled. There was no point of -: in his own mind as General Cass had his; and he 
honor at issue. It wasa great mistake when the (Mr. McL.) took occasion to express his 
people of California were told that this question © that the distinguished gentleman from Miss a, 
was a sentiment at the North and a point of honor |: [Mr. Brown,} should have declared that there was 


southern man, to be anxious about, was whether, 


| 
| 
i 
i 


Si 


at the South. That was a skulking and a dodg- | any ground for misapprehension as to the opin- |; 


ing policy. It was a policy which was repudiated | ions of the candidate of the Democratic party in the | 


Government without Congressional interference. | 


He: 


i chose to make it, and that if it escaped from the | 


He || relation a political relation as connected with the ; 
He knew, therefore, that | 
He believed in bis heart that i| Congress could not interfere with it, except in the | 
with them the real adjustment of the difficulty lay. |} mode and manner expressly provided in the Con- || 
The only question left for him, asa | 


take his negroes into a country where no law, | 
He knew | 


He knew that the adjudi- | 


ions which declared | 


regret. 


promise bill? Because he believed that the ques- 
tion which by the bill was left to the decision of 
the Supreme Court of the United States, would 
be adjudicated against the South. 

Mr. WELLBORN interposed and inquired of 
the gentleman if he knew that General Cass has 
| recently expressed the opinion in the Senate, that 
+ the Mexican law abolishing slavery in the Terri- 
tories of California and New Mexico, would pre- 
clude the slaveholder from taking his slave with 
him into those Territories? 

Mr. McLANE said he did net know what Gen- 
eral Cass’s opinions were about Mexican law. He 
(Mr. McL.) was referring to the point in his letter 
and speech which related to the power of the 
people of the Territories. 

Mr. WELLBORN inquired whether the gen- 
tleman, in his remarks about the Missouri com- 
promise, included in his denunciation the amend- 
ment of that compromise proposed in the second 
resolution he had the honor to submit to the com- 
mittee in a speech delivéred by him a few days 
ago? 

Mr. McLANBS reptied that, as he recollected 
the gentleman’s amendment, it provided fora pos- 
itive recognition of slavery south of the line, and 
a prohibition north of it, and was the Missouri 
line to which he had referred as a compromise 
which he could well understand southern men 
would prefer. 


Mr. WELLBORN expressed his satisfaction 
| that the gentleman from Mar 


yland {Mr. McLane} 
so considered it. 


Mr. McLANE continued. This was a very 
different matter from the Missouri compromise in 
its common acceptation, to which he had already 
referred. Flow could the original spirit of the 
compromise apply in this case? The line then 
ran through slave territory, and all south of the 
line remained slave territory by positive law. 
Congress, therefore, could well be silent on the 
subject south of 360 30. Now, however, what 
life would the Missouri compromise have when 
run through territory said to be free territory; 
or, at best, territory where no positive law ex- 
isted to protect slavery. He repeated that this 
| Was non-intervention south of the line, and anti- 
| slavery prohibition north of it. Such an adjudication 
of the question he despised, and should always 
i despise. Hence it was he desired to adhere to 
i| the northern Democracy, and their policy of non- 
‘| Intervention faithfully represented in the course of 
|| the Democratic candidate for the Presidency in the 

last canvass. his he had called the policy of the 
national Democratic party; and this party he did not 
believe was dissolved. He did not believe that it 
had been wafted away with the fumes of the dead 
i carcass of the Bank of the United States, referred 
i to by his friend from North Carolina, {Mr. 
i Venasee.] He entirely concurred with his friend 
; frou North Carolina in absolving himself from po- 
j litical association with those at the North who had 
attached themselves to that new organization, whose 
mand purpose was confined to the effort of de- 
| Stroying the constitutional rights of the States and 
the people. All he desired to say was, that he (Mr. 
: McLane) believed this class was not respectable 
n numbers among the people, and the appeal he 
: now made to northern Representatives was, that 
they should extricate themselves from the restraint 
© which this class has heretofore imposed upon them. 
| He well understood the remarks of his friend from 
2 North Carolina [Mir. Venasie} to concede that 
: the life and heart of the sound Democracy had not 
altogether exhaled with the fumes of the dead 


i 
i 
i 
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l 
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= monster—though he and his friend from North 


| Carolina might differ as to the degree of vitality 
remaining. Mr. MeL. said he believed it wos alive 
| in the North and in theSouth. He believed that the 
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with the protectionists ; but still he believed that 
the great heart of the Democratic party would 
live. Parties at the North and the South might 
choose to continue their sectional organizations, 
and abstract power and force, for the time being, 
from the national partv. All that he asked of north- | 
ern men was to adjourn their individual opinions. 
He would adjourn his own. He would not ask | 
them, as he had a right to do, to vete that he might 


take his slaves from Maryland to California. He |! 


would Jeave that question to the courts. All he | 
asked was, that they would not seek a legislative | 
declaration to deny the right. He asked them to | 
stand by the doctrine of non-intervention, to let | 
the courts decide the question, without regard to | 


the consideration, whether General Cass, or any |! 


other statesman in'the Democratic party, was of | 
the one opinion or the other, provided they would 
all acquiesce in this submission of the case to the 
judicial arbitrament referred to. 

If he was right in his position that slavery, 
though a municipal regulation within the States, 
was a political regulation so far as the Federal 
Government was concerned, then he would like to 

+ know whether the people of the territory belong- 


ing to the Government would not also have to go |) 


to the courts to ascertain whether they had the 
right to pass such a law. 
_ had or had not the right to pass such a law; Gen- 
© eral Cass might think they had or had not; north- 
ern Democrats might think they had or had not 


swer this question. If they were willing to let; 

this question alone, to let it rest with the people of 
' that country subordinate to the Constitution—that | 
< Constitution which protected the rights of the 
` States and the rights of the people, which provided 


that “the powers not delegated to the United |! 


States by the Constitution, nor prohibited by it to 


the States, are reserved to the States respectively, || 


“or to the people;” he would meet them on that! 
| ground. If they of the South had not the right, 
"under the Constitution, to take their slaves into 
» the Territories, he did not want to take them there. 
He wished not to be mistaken—he had been two 
i years ago, when he had talked about the outrage 
; —as he now considered it would constitute an out- 
rage to force slavery over an unwilling people, 
against their legal and constitutional rights as 
» American citizens. This sentiment was prompted | 
by a sense of justice, which taught him to respect į 
; the legal and constitutional rights of American | 
`- citizens, whatever those rights might be, and | 


whether they were the rights of the people of a |j 


"State or the people of a Territory; but though he | 
was prompt thus to meet all the results of a full 


enjoyment on their part of their civil rights, yet he |i 


was not to be confronted with the declaration that 
slavery was a national disgrace, a moral wrong. 
© He did not believe the Union could exist when the 
“great body of the northern representatives came 


“and a moral wrong, and acting upon this idea by | 
“bringing the power of Congress to bear upon and 
destroy it. He saw before him the honorable gen- 
deman from Pennsylvaniay [Mr..McLananan,] 
who, though he thought it a national disgrace, a 
z moral wrong, took his stand upon the doctrine of 
“non-imtervention. The gentleman from [illinois 
{Mr. Baxer] had spoken of planting the flag of 
this Union upon the snow-capped hills of Califor- 
nia to float there forever: it must be the flag of! 
this Union, as the flag of national honor, not as | 
‘covering the relation of political disgrace. | 
He (Mr. McL.) lived in 
“ado very well without slavery, but which did not for 
‘that reason say that slaver 
national disgrace. They did not think so. Sickly 
spirits might so clothe their philanthropy; the peo- 
ple of his State thought it an institution which 
“was a moral necessity where it now existed: ad- 


States where it now had an existence. A single 
iew of this question: he did not care one particle 
whether northern men on either side of the House 


He might think they |; 


that right; he [Mr. McLanx] wished them to an- |j 


schere proclaiming that it was a national disgrace |! 


|| that it was a necessity us-well as an advantage, 


a border State that could | peace, harmony, and even existence. And thus 
|: might occur that contingency to which gentlemen 


y was a moral wrong, a | 


vantageous in some States, but necessary in all the | | 3 H 
: || had never introduced or supported resolutions |. v 


gave him their acquiescence or not—it wasa ques- 
tion which came nearer home to him than to them. 
We could not live in the midst of a large black 
i| population without the law of slavery. It was a 
į law as secessary to the discipline of the free black 
man as of the slave—a law which the free States 
adopted, every one ofthem. They had every one 
of them got their slavery; they had every one of 
them found it to be necessary to enact their laws 
establishing negro slavery. Cultivated men of the 
North did not deny it. Beyond the political dis- 
} tinction which they made against the blacks, there 
was the social and municipal distinction. It was 
| this social distinction of which he spoke. It was 
bondage, bondage in degree. It was necessary to 
them—he was not reproaching them for it. They 
could not live without it. It was thus limited in 
degree with them on account of their free sparse 
black population, and their overwhelming propor- 
tion of whites. Now, in Maryland the whites 
were not so overwhelming in numbers as in Penn- 
sylvania and the other free States, and therefore 
they wanted a more complete system of bondage 
| than the people of the free States—they wanted 
; more than a prohibition against blacks and whites 
| entering togetherinto the sacred bonds of matrimony 
and the other like municipal restraints imposed 
upon the black population. ‘They required the law 
of slavery. Did not every man know that in the 
revolutionary war the black slave messed with 
‘the white soldier, and no white soldier objected to 
iit? This was the case upon the battle fields of 
i North Carolina, in the gallant corps of South Caro- 
i lina, in Greene’s army, in the corps of Washin 


g- 
ton at Yorktown—black slaves messed with the 
| white soldiers, and the whites made no objection. | 
| Why? Because there was a consciousness of 
| moral and legal superiority on the part of the | 
white; but the slave, though inferior, was called 
there to defend his (the slave’s) fireside, his wife, 
his children, as the white men were defending 
theirs. And if there had been no law recognizing 
slavery—if the blacks had been free blacks, the 
white soldier would not have messed with them. 

That was why they must not disturb slavery 
jin Maryland. He had just now stated that he 
was perfectly content with the doctrine of non-in- 
tervention; content to stand by the sound Democ- 
racy of the North, and let the Free-Soil Democ- 
racy stand out or bring them in upon terms; and 
to northern Democrats of this kind ke thus had a 
right to speak. He would say to his friend from |! 
i Hlinois in his eye, [Mr Ricutarpson,}] hold on! 
| because if you do not you will make Maryland go || 
with those who nat only believe that slavery is || 
a necessity and an advantage to the South, but! 
who have, in language for which honorable gen- | 
tlemen themselves alone are responsible, declared į 
that it is a blessing, not only to the slave, but that 
| it was an abstract moral blessing. Their opinion 
deserved and received quite as much respect as 


Maryland or the people of this District,.aht 
consent to it. He understood. too well the q 
tion. The legislation of Congress over, the Diss: 
trict was. exctusive—not unlimited, but exclusive: 
of Maryland and Virginia, indeed of any: State. 
and within the -Federal limits, within the well: 
defined powers of Congress complete and- perf 
He therefore claimed no right for Maryland to,- 
legislate with reference to slavery in. this Districts: 
but he would tell them what he did claim—if: 
| Congress violated the Constitution, and thus made. 
void the deed of cession, Maryland would.vesume.. 
her gift, That was the legal view which they en: 
tertained of this case, and it was no new position 

for a Representative of Maryland to assume upon 

this floor. He had in his eye a gentleman. from. 

Pennsylvania (Mr. Srevens] who had flattered 

himself that there was no danger to result from 

an obstinate persistence by Congsess in the. pur-. 
suit of his particular opinions and fanaticism, 

Gentlemen seem to scout the idea that any mode. 
of resistance was at command to repel such, ag- 
gression. They ought to know better. They ought 

to know, if Congress were to abolish slavery. in. 
the District of Columbia, Maryland could resume, 
her jurisdiction over the same; her courts, consta-.. 
bles, processes, officers, were all at command, and’ 
even her militia—he did not despise the militia, 

His friend from Georgia (Mr. Toomss] did not, 
though he had spoken of militia colonels with less 


| respect than the occasion would perhaps justify. 


She would have no difficulty in affording fail and 
ample protection to the laws and property of her, 
citizens residing within the territory. ceded. to. the. 
United States for a Federal seat of Government. 
He knew that there were very few: northern men, 
in this Congress who desired to abolish slavery: in 
the District of Columbia. But there were some. 7 
There was the gentleman from New York, (Mr. 
P. Kine (in his seat) nodded assent,] whose life 


| was somewhat historical in the politics of the coun- 


try. He named no others, but he could go fur- 
ther, and designate over thirty gentlemen upon this’ 
floor who believed that it was in the power of Con- 
gress to abolish slavery here, and thatthey ought to 
abolish it here, for they considered that but a part, 
of the policy of abolishing it in the Territories, ; 
Now he called the attention of the, committee: to. 
those gentlemen who said they. had. the constia.. 
tutional power to abolish it, and that. they would, 
abolish it whenever they could, and against- them: 
he warned northern Democrats; against them: he 
warned the cultivated, distinguished statesmen of 
the North, and he called upon them to trample 
down this policy at this time. Now was the time 
—in this Congress, to exterminate this mischievous 
principle; and destroyed it ought to be. He held 
the sentiment to-day, which he had expressed the 
first day of the session, that he was with the Na- 
tional Democracy; that he did not care if he 
stood side by side. with men who entertained 


the abstract opinions of those gentlemen who 1 
| thought it a national disgrace. The constitu- ji 
ion of that man was not more extreme in one li 
| view who pronounced it to be God’s blessing |! 
| upon the black and the white, than that of the 
| sickly philanthropist who pronounced it a na- 
i tional disgrace, a national wrong—at the mo- 


| 
H 
| ment when it was interwoven with the foundations |} 
of the most glorious, the most progressive, the 


j3 
: f 
most suecessful Government on the face of the | 


earth. He said, if this Democracy of the North Íi 
—to whom he looked with affection, with pride, 
with hope—gave way, then Maryland must be! 
| brought to think slavery not only a necessity, |i 
| but that necessity would create another neces- |; 
| sity, that was, to cling to those who thought |; 
| and who were ready to extricate themselves from i 
‘an association witha family, members of which 
‘differed with them upon points so vital to thei 


i 
i 
j 
i 


‘| from the North and the South had referred—of a 
|; defence on the part of the South of this very soil |) 


H on which the Capitol stands, because this was || 


|, their soil. He did not claim for Maryland any 


| right to interfere with slavery here. He ¢ i 
i think Maryland had anything to do with it, Hej 


|| proposing an interference on the part of Congress | 


He did not jį; 


different opinions from him upon the subject 
of slavery; it was not on account of the opinions 
entertained by gentlemen differing with him.on 
this subject, that he (Mr. McL.) would refuse a 
political association with them, but because they 
had in their breast the hellish purpose to exercise 
the power, and on their side make it atest of 
political organization and purpose. When he took 
his stand side by side with the National Democracy, 
it wasa Democracy committed to the principle of 
non-intervention asa national policy, without regard 
to particular constitutional opinions of individuals, 
and sucha Democracy must necessarily exclude 
from their political organization men who by 
adopting this sectional policy would commit this., 
great constitutional wrong. He had said now . 
was the time to adjust this issue and vindicate the 
integrity of the National party., - He. disagreed. 


i entirely with his southern friend who expressed 
; the opinion that this was the prevailing sentiment... 


He knew better—he had lived near: 


of the North. y 
Butit woul 


wn city, (that 
Jand they had .. 
New York... 
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His hope was based upon the conviction that had || 
settled in the hearts of the yeomanry of this | 
must be adjusted, and | 


country that-the question 
adjusted upon principles of equity and abstract 
justice to all—to the people of the Territories no less 
than to the people of the States. He had said he did 
not altogether rely upon politicians or statesmen in 
this House. ‘They were all too fully committed to 
act their just part in this crisis unless now moved 
by the patriotic sentiment of the masses whom they 
misrepresente 
Pennsylvania [Mr. Srevens] in his eye, who had 
gaid there was no danger, who pressed forward in 
his purpose of anti-slavery agitation. “Tt was not 
from such men that he could expect relief. Men 
thus insensible to the circumstances in which the 
country was placed, would not be those to whom 
we would turn in our hour of trial. 


But very different was his opinion 
ealth whom the 
He (Mr. McL.) 


ride the storm; 
of the people of the Commonw 
gentleman in part represented, 


Jooked to them to stay this crusade of fanaticism; i 
he believed their influence would yet be feltin the | 
ent of this question upon a basis that would | 


adjustm 
restore peace and harmony to both 
country. 

Congress woul 
question he did not wish to be misunderstood. 


sections of the 


He thought that this Union had power in it; ; 


that it was deeply seated in the love of the people. 
He went further—and he hoped no southern friend 


of his would take exception to the remark-—it was į 
Gentlemen might except their | 


a general remark, 
own States if they saw fit; he went so far as to say 


that the only love of country now known to the i; 


people of the United States, was the love of the 
Union. That was the great love of country ex- 
isting in the hearts of the people of all the States. 
If you roused the patriotism of the people, it was 
their love of the whole country, of the Union as it 
is, their devotion to the Federal Government, as 


he believed it had existed in all our former history, | 


the glory of the Federal Government, when justly 
and fairly administered, being the glory of all. 
Mr. VENABLE interposed, and (the floor 
being yielded) asked if the attempt had ever be- 
fore been made to dishonor the South? Their 


honor was dearer to them than life, and when jt, 


was proposed to be violated by the North, would 
not the gentleman agree with him, that the unholy 
attempt would change their iove to hate? 


Mr. MeLANE replied that he bad said that 


the Federal Government had heretofore been iden- | 


tified with all that was glorious in the history of 
each State; that the glory and the power of the 
Federal Government were the glory and the power 
of all States. Phat was what he had said, 
and he argued further, that there were no prece- 
dents in the past history of the country to make 
a parallel to the present crisis. 

He denied, and utterly repudiated the declara- 


tion made by the gentleman from Ohio, [Mr. <i 


Campse t,} about the 
Texas. He thought the 


South having aequired 
gentiemanthad better go 


to that school indicated by the gentleman from | 


Georgia, [Mr. ‘loons. | 
Mr. CAMPBELL (Mr. McLays yielding for 
explanation) said he had distinctly stated that the 
annexation of Texas was a measure of southern 
policy. Did the gentleman [Mr. McLane] deny it? 
Mr. McLANE replied, certainly. And if the 


gentleman from Ohio would listen, he would say © 
It was true that Mr. |; 


one word upon this point. 
Caxutoen, in some of his dispatches to Lord Pa- 


kenhbam, had said that Texas was to be acquired in: 


view of political considerations connected with 
slavery; but although this opinion of Mr. CaL- 
HOUN, as Secretary of State, indicated the policy of 
that Administration, he would say to the gentle- 
man from Ohio, that that Administration did not 
conceive this policy. ‘The policy of the acquisi- 
tion of Texas was a national policy; it was the 
policy of the National Democratic party; and by 
the National Democratic party of the present day, 
he meant the Jackson party. 


Mr. MEADE (interposing) reminded the gen- | 


tleman from Maryland of Mr. Van Buren’s instruc- 
tions to Mr. Poinsett to purchase Texas, if neces- 
sary, at the expense of half a million of dollars, 
and of Mr. Adams’s instructions to the same end 
to Mr. Clay. 


Admission of California—Mr. R. 


d. There was the gentleman from | 


They might | 
raise the whirlwind but they would not be able to | 


Lfe did not fear that the action of this | 
d dissolve the Union; upon this : 


tion, and had no reference to preceding negotia- 
tions. He remembered very well—so did the 
| gentleman from Virginia, [Mr. Meane] -that when 
| they had advocated the annexation of Texas they 


had brought up all these original attempts, and 


Mr. Van Buren’s instructions. But he (Mr. 
(| McL.) had been talking about actual annexation, 
| annexation by act of Congress; and he utterly 
| denied that this annexation was southern policy; 
i| but it was Democratic policy, advocated every- 


! Democratic party; and he was willing to go fur- 
ther, and admit, that out of the annexation of 
Texas had grown the war. 

He remarked that his hour had nearly expired, 
and he was very sorry that he was confined to one 
hour; for, fecling the influence which this question 
had upon the country, he was impressed with the 
obligation to define fully the views which gov- 
erned him. He had exhausted his time in the 
general discussion of the power of Congress; he had 
which he derived-that power. He had contended 
cessarily confined and limited in its character 
Hè bad contended farther, that even if the exer 


proper, as a means of carrying into execution 


or officer thereof, still there existed in the Consti- 
tution itself restraints and limitations which inter- 


i cipal and political powers, and embraced within 
| such limitations and restraints was this relation of 
| master and servant; which, though a municipal 


| institution within the several States where it is! 
i regulated by lecal law, was in its relation to the ` 


Federal Government a political institution over 
which Congress had certain well-defined aud ex- 


r. McLANE said he spoke of actual annexa- 


that such power was incidental, and was ne- 


express powers vested in Congress or in the Gov- ! 
ernment of the United States, or in any department | 
l! the people of the States, all their constitutional 


fered and prohibited the exercise of certain muni- ; 


| had referred with great point to Mr. Adams’s and ; 


| where with fall knowledge that it was Democratic |; 
| policy. Annexation was the policy of the old | 


Stated the constitutional and the legal point upon |: 
| what he would do. 


cise of municipal powers were necessary and i; 


Did they not know that in the Convention which 
ormed that Constitution, there was a concurrent 
sentiment from the northern and the southern por- 
tion of California upon the question of slavery, and 
that the material question of difference between 
the representatives of the people was as to the ex- 
tent and character of boundaries, and again to the 
main question as to whether there should be a Ter- 
ritorial or æ State government? The minority pre- 
ferring a Territorial government, butacquiescing in 
the voice of the majority: the only question re- 
maining open was that of boundary, which was 
adjusted by compromising between those who 
desired to extend it east to the province of New 
Mexico, and those who would prefer-to have con- 
fined it to the Sierra Nevada. But all from all 
parts represented, concurred in embracing the 
whole Pacific coast as essential to preserve the 
homogeneous character of the State. 

He argued further in regard to the proceedings 
of the Convention which formed the Constitution 
of California, and in regard to the motives and 
policy which, in his judgment, should govern the 


i Congress of the United States in exercising their 


constitutional discretion. He was talking about 
He would vote for that Con- 
stitution upon its merits. He would vote to re- 
ceive California with her present boundaries, if 
this Congress would, in good faith, give gov- 
ernment and proiection to the whole people, 
without as well as within the limits of the pres- 
ent State, leaving to those. who remained in 
the Territory of the United States, as well as to 


rights. But if the counsels of the gentleman from 
New York [Mr. Durr] were to prevail, he (Mr. 
Mch.) would not vote for it. He would not 


igo home and say he had taken California as one 
| step towards depriving the South of all the Terri- 


: press powers; and in regard to which it could | 
‘wentieman from Alabama [Mr. Hivurrp] some 


ii exercise none others. 

‘| And behad argued further, that Congress was 

i| bound to act, and exercise its constitutional powers 

l in providing law and order for the people inhabit- 
ing the Territories of the United States—or admit 

“such ‘Territories into the union as States, with 


‘constitutions and forms of government adopted | 


| by the people thereof. Ee had also contended that, 
i: where the territorial form of government was 
adopted, this question of slavery must be left an 
| open question for judicial adjudication and arbit- 
rament—the doctrine of Congressional non-inter- 
| vention must prevail. And he would further con- 


i tend, that when the discretion of Congress was ap- | 


| 
| 
i 
| peaied to, to admita new State, no condition coud 
‘| be rightfully imposed by Congress upon the people 
i thereof, other than the constitutional command 
| that their form of government should be Republi- 
i ean. He had (he said) but a moment to contem- 
i| plate the practical question now presented. The 
| territorial question having been adjourned, Con- 
| gress were now called upon to vote upon the ad- 
| 
| 
H 
| 
| 


i 


mission of California. It had been said by the 
gentleman from Georgia, [Mr. Toomns,] and he, 
(Mr. McL.) had been very glad to hear the declara- 


tory of the United States. 

Mr. DUER. interposed, and inquired to what 
counsels the gentleman referred ? 

Mr. McLANE replied, that he referred to the 
gentieman’s letier to his constituents, read by the 


days ago, in which the gentleman from New York 


had explained the process of receiving all Cali- 
; fornia by piecemeal as free soil. 


It would give him (he continued) the utmost satis- 
faction to give to the people of California the whole . 
Pacific coast. And opon that question he wanted 
to send tothe Clerk’s table a bill, which was sub- 
stantially the same bill which he had brought for- 
ward at the last Congress. His friend from Vir- 
ginia, (Mr. Bayiy,] who bad said that the proposi- 
tion to allow a State government to California had 
received but one vole, was mistaken. The fact 
was, as stated by the gentleman from Georgia to- 
day, (Mr. Toonmns,} that it had received a large 
vote—a large southern vote. He (Mr. MeL.) 
had then been in favor of it—he was now in favor 
of it. And he was in favor of the non-intervention 
policy; not of the policy of the Missouri compro- 
mise, as understood by northern men, prohibiting 


: slavery north of 36° 30', leaving the principle of 


non-interference to prevail south of that line. in- 


: finitely to be preferred to that was the principle of 
‘non-interference, as applied by the northern De- 


| tion from that gentleman, that no man could deny i: 
| the right of the people of California to form their |. 2 
„ern boundary of Texas westward over New Mex- 
ico to the eastern boundary of California; leaving 


| own constitution, and apply for admission as a 
State of this Union. Now, afew words on that 
point. He (Mr. McL.) went further; he not 
i only did not deny the right of that people to form 


right under the treaty to be received as a State— 


their own constitution, but he recognized their | 


j at the discretion of Congress, it was true: and an |: 
| honest, a wise, a conscientious discretion. Bat let: 


lit be observed, connected with theirright to form a 
| constitution, the discretion of Congress must bave 
| no relation tothe fact that that constitution was a 
free or a slave constitution. He utterly denied 
that, as a statesman, in exercising a sound discre- 
i tion as to the time of admitting California, he 
| could plead any sort of apology for his course, if 
‘| that discretion were governed by the fact that the 
‘| people had exercised their right of excluding 
| slavery. 

So far as the question of admission was con- 
cerned, they must take it upon its practical merits, 


EX 


as a practical question. What were those merits? 


: required Mr. 


mocracy to the whole country. But consistent 
with the immediate admission of California it was 
yetin the power of Congress to extend the west- 


these two States of nearly equal extent—the one 
free the other siave—which might hereafter, at the 
discretion of Congress, simultaneously be divided 
into other States. He would submit a bill for the 
consideration of the committee to effect this pur- 
pose. He was proceeding to explain the pro- 
visions of that bill when the hour expired. 


NOTE. 
The shorttime allowed by the rules of the House in debate, 
McLane to p hurriedly the various points 


‘which he desired to submit tor the consideration of the com- 


Sanittee; and while he takes this occasion to return his thar 


i fully developed 


kS 
to tho Reporters of the Congressional Globe for the very ae- 
curate report of his remarks made by them in the Daily 
Glohe, which is here yepublished, with some tow corrections, 
he desires, at the same time, to enlarge some views not 
i report. 

Mr. Meba de d it to be understood, that when he 
referred to the relation which the President and the Admin- 
istration heid to this question of providing government for 


- 


1850.] 


APPENDIX TO THE CONGRESSIONAL: LOBE. 


3ist Conc... isr SESS. 


California and New Mexico—Mr. Conrad. 


“the people who inhabited the territory acquired from Mex- 
z Jeo—being a relation altogether acceptable to the- North 
generally—he had referénce to the policy set forth in his 
annual message and in the message communicating his in- 
‘structions to the Ion, T. Butler King, and his approval of 
the proclamation of General Riley, issued in Jnne, 1849. It 
z will not be questioned that this policy was founded in the 
» idea that the question of constitutional rightat issue between 
tthe people of the North and the South, was a sentiment at 
othe North, and a point of honor at the South Reference 
> ds now had to the actual instructions, already published, and 
the message of the President recommending, in effect, that 
‘the country not embraced by the Jaws of California shall 
remain without government, other than which is derived 
froin Mexican law, which, according to the instructions 
from the State Department, was Mexican municipal law; 
but, acvording to the proclamation of General Riley, ap- 
proved and sanetioned by the War Department, the political 
as well us the municipal laws of Meric? are recognized—tius 
excluding slavery by the Jaws of California in one portion 
of the territory, and by the actual operation, or by fear of 
the laws of Mexico, in the remaining portion—this is the 
policy which Mr. McLane refers to, as explained and cn- 
dorsed by the letter of Mr. Duer, of New York, to his con- 
stituents; and be would eall attention to General Riley's 
proclamwion, which proclaims him to be Governor of Cal- 
ifornia in virtue, not of the de facto government whieh ex- 
isted at the close of the war, but in virtue of the Mexican 
political law, under which taw he proceeded in the procla- 
mation to institute governmentand officers of government. 
This was a policy which he (Mr. MeL.) felt himself at 
` diberty to denounce, and distingui: h from the policy of non- 
intervention in actual territorial bills giving government and 
protection to the people to which the. preceding Adminis- 
tration was faithfully devoted. This is a very different 
policy from that which recognized de fucto goveruments es- 
tablished by the military authorities of the United States, 
during war, and recommended the continuation of the same 
until Congress divided the territory by the line of 36° 30/ 
between the North and the South, or submitted the govern- 
“ment thereof to the people under territorial forms of gov- 
ernment, restrained by the Constitution of the United States 
aud judicial arbitraments; or finally, to the people in their 
own sovereign capacity when they formed State govern- 
ments. This latter policy was that of the preceding Ad- 
- ministration, fully set forth in the Presidents message of 
December 5, 1848, pages 13, 14, 15, 16, vol. 1, Ex. Doe. 2d 
session 30ch Congress. Ft is altogether unworthy a frank 
< and manly judgment to insinuate that this policy is in any 
degree the same as that suggested, indced adopted, by the 
present Administration, and already referred to as a policy 
acceptable in general to the North. 
Mr. McLane desires to refer again for a moment to. that 
~ part of his argament which treated of the Jine of 36° 3, 
dividing the ‘territory by positive act of Congress into free 
and slave territory. He there argued that gentlemen who 
. contended for the omnipotent power of Congress over the 
< government of the territories contd find no objection to 
- guch legislation if they admitted the abstract equity and 
equality of the parties to the Federal Government. For 
himself, he desired to be considered of that class who should 
regard such legislation as an admission that there was no 
= power in Congress either to acquire ov govern; and having 
acquired outside the Constitution; they should now govern 
outside the Constitution ; and he had so argued this point. 
This whole branch of the question is fully set forth in the 
ease of Canter vs. The American Insurance Company, 1 
Peters, 588, In that case Mr. Webster lays down his doc- 
trine ef omnipotent power in Congress to govern the terri- 
tories. He assimilates it to the power of Parliament, or to 
the power of the Imperial Crown, if Parliament is not in 


session. He thrre says Congress might do anything! Hejj 7 , 
| long since come reluctantly to the conclusion, that į 


instances the right of Congress to refuse trial by jury! He 
might have added the right to pass bills of attainder, and 
ex post facto laws, and titles of nobility! AN this Mr. 
McLane, in his argument, with deference, denies. He 
contends for the right of the people of th» territory, re- 
strained only by the Federal Constitution, and the right of 
© Congress, whose action is restrained in like manner. Jn 
“this same case of Canter, the doctrine is laid down that the 
municipal and not the political law of conquered countries 
remains in force, with a clearness. which justifies the argu- 
ment presented by Mr. McL., that the political relation 
which slavery bears to the Federal Constitution not only 
-yestrains the action of Congress within the expressly d fined 
terms of the Constitution in regard to it, but establishes 
eonclusively that no political or municipal law of Mexico 
‘abolishing the same in California could bave any force or 
effect, however constitutional and valid such Mexican law 
might have been, which constitutionafity and validity it 
would be difficult to establish, for the Mexican decree of 
the 15th April, 129, or the law of April 4, 1837, in regard to 
slavery ‘The decree of Congress of the 13th July, 1524, was 
no doubt valid, but had no reference to the question, as 
jt inerely prohibited the importation of slaves from abroad 
into Mexico. a3 k 
That slavery is a political law, in its relation to the Fed- 
eral Constitution, is very clear. If we look to the funda- 
mental definition of law, we find that— 
« paws are regulations established by public authori- 
ty, to be observed in society. Ail these ought to relate to 
the welfare of the State and of the citizens. The laws 
made directly with a view to the public welfare are political 
Jaws; and in this class, those that concern the body itself, 
and the being of the society, the form of government—the 
manner in which the public author iy is to be exerted— 
hese, in a word, which together form the constitution of the 
State, are the fundamental laws. The civil laws are those 
which regulate the rights and conduct of the citizens among 
nemselves,?? 


The relation of slavery to the Federal representation—the 
tax and duty imposed on the importation of persons import- 
ed by the States as slaves prior to 1800—together with the 

rticle providing for the restoration of fugitives held to labor 
under the laws of the States, are all essential features of the 
‘orm of the Federal Government itself, aud are essentially 


1 


i 


i tempts to traverse it, is exposed at every step to 


| of Congress. 


| souri, to San Diego, in California, by Lieut. Col. 
| W. H. Emory. At pp. 98 and 99 of this work, 
| we read the following passage: 


elements of political Jaw. And it is upon such authority 
that Mr. McLane rested his suggestion, that the courts should 
determine bow far this relation of ‘master and servant, 
which entered inte our form of government, could be dis- 
turbed—by Congress—by the people, or by Mexiean decrees, 
‘To that arbitrament he desired to be understood as alto- 
gether willing to submit. 


CALIFORNIA AND NEW MEXICO. 
SPEECH OF MR. C. M. CONRAD, 


OF LOUISIANA, 


In THE House or REPRESENTATIVES, 
February 28, 1850, 


On the establishment of Territorial Governments 
in California and New Mexico. 


Mr. CONRAD addressed the committee as fol- | 
lows: 

Mr. Cuarrman: So many gentlemen have pre- 
ceded me in this debate, and the discussion has 
taken so wide a range, that I do not rise with the 
hope or expectation of presenting anything new 
to the consideration of the committee. But the 
question before us is one in which my constitu- 
ents feel deeply interested, and I consider it due 
both to them and to myself to state as briefly as I 
can the principles by which I shall be guided. 

Before doing so, however, I must be permitted 
to say that, in my opinion, the importance, not of | 
the question itself, but of the action of Congress 
upon it, has been greatly exaggerated. Any one 
who would witness the beat and excitement that | 
pervades this assembly whenever this subject is 
before it, would naturally conclude that the ques- 
tion whether slavery should or should not exist 
throughout all time in that vast region of country 
which we acquired from Mexico, would depend 
upon the result of our deliberations. But such is | 
not the fact. Sir, there is a law-maker whose 
power is supreme—whose decrees cannot be con- | 
trolled by human enactments. That law-maker | 
is Nature. If, from the nature of this country, its 
climate, its soil, its position, its productions, it is 
adapted to slavery, slavery will assuredly find its 
way there—anything we may say or do to the | 
contrary notwithstanding. If, on the contrary, it | 
be not adapted to slavery—if slaves would be un- | 
profitable there, then no legislation could perma- | 
nently establish it, Jt must be recollected that 
any laws we may enact in regard to this territory 
would become inoperative as soon as the country 
ceased to be under our control, and that as soon 
as State governments are organized there, they 
would in this, asin all other matters, be governed 
by their own views of their own interests. 

Now, sir, 1 must candidly confess that I have 


nature has decided this question against the 
South. What is the general character of this | 
country? Why, sir, if the map of the world 
were spread before you, I doubt whether you 
could place your finger on a spot of the habita- 
ble globe, where, in an equal extent of terri- 
tory, there is so small a proportion of fertile, or | 
even cultivable soil. All accounts concur in repre- 
senting it as a land of rocks and of deserts—of | 
arid plains and snow-capped mountains—a large 
portion of which is utterly uninhabitable; where 
he grizzly bear perishes with the cold, and the i 
wolf with hunger, and the remainder can only 
be sparsely inhabited. A country so remarkably | 
deficient in water, so destitute of animal and 
vegetable life, that the hardy pioneer that at- 


perish for want of sustenance and water. “In 


order to show that this picture Is not over- 
charged, allow me to read a brief extract from | 
a work prepared, I believe, under the direction 
of the War Department, and published by order 
Í mean the notes of a military 
reconnoissance from Fort Leavenworth, in Mis- 


« The country, from the Arkansas to this point, more than 
1,200 miles, in its adaptation to agriculture, has peculiarities 
which must forever stamp itself upon the population which 
inhabits it. All of North Mexico, embracing New Mexico, 


Chihuahua, Sonora, and the Californias, as far North as the H L ) e 
| duced into the country, or to, abol 
| suppose, it already: exists. teres’ 
| thing unjast-or unreasopablé in this demand? 


Sacramento, are, as far as the best information goes, the same 
jn the physical character of its surface, and differ but litte 
in climate or products. A 

« In no part of this vast tract can the rains from heaven 


_ that we insist on, is, that -you show 


be relied upon, to any extent; for the eultivalion of the 
The earth is destitute of treos, and in great partalso:ol 
vegetation whatever... : $ TEN 

“A few feeble streanis. flow in different direction: 
the great mountains, which iy many placés traverse thigte 
gions These streanis:.are ‘separated, sometimes. by plains, 
and sometimes. by mountains, without water-and without 
vegetation, and. may be called deserts, so faras. they 
any useful part in the sustenance. of animal tife; ; 

“The cultivation of Wo'earth is, therefore, confine 
those narrow strips of Jand which are within the leveloft 
waters of the streams, and ‘wherever practised-in A commi 
nity with any success, oF to any extent, involves a degr 
sMordination, and absolute obedience to a chief, repug: 
to the habits of our people. ieee 

“Phe chief who directs the time and the quantity.of the. 
precious irrigating water must be implicitly obeyed by the 
whole community. A departure from his orders, by the 
waste of water, or unjust distribution of it, or neglect to. 
make the proper embankments, may endanger the meang of 
subsistence of many peopte. | He must, therefore, be armed: 
with power.to punish promptly and immediately. 

“ The profits of labor are too inadequate for the existence 
of negro stavery. Slavery, as practised by the Mexicans, 
under the form of peonage, which enables their master to 
get the services of the adult wijile in the prime of life, with- 
out the obligation of rearing him in infancy, supporting. hing, 
in old age, or maintaining his family, affords wo data for és- 
Urnating, the profits of slave labor, az it exists in the United 
States, : Š 

“Noone who has ever visited this country, ani who ia. 
acquainted with the character and value of stave labor in ihe 
United States, would ever think of bringing ‘his own’ slaves 
here with any view to profit, much less would he purchase” 
slaves for such a purpose. Their labor here, if they. could) 
be retained as slaves, among peons, nearly ‘of their own 
color, would never repay the cast of transportation, mach 
less the additional purchase money.” 


This, sir, is the opinion ofan intelligent, and 
scientific officer, formed upon personal observation 
of the country; and this opinion is confirmed by- 
all I have ever read or heard of the country...) 

If this opinion be correct, it: would be about. as... 
easy to introduce the culture ofthe cotton and, 
sugar plants on the parched plains andthe snow. 
covered mountains of this country, as permanently: 
to establish slavery there. For these reasons, from 
the moment that the acquisition of this territory 
was first suggested—from the moment that the cry 
“ of. indemnity for the past and security for the fu~ : 
ture,” first went forth from the White House, and” . 
was caught upand reéchoed as a war-cry, by a 
powerful party in this country, I was satisfied that... 
this “indemnity”? would be no indemnity—this 
“security”? anything but a security to the Souths: 
and I said then, I have ever since said, and; Isay 
now, that I would willingly give. Mexico. trice ag, 
much to take back the country as it-cost ue. ven: 
the discovery of the gold region in California- dide 
not reconcile-me to the acquisition; for: experi~” 
ence has shown, that it matters little who owns the 
soil that contains the precious metals, or by whose 
hands they are excavated, as they will ultimately 
find their way where the ever-rolling tide of com- 
merce carries them. In fact, the history of Spain, 
when she possessed nearly all the gold and silver » 
mines in the worid, and in more modern times, of 
Mexico herself, prove, that the country that owns: 
the mines, often gets the smallest portion -of their 
products. = aig 

The only portion of this territory that we did* 
need, was an harbor or two on the Pacific, which 
might have been purchased at a trifling cost; and 
the government of which would not have exposed 
the country to all the agitation and excitement 
which this question has produced. ; 

But we are told by gentlemen from the North, 
as an excuse for the pertinacity. with which they 
dühere to their purpose, that a great principle is 
involved in the question. True, sir, there is a 
principle involved in it—an important principle, 
but it is a principle in the preservation of which 
the South is more directly interested than the 
North. That principle is the absolute exemption 
of the subject of slavery in all its bearings and un-" 
der all circumstances, from the control of the Gen- 
eral Government—a principle, the rigid mainte“ 
nance of which is indispensable to the security of” 
the South, and to the harmony of th@ Union: ALL: 
that is demanded by the South is, that this: pringi- 
We do not ask.that 
slavery”. 
nst the: 
sky all 


our authority to prevent slavery from: being intro- 
A Los sbot if, as some 


<7 Iethere- any~ 
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Ho, or Rees, 


Mr. Chairman, I, for one, deny that Congress 
has the constitutional power to interfere in this 
matter; and even if they had the constitutional, J 
deny that they have the moral power. 

E shall, not undertake to examine at length the 
question whether Congress possesses the power to 
establish territorial. governments, and if- it has, 
what are the proper limits of that power. The 
time to which, by the rules of the House, I am 
compelled to limit my remarks, would prevent my 
doing so even if I deemed it advisable. Bat this, 
task has been so often performed by abler men 
that | would consider it a work of supererogation 
to attempt it. 

I will observe, however, that few constitutional 
lawyers of the present day who affirm the exist- 
ence of this power, would venture to base this af- 
firmation on that provision of the Constitution 
where it has been usually sought, viz: art. 4, 
sec. 3d, which empowers Congress ** to dispose of, 
and make all needful rules and regulations respect- 
ing, the territory. or other property belonging to 
the United States.” If any doubt remained on 
this point, it has been removed by the able speech 
recently delivered by a distinguished Senator from 
Michigan, [Mr. Cass,] who has clearly shown 
that this clause in the Constitution does not even 
afford a decent pretext for the exercise of the 
power. I differ from that gentleman in many im- 
portant questions, but | take this opportunity to 


declare that, for the independent stand he has taken | 


on this question and the ability with which he has 
maintained it, he deserves the gratitude and re- 
spect not of the South only, but of every friend of 
the Union. 

I am aware, sir, that this power has been sought 
for by some in other clauses of the Constitution. 
Some have affirmed that the power to govern ter- 
ritory was a necessary consequence of the power 
to acquire it. But when they are asked where 
the power to acquire territory is found, they say 
that is also a necessary consequence of the power 
“to declare war.” Thus, sir, one of the most 
important prerogatives of this Government, the 
power to govern at discretion, and for an unlimited 
period, a country far exceeding in extent the thir- 
teen original States, is made the consequence of a 
consequence—the derivative of a derivative. 

Gentlemen whose opinions are entitled to re- 
spect have derived this power from other sources, 
but I have always thought that their arguments 
proved little except the ingenuity of those that 
used them. Is it probable indeed that, in an in- 
strument so carefully framed, so deliberately dis- 
cussed, as- the Constitution of the United States, 
if it had been intended. to convey a power so im- 
portant as the one in question, it would not have 
been done directly and in plain unequivocal lan- 
guage? Is it probable that it would have been 
suffered to lurk in an ambiguous phrase, to be 
inferred from other powers, or to be formed like a 
a piece of patchwork, by stitching together de- 
tached portions of the Constitution ? f do not be- 
lieve it. l believe it is a casus omissus, occasioned 
probably by the fact thatatthe time the Constitu- 
‘tion was adopted the General Government owned 
no territory except the northwest, the government 
of which was already provided for by the com- 
pact. between the State of Virginia and the Con- 
federation, which compact was ratified and con- 
firmed by article six of the Constitution. 

li is urged that this power has been so often ex- - 
ercised that it is now too late to deny its exist- 
ence, 

No one has more respect for well established 
precedents than I have. The maxim ‘é stere de- 
cisis”’ is.more important, when applied to interpre- 
tations of the fundamental law which defines the 
powers and prescribes the duties of government, 
than when applied to merely municipal laws which 
regulate the rights and duties of individuals. But 
this maxim is ss applicable to legislative than to 
judicial decisions. Now, in this matter, although 
there are some decisions which seem to recognize 
the existence of the power, there is none which 
directly affirms it. 


Even the Congressional precedents are by no | 


means conclusive. In the case of Missouri, it was 
settled by compromise, and in the case of Oregon, 


the country being confessedly not adapted to | 


slavery, it excited little interest. 
I conclude, therefore, that the power to estab- 


lish a territorial government is nowhere to be found 
in the Constitution. 

But does it follow from this circumstance that 
Congress is absolutely without power to provide 
any government whatever for a territory owned by 
the United States? I think not. 

‘Whenever ina judicial proceeding it is discovered 
that great mischief or great injustice would result 
from the want of power to do a thing, tribunals, 
in the exercise of a sound discretion, frequently 
decide that it must be done ex necessitate rei—from 
the necessity of the case. So in countries gov- 
erned by a constitution, particularly a written con- 
stitution—which furnishes an inflexible rule of 
conduct—the government often finds it necessary 
to exercise powers which, though not warranted 
by any express provision of the Constitution, are 
nevertheless in accordance with its general spirit 
and object. The British ministry net unfrequently 
exercise powers not vested in them by law, rely- 
ing upon the justice of Parliament to relieve them 
from the responsibility of their acts. In our own 
country acts have several times been done under 
the plea of necessity, and that, too, when the va- 
lidity of the plea was, to say the least, extremely 
questionable. l hold that there is less danger in 
a government’s assuming power admitted not to 
belong to it, whenever, by the exercise of such 
powers, a great national object will be attained or 
a great national calamity averted, than to seek to 
justify such usurpation of power by perverting 
the language of the Constitution from its plain and 
obvious import. i 

Now, sir, to apply these principles. The Gov- 
ernment is in the possession of an extensive re- 
gion of country. The soil forms a part of its 
domain. It has the undoubted right to ‘* dispose 
of il, and to make all needful rules and regulations 
respecting it,” considered as property; but it has no 
express power to govern the inhabitants of this 
territory. Must they be left to govern them- 
selves as they see fit, or must they be left in a 
state of anarchy? No, the first course would de- 
feat the rights of the Government, the second 
would be contrary both to morals and to humanity. 
It is clear, then, that upon the principle of self- 
preservation the Government may establish laws 
over a people so situated. But the necessity which 
is the origin of this power must be the measure of 
its extent. [n order to ascertain what we right- 
fully ,may do, we must ascertain what is abso- 
lutely necessary to be done. 

Now, it is clear that it is not at all necessary for 
us to dictate a permanent organic law to the in- 
habitants of a territory. It is not necessary per- 
manently to establish or to force upon them a sys- 
tem of domestic polity which, however it may 
please us, may be very unsuitable or unpalatable 
to them. It is not necessary to convert a terri- 
tory into a corpus vile, to make all sorts of political 
experiments upon. Ht is not necessary to force 
the inhabitants to adopt our peculiar notions of 
philanthropy or morality any more than our pe- 
culiar tenets of religion; and we have no more 
right to prohibit the institution of slavery in a 
territory than we have to prohibit the institution 
of marriage. All that is requisite for the protec- 
tion of the inhabitants and of our own interests, 
and, consequently, all that we have the power to 
do, is to make a few simple laws to protect them 


| in the enjoyment of * life, liberty, and property ;” 


to establish tribunals to enforce those laws, and 
to provide in due time for the legal and regular 
adoption, by the inhabitants, of such a system of 
government as they may prefer, with the single 
restriction that it be republican in its form. This 
is all that is necessary to be done, and therefore 
all that we havea right to do. The Constitution 
confers on us no power to do more, and there is 
no necessity to warrant the assumption of the 
power, 

But, sir, suppose that I em in error on this 
point. Suppose you have the constitutional power 
to prohibit slavery in a territory: have you, in the 
present instance, the moral power? In other 
words, is it right, is it fair, is it honest, that you 
should exercise the power? 

This territory was acquired, partly by war, 
partly by purchase. It was won by the valor and 
paid for with the treasure of the whole country. 
‘What right, therefore, has any portion of the 
country to assume the entire control and manage- 


ment of jit? What right has it to impose any 
restrictions or limitations. upon the full and free 
enjoyment of it by the other portion? Either thig 
country is adapted to slavery, or itisnot. If it 
be adapted to slavery, the prohibition is obviously 
an injury, not only to all the States in which sia- 
very exists, but to the inhabitants of the territory 
itself. If, on the other band, it be not adapted to 
slavery, then the prohibition is worse than an in- 
jury; it is a wanton, unprovoked, gratuitous in- 
sult; and, permit me to say, that a generous and 
high-spirited people may forgive and forget an 
injury, but an insult they cannot overlook 

Men of the North, is there any principle that re- 
quires of you to inflict upon us this injury or to 
offer us this insnlt? No, there is none. There 
can be none! What is the true principle? What 
is the principle that you ought to contend for? tt 
is, that you should not interfere at all in this matter, 
It is, that the people of these territories be left to 
determine the question of slavery and all other 
questions of purely domestic policy according to 
their own views of their own interest. This is 
not a southern ora northern principle. lt is an 
American principle. It is the principle of the 
right of man to self-government—a principle pro- 
claimed in the Declaration of Independence and 
consecrated in every line of the Constitution. 

‘Sir, it is true that this country is a conquered 
country, but the people who are destined to occupy 
it are not a conquered race. No, they will be, 
for the most part at least, emigrants from the 
United States—men who have been nurtured at 
the breasts of American mothers—who have im- 
bibed the feelings and the principles of American 
fathers, and who, depend upon it, will claim to 
exercise all the rights of American citizens. They 
will therefore indignantly repel any attempt on 
your part to interfere with their domestic institu- 
tions. 

If these positions be correct, it was clearly the 
duty of the last Congress to establish territorial 
governments over this country. And if it was their 
duty then, it is equally our duty now. We are 
bound to afford the inhabitants of this country 
protection for their lives and property. We are 
bound to do this not only by every principle of 
justice and humanity, but by an express provision 
of the treaty of Guadalupe Hidalgo, by which 
we acquired it: the 9th article of which stipulates, 
that until the inhabitants of this country are incor- 
porated into the Union, ‘* they shall be maintained 
and protected in the full enjoyment of their liberty 
and property ’’—a stipulation which we have thus 
far entirely disregarded. 

But the inhabitants of California, finding that 
Congress had neglected to provide them with a 
government, have organized one for themselves, 
and now claim to be admitted into the Union. The 
question is now submitted to us whether or not 
this demand shall be acceded to. 

Before examining this question, allow me to say 
a few words in relation to the manner in which 
this constitution has been adopted. Several gen- 
temen on the other side have severely censured 
the people of California for daring to adopt a con- 
stitution without having been authorized by Con- 
gress todo so. Jt has been called an act of re- 
bellion, of revolution, a pronunciamiento, and the 
President of the United States, for having counte- 
nanced, or not having opposed this unwarrantable 
proceeding, has been charged with being particeps 
criminis, and with having actually headed a rebel- 
lion against himself, 

In relation to this charge I shall merely state, that 
that is a very strange revolution which consists ' 
not in overturning an established government, but 
in establishing one where none existed before, and 
that that is a singular rebellion which consists not 
in opposing or resisting a government, but, on the 
contrary, in tendering an immediate and voluntary 
submission to it, in swearing allegiance to it, and 
in soliciting to be allowed to participate in its ad- 
ministration. 

In my opinion, sir, the people of California have 
acted wisely in preferring a government, however 
irregularly constituted, to no government at all, 
and the President, in affording every encourage- 
ment to the accomplishment of this object, has 
done no more than his duty. 

It has been more than insinuated by several 
gentlemen over the way, that not only wag this 


1850. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


x 


3lst Cone.....lst Sess. 


= 


California and New Mexico—Mr. Conrad. 


convention gotten up by direction of the Presi 
dent, but that the constitution was dictated by 
him. 
“It might be considered a sufficient answer to this 


charge to state, that it is entirely unsupported by | 
evidence, whether in the official documents that | 
have been laid before us, or in the unofficial ac- |! 


counts ‘we have received. fram that country. But 
we need not be satisfied. with negative proof—we 
have evidence of a positive character. 


As regards the origin of this plan, candor com- 
pels me to say that the merit of originating it be- | 


longs exclusively to the late Administration, and 


that it is one of the few wise and judicious meas- | 


ures for which the country is indebted to it. 
This is clearly shown by the official documents 


by private accounts. : 
As regards any interference by the President in 


the deliberations of the convention that framed the ; 


constitution, it is denied both by himself, by the 
gentleman through whom this influence is said to 
have been exerted, and, { am told, by the gentle- 
men who have been chosen Senators and Repre- 
- sentatives, most, if notall of whom were members 
of the convention. 
And now let me ask how it is that the President 


able to procure the election of a single member in 
either House favorable to his administration? I 
Jeave to gentlemen who have more ingenuity 
than I possess, to reconcile this discrepancy. 


I have no doubt, therefore, Mr. Chairman, that | 


the convention that framed this constitution was 
fairly convened, and that the constitution itself 
was fairly adopted—at all events it was ratified by 
an overwhelming majority of the people of Cali- 
fornia, (I believe more than 12,000 out of 13,000.) 
If, therefore, it contain no provisions contrary to 
the Constitution or laws, or to the rights and in- 


terests of the United States, Lam perfectly willing | 
they should live under it, at least until we shatl | 


have provided them with a government. 


But the question now arises, shall California be | 


admitted into the Union with this constitution ? 
This is a very different question from the first one. 
Whether California shall be permitted to govern 
herself is one thing—whether she shall be permit- 
ted in part to govern us, is another, and quite a 
different thing. Let us remember, in the first 
; place, that this is not a question between California 
and the United States, but entirely between the 


States themselves, and to be decided exclusively | 
with reference to our interest and. convenience. | 


California has, unquestionably, no right to de- 
mand an admission into this Union. We are un- 
der no obligation, we have given no pledge, either 
express or implied, to admit her. There is, in 
fact, no such organized or political body as Cali- 
fornia. There was a Mexican province of that 
name which we have acquired; and since its acqui- 
sition by us multitudes of adventurers have flocked 
to it, not only from the United States, but from Eu- 


rope, from South America, from Mexico, from the | 


Islands in the Pacific, and even from the opposite 
continent of Asia, have taken possession of the 
country, and are helping themselves very uncere- 
moniously to all the gold they can pick up. We 
have, with a liberality unparalleled, permitted 
this; but does it follow that on that account we 
are bound to confer on this promiscuous multitude 
any political powers or privileges? Have they 
“any right to complain if we refuse to do this? Are 
we not sufficiently liberal when, after they have 
gorged themselves with gold, we permit them 
either to return to their respective homes or to re- 
main in the country and govern themselves? _ 
Viewing the question, then, as one to be decided 
exclusively with reference to our own interests, I 
ask the gentlemen who advocate the admission of 
California, to inform us what possible advantage 
“we will derive from her admission? What end 
will be promoted by it? Are we not competent to 
govern ourselves, without the aid of California? 
‘Bir, I have yet to hear the first argument in favor 
of this measure, and there are many against it. 

In the first place, all must admit, that the pro- 
ceedings by which this Constitution was adopted, 
were, to say the least, extremely irregular. 
convention that framed it, not being authorized by 


i| Congress, had no legal existence ; and the Consti- 


| their respective numbers, and provides for an enu- 


; been made of the population of California. 


: lation of actual, bond fide residents sufficient to en- 


i! than Fhave been; for I have sought: to obtain it, 
! and the accounts Ẹ receive are very contradictory. 


|: tion. 
i! no evidence of it. | 
| to admit into the Union a country of yesterday; | 


| out any evidence whatever that her population is 
should have had sufficient influence to get up this || 
convention and to prescribe to them what sort of 
a constitution they should adopt, and yet not be |; 

one. 


| representation than she is entitled to. 


‘form, but I cannot sanction a proceeding which, in 


|i ciple and a departure from every precedent rela- 
| ting to the admission of States into the Union, 


The | 
|| nected with any other as a counterpoise, I shall 


tation adopted by itis, so far as we are concerned, 
a blank piece of paper. They have adopted such 
boundaries for their State as suited their pleasure. 
fs any one here prepared to say whether those 
boundaries are such as we ought to approve? 

The Constitution of the United States (art. 1, 
sec. 2) declares, that Representatives shall be ap- | 
portioned among the several States according to 


with a 
No enumeration has 
Is 
any one here prepared to say that she has a popu- 


meration of the inhabitants of each State, 
view to this apportionment. 


title her to admission as a State? If there be, he 
has been more fortunate in obtaining information 


My own opinionis, that she has not that popula- 
At all events, if such be the fact, we have 
Thus, sir, we arecalled upen 


to give her as much weight in the other House as 
the largest State in this Union, and as much 
weight in this body as some of the smallest, with- 


sufficient to entitle her to admission; we are called 
upon to allow her two Representatives, when it is | 
exceedingly doubtful whether she be entitled to 
We are called upon not only to put her upon | 
an equality with the other States, but to give her a 
preference over them, since we assign her a larger | 
I cannot 
consent to do this. I might overlook matters of 


my opinion, would be a violation of every prin- 


and their representation on this floor. 

Why is it that certain gentleman manifest such 
extreme anxiety for the admission of California? | 
Why is that they are impatient of the ordinary 
forms of legislation that retard her entrance? Why 
is it that they will not await the solemnities || 
of marriage, but rush with indecent haste into the |! 
illegitimate embraces of their favorite? How 
comes it that those very gentlemen who have here- | 
tofore pertinaciously opposed every attempt to || 
give California a territorial government are now 
striving to convert her suddenly into a sovereign 
State of this Confederacy? Sir, I can tell you |! 
why itis. [tis because her constitution contains | 
a clause of about four Hnes—a clause prohibiting 
slavery. If the constitution had contained a pro- 
vision of an opposite character—if it had tolerated 
instead of prohibiting slavery—or even if it had: 
been silent on the subject, these same gentlemen |; 


next election. 


vote against it; but if it were made:the: 
compromise, if it weré offered as one of 
conditions, (whether embraced: in one bilk 
several is immaterial;) looking to a full, fair; Pe 
honorable settlement of the question, T would: 
cheerfully waive my ‘objections ‘to «the meéasù 


| But I want the whole question growing out of this” 
| hewly-acquired territory“ to be finally: settled.) 


wish to leave no fragments behind for demagogu 
and fanatics to fatten upon between this and th 
Every day adds to the difficulty: 
of a satisfactory adjustment of it. The debate: 
that is carried on here is certainly not of a char- 
acter to calm the public excitement, ‘It has, with - 
few exceptions, consisted entirely of vehement ap- 
peals to sectional prejudices, of mutual attacks 


| and recriminations, of invidious comparisons be~ 
l tween the North and the South; and gentlemen 
i have exhausted all their powers of eloquence to 
i magnify the greatness and. glories of their. own 


States at the expense of others. Even the tri- 
umphs of our arms have been made the subject of 
angry controversy, and every State has her cham- 
pion here, prepared. to vindicate her claims:to su- 
perior valor. j oes 

Sir, who doubts the courage of any rortion of, 
the people of this country? We are one race—~the 
same blood flows in our veins; and to question the. 
courage of any would be to question the courage 
of all. Let us, on the field of battle, emulate each 
other in deeds of daring—that is a noble and gen- 
erous rivalry—but when the battle has been fought 
and won, let us not engage in an ignoble strife for 
the division of the spoils and the glory. 

I have heard a great dea) in this debate about: a 
dissolution of the Union. Some gentlemen seem. 
to view the union as a sort of commercial pariner- 
ship entered into for pecuniary profit, and which. 
may be dissolved whenever any member finds it 
for his interest to dissolve it. The gentleman from 
North Carolina [Mr. Crineman] has furyjshed us 
some .galuable statistics on this subject; and has 
succeeded in proving, to my entire satisfaction, 
that, in the event of a dissolution, railroad iron 
might be purchased cheaper in his State than it 
now is. That gentleman might have been certain 
that a Yankee would not be out-done in calcula- 
tion—accordingly a gentleman from Massachu- 
setts [Mr. Mann] bas furnished us some” data 
for ascertaining, not exactly how much Massachu- 
setts would gain by a dissolution of. the Union, 
(that would be rather a difficult:matter to show;) 
but how much damage that event would enable 
her to inflict on the southern States. That gentle- 
man seems to think that ` 

“ Just so much she doth make, 
As from another she can tike.” 


The gist of his argument is, that in the event of a 


would have been found opposing her admission Í 
as vehemently as they are now advocating it. 

For my own part I declare with the utmost sin- | 
cerity, that if | oppose her admission into the 
Union it is not because’she has prohibited slavery 
within her borders. I recognize to the fullest ex- 
tent the right of her people to regulate this matter 
according to their own wishes. I have no doubt 
that if the question were again submitted to the | 
people their decision would be the same, and the 
longer the vote is postponed the more decisive it 
will be, from the fact that nine-tenths of the per- |i 
sons who emigrate to that country will always be | 
from foreign countries or from non-slaveholding 
States of this Union. 

Some gentlemen suppose that the immediate ad- 
mission of California would tend to calm the ex- 
citement growing out of this question. But this ji 
is a fatal mistake. My opinion is that it would 
produce the very opposite result, Suppose a quar- 
rel to have arisen between two men about the di- 
vision of a loaf, and one were first to appropriate į 
one-half of it to himself and then prepare to strug- || 
gle for the remaining half, would such a proceed- || 
ing tend to promote a fair division or an amicable |; 
settlement? If parties cannot agree upon a fair | 
compromise of the question with an equality of || 
votes in the Senate, is it probable that an addition |: 
of two votes to one side would make the party || 
that received this addition to its strength more apt | 
to listen to reasonable terms? I think not. 


: 
| 
| 
| 


If, therefore, the admission of California is pro- i of calenlating the value of. th 


posed as a distinct and isolated measure, uncon- | 


i 


dissolution many more slaves might be kidnapped 
than there now are; and as that gentleman is said 
to have manifested a decided predilection for that 
department of business, I presume his calculations. 
on that subject may be relied on as correct. Twill 
say to him, however, that it was not by such cal- 
culations as these that the people of his State have 
acquired the reputation of being the shrewdest and 
most practical race on the face of the earth. That 
gentleman has obtained some celebrity in the coun- 
try from his devotion to the canse of public edu- 
cation; and judging from the specimen he gave us 
the other day, I am inclined fo believe that both 
the country and himself would be the gainers were 
he hereafter to confine his labors to the juvenile 
portion cf the community. f 
For my own part, Mr. Chairman, I have made 
no such calculations, and do not intend to make 
them. I have not yet learned to estimate the value 
of this Union in dollars and cents. I keep ‘no 
ledger and day book in which I enter the profits~ 
and loss of the Union; [ have struck no balance’ 
sheet between the North and the South, to ascer- 
tain which would gain or lose by a dissoluti 
Is there no value in national greatness and national’ 
glory ?—in the proud recollections of the past, in 
the bright hopes of the future? Is there no value 
in the proud attitude which this: republic holds in 
the civilized world; in respect. and admiration 


abroad—in peace, tranquillity,” nd. Tepose — at 


| home? And have those gentlemen who are so fond 


inion reversed. the 
picture? Have they calculated also the countless. 
calamities that would follow in thè ‘train of dis- 
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union?—the dissension and discord—the civil 
brawls—the attacks and. reprisals—the border 
warfare,—the petty hostilities—all terminating at 
lastin wars surpassing. in duration and fierceness 
all that: is recorded in the annals of civilized war- 
fare—wars that.would impoverish the North and 
desolate the fields of the South. To avert calam- 
ities like these, 1 would sacrifice everything save 
honor. If honor cannot be preserved without 
such a-sacrifice, [ am prepared to make it. But 
let no sordid calculations of. interest mingle in the 
contest. No, if this Union should be dissolved—if 
that bright cluster of stars whose mild éffulgence 
illuminates the darkest corners.of the earth, guid- 
ing the persecuted and oppressed throughout the 
world to freedom, should ever sink to rise no more, 
let those by whose efforts such a catastrophe is 
produced be prepared to vindicate their course by 
an appeal to lofiler feelings than those. 

Do gentlemen who are so fond of calculating the 
value of the Union know where and by whom 
that expression-was first employed? In the Fare- 
well Address of the Father of his Country we find 
this sentence, which is so applicabie to the present 
state of our affairs, that I need make no apology 
for reading it at length: : 

“Itis of infinite moment, that you should properly esti- 
mate the immense value of your nationul union, to your col- 
lective and individual happir 3 that you should cherish a 
cordial, habitual, and immovable attachment to it; accus- 
toming yourselves to think and speak of it as of the palla- 
dium of your political safety and prospe:ity ; watching for 
its preservation with jealous anxiety; discountenancisg 
whatever may suggest even a suspicion that it can in any 
event be abandoned; and indignantly frowning upon the 
first dawning of every attempt to alienate any portion of 
oureo ntry from the rest, or t0 enfeeble the sacred ties 
which now link together the various parts”? 

This, sir, is the voice of Washington, speaking 
to us as it were from the tomb, and I for one will 
hearken to his admonitions. 


SLAVERY IN THE TERRITORIES. 


— « 
SPEECH. OF MR. HORACE MANN, 
OF MASSACHUSETTS, 

In roe House or Represenrarives, 
February 15, 1850, 

On the subject of Slavery in the Territories, and 
the consequences of the threatened Dissolution 
of the Union. 

Mr. MANN said: 

Mr. Cuainman: Ever since the organization of 
this House, before its organization, and even in 
a preliminary caucus that preceded the commence- 
ment of the session, southern gentlemen have 
pressed the cause, not only of human slavery, but 
of slavery-extension, upon us. From motives of 
forbearance, and not from any question as to our 
rights, we of the North have maintained an un- 
broken silence. The time has surely come when 
the voice of freedom should find an utterance. 
Would to God, that on the present occasion it 


might find an abler defender than myself, although, | 


i my ability to defend it were equal to the love | 
beur it, it could ask no abler champion. 

l wish to premise a few words respecting the 
propriety and true significance of some of the epi- 
thets by which the parties to this discussion are 
characterized. The term “Free-Soiler’? is perpet- 
ually used upon this floor as a term of ignominy 
and reproach; yet, ] maintain that in its original 
and legitimate sense, as denoting an advocate of 
the doctrine that all our territorial possessions 


should be consecrated to freedom, there is no lan- | 


guage that can supply a more honorable appella- 
tion. 
its disciples to keep free the territory that is now 
free,—to stand upon its frontier as the cherubim 
stood at. the gates of Paradise, with a flaming 
sword to turn every way, to keep the sin of sla- 
very from crossing its borders. If, in any in- 


stance, the original advocates of free soil have 


abandoned their integrity, and have courted allies 
who had no sympathy with their principles, but 


were only eager to join them in a struggle for po- | 


litical ascendency, then, in my judgment, they 
have lost infinitely more in moral power, than they 
have gained in numbers. They have ceased to 
be genuine and single-hearted Free-Soilers, whom 
1 love, and have become partisans, whom I con- 
demn. For myself, I will engage in any honora- 


It expresses a determination on the part of į 


ble measure most likely to secure freedom to the 
new territories. I will resist any and every meas- 
jure that proposes to abandon them to slavery. 
The epithet, ‘*Free-Soiler,’’ therefore, when right- 
ly understood and correctly applied, implies both 
| political and moral. worth; and I covet the honor 
of its application to myself. But what does its 
opposite mean? What does the term, ‘‘Slave- 
Soiler’’ signify? It signifies one who desires and 
designs that all soil should be made to bear slaves. 
Wits dreadful significancy is, that, after Magna 
i Charta and the Petition of Right in Great Britain, 
rand after the Declaration of Independence in this 
| country, we should cast aside with scorn, not only 


|i ciples of natural religion and of natural law, and 
| should retrograde from our boasted civilization, 
i into the Dark Ages,—ay, into periods, that the 
! dark ages might have called dark. It means, that 
| this Republic, as we call it, formed to establish 
! freedom, should enlist in a crusade against free- 
ii dom. 

| And again: those of us at the North, who re- 
| sist slavery extension, who mean to withstand its 
i spread beyond the limits where it now exists, are 
denounced as Abolitionists. This epithet is applied 


ples. No distinction is made between those few 
individuals among us who desire to abolish the 
| Constitution of the United States, and that great 
| body of the people, who, while their allegiance to 
| this Constitution is unshaken, mean also to main- 
| tain their allegiance to truth and to duty, in with- 


$ 
t 
| 
| 


i Among the latter class, Mr. Collamer, the Post- 
; master-General, is called an Abolitionist. Mr. John 
: Quincy Adams was denounced as an arch Aboli- 
| tionist. Every man who advocates the Jefferson 
proviso, against the spread of slavery, is so called; 
and if an unspeakable abhorrence of this institu- 
| tion, and the belief that it is the second greatest 


committed against the oppressed, in his weakness, 
| —being inferior only to that ecclesiastical domina- 
tion which has trampied upon the religious free- 
| dom of man,—I say, if this abhorrence of slavery, 
and this belief of its criminality, entitle a man to 
be denominated an Abolitionist, then I rejoice in 
my unquestionable right to the name. 

In my apprehension, sir, before we can decide 
upon the honor or the infamy of the term ‘* Abo- 
litionist,’? we must know what things they are 
| which he proposes to abolish. We of the North, 
| you say, are Abolitionists; but abolitionists of 
i what? Are we abolitionists of the inalienable, in- 
| defeasible, indestructible rights of man? Are we 
| abolitionists of knowledge, abolitionists of virtue, 
| of education, and of human culture? Do we seek 
! to abolish the glorious moral and intellectual attri- 


thus, as fas as it lies in our power, make the facts 
of slavery conform to the law of slavery, by ob- 
| literating the distinction between a man and a 
i beast? 

Do our laws and our institutions seek to blot 
out and abolish the image of God in the human 
i soul? Do we abolish the marriage covenant; and 
| instead of saying, with the apostle, that wives 
l shall submit themselves to their husbands, com- 
mand them to submit themselves to any body, 
i and to their master as husband over all? Do we 
ruthlessly tear essunder the sacred ties of affec- 
tion by which God has bound the parent to the 
child and the child to the parent? Do we seek 
to abolish all those noble instincts of the human 
soul, by which it yearns for improvement and 
| progress; and 'do we quench its sublime aspira- 
! tions after knowledge and virtue? A stranger 
|! would suppose, from hearing the epithets of con- 
|! tumely that are heaped upon us, that we were 
i, abolitionists of all trath, purity, knowledge, im- 
provement, civilization, happiness, and holiness. 
On this subject, perversion of language and of 
dea has been reduced to a system, and the false- 
hoods of our calumniators exclude truth with the 
exactness of a science. 
` But if the word “abolitionist” is to be used 
in a reproachful and contumelious sense, does it 
nol more properly belong to those who would ex- 
tend a system which, in its very nature, abolishes 
freedom, justice, equity, and a sense of human 
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| the teachings of Christianity, but the clearest prin- 


to us as a term of reproach and obloquy; as a! 


brand and. stigma upon our characters and princi- | 


i standing the hitherto onward march of slavery. | 


enormity which the oppressor, in his power, ever | 
PE > ’ H 


| butes which God has given to his children, and ! 


brotherhood? Does it not belong to those whe 
would abolish, not only all social and political, 
but all natural rights; who would abolish ** liberty 
and the pursuit of happiness;’? who would close 
up all the avenues to knowledge; who would ren- 
der freedom of thought, and liberty of conscience, 
impossible, by crushing out the’ faculties by 
which, alone, we can think and decide; who 
| would rob a fellow-man of his parental rights, 
and innocent children of the tenderness and joys 
of a filial love; who would introduce a foul concu- 
binage in place of the institution of marriage; and 
who would remorselessly trample upon all the 
tenderest and holiest affections which the human 
soul is capable of feeling? After Mr. Jefferson, 
in the Declaration of Independence, had enumer- 
ated a few oppressive deeds of the British king 
toward his American colonists, he denominated 
him ‘a prince whose character was marked by 
every act that could define a tyrant.” There are 
now as many slaves in this country as there were 
colonists in 1776. Compare the condition of these - 
three million slaves with the condition of the three 
' million colonists. The conduct of that sovereign, 
who was denounced before earth and Heaven, as 
i having committed all the atrocities that could 
“define a tyrant,” was mercy and loving-kindness 
compared with the wrongs and privations of three 
millions of our felliow-beings, now existing among 
us. If the word ‘‘abolitionist,’”’ then, is to be 
used in a. reproachful sense, let it be applied to 
those who, in the middle of the nineteenth century, 
and in defiance of all the lights of the age, would 
extend the horrors of an institution which, by 
one all-comiprehending crime toward a helpless 
race, makes it impossible to commit any new 


|! crime against them, unless it be to enlarge the area 


‘of their bondage, and to multiply the number of 
| their victims, 

| If we are abolitionists, then, we are abolitionists 
of human bondage; while those who oppose us are 
abolitionists of human liberty. We would pre- 
vent the exten8ion of one of the greatest wrongs 
that man ever suffered upon earth; they would 
carry bodily chains and mental chains,—chains in 
a literal and chains in a figurative sense,—into 
realms where even the half-civilized descendants 
of the Spaniard and the Indian have silenced their 
clanking. We would avert the impending night 
of ignorance and superstition; they would abolish 
the glorious liberty wherewith God maketh his 
children free. In using this word, therefore, to 
-calumniate us, they put darkness for light, and 
| light for darkness; good for evil, and evil for 
| good, 

| ‘The constitutional right of Congress to legislate 
i for the territories, is still debated. Having pre» 


| sented my views on this subject before, 1 shall 


now treat it with brevity. In aspeech by General 
Cass, which has lately been published, that dis- 
tinguished Senator, in order to prove that Con- 
gress has no power to legislate on the subject of 
slavery in the territories, has attempted to prove 
that it has no power to legislate for the territories 
/atall. Ireferto the Senator from Michigan, be- 
cause he now stands before the country in thes 
| two-fold character of being the head of the Demo- 
ratic party, which goes for the ‘largest liberty,” 
nd also of the extreme pro-slavery party, which 
goes for the largest bondage. He would sever all 
: diplomatic relations between this country and Aus- 
_ tria, because she has robbed the Hungarians of a 


i part of their liberties, while he is drawing closer 


i the political ties which bind him to the South, 
: which has despoiled three millions of Africans of 
: ali their liberties, and is now intent on propagating 
| other millions for new despoliations. He claims, 
as the great bequest of the barons of Runnymede, 
‘that the inhabitants of the territories, under all 


|| circumstances of infancy, or poverty, or weak- 


ness, Shall have the sole and exclusive right of 
‘governing themselves; when the practical result 
of this doctrine, so nicely timed, would be, that 
| one part of those inhabitants would be crowned 
: with power like so many King Johns, to lord it 
over their vassals. Under the name of liberty, he 
enters a path that terminates in bondage. South- 


j ern gentlemen had all admitted the power of 


li * : . 
| Congress to legislate for the territories, though 


| they denied the special inference, deducible from 
the general power, that they could legislate to 


prohibit slavery in them. But, seeing that the 


r 
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Slavery in the Territories —Mr. Mann. 


right to legislate on the subject of slavery flows 
irresistibly from the right to legislate on all other 

subjects, because no rule of interpretation, which 

concedes the power to make laws respecting polit- 

ica] franchises, courts, crimes, officers, and the 

militia, can stop short at the subject of slavery,— 

seeing all this, General Cass denies both inference 

and premises, and places the General Government 

in the relation of a foreign power to the territories 

which it owns, and of which it possesses the 

acknowledged sovereignty. He reminds one of 

the man who denied the existence of future pun- 

ishment, and, when pressed with arguments 

drawn from the deserts of men, and from the | 
justice of God, suddenly arrested his antagonist 
by denying the existence of a God! 

When some immensely long speech, made in 
the British House of Commons, was spoken of be- 
fore Sheridan as being luminous, he expressed 
both a negative and an affirmative opinion respect- 
ing it, in a single word, by replying that it was 
vo-luminous. General Cass, in a speech that fills | 
more than nineteen columns in the Washington 
Union, has reviewed the decisions of all the judges 
of the Supreme Court who have ever expressed 
any opinion on the subject of Congressional pow- 
er over territorial legislation; he has commented 
upon the views of all the jurists who have written | 
upon it, and of most of the speakers in both 
houses of Congress who have discussed it; he 
has surveyed the course of administration of all 
the Presidents we have ever had; and has come to 
the clear conclusion, that all of them,—judges, ju- 
risis, legislators, and Presidents,—have systemati- 
cally violated the Constitution of the United States, 
or commended its violation, on every practicable 
occasion, for the last sixty years! 

Omitting the hundred ways in which the ab- 
surdity of this conclusion can be exposed, let me 
subject it to one practical test. We have acquired 
territory from Mexico. General Cass voted to 
ratify the treaty of cession. Measures have been 
instituted for the formation of three separate gov- 
ernmenis in this territory,—those of California, 
Deseret, and New Mexico. The boundaries 
marked out by California and Deserct, overlay 
each other to the amount of thousands of square 
miles. If they have the exclusive right of self- 
government, as General Cass declares, and Con- 
gress none, then they must themselves settle this 
question of boundary. ‘They may declare war 
against each other, make alliances with foreign 
Powers, equip armies, build fleets, while Congress 
can do nothing within their limits but—sell land. 

But what renders the argument of General Cass 
still more extraordinary, is the fact that, according 
to his own doctrine, he has spent the greater part 
of his political life in violaung the Constitution, 
while constantly repeating his oaths to support it. | 
As marshal of Ohio, as governor of Michigan, as 
Indian agent, he bas appointed officers and magis- | 
trates, and executed laws, when, according to his 
own showing, he was a mere interioper and usurp- 
er; he has met territorial legislatures which had no 
more right to assemble than a mob; he has doubt- 
less imprisoned, if not executed, many alleged 
offenders, who had as good a legal right to execute 
or to imprison him; and he has received salaries 
for more than twenty years, to which the Khan of 
Tartary was as much entitled ashe. Now, if he 
will refund the salaries he has unconstitutionally 
received, make reparation for the penalties on for 
feitures he has wrongfully extorted; show some 
signs of contrition for the men whom he has un- 
lawfully imprisoned or hung, it will remove the 
suspicions of many minds, in regard to the sin- 
cerity, if not the soundness, of his argument. 

I mention these facts from no personal feelings 
in regard to the Senator from Michigan, but only 
to show to what desperate extremities men are 
driven in order to defend the right of spreading 
slavery from the Atlantic to the Pacifle_ ocean, and 
because this is the last reading of the Constitution 
which has been invented for the purpose. N 

Since the last session of Congress, the condition | 
of a part of this territory has greatly changed. 
The unexampled velocity with which a living 
stream of men has poured into it within the last 
twelve months, has reversed its condition and de- 
cided its destiny. In other countries, individuals 
seek their fortunes by changing their residence. 
Under the vehement action of our enterprise, cities 


i and the southern press, avowed that the object of 
; Acquiring territory was to extend the ‘divine in- 
; stitution.” 


: Mr. Calhoun and other Senators, the Government 
i organ, which was supposed to express the views 


! California has formed a free constitution, what a 
; sudden change has taken place in the cunvictions 
! of men! 


| the following : 


: resolution : 


: é mittee on 


migrate. The new residents of California have 
framed a constitution, have applied for admission 
into this Union, and their application is now pend-' 
ing before us. Of their own accord, they have 
excluded slavery from their borders by their fan- 
damental law. Until the discovery of gold in that 
country, and unfil all incredulity in regard to that 
remarkable fact had been overcome, it was con- | 
fidently anticipated at the South, and intensely 
feared at the North, that the whole region would 
be overrun with slavebolders and with slaves. As 
far back as 1842, Mr. Wise, of Virginia, the Ad- 
ministration leader in the [Touse of Representa- || 
tives, boldly declared, that ‘ slavery should pour || 
Wself abroad without restraint, end find no limit but 
the Southern Ocean.” The war with Mexico was | 
waged for the two-fold purpose of robbing that 
Republic of its territory, and then of robbing that 
territory of its freedom. Congressional orators, 


l could quote pages in poof of this as- 
sertion. The North had no hope, the South had no | 
fear, if the territories were left without control, that 
they would first be filled with slaveholders, and 


1 


slave State, all interferencé was unconsti 
Now, as she desires io be a free S 
come constitutional to interfere and repel 
only so, but, according to the zentléman from 
bama, [Mr. Ince,] in swearing t0 s 
Constitution, we have sworn to perpetuate, 
only to perpetuate, but to extend slavery.’ 
those,” he says, ‘who are disposed to resi 
views, I commend a more attenuive reading of t 
instrument. They will find that it not only gu 
antees slavery, but: provides for dis extensio 
or, as he says in another place, it makes p 
ion “ to extend that institution indefinitelys?” and, 
therefore, when a territory asks to be admitted ag: 
a free State, it is to be repulsed, and virtually’ 
told, “If you will, incorporate.slavery into “your: 
constitution, you shall be admitted; if not, not? 
Had the man who uttered the adage that,  Citcum-- 
stances alter cases,” foreseen our times, he would 
have said,  Cireumstatices alter principles. ~) 
The same gentleman defends slavery by an ap-. 
peal to the Bible Butif the Bible be authority. 


for the principal, is it not authority for the inci- 
dents also? If an authority for the. cruelties of 


bondage, is it not an. equal authority for its mit 


would then incorporate slavery into their organic || 
law. While these hopes and apprehensions existed, || 
the South insisted that the territories should be left | 
untrammelled. Distinguished men in this House, 


i 
! 


i 
4] 
of the President and his Cabinet, all proclaimed || 
that the territories should be left free to institute i 
such government as they might choose. * But since 


Í 
{ 
I 
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Within the present week we have had |i 
three most elaborate speeches in this House, in 
which the admission of California, with her free 
constitution, is vehemently opposed on constitu- 
tional grounds, Yes, sir; did you know it? the | 
Constitution of the United States has just been al- 
tered; or, what is intended to produce the same 
effect, without the trouble of an alteration in the 
manner prescribed by itself, its interpretation has | 
been altered. While California promised to be a | 


H 
} 
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*In February, 1847, Mr. Catnoun offered a series of reso- | 
lutions in the Senate of the United States, among which was 


© Resolved, That it isa fundamental principle in our po- 

€ litical creed, that a peopie, in forming a constitution, have | 
‘the unconditional right to form and adopt We government j 
‘which they may thiuk best calculated to secure their Hb- 
erty, prosperity, and happine: aud, in conformity there- 
to, no other ecudition is imposed by the Federal Constitu- 
tion on a State, in order to be adutitted iuto this Union, ex- 
cept that its constitution shall be ‘republicans? and that 
the imposition of any other by Congress, would not only | 
be in violation of tie Constitution, but in direct conflict | 
with the principle on which our political system rests? | 
In sustaining these resolutions, he said: 

“ Bir, Dhotd it to be a fundameutal principle of our polit- į 
ical system that the people have a rigat to establish what į 
government they may think proper lor themselves; that | 
every State, apour to become a member of this Union, has | 
a right tO FORM ITS OWN GOVERNMENT AS IT PI 3 and 
thal, in order to be admitted, there is but one qualification, 
and that is, that the government shall be republican. Th: re 
is no express provision to that effect, butit resulis from 
that important section which guarantees to every State in 
tbis Union, a republican forin of government.” 


Mr. Senator Downs, of Louisiana, offered the following | 


* Resolved, That it is competent and expedient, aud not 
© inconsistent with the ; ractice of the Govcrnment in some 
* eases, to admit California, or such portion of it as Con- 
< gress may deem proper, immediately into the Union, on 
“an equal footing with the other States: and that the Com- | 
be iustiucted to report a bill for that pur- 
£ pose, for that portion of California which lies west of the 
* suminit of the Sierra Nevada inountains.?? 


The doctrine of these resolutions was fully endorsed by 
the Washington Union, speaking, doubtless, (for it never 
spoke anything else,) the sentiments of the then Adininis- | 
tration: 

“The South denies that Congress has any jurisdiction 
< over the subject of slavery, and contends that the people of 
c the territories alone, when they frame a constitution, pre- 
¢ paratory to admission into the Union, have a right lo speak 
Sand be heard on that matter. ‘This fact being sewed, it 
© really seems to us that this exciting question might be speedily | 
« adjusted, if calm counsels prevail. The South contends } 
€ for her honor, and for the great principles of non-interven- 
‘tion and State equality. Why, then, cannot all unite, and 
í permit California to come into the Union as soon as she can 
“frame a constitution? Then, according to the doctrines 
‘which prevail on both sides of Mason and Dixon’s line, 
«she may constitutionally establish her domestic institu- 
“tions on any basis consistent with republican principles. i 
‘ Phe South could lose nothing by udopling this course. On į 
< the contrary, she would suve all for which she contends,”* { 


gations? Js not the command to’ hallow ‘the’: 
tieth year,” asa year of jubilee, and to t prochain 
liberty throughout all the land unto all the inhabit 
ants thereof,’’ contained in the same code, and in 
the same chapter of the same code, with that oft= 
cited authority, to buy bondmenand bondmaids of 
the heathen? If the Bible is your commission, 
why do you not follow the terms of the commis= 
sion,—-obey its limitations as well as its powers ? 
This is the fiftieth year of the century,—the very 
year of jubilee itself,—and yet, instead of ‘tretarn= 
ing every man unto his possession, and every man 
unto his family,” this is the chosen year for Sub- 
jugating new realms ‘to bondage. “It is not tobe ` 
“ hallowed’? as a year of jubilee, but to be pro- ` 
faned as a year of captivity and mourning, : 
Sir, I must express the most energeti® dissent 
from those who would justify modern slavery frorn 
the Levitical law. My reason and consciencè re" 
volt from those interpretations which i 
“Torture the hallowed pages of the Bible, i 
T'o sanetion crime, and robbery, and blood, 
And in oppression’s hateful service, libel J 
_ Both man and God.?? ; is 
Priests appealed to the Bible in Galileo’s time,’ 
refute the truths of ast‘onomy. ` For ‘more than: 
two hundred years, the same class of men has ap 
pealed to the same authority to disprove the science, 
of geology. And now this authority is cited, 
not to disprove a law of physical nature, mere- 
ly, but to deny a great Jaw of the human soul,— 


‘a jaw of human consciousness,—a law of God, 


written upon the tablet of every man’s heart, 

authenticating and attesting his title to freedom. 

Sir, let those who reverence the Bible, beware how 

they suborn it, to commit this treason and perjury’ 
against the sacred rights of man, and the holy law” 
of God. Whatever they gain for the support of 
their doctrine, will be so much subtracted from the 

authority of the Scriptures. ` If the Bible has“ 
crossed the Atlantic, to spread slavery overa conti- 

nent where it was unknown before, then the Bible 

is a book of death, and not a book of life. 

It is further objected to the admission of Cali- 
fornia, that its dimensions are too farge for a single 
State. The force of this objection is somewhat 
abated when we reflect, that it comes from meri 
who were most strenuous for the admission of 
Texas. However, I shall not object very earn- 
estly to the reduction of its limits. F will say, in 
frankness, that the southern portion of California 
is understood to be even more attached to freedom, 
than the northern. ‘The result may, therefore, be, 
if this objection is persisted in, and a division made, < 
that we shall soon have two free States instead “of: 
one. It was said, by the last Administration, that. | 
Mexico was to be dismembered, in order. “tto "x=" 
tend the area of freedom.” The most just retri: 
bution for that diabolical irony, is to carry ou thé: 
declaration literally. ; ‘ 

But I now come to a more s 


ity. 
fifteen free States. 
and money for the-« 


North. Hence, equal ership and equal rights : 
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and most elaborate speech, delivered in the Senate 
this week, by one of the most eminent jurists in 
the southern. States, (Judge Berrizen,) he founds 
the. whole claim of the South on this doctrine of 
equality’. : : 

Now, I admit this principle in its fullest extent, 
and without hesitation. That country is equally 
fiee to all the people of the United States, The 
Government can sell the lands not already covered 
by valid titles; and any citizen, who will comply 
with its terms, can buy them. The people of each 
of the United States can go there and establish 
their domicil. -The laws of Congress make no 
discrimination between them. The Constitution 
makes-no such discrimination. The law of Nature 
and. of nations makes none. The North has no 
privilege over the South, and the South has none 
over the North. . If the North has any greater rigbt 
there than the South, the equality is destroyed. If 
the South has any greater right there than the 
North, the equality is equally destroyed. 

And now, practically, what right has the North, 
or what right is claimed by the North, which the 
South has not to anequal extent? What article 
of property can a citizen of Massachusetts carry 
there, which a citizen of Georgia can not carry 
there? Can we carry any of our local Jaws there; 
even though all the inhabitants of the State should 
remove thither ina body ?. Certainly not, When 
we leave our State, we leave our local laws behind 
us. A citizen of Boston has a right to educate his 
children at school, at the public expense. In the 
Boston publie schools, he can prepare his son to 
enter any college in this country, even though he 
is too poor to pay a cent of tax, and never has paid 
a cent of tax. Has he any such right on arriving 
at San Francisco? If the city of Boston debars 
him of this right of- educating his sonat the pub- 
lic charge, he can institute a suit against it, and re- 
cover full@lamages. Can he do the same thing at 
San Francisco or San José? Certainly not. He has 
Jeft the laws and institations of Massachusetts 
behind him. But, itis said, we can carry our 
property there, and you cannot carry your property 
there, | think those who use this argument, like 
the old Roman augurs, must smile at each other 
askance, for the ciedulity or simplicity of those 
they beguile by it. Wall not every man, even of 
the feeblest discernment, see the fallacy which is 
here covered up under the word ‘ property?” 
What is meant by this deceptive term “ property?” 
If you mean silver, or gold, or grass, or grain, or 
sheep, or horses, can not you carry these there as 
freely as we can? But you have special laws; local 
and peculiar laws,—-laws contrary to the great 
principles of the common law, by which you call 
men and women property. And then,, forsooth, 
because we can carry property there, when property 
mean grain and cattle, you can carry property there 
when it means human beings,—perbaps your own 
brothers, or sisters, orchildren. Because we can 


carry property there, when property means inani- | 


mate substances, you have only to call a human 
being property, —you have only to call a creature, 
formed in the image of God, property, —and then he 
can be smuggled in under the new name. Why, 
sir, there is not a respectable village in the country, 
where, ifa juggler or mountebank were to attempt 
to palm off upon his audience so flimsy a trick as 
this, he would not be hissed off the stage. There 


are certain kinds of property and rights which we | 


can carry with us to the territories, and other kinds 
which we can not. We can carry movable proper- 
ty, but not immovable,—a diamond or a library, 
but not a cotton factory nor a cotton field. By the 
papers of this city, as Í open them every morning, 
I sec that lotteries ure authorized by more or less 
of the southern States. Their ‘schemes’? are 
regularly advertised. Í remember, when stopping 
fora day in one of the southern cities, that some 
half-official looking personages come into the 
hotel, cleared a large space in the public hall, set 
down a rotary machine, and proceeded to draw a 
lottery. Now, in Massachusetts, and in many of 
the northern States, lotteries are prohibited, under 
severe penalties. 
advertise a lottery in any farm, to placard one at 
the corners of the streets, or to exhibit any plan 
or emblem. of one at ashop window. We act 
upon the well-known truth, that there is a much 


With us, itis highly penal to. | 


of enjoyment. This is the argument. In a long 


| 
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ble prize in a lottery, than there are who are killed 

by lightning; and therefore, whatever chance a 

ticket holder has of drawing any considerable 

prize, we know that he hasa much greater chance 
of being killed by lightning. Now, when a citizen 
of Virginia and a citizen of Massachusetts go to 
the new territories, does the former carry his right 
to establish and draw a lottery, or the latter carry 
his right to prosecute the other for doing so? 
Neither; certainly neither. Both have Jeft the local 
law behind them. If any State in this Union had 
adopted polygamy as its peculiar institution, could 
an inhabitant of that State take a dozen wives with 
him into the new territories,. and defend his. 
| claim to live with them there because he could do 
! so at home? 

Suppose, in pursuance of the ‘manifest des- 
tiny” principle, we should “ re-annex” a part of 
China to this Union, would the Chinese, on re- 
moving to California, carry the practice of infant- 
| icide with them? There are cannibal islands in 
ithe South seas, where, as voyagers tell us, it is 
| the practice of the chiefs, after having condemned 
and executed a criminal, to dine on him. If 
i“ manifest destiny’? should unite them to this 
| country, could they™bring their peculiar institu- 
tion of cannibalism into New Mexico? Just as 
well, | answer, and on precisely the same legal 
ground, that the South can carry slavery into 
New Mexico. The reason is, that the law of 
slavery is a local law. Like lotteries, or polyg- 
| amy, or infanticide, or cannibalism, it can legally 
| exist in no land where the principles of the com- 
mon law prevail, until it is legalized and sanc- 
į tioned by a special Jaw. It is then permitted on 
| the simple ground, that so much of the common 
| law as secures liberty and property, the right of 
; habeas corpus, and freedom of speech to each in- 
! dividual, has been cut out and cast away. Thej 
| Constitution proceeds upon this doctrine when it 
| provides for the recapture of fugitive slaves. Why 


horse, or ox? Why did it not provide that, if a 
horse or an ox should escape from a slave State 
into a free State, it should be delivered up, or be 
recoverable by legal process? Because horses and 
oxen are property by the common consent of man- 
kind. It needed no Jaw to make them property. 
They are property by the law of nations, by the 
English common law, by the law of every State 
in this Union, while men and women are not. An 
escaped slave could not be recovered before the 
adoption of the Constitution. The power to seize 
upon escaping slaves was one of the "motives for 
adopting it. These considerations demonstrate 
j that slaves are not property, within the meaning of 
this word, when itis affirmed, that ifthe North can 
carry its "property into the territories, so can the 
South. As the Constitution, in terms, adopts the 
common law, it leaves slavery nothing to stand 
| upon but the local laws of the States where it is 
| established Freedom is the rule, slavery is the 
exception, Judge Berrren’s favorite doctrine of 
equality would, therefore, be destroyed, if the ex- 
| ception should prevail over the rule. For, if 
| Slavery can be carried into any of our territories 
by force of the Constitution, it can into all of 
i them; and, if carried into all of them, the excep- 
| tion becomes the rule, and the rule perishes,—ay, 
| the rule ceases to be even so much as an excep- 
tion to that which was ifs own exception. It is 
| wholly swallowed up and lost. 

I know it is said, that the fuct of slavery always 
precedes the law of slavery; that law does not go 
j before the institution and create it, but comes after- 
j ward to sanction and regulate it. But this is no 
| more true of slavery than of every other institu- 
; tion or practiceamong mankind, whether right or 
wrong, Homicide existed before law. The law 
i came in subsequently, and declared, that he who 
| took an innocent man’s life, without law, should 
i lose his own by law. The law come in to regu- 
! late homicide,—to authorize the taking of human 
life for crime, just as we authorize involuntary 
; servitude for crime; and it may just as well be 
argued that murder is a natural right, because it 
existed before law, as that slavery is a natural 
| right because it existed before law. This argument 
appeals to the crime which the law was enacted to pre- 


less number of persons who draw any considera- | 


vent, in order to establish the. supremacy of the crime 
over the law that forbids it. 
There is another fallacy in the arguments which 


did it not provide for the recapture of a fugitive || 


southern gentlemen use on this subject, which, 
though not as transparent as the preceding, is quite 
as unsound. They speak of the rights of the slave- 
holder in the new territories. They speak ag 
though the collective ownership of the territories, 
by the Government, were the ownership of the 
people in severalty,—as though each citizen could 
go there and draw a line round a ‘placer,’”’ and 
say this is mine; and then, because if is his, intro- 
duce his slaves upon it. But nothing is more clear 
than that there is no such individual right. The 
right of the Government is,—first, a right of sover- 
eignty and jurisdiction; and, second, the right of 
ownership of all lands, navigable waters, &e., 
which have not been conveyed away by the pre- 
existing government. Individuals retain their 
citizenship on going there, as they do on going to 
Great Britain or France; but a slave has justas 
much right to a portion of the public lands in 
California, when he gets there, as his master. 

Again: If the master carries into California the 
legal right to hold slaves, which he possessed at 
home, does not the slave also retain his legal rights 
when he is transferred there? The laws which gov- 
ern slaves are as various as the States where they 
exist. In some States manumission is compara- 
tively unobstructed. In Delaware, it is a penal 
offence even to sell a slave to a notorious slave- 
dealer. In Georgia, the law forbids, or lately for- 
bade, the importation of slaves for sale. Now, 
how can a Georgian import slaves into California 
| from Georgia, when the very laws of his own 
State, under which he claims to hold slaves, and 
under which he claims to carry slaves with him, 
forbid their importation ? 

And further: Political franchises or privileges are 
| just as much a part of a man’s rights as any targi- 
ble commodity. In South Carolina, the ownership 
of ten slaves constitutes*a property qualification 
for being a member of the Legislature. On re- 
moving to California, will the citizen of South 
Carolina, who owns ten slaves, carry an eligibility 
to the Legislature of California with him? Nay, 
this political privilege in South Carolina goes 
further. It is a right in every owner of ten slaves 
that no man who does not own ten slaves, (or 
some legal equivalent,) shall be a member of the 
Legislature. The aspirant for office has a legal 
right, in the limitation of the number of his coms 
petitors, as much as in anything else. Can he carry 
this to California’with him? ‘The inference is in- 
evitable, that if the inhabitants of the fifteen slave 
States can carry slaves into California, by virtue 
of the laws of their respective States, then they 
must also carry all the incidents of slavery known 
to their respective codes,—for how can the inci- 
dent be separated from the principle? You might, 
j therefore, have, in a neighborhood of fifteen fam- 
| ilies, fifteen slave codes in operation at the same 
time,—a manifest absurdity. 
| ‘The conclusion, then, is irresistible, that when 
you come to the boundary line between a slave 
i State and a free State, you come to the boundary 
i line of slavery itself. On one side of the line, 
| down.to the nadir and up to the zenith, the black- 
| ness of the slave code pervades all things; but, on 
the other side, as high above and as deep below, is 
i the purity of freedom. Virginia can not extend 
| her laws one hair’s breadth over the line into 
Pennsylvania or into Ohio, because their soil is be» 
| yond her jurisdiction. So neither Virginia, nor 
| all the fifteen slave States combined, can extend 
their slave laws one hair’s breadth into the new 
| territories, and for the same reason,—the territories 
| are beyond their jurisdiction, 

As to the argument, that the Constitution of the 
United States recognizes slavery, and that, upon 
the cession of new territories, the Constitution, 
by some magical and incomprehensible elasticity , 
extends itself over them, and carries slavery into 
them, I think I speak with all due respect when 
I say, it does not come up to the dignity of a 
:sophism. Where do strict constructionists, or 
even latitudinarian constructionists, find an 
clause, or phrase, or word, which shows that the 
Constitution is anything but a compact between 
States? Where do tney find anything that shows 
i it to be a compact between territories, or between 
territories and States conjoined? On its very face, 
the Constitution meets this pretension with a de- 
nial. The preamble declares, “ We the people of 
the United States’’—not the people of the terri- 


4 


} 
| 
li 
i 


1850.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


3lsr Cona.....lst Sess. 


Slavery in the Territories—Mr. Mann. 


tories, nor the people of the States and territories-— 
‘in order to form a more perfect Union”?—* do 
ordain and establish this Constitution for the United 
States of America.” If the Constitution is a com- 
pact between the United States avid the territories, 
then the people of the territories have all the rights 
under it which the people of the States have,—the 
right to choose electors for President and Vice 
President, to be represented in Congress.by a mem- 
ber who can vote as well as speak,&c. ‘The only 
way in which the Constitution ever was extended, 
or even can, be extended, over any part of the 
earth’s surface outside of the ‘ original thirteen,” 
is this: The Constitution in express terms author- 
izes the admission of new States; and therefore, 
when a new State is admitted, it hecomes one of 
these “ United States of America,” The Consti- 
tution does not extend over the territories, but 
Congress being the creature of the Constitution, is, 
when legislating for the territories, not only in- 
vested with constitutional powers, but is limited by 
constitutional restrictions. H 

It would have been a much more plausible pre- | 
tension, when the purchase of Louisiana and Flor- 
ida was made, that the Constitution carried free- | 
dom into those territories, because the Constitu- 
tion was built upon the basis of the common law, 
and, in terms, adopts the common law for its legal 
processes and its rules of judicial interpretation; 
and every body knows that there is no principle 
moredear to the common law, than that all treaties, 
statutes and customs, shall be construed in favor 
of life,and in favor of liberty. 

Having, as l trust, refuted the argument of the | 
slaveholder, that the prohibition of slavery in the 
territories is an act of injustice to his rights, Iwill | 
consider his next assertion, that it is an insult to | 
his feelings. Weare told that the exclusion of 
slavery from the territories is an affront to the 
honorable sensibilities of the South; and that an 
acquiescence in this exclusion, would involve their 
dishonor and degradation. | 

There are two answers to this complaint: The || 
first is that, among gentlemen, no insult is ever 
offered where none is intended. There may be 
heedlessness of conduct, there may be an uninten- || 
tional wounding of sensibilities; but there can be 
no affront, where the design to affront is wanting. 
He is not a gentleman, but a poltroon and a brag- 
gart, who pretends he is insulted, and proceeds to 
retaliate for the affront, when all insult and all af- 
front are sincerely disclaimed. Now, it is infin- 
itely far from the purpose of the North to offer || 
any indignity to the South, by excluding slavery |! 
from the territories. Their hostility to slavery 
grows out of an honest allegiance to what they be- 
lieve to be the highest moral and religious duty; it | 
is fortified by the opinions of mankind; and is 
perfectly compatible with the most fraternal feel- | 
ings toward the South. They wish to expostu- | 
late, in regard to the wrong, In such a way as to 
arrest the wrong, and not, by inflaming the wrong- 
doer, to increase the evil. However erroneous, | 
then, their language or their sentiments may be, 
they are not affrontive or contumelious; and, when 
all such purpose is disavowed, those who aspire to ! 
stand on the footing of gentlemen, cannot reiterate 
the charge. 

But there is another consideration,—one which |, 
appertains to the party supposed to be insuited, j|; 
rather than the party charged with the insult. ini; 
his “ Theory of Moral Sentiments,” Adam Smith 
maintains that it is the judgment of men,—the 
opinion of the bystanders,—that gives us the pleas- 
ure of being approved, or the pain of being disap- 
proved, on account of our conduct. Now, in this 
contest between the North and the South, on the 
subject of extending slavery, who are the bystand- 
ers? They are the civilized nations of the earth. : 
We, the North and the South, are contending in! 
the arena. All civilized men stand around us. 
They form a ring of lookers-on. It is an august 
spectacle. It is a larger assemblage than ever wit- | 
nessed any other struggle in the history of man- 
kind; and their shouts of approbation or hisses of | 
scorn are worthy of our heed. And what do these 
spectators say, in the alternations of the combat? 
Do they urge on the South to mightier efforts, to 
the wider spread of slavery, and the multiplication 
of its victims? Do they shout when she triumphs? 
When new chains are forged and riveted, when 


| ments on the globe. 
j a new domain on the eastern continent, while you 
| are Striving to give a new domain to bondage on 


: question of right and of honor; they go farther, 


i Sir, what is the meaning of the terms “threats” 


Í TON AND DISSOLVE THE GOVERNMENT. 
‘tleman from North Carolina, (Mr. Crineman,] |: 


and overrun by imbruted slaves, do their plaudits 
greet your ears, and rouse you to more vehement 
efforts? All the reverse; totally the reverse. They 
are now looking on with disgust and abhorrence, 
They groan, they mock, they hiss, The bright- 
est pages of their literature portray you as covered 
with badges of dishonor; their orators hold up 
your purposes as objects for the execration of man- 
kind; their wits hurl the lightnings of satire at 
your leaders; their statute-books abound in laws 
in which institutions, like yours, are branded as 
crimes; their moralists, from their high and serene 
seats of justice, arraign and condemn you; their 
theologians find your doom of retribution in the 
oracles of God. England has abolished slavery. 
France, in one fervid moment of liberty, struck 
the chains from off all her slaves, as the bonds of 
Paul and Silas were loosed in the inner prison, by 
the mighty power of God. Sweden has abolished 
it. More than twenty years ago, impotent, half- 
civilized Mexico did the same. Tunis, a Barbary 
State, and, I might add, a barbarous State, has 
abolished slavery. Mahomedanism precedes 
Christianity, and sets it an example of virtue. 
Liberia, a Republic of emancipated slaves, the very 
brothers and sisters of those whom you now hold 
in bondage, has been acknowledged as an inde- 
pendent sovereignty, and welcomed into the fami- 
ly of nations, by two of the most powerful govern- | 
By this act, freedom secures 


the western. A monarchy hails the advent of a 
free nation in Africa, where slavery existed before; 
a Republic is seeking to create ten thousand abso- 
lute despotisms in America, where freedom ex- 
isted before. 

Now, these are the bystanders anid lookers-on 
in this grand and awful contestation. They are 
all agreed, as one man, in their opinions about it. 
They are unitedly visiting your course with exe- 
eration and anathema. There is not a nation on 
the globe, that has a printing-press and a people 
that can read, from which you can extort one 
token of approval. I would agree to submit the 
question now at issue between the North and the 
South, to the arbitrament of any people on the 
face of the earth, not absolutely savage, and to 
abide its decision. Nay, the wild tribes of the 
Caucasus and of Upper India, who have defended |! 
themselves so nobly against aggression, would | 
spurn your claim, and deride its pretexts. And 
yet you say you are insulted, dishonored, dis- 
graced, in the eyes of mankind, if you are not 
permitted to bring down upon our heads also, the 
curses they are pouring upon yours. So far is 
this from truth, that if you would promptly and 
cheerfully consecrate the new territories to free- 
dom, every nation in the world would send their 
plaudits of your conduct to the skies. 

But gentlemen of the South not only argue the 


and they tell us what they will proceed to do if 
we do not yicld to their demands, A large ma- 
jority of the southern Legislatures have solemniy 
“resolved,” that if Congress prohibits slavery in 
the new territories, they will resist the law “at 
any and atevery hazard.” And yet they say they 
do not mean to threaten us. They desire to ab- 
stain from all language of menace, for threats and 
menaces are beneath the character of gentlemen, 


and **menaces?”? Mr. Troup, formerly Governor || 
of Georgia, speaking of us upon this floor, and of 
others who resist the extenston of slavery, calls 
each of us a “fanatic.” He says that it is only 
he dread of death, that will stay our hands or stop | 
our machinations; and then adds, ‘ THAT DREAD 
YOU MUST PRESENT TO HIM IN A VISIBLE, PALPA- 


i 
} 
BLE 7 «If? he says, in another place, || 
i 
i 
| 
| 


FORM. 
tthe Abolitionists resolve to force emancipation, 
or lo furce dishonor upon the southern States, by any || 
act of Congress, then itis my decided opinion, that |) 
with the military preparation here indicated, con- | 
joined to a good volunteer instead of a militia sys- |: 
tem, THE STATE SHOULD MARCH UPON WASHING- |, 
> Thegen- i 


cates, —are taken, in order to carry on the busi- |; 
ness of legislation in this house, the Flouse itself i| 


shall:be the “Lexington”? of a.new revolúti ‘ 
that ‘such a struggle would. not -leave a quorum 
to. do. business.” I could occupy my hour 
citing passages of a similar character, from the 
southern press, and from southern men. Now, if 
these are not threats,—threats.most gross, flagrant, 
and offensive,—I now not the meaning of the word. 
Perhaps. those who-utter. such sentiments are only 
practising an inversion of Jariguage, equal-to their - 
Inversion of ideas, on this subject, and would galt 
them “t enticements;” like the sailor. who said he 
was enticed to join a mutiny, and- being: asked 
what arts had been used to entice him, said: that 


| the ringleader sprang at him with a handspike, 


and swore if he did not join it, he would knock 
out his brains. 

And do those gentlemen, who make ° these 
threats, soberly consider how deeply they. are 
pledging themselves and their constutuents by 
them? Threats of dissolution, if executed, be- 
come rebellion and treason. ‘The machinery of 
this Government is now moving onward in: its 
Majestic course. Custom-houses,. post-oflices, 
land-offices, army, navy,—all are filling. their pre- 
scribed circle of duties. They will continue: to 
fulfill them until arrested by violence. Should:the 
hand of violence be laid upon. them, then will 
come that exigency, expressly provided for in the 
Constitution, and in the President’s inaugaral 
oath, ‘ro TAKE CARE THAT THE LAWS BE FAITH 
FULLY ExecuTen.”? Mr. Chairman, such collis- 
ion would be war. Such forcible opposition to 
the Government would be treason. Tts agents and 
abettors would be traitors. Wherever this rë- 
bellion rears its crest, martial law will be proclaim- 
ed; and those found with hostile arms in their 
hands, must prepare for the felon’s.doom.: : 

Sir, I cannot contemplate this spectacle without 
a thrill of horror. If the two sections of this 
country ever marshal themselves against each 
other, and their squadrons rush to the conflict, it 
will be a war carried on by such powers of intel- 
leet, animated by such vehemence of passion, and 
sustained by such an abundance of resources, as 
the world has never before known. “Ten foreign 
wars,” it has been well said, ‘are a Juxury coni- 
pared with one civil war.. But I turn from this 
scene with a shudder. If, in the retributive provi- 
dence of God, the volcano of civil war should 
ever burst upon us,at will be amid thunderings 
above, and earthquakes below, and darkness 
around; and when that darkness is lifted up, we 
shall see this once glorious Union,—-this oneness 
of Government, under which we have been pros- 
pered and blessed, as Heaven never prospered and 
blessed any other people,—rifted in twain, from 
east: to west, with a gulf between us, wide and 
profound, save that this gulf wall be filled and 
heaped high, with the slaughtered bodies of our 
countrymen; and when we reiwaken to conscious- 
ness, we shall behold the garments and. the ‘hands 
of the survivors, red with fratricidal blood. - 

And what is the object for which we are willing 
to make this awful sacrifice? Is it to redeem.a 
realm to freedom? No! but to subjugate a realm 
toslavery. Is itto defend therightsofman? No! 
but to abolish the rights of man! j 

Mr. BOWDON. Does not the gentleman think 
that such a picture as he has drawn, would induce 
the North to yield a portion of the new territories 
to the institution of slavery ? 

Mr. MANN. I trust that no pictures and no 
realities will ever induce us to extend slavery. be- 
yond its present Jimits. Beyond these limits, 
“No more slave territories, no more slave States,” 
is the doctrine by which L, for one, shail live and 
die. 

Now, sir, as this event of a dissolution of. the: 
Union is so frequently forced upon our contempla- 
tion, I propose to occupy the residue of my hour 
in considering some of its more obvious, conse: 
quences, Southern papers. and southern resolv 
tlon-writers have a favorite phrase; that if Con- 
gress sliall pass any law against the extensi mof 
slavery, they will resist it “at any and at every 
hazard. ™ Let us inquire,’ soberly, what afew of 
these hazards are. we Pes’ pS 

First, as to the recovery, 
fugitive slaves, which is one: 
catives of dissolution: < Fak 
ern States and spread. 
they cover an area o. 


or non-recovery., of 
> alleged provo- 
map ofthe south- 
ore you. . Although 
c hundred. thousand - 
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Ho. or Reps, 


aquare miles, yet itis a very remarkable fact, that 
only an insignificantly small portion of this vast 
extent lies more than two hundred and fifty miles 
from a free frontier; and those parts which do lie 
beyond this distance hold but few slaves. Those 
portions of North Carolina, South Carolina, 
Georgia, Alabama, and Tennessee, where their 
upper boundaries converge among the mountains, 
are a little more than this distance from a free 
border; but this territory is relatively insignificant 
in size, and sparsely populated with slaves.” An 
outside belt or border-region of the slave States, 
no part of which shall be more than oné hundred 
miles from a free frontier, would embrace nearly 


more than one-half of their whole slave population. 


within these limits? WhileGod sends nights upon 
the earth, nothing can preventit. { venture to pre- 


come cheap and horses will become dear. I am 
aware of your laws, which forbid slaves to cross 
bridges or ferrics, without a pass; but you can 
have no law against seasons of low water. The 
old. adage says, ‘ Riches have wings.” You will 
find that these riches have kgs. The Mississippi 
and Ohio rivers, where they border upon free 
States, will be alive as with shoals of porpoises. 
Remember, there is no Constitution of the United 
States now. That you have broken. The free 


States are therefore absolved from all obligation |! 


to surrender fugitives. The law of 1793 is also at 
an end. No action can be maintained for aiding 
them to escape, or for harboring or concealing 


them, The distinguished Senator from Kentasky | 


said, in his late speech, that no instance had ever 
come to his knowledge, where an action for har- 
boring runaways had not been maintained in the 


courts of the free States, and damages recovered. || 
But this remedy you will have annulled. The | 


Constitution of the United States and the law of 
1793 being at an end, the law of nature revives. 
By this law, every case of un escaping slave is but 
the self-recovery of stolen goods. When they cross 
the line into a free State, they are free,—as free as 
you orl. ‘The States being separated, | would as 
soon return my own brother or sister into bondage, 
as I would return a fugitive slave. 

and Christ, and all Christian men, they are my 
brothers and sisters. As oùr laws make it piracy 


to kidnap slaves in Africa, or to ship them thence, ! 


so it shall be a felony, puĥishable with death, 
for any southern master to kidnap a colored man, 
ina free State, or transport him from it, on the 
ground of alleged ownership.: You are fond of 
quoting Scripture to us, in justification of slavery. 
We will retort the Scripture, that * he that stealeth 
aman, and selleth him, or if he be found in his 
hand, he shall sarely be put to death.’ 

Here, then, is a free land frontier of about two 
thousand miles, and a free ocean frontier of about 
twenty-five hundred miles, and more than one-half 
of all your slaves are within two days’ ran of it. 
More than one quarter of them are within one 
night’s run of it. ‘Thousands and tens of thou- 


sands can escape, even while you are dining. || 


Canada, now so distant, is brought five hundred 
miles nearer. The under-ground railroad will be 


abandoned, and its stock so invested as to yield | 


quicker returns. What facilities for escape, too, 
will the ocean present? Fieets of vessels are con- 
stantly passing and repassing within a few hours’ 
sail of the coast. The day for the power, and the 


triumph of those whom you hate as Abolitionists, |: 
he out ef i 


will have arrived. Siteamboats could 
sight of land in the day-time, ran in at night, and 
be out of sight again before the rising of the sun. 
To guard twenty-five hundred miles of coast is 
impossible. If you declare war, in order to avenge 


your losses, then that war makes your coast jaw- | 


fully accessible, both by day and by nighi, and 
multiplies a hundred-fold the opportunities and fa- 
cilities for this self-recovery of stolen goods, 

I know it is said, that some of the northern 
Sates are averse to the reception of blacks. Let 
us analyze this idea. There are now by estima- 
tion three millions of slaves, Say one half of 
these are either too old or too young to have the 
Strength or the intelligence to escape. A million 
anda half are left; five hundred thousand of these 
will have attachments to their own parents or chil- 
dren, or to their masters, too strong to be broken; 


Before God, | 


il 
j 
| 


i 
i 
i 
‘a 


or they may be so degraded as to be contented 


with bondage; for their contentment is always one } 


of the measures of their degradation. This would 
leave a million for fugitives, consisting wholly of 
the most able-bodied and intelligent.. The north- 


ern States comprise a territory of five hundred | 


thousand square miles. A million of escaped slaves 
would give but two to a square mile, and this 
surely would not be a formidable number, even 
where colorphobia is strongest. Suppose the case 
of a fainily of fourteen slaves,—two grandparents, 
too decrepit for labor, six athletic sons or daugi- 
ters, and six grandchildren. What but affection 


| should prevent the able-bodied and the profitable 
one-half of their whole area;and, as I suppse, much |) 


from egcaping, and leaving the aged and the young 


on. |! on their masters’ hands? Affection, indeed, would 
Whatis to prevent the easy escape of slaves living | 


bind the parents to their children, but they know 


{| too well how often this bond is remorselessly bro- 
i ken by the master; and, besides, an enlightened 
dict, that in such a state of things, slaves will be- |: 


affection would look to future children and their 
posterity forever, as well as to those they already 
have. 

Will you make your laws horribly penal, in or- 
der to deter slaves from escaping, by fear? Will 


you mutilate them, or scourge them till withina | 


minute of death? Do so. All such punishments 


not only nourish the love of freedom, but breed | 
the purpose of revenge; and it is a kind of lesson $ 


which a brutalized nature is always prone to re- 
taliate with improvements. 


It not only releases the slave 


ty,—a trne act of oblivion,—for all his descend- 
anis. But this extremity of punishment is not 
likely to be resorted to. In looking over the crim- 


: inal codes of the slave States, I think I have noted 
i cases where the slave is not punished with death 


for an offence for which a white man is. 
value moderates’ the vengeance. 
many who, like Cleopatra, can afford to dissolve a 
pearl in the cup of revenge, and swallow it ata 
draught, when that peari will command five hun- 
dred or a thousand dollars in the market-place. 
Southern gentlemen, when they threaten dis- 


The 


union, cannot surely be so much at fault as to forget | 


that slavery exists here as it never existed in any 
other part of the world. In Greece there were 
slaves; in some cases, highly intelligent and ac- 
complished slaves. 


conterminous nations,—the whole circle round,— 
were barbarians, Their slaves, therefore, had no 
place to flee, where better institutions and juster 
laws prevailed. So it was in Rome. Whither 
could her slaves fly, but to barbarous Spain, or 
more barbarous Gaul, or to some nation whose 
language they did not understand? Ignorance of 
language isa more insuperable barrier than mount- 
ains or oceans, It is just the reverse here. The 
English language is spoken on all sides; and your 
slave land is encircled by free land, or free ocean, 
—Jamaica, the Bermudas, and two thousand 
miles of northern frontier. And L have lately seen 
an estimate from a credible source, that if an 
inter-oceanic canal should be opened across the 
Isthmus of Darien, twelve hundred ships would 
annually pass through it; and, as they sail to and 
fro, they will skirt the whole of your Gulf coast, 


and the whole of your Atlantic coast,—a great part | 


of the voyage being within sight, or within a day’s 
sail of your shores. Now, the ignorant slave 


knows little of geography, but he would know of i 
these avenues to freedom, and nothing but death | 
could extinguish such knowledge, and the hopes it | 


would inspire. I say, sir, under such circum- 
stances, slavery would melt away upon your bor- 
ders like an iceberg in the tropics. The particles, — 


that is, the individuals on the exposed surface,— i! 
would disappear; and you might as well attempt | 
to stop solar evaporation by statutory laws, as to | 


prevent their escape. Perhaps a dissolution of 
the Union is the nieans foreordained by God for 


the extinction of slavery; and did Í not foresee : 


its doom, before any very long period shall have 
elaspéd, without the unspeakable horrors of a civil 
anda servile war, I cannot say to what conclu- 


sions the above considerations would lead my own 
mind, 


Will you make the | 
act of escape a capital offense in a slave, and de- | 
ji stroy the victim you cannot restrain ? 
i Though you may inflict death in a paroxysm of 
| wrath, yet of all your penal dispensations, it is 
i the most merciful. 
: himself, but is a prospective and perpetual amnes- 


Do so. ` 


There are not! 


They could have escaped if | 
they would; but where should they escape to? All | 


Having shown how the “ redress” of disuni 


on 
will operate upon one of the grievances alleged ag 


its motive and excuse, let us look at another of 
| those ¢ hazards,” whose list of indefinite length, 


i| the South is so willing to brave. In case of re. 
bellion or secession, to whom will the territories 
ll belong? It is the rule of political as well as of 
| municipal law, that whoever retires from a com- 
munity, leaves its common property behind him, 

I have a direct interest and proprietorship in the 
ij church in my parish, in the school-house in my 
town, and in the State-house, and’ other public 
property belonging to my State. Butif I expatri- 
ate myself, I leave‘all that interest and proprie- 
| torship behind me. If the county of Brooke, in 
Virginia, should secede from the State of Virginia, 
and should annex itself to Ohio or Pennsylvania, 
no one doubts that it would forfeit all its rights to 
whatever public property the State of Virginia 
possesses. In like manner, if the “ United States 
' South,” as the new Confederacy has already been 
named by the Richmond Enquirer, should secede, 
they wouid, by the very act of secession, surren- 
der and abandon all right, title, and interest, in the 
new territories. By such secession, all their citi- 
| zens become foreigners. They have no rights un- 
der the treaty with Mexico. The new Spanish 
citizen, whose allegiance was transferred by the 
i| treaty with Mexico, and whose citizenship is not 
yet two years old, would have a right to expel 
them. The “ United States South,” it is true, 
may declare war, and attempt the conquest of the 
territories by force; but in such a contest, the 
army, and navy, and military stores of the Gov- 
ernment, which, also, they have lost by secession, 
will be turned against them. But, I venture to 
prophesy, thatif the slave States shall pass through 
one war, single-handed, they will afterward be 
ithe most peaceable nation the world ever saw. 
i To every frontier country, and to every naval 
|! Power, they have given three millions of hostages 
|i for their good behavior. 

‘| Let us look ata third grievance they mean to 
redress, and a third “ hazard” they are ready to 
encounter. They complain of northern agitation 
on the subject of slavery, and northern instigation 
of the slaves themselves. On the subject of ** agi- 
tation,” I deny that the North has ever over- 
stepped the limits of their constitutional rights. 
They have never agitated the question of slavery 
in the States. [thas been only in regard to slave- 
ry in this District, or the annexation of ‘Texas, 
or the acquisition of territory for the extension of 
| slavery, or the imprisonment of her own citizens 
sin southern ports, or a denial of the inviolable 
| right of petition;—it has been only on such subjects, 
i that the North has lifted up the voice of expostu- 
i lation and remonstrance. Even these consutu- 
tional rights, she has used forbearingly. She has 
į never exerted force, nor threatened force, either to 
| maintain the right of petition, or to liberate her 
| 

| 


own citizens, imprisoned in southern jails. 


knowledge there have been some instances of it; 
i but.they have been few. The perpetrators have 
|| been tried and severely punished, and the North 
| has acquiesced ; for they acknowledge that, ifa man 
i will go into a slave State, and violate its laws, he 
| must be judged by them. But Ihave never known 
| 

| 


of a single case,—I believe there is no well-authen- 
ticated case on.record,—where a northern man has 
instigated the slaves to rise in rebellion, and to re- 
taliate upon their masters, for the wrongs which 
they and their race have suffered. As I dread in- 
discriminate massacre and conflagration, I should 
abhor the perpetrator of such a crime. But will 
separation bring relief or security ? No,sir. It will 
enhance the danger a myriad fold. Thousands 
; will start up, who will think it as much a duty and 
an honor to assist the slaves in any contest with 
their masters, as to assist Greeks, or Poles, or Hun- 
garians, in resisting their tyrants. ‘Two things ex- 
istat the North, which the South does not duly ap- 
preciate,—the depth and intensity of our abhorence 
of slavery, and that reverence for the law which 
keeps it in check. The latter counterpoises the 
former. We area law-abiding people. But release 
| us from our obligations, tear off from the bond 
j| with your own hands the signatures which bind 
| our consciences, and repress our feelings, destroy 
those compensations which the world and which 
i posterity would derive from this Union, and well 


ji 


H 
i 
i 
H 
f 
i 


In regard to instigating slaves to escape, I ac-. 
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may you tremble for the result. I have seen fugi- 
tive slaves at the North, and heard from their own 
lips the dreadful recital of their wrongs; and if I 


am any judge of the natural language of men; if 1 | 


< can divine from the outward expression what pas- 
sions are burning within; each one of them had a 
_ hundred conflagrations, and a hundred massacres, 
in his bosom. “They felt as you and 1 should feel 
if we had been subjected to Algcrine bondage. And 
do you doubt, sir,—does any southern gent’ emanon 
„this floor doubt, for one moment,—that if he-were 
seized by a parbary corsair, and sold into Algerine 
bondage, ane 
terior, that he would improve the first opportunity 
. to escape, though at every step in his flight he 


should crush out a human life, and should leave | 
an ever widening expanse of conflagration behind | 
him? If agitation aod instigation are evils now, ! 
woe to those who would seek to mitigate or to re- j 


press them by the remedies of disunion and civil 
war. 
how they madden pyrotechnists. 

But it is said, that if dissolution occurs, the 
“ United States South” can form an alliance with 
Great Britain. 
abolitionists in England? Yes, sir,—ten in Eng- 
land where there isone at the North. 
Douglas has just returned from England, where he 
has enjoyed the honors of an ovation. William 
Wells Brown, another fugitive slave, is now travel- 
ing in England. His journeys from place to place 
are like the ‘* Progresses ” of one of the magnates 
of that land,—passing wherever he will, with free 


tickets, and enjoying the hospitalities of the most : 


refined and educated men, ‘The very last steamer 
brought out an account of his publie reception at 
Newcastle. An entertainment was given him, 
which was attended by four hundred ladies and 
gentlemen, 


a purse of twenty sovereigns, which they gave him. 
it was presented in a beautiful purse, that one of 
their number,—the successful competitor for the 
_honor,—had wrought with her own hands. All 
‘their generosity and kindness they considered as 
repaid, by hearing from his own lips the pathetic 
story of his captivity, and the heroism of his 
escape. Sir, every man who has travelled in Eng- 
land knows that there are large, wealthy, and 
refined circles there, no member of whom would 


allow a slaveholder to sit at his table, or enter į 


his doors. 
religious men, the world over, have begun to read 
slaveholders out of their communion and compan- 
jonship. If the South expects to rid itself of 
agitation and abolitionism, by rupturing its bonds 
with the North, and substituting an alliance with 
Great Britain for our present Constitution, they 
may envy the wisdom of the geese who invited 
the fox tostand sentinel over them while they slept. 
Northern interference willincrease a hundred fold; 


and the whole power and wealth of British aboli- į 
tionism, not only founded on moral principle, but ; 


nursed by national pride, will be brought to bear 
directly upon them. 

l have said, that the slàve does not know much of 
geography; but he understands enough of it to 
know where lies the free frontier. T'he slave does 
not know much of astronomy; but there is-one 


star in the firmament, which is dearer to him | 


than all the heavenly host were to the Chaideans. 
He worships the North star with more than Pe 
sian idolatry. But let the South form commercial 
alliances with Great Britain; let the carrying trade 
be carried on in British vessels; and the slave 
wil find a star in the East as beautiful to his eye, 


and as inspiring to his hopes, as the star in the | 


North. 


Is the case of the Amistad forgotten, where a | 
few ignorant, degraded wretches, fresh from the ji 
jungles of benighted Africa herself, seized upon the | 


vessel in which they were transported, and com- 


pelled the master, under peril of his life, to steer ; 


for the North star, that light which God kindled | t ; ud || 
‘tbe difficult to exaggerate the immediate evils | 


in the heavens, and which he will as soon exin- 


guish, as he will extinguish the love of liberty || 


which he has kindled in every human breast? 
And will a slave, escaping to Great Britain, or 


to any of her colonial possessions, be reclaimable? | 
: Į , 


Examine Somersett’s case for an answer. No, sir! 


. i > 7s r; iv jes ii 
Neither the third clause of the second section of || Knowledge and industry are recuperative energies i 
the fourth article of. the Constitution, nor the law | that can never long be baiked in their quest of || century, 


carried a hundred miles into the in- | 


Let men who live in a powder-mill beware | 


And are there no instigators and | 


Frederick | 


Men of high distinction and character | 
adorned it by their presence. The ladies made up į 


Not only churches, but moral and | 


of 1793, will ever be extended over the three 
kingdoms or their dependencies, 

It surely is not beneath the dignity of the place 
or the occasion to look at another of those “haz- 
ards” which the South are invoking. They are 
proud of their past history, and 1 doubt not that 
their reflecting and patriotic men are at least rea- 
sonably solicitous of their future fame. When 
théy meet in august council to inaugurate the great 
event of establishing an Independent Confederacy 
of slave States, and of dissolving the political 
bands which now connect them with us, “a de- 
cent respect to the opinions of mankind,” will 
“ require them to declare the causes which had 
impelled them to the separation.” And will they 
find a model for their manifesto in that glorious 
Declaration of American Independence, which their 


subscribed? Alas, they will have to read that Dec- 


1 know not what may be the rhetorical terms and 
phrases of the new Declaration; but I do know 


widely different from this: 

“ We hold these truths to be self-evident, that 
men are not created equal; that they are not en- 
dowed by their Creator with inalienable rights; 
that white men, of the Anglo-Saxon race, were 


men, of the African racc, to labor, and suffer, and 
obey; that a man, with a drop of African blood 
in his veins, has no political rights, and, therefore, 
shall never vote; that he has no pecuniary rights, 


belongs to his master; that he has no judicial rights, 


| ness, to redress wrong, or violence, or robbery, 
committed by white men upon him; that he has no 
parental rights, and, therefore, bis children may be 
torn from his bosom, at the pleasure, or caprice, 


| therefore, he shall never be allowed to read, or to 
|| think, and all his aspirations for improvement shall 


he has no heaven-descended, God-given rights of 
freedom, and, therefore, he, and his posterity, shall 
|| be slaves forever; we hold that governments were 
instituted among men, to secure and forufy this 
ascendancy of one race over another; that this as- 
cendancy has its foundation in force, ratified by 
law, and, in ignorance and debasement, inflicted 
by intelligence and superiority; and when any 


trines, or extending our domination Into new 
realms, and over free territories, it becomes our 
duty to separate from them, aud to hold them, as 
4; we hold the rest of mankind, friends when they 
make slaves, enemies when they make freemen, ”? 

J say, sir, of whatever words and phrases the 
southern “t Magna Charta” may consist, this, or 
something like this, must be its substance and 
reality. . 

So the preamble to their constitution must run 


States South,’ in order to form a more perfect con- 


in bondage, and to secure to ourselves and our 
posterity the enjoyment of power, and luxury, and 
| sloth, do ordain and establish this constitution for 
the * United States South.’ ” 


f 

i North and the South, (which may God, in his 
H mercy, avert,) in consequence of an attempt to 
! dissolve this Union, and the certain resistance 
| which would be made to such an attempt, it would 


it which would befall the interests of New England 


i and some other parts of the North. Our manu- 


i 


ii factures and our commerce would suffer at least a |! 


| temporary derangement. But we have boundless 


il resources in our enterprise and our intelligence. 


own immortal Jefferson prepared, and to which | 
many of the greatest of all their historic names are | 


laration, as the devil reads Seripture—backwards! | 


that its historic form and substance cannot be: 


born to rob, and tyrannize, and enjoy; and black |i 


and, therefore, whatever he shali earn, or receive, | 


and, therefore, he shall never be heard, as a wit- | 


of his owner; that he has no marital rights, and, į 
therefore, his wife may be lawfully sold away into | 
distant bondage, or violated before his eyes; that | 
he has no rights of mind, or of conscience, and, | 


be extinguished; that he has no religious rights, | 
and, therdfore, he shall never read the Bible; that | 


people, with whom we have been politically asso- | 
ciated, would debar us from propagating our doc- | 


in this wise: We, the people of the ‘United || 


spiracy against the rights of the African race, es- | 
tablish injustice, insure domestic slavery, provide 

for holding three millions of our fellow-beings, | 
with all the countless.millions of their posterity, | 


Sir, if a civil war should ensue between the || 


prosperity... "Fhe péople that borë thé em 
1807, and the war of 1812, wher all their 
was embarked in. ċommerce; citi” survive 
change that does not stop the -revolution.6f: 
seasons, or suspend the great laws of nature. - 
when the day-of peace again returns; basinéss 
return to. its old ‘channels. The South; notwith- 
standing any personal hostility, will beas ready to 
take northern gold as though. it had come fön 
the English mints and they will employ thos 
who will do their manufacturing: or ‘theif come 
mercial labor cheapest and ‘best. Gold is a great 
pacificator between nations; and, in this money- 
loving age, mutual interests, will, in the end; sul- 
due mutual hostilities. Our share, therefore, of 
the calamities of a civil war, wiil be maintyofva 
pecuniary nature. They will not be intolerable; 
they will invade none of the securities of home; 
they will not associate poison with our daily food, 
nor murder and conflagration with our nightly re- 
| pose; nor black violation with the sanctities of our 
| daughters and our wives. : 
y Even in a pecuniary point of view, a dissdlution 
of our political ties, would’ causé lesa immediate 
‘and intense suffering at the North, than at the 
‘| South. Our laws and institutions are all framed 
i] so as to encourage the poor man, and; by educa: 
i tion, to elevate his@hildren above the condition of 
their parents; but their laws and institutions all 
tend to aggrandize the rich, and to’ perpetuate 
power in their hands. Were it not for the visions 
i of horror and of bloodshed, which southern threats 
| have so intimately associated with this controvers 
| sy, one remarkable feature, which ha’ hitherto 
been eclipsed, would have been most conspicuous, 
With every philanthropic northern ‘man, acolat- 
eral motive for keeping the new territories free, i8, 
that they may be a land of hope and òf proiiige 
to the poor man, to whichever of all oar States he 
may belong, where he may go, and find a home, 
and a homestead, and abundance. But the South, 
in attempting to open these territories to slave- 
holders, would give them to the rich alone, would 
give them to less than three hundred thousand per- 
‘sons, out of a population of six millions. Fhe 
interests of the poorer classes at the South, all 
demand free territory, where they can go and rise 
at once to an equality with their fellow-citizens, 
which they never can do.at home. They ate 
| natural Abolitionists, and unless blinded by Fend- 
| rance, or overawed by their social supériors, they 
j 
| 
| 
| 


| 


H 


will so declare themselves, Every intelligent atid 
virtue-loving wife of mother, at the South, when 
she thinks of her husband and her sons, is forced 
| to be an Abolitionist, The attempt, therefore, to 
i subject the new territories to the law of slavery, 
isnot made in the name of one half of the people 
of the United States; it is not made for the six 
millions, more or less, who inhabit the slave 
States; but it is made for less than three hundred 
thousand slaveholders, among: more than twenty 
i| millions of people. AAE AEE 
‘|. There is one other $ hazard, sir, which the 
| South invokes and defies, which, to her high- 
i| minded and honor-loving sons, should be more 
‘| formidable than all the rest. She is defying the 
ji Spirit of the Age. She is not only defying the 
|| judgment of contemporaries, but invoking upon 
lj herself the execrations of posterity. Mark the 
i| progress in the publie sentiment of Christendom, 
‘| within the last few centuries, on the subject of 
slavery, and the rights of man. After the discov- 
{| ery of this continent, by Columbus, the ecclesias- 
tics of Spain held connciis to discuss the question, 
whether the aborigines of this country had, or had 
ij not, souls to be saved. They left this question. 
| undecided; but they said, as it was possible that 
the nations of the New World might have anim- 
1 


x 


mortal spirit, they would. send them the Gospels 
so as to be on the safe side; and the mission 0 
Las Casas was the result. Jn the time ‘of Lord 
Coke, only a little more than two centuries agoy 
the doctrine was openly avowed, and. hel 
Westminster Hall, that the heathen had no 
| and, therefore, that it was lawful for Chri “Le 
li drive them out of their inheritance, ‘and-to-despoil 
i 

| 

i 


| them, as the Jews despoiled: the Egyptians, and 
drove out the Canaanites. “During the seventeenth 
i| century, all the commercial nations of Europe-en- 
“gaged in the African slave*trade,. without com- 
punction or reproach. =- 4n last, or eighteenth 
the“horrors of that trade were aggravated 


224 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


N [Feb. 15, 


31st Cone... [sr Sess. 


Ho. or Reps. 


and blackened by such demoniacal atrocities, as, j 
were it not for some redeeming attributes among 
men, would have made the human race immortally 
hateful. Even when our own Constitution was 
formed, in 1787, this dreadful traffic was not only į 
sactioned, but a solemn compact was entered into, 

by which all prohibition. of it was prohibited for 

twenty years. Yet, in the year 1820, afier the 

lapse of only thirty-three years, this very trade 

was declared to be piracy,—the highest offence 

known to the law,—and the felon’s death was de- 
nounced against all principals and abettors. We 
are often reminded by gentlemen of the South, 
that, at the time of the adoption of that Constitu- | 
tion, slavery existed in almost every State in the 
Union; and that some northern merchants, by a 
tlevilish alchemy, transmuted gold from its tears 
and blood. But can they read no lesson, as to the 
Progress. of the Age, froin the fact that all those 
States have since abjured slavery of their own free | 
will; and that, at the present day, it would be | 
more tolerable for any rorthern merchant, rather 

than reasonably to be suspected of the guilt of this 

traffic, to be cast into the fiery furnace of Nebu- 

chadnezzar, seven times heated? In Europe, the 

tide of liberty, though meeting with obstructions 

from firm-seated dynasties and time-strengthened 

prerogative, stiil rises, and Sweeps onward with 

unebbing flow. In France, revolutions follow 

each otherin quick and quicker succession. These 

revolutions are only gigantic struggles of the popu- 

lar will, to escape from oppression; and, at each 

struggle, the giant snaps a chain. 

Great Britian, which in former times sent more 
vessels to the coast of Africa to kidnap, and to trans- 
port its natives, than all the other nations of the 
earth together, now maintains a fleet upon that | 
same coast, to suppress the trade she so lately 
encouraged. Three times, during the present cen- 
tury, has that Government escaped civil commo- 
tion, by making large concessions to popular rights. 
Since the year 1814, written constitutions have 
been extorted by the people from more than three- 
fourths of ail the sovereigns of Europe. What a 
tempest now beats upon Austria, from ali points 
of the compass, because, during the last season, 
she attempted only to half-enslave the Flungatians, 
—because she attempted to do what, during the 
last century, she might have done without a re- 
monstrance. The rights of individuals, not less 
than the rights of communities, have emerged | 
from obliviou into recognition, and have become | 
law. Penal codes have been ameliorated, and bar- 
barous customs abolished. ‘here are now but 
two placeson the globe where a woman can be 
publicly whipped, —iñ Hungary, and in the south- 


ern States! And the universal scorn and hissing 
with which the rulers of the former country have | 
been visited for their women-whipping, and their 
execution of those whose sole crime was their love 
of freedom, only foretokens that fiercer scorn and 
louder hissing with which, from all sides of the 
civilized world, the latter will soon be visited. 
Let the high-toned and chivalrous sons of the 
South,—those ‘* who feel a stain upon their honor 
like a wound,”—think of all this, as one in the 
long catalogue of “* hazards” upon which they are 
rushing. A 

Sir, the leading minds in a community, are 
mainly responsible for the fortunes of that com- 
munity. Under God, the men of education, of 
talent, and of attainment, turo the tides of human 
affairs. Where great social distinctions exist, the 
intelligence and the wealth of a few, stimulate or 
suppress the volition of the masses. They are 
the sensorium of the body politic, and their social 
inferiors are the mighty limbs which, for good 
or for evil, they wietd. Such is the relation in 
which the three hundred thousand, or less than 
three hundred thousand, slave-owners of the 
South, hold to their feliow-citizens, They can light 
the torch of civil war, or they can quench it; but if 
civil war once blazes forth, it is not given to mortal 
wisdom to extinguish or control it. it comes under 
other and mighuer laws, under other and mightier 
agencies. Ttuman passions feed the combustion; 
and the flame which the breath of a man has 
kindled, the passions of the multitude, stronger 
than the breath of the hurricane, will spread. 
Among these passions, one of the strongest and 
boldestis the love of liberty, which dweils in every 


bosom. In the educated and civilized, this love of | 
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the ignorant and debased, it is a wild, vehement 


instinct. It is an indestructible part of the nature 
of man. Weakened it may be, but it cannot be 
destroyed. It-is.a thread of asbestos, inthe web 


of the soul, which all the fires of oppression can- 
not consume. `- i 

With the creation of every human being, God 
creates this love of liberty anew. The slave shares 
it with his master, and it has descended into his 
bosom from the same high source. Whether dor- 


mant or wakeful, it only awaits an opportunity to | 


become the mastering impulse of the soul. Civil 
war is that opportunity. Under oppression, it 
bides its time. Civil war is the fulness of time. 
It is literal truth, that the South fosters within its 
homes three millions of latent rebellions. Imbed- 
ded in a material spontaneously combustible, it 
laughs at fire. Has it any barriers to keep the 
spirit of liberty, which has electrified the old world, 
from crossing its own borders, and quickenirg its 
bondmen into mutinous life ?—not all of them; but 
one in ten thousand, one in a hundred thousand of 
them. If there is no Spartacus among them, with 
his lofty heroism and his masterly skill for attack 


i and defence? is the race of Nat Turners extinct, 


who, in their religious musings, and their dumb 
melancholy, take the impulses of their own pas- 
sions for the inspiration of God, and, after prayer 
and the eucharist, proceed to massacre and con- 
flagration? In ignorant and imbruted minds, a 
thousand motives work which which we cannot 
divine. A thousand excitements madden them, 
which we cannot control. lt may be a text of 
Scripture, it may be the contents of a wine-vault; 
but the result will be the same,—havoc wherever 
there is wealth, murder wherever there is life, 
violation wherever there is chastity. Let but this 
wild-fire of a servile insurrection break out in but 
one place in a State, nay, in but ten places, orin five 
places, in all the fifteen States, and then, through 
all their length and breadth, there will be no more 
quiet sleep. Not Macbeth, but the Angel of Re- 
tribution will “ murder sleep.” The mother will 
clasp her infantto her breast, and, while she clasps 
it, die a double death. But, where will the slaves 
find arms? ‘ Furor arma ministrat.”? Rage will 
supply their weapons. Read the history of those 
slaves who have escaped from bond&ge; mark 
their endurance and their contrivance, and let in- 
credulity cease forever. They have hid them- 
selves under coverts, dug holes and burrowed in 
the earth for concealment, sunk themselves in 
ponds, and sustained life by breathing through a 
reed, until their pursuers had passed by; crushed 
themselves into boxes, but of half acoflin’s dimen- 
sions, to be nailed up and transported hundreds of 


miles, as merchandise; and, in this horrible con- į 


dition, have endured hunger and thirst, and stand- 
ing upon the head, without a groan or a sigh; have 
wandered abroad, almost fasting for forty days 
and forty nights, like Christ in the wilderness; 
and will men, who devise such things and endure 


such things, be balked in their purposes.of hope | 


and of revenge, when the Angel of Destruction, in 
the form of the Angel of Liberty, descends into their 
breasts ? . 

The state of slavery is always a state of war. 
In its deepest tranquillity, itis butatruce. Active 
hostilities are liable, at any hour, to be resumed, 
Civil war between the North and the South,—any- 
thing that brings the quickening idea of freedom 
home to the mind of the slave, that supplies him 
with facilities of escape, or iramunities for re- 
venge,—will unleash the bloodhounds of insurrec- 
tion. Can you muster armies in secret, and march 
them in secret, so that the slave shall not know 
that they are mustered and marched to perpetuate 
his bondage, aud to extend the bondage of his race? 
Was not Major Dade’s whole command supposed 


Í to be massacred through the treachery of a slave? 


A foray, within your borders, places you in such 


a relation to the slave, that you are helpless with- | 


out him, and in danger of assassination with him. 
He chat defends slavery by war, wars against the 
eternal laws of God, and rushes upon the thick 
bosses of Jchovah’s buckier. Such are some of 
the “ hazards,” which the leaders of public opin- 
ion at the South, the legislators, and guides of 
men, in this dark and perilous hour, are invoking 
upon themselves, and their fellows,—not for the 
interests of the whole, but for the fancied interests 


liberty is a regulated, but paramount desire; in f 


| said he, no instance in which it exists, . 
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of the slaveholders alone, and against the real in- 


i terests of a vast majority of the people. May God 


give that wisdom to the followers, which he seem 
not yet to have imparted to the leaders. ` 

Sir, in these remarks, { have studiously abstained 
from everything that seemed to me hike retaliation 
or unkindness. I certainly have suffered no pur- 
posed word of crimination to pass my lips. If 1 
have uttered severe truths, I have not sought for 
severe language in which to clothe them. WhatI 
have said, | have said as to a brother sleeping on 
the brink of a precipice, where one motion of his 
troubled sleeping, or of his bewildered awaking, 
might plunge him into remediless ruin. 

In conclusion, | have only to add, that such is 
my solemn and abiding conviction of the character 
of slavery, that, under a full sense of my respon- 
sibility to my country and my God, I deliberately 
say, better disunion, better a civil or a servile 
war—better anything that God in his providence 
shall send, than an extension of the boundaries of 
slavery. 


` Upon the close of Mr. Mann’s remarks, 

Mr. BURT, of South Carolina, rose and said, 
that he had not interrupted the geneman from 
Massachusetts during his speech, but he presumed 
he did not wish to have an-error go forth under the 
sanction of his name; and he therefore called upon 
him to retract what he had said in regard to slaves 
ever being exempted from capital punishment for 
crimes for which the whites were executed. He 
called upon him also to withdraw the imputation 
that the pecuniary value of the slave was a motive 
for any such difference in the laws respecting 
them. He remarked, that by the laws of the south- 
ern States, such a distinction is not made. 1 know, 
On the 
contrary, slaves are punished capitally for offences 
that arc not so punished when committed by white 
men. In South Carolina, slaves have never been 
admitted to the benefit of clergy for offences at 
common law; and thus a slave is punished capi- 
tally for maiming or grievously beating a white 
man. Mr. Burr was also understood to say that, 
there were **six or eight,” or “eight or ten,” of- 
fences in South Carolina, for which slaves were 
punished capitally, but for which white men were 
not. 

Mr. MANN replied that he had stated what he 
believed to be true; but if he had fallen into any 
mistake, he should be most happy to be cor- 
rected. He was assured also, by the gentleman 
from Georgia, on his left, [Mr. ‘Toomss,] that no 
such distinction existed as he had supposed; and 
it was but reasonable to believe that those gentle- 
men were more conversant with the southern 
laws, than himself. 

Mr. MANN added, that he (Mr. M.) could 
not be expected to have the statute books of the 
southern States before him, at that time, to meet 
so unexpected a denial. Neither could he be ex- 
pected by any honorable gentleman to make a re- 
traction until he had time to see whether the grounds 
he bad taken were tenabie. 


[Note by Mr. Mann.J—On repairing to the Law 
Library, to ascertain which party was right, in 
regard to the above difference of opinion, the second 
book I opened contained at least three cases, where 
the courts were athorized to sentence a slave to 
be transported for the commission of an offence, 


| for which a white man must be unconditionally 
hung.—(See North Carolina Rev. Stat., vol. L, 


chap. 111, §§ 36, 37, 39.) Of course, the reason 
of this diflerence is the pecuniary value of the 
slave. Hung, he would be worthless; transported 
to Cuba, he might bring five hundred dollars. 

The law was formerly so in Mr. Burr’s own 
State. 

In the seventh volume of the Statutes at Large 
of South Carolina, No. 344, § 5, I find the follow- 
ing: “And whereas, it has been found by expe- 
rience that the executing of several negroes for 
felonies of a smaller nature, by which they have 
been condemned to die, have been of great charge 
and expense to the public, and will continue, (if 
some remedy be not found,) to be very chargeable 
and burdensome to this Prevince; Be il therefore 
enacted, by the authority aforesaid, that all negroes 
or other slaves, who shall be convicted and found 
guilty of any capital crime, (murder excepted,) for 
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which they used to receive sentence of death, as 
the law directs, shall be transported from. this 
Province, by the public receiver, for the time being, 
to any other of his Majesty’s plantations, or other 
foreign part, where he shail think fitting to send 
them, for the use of the public.” - 

The slave condemned to transportation was_to 
be appraised, and his master paid out of the public 
treasury, and this amount was, of course, to be 
reimbursed by what should be received from the 
foreign sale. From the statement of Mr. Burr, 
that no such law now exists in South Carolifa, I 
suppose the above enactment must have been re- 
pealed, 

The fact stated in my speech is therefore proved, 
although the instances may be fewer than I had 
supposed. As to the motive attributed, there can 
be nodoubt. The cases are most numerous in the 
southern States, where white men are merely im- 
pend for offences for which slaves are whipped, 

randed or cropped, or otherwise corporally pun- 
ished. The slave’s time is too valuable to be lost | 
in a prison, but the white man’s is not; the white 
man’s skin is too sacred to be flayed or branged, 
but the slave's is not. e 

But laws which panish “six or eight,” or 
“ eight or ten,” or any other number of offences 
with death, when committed by slaves, while the | 
same offences receive a milder penalty when com- 
mitted by whites; or laws denying the benefit of 
clergy, (where that relic of barbarism still pre- | 
vails,) to a slave, while it is granted to a white 
man, are surely among the greatest atrocities re- 
corded in the history of the race. Ponder for a 
moment upon the accursed fact: a freeman,—act- | 
ing under all the motives to self-respect; moved by 
all the incentives to good conduct; enjoying all the 
means of education; inspired by all the influences 
- of the Gospel; and capable of comprehending all 
the powerful restraints and the sublime rewards 
connected with a hereafter,—exonerated from the 
punishment of death; while death, in all the hor- 
rors with which ignorance and superstition can 
invest it, is inflicted upon men who are subjected 
to bondage; deprived of all motive for honorable 
conduct; barred out from every avenue to knowl- 
edge by cruel penalties; blinded to the light of the 
Gospel; and, in a land of boasted Christianity, | 
left in the darkness of heathenism! These are į 
not.the customs of a iawless banditti, of outeasts 
or renegades, but solemn enactments of State le- 
gislatures, devised by talent and eminence, en- 
forced and preserved by the oligarchical few, by 
the virtual nobility and flower of populous com- 
munities. Such laws demand a return of five tal- 
ents, under penalty of death, where only one talent 
had been confided; they absolve him who had re- 
ceived five talents, though’ he brings none of them | 
back. Such laws make the Scriptures read, that | 
the servant who knoweth his Lord’s will, but 
doeth it not, shall be beaten with but few stripes; | 
but the servant who did not know it, whom his 
very master debarred from knowing -it, shall be 
beaten with many stripes; for unto whomsoever 
much is given, but little shall be required; but to 
whom men have committed much, of him litte 
shall be asked. What shall be thought of a sys- 
tem, AND OF EXTENDING A sysTEM, which so per- 
verts the hearts of men, otherwise clear-headed, | 
high-minded, and generous? What more fitting 
theme could be conceived, were the arch-enemy | 
of mankind to compose a burlesque, in ridicule of 
Republics, to be represented in that Theatre which 
is all “ Pit?” i 

It is not, however, the existence of slavery, but | 
its extension, we are now striving to avert. 
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THE SLAVE QUESTION. | 


SPEECH OF MR. WM. H. BISSELL, 
OF ILLINOIS, 
In rue House or REPRESENTATIVES, 
Febrwary 21, 1850, 

In Committee of the Whole on the state of the 
Union, on the Resolutions referring the Presi- 
dent’s Annual Message to the appropriate Stand- 
ing Committees. 


Mr. BISSELE said: 
Mr. Cuarrman: Our discussions in this Com- 
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z mittee have already produced a profound and pain- 
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! and F do so freely and fearlessly. 


ful sensation throughout the Union. The public 
mind has become agitated and anxious, and op- 
pressed with apprehensions of impending calamity. 
This state of things, sir, ought not to continue; 
or, at any rate, that uncertainty which makes the 
future more terrible than would perhaps the. real- 
ization of our. worst fears, ought to be removed. 
If this Government of ours is really so near its 
end as gentlemen here declare it to be; or if its 
longer continuance depends upon contingencies so 
uncertain, it were well that we knew it now, that 
we might make timely preparation. If, on the 
other hand, the apprehensions I have spoken of 
are groundless, the people ought, in mercy, to be 
undeceived. They ought to be undeceived at 
once, sir, in order that they may have that repose 
and.conscious security to which they are entitled 
under a government created and sustained by their 
own hands. 

Reluctant as I am to add to the public anxiety, 
I yet do not feel at liberty to withhold the expres- 
sion of my own opinion upon the absorbing 
topic of this discussion, and of the day. And 
I do not hesitate to declare, as my setiled convic- 
tion, that, unless representatives who have as- 
sumed to speak for the slaveholding States have 
greatly mistaken the purposes and intentions of 
the people of those States, war and bloodshed, con- 
sequent upon an attempt to overthrow this Gov- 
ernment, are incvitable. This declaration | desire 
should go forth to the country; and with it the 
reasons upon which my opinion is based. These 
reasons are found in the extracts which I shall 
quote, first, from the speech of the honorable 
gentleman from Mississippi, [Mr. Brown.] Here 
are the extracts: 

«c Whilst you have been heaping outrage upon outrage, add- 
ing insult to insult, our people have been calmly calculating 
the value of the Union. The question has been considered 
in all its bearings, and our minds are made up.” 

« We owe it to you, to ourselves, to our common country, 
to the friends of freedom throughout the world, to warn you 
that we iutend to sxbmit no longer.” 

“ Long years of outrage upon our feelings and disregard of 
our rights have awakened in every southern heart a teeling 
of stern resistance. Think what you will, say what you 
will, perpetrate again and again if yon will, these acts of law- 
fess tyranny; the day and the hour is at hand when every 
southern son will rise in rebellion, when every tongue will 
say, give us justice or give us death.” 

“Go home and tell your people the issne is made up; 
they must now choose between non-interference with south- 
ern rights on the oneside, and a dissolution of the Union on 
the other.?? 

“ Jf you fancy that our devotion to the Union will keep us 
in the Union, you are mistaken. Our love for the Union 
ceases with the justice of the Union. - We cannot love op- 
pression, nor bug tyranny to our bosoms.” 

«I tell you candidly, we bave calculated the value of the 
Union. Your injustice has driven us to tt. Your oppres- 
sion justifies me to-day in discussing the value of the Union, 
Your press, your people, 
and your pulpit, may denounce this as tretson; be it se, 
You may sing hosannas to the Union—it is well. Br 
lords called it treason in our fathers when they resisted 
British tyranny. British orators were eloquentin their eu- 
logiums ov the British Crown, Our fathers felt the oppres- 
sion, they saw the hand that aimed the blow, and resolved 
to re The result is before the world. We will resist, 
and trust to God and our own stout hearts for the conse- 
quences.”* 

«Fhe South afraid of dissolving the Union :—why should 
we fear? Whatis there to alarm us or awaken our ap. | 
prehensions? Are we not able to maintain ourselves? 
Shall eight millions of freemen, with more than one hun- | 
dred millions of annual exports, fear to take their position 
among the nations of the earth? With onr cotton, sugar, 
rice, and tobacco, products of a southern soil, yielding us 
annually more than a hundred millions of dollars, need we 
fear ihe frowns of the world ?? 

¢ Have we any reason to fear a dissolution of the Union? 
Look at the question di-passionately, and answer to your- 
selves the importantinquiry, Can anything be expected from 
the fears of the southern people? Do not deceive yourselves” 
—{ook atthinzs as they really are. For myself, I can say with | 
a clear conscience, we do not fear it; we are not appalled j 
at the prospect before us; we deprecate disunion, bat we do | 
not fear it; we know our position too well for that? | 

« Have we anything to fear from you in the event of diss 
lution? A little gasconade, and sometimes a threat or two,’? 

« As to there being any conflict of arms growing out of a 
dissolution, 1 have not thought it at all probable. You 
complain of your association with slaves in the Union. We} 
propose to take them out of the Union—to dissotve the un- | 
pleasantassociation. Will you seek a battle-field to renew, 
amid blood and carnage, this loathsome association? T take 
it for granted that you will not. But if you should, we point 
yon to the record of the past, and warn you, by its blood- 
stained pages, that we sball be ready to meet you.” 


These extracts from the speech of the gentle- 
man from Mississippi (Mr. Brown] are sufficient 
for our present purpose. i 

The gentleman from North Carolina, [Mr. 
| Cumeman,] tells us ‘what is the view presented in 
| prospect to many of the highest intellects of the Squih;”’ 


1 


f 
H 


j at the outset of my remarks. 


| tution which the people we represent would re 


and it is substantially this: that as’ ; 
federagy the slaveholding States “might 
as much as the United States ever did: in‘ ti 
peace up to the beginning of Gen. Jackson’ 
ministration, and: still have on band’ twenty 
millions óf. dollars ta devote to ihe making’ rail 
roads, openirg harbors. and rivers, and for othe) 
domestic purposes.” “Thé same gentleman has: 
thus disposed, in advance, of some tittle matters” 
pertaining to the intérior regulations ofthe “.south= 
ern confederacy”? to be ¿“i The nothern tiero 
counties in Kentucky,” says he, “ would. perhap 
be obliged to remove their slaves to the South. Bu 
there would be to her advantages in’ the change” 
similar to those of Maryland. Kentucky supplies: 
the South with live stock to a great extent; but 

she has to encounter the competition of Ohio and 

other northwestern States. Jf the production of- 
these States were subject to a duty, she might for a 

time have a monopoly in the trade.” I doubt not, 

sir, that it will astonish the: people of the great’ 

West and Northwest to find that the fathers of Uke, 
“ Southern Confederacy” have disposed of the navi: 

gation of the Mississippi with such celerity, ás 

much as it will the people of Kentucky. to learn. 
that their slaves ‘are henceforth ‘to be removed: 
South—instead of North, The same gentleman,” 


| (Mr. Cueman,] has divulged his plan for remov= 


ing—though not quite so gently—all those in Ken- 
tucky and the other slaveholding States who hesi- 
tate about swearing allegiance to this ‘southern 
confederacy.” He intimates that it will not take 
as long to hang them as it did the ‘ Tories in the: 
Revolution.’? ta 
l think, Mr. Chairman, that I have now given 
extracts enough to justify the opinion Lexpressed: 
We cannot-fail'to: 
see that if the feelings, purposes,.and intentions of: 
the people of the slave holding states are.correctly. 
represented in these speeches, our countrymen 
may well apprehend the most fearful calamities. 
The subject has been calmly considered in all its 
aspects by the highest intellects of the South. It 
has been ascertained by calculation that if the 
southern States were separated from the north- 


| ern, not only would they escape from “ northern, 


aggression” in future, but they would also derive 
a dir@t pecuniary advantage of $25,000,000: per 
annum. And though it does not appear that the® 
amount of duty to be paid by the people of th 
West and Northwest to the ‘southern confeder- 
acy,” for the privilege of navigating the Missis- 
sippi river has yet been fixed, it nevertheless does 
appear that such a duty is to be exacted. `I allude 


| to these things, sir, to show the minute calculations 


that have been entered into in reference to the 
altered condition of things consequent upon the 
meditated dissolution of the Union. They show 
an advanced stage in the progress of this move- 
ment which, in my judgment, will astound the 
country. 

Now, sir, let us see if we can glean from. thesé 
gentlemen’s speeches the’ shadowing forth of any” 
plan by which this movement is to be commenced. 
and carried out. I first quote from the speech of 
the gentleman from Alabama, [Mr. Ince] 


« Will the Representatives of the North attempt, by the 
power of numbers, to outrage the Constitution and degrade the 
South by the admission of this Territory [California] as a 
State, without the offer of some egnivalent? I suggest to 
them to remember that we are sworn to sapport the Constitu- 
tion, and could scarcely sitin tame acquiescence and witness 


| its open and shameful violation. The attempted consumma- 


tion of such an act would be the overthrow of the Consti- 

st fto the 

Jast extremity? We are bere as the Representatives of the 

people, but are our obligations to the Constitution and the 

South less than: those of other individual citizens, who, in 

the aggregate are the people? We assume additional obli- 

gations when we come as Representatives; but are we re- 

lieved from those which rested upon us as private citizens? 

My individual opinion is, that if the southern people ought 

to resist a measure of aggression, after its consummation, 

we here are under the same or a bigher obligation to resist 

its consummation. These suggestions are made, notin the 

nature of threat or menace. 1 do notunderrate the firmness « 
of the North ; as a matter of diserction, it is always-proper 

to assume that your antagonist is firm, even if the faet De 
doubtful. But the course proper to be pursued in:any. an 
every event is for the determination of southern members: 
Iam willing to suggest, and if my course is not approved,. 
to follow any path of honor which may be-pointed 0 t by 

those who are older and wiser. J trust that: we shall: and 

together as one man, and present our breasts.as: the shield 

of the Constitution.” ` 3 


This language, sir, scarcely admits of a: doubt- 
fal construction. -£ understand it to mean thiss 
That the gentleman considers.h maelf-and othey 
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southern Representatives as acting here in a 
double capacity; first, as representatives, in which 
character they are to resist the passage of an un- 
constitutional law, (as, for instance, one admit- 
ting California in the Union,) in the manner and 
by the forms prescribed by the Constitution and 
the rules of this House; secondly, as private eili- 
zens, in which characters they are bound to resist 
the passage of an aggressive law in the same way 
that private citizens may resist aggression upon 
their rights. I feel quite sure that I have not mis- 
taken the proper construction to be put upon the 
gentleman’s language. But, as I have given the 
entire paragraph, let it speak for itself. What- 


ever doubts there may be as to the proper con- |i 


struction of that paragraph, there can be none, 

none at all, as to the one which I now quote from 

the speech of the gentleman from North Carolina, 
` [Mr. Cunveman,] already referred to : 

«But it js advised (says he) in certain portions of the 
northern press, that the members from that section ought | 
to expel such as interrupt their proceedings. Let them try | 
the experiment. I tell ggnyesen that this is our slave- 
holding Territory. We do not intend to leave it. If they 
think they can remove us, it iša proper ease for trial In 
the present temper of the public mind, itis probable that a | 
collision of the kind here might electrify the country, as did 
the little skirmish at Lexington the colonies in their then 
excited state. Such a struggle, whoever might prove the 
victors in it, would not leave a quorum here to do business. 
Gent! men may call this treason, high treason—the highest 
tre:son that the world ever saw. But their words are idle, 
We shall defeat their movement against us.” 

. If this does not sufficiently show where and how | 
the revolution is to commence, let us turn again to 
the speech of the gentleman from Mississippi, 
[Mr. Brown,] and read another extract : 

« My own opinion is this: that we should resist the intro- 
duction of California as a State, and resist it successfully ; 
resist it by our votes first, and lastly by other means. We 
can, at least, force un adjournment without her admission. 
‘This being done, we are safe. The southern States, in con- 
vention at Nashville, will devise means for vindicating their 
rights. Ido uot know what these means wild be, but {£ know 
what they may be, and with propriety and safety. hey 
muy be to carry slaves into all of southern California, as the 
property of sovereign States, and there hold them, as we 
have aright todo; and, if molested, defend them, as is both 
our right and duty. 
ae We ask you to give us our rights by NON-INTERVENTIONS 
if you refuse, | am for taking them by ARMED OCCUPATION.” 

Resist the passage of a law admitting California 
first by votes, and lastly by “other means!?® Mr. 
Chairman, does the Constitution which we are 
sworn to support, or the rules of this House, 
point out to us any ‘ other means” of resisting the 
enactment of a law, except by means of votes? 
We can adjourn, But how adjourn without voting 
an adjournment? * Force an adjournment,” says | 
the gentleman. And that force is the ‘other i 
means” by which the admission of California is 
to be resisted, ‘and resisted successfully.” And | 
what next? Why, the Nashville Convention is to 
meet. Then what? ‘Carry slaves into all of 
* southern California, as the property of sovereign 
* States, and there hold them, as we have a right 
tto do; and if molested, defend them, as is both 
‘our right and duty.”? And thus is California to 
be taken” by ‘armed occupation.” Alas for 
the 100,000 men already there, or on their way 
thither, from whom California is to be taken by 
force, and held by armed occupation, that slavery 
may be introduced there against their will! 

T doubt not, Mr. Chairman, that by this time 
you and this committee are satisfied, as I am, that 
unless the intentions of the people of the slave- 
holding States have been mistaken by some of | 
their Representatives here, a conflict of arms be- 
tween the Government of the United States and a 
portion of the citizens thereof is inevitable. 

But, sir, | have never permitted myself to doubt 
the patriotism of the American people. And I 
shall be slow, especially, to distrust that quality 
in the people of the generous South. Left to their į 


own unprejudiced judgment and their own sound |: 


reflections, I shall have no fears I dare hardly 
answer, however, for the effect which the speeches, 
especially that of the gentleman from Mississippi, | 
[Mr. Brown,] may have upon the minds of a 
goant people, naturally ardent and impulsive. 

ndeed, sir, I shndder at the thought of the effect 
which passages like that which I shall now quote, 
may, I had almost said must, produce on the feel- | 
ings of our southern brethren. Receiving it in 
good faith, as we are bound to suppose they will, 


|| 
| 
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their northern brethren, it would be strange, in- 
deed, if they failed to be wrought up to the most in- 
tense degree of excitement. and exasperation: 

c Our country is to be made desolate. Weare to be driven 
from our homes—the homes hallowed by all the sacred. as- 
sociations of family and friends. We are to be sent, Jike 
a peopte accursed of God, to wander through the land, home- 
less, houséless, and friendless; or, what is ten thousand 
times worse than these, than ail, remain in a country now * 
prosperous and happy and see ourselves, our wives and 
children, degraded to a social position with the black race. 
These, these are the frightful, terrible consequences you 
would entail upon us. Picture to yourselves Hungary, re- 
| sisting the powers of Austria and Russia; and if Hungary, 
which had never tasted liberty, could make such stout re- 
istance, what may you not anticipate from eight millions 
f southrons made desperate by your aggression.”” 
| Do you know, Mr. Chairman, of any acts com- 
mitted or meditated by the North against the 
people of the slaveholding States, that can by any 
possibility justify such declarations as those Í have 
i quoted? F know of none, and I am sure the gen- 
| tleman from Mississippi will find it very dificult 
to point them out to his constituents. It is easy, 
| indeed, to deal in general charges against the 
North; and when requested to specify those 


} 


Mississippi does, ‘I will not recount the story of 
our wrongs.” But will such a course satisfy a 
people, patriotic, intelligent and inquiring ? Future 
developments will show. 

And what, sir, are the causes assigned to justi- 
fy the act of dissolving this Union? ‘They are 
alleged aggressions by the non-slaveholding States 
upon the rights of the slaveholding, in respect to 

i slavery. All the charges put forth against the 
non-slaveholding States have reference to that 
| question solely; and they are all comprised and 
| compendiously set forth in a single brief sentence | 
| which I here quote from the speech before refer- 
red to of the gentleman from North Carolina, 
[Mr. Cuineman.] After referring at some length 
| to the benefits and advantages of slavery, he 
į says: 
& In spite, however, of these great facts, which ought to 
| strike all impartial minds, the course of the North has been 
constantly aggressive on this question.” 

Now, sir, on behalf of the North, I repel the 
charge. And I affirm that, for anything the 
North has done to justify the overthrow of this 
Government, any attempt to do so, is naked trea- 
| son. What, sir, the course of the free States 
| been “constantly aggressive”? upon the South on 
the slavery question? Let us see. Since the 
adoption of the Constitution seventeen States 
have been admitted into the Union. Of this num- | 
ber, nine are slaveholding States, and eight non- | 
| slaveholding. Now, sir, it has so happened that į 
at every time when any of these slaveholding | 
States have applied for admission, the North has! 

had complete ascendancy in both branches ofj 
Congress, consequently the power to exclude any 

or all of them. They were all admitted, slave- 

holding as they were, with just such constitutions 

as they had chosen to adopt for themselves. Is 

this a part of that ‘aggressive course”? on the 

| slavery question which the North has “ constant- 

ly” pursued? 

Again: Of the territory embraced within the 
seventeen States thus admitted, the free States 

| comprise 333,259 square miles; and the slave 
States 730,376 square miles. Thus we see‘ that 
the extent of slave territory admitted into the | 
Union since the adoption of the Constitution is 
considerably more than twice as great as that of 
the free territory. Does this look like a disposi- 
tion on the part of the free States to pursue a 
course of ‘constant aggression” towards the 
| South on the subject of slavery ? 
Again: The annexation of ‘Texas was a pecu- 
| liarly southern measure. The necessity of its 
acquisition was distinctly placed by Mr. CALHOUN 
—himself the embodiment of ultra southern prin- 
| ciples, and the master-spirit of the then Adminis- 


i 
! 
Í tration—upon the wants of slavery. To the 
| never desired, for its own sake, the acquisition of 
i 
| 


North the measure was distasteful, The North 
| Texas; nevertheless, the South earnestly desiring 
lit, and Mr. Carwoun’s great influence being 


brought to bear in its favor, for the reason, chiefiy, 
just given, the North generously acquiesced in 


charges, to say, as the honorable gentleman from | 


the measure, though possessed of ample power to 
defeat it. Texas was acquired—and, at the cost of | 


as a faithful statement of the cruelties and enormi- 
ties about to be visited upon them by the hands of | 


a sanguinary and expensive war, we took into the | 
Union, at one swoop, an amount of slave territory | 


| forborne to do so. 


equal in extent to the entire original thirteen States 


i Ali thisthe non-slaveholding States might have pre- 


vented, but did not. Is this northern “aggression? 
upon the rights-ef the South on the slavery ques- ` 
tion? Is this one of the acts of “ aggression’ on 


i that subject which isto justify gentlemen of the 


South in dissolving the Union? 

The power of Congress to abolish the slave- 
trade and slavery at the arsenals, forts and navy 
yards, and in this District, will hardly be ques- 
tioned by any of our southern friends. And yet, 
neith€r the one nor the other has been abolished 
to this day in any of those places. Even slave- 
dealers now drive their occupation in this District 
at pleasure. Could not the North, had she chosen 
so to do, havé put an end to slavery and the slave- 
trade in all these places, long ere this? She has 
is that forbearance any part of 
the “aggression” upon slavery which now justi- 
fies rebellion against the Union? 

Now, sir, Jet us consider those minor charges, 
so pertinaciously urged against the free States, 
that make up the sum total of those “aggressions” 
which justify these gentlemen. in dissolving the 
Union. What are these charges? Why, it is 
charged, first, that among the people of the free 
States there is a prevalent and increasing feeling 
adverse to slavery. This statement, or charge if 
it be one, I cannot deny. But I am ata loss to 
conceive how that can be regarded as an ‘‘ aggres- 
sion” upon the South, or a justification for the act 
of overthrowing this Government. Is it required 
of the free States that they, in aggregate, shall 
keep a supervision over the views and opinions of 
their individual citizens on political, moral or any 
other subjects? Is not this a country of freedom 
of opinion? And do not our southern friends, even, 
recognize the principle that “ error of opinion may 
be safely tolerated where reason is left free to com- 
bat it??? But are the people of the free States pe- 
culiar in their views on this subject? Does not 
the “ aggression” came also from another quar- 
ter, and with ten-fold force? How is the feeling 
in Kentucky where, ata recent election, more than 


| ten thousand votes (as 1 am informed) were cast 


in favor of complete emancipation? How js it in 
other northern slave States where Van Buren, 
even, at the last Presidential election, found warm 
supporters, and not a few votes? Now, gentlemen 
of the South, you cannot prevent these things—this 
feeling, or sentiment, or whatever else you may 
call it—even among the people of your own slave- 
holding States, can you? Are you not asking too 
much, then, when you require us of the North 
and West to suppress it among our people? We 
could not do so, if we would. And, if we had the 
power, our refusal to exercise it would by no 
means tend to justify the destruction of this Re- 
public. 

Again: It is made an accusation against the free 
States, that their ministers of the Gospel make 
slavery a subject of pulpit disquisition, thus in- 
creasing the hostility already existing against that 
institution. To some extent this may be the fact, 
Mr. Chairman; though | confess that, so far as my 
own knowledge extends, such instances are ex- 
ceedingly rare. But what then?’ Can we prevent 
that? Ought we to try? Why, on this point 
we have the authority of the gentleman from Mis- 
sissippi [Mr. Brown] himself, in favor of the 
practice. You will recollect, sir, that after treating 
us to an argument of considerable length designed 
to show that the moral and religious condition of 
the negro is improved by his being held in bond- 
age—and after declaring that, in his opinion sla- 
very is “a great moral, social, political, and reli- 
‘gious blessing—a blessing to the slave, and a 
‘ blessing to the master;’’ he drops the subject by 
saying: “itis no part of my purpose to discuss 
‘this proposition. The subject, in this view of it, 
‘belongs rather to the pulpit than to the halls of le- 
‘ gislation.”? Surely, sir, he will now complain no 
more of sermons on the subject of slavery:—and, 
when he comes to draft the ‘* Declaration ” for the 
“ Southern Confederacy’? —(I trust that has not 
already been done)—he will certainly not include 
this as one of the * causes which impel us to the 


| separation.”’ 


Butagain: Itis charged also against the free States, 
that we tolerate anti-slavery societies. Yes, sir, 
we tolerate anti-slavery societies, native American 
societies, temperance societies, moral reform socie- 


. Massachusetts, nor even north of Mason and 


. facture public sentiment there. 


“pretext for overthrowing this Government. 
“own use the fourteen thousand abolition papers 


= the North, and then claim, if you will, that the exist- 


“upon a state of things in the free States which they 
eanmot prevent at their own doors? : 


tification to you for dissolving the Union. 


ee 
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ties, missionary societies, sewing societies, and 
possibly—though I am not certain—other societies. 
Indeed, sir, we are tolerant towards all sorts of 
societies. We are so, because, first, we have no 
right to be intolerant in reference.to such matters; 
and, secondly, because there is no necessity for 
meddling with them. We must hunt for other 
causes than this, sir, to justify a dissolution of this 
Union. 

Another charge against us is, that we permit 
men to perambulate the country, lecturing on abo- 
litionism; thus increasing the prejudice already 
existing against the institution of slavery. ‘There 
are such men, no doubt. My mind recurs to one 
just now—one who, in that way, has probably 
exercised more influence in the North than all the 
other anti-slavery lecturers puttogether. This man 
is Cassius M. Clay, a citizen of the slaveholding 
State of Kentucky. When our southern friends 
will agree to seal his mouth on that subject, or 
confine his efforts to abolish slavery, to the south- 
ern States where he belongs, it will be time enough 
for us of the North to set about devising some 
mode of confining itinerant lecturers, or prescribing 
subjects for the exercise of their eloquence. Í 
might mention other lecturers of the same sort for 
whom the North is indebted to the slave States. 
Bat it is unnecessary. 

It is also made a matter of accusation against 
the free States, that anti-slavery presses are kept 
up there, and that the papers supplied by ther are 
circulated throughout the northern States, and 
even into the southern; and this is one of the 
prineipel causes which render it necessary to esta- 

lish a “ Southern Confederacy,” which shall em- 
brace just exactly the fifteen slaveholding States 
and no more. We cannot deny, Mr. Chairman, 
that such papers do circulate quite extensively in 
some portions of the free States, and some of them, 
probably, may be found even south of Mason 
and Dixon’s line. Ihave a paper of that tharac- 
teron my desk now. Here itis, sir. [Holding 
it up.]_ It is a fair-looking paper, Mr. Chairman; 
and I observe that its articlesare written with great 
power. But, I assure you, sir, it is fearfully se- 
vere on slavery. And it circulates extensively in 
the North, too; the number not being less, lam 
told, than fourteen thousand weekly; besides some 
thousands which find their way into the slavehold- 
ing States. Now, I can imagine that you suppose 
this paper to be published in Vermont. You are 
mistaken, sir. It is not published there, nor in 


Dixon’s line. It is published on slave territory, 
sir; right here in sight of this Capitol, and almost 
within sound of my voice. Right here, sir, upon 
the very spot from which the gentleman from 
North Carolina, [Mr. Cuiyeman,] is not going to 
be driven, because it is his “ slave territory.” Yes, 
gentlemen of the South, from your own midst; 
from the very doors of your houses, surrounded 
by your slave population, do you send forth anti- 
slavery papers, in number more than fourteen 
thousand per week, to deluge the North, and manu- 
Then you make 
the circulation of these papers, and the prevalence 
of a sentiment which they cannot but engender, a 

i- 
jence your own Abolition presses; keep for your 


which you weekly distribute among the people of 
ence of abolition presses in the free States, is jus- 


[I remember, also, that there was another anti- 
slavery press in vigorous and very effective oper- 
ation for some time in Kentucky i 

Mr. BROWN. We destroyed it. | 

I 
i 
i 


Mr. BISSELL. So you did, by violence. But, 
by your own laws and the decisions of your own | 


“courts, you were punished for it. You were com- | 
» pelled to make compensation in damages for your | 


lawless act. Now, lask our southern friends, in 
all good feeling, if they can justly urge as a reason 
for dissolving the Union annoyances consequent 


i 
ł 
i 
| 
t 


We are met by the gentleman from North Car- | 
olina with another difficulty, for which he holds | 
the North responsible. He suggests that the in- 
creasing anti-slavery sentiment in the North will 
_prevent the President from appointing slavehold- | 


|| possible, this grievance. 


| ought, perhaps, to notice with becoming serious- 


| every intendment of which I hold sacred. But 


i in this respect are not those who have threatened |i 


ers to office. For the present let a single fact | 
allay the gentleman’s fears. The Presidency has | 
been given to the slaveholding States during forty- j 
eight of the last sixty years. And this, too, 
though the white population of the slaveholding 
States has rarely, if at any time, exceeded one- | 
half that of the free States. Of the foreign mis- 
sions of all grades, more than a majority have been | 
given to the South. Of the Cabinet appointments 
very nearly, if not quite half, have been given to 
the South. OF the officers in the army and navy 
it will be found that, considering the relative pop 
ulation of the free and slaveholding States, at least 
three out of five have been given to the South. | 
How is it at this very moment, sir, while these very 
complaints of outrage, insults, tyranny, and loss 
of office are being made? Why, sir, the Pres- 
ident—a majority of the Cabinet—a majority of | 
our foreign ministers—a majority of the members | 
of the Supreme Court, and the presiding officer 
and clerk of this House—are southern men and 
slaveholders. Does not this satisfy the gentle- 
man from North Carolina? Surely he might, on 
this subject, rest quite easy. Another difficulty | 
gravely set forth in that gentleman’s speech [ | 


ness. [allude to the refusal of the New England | 
spinster to take the southern gentleman’s arm! | 
That was wrong, unquestionably. But then, | 
these Yankee girls are very independent, and will 
do just as they please—as some of us have learned | 
from very painful personal experience. But I do 
not think that a dissolution of the Union need to 
follow as a necessary consequence. It is a proper 
subject for negotiation. And, as the lady cannot 
fail to perceive by this time that she is in danger 
of becoming a second Helen, she wil] doubtless be 
more yielding. 

Another charge against the free States is that of 
aiding fugitive slaves to make their escape. That 
we have vicious people as well as deluded people 
among us, we do not deny; and that they have 
aided slaves to elude the pursuit of their owners, 
is; 1 regret to say, more than probable. Such acts 
are not in consonance with the spirit of our Con- 
stitution, and they tend directly to destroy that | 


good neighborhood among the people and the 
States of this Union, which every true-hearted į 
American desires to cultivate. They are acts, | 
against the commission and for the punishment of | 
which the General Government ought to provide. 
I hope such provision will be madè before the 
close of this session. It need not be expected, ' 
however, that any human laws, however rigidly 

enforced, will wholly remedy this evil. There 

are bad men in all communities—in the North as 

well as the South—and one unprincipled man, 

by enticing away or aiding the escape of a slave, | 
may bring reproaches upon a whole State. Iam 
confident, however, that,the number of such men in | 
the free States is very greatly overestimated by gen- | 
tlemen from the South. They should remember that 
it takes but very few men to occasion all the an- i) 
noyance they have suffered in this respect. They 
should remember, too, that these things are done | 
secretly, and are by no means countenanced by | 
the mass of the people. For my own part, lam | 
ready to go any reasonable length to secure such |, 
legislation as will henceforth prevent, as faras | 
I desire to see a law en- 


acted this present session, which shall secure to 
you, as far as practicable, your rights in this re- | 
spect. The slaves are your own property; recog- | 
nized as such by that Constitution, every line and | 


Jet me ask gentlemen if they have not negro-steal- 
ers in their own States—if they have not every : 
variety of unprincipled characters among them ? | 
Neither they nor we can free our respective States | 
from such men; and they should consider wheth- | 
er, if things were reversed—they occupying our | 
position and we theirs—they would be likely to | 
keep. themselves freer from just reproach than we | 
have done. I am notso unmindful of truth as i 
to deny that, in respect to the subject now under 

consideration, some of our southern friends have | 
good cause to complain. But it must have been | 
remarked by all of us that the Representatives į 
from those States which have really been aggrieved 


us with disunion. These threats have come from | 
the Representatives of States from which, I ven- | 


ture to say, onan. average “not 
in five years: Who ever heard of asla 
from” Mississippi or Alabama?” “Whe 
go to? Who helps him away? . Certan ; 
the’ people of the North. Kentucky, ‘Vitginia 

Maryland, and Missouri, the only States that are: 
really sufferers. by thg escape of ‘slaves, do 

seem to have dreamed of dissolution as à- refnedy’ 
while the Representatives. from’ a- few of the°éx: 
treme southern States, whence slaves could no 
more escape than from the island of Cuba, see 
ample cause and imperious necessity for dissol vin; 
the Union and establishing a “ Southern Conteg: 
eracy,” in the alleged fact that their slaves are € 

ticed away by the citizens of the North. fees 

I believe there remains now but a single other 
“ charge against the North” for me to examine; 
and that. brings me to the subject more imme- 
diately under consideration in this committee 
the California question. The proceeding which 
has resulted in bringing California to the -door of 
the Union—is characterized by the honorable 
gentleman from Mississippi, as unwise, unpatri-° 
“otic, sectional in its tendencies, insulting: tothe 
‘ South, and in the last degree despicable.” It: 
tis,” says that gentleman, ‘* in derogation of thé: 
‘Constitution of the United States, and intended. 
‘to rob the Southern States of their just andwzight- 
‘ful possessions.” PE 

It is also objected that these proceedings are 
likely to introduce into'the other House of Con- 
gress two “ Free Soil Senators’? which will destroy 
the equilibrium now existing there between the 
North and the South, by giving to the Free States 
the majority. Well now, sir, what are the pro- 
ceedings complained of, and for which the Union 
is to be dissolved and the North held responsibl 
The President, himselfa southern man-and a.slavé+ 
holder, with a Cabinet, a majority of whom: are 
sotthern men and ‘slave-holders, ‘send Thomas 
Butler King, a southern man and a slaveholder, 
to “aid and comfort,” encourage and advise 
the gold diggers in their efforts to join the sister- 
hood of States. Mr. King returns, bringing as 
trophies two southern men—one a Mississippian 
and the other a South Carolinian—(and both 
slaveholders, I believe) whom our southern Pres- 
iden desires to introduce into the Senate of the 
United States as members of that body.’ “And, 
thereupon, our southern friends declare that i ; 
infamous measure: of ‘northern aggression? 
carried out the Union shall be dissolved andthe 
North held responsible! But what, I pray; has: 
the North had to do with all this? "Where can 
you discover the slightest traces ofa northern man’s 
finger in the whole matter? Nay, sir, who are 
they in Congress who are understood to have dis- 
tinctiy declared themselves in favor of the admis- 
sion of California since the reception of the mes- 
sage on that subject? Who but Clay, Houston, 
Benton of the Senate, and Bay, of this House—all 
slavebolders? : 

And this California proceeding fills the measure 
of northern ‘aggression, and makes it-impera+ 
tive upon “every southern son to rise in- rebel- 
lion,” and exclaim to the North “ give-us liberty 
or give us death!” Mr. Chairman, how is it 
that this matter is expected never to be understood 
by the people of the South? Surely their Repre- 
sentatives do not intend to deceive them—they 
could not hope to do so on a subject so plain and 
palpable. 

Now, sir, having disposed of the charges of 
“ northern aggression,” of which we have heard 
go much since the meeting of Congress, | appeal to 
gentlemen to say whether there is anything in 
them, taken separately or in the aggregate, which 
in the slightest degree justifies their threats against 
the Union? I appealto them also, to say, whether 
the overthrow of this Government and the estab- 
lishment of a ‘southern confederacy” would 
mitigate in any degree the evils they complain gf; 
Would anti-slavery societies go down; would.anti- 
slavery presses ccasc their issues; would, lect 
give up their occupation; would Mrs. Partington: 
withhold her sage opinions on the morality of 
slavery; and would slaves escape no more from 
the northern slaveholding. States?, No, gentle- 
men, every real grievance that.now exists would 
then be aggravated in a tenfold degree. I am at 
a loss to conceive how on this point ‘there can be 
any diversity of opinion; ‘ 
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all these complaints are either 
wholly groundless, or exceedingly trivial when 
considered in the light of causes justifying a dis- 
solution of the Union, I am constrained to believe, 
and I so declare as the firm conviction of my own 
Mind, that if this slavery question were settled to- || 
day upon terms entirely “unobjectionable to the 
South, the scheme of dismembering the Union 
would still be. prosecuted as now. 

Sir, I feel no little remorse for the wrong T did 
to an eminent citizen Jast summer. ‘The. distin- 
guished Senator from Missouri, Col. Benton, dis- 
tinctly and boldly declared to the people of that 
State, that there was a small but active party in the 
extreme South—at the head of which was an emi- 
nent statesman, alike. distinguished for his great || 

enius and his restless ambition—who were seek- |} 
ing a dismemberment of the Union inorder to the || 
establishment of a separate ** Southern Confeder- | 
acy.” For that I denounced Col. Benton in my 
State, and to my constituents, May God forgive 
me for the wrong I did him. J was wrong—he 
was right.. Yes, six; with that party, small but 
active and influential, this slavery agitation is but 
a made of effecting the destruction of this Union, 
It furnishes a convenient pretext and a powerful 
lever., But, be assured, sir, had they not in the 
slavery question a plausible pretext for carrying 
forward their designs, they would hunt for such a 
pretext elsewhere—or invent one. The people, | 
however, alike patriotic and vigilant, will defeat | 
their designs ; and in due time they will visit with į 
just retribution those who have sought to mislead 
them, 

Bat do these gentlemen see no difficulties in the į 
way? I know that, so far as the free States are | 
concerned, they have only to fear “ a litle gascon- 
ade and a few threats’ —for they have told us so. 
But is there nothing to be apprehended from the 
patriotism and firmness of the people of the slave 
States themselves? How aboutall those who may | 
choose to hesitate in the States of Maryland, Del- |i 
aware, North Carolina, Virginia, Kentucky, Mis- | 
souri, Texas, and Tennessee? They are to be | 
hanged—hanged at once, as we learn from the gen- 
tleman from North Carolina, [Mr. Criweman.] | 
Now, sir, when the gentleman proceeds to that 
operation in Kentucky, the hemp-growers o hat | 
State will have no occasion to desire a contract for | 
furnishing the Navy with hemp—for they will not 
be able to supply the demand for home consump- ; 
tion. Truly, that day on which all the people of 
the slave States who are opposed to disunion shall | 
be hanged in the air, and among them Cray, Un- 
purwoop, Benton, Houston, Banger, and others 
of equal distinction—that day, sir, will be one to | 
be remembered! Gentlemen. tell us again and | 
again, that they are not appalled at all this—that 
nothing need be'expected from the fears of *‘south- 
rons.” And the gentleman from North Carolina, 
especially, seems exceedingly anxious to impress || 
us with a proper appreciation of the prowess of 
himself and his friends. This is all unnecessary. 
We have never impugned their bravery, and never 
doubted it. We do not doubt it now. They un- 
questionably possess that quality to an equal extent 
with other men. But their constant disparage- 
ment of the personal courage of the people of the j 
free States, can certainly not be expected to height- | 
en our opinion of their own. We may come to | 
think, bye and bye, that they have fallen into two | 
errors—the one the error of underrating the cour- | 
age of others; and the other I need not particu- ! 
larize. H 

The gentleman from North Carolina, speaking i| 
for himself and his friends, says: “ I tell gentle- 
* men that this is our slaveholding territory. We |; 
t do not intend to leave it. If they think they can | 
‘t remove us, it is a proper case for trial;”? and he | 
delights in the prospect that such a contest would ì 
not leave a quorum of live members on this floor. į 
The gentleman must excuse us for declining the in- | 


Seeing, then, that 


4 
i 
j 


| who thinks that the resistance of the free States to 


| the enormous population now comprised within the 
| slaveholding States. 


j prowess. 


| “snatched victory from the jaws of defeat,” were 
the second Kentucky, the second Illinois, and a || 


| SPEECH OF MR. W. A. SACKETT, 


| portion of the first Ilinois regiments. 


vitation to so delightful an entertainment. We i| 
have no doubt that he and his friends would de- 
fend with great resolution this “ slaveholding ter- 
ritory.’? I wish this particular spot of “ slave- 
holding territory” had been always thus defended. 
I think the Capitol stands now where it did in |} 
1814, does it not, Mr. Chairman? Yes sir; in the |; 
same, place. | 

Do-you not remember to have read that, in 
August of that year the British, after spending 


t 


bs - woe 
| justice upon men, living and dead, whose well 


something like a month on the waters of the 
Chesapeake, quietly landed a handful (4,500) of 
sailors and soldiers—enervated by the effects of a 
long sea voyage—some. forty miles from this 
place? And do you not remember that, dragging 
by hand: three pieces of artillery, two of them 
three pounders, they. made their way over this 
very ‘¢slaveholding territory’? to this very Cap- 
itol; and, having destroyed our library and pub- 
lic archives, and reduced the Capitol to a heap of 
smouldering ruins; spending nine days the while 
on this ‘ slaveholding territory,’’ leisurely reém- 
barked for other scenes of operation? Now I do 
not charge, sir, that our friends then were want- 
ing in bravery. Notatall, I think, indeed, they 
were, as brave then as now. But somehow or 
other I could never help but think that on that oc- 
casion they were—rather bashful. 

The gentleman from Mississippi, [Mr. Browy,] 


the averthrow of our Government, would be con- 
fined to ‘a little gasconade and a few threats,” is 
nevertheless kind and considerate enough to give 
us some advice to be acted upon in the event of 
our not choosing to confine our resistance to a dis- | 
solution of the Union within so small a compass. 

Hearken, Mr. Chairman, to this voice of wisdom: 


« When you leave your homes in New England, or in the 
great West, on this mission of love—this erusade against 
the South; when you come to take slavery to your bosoms, 
and to subdue eight millions of southern people, I warn you 
to make all things ready. Kiss your wives, bid your chil- j 
dren a jong farewell, make peace with your God ; for I warn 
you that you may never return.” 


The profound emotion with which this sage ad- 
monition was received by the bachelors in this 
part of the Hall, must have satisfied the gentle- 
man, I think,*that due heed will be given it. He 
also admonishes us more than twice, or thrice of 


He sets itdown at eight mil- 
lions of freemen. Now the last census, if [am 
not mistaken, shows the number to have been four 
millions and six or seven hundred thousand; and 
by none of the ordinary modes of calculation can 
that number now exceed six millions. If the in- 
erease has really been so great as the gentleman 
would have us believe, it may be set down as a 
circumstance, the like of which has never been 
known in any age or country: and the gentleman 
may justly claim that his constituents are as emi- 
nently distinguished for another quality as for 
But this is a small matter, sir; and I 
merely refer to it as an illustration of the prone- 
ness of our southern friends to exaggerate all their 
capabilities. 7 . 

This proneness, however, is not always harm- | 
less; and I must now refer to a subject which I) 
would gladly have avoided. I allude to the claim 
put forih for a southern regiment, by the gentle- 
man from Virginia, (Mr. Seppown,) of having met 
and repulsed the enemy on the field of Buena 
Vista, at that most critical moment when the sec- 
ond Indiana regiment, through an unfortunate 
order of their colonel, gave way. Justice to the 
living, as well as to those who fell on that occa- 
sion, demand of me a prompt correction of this 
most erroneous statement. And I affirm distinctly, 
sir, and such is the fact, that at the time thesecond 
Indiana regiment gave way, the Mississippi regi- 
ment, for whom this claim is thus gratuitously set 
up, was not within a mile and a half of the scene 
of action; nor had it as yet fired a gun, or drawn 
a trigger. I affirm farther, sir, that the troops 
which at that time met and resisted the enemy, 
and thus, to use the gentleman’s own language, 


It gives me 
no pleasure, sir, to be compelled to allude to this | 
subject, nor can I perceive the necessity or pro- 
priety of its introduction into this debate. It hav- 
ing been introduced, however, I could not sit in 
silence and witness the infliction of such cruel in- 


earned fame I were a monster not to protect. Th 
true and brave hearts of too many of them, alas, | 
have already mingled with the soil of a foreign ; 
country; bat their claims upon the justice of their l 
countrymen can never cease, nor can my obliga- l 
tions to them be ever forgotten or disregarded. | 
No, sir. | 


The voice of Hardin—that voice which ; 
has so often been heart in this hall as mine now is, | 


į should danger 


j 
i 


i 
i 
i 
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i 
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though far more eloquently—the voice of Hardin 
aye, and of McKee, and the accomplished Clay 
—each wrapped now in his bloody shroud—their 
voices would reproach me from the grave, had I 
failed in this act of justice to them and the others 
who fought and fell by my side. 

You will suspect me, Mr. Chairman, of having 
warm feelings on this subject. So I have; and i 
have given them utterance, as a matter of duty. In 
all this, however, I by no meansdetract from the gal- 
lant conductand bearing of the Mississippi regiment, 
At other times and places on that bloody field, they 
did all that their warmest admirers could have de- 
sired. But let me ask again, why was this sub- 
ject introduced into this debate? Why does the 


‘gentleman say, “the troops of the North” gave 


way, when he means only a single regiment? 
Why is all this but for the purpose of disparaging 
the North for the benefit of the South? Why, but 
for the purpose of furnishing materials for that 
ceaseless, never-ending, eternal theme of ‘‘south- 
ern chivalry ?”’ 

Mr. Chairman, the people of the free States 
have as strong an attachment for their brethren of 
the South at this very moment as they had during 
the days of the Revolution, or at any subsequent 
period; and they will not suffer that attachment to 
be destroyed by disunionists or designing men in 
the North or in the South. We have our dis- 
unionists in the North, sir, and they annoy us 
not a little. Were. your troublesome men in the 
North, they would be the Garrisons, the Tappans, 
and the Gerritt Smiths; and were our Garfisons, 
and Tappans, and Gerrit Smiths in the South, 
they would be the disunionists against whom the 
moderate men of all parties would have to guard. 


|-L tell you, sir, that we, the representatives of the 


North, willaid you to preserve your constitutional 
rights, as we have ever done. We are not alien- 


| A 
| ated fram you; nor have your ultra men yet driven 


us entirely ‘to the wall.” Weare ready to meet 
you now on any fair grounds and fight with you 
side by side for your rights and for ours; and de- 
fend those rights under the Constitution from en- 
croachment in any quarter. But, sir, we want to 
hear no more about disunion. We are attached 
to the Union—aye, devotedly are we attached to it. 
We regard it as the ark of safety for the American 
people. We know that the realization of the 
hopes for human freedom throughout the world 
depends upon its perpetuity. And shall we ruth- 
lessly crush these hopes forever? Shall that bea- 
con-light which our fathers raised to cheer and 
guide the friends of freedom be extinguished by 
us? Extinguish it if you will, but know that 
when you do it the world is enshrouded in dark- 
ness more frightful than Egyptian night. — 

I know the people of my State. 1 know the peo- 
ple of the Great West and Northwest; and | know 
their devotion to the American Union. And I 
feel warranted in saying in my place here, that 
when yon talk to them of destroying this Union, 
there is not a man throughout that vast region 
who will not raise his hand and swear by the 


| Eternal God, as I now do, it shall never be done, 


if our arms can save it. llinois proffered to the 
country nine regiments to aid in the vindication 
of her rights in the war with Mexico. And 
threaten the Union from any 
source, or in any quarter, in the North or in the 
South, she will be ready to furnish twice, thrice, 
yes, four times that number, to march where that 


‘danger may be, to return when it is passed, or 


return no more. 


SHALL SLAVERY BE EXTENDED? 


OF NEW YORK, 
In THE House or REPRESENTATIVES, , 
AMiarch 4, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. SACKETT said: ` 
Mr. Cusrraman: Shall slavery be extended to 
any part of the territory we have acquired from 

Mexico, or be restrained within ils present limits? 

This is the question I propose to discuss; this is 

the real question that has so long agitated and 


1850. 
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continues to agitate the country and this House. 
All other questions have become subordinate to it, 
and nearly or quite absorbed. by it. Slavery in 
this District, the slave trade here, and all other 
slave questions, though ofthe greatest importance 
in themselves, are so inferior in magnitude to this, 
that the public voice in relation to them is hardly 
heard amid the roar of the contending elements of 
this issue. 

The country has generally regarded this as a 
northern and southern question. Sir, I utterly 
deny the soundness of this view of the subject. 
Though it is true that it partakes largely of a sec- 
tional character, and the advocates of the exten- 
sion of slavery generally reside in the slave States, 
and those who oppose that measure are more gen- 
erally found in the free States,—though all this is 
in a large sense true, it is far from being a univer- 
sal truth. 

There are distinguished illustrations of the fact, 
I am contending for. Yes, sir, the people of the 
slave States are far from all being for the exten- 
sion of that institution to parts where it does not 
now.exist. J can prove this declaration, not only 
by the acts, votes, and speeches of members of this 
House and of this Congress, but by the appeals 
‘to humanity and justice made, on the whole sub- 
ject of slavery, by the slaveholders themselves. I 
will bring one illustrious: name in proof of this 
truth—the distinguished Senator from Kentucky. 
Let him speak in his own emphatic language: 


“I have said that I never could vote for it myself, and I 
repeat that T never can, and never will vote, and no earthly 
power will ever make me vote, to spread slavery over territory 
where it does not exist.” 

Here, sir, is the voice of the patriot, the states- 
man, and the sage, as my witness. Men of all 
parties, of all grades, of all sections, will receive 
the testimony. 

I will produce another witness from among our- 
selves, (Gov. McDoweELu,] whose words, like the 
light of the morning, have shed their beaming rays 
to the remotest corners of the land. Hear him: 

«6 Who that looks to this unhappy. bondage ofan unhappy 
people, in the midst of our society, and thinks of its inci- 
dents or its issues, but thinks of it as a curse upon him who 
suffers it? 

“ You may place the slave where you please—you may 
oppress him as yon please—you may dry up to the uttermost 
the fountain of his feelings, the spring of his thought—you 
may close upon his mind every avenue of knowledge, and 
cloud it over with artificial night—you may yoke him to 
your labors as the ox which liveth only to work, and worketh, 
Anly to live--you may put him under any process which, 
without destroying his value as a slave, will debase and 
erush himasa rational being—you may do this, and the idea 
that he was born to be free, will survive it all. Itis allied 
to his hope of immortali‘y—it is the etherial part of his na- 
ture, which oppression cannot reach; itis a torek tit up in 
his soul by the hand of Deity, and never meant to be extin- 
guished by the hand of man.” 


This is the voice of experience, of humanity, 
and of justice, coming from the very heart of 
southern slavery. Itis the inspiration of one who 
has seen the bitter fruits of southern bondage. I 
next bring that long line of patriotic men, who, 
emerging from the conflict of the Revolution, full of 
the free spirit of that day, laid deep the founda- 
tions of civil liberty in our land, by prohibiting, at 
a single sweep, the existence of African slavery in 
every inch of territory belonging to the States | 
where it did not then exist, by covering every part 
of the undisputed territory of the Union with the 
memorable ordinance of 1787. 

Sir, on the record in support of this Proviso, 
stand the names of the Representatives of Vir- jj 


ginia, North and South Carolina, Georgia, and i 

there is no want of evidence among the living or | 
JH 

institution. Let that voice be heard by all as a | 

obeyed: 

the abolition of it; but there is ouly one proper and effectual i 

go, shall not be wanting.” 


| have brought before the world this day’s business. | j fth 
| country are utterly opposed to extending slavery 


| down the hopes of slavery in the wide-spread region 


other slaveholding States. And on its record of | 
confirmation in ’89, stand again the same evi- ji 
dences of the firm determination of the whole peo- i 
ple to arrest the progress of slavery. Thank God f 
Toate > e 
the dead, to sustain this great truth. Let the voice || 
of Washington be heard in condemnation of this i 
z i 
voice of warning, and bytyou who would spread 
abroad the evils it portrays, as a voice to be 
«I can only say, that there is not a man living. who 
wishes more sincerely than Ido, to see a plan adopted for 
mode by which it can be accomplished, and that is, by the | 
legislative authority; and this, as far as my suffrage will 
We were told, the other day, by the honorable 
gentleman from Mississippi, that “slavery is a 


blessing to the master and the slave? I will con- 
trast his language with that of the great champion 
of human rights, he, doubtless, delights to honor. 
I read the language of Mr. Jefferson: 


“The whole commerce between master and slave is a 
perpetual exercise of the most boisterous passions; the most 
unremitting despotism on the one part and degrading sub- 
missions on the other. * * * * With the morals of the 
people, their industry also is destroyed.. * Indeed, 
I tremble for my country when I reflect that God is just; 
that his justice cannot sleep forever; that considering num- 
bers, nature, and natural means only, a revolution of the 
wheel of fortune, an exchange of situation, is among possi- 
ble events: that it may become probable by supernatural in- 
terference! The Almighty has no attribute which can take 
side with us in such a contest.” 

+ * * * * 


“What an incomprehensible machine is man! Who can 
endure toil, famine, stripes, imprisonment, and death itself, 
in vindication of his own liberty, and the next moment be 
deaf to all those motives whose power supported him through 
his trial, and inflict on his fellow men a bondage, one hour 
of which is frnught with more misery than ages of that 
which he rose in rebellion to oppose.” 

* * * * ¥ 

“ You know that nobody wishes more ardently to see an 
abolition, not only of the trade but of the condition of 
slavery; and certainly nohody will be more willing to en- 
counter every sacrifice for that object.” 


But it is not strange that gentlemen who can, in 
this age, ask to extend the curse of slavery, shoul 
hold human bondage to be a blessing. : 

While I am illustrating the truth { am contend- 
ing for, that a large part of the southern pecpleare | 
opposed to extending their peculiar institution, I 
must not forget that portion of the southern repre- 
sentatives who, no longer ago than last year, struck 


* * 


® * 


* * 


of Oregon; who reénacted there the ordinance of 
“87, and planted the Wilmot proviso on the shores 
of the Pacific. Sir, among the leaders of that con- 
flict I recognize some of the members of this 
House from the slaveholding States. For that act, 
for sustaining the principle of the proviso where- 
ever applied, I honor them, and in the name of my 
constituents and in my own, I thank them. 

After such an array of testimony not only 
against the extension of slavery but against the 
thing itself, drawn from all sources, and all parts 
of the southern country, I should hardly suppose || 
that a respectable minority of that people could be 
found who would face the voice of humanity, the 
gushing philanthropy coming to them ‘from the 
graves of their own statesmen and heroes; face 
their own acts from the foundation of the Govern- 
ment to the present hour, and advocate the cx- |li 
tension of slavery. I believe, sir, if the whirl- 
wind of prejudice and of passion could be hushed, 
and the voice of reason and conscience be heard, 
the Janguage which I have quoted from “ the 
few, the immortal names, that were not born | 
to die,” would find an echo in the hearts of |; 
their descendants. I believe, were it not that the 
southern people hope from its extension to work 
out some relief to themselves, they would rise up 
as one man against spreading slavery abroad; for 
it is not to be supposed any part of the civilized 
family of man would seek the extension of an | 
evil, the very description of which, as drawn by 
themselves, is appalling to every sense of human- 
ity. i 

7 have said this is not a question between the |! 
North and the South, and I have proved it. It is 
a question between the slavery propagandist and 
the free men of this nation—between the friends || 
of liberty and the friends of bondage. It is not }j 
true, sir, as has been stated again and again, that 
this question arises, or has arisen to its present 
heated state of fermentation, out of any desire of 
the people of one part of the Union to secure ad- 
vantages over the people of the other, or from any |/ 
wish of one section to prejudice the justrights of 
the other. No, sir; far from it. No such influ- 
ences actuate the free side of this question; and I 
would believe even the slave side is not so aban- 
doned to all sense of nationality and honor as to | 
be under the guidance of such considerations. | 
It is higher motives, far higher considerations, that |! 


The inalienable rights of man, his right to liberty, 


to happiness, and to himself, are the elements of i 


this issue—the postulate in this argument. The | 


attempted aggressions of slavery on the free por- 

tions of the newly-acquired parts of our country 

are the immediate causes of its consideration. _ 
Though the question under discussion has a dis- 


| 


| consult your fears and not your firmness. 
| cord that binds these States together is no rope of 


pendent God-created being. ‘The love of freedom 


is an immutable law of our nature; it ista living 
principle, not only inghe highest but: the lowest 
intelligences. It throbs in: the breast of the mean- 
est slave ås well as in the bosom: of his master. 
Those of us who hold that man is man what- 
ever his color, are of necessity, as wellas choice, 
opposed to the extension of an institution that 
i deprives him of his manhood and makes. him 
| a mere brute or chattel; while you who stand: on 
the other side and oppose this immutable law of 
our being—who advocate the exercise of despotic 
power, and hold to the right of one man to say’to 
another, you are no longer a man, you are my 
brute, my chattel,—are naturally the advocates‘of 
spreading such a system. I saw it stated in a 
pamphlet published somewhere in Virginia, I be- 
lieve, that the people of the slave States are widely 
different in many things from those in the free 
States. And- on these subjects, | admit, the prin- 
ciples of the’ propogandists and the freemen. of 
this nation are as wide asunder as. the heavens 
and the earth, j gi 
1 have somewhat digressed from the. points 
lin issue. I have said the question is’ an im- 
portant one. Compared with it, the ordinary 
| questions of the day sink into utter insignificance. 
i On its result hang the liberties of a country as 
| large as this Confederacy was when it was formed, 
| and, as I believe, ultimately the whole question of 
negro slavery on this continent. If what some of 
the propagandists tell us be true, on its determina» 
tion hang also the hopes of this republic. .If-this 
be so, it is not strange that ‘a people always. alive 
to their own and to their country’s interests should 
be aroused to its consideration. If it be true, sir, 
that we live ina government to be rent asunder, 
| and all its high hopes to be prostrated in the dust; 
that the last kepáblican liberty on earth must per- 
; ish unless the foulest blot that stains its escutcheon 
shall, by the force of its laws convert its free soil 
into the abode of a system so revolting to man- 
kind that even an Algerine despotism has aban- 
doed it as too debasing to be endured—~a system 
where the ties of father, mother, sister, and child 
are broken on the block of the sailsman, and every 
social relation is the mockery of the market place, 
—I say, sir, if all this be true, is it strange that a 
revelation so astounding should rekindle the watch- 
fires of patriotism and of liberty? Is it strange, 
sir, when sentiments so monstrous as these are 
heard, it should nerve every patriot arm, quicken 
every patriot pulse, and warm the blood of every 
freeborn man who is not dead to every principle 
of right that burns on the altar of liberty?) Isa 


i to this House and to the country, be not deceived, 
i for this question is one of slavery or liberty; bónd- 


age or freedom, 

I do not doubt, as some’ have doubted, that the 
propagandist is in earnest. I do not doubt his 
sincerity, but I do doubt the wisdom of his course 
and the sagacity of his conclusions. Sir, ‘his 
vaunting threats and menacing speeches will not 
even dim one star on the banner that is waving 
over us—will never cast one shade before the 
hopes or the destiny of this Union. No Nash- 
ville Convention will ever dissolve this Govern- 
ment; no portion of the people of this country, 
who can be marshaled under the black banner of 
‘Slavery extension or Dissolution,” will ever dis- 
solve it. It is notin this regard that I hold this 
question to be of such vital importance; and I 
must be allowed to say to those who do, you 
The 


sand. : 
There are certain points in this controversy 
upon which we shall agree. The propagandist is 
for making a slave country of, at least, a part of the 
territory acquired from Mexico; and he claims the 
right to do so. All the rest of the people of this 


over any part of that country, and will never con- 
sent to its introduction there. -- Whataré the rela- 
| tive proportions of those holding to these two opm- 
| ions, I have no means of Knowing not open to all, 
but I have not a doubt in my.own mind that four- 
| fifths of the reflecting part of the population of 
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‘the whole. Union are opposed, and will oppose to 
‘the uttermost, the admission into this Union of any 
more slave. territory. 
.-, Another. fact we shall agree upon, that o 
ican: possessions. were acquired by the common 
‘blood and treasure of the nation. I pass, then, to | 
the third proposition. - What are the national, 
State, and individual rights acquired by this ter- 
‘ritory; or rather, what: rights are incident to its 
acquisition, attach themselves to it, or arise out 
‘of it? To understand correctly the bearings of this 
uestion, we should go back and inquire what are 
the objectis of government? for what purposes was 
‘this. government established? One of the highest 
purposes of all government is to secure the bless- 
ings of civil liberty. And the avowed object of 
this Government, by the Constitution itself, is, “to 


ur Mex- 


tution of human bondage as to fight its battles for 
extension in the disloyal ranks of treason, the 
world is before them for the experiment, let him 
try it who will: “If gentlemen suppose the ‘free 
spirits, the free men of this free age and country 
will shrink from responsibilty.on this question, they 
are mistaken. If they suppose slavery is to be 
“gown broadcast under a menace of dissolution, J 
say again, they are mistaken. If they suppose a 
standard of rebellion will accomplish their pur- 
pose, they will find, when itis fatally too late for 
them, a summons to arms in defence of the sacred 
Union of onr fathers, in defence of the sacred in- | 
strument I hold in my hand, will teach them, in | 
lessons not to be forgotten, that they are again | 
mistaken. i 
| The gentleman from North Carolina said the 


establish justice, insure domestic tranquillity, pro- 
vide for the common defence, promote the general 
welfare, and secure the blessings of liberty”? 
These objects apply with equal force to every por- 
tion of the Union, new or old, in the States, or out 
of them. And whatever we are authorized to do 
- under the limitations of the Constitution, we are 
bound to do to promote these objects. We are} 
authorized to organize governments in the territo- | 
ries. That power we are bound so to exercise as 
“to secure ‘the blessings of liberty.” We are! 
nowhere authorized to permit slavery, for that 
institution does not carry out a single purpose 
of the Constitution, but is repugnant to them 
call. - There is not one feature connected with the | 
objects or history of the Government, from its very 
beginning 
as a conservative power over d 
the States, and far less, asa sovereignty, to extend 
it.. T'he rights the Union has acquired over this 
_ territory are rights of 
constitutional laws. The States have acquired 
over it no independent powers; the citizens of the 
< several States have all acquired a common right of 
citizenship subject to the constitutional, national 
jaws, that may be imposed upon it. And these | 
„are all the rights there are in the case—rights atall 
times to be governed by the objects and purposes 
that brought them into existence. Sir, if this doc- 
trine. be a sound one, what right has the citizen of 
any particular State to demand that the pe@bliar 
institutions he lives under at home shal} be trans- 
planted in California or New Mexico? I answer, 
none. He has every right to sow, by fair reason- 
ing, that what he asks for will, if adopted, be 
calculated to secure to that country ‘¢ justice, tran- 
quillity, peace, and the blessings of liberty,’’ and 
nothing more. The citizens of New York have 
no right to demand that their bank charters, and į 
the use of their incorporated monopolies, shall be 
secured to them in Deseret; nor has the slaveholder 
in Georgia any right to demand a system of laws 
securing to him there the bondage of his slave. 
There is more property in corporations created 
by our State laws in New York, than the value of 
the slaves in any State in this Union. We cannot 
use a single corporate right beyond our State 
Jimits, nor can you use a stave right beyond yours. 
There is no right in property whatever that is not 
subject to the abridgments and regulations of law; 
and if, in the national judgment, the ownership ofa 
particular kind of property works evils to commu- 
nity, any and every sovereignty has, and is bound 
to exercise the power to exclude it. This is the 
‘everyday: practice of all the civilized nations of | 
the world, And still gentlemen talk of a want of 
ower to prohibit slavery in our national territory. 


t would be no more absurd for the citizens of New |, 


York who held bank bills, to insist that they shal! 
þe secured to their use in San Francisco or they 
will dissolve the Union, than itis for you to say 
so, unless you can be secured your slaves there. 
The absurdity of the propagandist’s position on 
this point is so glaring it hardly deserves com- 
ment. 

If the national voice isagainst any more slavery, 
the propagandist must submit. He must not sup- 
pose that the free parts of the country are to be 
overrun by the evils of slavery, at the expense o 
the honor and conscience of the whole people, 
when in the sound exercise of its discretion, the 

- nation sees fit to prevent it by positive law, He 
< must submit to that law, or take the responsibility 
of rebellion. And if there are any who believe the 
people of thia country are so in love with the insti- 


' of agitation. 


, indicating a single purpose to act even | 
omestic slavery in || 


sovereignty to subject it to |: 


| other day that the agitation of this question had 
kept slavery out of California. Thank God for 
that! And if the statement be true, thanks. to 
the agitators too. In that view of the case, Tam 
i inclined to think a veritable Nashville Convention | 
would be of service to the country. It would , 
direct public attention more and more to the mon- 
strous character of the claims of the propagandists, | 
and tend to fix more strongly the judgment of the 
people against them. I think if that body will 
only meet and publish the constitutional chains of 
the slave, as it claims them, there will be more 
than one next year to tell of such glorious fruits 
Should that redoubtable slavery 
band ever get together, it will be the source of an 
agitation hereafter of the same kind, and to last as 
long as that which followed a convention of kin- 
dred spirits that met in Hartford in 1812. The 
| simoon of death will as surely follow the one as 
| it has the other. 
| The propagandists say, * What the common 
‘blood and treasure of the whole nation have ac- 
qired belongs to all, and all have the same right 
‘to participate in its enjoyment.” To this propo- 
sition I most heartily agree. But does this give | 
to any particular institution of any particular 
State any claim whatever? If so, then each par- 
| ticular institution has the same claim; and the | 
| constitution of California ought to be a resolution 
drawn at the bottom of a catalogue of the par- 
ticular laws of all the States, ratifying and con- 
firming each and every one of them as a part of 
their fundamental law. 

When the Constitution was adopted, slavery 
was regarded as repugnant to natural justice and 
a violation of natural rights, as it is now. And 
| it would be strange indeed if a constitution of 
| a civilized people should contemplate the spread 
| of an acknowledged wrong without mentioning 
the subject. ‘The whole action of the Govern- 
ment, both before the adoption of the Constitu- 
tion and immediately after, clearly shows that the | 
rapid extinguishment of slavery was in the con- 
templation of all. Else why did the representa- | 
tives of the whole country at once prohibit it from 
| every inch of territory where it did not then exist? 
| Why did nearly all the distinguished men of the 


Sir, these facts are too controlling to be misunder- 
stood. The very wheels of this Government 
were put in motion with the full purpose in view 


of the Constitution we had a large commerce in 
the foreign slave trade; and by the very terms of 
that instrument it was to be absolutely prohibited 
as early as 1808. 

Gentlemen talk of the compromises of the Consti- 
tution—compromises in relation to slavery. What 
compromises! Do the people of theSouth hold their 
slaves under the compromises of the Constitution? 
The time is not far distant when such a doctrine 
will overwhelm all slavery held by such a tenure. 


| The truth is, I abhor compromises. If I have any 


rights, | wish to hold them as rights. If we are 
guarantied any privileges under the Constitution, 
they are rights, not compromises. A compromise 
presupposes the surrender of what is right with a 
i view to settlement. [tis asort of a bargain, where 
l absolute right and absolute wrong, to share the 
plunder, make a platform where the true and the 
false can dwell together in harmony. There can 
be no such thing as a compromise between right | 
and wrong. Slavery has not a shadow of right, i 
under the Constitution, to breathe on one inch of | 
our national domain; and I am in favor of exer- i 


North and the South openly advocate its abolition ? | 


of putting an end to slavery. Before the adoption | 


f 


| Alabama. 


cising the power of the Constitution to prevent it, 
by any possibility, from ever obtaining a foothold 
there. I regard it as the great evil of the nation, 
to be guarded against under any and all circum- 
stances. Lam in favor of the Wilmot proviso, of 
abolishing slavery and the slave-trade in this Dis. 
trict; in short, of putting a stop absolutely to the 
further spread of slavery in any direction, and of 
relieving the Government of it, wherever we have 
the power to reach it, 

The uniform and well-settled policy of the Gov- 
ernment has been to prohibit slavery in all its ter- 
ritory where it did not exist. Indeed, the Union 
originally had no territory of its own, and its first 
acquisition was the country lying northwest of 
the Ohio river. This was ceded by the States 
claiming it in 1784, the title perfected in ’86, and 
in °87 slavery was prohibited in every part of it. 
There were no conditions attached to these grants, 
so that the Governmeut had power to act, and it 
did act at once against permitting slavery ever to 
go there. This was before the Constitution was 
adopted. That instrument was framed in full 
view of all these facts, and may well be regarded 
as a constitutional acquiescence in the policy adopt- 
ed. Congress in ’89 reafirmed the act of °87 un- 
der the Constitution, so that the precedent is val- 
uable both to show the disposition of the people 
in those times and as an exposition of the powers 
of the Constitution as understood at the time it 
was put in operation. f 

The next territory the Government acquired was 
what now constitutes the State of ‘Tennessee. 
This was a grant from the State of North Caroli- 
na in 1789. In the deed of cession granting that 
territory there was an express reservation of the 
right to continue slavery there, and the laws of 
North Carolina were, by the very terms of the 
grant, to be continued in force till they were re- 
pealed by the laws of the State to be formed out 
of it. (See Ist vol. U.S. Statates, p: 106.) So that 
Congress never had a particle of power to pro- 
hibit slavery there; it had long existed, and North 
Carolina was careful to reserve all its rights. Had 
Congress at that day had the power, the whole 
history of the times shows it would have done so. 
There had never been a single act in the history 
of the Government, thus far, indicating any other 
purpose than to arrest the progress of slavery. All 
Congress could have done in that case was to re- 
fuse admission to Tennessee as a State. This it 
did not do, and a slave State was admitted. 

The next step in our acquisitions was the State 
of Kentucky; and this was an acquisition of a 
State to the Union, and nothing else. Neither the 
territory of that State, nor the political jurisdic- 
tion over it, was ever vested in the United States. 
It was originally a part of Virginia, and in 89 
that State, by an act of its Legislature, authorized 
the people of the part of Virginia now known as 
Kentucky, to organize themselvesinto a State and 
to unite with the United States, expressly reserv- 
ing, as in the case of North Carolina, the authority 
of all the laws of Virginia till repealed by the 
State of Kentucky; so that again, in that case, 
Congress had no power to act—it had simply the 
power to receive or reject the State. 

The Territory of Mississippi was the next part 
of the country, and the only remaining part, to ac- 
quire jurisdiction* over. ‘This. territory covered 
what now constitutes the States of Mississippi and 
Georgia laid claim to this region, 
and had made various grants therein, exercised 
jurisdiction over it, and planted slavery there. 
The first act of the Union in relation to its acqui- 
sition and government was passed in 1798. The 
title of this act is, ‘ An act for the amicable set- 
tlement of limits with the State of Georgia, and 
authorizing the establishment. of a government in 
the Mississippi Territory,” (vol. 1, U. S. Stat- 
utes, p. 549.) This act authorizes the appoint- 
ment of commissioners to settle the conflicting 
claims of the United States and Georgia over this 
territory, and establishes a provisional govern- 
ment, but expressly reserves all the rights of 
Georgia and its jurisdiction, Among these rights 
were laws establishing slavery. And the com- 
missioners appointed on the part of that State to 
adjust the rights and claims of Georgia, expressly 
reserved all power over slavery; so that in that 
territory there never was any power in Congress 
to prohibit it, But Georgia had not any power 
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over the slave trade, and the consequence: was, 
Congress, in its first act of 98, absolutely prohib- | 
ited the introduction of slaves into the territory from | 
abroad, although that trade was ‘to be continued 
iby the Constitution in the States till 1808; thus 
„giving another evidence of a determination to put 
an end to the extension of that institution. 

We have now seen that under the Constitution, 
the power of Congress has uniformly been exer- 
‘cised to prohibit slavery from every part of the 
country, where the territory to be affected be- | 
longed, by undispnted title, to the United Siates. | 
_ Louisiana was purchased in 1803. Slavery ex- 
isted there; and in 1804 the introduction of slaves | 
-was prohibited by positive law, even from the | 
States, except by actual settlers who might bring ! 
their servants with them—(see 2d vol. U.S. Laws, 
`p. 283)—the Government thus seizing the earliest 
opportunity to prevent the increase of slavery there; 
‘and in 1820 it was absolutely prohibited (Mis- 
souri compromise) in more than three-quarters of . 
‘all that purchase. By this act it was excluded 
where it did exist, and the whole South acqui- 
esced in the power, and nearly all aided in its ex- 
‘ercise—again showing that the settled purpose of 
the Government was persevered in where it had | 
the power to act, 

And now, Mr. Chairman, for the first time in 
our history there is an effort making by the 
slavery propagandist to compel the Government 
to depart from its uniform course, and convert its i 
free soil into slave soil. After the lapse of more ` 


than sixty years, we are asked to ingraft upon our | 


system slavery extension as a principle, as a part 
of our policy. i 
extraordinary it deserves, as it receives, the rebuke 
of all who think liberty is worth preserving, who | 
do not regard bondage asa ‘ blessing.” 

The propagandist is resisting the admission of 
California on this new claim, The Administra- 
tion, the whole North are for this admission—we 
shall vote for it, and act for it, and if its opponents 
gee fit to defeat it, the responsibility will be with 

“them. All I have to say on that subject is, if 
-they can stand that issue before the country we 
ean, | 
> Jt is claimed that if there are no constitutional 
or legal rights to take slavery to the territories, 
there is an equitable right, because slaveholders 
helped to fight tbe battles of Mexico, and acquire 
the Mexican territory. What equity ever did, or | 
ever will arise in favor of converting a free country 
into aland of slaves? Principles of equity are 
broad and comprehensive. I will hazard the as- 
sertion that this is the first complaint in equity ever | 
’ filed to establish the right to violate natural jus- 
tice, perpetuate bondage, make goods and chattels 
of humanity, and subvert the laws of freedom. 
Upon what principle of equity can the propagan- 
dist claim any part of a free country for slavery? 
Is it because slavery is beneficial in itself—because 
it is calculated to produce the greatest good to the 
greatest number, and bless with an equality of 
freedom the millions who are to inhabit those 
regions? The experience of the civilized world, 
the dictates of nature, the love of liberty and} 
hatred of oppression, sympathy for the millions | 
bound with the green withes of grinding servitude, 
all combine to forbid such a conclusion. All the 
near and dear ties of life, the violated rights of 
parent and child, of husband and wife, of pros- 
tzate virtue, forbid it. All our bitter experience 
in the past, the perils of the présent, and fearful 
forebodings for the future, forbid it. There is no 
principle, sir, that can justify us in permitting | 
this evil to spread. Its “ diffusion” to the free 
parts of the country must, by the solemn judgment | 
of the nation, be forbidden; and the ery of human 
bondage must, by the power of these confederated | 
States, be forever stayed. att 

But it was said the other day, on this floor, if 
slavery was kept where it is, it ultimately would 
drive out the white population. f 

Sir, what sort of an argument is this? A proc- 
lamation of the threatening horrors of what another 
gentleman calls a ‘‘ blessing to the master and the 
slave.” ‘This Mississippi blessing, according to 
North Carolina authority, is ere long to be the des- 
olation of the land, and I might not inaptly say, leave 

, s the desolater desolate.”” 
Icannot spend time with this strange morality. Be- 


| our children. 


cause, like the sin of Adam’s fall, slavery places the 


master under the curse, shall we curse others with it? Í 


That slavery is a putrefaction the South would be 
glad to get rid of, 1 can readily believe; but to 
send it abroad to regions free from its infection, is 
to light with the torch that threatens our own, our 
neizhbor’s dwelling. I envy not those who are 
driven to such an argument. Some part of the 
argument I have heard would seem to be based 
on the idea that the war with Mexico was waged 
for the purpose of extending ‘slavery. What, 
sir, a Christian nation, under the flag of. free- 
dom, marshaling armies, sending navies, slaugh- 


| tering and to slaughter, to blot out forever the | 


hopes of freedom, and bury them in the unfath- 
omable abyss of slavery! I trust in God I have 
misunderstood this argument; that even slavery is 


; not reduced so low as to make a declaration so ab- 
| horrent to every feeling of humanity. If the plains i 
of Mexico have run with the blood of battles in į 
i such a war, if even one victim has been slain in į 


such a cause, shall those engaged in the abomina- 
tion already, exclaim with him who crucified the 
Redeemer of men, ‘his blood be on us and on 
»” Tf the blood and treasure of the 
South’’ has been poured out for such a purpose, 


| may the gaze of an indignant world rest upon the 


inhuman butchery. Let it be proclaimed to the 
end of the earth, that the blood and treasure of a 
Christian people have been poured out to pollute 
the virgin soil of freedom with the chains of sla- 
very. 

Congress has power to pass all needful rules 
and regulations respecting the territory or other 


$ i ; | property belonging to the United States. Sla- 
The character of this claim is so lj 


very is not a needful rule or regulation. It is 


|| only a wrong to be deeply deplored where it does | 


exist, and to be prohibited from going where it 
has never been. It is but the remnant of a 
darker, more barbarous age, to be eradicated, not 
encouraged. How, then, does Congress possess 
the needful power to permit this evil to spread? 
Ifa great calamity threatens the country, we are 
prompt to avert it. And if this greatest of evils 
threatens any portion of our territory, why should 
we not do ail in our power to turn it asiđe? The 
serpent-folds of this viper are ‘already wound 
around the giant limbs of one half of the republic; 
and shall its sting be permitted to pierce, with its 
deadly poison, a soil now free from it? Is it not 
our plain duty to protect from evil the young and 
feeble territory we have acquired? It comes to us 
free, and the Congress that would not keep it so, 
would be lost to every sense of duty, to the coun- 
try, and to mankind. 

We were told the other day that slavery had 
not been so great a curse to the South as had been 
supposed. This is strange praise; to say an evil 
is not as great as some suppose, isa new argument 
for its increase. It is claimed the South has pros- 
pered under it. Let us examine the facts. But 
before doing so, I protest against the right to 
count the profits of human bondage. What was 
the State of Virginia at the time the Constitu- 
tion was adopted? The oldest, largest, most 
populous State in the Union. She has sunk to 
the fourth class; she has been settled two hun- 
dred and forty years, Ohio was an unbroken wil- 
derness sixty years ago, and though but little more 


| than half the size, has now more tian twice her | 
| white population, and more than twice her wealth. 


South Carolina was the fourth State in the Union 


at its formation; she is now the twelfth or thir- | 
teenth. 


Louisiana has more natural advantages 
than any State in the Union, and still, 
gressive 


sand inhabitants, and if slavery had never existed 


in this country, it would have. One gentleman į 


from Alabama complained the other day that your 
ships were rotting at your wharves, and your 
commerce going to decay. tme 
gentleman that a high state of civilization, slavery, 
and prosperity, 
never did, and 


never will exist together. The 


slave States have not prospered, simply because | 
there is no prosperity in the labor of the lash, | 


and the constitution of man plainly indicates there 
never will be. 


lions of persons 
mon prosperity of the country, 


that"was a pros- 
perous population—the thing is impossible. 


her pro- i 
march is hardly perceptible. New Or- | 
leans ought to have this day three hundred thou- | 


Let me say to that | 


are utterly incompatible; they | 


There never. was a population of, 
eight millions composed of three and a half mil- | 
having no interest in the com- | 


But } 


this is not all- the calamities that await. slavery. 
Thus far in. the history of the wo h ‘al 
position of slave countries -has.. been. ac 
edged .by..the. civilized nations. of the 
This kind of encouragement to slavery is: 
giving way, and the time is not far distant, if the 
South takes no steps to cast off this offence against 
the moral sense of the world, when the character 
of its people will suffer. more than its prosper- 
ity. : : : ed 

The propagandist says slavery is recognized by 
the Constitution. I will. examine the soundness 
of this claim. The Constitution authorizes the 
recovery of the fugitive from Jabor. “The same 
section authorizes the recapture of fagitives from 
justice; and if this clause recognizes slavery; it 
also recognizes crime; and the right of one to claim 
a part of the national domain, is, under that clause, 
exactly as great as the other. The logic of the 
propagandist is so profound on this subject, I shail 
expect next to hear some one, who does not regard 
slavery as a “ moral evil,” gravely. contending for 
the rights of robbery and assassination inthe. ter- 
ritories. ‘ 

The Constitution allows'a three-fifths represent- 
ation, and this is used in support ofthe claim of 
extension, This proposition is equally unsound. 
It is the person that is represented, not the slave— 
the man, not his condition. Any other view of the 
subject would make, at least, one-third of the south- 
ern Representatives now here represent bondage 
and servitude, notmen, The Constitution nowhere 
allows any sort of representation except of per- 
sons, and in this sense the master is a person and 
the slave is a person, and these two classes are no- 
more guarantied their condition, in the ierritories, 
than the rich and poor are guarantied theirs. If there 
are no such persons as the three-fifths, class in’ the 
new States, clearly no rights are. violated... The 
propagandist has no right to claim anything under 
that clause for himself. He loses nothing. ‘He is 
completely represented, and his property has noth- 
ing to do with the case. The man with a milion 
has no more representation under the Constitution, 
than the beggar, who has not where to lay hishead; 
and for great and fundamental reasons he ought not 
to have. ; 

An inference is drawn from the fact that slave 
property is taxed, that the-holder of it has a 
right to demand its protection in the territories. 
If there were any soundness in this argumenit, it 
would establish the principle that-all property 
owned in any of the States might claim ‘State 
constitutions and territorial governments to pro- 
tect it. I have already shown the fallacy of this 
position. 1 do not believe there isa State in the 
Union, whose constitution or laws does not ex- 
pressly prohibit the enjoyment of some of the 
property of the citizens of other States. And 
there certainly is nothing peculiar in slave prop- 
erly, which should give its owner any higher 
claims, than those enjoyed by others. 

The very provision of the Constitution, authori- 
zing the claim of the fugitive from labor, ‘clearl 
shows the framers of that instrument understood, 
that except for that provision, a slave would be 
free in any State where slavery did not exist. 
That clause is nonsense in any other view of it. 

The Wilmot proviso guards against a restric- 
tion and abridgment of rights, but violates none 


i| whatever. And on the question of power to pass 


that measure, the history of the whole Govern- 
ment is a libel on itself, if there is no such power. 
The position of the advocate for slave extension, 
is an awkward one indeed. He has voted for the 
ordinance of ’87; he has voted for the constitution 
of every State that has prohibited slavery since; 
he has voted for the admission of slave States, 
which is the exercise of precisely the same power 


| on the other side of the question; he voted for the 


Missouri compromise; to organize Oregon, with 
this proviso; and last of all, he has stood on. this 
floor from the beginning of this session: to this 
hour, advocating a compromise line—the ‘Mis- 
souri compromise—or some other Jines. 
every one of these measures requires the 
of the same power as the Wilmot pro: 
gentlemen from Alabama, North ‘Carolina, p: 
gia, and I believe all the other propage ndists who 
Rave addressed this House, have, lavored loud 
and lang in favor of the. 0; if ‘located North 
of a certain line. j isca constitutional 
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t on their part, worthy of their: cause. 
Phe same Constitution governs every part of the | 
country, and to keep. slavery out of one part is 
constitutional, butto keep it out of another is not. 
Teommend these gentlemen for their keen insight į 
into constitutional law. 
I propose to say a 


argumen 


few words on the strange 
spectacle we must present to the world. The 
people ofa free government divided against ghem- 
selves, On one side the principles of civil hberty 
maintained, and. on. the other, those very. prin- 
ciples complained. of as working injustice, as: doing | 
violence to the honor, ‘the rights, the constitutional 
guarantees of the South; as trampling down the 
best interests of a people, who came into existence 
as a nation under the declaration that. + All men 
are. created free and equal, and entitled to the 
blessings of liberty.” Strange, indeed, that the 
very liberties our fathers fought to achieve should | 
pe to the slaveholder a curse; but strange as it is, 
it isthe burden of the propagandist’s complaint. 
Ele mourns as an evil even the freedom of other | 


lands beyond his own, and witnesses its approach |) 


with horror. 

There is one feature in this question the propa- 
gandist seems to have forgotten. In his anxicty | 
to preserve his own honor, he has failed to remem- 
ber that the honor of the untold millions of slaves 
to be subjected to his rule, if slavery is extended, | 
is not only to be trampled down, but is to be | 
regarded as the honor of the horse or beast of bur- | 
den, When gentlemen talk of their violated rights, 
they forget that they are constantly asking to vio- 
Jate the rights of ofhers—the very nghts they claim 
for themselves. Sir, is it nota mockery for men 
who advocate such principles to talk of violated | 
rights and sullied honor? Gentlemen demand that | 
an equality of slavery and freedom shall be pre- i 
served inthisnation. Was there ever so impudent 
aclaim? The wrongs, the injustice, the inhuman- | 
ity of slavery to keep pace with the blessings of 
freedom! Sir, if this is a well-founded claim, 
mock me not with the name of republican. Such 
language outrages the graves of our fathers, the | 
very name of liberty. That any considerable por- | 
tion of the people of this country should be blinded 
by doctrines so repugnant to our national compact, 
go abhorrent to every true feeling of the human 
heart, is impossible. 

I have complaints to make of the slave States, 
for their wrongs and aggressions towards the free 
States. Slavery bought Florida, took our money 
to pay for it, and then excluded our free institu- ; 
tions; slavery has made a slave State out of every | 
State, save one, taken from the purchase of Loui- 
siana; slavery brought the slave State of Texas 
into the Union; slavery plunged us into the war 
with Mexico, and now seeks to make slave States 


| whether p 


of that country. These things slavery has done, 
but what she is now striving to do she will never 
accomplish. 

Slavery has its slaves represented here by their 
masters: so that fifty slaves make their master, in 
political power, equal to thirty freemen. This isa 
wrong we shall not permit to be increased. Slavery | 
has secured the admission of nine slave States } 
since the Constitution was adopted, when the 
whole spirit of that instrument repels the idea that 
slavery was to exist asa permanent institution. 
We. have suffered these wrongs thus far, but we 
shall allow them to accumulate no longer. 

_ L will admit the propagandists have fallen on evil i 
times for them. Free principles have advanced 
throughout the world, and are destined to advance | 
with still greater rapidity. Freedom is indeed sur- 
younding the abodes of despotism everywhere. 
Blame not us, but rather complain of the God of 
us all, who made man a progressive being—a hater 
of oppression—a lover of liberty. It is left for the 
American propagandist alone of civilized man, to 
ask for the increase of slavery. And, sir, with 
feelings more of sorrow than of anger, I feel this 
to be a deep disgrace to our common country. Mr. | 
Chairman, if slavery be extended, we of the North | 
are responsible for it; and the whole country must 
distinctly understand, we shall never incur that 
responsibility. W 
further extension. We shall vote against it, and | 
act against it in any possible contingency. i 

And now, sir, I propose to say a few words on 
the subject of the dissolution of this Union. I 


e are absolutely opposed to any | 


have no fears of that event. It will never take 


place.on account of slavery or slavery extension. 
The advocates of that institutién are amusing the 
public mind with that idea, but there is no reality 
in it. ‘They will never. even attempt to divide 
this glorious Union on.a question so utterly with- 
out reason, so groundless, and so against their 
own interest. What will be gained to the south- 
ern people by dissolution? Will an increase of. 
slavery increase their happiness? Far from it. 
Will they be safer outside of the Union than in 
it with the slavery they have? Is it not now 
quite strong enough for the southern States ? 
But will you increase your slave territory by 
dissolution? Far, very far from it. The whole 
Pacific frontier 
friends of freedom. The people west of the 
mountains have as great an abhorrence of slavery 
as the people of New York or Massachusetts. 
The South will never get that people to go with 
them. A large portion of the people of New 
Mexico were Mexicans by birth, have suffered 
under the oppressions of old Mexican slavery. 
Thousands of freemen and their children there 
are those who were once slaves; and the propa- 
gandist might as well hope to get the people of 
Connecticut to go with him as the people of New 
Mexico. Besides, the South has no commercial 
relations that can make it for the interest of any 
part of this new country to unite its destiny with 
them; and, stripped of the power of the Union, 
the South has no power for conquest. 

But, sir, some men are weak enough to suppose 
this Union may be peaceably dissolved. A mind 
so narrow as that is just fitted for a slavery propa- 
gandist. If this may be done no treason can be 
committed against the Union. If one body of men 
can withdraw from it, then any other and smaller 
boly may do so, and any man may set up a gov- 
ernment for himself when he chooses. 
note of alarm once be sounded, and we shall see 
eaceable dissolution can ever take place. 
lant chief that stands at the helm but 
say that rebellion has broken out; but call the sons 
af freedom to the defence of the land of their fa- 
thers, to the defence of constitutional liberty, and 
the treason bands of propagandism will find gath- 


Let the ga 


; ering millions to guard the sacred cause and the 


sacred soil of freedom. 

There are stronger causes for union now than 
ever existed before. We have now the liberties of 
an immense country to defend. That is anew ele- 
ment of strength, not of weakness. It may cause 
faction, and put the powers of government into 


exercise, but depend upon it it will result in an j 


element of strength. 

We are now the centre of the commerce of the 
two oceans, the focal point of the trade of the 
world, and no slavery spasm will shake this solid 


fabric. Sir, in this republic the corner stones of | 


the great free government of the earth are set, and 


| slavery is powerless to remove a single land- 


mark. 


I wish to say a few words ona subject that L 


think is intimately connected with this slavery 
extension project, and that is the southern designs 
on Mexico. I believe it is a part of the south- 
ern project to make further aggressions on Mex- 
ico. 
ideas, the quicker they get 
for the free people of this nation will never permit, 
under any circumstances, the free soil of Mexico 
to become the conquest of slavery. The Rubicon is 
passed, and before God I believe the Jast inch of 
slave territory that ever will be made, has been 
already made on this North American continent. 
Then let us at once pass a law to forever settle that 


rid of them the better, 


; question. 


The high and patriotic position assumed by the 
Administration has done much for the cause of 
liberty in this matter. That position, thoroughly 
maintained, will prove a wall of defence around 
the free soil we have acquired from Mexico, against 
which the legions of propagandism will battle in 
vain. Sir, while the Mexican law against slavery 
is enforced, slavery can get no foothold there. 
Continuing this law, will build up a population 
there as inaccessible to the foot of the slave as 
their mountains of snow. 

When our people heard of. the nomination of 
General Taylor, they were 
in feeling.. They regarded him as a slaveholder, 
and therefore could not overcome their fears lest 


is already thronged with the- 


Sir, let the | 


I’ wish to say to all who have any such į 


divided and distracted | 


} 


| there under influences far 


he was alsoa propagandist. But as they emerge 
from the conflict of °48, and look on the broad 
platform of liberty he has laid down, they rally 
around him as a deliverer from the evils of-slavery 
extension. 

Lf the President’s policy is adhered to, this will 
be the result. The people of those regions wilt 
form auti-slavery constitutions, organize them- 
selves into States, and ask for admission. If they 
are admitted, very well; if they are not, they will 
remain under their organized State. governments, 
without the Union, and continue to ask for admis- 
sion until it is granted. If any portion of the ter- 
ritory does not see fit to organize into a State, it 
will remain under the Mexican anti-slavery law, 
which will be administered by the old officers, 
who have heretofore administered it, and the Pres- 
ident will see that the laws are duly executed, as 
he has emphatically said in two messages to Con- 
gress. So that as long as the present Executive 
holds the reins of Government, I believe there is 
no chance for slavery in those regions. But as 
there are many who have fears on the subject, and 
as we should by all means in our power guard 
against all possible contingencies, I am for the im- 
mediate passage of a law absolutely prohibiting 
slavery in all the national territory Such a law, 
with the Administration policy, wul be positive 
security against the further spread of that national 
calamity, and wil put forever at rest the question 
that so much agitates the public mind. Men may 
call such a law the Wilmot proviso, if they choose; 
I care not for names, it is the great result I seek, 

I do not consider the Wilmot proviso as strong 
standing alone as in connection with the recom- 
mendations of the Administration, and for this 
reason: Standing alone, it contemplates the im- 
mediate organization of the country into territo- 
ries. The moment that is done the Mexican 
anti-slavery law is repealed; for from that mo- 
ment the law-making power will be the territo- 
rial council and legislature, and the laws will be 
administered by territorial governors, judges, &c. 
In that case, the Senate of the United States would 
have the power to confirm or reject any nomina- 
tion of governor, judges, secretaries, &c. This 
practically places the administration of the laws 
i removed from where I 
at the risk, as I think, 


am willing to place them, 
fluence of these officers 


of having the powerful in 
who administer them against freedom, There is 
not a doubt but the judges, governors, and offi- 
cers, who were sent from slave States to adminis- 
ter the laws in Missouri while a Territory, were 
the cause of its admission asa slave State. The 
truth is, these influences in a young and feeble 
country are powerful, and we should not disre- , 
gard them in acting upon this subject. 

There is another reason why the Wilmot pro- 
viso, should be passed, and it is this: ‘The 
same high and firm ground held by the pres- 
ent Executive may not be the doctrine of his suc- 
cessor. The whole question may be again opened, 
and the rights of freedom again endangered. If the 
question with the present Executive is safe, let us 


| keep it safe by passing an act prohibiting slavery 


in every part of our country where it does not 
now exist. 

Southern gentlemen have been full of accusations 
against the North for alleged aggressions upon the 
South. Sir, I deny the whole of these charges. 
How does it encroach upon the South, to exercise 
a known power of Government to prevent the ex- 
tension of slavery? How does it violate southern 
rights, to secure the country aguinst the greatest 
curse ever entailed on mankind? How does it 
violate rights, to secure liberty and prevent bond- 
age? Are you, men of the South, not freemen, 
and are your rights violated if we secure to oth- 
ers what you claim for yourselves? You say 
your bonor is assailed by the spread of free insti- 
tutions, unless slave institutions are equally ex~ 
tended. Is your honor but the manacles that bind 
the down-trodden slave? and if his chains are bro- 
ken are you dishonored? This most humiliating 
confession is the lowest pit into which slavery has 
yet sunk, an unqualified declaration that even the 
freemen of a slave country are a dishonored race, 
by the progress of freedom. = 

You say your whole people are aroused, and 
all for what? Because liberty has become the 
oppressor of slavery, and set bounds to its do- 
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minion. This is the very complaint that despot- 
¿ism has made in every age. There never. was a 
_ royal prerogative surrendered without a struggle. 
< The great battle-fields of the world have run red 
` with the blood of liberty contending against the 
accumulated wrongs -of arbitrary power. But, 


Sir, in all the conflicts that have gone before there | 
“never was one so utterly senseless and without | 


foundation as this. ; 

Friends of liberty! brethren in this cause of 
humanity, of freedom, and of justice, let us main- 
tain our cause to the end. I will not ask you 
whether there shall be any compromise of our 


rights. If there is one among us so forsaken of | 


God asto admit such a thought, I say to him, Go 


to the adversary, we wish no such friends. Dem- | 


ocrats and Whigs are accused of uniting on this 
question. The patriotic parties of the whole nation 
are on one side, and the propagandists on the other. 
Let us defend, then, the liberties our fathers gave us 
«secure them to ourselves and to our children; and 
when we have triumphed, as the temples of reli- 
gion and virtue, of morality and law, rise up in 


the wilderness of the West; as the voice of con- | 


tentment and the chant of the free mingle with the 
sound of her waters, no slave shall bewail the 
chains of his race—no God will condemn the 
deed we have done. 


THE BOUNDARIES OF TEXAS. 


SPEECH OF HON. THOS. J. RUSK, 
OF TEXAS, 
\ In the Senare, February 27 and 28, 1850. 


The Senate having resumed the consideration | 
of the Compromise Resolutions offered by Mr. | 


Cray, on the 25th of January— 


Mr. RUSK said: 
Mr. Present: I have stood ready ever since 


I have held a seat upon this floor, to vindicate the | 
right of my State to the territory to the Rio Grande, | 


and as far as the forty-second degree of north 
latitude, which is the sabject-matter of the third 


and fourth resolutions offered by the honorable | 


Senator from Kentucky, [Mr. Cuay.] No occa- 


sion has presented itself before now in which | 


this matter could be investigated, and final action 
of an authoritative character take place. I was 
gratified, sir, that the distinguished Senator from 
Kentucky, who, I regret to perceive, is not in his 
place, should have brought forward these resolu- 
tions. ‘There are, among these resolutions, sev- 
eral which cannot have my support, without 
important amendments; but the distinguished po- 
sition which their author occupies, and the condi- 
tion in which the country is placed at the present 
moment by sectional disputes, rendered his inter- 
ference peculiarly fortunate. Allow me, sir, here 


to remark, that the condition of things is much | 


more serious than seems to be generally supposed, 
and | yegret to observe that, notwithstanding the 
excitement on this subject, there exists a sort of 


apathy in regard to the consequences likely toen- | 
Į was glad, therefore, that the honorable | 


sue. 
Senator from Kentucky lent the weight of his name 


to anything which might furnish a ground of discus- ; 


sion, and enable us to settle the difficulties that 


now agitate this country, and are rapidly bringing | 


us to the verge of sectional strife. It is time, sir, 
that this should be done—that we should meet 
this question. lt has been long enough a hobby 
upon which political partisans, destitute ofany other 
merit, may rideinto power. Itis due to. the Union 
itself{—it is due to that fraternal feeling which 
should exist all over this broad country—it is due 
to the East, to the West, to the North, and to the 
South—that we should march up like men, meet 
this question fully, and at once settle it, in accord- 
ance with the principles of the Constitution, and 
in the spiritin which that sacred instrument was 
framed. . 

I shall proceed at present, sir, to the considera- 
tion of the third resolution of the honorable Senator 
from Kentucky, reserving what I may have to say 
upon other subjects until [ shall have established 
the title—which I conceive to be indisputable—of 
‘Texas to all the territory as far as the Rio Grande. 
The honorable Senator’s resolution proposes to 
curtail that territory; and so much has been said 


} purpose to enter at large into this subject. 


upon this point, that it is, perhaps, best for me to 
go back and trace it from the beginning. 

I find, sir, that in discussing the title, (which in 
fact has its origin in the Revolution of Texas,) 
here and elsewhere, the ancient limits of Texas, 
according to the geographical distinctions by which 
that country has been known, are constantly re- 
ferred to. If wegoback, we shall find that Florida, 
including Texas, according to a map published by 
John Senex, in London, in 1710, was bounded on 
the east by the Atlantic ocean and South Carolina, 
on the south by the Gulf of Mexico, on the west 


by the Rio Grande and New Mexico, and on the | 


north by the 38th degree of north latitude sepa- 
rating it from Canada, or New France. Accord- 
ing to an authority published in 1721, Louisiana 
was bounded on the east by Florida and South 
Carolina, by the Gulf of Mexico on the south, by 
the Rio Grande and New Mexico on the west, 
and by Canada, or New France, on the noth. 
These, sir, were the original boundaries. But 
here let me draw the attention of the Senate for a 
moment to an extract (which I will ask the Clerk 
to read) from an eloquent speech, on this very 
subject, delivered by the honorable Senator from 


| Kentucky in 1829. 


The Secretary read the extract as follows: 

“The second resolution comprehended three propositions— 
the first of which was, that the equivalent ted by Spain 
to the United States for the province of Texas, was inade- 
quate. To determine this, it was nee ry io estimate tHe 
value of what we gave and of what we received. ‘bis in- 
volved an inquiry into our claim to ‘Texas. It was net his 
He presumed 
tioning, iu this 
s, Which had 
: for more than 


the spectacle would not be presented of qu 
branch of the Government, our title to T 
been constantly maintained by the Executi 


e 


| fifleen years past, under three several Administrations. „He 


was, at the same time, ready and prepared to make ont onr 
title, if any one in the House were fearless enougl to cou- 
trovertit. He would, for the present, brietly state, that the 
man who is most fiumliar with the transactions of this Gov- 
ernment—whe largely parti ipated in the formation of onr 
Constitution, and all tbat has been done under it—who, be- 
sides We eminent services that he has rendered his country, 
principally contributed to the aquisition of Louisiana—who 
must be supposed, from his various. opportunities, best to 
know its limits—declared, fifteen years ago, Watour litle to 
the fio del Norte was as well founded as it was to the island 
of New Orleans. (Here Mr. ©. read an extract froma me- 
moir presented, in 1805, by Mr. Mource and Mr. Pinckney, 
to Mr. Cevatlos, proving thatthe boundary of Louisiana 
extended eastward to the Perdido, and westward to the Rio 
Del Norte, in which theysay: ©The facts and principles 
which justify this conelusi n, are so satistaciory to their Gov- 
ernment, as to convinee it that the United States have nota 
better right to the island of New Orleans, uuder the cession 
referred to, than they have to the whole district of territory 
thus described.’) The title to the Perdido on the one side, 
and to the Rio del Norte on the other, rested on the sdine 
principle—the priority of discovery, and of oecupation by 
France. Spain had first discovered and made ao establish- 
ment at Pensacola—France at Dauphine island, in the bay 


of Mobile. The intermediate space was unoccupied ; and 


the principle observed among European nations having con- 
tiguous settlements, being that the unoccupied space be- 
tween them should be equally divided, was applied to it, 
and the Perdido thus became the common bouudary. So, 

i Ssissippi, LaSalle, acting under france, in 
1682 or 1683, first discovered that river, In 1685 he made an 
establishment ou the Bay of St. Bernard, west of the Colo- 
rado, emptying into it. 


became the common boundary. 

* AH the accounts concurred in representing Texas to be 
extremely valuable. {ts superficial extent was three or 
four times greater than that of Florida. ‘lhe climate was 
delicious, the soil fertile, the margins of the rivers abound- 
ing in live oak, and the country admitting of easy settle- 
ment. Tt possessed, moreover, if he were not misinformed, 
one of the finest ports on the Gulf of Mexico. The pro- 
ductions of which it was capable, were suited to our wants. 
The unfortunate captive of St. Helena wished for ships, 
commeree, and eolonies. We have them all, if we do not 
wantonly throw them away. The colonies of other conn- 


tries are sepatated from them by vast seas, requiring great |i 


expense to protect them, and are held subject to constant 
risk of their being torn from their grasp. Qur colonies, on 


the contrary, are united to, and form a part, of our conti- i 


nent; and the same Mississippi, from whose rich deposit 
the best of them (louisiana) has been formed will trans- 
port on her bosom the brave, the patriotic men from her 
tributary streams; to defend and preserve the next most val- 
uable—the province of Texas.” 

The title of Texas, Mr..President, is derived, 
as | have already said, not from geographical dis- 
tinctions, but from the revolution. No one will 
dispute that a war between two nations unsettles 
all boundaries. In such cases, they are to be es- 
tablished either by the sword or by treaty. 

It is well known that, in the year 1835, war 
broke out between Texas and Mexico. Jn that 
war, before the final Declaration of Independence, 
a battle took place between the Texan and Mexi- 
can armies at San Antonio, in which the Texan 
troops were successful. General Cos, the com- 


. mander of the. Mexicans; entere¢ 
uon, and abandoned: the ‘country 4 
and thus early did Texas make her-ma 
sert her claim to the territory as far as the 
Norte; and, in so doing, J think she acted wisel 
in taking a hint from the speech of. thé honorable 
Senator from Kentucky. ; ee ae 

i now send to the Seeretary’s.desk ther capitu- 
lation which took place on the oceasion referred 


i to, which he will be pleased to. read. 


The Secretary read the capitulation, as follows’ 


l 5 A Fi ` 
i Capitulations entered into by General Martin Perfecto de-Cos, 
1 


of the permanent troops, and General Edward Burleso nof 


the colonial troops of Texas. 


Being desirous of preventing the farther effusion of blood 
and the ravages of civil war, we have agreed on the foHow~ 


i 
| ing stipulations: 
i 


1. That General Cos and his officers retire, with their 
arms and private property, into the interior of ie Republie, 


; puder parole of honor, that they will not, in any way, op- 
| pose the re&stablishment of the Federal Constitution of 
|| 1824. j 


2. That the one bundred infantry lately arrived, with the 
eonvicts—the remnant of the battalion of Morelos—and the 
cavalry, retire with the General, taking Weir arius, and 1en 
rounds of cartridges for their muskets. 

3 ‘That the General take the convicts brought in by.Col. 
one} Ugartachen, teyond the Rio Grande. : 

4, That itis discretionary with the troops, to follow their 


i General, remain, or go to such point’ as they may deim 


proper; butin case they shonld all, or any of them separ- 
ate, they are to have theirarms, &. ees al 
5. That all the public property, money, arms, and muni- 


property, 


tions of war, be inventoried, and delivered to G.neral Bar- 
leson. 

6. That all private property be restored to its proper own- 
ers. 

15 Phat three officers of each army be appointed, to make 
out the inventory, and see that the terns ot the capitulauon 
are carried into effect. 

& ‘Phat three officers, on the part of General Cos, remain 


i 
| for the purpose of delivering over the said property, stores, 
i &e 3 : 

| 


9. That General Cos, with his force, for the present; de 


j cupy the Alamo; aud Generat Burleson, with his foree, to 


occupy the town of Bexar; aid that the suldiers of neither 
party pass lo the other anned: ; 4 7 
10. General Cos shall, within six Gays from the date here- 
of, remove his force from the garrison he now occupies, 
11. fu addition to the arms before mentioned, General 
Cog shall be permitted to take, with his foree,a four- puunds 


| er, and ten rounds of powder aud ball. 


12. The officers appointed to make the inventory and de~ 


i livery of the stores, &c., shall enter upon the duties. to 


which they have been appointed foribwith. 
13. The citizens shall be protected in their persons: and 


» General Burleson will furnish General Cos with euch n 


ii He was, asa matter of course, 


provisions as cau be obtained, necessary for his troopsito 
teach the Rio Grande, at the ordinary price of the country. 

15. the sick and woundea of General Cos’s army, together 
with a surgeon and attendants, are permitted to remain. 

16. No person, either citizen or soldier, tò be molested on 
aceount oF his politveal opinions hitherto expressed. = i 

17, That duplicates of this capitulation be made ont'in 
Castilian and Buglish, and signed by the coumissioners:ap= 
pointed, and ratified by the commanders of both armies. 

18. ‘The prisoners of both armies up to this day, shall be 


į putat liberty. 


The commissioners, José Juan Sanchez, adjutant inspect- 
or Don Ramon Musquiz; and Lieutenant Francisco Rada, 


| aud interpreter Don Miguel Arciniega, appointed by the come 


mandant aud Inspector general Martin Perfeeto de Cos, in 


; connection with Colonel F. W. Johnson, Major R., C. Morris, 


i i | and Captain J. G. Swisher, and interpreter Jol jä 
The nearest Spanish setuement || 2? Caph = > ang interpreter John Canieron, 


was Panuco, aud the Rio del Norte, about the midway line, | 


appointed on the part of General Edward Burleson, after: a 
long and scrious discussion, adapted the eighteén ‘preceding 


| articles, reserving their ratification by the Generals of both 
l armies. 3 


In virtue of which, we have signed this instrument, in 


| the city of. Bexar, on the 1h of December, 1835, 


JOSE JUAN SANCHEZ, 
RAMON MUSQU.Z, 
J. FRANCISCO DE RADA, 
MIGUEL ARCINIEGA, interpreter, 
F. W. JOHNSON, 
ROBERT C. MORRIS, 
JAMES G SWISHER, 
JOHN CAMERON, interpreter. 
I consent, and will observe the ahove articles, 
: MARTIN PERFECTO DE COS. 
Ratified and approved: EDWARD BURLESON, 
Commander in-chief of the volunteer urmay 


EDWARD BURLESON, 
Communder-in-chief. 
This capitulation, Mr. President, is the first link 
in the chain of title which Texas sets up tothe 
territory as far as the Rio Grande.. Immediately 


A true copy: 


| alter this capitulation, in the early part of 1836, the . 


Declaration of Indepeudence was made by Texas; 
and Santa Anna mustered his whole force for the: 


, purpose of exterminating us, and making:the-Sa- 
| bine the boundary-line between Mexico, and the 
: United States. 


On the Qtst of April ofthat year, 
other Theresult 
ight: hundred of 
nInéd our prisoners. 
anxious to-obtain hig 


the two armies encountered each: 
is known—Santa. Anna and so! 
his troops, after the battle, re! 
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SENATE, 


‘Yiberty;. but there were various other things which 
- he was also anxious to obtain. He had shortly 
before overthrown the Constitution of 1824 of the 
Federal Government of Mexito, and established a 
“Central’Power, which had vested in him absolute 
authority. The Government, thus established, 
was highly objectionable to the people of Mexico, 
and depended for its existence solely on the military 
‘power of thecountry. Santa Anna had brought 
that power to Texas. He was a prisoner, and the 
army, as well as the Government which depended 
upon it, was at our mercy. ; 
Under these circumstances, the first thing which 
_he did, was to make a proposition to acknowledge 
the independence of Texas, and establish the Rio 

Grande as the boundary between the two countries. 

This was declined, and he reurged it. The Mexi- 

can army commenced falling back in great confu- 

sion, while ours advanced. Santa Anna was left 
as a prisoner in the possession of the Government 
of ‘Texas; and after repeated solicitations on his || 

art, the Government, in May afterward, entered |! 
intoa treaty with him, in which the independence 
of Texas was acknowledged, and the Rio Grande 
recognized as the boundary. I hold in my hand a |; 
copy of that treaty, which 1 will read: 

Articles of agreement and solemn compact, made and adopted i 
by Davin G. Burner, President of the Republic of Teras, |) 
and the undersigned, members of the Cabinet thereof, on the 
one part, and Don ANTONIO LOPEZ DE Santa ANNA; Pres- 
ident of the Republic of Merico, and Don VICENTE FILI- 
BOLA, General of Divisions, Dox Jose Urea, Don Joa- 


Quin RaMIRES Y SesMa, and Don ANTONIO GAONA, Gen- 

erals of Brigades of the Armies of Mexico. 

Whereas, the President, Santa Auna, with divers officers 
of his late army, is a prisoner of war in charge of the army | 
of ‘Texas, aud is desirous of terminating the contest now ex- 


isting between the Government of Texas, and that of Mexi- | 
1 


co, in which desire the Generals above-named do fully con- 
eur; and 
Whereas, the President of the Republic of Texas, aud the 
Cabinet, are also willing to stay the farther effusion of blood, į 
and to see the two neighboring Republics placed in relations | 
of friendship, and on terms of reciprocal advantage + i 
Therefore, it is agreed by the President Santa Anna, and 
the Generals Don Vicente BKilisola, Don José Urea, Don Joa- 
guin Ramires y Sesma, and Don Antonio Gaona, 
ist. That the armies of Mexico shall, with all practicable 
expedition, evacuate the territory of Texas, and retire to || 
Monterey, beyond the Rio Grande, | 
Qd. That the armies, iu their retreat, shall abstain trom all |i 
pillage and devastation, and shail not molest any of the citi- 
zens of ‘Texas, and shall not carry with them any cattle or 
other stock, more than may be absolutely necessary tor their 
subsistence, for which a just price sball be paid. That all { 
private property that may have heen captured by either de- 
tachment of the army shall be deposited, at the first conve- |) 
nient point of their march, and teft under a suilieient guard, 
until the proper authorities of Texas shall take possession | 
thereof. 
3d. ‘That the army of Texas are to march westwardly, and | 
to oveupy such posts as the commanding general may think 
proper, on the east side of the Rio Grande, or Rio Bravo del 
Norte. 
4th. ‘That the President Santa Anna, in his official char- 
acter as chief of the Mexican nation, and the Generals Don 


Vicente Filisola, Don José Urea, Don Joaquin Ramires y || 


Sesma, and Don Antonio Gaona, as chiefs of armics, do 
solenmly acknowledge, sanction, and ratify the full, entire, 
and perfect independence of the Republic of Texas, with 


! munitions of war belonging to them respectively. 


| exercising the high powers confided to them, by the peopie 


{ 


, respectively, of their several engagements; the said parties 


stored without dilapidation, and with all the artillery and 
8th. The President and Cabinet of the Republic of Texas, 


of Texas, do, for, and in consideration of the foregoing stip- 
ulations, solemnly engage to refrain from taking the life of 
the President Santa Anna, and of the several officers of his 
late army, whom the events.of war have made prisoners in 
their hands, and to liberate the President Santa Anna, with 
his private Secretary, and cause him to be conveyed, in one 
of the national Wessels of Texas, tv Vera Cruz, in order that 
he may more promptly and effectually obtain the ratification 
of this compact, and the negotiation of the definitive treaty 
herein contemplated by the Government of Mexico, with the 
Government of Texas. 

9th. The release of the President Santa Anna, shall be 
made immediately on receiving the signatures of the Gen- 
erals, Don Vicente Filisola, Don José Urea, Don Joaquin 
Ramires y Sesma, and Don Antonio Gaona, to this agree- 
ment, and his conveyance to Vera Cruz as soon afterward 
as may be convenient. 

10th. The President, Santa Anna, and the Generals, Don 
Vicente Filisola, Don José Urea, Don Joaquin Ramires y 
Sesma, and Don Antonio Gaona, do, by this act of subscrib- 
ing this instrument, severally and solemnly pledge hem- 
selves, on their inviolable parole of honor, that, in the event 
the Mexican Government shall refuse or omit to execute, 
ratify, confirm, and perfect this agreement, they will not, on 
any oceasion whatever, take up arms against the people of 
Texas, or any portion of them, but will consider themselves 
hound, by every saered obligation, to abstain from all hostil- 
ity towards Texas or its citizens. ; 

lith. That the other Mexican officers, prisoners with the 
Government of Texas, shall remain in custody, as hostages, 
for the faithful performance of this agreement, and shail be 
treated with humanity, and the pect due their rank and 
condition, until the final disposi.iou of the Mexican Govern- 
meni be ascertained, and a treaty, to be predicated upon the 
above stipulations, shail be made or rejected by that Govern- 
ment. Inthe event of a refusal to enter into, and ratify 
such treaty, on the part of the Mexican Government, the 
Government of 'Lexas reserves to itself the right lo dispose 
or them as they may think proper and equitable, relative to 
the conduct of the Mexican furces towards the volunteers 
and soldiers of Texas, who have heretofore failen into their 
hands, ! 

12th. The high contracting parties mutnally agree to re- 
fer the treaty intended to be executed and solemmised by 
the two Governments of Texas aud Mexico, on the basis 
established in this compact, to the Governmert of the Uni 
ted States of the North, and to solicit the guaranty of that 
Government for the fulfillment, by the contracting parties 


pledging themselves, in case of any disagreement or defal- 
vation, to. submit all matters in controversy to the final de- | 
cision and adjustment of that Government. For this pur- 
pose, the contracting parties shall, as soon as practicable 
after the ratification of said treaty, depute one or more com- 
missioners to the court of Washington, invested with ple- 
nary powers to perfect the object of this stipulation. 

13i. Any act of bostilityon the part of the retreating j 
Mexiean troops, or any depredation upon public or private | 
property committed by those troops, or any impediment prë- 
sented to the occupation of any part of the territory of Texa 
by the forees thereof, on the part of the Mexican troops, 
shill be considered a violation of this agreement. 

Santa Anna was not alone in the execution of 
this treaty. General Filisola was the second in | 
command, and was some forty or fifty miles off, 
with a large body of the Mexican army, at the 
time that Santa Anna was made a prisoner. The 
treaty was begun as between General Santa Anna 
and the Mexican generals on the one part, and 
the government of Texas on the other. It goes 
| on in the names of General Santa Anna and half 


such boundaries as are bereatier set forth and agreed npon 
for the sime, And they do solemnly and respectively 
pledge themselves, with all their personal and official attri- 
butes, to procure, withoutdelay, the final and complete ratifi- 
cation and confirmation of this agreement, and all the parts 
thereof, by the properand legitimate Goverment of Mexico, 
by the incorporation of the same into a solemn and perpet- 


i 
ual treaty of amity and commerce, to be negotiated with 


that Government, at the city of Mexico. by ministers plen- 
ipotentiary, to be deputed by the Government of Texas for 
this high purpose. 


Sth. That the following be, and the same are, hereby || 


established and made the lines of demarcation between the 
two Republics of Mexivo and of ‘Texas, to wit: The line 
shall commence at the estuary or mouth of the Rio Grande, 
on the western bank thereof, and shall pursue the same 
bank up the said river, tothe point where the river assumes 
the name of the Rio Bravo del Norte, from which point it: 
shall proceed on the said western bank to the head waters 
or source of said river; it being understood that the term 
Rio Grande and Rio Bravo det Norte apply to, and designate, |! 
one and the same stream. From the source of said river, 
the principal head branch being taken to ascertain that 
source, a due north fine shall be ran, until it shall intersect 
the boundary line established and described in the treaty 
negotiated by, and between, the Governinent of Spain and the 
Government of the Cnited States of the North; which Jine : 
wa bacquently transferred to, and adopted in, the treaty of H 
limits made between the Governuientof Mexico and that of | 
the United States; and from this point of intersection the : 
line shall be the same as was made and established in, and || 
by, the several treaties above mentioned, to continue to the i} 
mouth or outlet of the Sabine river, and from thence to the |, 
Guif of Mexico. j 

6th. That ail prisoners taken by the forces of Mexico, be |! 
forthwith released, and be furnished with free passports to |; 
return to their homes; their clothing and small arms to be į 
restored to them. i 

7th. That all the fortresses of Texas be forthwith re- {i 


ii manded in person by the President, General-in-chief of the 
"> army, (Santa Anna,) and the very lamentable misfortune 


| consoled, that a general so experienced as your exeelency, 
i should be the one who obtains the command, the which he 


a dozen other generals, among them General Fili- 
i sola, who had succeeded to the entire command of 
| the Mexican army then in Texas. ‘This treaty 
| was immediately communicated to General Fili- 
: sola, and by him sanctioned; and under its pro- 
i visions about five or six thousand Mexican troops, 
i with their munitions of war, were saved. Allow 
| me, air, in proof of this, and to show that the 
| Mexican Government also sanctioned this treaty, j 


to read an extract from a communication: Í 
From the Secretary of Warof Mexico, dated May 15, 1836, and | 
ad:ressed to General Filisola, then second in command. 

te SECRETARY’S OFFICE OF WAR AND MARIN i 

t Centrul Section, lst Bureau, May 15, 1836. | 

SC EXCELLENT SIR: With the most proround sorrow, his ex- | 
eHency the President pro tem. has learned, by the official j| 
etter of your excellency of the 25th of last month, the defeat 
suffered on the 21st of the same month by the division com- 


Q 


that his exeellency should be made prisoner with other | 
chie‘s and officers. 
«I cellency the President pro tem. is in some measure 


expressly confirms. 
The first desire that his excellency bas is, that you address | 
the enemy’s General, exacting from bim, ly decorous means, | 
the liberty of the President, General-in-chief, or at least, | 
during the time this point can be regulated, the considera- | 
tion due his high dignity, and to a person so distinguished in 
the annals of American history. and for whose preservation 
the entire nation is interested by gratitude, and because he 
is ehief of it. 
« His excellency the President pro tem. counts upon your 
xcelleney’s directing all his efforts to saving the remainder 


e 


of the army, by concentrating it, so as to render it more re- 
spectadle, placing it in a couvenient place for receiving 
provisions, for which the most efficacious measures are 
adopted.. The preservation of Bexar is of absolute neces- 
sity, in order thatthe Government, according to cireumstan- 
ces, may act as they see fit. é 

<The fate of all the prisoners is very. interesting to the 
nation; and it is recommended. to your excellency to en- 
deavor to alleviate it, giving authority frum this moment to 
propose exchanges, and to preserve for this purpose, and 
because humanity exacts it, the lives of the prisoners made, 
and that may be made, from the enemy. Your exeellency 
knows the circumstances which may result from an impru- 
dence committed in this affair; but the Government fears 
nathing as regards this, because it knows how great is the 
skilraud zeal of your excellency for the best service of the 
country.” 


General Filisola obeyed. the directions here 
given him by the Secretary of War; he saved the 
life of the President, some eight hundred prisoners, 
and, what was of still greater consequence to the 
Mexican Government, he saved the army upon 
which its very existence depended. All this was 
done by his sanctioning the treaty. Here is what 
he says on the subject at various times. In his 
defence, dated 10th of June,.1836, among other 
things, he said: 

“His excellency, [Santa Anna,]in my humble opinion, 
in the trcaties he agreed upon, and that E bad the honor to 
send your excellency, acted with entire liberty, and had 
nothing more in view than the interest of his country.” 


Ina previous dispatch to his Government, he 
says: 

“Ifthe enemy, under these critical circumstances, should 
have met us on the only road that was Jett, nothing would 
remain but to die or surrender at discretion, The army is 
without clothing, the arms ruined, ammunition of every kind 
in a very bad condition, and horses and mules badly used in 
the extreme. We have neither physician nor apothecary ; we 
are threatened with the epidemie of the season, added to the 
innumerable sufferings which the army has undergone 5 
and should this misfortune take place, the men will perish 
without the least assistance, in the midst of discouragement, 
and abandoned without even the consolation of spiritual as- 
sistance; for we have not a single chaplain to suy Mass for us, 
Cavalry sick, baggage, mules, everything that accompanied 
the army, was a confused mass, without any distinction and 
without heing able to move from the place where they were 
caught,” 


In his dispatch of May 31, 1836, alluding to this 
treaty, General Filisola says: 


«Ido not mention other reasons, perhaps more convinc-, 
ing; and, in fine, I think I have saved the whole army from 


| a disaster, and the national decorum fron: a positive dis- 


grace.” 


This, then, sir, was the condition of General 
Filisola ; this was the condition of the Mexican 
army, and a part of the terms of the treaty was 
the salvation of that army; the life of the Presi- 
dent was to be saved, and the prisoners we had in 
our camp were to be saved. These were the 
terms; and the conditions, being made known to 
General Filisola, were sanctioned by him, the 
Mexican Government directing him, and giving 
him full power and authority for these objects, and 
directing his attention to the accomplishment of 
them. He had no other means to accomplish 
them but to sanction this treaty. He did so, and 
transmitted it to his Government. That Govern- 
ment was mute until they had received all the ben- 
efits of the treaty. They had saved their army, 
they had saved the life of their President, and the 
prisoners who were in our camp.. They had in 
fact received all tne benefits intended to be secured 
to them; and never, until their army is safe upon 
the western bank of the Rio Grande, do we hear a 
word about repudiation. And yet, under all these 
circumstances, we are flippantly told, it was a 
treaty made with prisoners, and therefore not 
binding. 

Now, sir, after receiving the benefit of the treaty, 
could Mexico, without national disgrace, repudiate 
that treaty? Or can the Government of the United 
States avail itself of this quibble, and take half the 
territory of the State of Texas, under the sanction 
of an act of the Mexican Government, which was 
disgraceful in the eyes of the civilized world? If 
this were all—if we stopped here, can this Govern- 
ment, with due respec: to its reputation, avail it- 
self of a mere quibble—a quibble which disgraced 
Mexico? It seems to me, clearly not. Texas, in 
the year 1836, passed.a law, defining her boundary 
according to this treaty, every article of which we 
had fully complicd with, extending her limits to 
the Rio Grande. Itis not worth while to take up 
the time of the Senate by reading that law. 

Mexico herself did not entirely disregard this 
treaty; for in the controversy which they still kept 
up with us, they always regarded the Rio Grande 
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‘as the dividing line, and ‘the question between us 
“never was debated as to the line of New Mexico 
“or the Nueces; but it was “ the whole or none— 
‘the Sabine or the Rio Grande.”?» 

General Woll, who was-in ‘command of that 
‘division, on the 20th of June, 1844, issued a proc- 
“Yamation, in which are to ‘be found these words: 


20th June, 1844, 
k * 


* 


v 3, Every individual who shall be found at the distance 
¿of one league from the left hank of thé Rio Bravo, will be 
‘regarded as a favorer and accomplice of the usurpers of 
‘that part of the national territory, and as a traitor to his 
“country, and, after a. summary military trial, shall : e pun- 
sished as such. . ADRIAN. WOLL, General of Brigade.” 


Shortly after, the resolutions under which we 
“were annexed, were presented to the State of Texas, 
‘for her consideration. A treaty was entered into 
by the then President of the Republic of Texas, 
Mr. Jones, and the Mexican Government. By the 


* * 


“terms of that treaty, the independence of Texas | 
‘was acknowledged, upon condition that she would | 
‘annex herself to no other country, but leaving the | 


“question of boundary to be determined by an 

umpire. 

The Legislature of Texas unanimously, without 

a single dissenting voice, rejected that treaty. 
Then, sir, next in the history of this matter, 

comes our annexation; and here, Mr. President, 

allow me to read from the annexation resolutions: 


“ Resolved by the Senate and House of Representatives of | 


‘the United States of America in Congress assembled, That 
‘Congress doth’ conseut that the territory properly included 
‘within, and rightfully belonging to, the Republic of Texas, 
, may be erected into a new State, to be catled the State of 
Texas, with a republican form of government, to be adopted 


“py the people of said Republic, by deputies in convention } 
assembled, with the consent of the existing goverument, in | 


order that the same may be admitted as one of the States of 
‘this Union. 


+ «2, And be it further resolved, That the foregoing consent | 


: of Congress is given upon the following conditions, and 
¿with the following guaranties, to wit: First, said State to be 
. formed subject to the adjustment by this government of all 
« questions of boundary that may arise with other govern- 
iments; and the constitution thereof, with the porer evi- 
idence of its adoption vy the people of said Republic of 
Texas, shal! be transmitted to the President of the United 
os States, to be laid before Congress for its final action, on or 
. before the first day of January, one thousand eight hundred 
“and forty-six. Second, said State, when adimitte i into the 
o Union, after ceding to the United States all publie edifices, 
fortifications, barracks, ports, and harbors, navy and navy 
yards, docks, magazines, arms, armaments, and all other 
property and means pertaining to the public defence, belong- 
“ing to said Republie of Texas, shall retain all the public 
4, funds, debts, taxes, and dues of every kind, which may be- 
: long to, or be due and owing said Republic; and shall also 
à' retain all the vacant and unappropriated lands lying within 
i its limits, to be applied to the payment of the debts and liabil- 
į ities of said Republic of Texas; and the residue of said lands, 
+ after discharging said debts and liabilities, to be disposed of 
as said State may direct; but iv no event are said debts and 
- Hiabilities to become a charge upon the Government of the 
2 United States. Third, new States of convenient size, not ex- 
¿i ceeding four in uumber, in addition to said State of Texas, 
© and haying sufficient population, may hereafter, by the con- 
‘gent of said State, be formed out of the territory thereof, 
whieh sbail be entived to admission under the provisions of 
the Federal Constitution, And such States as may be 
' formed out of that portion of said territory lying south of 
thirty-six degress thirty minutes north latitude, commonly 
Known as the Missouri compromise tine, shall be admitted 
into the Union with or without slavery, as the people of 
“each State asking admission may desire. Andin such State 
or States as shall be formed out of said territory north of 
gaid Missouri compromise line, slavery or involuntary ser- 
vitude (exeept for crime) shall be prohibited.” 


-. Under these resolutions, Texas agreed to submit 
“all questions of boundary between her and other 


the Government of the United States. Now, does 
not everbody know that this matter could be set- 
tled in no other way than by the President and two 
thirds of the Senate, the treaty-making power? 
Here, sir, is the compact; it is a plain one, offered 
to Texas on the one si 
` accepted by her. It will not be contended that any 
~ other department of the Government, except the 
treaty-making power, has any jurisdiction of the 
question of the boundary. This isa large power, 
_and may, in its exercise, involve the question of ex- 

istence itself, Has it ever been contended that such 
authority exists either in the Executive, in the Su- 
preme Court, or in any portion of the Government, 
except the treaty-making power? Texas was not 
bargaining for any more difficulties than she had 
already on her hands. She was conceding to this 
Government the power of determining her bound- 
Vary between her and Mexico; she was not trying to 
‘find another claimant to her soil. She was, by 
“her own consent, willing to:place them in the con- 


Governments, which evidently mean Mexico, to | 


de by the United States, and | 


‘dition of judges. But, sir, the honorable Senator 


‘hand and foot. 


! out of defending that territory, she must pay a 


| plied to all the other territory. You may possibly 


from Kentucky said, if I remember right, that if 
the United States was trustee for Texas, before 
she could claim this territory she must pay her 
portion of the expenses of the war, Now, sir, 
this would be introducing into our system of Gov- 
ernment an entirely new principle. You tie Texas 
She cannot defend her own terri- 
tory without your act; and yet, if a war grows | 


part of the expenses. Well, sir, be itso. She 
has paid a portion of those expenses; she has sur- 
rendered to you her nationality; she has given 
you jurisdiction to the Rio Grande; and, more than 
that, sir, in the war which followed, and for the 
expenses of which she is to be held responsible, 
she furnished you with more men to fight it than 
any other State of the Union, save and except her 
sister State, Louisiana. And is this to be counted 
for nothing? Why, sir, take up the principle laid 
down by the honorable Senator from Kentucky: 
if itis to be applied to ‘Texas, it ought to be ap- | 


be able to settle the whole controversy on that 
principle, in proportion to the amount which each 
State is benefited by the war. In that proportion 
will each State have to bear the expenses; and 
what will be the result? We have acquired 
much valuable territory, of which the non-slave- 
holding States have appropriated to themselves 
nearly the whole. Carry out this principle, and 
if they have to pay as much: as is charged on Tex- 
as, it will amount to a round sum. This Govern- 
ment will make money enough to go on for years 
without a resort to taxation of any sort. But 
there is one thing certain: this Government agreed 
to become à judge in the controversy between 
Texas and Mexico, and we voluntarily submitted 
to it. The honorable Senator derives the power 
of this Government to settle the boundary in this 
way: Ele says that authority was vested by Texas 
in the Government of the United States to settle 
this controversy with Mexico; that, having done 
so, this Government succeeds to all the claim 
which Mexico had; that therefore the United 
States Government has a right to settle the contro- 
versy for itself. lask, is this so? Is there any 
fair construction of the agreement between Texas 
and the United States which can give this Govern- 
ment the power to present in its own behalf the 
adverse claim of Mexico? In fact, can the United 
States creditably, and with a due regard to its rep- 
utation for honor and justice, do so? I object to 
the connection of the Texas boundary with the 
question of slavery, whether on the part of the 
North or the South. I appeal to something higher 
than mere considerations of party or sections in 
this matter. lam surrounded by honorable men, 
selected from their respective States, because of 
their high reputation, acting under the solemnity 
of an oath ; and I ask nothing from the feelings or 
prejudices of any particular Senator, but appeal 
solely to the ideas of strict justice implanted by the 
Creator in the miud of every man, to take this 
question before that tribunal, and settle it without | 
reference to the question of extension or non-ex~ 
tension of slavery. And Ethink [have the right 
to make this appeal, so far as Texas is concerned; 
and I feel that I have the right to see it respected, 
for the reputation of this Government for justice, | 
not to say for magnanimity. No such power was 
granted to the United States by Texas, in relation | 
to this boundary, as is claimed by the Senator. 

The honorable Senator from Kentucky, thought 
proper to say that the boundary was unfixed and 
unsettled, and that it was for us now to settle it. 
Now, I take issue with him here, and say thatit 
is fixed and settled, and that this Government can- 
not-unsettle it. Shortly after the annexation was 
consummated, as all well remember, Mr. Slidell |! 
was sent to Mexico by the President, to adjust this || 
boundary difficulty between Texas and Mexico; || 
and this, sir, was the first step taken for the pur- 
pose of adjusting these matters. Here allow me || 
to read an extract from the instructions of the |i 
President, under which he went out: | 
Mr., Buchanan’s inst: uel el Mr. Slidell, dated November | 

10, 1845. 
« This question of boundary may, therefore, be adjusted 


in such a manner between the two Republics, as to east the |) 
burden of the debt due to American claimants, upon their i 
| 


own Government, while it will do no injury to Mexico. 
« {n order to arrive ata just conclusion upon this subject, 


l bath her Congress and he cofivention. 
tion of the territory was embraced within the linits of an- 


| map, (to which 


from its: mouth t 


Ss 


west? They say, ‘The facts and principles which justify 
this conclusion, are so satisfactory to our Government, as’ to 
convince it that tbe United States have nota better right to 
the island of New Orleans, under the cession referred to. 
(that of Louisiana,) than they have to the whole district of i 


territory which is above described?) Mr. Jefferson was at 
that time President, and Mr. Madison Secretary uf State; 
and you well know how to appreciate their authority. “In 
the subsequent negotiation with Mr. Cevallas, Messrs. Mon- 
roe and Pinckney conclusively vindicated the right of the 
United States as far west as Del Norte. Down to the’ very 
conclu ion of the Florida treaty, the United States asserted 
their right to this extent, not by words ofily, but by déeds. "In 
1818, this Government, having learned that a number of aĝ- 
venturers—chiefly Frenchmen—had landed at Galveston, 
with the avowed purpose of forming a settlement in ‘hat Vi- 
cinity, despatched George Graham, esq:; with instractions 
to warn them to desist. The following js ‘an’ extract.from 
these instructions, dated June 2, 1818: “The Presidéat 
‘wishes you to proceed with all convenient speed lo that 
‘place, (Galveston,) unless, as it is not improbable, you 
‘should, in the progress of the journey, learn that they 
“have abandoned or been driven fromit. Should they have 
f removed to Matagorda, or any other place north of the Rio 
t Bravo, and within the territory claimed by the United 
‘States, you will repair thither, without, however, exposing 


| ‘yourself to be captured by’ any Spanish military force. 


‘When arrived, you will, in a ‘suitable manner, ‘make 
‘known to the chief, or leader of the expedition, your au- 
“thority from the Government.of the United States; and 
‘express the surprise with which the President has:se¢en 
‘possession thus taken, without /uthority from the United 


| § States, of a place within their territorial limits, and upon 


‘which no lawful settlement can ‘be made without their 
‘sanction. You will call upon him explicitly to avow under 
‘what national authority they profess to act, and take care 
‘that due warning be given to the whole body, that the 
‘place is within the United States, who will suffer no 
‘permanent seulement to be made there under any author- 
tity other than their own.’ . ‘ 

č Jt cannot be denied, however, that the Florida treaty, of 
February 22, 1819, ceded to Spain all that part of ancient 
Louisiana within the present limits of Texas; and the my.re 
important inquiry now is, what is the extent.of the tertito- 
rial rights, which Texas has acquired by We. sword, in a right- 
eous resistance to Mexico? In your negotiatjons with 
Mexico, the independence of Texas must be considered a 
settled fact, and js not to.be called in question.. o n 

« Texas achieved- her independence: on. the plains of. San 
Jacinto, in ‘April, 1836, by one.of the most decisiveand 
memorable victories recorded in history... She then eon- 
vinced the world, hy ber courage and. her conduc’, that she 
deserved to rank as an independent nation. To use the 
language of Mr. Webster, Seeretary of State, in a dispatch 
to sur Minister at Mexico, dated 8th July, 1842; t From 
‘the time of the battle of San Jacinto, in April, 1836, to 
‘the present moment, Texas had exhibited the same. ex- 
¢ternal signs of national independence as Mexico herself, 
cand with quite as much stability of government, Practi- 
‘cally free and independent; acknowledged as a political 
‘sovereignty by the principal Powers of the world ; no hos- 
‘tile foot finding rest within ber territory for six or seven 
‘years, and Mexico herself retraining, for all: that period, 
‘from any farther attempt to redstablish her own: authority 
‘ever that territory,’ &e., &e. ` 7 : 

«Finally, on the 29th March, 1845, Mexico consented, in 
the most solemn form, through the intervention of the Brit- 
ish and French Governments, to acknowledge the independ- 
ence of Texas, provided she would stipulate not to annex 
herself, or be¢ome subject, to any country whatever. 

« it may, however, be contended, ou the part of Mexico, 
hat the Nueces, and not the Rio del Norte, is the true west- 
ern boundary of Texas. Ineed not furnish you arguments 
to controvert this position. You have been perfectly famil- 
iar with the subject, from the beginning, and know that the 
jurisdiction of Texas has been extended beyond that river, 
aod that Representatives from the country between it and 
the Rio del Norte, have participated in the deliberations of 
Besides, this por- 


cient Louisiana.” 

These, Mr. President, were the instructions 
under which Mr. Slidell went out to Mexico: to 
settle the questions between Texas: and: Mexico. 
itis known that his mission failed. “War upon. 
this subject broke out between Mexico-and the 
United States; and after it had been prosecuted for 
some time, another gentleman (Mr. Trist): was 
sent ont for the purpose of negotiating this matter. 
His instructions. were not only similar to: those 
given to Mr. Slidell, but. were accompanied by a 
I shall have occasion-bereafter- to 
py treatyhe might 
the negotiation: of 
Sgomehow. agreed 


refer,) to act as a guide.i 
make- with Mexico. Pend 
Mr, Trist, it seems: thatthe: hai 
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SENATE, 


to tteat; leaving this Texas question unsettled un- 
til farther:insiructions from his Government. As 
goon as this information reached here, this is what 
was said to him by the Secrefary of State: 

` Mr. Buchanan to Mr. Trist. 


-t DepaRYMENT OF STATE, 
i WASHINGTON, October 6, 1847, 

« Sin: On the 2d instant, there was received at this de- 
partment,from Vera Cruz, a. printed document in Spanish, 
consisting of eight quarto pages, and entitled ¢ Contestace 
ones habedas entre el Supremo Gobierno Mexicano, el Gen- 
ëral-en-gefe del éjereito Americano, y el comisionado dè los 
£-tados Unidos.” This purports to givé a history, in detail, 
of the origin, progress, and unsuccessful termination of your 
negotiations with the Mexican commissioners. The coun- 
ter-projet of. the Mexican Government is, indeed, Wider all 
the circumstances, + most extraordinary document. Its ex- 
travazanee. proves conclusively that they were insincere in 
appointing commissioners to treat for peace, and that the 


armistice and subsequent negotiations were intended merely | 


to gaintime. ‘They must have known that the Government 
ofthe United States never would surrender either the terr 
tory between the Nuecesand the Rio Grande, or New Me 


ico, of any portion of Upper California—never would in- ; 


demnify Mexican citizens for injuries they may have su 
tained by our troops in the prosecation of the present just 
and necessary war--aud never could, without dishonor, 
suffer the Mexican Government to levy new duties upon 
goods imported into ports now in our actual possession, 
which had already paid duties to the United States. To 
propose such terms, was a mere mockery, And here I ought 
to observe, in justice to yourself, that we do not believe 
there any trath in the assertion of the Mexic:n comnis- 


sioners, that you had proposed (if the other terms of the | 


treaty were made satisfactory) to refer to your Government, 
t with some hope of a good result, the question of surread- 
ering to Mexico that portion of the sovereign State of Texas 
between the Nueces and the Rio Grande, or any part of 
Upper California.” 


Fle was dismissed, and ordered home, because | 


he even entertained proposals of that description. 
I will read, sir, an extract from a dispatch of 


Santa Anna, after the battle of Buena Vista, to 
show in what lignt he regarded this question. 
Under date of the 27th February, 1847, he writes 
to his Government: 


“ From the impression we had made on the enemy, he i 
P the 


did not appear before us for three days; the bearer o 
flag, however, arrived with a proposition from General 
Jor, for an exchange of prisoners, and for our sending for 
wornded, who had remained ou the field, He also expre 
to me the desire which the Americans felt for the r 
lishment of peace. E replicd—in order that he might 
the same to his General—that we sustained the most sac 
of causes—the defence of our territory, and the preservation 
of our nationality and rights; that we were not the aggres- 
sors, and that our Government had never offended that of 
the Waited States. J observed that we could say nothing of 
peace, whilethe Americans were on this side of the Br 

or occupied any part of the Mexican territory, or bloe 
our ports, and that we were resolved to perish, or vindicate 
onr rights 3 that fortune might not always be favorable to the 
enemy; and the expesenee of the Qd and Q3d, should con- 
vinee them thatit could change? 


From this it will be seen how Santa Anna him- 


self, pending these negotiations, and before any į 


treaty was formed, regarded this matter. I will 
now show what was the opinion of the Mexican 
commissioners, even after the treaty was made, 
These commissioners, in a communication which 
they made to their Government, and which was 
published all over Mexico, declare that: 

o The intention of making the Bravo a limit, has been 
announced by the clearest signs forthe last twelve years 5 
andit would have been inpossible, al the present day, 10 
change it. After the defeut of San Jacinto, in April, teas, 
that was the territory which we stipulated to eracuute, and 
which we uccordingly did evacuate, by falling back on Matuma 
yos. Ta this ph was afterward stationed what we 
the Army of the North; and though itis true that € 
tions and incursions have been made there, even as fir as 


Bexar, we have very soon retreated, Jeaving the interm 
diate space absolutely flee. ga this state General Tavior 


fou: dit when, in the early part of fast year, be entered there | 


by order of his Government.” 


_ This, sir, is sufficient to show in what estima- i 
tion it was held there. Under this state of things, || 


the Mexicans, after they had broken off this com- 
munication with Mr. Trist, again opened negoti- 
ations, and made the treaty, which is now the law 
of the Jand. i 
the instractions of his Government in his hand, 
and it is idle to say for a single moment, that the 
question of the Texan boundary did not enter 
fully into that negotiation. It is charged now, 
and always has been, as the cause of the war. 


The establishment of the boundary of Texas was | 


the object of this Government; it had formed the 


subject of instructions to both our commissioners, ` 
and a map had been furnished to Mr. Trist as a! 


part of these instructions, That map I have be- 
fore me: here itis; and it shows that all of New 


Mexico is on the west side of the Rio Grande, and | 


describes all east of itas Texas. Now, with the 


Mr, Trist, in making this treaty, bad £| 


instructions to Mr. Stidell, in the first place, before 
him; with similar instructions also in his posses- 
sion; with this map, too, before him, distinctly 
| designating all this territory east of the Rio 
Grande, up to. the 42d parallel of north latitude, 
as being part of Texas; and with a letter in his 
pocket, dismissing him and ordering him home, 
because he even offered to leave anything about 
the Texas boundary open for further discussion— 
with all these evidences, is it not preposterous to 
say, that the question was not among the first 
which presented itself to the attention of the 
American commissioner in his negotiations? What 
| the Mexican commissioners say, is clearly evi- 
ij dence, that the question was so understood on 
‘| their part. Under these circumstances, the treaty 
|| was negotiated; and it has also a direct reference 
|| to this map—it has, I repeat, a direct reference to 
{| this map, as follows: 


Fifth Article of the Treaty with Mezico. 


“Arr. V. The boundary line hetween the two Republics 
| shall commence in the Gulf of Mexico, three leagues from 
| land, Opposite to the month of the Rio Grande, otherwise 
| ealled Rio Bravo del Norte, or opposite the mouth of its 
deepest branch, ifitshould have more than one braueh emp- 
i tying directly into tbe sea: from thence, up the middle of 
that river, following the deepest channel, where it has more 
than one, to the point where itstrikes the southern boun 
dary of New Mexico; thence westwardly, along the whole 
H southern boundary of New Mexico, (which runs north of 
I the town called Pago,) to its western termination; thence 
northward, along the western line of New Mexico, until it 
intersects the first branch of the river Gila; (or if it should 
notinterscet any brauch of that river, then to the point on 
the said line nearest to such branch, and thence in a direct 
tine to the same ; thence down the middle of the said branch 
i and of the said river, until it empties into the Rio Colorado ; 
thence across the Rio Colorado, following the division line 
{| between Upper and Lower California, to the Pacific ocean, 

«The southern and western limits of New Mexico, men- 
tioned in this articie, are those laid down in the map en- 
titled, ‘Map of the United Mexican States, as organized and 
defined by various acts of the Congress of said Republic, and 
| constructed according to the best authorities. Revised 
edition. Pablished at New York, in 1847, by J. Disturnell 3? 
of which map, a copy is added to this trea y, bearing the 
signatures and seals of the undersigned plenipotentiaries. 
Aud, in order to preclude all difficulty inetracing upon the 
ii ground the limit separating Upper from Lower Califormia, it 
if is avrced, that the said limit shall consist of a straight line 
|| drawn from the middle of the Rio Gila, where it unites with 
the Colorado, toa point ou the coast of the Pacific ocean, 
distant one marine league due south of the southernmost 
point of the port of San Diego, according to the plan of said 
port, made in the year 1782, by Don Juan Pantoja, second 
sailing-anaster of the Spanish fleet, and published at Madrid, 


wid Mezicuna—ot wh 


i 

| h plana copy is hereunto added, 
| signed and scaled by the respective plenipotentiaries, 

| “tn order to designate the boundary line with due pre- 
| eision, upou authoritative maps, and to establish upon the 


| ground, land-marks, whieh shall show the limits of both Re- 
p pnbhies, as described in tbe present article, the two Govern- 
i ment H each appointa commissioner and a surveyor, 
| who, before the expiration of one year from the date of the 
| 


| of San Diego, and-proceed to run and mark the said bound- 
| ary in its whole course to the mouth of the Rio Bravo del 
| Norte. 
| their operations; andthe result agreed upon by them shall 
be deemed a part of this treaty, and shall have the same 
force as if it were inserted therein. The two Governments 
will amicably agree, regarding what may be necessary to 
these persons, aad also as to their respective escorts, should 
such be nec 
‘The boundary fine established by this article, shall be 
religiously respeeted by each of the two Repnbties, and no 
change shall ever be made therein, 
and free consent of both nations, lawl 


ituon”? 


This map, thus referred to by its title, author, 
and date, was the one sent out and referred to in 
i| the instructions to Mr. Trist, who negotiated the 
i treaty. Not only is it referred to by its caption; 
but, sir, it is signed and sealed by the commission- 
| ers, on the part of both nations, and comes back 
| here, part and parcel of the treaty. It came into 
| this chamber as such, and every Senator who was 
| 
| 


every desk here during the discussion of this 
treaty; and Į ask you, now, to show mea single 


ii And yet it seems all this amounts to nothing! 
i This map, thus established, referred to, and made 
i part of the treaty itself, and which was discussed 
i here and ratified, as a part of that treaty, is to be 
argued outofit, and one half of herterritory, accord- 
ing to that map, taken away from Texas. This 


| vocate, and she stands opposed by one of the most 
|i powerful names in the country—one whose very 


They shail keep journals aud make out plans of 


may be accomplished: Texas has but a feeble ad- | 


to the voyage of the schooners | 


cept by the express | 
ily given by the Gen- : 
erat Government of each, in conformity with its own con- | 


here at the time, will recollect that we purchased | 
a number of these maps, and that they were on | 


| exchange of ratificalions of this treaty, shali meet atthe port | 


| foot or an acre of land which is laid down on this : 
| map as New Mexico, east of the Rio Grande. ji 


dictum is law; but if he does succeed in arguing 
this map out of the treaty, he will have. accom- 
plished what oratory never did before, in “my 
opinion, either in ancient or in modern times, 
Not only will it perpetrate a deep wrong upon the 
State which I, in part, represent, but it. will ac- 
complish another thing: it will add a chapter to 
the history of this Government, which it will be 
hard to reconcile to our notions of magnanimity 
and justice. =| E 

Sir, this question is now up, and it should be 
determined. It has been the fruitful theme for 
stump orators all over the United States, and the 
topic of discussion in this and the other branch of 
Congress, even when a post-office was to be estab- 
lished, or when anything in the slightest degree 
connected with Texas was under consideration, It 
is now again before the Senate, and { call upon 
Senators to determine this question. It is due to 
their own reputation, as well as to the State of 
Texas. Sir, she has nothing else with which to 
pay her just debts. This territory has cost her 
dearly; and, indeed, all her rights have cost her 
dearly. For the sake of those rights she, with less 
than 30,000 people, was bound to go to war with, 
and run the risk of extermination from, a nation of 
eight millions. Her sons went to the field of bat- 
tle, and her daughters had to leave their homes, 
and seek safety from a merciless enemy, and from 
the Indian tomahawk, this side of the Sabine. All 
these risks and dangers were incurred in defence 
of this boundary. Yes, sir; she stood by it then, 
and since she has been annexed, it has been fully 
respected by this Government—in proof of which, 
allow me to refer to President Polk’s message of 
Q4th July, 1848: 

« Under the eireumstances existing during the pendency 
of the war, and while the whole of New Mexico, as claimed 
by ourenemy, was in our military occupation, T was not un- 
mindful of the rights of Texas to that portion which she 
claimed to be within ber limits. In answer to a Jetter from 
the Governor of Texas, dated on the 4th of January, 1847, 
the Secretary of State, by my direction, informed him, in a 
letter of 12th February, 1847, that in the President’s annual 
message of December, 1846, ‘you have already perceived 


| that New Mexico is at presentin the temporary occupation 


of the troops of the United States, and the government over 
it is military in its character. It is merely such a govern- 
ment as must exist, under the Jaws of nations and of war, 
to preserve order and protect the rights of the inhabitants, 
aud will cease on the conclusion of a treaty of peace with 
Mexico. Nothing, therefore, can be more certain than that 
this temporary government, resulting from necessity, can 
never injuriou-ly affect the right which the President be- 
lieves to ve justly asserted by ‘l'exas to the whole territory 
on this side of the Rio Grande, whenever the Mexican 
claim to it shall have been extinguished by weaty. But this 
is a subject whicb more properly belongs to the legislative 
than the executive branch of the Government.’ The result 
of the whole js, that Texas had asserted a right to that part 
of New Mexico east of the Rio Grande, which is believed, 
under the «ets of Congress for tie annexation and admis- 
sion of Texas into the Union asa State, and under the Con- 
stitution and laws of Texas, to be well founded; but this 
right had never been reduced to her actual p ion and 
oceupaney. ‘The General Government, possessing exclu- 
sively the war-making power, had the right to take military 
pos! n of this disputed territory, and, until the tite to it 
was perfected by a treaty of peace, it was their duty to hold 
it, and to establish a temporary military governn-ent over if, 


| for the preservation of the conquest itself, the safety of our 


army, and theseenrity of Ube conquered inhabitants.” 
And also Mr. Polk’s annual message of 1849, 
relating to Texas, New Mexico, and California: 


« The existing condition of California, and of that part of 
New Mexico lying west of the Rio Grande, and without the 
limits of Texas, immperiously demand that Congress should, 
at its present session, organize territorial governments over 
them. 

« Upon the exchange of the ratifications of the treaty of 
peace with Mexico of the 30th of May last, the temporary 
governments whieh had been established over New Mexico 
and California by our military and naval commanders, by 
virtue of the rights of war, cease to derive any obligatory 
force from that source of authority; aud having been ceded 
to the United States, all government and control over them, 
under the authority of Mexico, had ceased to exist. 

“ Impressed with the necessity of ablishing territorial 
governments over them, I recommended the subject to we 
favorable consideration of Congress in my message commu- 
nicating the ratified treaty of peace, on the 6th of July last, 
and invoked their action at that session. Congress adjourned 
without making any provision for their government. 

“Phe iuhabitants, by the transfer of their country, had 
become entitled to the benefits of our laws and Constitution, 
and yet were left without any regularly organized govern- 
ment. 

« Since that time, the very limited power possessed by 
the Exeentive has been exercised to preserve and protect 
them from the inevitable consequences of a state of anarchy. 
The only government which remained was that established 
by the military authority during the war. Regarding this to 
bea de facto government, und that, by the presumed consent 
of the inhabitants, it might be continued temporarily, they 
were advised to conform and submit to it for the short inter- 
vening period before Congress would again assemble and 
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could legislate on the subject. The views entertained by the 
Executive on this point are containedin a communication of | 
the Secretary of State, dated the 7th of October last, which 
was forward. d for publication.” 
< The claim of ‘Texas to this territory has found 
no question from Mexican. authorities, and has 
: “found none, except in the United. States. This 
“territory is her’s by every title—it is her’s now. 
| ‘She owes just debts, and she cannot yield it with- 
‘out a full compensation.. She will make. no 
“threats against this Government. She will use no 
threatening language; but she is under obligations 
to her creditors—nay, to the widows and orphans 
of those who fell in the achievement of her iude- 
pendence—which it would be disgraceful in her to 
: forget for a single moment; and she will insist upon į 
those rights, as secured to her in the resolutions of 
annexation, and the treaty which followed them. 
` I appeal, therefore, to Senators, to come up and 
; heet this question fairly, and on its own merits— 
` to avoid mixing it up with the question of slavery | 
or no slavery—and to decide the question on prin- 
ciples of justice. This is all that Texas asks; and | 
this is what she has a right, under the terms of ti 
annexation, to expect from the United States, | 
Mr. Rusk gave way to a motion, by Mr. Cass, | 
for an adjournment; which was agreed to. 


Tuorspay, February 28, 1850. f 


Mr. RUSK. Mr. President: I completed yes: | 
terday, the remarks which I desired to offer, and 
presented the facts which I proposed to present, in 
regard to the third resolution offered by the Sena- 
: tor from Kentucky. I proceed now, sir, to the | 
consideration of his second resolution. I happen | 
to be one of those who believe that we have arrived 
ata much more dangerous crisis than seems gene- 
` orally to be supposed. Notwithstanding it is ad- 
mitted that for three years a violent contest has į 
been going on, and that during the whole of that 
time, inflammatory appeals have been made, notto 
the judgment, but to the prejudices of the different 
` gections of the Union, still it is contended that the 
‘Union itself is in no danger, and that it will be 
yreserved, let this controversy terminate as it may, 
‘tn the Congress of the United States. 1 differ in 
pinion from those who are impressed with this 
idèa. I have heard too much, here and else- 
where, of the ‘ backing out” of one or the other 
section of this Union. It has been a favorite form 
.Of expression, used by both sections, that the op- 
posing section would back out, Now, Mr. Presi- | 
dent, I doubt this; and itis my opinion, that any | 
considerable number of the American people who 
< Conceive that their rights have been, or are about to 
be trampled upon, will never ‘back out.” You 
| may force them to an unwilling acquiescence; you 
< gay even exterminate them; but I think, sir, that 
“from the St. Lawrence to the Rio Grande, there is | 
spirit existing in the American bosom, however 
strongly they may be attached to the Union—I 
think there is a -spirit existing everywhere, all 
‘over this broad land, that would never allow the 
people to submit to what they consider a wrong or 
a degradation imposed on them, come from what 
quarter it may. {tis a dangerous mistake to sup- 
pose that they will do it; and, in my opinion, Jt 
sthe wrong spirit in which to approach the ad- 
vistment of this question. l regretted, therefore, | 
to hear my friend from New Jersey [Mr. Miter] | 
alk about his State standing until the last gun was 
ed for the preservation of this Union.» You can- 
not preserve this Union by the firing of guns. _ The 
rst gun fired against any State, in her capacity as 
guch—you will pardon my expressing the opinion 
will be the death-knell of this Union. It was not 
Sö formed. lt was never based upon the fears of the 
people. The Constitution, which is the bond of 
ion, is something more than a mere piece of 
rehment; it is the embodiment of a living, vital 
ptinciple; it was intended to exist as such, 
and it must exist as such, protecting the in- 
rests of all, Whenever it ceases to do so 
om that day forth does this glorious Union vir 
ally cease to exist. I therefore beg gentlemen | 
ot-to-act hastily or imprudently in this matter. 
‘kñow that strong positions have been assumed 
y the legislatures of different States, on opposite 
des of this question. I hope that we shall yet 


oh 
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id-éommon ground upon which we can all meet | 
“The resolutions of the Senator from Ken- | 
‘é objectionable to me, and £ cannot vote |i 


for them, because I do not believe that if they 
are passed, they will- be acceptable to the South. |! 
But I was glad to see the spirit in which they 
were offered, and to hear the declaration of the 
Senator, that he was not particularly attached to | 
them; that he desired discussion on the subject, so 
that the rights of all might be investigated, and 
that he cared not what amendments might be made 
to them. The motives he had in view in offering 
those resolutions, 1 commend highly, and | hope |} 
they will animate the bosom of every Senator who 
shall vote upon this question. His great object 
seemed to me to be, to discard sectional issues and 
strife, and to bring about a return to those better 
days of the Union, when fraternal feeling existed |} 
all over the land. 

I now proceed to the consideration of the reso- 
lution to which I have referred : 
_ “2d. Resolved, That as slavery does not exist by law, and 
is not likely to be introduced into any of the territory ac- 
quired by the United States from the Republie of Mexico, it 
is Inexpedient for Congress to provide by law either for its if 
introduction into, or exclusion from, any part of the said ter- | 
ritory; and that appropriate territori overnments ought to 
be established by Cougress in all the said territory, not as- | 
signed as the boundaries of the proposed State of California, | 
without the adoption of auy restriction or condition on the ji 
subject of slavery.” | 


| 

The Senator was pleased to say that this reso- || 
lution contained two great truths —one of law, and f 
one of fact. Well, sir, the resolution in its pres- 
ent shape decides the question of law, that slavery | 
does not exist in the territories; or, in other words, j 
that no one, owning slaves, ean carry his property | 
there and retain them as such. This is deciding 
and not compromising the question. It is a direct į 
decision upon the whole subject-matter of the very 
point in controversy, from the beginning. From 
the start this has been the issue that has divided | 
us; itis the question upon which we have split, 
from the commencement of this discussion. It 
has always been urged by the people of the South 
that, as soon as this territory was acquired, they | 
had the right, in common with their fellow-citizens | 
of the North, to go there with their property, even |! 
in slaves, and thatthey were protected in that right | 
by the Constitution of the United States, Masmuch 
as the territory was the common property of the 
Union. 

Sir, the first argument with which we were met 
was, that the jaw of Mexico had abolished slavery 
in those territories; that such a law remained in 
force when we acquired the territories; and that, | 
therefore, slavery was excluded from their limits | 
after the acquisition. Now, I will not take up the 
time of the Senate, in reading those laws, but I 
will refer to them briefly. The first is a decree of || 
a dictator in Mexico, in the year 1829. That de- |; 
cree is now asked to be enforced here as law, and 
we are asked, by the terms of this resolution, to 
declare that itis now, notwithstanding the dis- 
avowal of the authority by which it was passed 
by Mexico, the law of the land. Sir, we ought || 
to pause in this matter, and recollect that there | 
have been a great many decrees made by Mexican | 
dictators. But this decree is in direct violation of | 
several articles of the Mexican constitution, then 
in existence—the constitution of 1824; for in- 
stance, the article declaring that ‘the Mexican || 
nation adopts, for its form of government, a Popu- | 
lar Representative,and Federal Republic.” There | 
are other matters in relation to this point, by read- 
ing which I will not fatigue the Senate, going on 
to adopt the very same_principle, with regard to 
the right of the several States to manage their own | 
internal institutions and affairs, as is secured in | 
the Constitution of the United States. Now, sir, | 
who will say, that if we were here to-day to in- | 
vest the President of the United States with su- || 
preme political power, and he should undertake to jj 
issue a decree, abolishing slavery throughout the || 
Union, it would have the force and effect of law? | 


which was-adopted: by:Mexi 
absolutely al@lished-slavery: “Phi y 
case; but take up the history of the Mexica 
public, and you wilt find revolution after 
tion occurring, and” constitution: after constitu 
adopted—so. that it is with extreme difficulty, ami 
all this confusion, that one, at-this day, can ascéer= 


-tain what the Mexican laws. really are.: One-day: 


a plan of government is established, by: some suc- 
cessful military leader, only. to. be overthrown: on; 
the next, and a new system substituted. The con- 
stitution of 1824 has never been abolished: by the: 
people themselves, but only overthrown ‘by«the 
military leaders; and whenever they have-been: 
put down, the government has always fallen back 
on that constitution, and gone on under it. 

But suppose this law really did exist, and that, 


i on the very day these territories were ceded to. the 


United States, it was in full force and effect; does 
it prove anything in favor of the proposition cons 
tended for? Carry it out and what does it show? 
The argument is, that this constitution of .1843 
was in existence, and is now in existence, in Cali- 
-fornia, and the rest of the territories. If a part.of 
it be in existence there, by parity of reasoning, all 
of that constitution is in force in those territories; 
and how are we to get clear of it there?» Only -by 
the means pointed out in the Constitution, itself-— 
by an alteration of it; and we of the slaveholding 


| States are asked to agree to this, and to forsake 


the ground upon which we stand, and which we 
think invulnerable. In negotiating the very treaty 
| by which we acquired this territory, the Mexi- 
| cans asked that the laws in regard to the exclusion 
; of slavery in the territories, should remain in force, 
and we refused to insert such a condition, The 
Supreme Court of the United States, quoted so. 
often in regard to its decisions. on these points: of 
law, declares that all political laws, a8: a matter: of 
course, cease to operate as soon as the jurisdiction 
passes from one sovereignty to another. And is 
this not a political law? and can the decision of 
the Supreme Court be tortured to mean anything 
more or Jess than this—that laws which refer only 
to contracts and rights between individuals on the 
soil, are confirmed and continue to operate under 
the transfer of sovereignty? Is not such the case? 
If so, admit the whole argument, and sav that, by 
force of law in Mexico, slavery is abolished;.and- 
then, instead of coming to the point where a direct 


| conclusion can be made, Senators have only reached: 


the beginning; for we contend that the moment 
this territory came under our jurisdiction, this. law, 
if it did exist before, ceased to operate. We'have 
shown our sincerity in this belief, by agreeing to 
submit the matter to the Supreme Court, What 
objection could there be to that tribunal? Itstands 
as high as any other judical tribunal in the world; 
and when the chance was, that peace and quiet 
might be restored to the Jand by lis decision, was 
it not desirable? This was what the South came 
forward and offered to-do. 

But I have not quite disposed of this subject of 
the Mexican law; and I will. add a few.words-in 
respect to slavery in Mexico, as connected with it. 
Mexico is held up as a model for us in our action. 


| touching this institution, and demagogues who 


have said so much on the subject, have’ pointed 
her out as a bright example for us to follow. If 
her laws, in relation to the abolition of slavery, 


lare now in force in the ceded territories, then all 


There 


Yet, such was the operation in Mexico; for her 
constitution is as stringent, and as clear and direct || 
on this subject, as ours is. But, say gentlemen, |i 
this law was reaffirmed by the Mexican Congress, 

in 1837. Well, sir, as it was a law directly at | 
variance with the constitution—the fundamental |, 
law of the land—if they had enacted ita thousand į! 
times over, having its origin in a violation of the |} 
constitution, it was a law utterly null and void. 
But we are told, that a constitution, which was 
read by the Senator from Missouri, [Mr. Benton,] 


law abolishing slavery ex 
tory, it must be remembe 
authorizes the peonage system," 3 
also. Slavery, according to the'civillaw, isbased 
on the ground of a debt due from the slave’ to his 
master; as, when he had been tAken in Wat, In re- 
turn for saving his life, he-was~obliged to be the 


red that the law which 


exists there 
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slave of his owner, so long as his life lasted. This 
principle is farther carried out; andan Mexico, at 
this moment, if an individual owes to another a 
dollar; he becomes virtually his property—he and 
his family—antil the amount is paid; and he. can 
be brought before any. alcalde, and compelled to 
yield: service.- This is the kind of slavery which 
has existed in Mexico, and which: has obviated į 
the necessity, if not caused the abolition, of Afri- 
can slavery. On this subject I speak what I know, 
for 1 have stood by and seen the law declared and 
carried into execution by thealcalde. The moment 
an individual fails to. pay a debt, due to another, 
that moment he and his family become the servants 
of the creditor until the debt is paid, which may 
be forever; because the creditor charges the debtor 
what he pleases for what he eats and wears, and 
thus can always keep him in his debt. ‘Ifan escape 
is attempted, the laws aid the creditor in the arrest 
and restoration to him of the fugitive debtor. 
This kind of slavery is far better for the master, 
büt infinitely worse for the servant, than the system 
of African slavery as it exists in this country. 
Here the owner of a slave is bound to furnish 
him with raiment, and food—to take care of him 
when he is sick; and when age or disease has 
rendered him totally useless, he is required by the 
laws of every State in this Union, where the insti- 
tution exists, to take care of, and provide for, him. 
But under the system of peonage, no such obliga- 
tions are imposed on the master; and if gentle- 
men. prefer that kind of slavery to the slavery that 
exists in this country, I am ready to give them all 
the credit due their choice. That itis a great deal 
better for the master, there can be no doubt; be- 
cause the moment a slave, from age or disease, or 
any other course, becomes worthless, he can throw 
him on the public for support. It is not so, as all 
are aware, with the slave-owner in this country. 
But we contend—and, as I think, fairly—that 
this matter should be regulated in this way: This 
territory has been acquired by the Government of | 
the United States; and to whom does that Gov- 
ernment belong? Whose Government is it that in 
the first place acquires this property? It is the 
Government of the people,and the Government of 
the States of this Union. The property has been 
required by the joint effort of all the States. The 
Government in prosecuting the late war with Mex- 
ico, called upon Massachusetts and upon Texas for 
troops—as it had a right to,and did, call upon every 
State of the Confederacy to furnish men to go and 
fight its battles. Lt took out of the Treasury funds 
raised by duties imposed on every citizen and all the 
States—slaveholding as well as non-slaveholding— 
of this Union, to defray the expenses of the war. 
All were equal in the fight; all stood on an equality 
go far as furnishing the men for the armies was 
concerned; all were on a perfect equality, so far as 
paying the-expenses of the war was concerned; all 
were perfectly equal, the slaveholding and non- 
slaveholding States, in these matters; and these 
black spots, about which we have heard so much, 
were not perceived then. They were not per- 
ceived when the treaty of peace was sanctioned by 
the Senate, by which all this property was ac- 
quired. Now, we contend that the citizens of the 
slaveholding States have an equal share in the prop- 
erty thus acquired, and have a right to go there 
with their property. To say thata man may go |, 
there as his right, and not take his property with 
him, is, in fact, to confer no right at all. Itis a | 
barren right, and therefore amounts to nothing at 
all. But, say gentlemen, the possession of such 
property is a great sin. There was no such talk 
at the formation of the Constitution. Gentlemen 
cannot reconcile it to their conscience, as they tell 
us, to establish slavery in California. This is a sort 
of figure of speech. You do not establish slavery 
by permitting it to goanywhere. If all the slaves 
in the United States were permitted to go to these 
territories, is it the establishment of slavery any- 
where? Can it fairly be called the establishment 
of slavery? To establish slavery certainly means | 
to convert a free man into a slave, and nothing 
else. it can mean but that. The truth is, that 
this cry about the esiablishmentof slavery, so much 
harped upon as an outrage upon the sense of the 
civilized world, and as a sin in the sight of God, 
which L have often heard, and sometimes even in 


| sentiments—you say, of righteousness, 
We differ in opinion on that 

You are seexing to adopt a sentiment—a i 
| mere sentiment. How did that sentiment originate? 


this chamber, all refers to a matter which took 
placea long time ago, and before this Constitution į! 


had its existence. At that time, all hands were 
about equally involved in the crime, if crime it be. 
All the sections of this country took about an equal 
share in its establishment. I do not know, for I 
was not here then, but I have heard it said, that 
northern ships, manned by northern sailors, 
brought the slaves into this country. The estab- 
lishment of slavery was, therefore, participated. in 


by all the North as well as the South; and it seems | 


to me then, if we do repent over the sins of our 
fathers, we ought to do it without such loud lam- 


entations, the more especially when those lamen- 
tations are’ offensive to one portion of the Union, | 


that does not consider slavery as either a political 
or moral evil. I happen to be just one of that kind 
of men. I believe that the slaves in the South, 


| take them all together, are ina much better con- 


dition than they would be ina state of servitude 
in the country from which they were brought. I 
have not been to that quarter of the world, and 


will not absolutely assert this to be the fact; but | 


this much I do know, that they are infinitely better 
off than the free negroes whom I have seen at the 
North. They are an offeast, despised, and degraded 
race among you. You tel] them they are free, but 


| you give them none of the privileges of freedom. 


They fill your poor-houses and your penitentiaries, 
and swell largely your revolting statistics of crime. 


I repeat, that the negroes of the South, as a class, | 


are immeasurably better off than are the free ne- 
groes of the North. 

It is clear you do not establish slavery by re- 
moving the slave; that you do not make aslave; but 
it is said you are extending the political rights of 
the South. Howso? Will they not be repre- 
sented, if they are confined to the States where 
they are, just as much as when they are removed 
to California or New Mexico? It is only extend- 
ing the area over which they 
increase their numbers. 
bounds, in order to prevent its increase. 
does this argument amount Lo? 


race—you must so cut them off from every com- 
fort, so“lisregard them as human beings, as to 
check the natural increase of population. If you 
wish to get clear of them, take them out and shoot 
them, I beseech you, because then they will die 
immediately; but do‘not punish them with a liv- 
ing death, which is to last for generations. We 
claim this common right, and you seek to deny it 
to us, on the ground that it is a sin; and you con- 
sider this no insult—no degradation—to those who 
possess slaves.’ Let us reason calmly —let us for- 
get, for a single moment, the storm you have 
raised, and reflect what it is your duty to do, under 
the existing circumstances. Sir, if two Indians 
were to hunt in common, and take game, and a 
dispute were to arise, and one, because he hap- 
pened to be larger than the other, or because he 
happened to have some accidental advantage, 


| should attempt to seize the whole, the sense of 


justice of both would revolt at the proposition. 
Under such a state of things, is it at all aston- 
ishing that there should be excitement? And I 
ask gentlemen, who come here, and tell us that 
slavery does not exist by Jaw in these territories, 
to bring forward some measure of compromise. 
Shall we run the risk of the consequences that 
may, and | believe will, follow from tnis invidious 


| and unequal legislation 


Sir, so far as I am concerned, since the very 
commencement of this difficulty, I have seen mis- 
chief in it. I have been very anxious that it 
should be settled, and settled upon almost any 
terms that should allow the Representatives of the 
slaveholding and non-slaveholding States to meet 
here, as our fathers did, after the formation of the 
Constitution, as equals, and to feel that we are soi 

Whatis it that you desire? You seek to embody 
in a legislative enactment of this Government—the 
constitutional power of which has been denied, 


and I have not yet heard the argument of the hon- | 


orable Senator from Michigan successfully an- 
swered—you are seeking 
but I say 
sickly sentiments. 
subject. 


it was introduced as a political hobby. dt com- 
menced with a distinguished gentleman—I do not 


go; but it does not į 
But I have been told, : 
that the institution must be confined to narrow | 
What | 
Is it creditable to } 
human nature? You must so confine this unhappy | 


, Í say, to embody certain | 


|| know whether he was particularly distinguished 
|| before the introduction of that hobby, but he has 
been so since—a distinguished member of the 
House of Representatives, before we had an acre 
of land to divide. Who started it?—where did it 
come from? Sir, ithas been continued in every 
shape and form in which it could be brought up, 
He was not permitted to enjoy the eclat of the 
movement alone. It is true, he was the firat to 
i! saddle and bridle the animal, bu: he was not per- 
mitted to ride it alone; there were thousands who 
mounted it with him. In the elections for sheriff, 

for constable, for members of Congress, and for 
|Í Senators, the subject was made a ground of politi- 
cal advancement. For this | have the authority 
of a Senator from New Hampshire, (Mr. Hare;] 

and there was an aspirant for the Presidency, 

whose friends mounted him, booted and spurred, 

upon the same animal. Sir, this subject is one 

that has been productive of nothing but excitement” 
and bitterness of feeling—ay, madness—from the 
i| time it originated; and it is my conviction it will 

| continue to be so, until it is finally disposed of. 

'| What is all this discussion to end in? After Cali- 
fornia is admitted into the Union—next year, if 
li she chooses—she may establish slavery within 

her borders; she may, at any future time, by al- 
tering the provisions of her constitution, allow 

slave property to be carried there. All this is true; 
and yet gentlemen from the North insist, with a 
pertinacity almost unaccountable, that a paltry 

abstraction shall be conceded to them. 

J ask Senators to look at this subject uninflu- 
enced by prejudices, and in a spirit of candor.. We 
| of the South are willing to settle the question on 
just principles now, and we always have been will- 
ing thus to settle it, It was upon the motion of 
a Senator from a slave-holding State—now no 
longer here—the Secretary of State at present— 
that a compromise bill was reported to the Senate, 
asking for the reference of the entire matter to the 
Supreme Court. The bill passed here, and was 
rejected in the House of Representatives. This 
was notall. The next proposition for an adjust- 
ment came from a Senator from a non-slavehold- 
ing State. The Senator from Illinois—not now in 
his seat, [Mr. Doveras]—actuated by the most 
pure and patriotic motives to make an endeavor 
| to settle this whole dificulty—came forward and 

offered what at once would have settled this entire 
question—the Missouri compromise. The South 
met it in this chamber, and passed it; but it was re- 
jected by the non-slaveholding States in the other, 
House. Another Senator from Wisconsin [Mr. 
Waker] came forward with another proposition 
still more liberal in its terms, conceding much 
more than the North had a right to ask or demand. 
That measure was adopted in this chamber; yet 
the free States rejected it in the other House; and 
now, sir, we find ourselves just as far from an ad- 
justment of the pending dispute, as we were at the 
beginning of the controversy. It is time, Mr. 
Perea that upon this subject we pause and re- 

ect. 

We of the South ask nothing but what is right ; 
and can you expect us to submit to anything thatis * 
|| wrong? Can you, sir, abrogate the provisions of 
i| the Constitution, which guaranties to the citizens of 
every State in this Confederacy, equal rights and 
privileges, by denying to us the exercise of those 
rights, and demanding that we shall submit to 
wrong? -Can you suppose for a moment that such 
palpable wrong as this will be submitted to? If 
{| we were to yield what we consider our just consti- k 
tutional rights, growing out of the free principles: 
i! in which our Government is founded, and the per- 
fect equality of the States, guarantied when that 
|! Government was formed, and acquiesce quietly in 
the terms which you might see fit to dictate to us, 
you would never respect us any more. I pray 
God, sir, that no such alternative as that of sub- 
| mission to encroachments on our rights, will be 
attempted to be forced upon us; that, in order that 

this Union may be preserved, Senators will pause 
| and reflect before they proceed to extremities; and 
| that, by due consideration of the provisions of our 
|| common Constitution, their minds may become 
infused with the spirit which caused such fraternal 
action on the partof those who framed that sacred 
instrument; and then, coming forward and deliber- 
ating upon the proposition offered by the Senator 
from Kentucky—from Tennessee—or any other 
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ready said, have spoken somewhat earnestly. if 
I have done so, sir, it has been with no disposition 
whatever to awaken unkind or bitter feeljigs, 
eitherein the, hearts of Senators here, or of any 
portion of the people of this country elsewhere. 
In what I may have said and done, sir, I have acted 
under what appeared to me to be the dictates of a 
solemn sense of duty, under the circumstances in 
which I am placed—a sacred duty to the Constitu- 
tion which I am sworn to support—a sacred duty 
which I owe to the slaveholding State which I 
have the honor to represent; and therefore, actuated 
as I am solely by a strict sense of the obligations 


imposed on me as a Senator in this chamber, I | 


spurn with indignation any charge that I am in 
favor or desirous of the dissolution of thg Union, 
because | thus candidly state what F consider to be 
the aggressions of the North upon the South, and 
the light in which these aggressions are viewed by 
us.. 
If, sir, ĮI have any political attachment deeper in 
its feeling and extent than another, it is love to 
this Union. Sir, I, in common with my constit- 
* uents, have recently given unmistakable evidence 
of our devotion to, and attachment for, this Union. 
Tam attached to life by as many strong ties as bind 


any one in existence; but if | know myself—if | 


I could to-day preserve this Union in the spirit in 
which it was formed—and, more than that, if I 
could preserve it with the fraternal feeling which 
should animate the breast of every American free- 
man in the land, and without which the Union 
would be worthless—I. would meet death in any 
form in which it might be presented, and in doing 
so, would feel that I was conferring upon my chil- 
dren, and upon the human family at large, the 
greatest legacy that could descend to them on this 
- side of the grave. 


THE SLAVE QUESTION. 


SPEECH OF MR.E.C. CABELL, 
OF FLORIDA, 
In raz House or REPRESENTATIVES, 
Marcu 5, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message communica- 
ting the Constitution of California. 

Mr. CABELL said : 

Mr. Cuarrman : It is perhaps as well, or better 
for me, that I have not, till now, succeeded in ac- 
complishing my wish to address the committee on 
the “absorbing question of theday.’* Much that I 
desired to say, has been better said by other gentle- 


’ men, who entertain viewssimilar to my own, on the | 


subject of slavery and ‘the rights of the South.” 
Particularly has my friend from Georgia, who sits 
near me, (Mr. Toomss,] anticipated the expression 
of my opinions, in his very able speech recently 
delivered—the sentiments of which I endorse and 
adopt. In what I may say, I shall endeavor not 
to weary the committee by a detailed argument of 
points made by other gentlemen. . 
While the House was in a state of disorganiza- 
tion, from its inability to elect a presiding officer, 
I was prevented, by the adoption of a resolution 
stopping debate, from giving the reasons which 
induced me to decline to act with the Whig party 
in the election of Speaker. ; 
At the commencement of the last Congress, I 
had cheerfully voted for the accomplished Repre- 
sentative from the city of Boston. For this my 
political opponents at home assailed me. 
not excuse, but justified myself, for I did what was 
right. My constituents sustained me. They all 
expected me to vote for Mr. Winturor. again. 
Had I done so, there would have been no com- 
plaint against me. 
State, Mr. Wınruropr is a great favorite—no man 
from a non-slaveholding State as much so, They 
would have been gratified, if I could have felt au- 


I did | 


With the Whig party of my | 


| and are to pay for. 


thorized to cast my vote for him. With the expe- | 


rience of the last canvass, the Democratic party. 
would not again have ventured to charge me with 
want of fealty to the South. I was not, there- 
fore, influenced by any fear of embarrassment at 
home. I regret that I could not give my support 
toa gentleman between whom and myself there 
exists the kindest feelings of personal friendship. 

This subject, Mr. Chairman, has lost its inter- 
est; and if it had not, I have not time now to speak 
of it. My constituents have confidence enough in 
me to believe that my course was dictated solely 
by a regard for their interests, and that I would 
not have voted against the candidate of my party, 
and a gentleman held in such high esteem as the 
late Speaker of this House, without the most sat- 
isfactory reasons. It will suffice to say, sir, that 
the circumstancesattending the meeting of the pres- 
ent, and the last Congress, were widely different. 
Mexican territory had not then been acquired. 
Mr. Wiwntunor, like myself, was opposed to its 
acquisition. He agreed with me in regard to the 
proper conduct of the war, which the House of 
Representatives had declared to be “ unnecessarily 
and unconstitutionally begun.” He was the rep- 
resentative of the conservative feeling of the coun- 
try, which, if it could have found a place in the 
breast of the late Administration, would have pre- 
vented a state of things, threatening the overthrow 
of the Constitution, and a dissolution of the Union. 
But, sir, contrary to his wishes, to my wishes, and 
to the wishes of the entire Whig party, territory 
wasacquired. A new issue is presented. We, of the 
South, not Whigs or Democrats, but all the south- 
ern people, claim a right to possess and enjoy in 
common with the people of the North, at least a 
portion of the country which we have fought for, 

he caucus which nominated 
Mr. Wixturop, denied us this right, by refusing 
to adopt a resolution declaring that ‘* Congress 
ought not to pass any law prohibiting slavery in 
the territories of California and New Mexico, nor 
any law abolishing slavery in the District of Co- 
lumbia.’’ 

The refusal to adopt this and another resolution 
submitted, might properly be regarded as equiva- 
lent to the affirmation of their converse. I resolved 
not to sanction doctrines so fatal to my section of 
the Union, and to the Union itself, by voting for 
the nominee of that caucus. 

Sir, there are other facts and other considera- 
tions, to which I need not now allude, which re- 
moved all doubt from my mind of the propriety of 
the course pursued by the five southern Whigs 
who acted with me. We have no reason to regret 
what we did—we are satisfied that good has come 
out of it. If the House had continued disorgan- 
ized for a few weeks longer, the questions now 
distracting the country would have been settled. 
All now admit that the crisis is at hand which we 
then saw, and the minds of men, in-every section, 
are directed to a consideration of the means of re- 
moving the causes of danger. 

But, sir, enough on this subject. Let me say, 
however, in this connection, that I have heard 


much, and said much, to my constituents, respect- | 


ing the conservatism of the northern Whig party. 
I believed what I said. And 1 do not hesitate to 
express the opinion now, that on all questions, ex- 
cept this of slavery, they do constitute the con? 
servative body of the North; and on this they are 
more reliable than the northern Democratic party. 
With individual exceptions, entitled to our most 
grateful thanks, men of alt parties advocate the 
most destructive measures. 

A few weeks ago, we had an illustration of the 
meaning which northern gentlemen attach to con- 
servatism. A gentleman from Ohio [Mr. Scuencx] 
made a very good speech on what he called the 
“spirit of conservatism,” which influenced his 
political action, in the course of which he de- 


nounced one of his colleagues [Mr. Gippines] as | 


an agitator. Now, sir, terms of condemnation too 
strong cannot be applied to the agitating member. 
Bat, as the conservative member proceeded, we 


found him contending that, for all practical meas- | 
ures, he was more of an anti-slavery man than the | 


agitator. Indeed, sir, the only controversy be- 
tween the two gentlemen was, which was the best 
Free-Soiler or Anti- Slaveryiie. 

The same line of argument was followed by my 


friend from New York, [Mr. Dvgr,] in a letter to i 


| 
i 


tened, 
interest, a few days ago, to.the speech:of thi 
Speaker of the House of: Representative: 
Winrsrop,} in which he administered a well de=: 
served castigation to the. ‘t Free-Soil. sect, 
was specially severe upon. another agitating. mem 
ber from Ohio, [Mr. Roor,} against whom it cane. 
not be denied he made outa clear case. .But, sir, 
what was the burderi of his. complaint against-that- 
member? Why, that he (Mr. R.] was the gres 
est enemy of the Wilmot proviso—that if the 
proviso was killed, “ its death must.lie.atthe.door. 
of the member from Ohio”’—it was “a victini to: 
the restless vanity and headstrong rashness? of 
tha: member. He went on then to say, that the 
member from Ohio had committed ‘ worse than.a 
fault; that he had committed “a mistake—a fatal 
blunder;”? that he should not then have called on 
“the North ro SHOW ITS HAND.”? f 
Now, Mr. Chairman, what matters it tọ us by 
what names gentlemen choose to call themselves, 
or to characterize others, whether Abolitionists, 
Agitators, Free-Soilers, or Conservatives, so. long 
as they all advocate the most destructive measures; 
I know no substantial difference between Dem- 
ocrats, Free-Soilers, and Whigs, at. the. North, 
i except in their party organization. : With. a.few 
| individual exceptions, they are all waging rath- 
| less war on the institutions of the South, which 
j they seem resolved to circumscribe, cripple, and 
destroy, if they can. There is rarely a measure 
proposed by the Agitator, which is not voted for 
| by the Conservative. The Agitator boldly threat- 
j ens, and plainly tells us his purpose and object-— 
the Conservative says nothing, but quietly and 
stealthily binds our arms, and ‘places ‘the rope. 
round our necks. If the southern man resists, he, 
too, is called an Agitator—if he tamely submits, 
| his executioner dignifies him with the title of Con- 
servative. We may have such Conservatives 
among us. I am, and ever shall be, a Conserv- 


jj ative in the true sense of the term; but. sir, I am 


not such a one as this. 

Mr. Chairman, 1 have watched with painful 
anxiety the progress of anti-slavery feeling and 
anti-slavery action in the non-slaveholding States, 
I believe that the sentiment of hostility to the in- 
stitution of slavery, is common to all parties, and 
i that there is a determination to invoke: all the pow 
ers of the Federal Government to break down that 
institution, and thus to destroy more than fifteen 
hundred millions of the properly of the South. : Feis 
this, sir, which causes our anxiety. Is‘ it-to be 
wondered at, that southern men evince alarm and 
excitement on this subject? It is this which gives 
such absorbing interest to questions now engaging 
our attention, that Congress finds itself unable to 
proceed with the ordinary business. of the country. 

This deplorable state of things, Mr. Chairman, 
has not come unexpectedly to many of us. Iv.was 
foresecn, foretold, and deprecated by every Whig 
' member of the last and the preceding Congress, 
The entire Whig party warned the country of the 
danger to result from the acquisition of Mexican 
| territory. But, sir, unfortunately, our counsels 


|| were not heeded. The late Administration rushed 


recklessly on in its mad career of conquest, re- 
gardless of consequences. We Have acquired for- 
eign territory, but it is at the risk of our own glo- 
rious Confederacy. The Union is rocked to its 
| very centre;‘and al] the wisdom, and all the patri- 
otism of the best men of our country, are required 
to save it from destruction. The evil day which 
was predicted, hascome. The danger is upon us, 
and we should meet it ag patriots, not as parti- 
! sans. Let us “look not mournfully into the past,” 
| but anxiously at the present and into the future. 
| Perils surround us on every hand. Particularly 
is there danger to the southern States, Their 
safety, and the foundations of civil society among 
them, are threatened, This is no time for personal 
or party crimination, The questions involved 
rise far above all party considerations., ‘Southern 
men should now be banded together as one man, 
in defense of their honor and their constitational - 
rights—their individual, State, and sectional inter- 
ests. : eee ara Ts 

I must here be permitted. to express my.abhor- 
rence of the course pursued. by- certain: partisan 
editors, who profess to: advo southern rights. 
and interests, and to. d { iong southern 
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men.. There are some men whose souls cannot 
einbrace their country, and who have not an aspi- | 
ration above their party. Who is not struck with | 
this,in reading the Washington Union newspaper? 
F have not time: to do- more than to refer to this 
paper. The person who writes its editoriala, seems 
to have no other object than to make party capital 
out of the questions we are now so anxiously 
considering. Professing a desire to ‘* unite the 
South,” he wantonly charges the President of the 
United States—the choice of the entire Whig party 
of the South—with countenancing, if not advis- 
ing, the incendiary resolutions of the New York i 
Legislature, and others of similar character—with 
taking to his bosom, as * confidential advisers,” 
the Senator from New Hampshire, and other Abo- 
litionisis, and with ‘‘fomenting,”’ in every way, that 


agitation which threatens such disastrous conse- |; 


quences. These charges, known to be without 

foundation by him who makes them, can only | 

have the effect of preventing a union of the friends | 

of the President at the South, with the Democrats 

of the South. There is scarcely a number of the ; 
paper, to which L allude, which does not charge, | 
that the entire Whig party is responsible for evils 
which surround us, and that southern Whigs are 
in alliance with northern Abotitionists. I read a 
single paragraph, which is nothing more than what 
we see in almost every number: 

«Phe Federal or Whig party of the United States—the 
Abolition Fedesatists of the North, and the slaveholding 
Wirigs of the South acting in alliance—are the authors of 
all. the preseutevils and dangers that afflict the country, and 
imperil the peace of the Union.” 

But, sir, E must pass on. I have seen a few 
other partisan papers at the South, which follow | 
the example of the ‘* Union.”? There is one in 
my own Siate, in which I some time ago saw the 
atrocious sentiment, that southern Whigs are no | 
more to be trusted thah northern Democrats.” 1 H 
have generally observed, Mr. Chairman, that men || 
who speak thus of southern men, are natives of |: 

-non-slaveholding States, who hope to secure the |! 
favor of southern people, by being ‘ more south- | 
ern than the South itself? Thave never suspected | 
that the senior editor of ‘* The Union,” wrote one | 
of the articles of the character referred to. Heis 
a native of the South, and would not thus slander | 
and vilify those among whom he was born. 

Is it true, Mr. Chairman, that only the Whig | 

arty of the North is in alliance with Abolitionists? 

o you not know, sir, that this is not so? The | 
northern Democracy court the favor of Abolition- | 
ists, as do the northern Whigs, and far more fre- | 
quently do we find them forming regular coalitions. 
Every Democratic Legislature of the northern 
States has passed resolutions expressing senti- 
ments hostile to southern interests—W hig Legis- 
latures have done the same thing. In Vermont, | 
last year, the Democrats and Abolitionists held 
their, conventions at the same time and place; 
and, on a comparison of the sentiments of the | 
members of the two conventions on the subject of | 
slavery, there was found to be such an entire co- | 
incidence.of opinion, that the two parues, as they 
expressed it, “fused” into one. In Connecticut, ! 
we know that three Whig candidates for Congress | 
were defeated, by a coalition of Democrats and 
Abolitionists, who, having adopted the “ Buffalo 
platform,” elected three free-soil Democrats to this 
House. The Democratic members of the Ohio 
Legislature united with Abolitionists, and elected 
the Abolition Senator from that State, [Mr.Cuase.] | 
But, sir, why multiply proof? We all know the 
principle on which the late Presidential canvass 
was conducted at the North. General Cass was 


i 
j 


recommended to tħe people, on the ground that he 
was, in every particular, an anti-slavery man. 


They may thereby secure a party advantage. But 
I must say tô my friends, that we are not prepared 
to go over tothe Democratic party. When we 
tell them that we desire Union with them on this 
vital question of slavery, we mean a union of the 
South for the sake of the South, not for the benefit 
of the Democratic party. ` 
A Whig representative from the State of North 
Carolina, [Mr. CLīNeman,] who commenced this 
debate, to prove ‘how entirely he was uninfluenced 
by party associations, made a speech far more ac- 
ceptable to Democrats than to Whigs. He was 
followed by a gentleman from Texas, who com- 
| menced with a vindication of hig own party at the 
| North from the suspicion of free-soilism, but 
| charged that there was a coalition of Whigs and 
| Free-Soilers. Then followed my friend from Vir- | 
ginia, [Mr. Seppon,] in a speech highly offensive 
to the friends of the President, charging him with 
offences and usurpation of power which, if true, 
| would justify his impeachment. Most of the gen- | 
demen who have spoken on that side of the House, 
while they uphold the rights of the South, have 
not failed to labor hard for their party. There 
are exceptions. My friend before me [Mr. Ven- 
ABLE] is one. The gentleman from Maryland, 
[Mr. McLanr,] who spoke a day or two ago, 
seems not to have thought of aught else but his 
party. Party, party, party; we heard nothing but 
“the Democratic party,” from beginning to the 
end. ThatI may not misrepresent my friend from 
Maryland, I quote his words: “It (the Demo- | 
| cratic party) might run away from non-interven- | 
tion; it might run away from the free-trade prin- 
ciples of the tariff of 746; it might even come here 
and offer to make terms with the protectionists; but 
still he belicved that the great heart of the Demo- 
cratic party would live.” Farther on, the gentleman 
says, ‘he held the sentiments to-day which he had 
expressed the first day of the session, that he was 
with the national Democracy; that he did not 
care if he stood side by side with men who enter- 


of slavery,” &c. Whatever it does, whatever its 
opinions and its policy may be, I understand that 
the gentleman from Maryland will stick to the 
Democratic party. Never was love more devoted: 
“l know not, [ask not, if guilt’s in that heart: 
1 know that T love thee, whatever thou art.” 3 
These gentlemen say, that the only hape of the 
| country is in the Democratic party. 1—southern | 
| Whigs—do not think so. If this is to be the basis | 
of our union, I tell gentlemen plainly we can not 
be united. 
Sir, it is not true that I, or the Whig party, are | 
in any way responsible for the state of things | 
which we so much deplore. You have got us 
into the difficulty, whick we did all in our power 
to avoid. But, making common cause with you, 
we shall do all we can to get you out of it. Sir,I 
feel that in Approaching this question, I shall 
know no party. My interests, my associations, my 
affiliations, my affections, are with the South. The 
| people of the South are my people, “ their Gods 
! shall be my Gods,” their fate my fate. If they 
come out of the struggle in which they are engaged 
triumphantly, I shall rejoice with them; if they 
go down, and ruin overwhelmn them, I shall be in- 
| volved in the same common ruin. The cause of} 
the South is the cause of right and justice. It is | 
the cause of the country, and appeals to the pa- | 
triotic and constitution-loving of every section of | 
the Union. J 
What do we of the South ask? We have fought 
for, and are to pay for, the territory acquired from 
Mexico, and we merely ask that we may not be 


l 


tained different opinions from him on the subject || 


ii : ae 
|i beacons, marking the channels leading into her 


establish manufactures. Or, because agricultural 
and pastural pursuits are most congenial to liberty 
none shall go but those who are thus engaged, Or, 
because slavery tends to independence of thought, 
feeling, and action, and those who hold their 
fellow-men in bondage, never can become slaves, the 
interest and perpetuity of the Republic demand that 
slavery should be established, and, therefore, that 
none but slaveholders shall be allowed to occupy 
the territory. 

Admit this power, sir, and there is no limit. I 
haveffio doubt of the constitutional right of the 
southern people to go, with their property, to all 
the territories of the United States, and of the 
duty of this Government to protect them in the en- 
joyment of that property. We stand by the Con- 
stitution, which gaurantees equal rights to all. 
The people of the North and of the South, have 
an equal right to possess and enjoy this territory, 
If you exclude slavery, we cannot go; and you 
invade our rights. If you admit it, you may 
go; if you do not, it is a mere matter of taste, 
In the latter case, you offend a moral sentiment, 
or sickly sentimentality. In the former, you vio- 
i Jate a gwarantied constitutional right. For the 
sake of the Union—for the sake of peace, har- 
mony, and good fellowship, we may make conces- 
sions to your taste; and, while we insist on our 
right to carry our property with us to every por- 
tion of our common territory, we may, as a com- 
promise, surrender something of our constitu- 
tional rights. Such were the motives which influ- 
enced southerm men in giving their assent to the 
Missouri compromise, in which the gentleman 
from Illinois [Mr. Baker] says, we recognized 
the power of Congress, against which I} am now 
contending. We did not, in that case, recognize 
this power. We claimed a constitutional right to 
occupy, in common with you, the whole territory 
then belonging to the United States; but, for the 
reasons just mentioned, we surrendered a portion 
| of our rights, 

We ask you to protect us in the enjoyment of 
our property, and the gentleman from Illinois says, 
we thereby admit the power of Congress to inhibit 
slavery. He contends that the power to protect 
necessarily implies the power to destroy. Not so, 
sir. Congress may and should protect the citizens 
of this District in the enjoyment of their lands, 
houses, cattle and other property; but no one 
claims for it power to take away or destroy such 
property. So, also, Congress can protect us in 
| the enjoyment of our slave property in the States, 
but not even the gentleman from Ohio [Mr. 
Giopines] claims for it the power to abolish or 
destroy that property. 

But, sir, 1 care not whether Congress has the 
constitutional power or not, to exclade us from our 
common territory. The exercise of that power is 
against right and justice, and [ shall resist it as 
strongly as though it was palpably and admittedly 
unconstitutional. I will resist such a law, or the 
abolition of slavery in the District of Columbia, 
or the slave trade between the States, or in the 
States, whatever may be the decision of the 
Supreme Court, as to the powers of Congress. 
Laws so fatally unjust and oppressive, should not 
be submitted to, whatever power may be conceded 
to Congress. You, gentlemen of the North, would 
resist under similar circumstances, Suppose 
Congress, in the exercise of a power clearly con- 
stitutional, should refuse to do anything for the 
benefit of commerce in the New England States, 
should refuse to build or light your Jight-houses, or 


i| should destroy them and remove the bouys and 


excluded from its enjoyment. We cannot go, 


The Whigs said the same of General Tayzor. | 


Mr. Chairman, I have been surprised and mor- 
tified at the character of the speeches of many o 
my southern Democratic friends, They ail pro 
fess, and I doubt not desire, a union of southern 
men. Yetthey pursue a course which must es- 
trange us from each other, and divide the South. 
Their speeches are calculated to destroy the confi- 
dence of southern constituency in southern Whigs. 


H . 
powers, can not, and, with any powers, should not, ! 


| unless you permit us to take our property with us; 
land we contend that Congress, with its limited 


exclude us. As well may we say that, because 
policy requires that we should do alkin our power 
to increase the population of the newly-acquired 
territory, none but married men shall be allowed 


to goto it. Ov, because it is against the dictates | 


Or, because we believe that the collection of masses 
of men in manufacturing towns hasan anti-republi- 
can tendency, that the men who are to occupy this 
territory shall not carry machinery with them, nor 


of humanity to expose women and children to the |: 
rigors and hardships of a frontier life, no man į 
shall carry with him his wife or his daughters, || 


harbors, and should abolish her post offices, and 
refuse to establish others—I ask you, men of New 
England, if you would not “resist, at any bazard,’” 
such legislation against your interest. You would 
be unworthy of your proud and noble ancestors 
if you did not. 

Why is it, sir, that gentlemen object to the dif- 
fusion of slavery, and the addition of more slave 
States to the Union? How is it possible that any 
interest of the North can be injuriously affected? 
How can we commit aggressions on you? The 
gentleman from Ohio (Mr. CAMPBELL] tells us, 
i that the annexation of Texas, was southern poli- 
cy, by which the North has been injured. This 
| point has been already answered by others. The 
| gentleman knows, that Texas was acquired by 


` Bur is this the real objections No, sir. Whena 
“southern State is admitted, the political party, 
“which happens to be in the ascendant, sends its 
Representatives and Senators to Congress. My 
own State sends me, a Whig. ` On all questions of 
party policy, I vote with the northern Whigs. The 
States of Texas and Arkansas, send Democrats, 


who vote with the Democratic party of the North. 


“The reason which the gentleman from Ohio as- 
signs, for opposition to the admission of more slave 
States, should cause northern Democrats to advo- 
cate their admission. But, sir, this is not the rea- 
son of his opposition. It was no more the vote of 

“Texas, which defeated the tariff bill of 742, than of 
lowa. That bill was defeated by the casting vote 
of a Vice President from Pennsylvania, and by 
Democratic votes from free, as well as slave States. 
if it was because slave States send free-trade men 
to Congress, that the gentleman opposes the ad- 
mission of more slave States, why is it that he 

_is now advocating fthe admission of California, 

' knowing, as he does, that there will, thereby, be 

added, two free-trade men to the number of Sena- 

tors of the United States. No, sir; this is buta 
pretext. That gentleman, and others, are influ- 
enced solely by feelings of hostility to the institu- 
tion of slavery, and unreasonable jealousy of the 
South. They made no objection to the admission 


of lowa, Wisconsin, and other new States of the | 
West, though all of those States send men to the || 
Senate of the United States, as much ‘ opposed | 


to the interest of the free labor of the North,” 
as are the Senators from Texas. The true diffi- 
culty, is the one I have stated. 

The gentleman: professes to regard slavery a 
curse, and tells us of the opinion of Mr. Jefferson, 
and others of his day. That, sir, is his opinion, 
and theirs. Ido not intend to argue this ques- 
tion. Wedo not so regard it We believe that 
in tropical, or warm climates, where two months 

. moderate labor secures all the necessaries of life, 
“involuntary labor is essential to the development of 


the resources of the country. History teaches us, |: 


that the most stable governments have been those 


and of Lacedzemon. : 
erties, until the number of her Freedmen became 
nearly equal to the original Roman citizens. The 


strongest Governments on this continent, except | 


our own, are those of Cuba and Brazil. And 
here, in our own country, we do not find that 


southern men have less of energy and influence, || 
Indeed, we daily hear | 


than men of the North. d 
northern gentlemen complaining of the undue in- 
fluence of the South, in the affairs of this Confed- 


` eracy. This does not proceed from the force of ; 
“numbers, but from the moral power of slavery. ; 


! Nowhere is there so pure a spirit of freedom 
and true republicanism, as with us. It is true, 
that our population is not so dense as with 


you. 
“national strength, 


as is exemplified by the his- 


<< tory of Ireland and China. We hear northern | 


men boasting of the great increase of their pop- 
“ulation. They tell us of fifty thousand foreign* 
=: ers becoming citizens of some of their States in a 
i single year, and exclaim, “See how wonderfully 
prosperous we are”? Does this accession add to 


“their prosperity ? Their alms-houses become filled | 


© with paupers, and their poor lists alarmingly in- 
57 creased, Sir, do not believe there are a dozen 

` paupers in my whole State. Nowhere is there so 

“much individual happiness, as among the southern 
“people. We have numbers enough for all politi- 

` cal purposes—enongh to insure the respect of other 
“Governments. This point having been attained, I 
“think it would be better for us to reserve our 
country for our own citizens, and their children. 
Can you say that life, liberty, or/ property, are 
“more secure with you than with us? Is the hap- 

iness of the present inhabitants increased by the 
influx of foreign population? “When we look to 
the power acquired by strangers to our institu- 
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in which slavery existed. J cannot go into details | 
on this branch of the question, but shalt merely | 
refer gentlemen to the history of the ancient Jews, | 
Rome did not lose her lib- į; 


But numbers do not necessarily constitute | 


tions, are your Governments better—more pure, or 
more secure, than with us? Is there not some- 
|| thing alarming in the disposition we see among 
honorable Senators—candidates for the Presidency 
—to pander to this power. But, sir, I cannot 
dwell longer on this subject. 

You, gentlemen of the North, denounce slavery, 
and tell us it ought to be abolished. You wish to 
' exterminate it. But you will not suffer our eman- 
cipated slaves to go among you. Members of the 
last Congress will recollect the declarations of a 
gentleman from Ohio, [Mr. Sawyer,] who was as 
firm and decided an advocate of southern rights, as 
we have ever had from a non-slaveholding State. 
But he told us that if we set our slaves free, none 
| of them should go to his State. ‘¢ Three hundred 
thousand freemen of Ohio would line the banks of 
i the Ohio river to receive them on the points of 
their bayonets, and drive them from his State.” 
You will not receive them when they go among 
| you with our assent. You only take them to 
your hearts when they abscond from their mas- 
ters. Your people will steal, but will not accept 
them asa gift. Northern men who seem to be most 
sensitive on this subject, are those who profess to 
i take the sacred Scriptures for their rule of moral 
l action. Let me cite them a single passage from 
the Old Testament: 

tt But Abram said unto Sarai, Behold, thy maid is in thy 
i hands; do to her as ‘it pleases thee. And when Sarai dealt 
|! hardly with her, she fled from her face. And the Angel of 

the Lord found her by a fountain of water in the wilderness, 
| by the fountain in the way of Shur. And he said, Hagar, 
; Sarai’s maid, whence comest thou? and whither wilt thou 
| go? And she said, I flee from the face of my mistress Sarai. 
i And the Angel of the Lord said unto her, Return to thy 
| mistress, and submit thyself unto her hands.” Genesis, ch. 
|; xvi., vers. 6-9. 
| How different is the conduct of your Bible- 
| loving and law-abiding Abolitionist! What says 
|! a gentleman from Ohio, [Mr. Gippines 7] 


«“ When a fugitive slave was on the free soil of Obio * * 
they ieft the slave to his natural right to defend himself, and 
if the stave slew the master in sel@defence, he would pro- 


rs 
O 
2; 
< 
D 
w% 
sa 
£ 
5 
z 
Ds 
S 
Ja 
= 
5 
< 
3 
£ 
5 
g 
®© 
a 
®© 
3 
= 
3 
© 
5 
= 
X 
S; 
e 
5 
g 
a 


t New York would have near five hundred and fifty 
thousand. The cities of New York and Philadel- 
phia each about ninety tĦousand. 
sirous to show this ‘ evidence of your prosperity” 
by such an addition to your population? 

If you take away our slaves, you should pay 
for them. Have you calculated the amount each 
State would have to pay? In 1840, the number 
of slaves was two millions four hundred and 
eighty-seven thousand. They are now over three 
millions—worth more than fifteen hundred millions 
of dollars. The proportion for the State of New 
York would be about two hundred and fifty 
millions. 


l and just men should not lose sight of. 

If you do not propase to pay us for our slaves, 
can you ask us to throw away so large an amount 
of property? 

lf they are not to be sent out of our country, 
(and all the resources of this Government will not 
| defray the expense of their transportation,) it be- 
comes me to enquire what will be the condition of 
| that part of the South which J in part represent. 
| Within the period Ihave named, the number of 
slaves will have doubled, and by that time, Dele- 
ware, Maryland, Virginia and Kentucky will prob- 
ably have abolished slavery, and all the slaves of 


upon us. Then indeed will slavery be an intolerable 
evil, if slave territory be circumscribed as-you pro- 
pose. You will not let our blacks come among you. 
lt will be utterly out of our power to send them to 
Africa. We should have no alternative but to 
‘abandon our homes, or exterminate the slaves. 
|| And this, sir, is the state to which northern phi- 
lanthropy will reduce us! 


those States, with their increase, be precipitated | 


Are you de- | 


These are considerations which fair, reasonable, 


In contemplation of thi A 
outlet’ for our blacks, through whic i 

find their way tothe equatorial regions, w 
you please, they may- become free.’ This y 
say, you will not give ùs. You avow: yout 
pose to hedge us in, with the view to force:eme 
pation onthe southern States. “A gentleman fro 
Pennsylvania, [Mr. Srevens,].said, a few days’ 
ago: ; Ee i an : 

“Tam opposed to the diffusion of slavery, ‘because con- 
fining it within its present limits, will bring: the ‘States 
themselves to its gradual abolition: * 0%. * #2. Ehis 
admitted result is, to my mind, one of the most agreeable: 
consequences of the legitimate restriction of slavery. Con- 
fine this malady within-its present limits, surround it hy?a> 
cordon of freemen, that itcaunot spread, and: in less than 
twenty-five years, every staveholding State in. the Union 
will have on its statute books a law for the gradual and 
final extinction of slavery.” 

But, I am told, this gentleman. is a fanatic; and 
that we should not regard what he may say. . But, 
sir, did we not hear virtually the same sentiment 
from a moderate conservative Member, the gentle- 
man from Illinois, [Mr. Baxer,} when he told us 
there should be no more slave territory,and no more 
slave States admitted into the Union? ` Similar decla- 
rations have been made again’and again, and what 
northern man on this floor has denied that this was 
the settled purpose of the North? Perhaps’ the 
gentleman from Pennsylvania ‘‘ showed the ‘hand 
of the North’? too soon and too plainly. ; 

If the powers of this Federal Government, are 
to be used for the avowed purpose of crippling and 
and ultimately destroying the great interests of the 
southern States, what is the value of the Union to 
us? ae 

Mr. Chairman, this Union was. formed on cal- 
culation—on the very nicest calculation, and can, 
only be continued on calculation. When ivis used 


i as an instrument of wrong and oppression to one 


of its sections, it cannot last. od knows I am 
far, very far, from desiring its dissolution ! Love 
of Union is a cherished and most sacred sentiment 
among the southern people. To preserve it, they 
will make almost any sacrifice short of their hon- 
or, or rights involving their independent existence. 


i The idea of calculating its value has been abhor- 


rent to us; but it has been forced upon us; and 
you know, sir, that the sentiment of love, not con- 
siderations of interest, which chiefly. attaches ùs 
to the Union, is fast being weakened by the course... 
of our northern fellow-citizens. oo oe : 

We.-have resolved to “ resist; at every. hazard, 
and to the last extremity,” what. is called. the 
«© spirit of the age,” which would place us ‘under 
the ban of the empire,” and array the powers of 
our Government against the interests of our sec- 
tion. 

Legislature after legislature instructs Senators 
from the northern and northwestern States to vote 
for laws abolishing slavery in ‘every foot of 
ground over which the United States has jurisdic- 
tion ¥—in our ‘dockyards, arsenals, and forts, 
ag well as in the District of Columbia, gnd the ter- 
ritories. Nothing but respect, which you profess 
to feei for the direct requirements of the Constitu- 
tion, prevents you from laying your hands on it 
within the limits and jurisdiction of the States, 
The gentleman from Pennsylvania (Mr. Stevens] 
says: s 

“By those compromises, Congress has no power over 
slavery in tbe States. { greatly regret that it isso; for, ifit 
were within our legitimate control, I would go, regardless 
of all threats, for some just, sate, and certain means for its 
final extinetion.”? 

The sentiment of the people of the northern 
States is against us, There is among them, an 
abhorrence of slavery. Gentlemen here, and 
their State Legislatures, speak of it as a “na- 
tional disgrace,” which they are bound to blot out, 
so soon as itean be done, consistent with-their ob- 
ligation to support the Constitution. How long 
will it be before you may amend the Constitution 2 
Free State after free State, as you call them, are to 
be admitted. You, and your legislatures, declate. 
that you are “ against the admission of. another 
slaveholding State into the Federal Union.” You 
have already avowed your purpose to do indirectly 
what you may not do directly, and, wil- you wat 
to amend the Constitution, when you get the pow- 
er of numbers in both houses of Congress? It-is 
getting to be a favorite doctrine, that in our Gove, 
ernment, * the will of t majority 1s supreme.. 
It has been said that many clauses in the Consti- 
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tution, confer upon Congress the power to abolish 
slavery. in the States. May not the gentleman 
from Pennsylvania, have hinted at this, when he 
declared that the governments of the slave States 
were not republican, but despotisms. When we 
compare abolitionism, now, with what it was fif- 
teen years ago, is the fear unreasonable, that the 
northern people may be induced to believe it their 
duty to “ guaranty a republican form of government 
to every State in the Union,” as required by the 
Constitution, and abolish the despotism of slavery. 
Perhaps the gentleman is *‘ showing the. hand of 
the North” too soon, in this case. 

Mr. Chairman, the southern people will resist 
the consummation ®f the fatal méasures of which I 
have spoken. Some of our statesmen recommend 
retaliation, and a suspension of intercourse with 
States, which place themselves in hostility to us. 
I express no opinion of the propriety of this 
course. A member of the Legislature of Géorgia, 
proposed to make it penal for an attorney of that 
State, to collect a debt due to a citizen of such 
State, or for a Georgia sheriff to levy an execution 
for such debt, but to leave the parties to their 
remedy before the Federal court. You recollect 


the holy horror with which this ‘mad, revolution- | 
ary proposition” was regarded; and yet, sir, the | 


proposed Georgia law was ‘but carrying out the 
spirit, if not a transcript, of the New York law, 
on the subject of fugitive slaves—striking out fugi- 
“tive slaves, and inserting promissory notes, bonds, 
and accounts—not a whit more absurd than the 
laws of northern States, against the recovery of our 


property. 


I have recommended, and my State has resolved | 


to resist, to the extent of revolution, the consum- 
mation of certain measures. To prevent so de- 
plorable a catastrophe, I shall feel it to be my duty 
to resort to every constitutional parliamentary ex- 
pedient, regardless of threats which gentlemen 
make. Revolution—disunion, will be the inevita- 


‘ble consequence of the consummation of these | 


measures. To prevent that consummation, it is our 
duty to try every expedient. Some of the means 
may appear revolutionary; but desperate dis- 
eases require desperate remedies. Better a tem- 
porary disorganization, than permanent dissolu- 
tion. If, as some of the State legislatures, and 
many members on this floor, have declared, you 
will listen to no plan of compromise—if you refuse 


to do us justice—if your fanatical love of the slave | 


is greater than your sacred love of country, and 
you choose to dissolve the Union,—upon you rest 
the responsibility ! 

Gentlemen, we desire, ardently desire, union 
with you. But it must be constitutional union— 
A UNION OF ‘f LIBERTY AND EQUALITY.” Dearly 
as we love the Union, we love liberty more. 
We can only remain in the Union as your equals. 
All we ask is an equal participation in the benfits 
of our common Government. We claim a right 
to at least a portion of the territory acquired by 
our joint exertions. The principle of division has 
always, till now, been recognized. It was ac- 
knowledged in the case of Missouri and Texas. 
It should not be departed from now. 

If you refuse to recognize our equality—if you 
insist on degrading. us, and disunion follows— 
upon you be the curse—the bitter, the deep, the 
damning curse ! 

We shall be able to take care of ourselves, sir. 
With a community of interests, and the unbounded 
resources of the southern States, they might be- 
come one of the greatest Republics the world ever 
saw. But, gentlemen say, it is unpatriotic and 
treasonable, to calculate the advantage of a separ- 
ate organization. We are driven to do so, sir 
Northern gentlemen do it for us. They tell us 
that the Union is incalculable to us; that we should 
submit to any and everything, rather than endan- 
ger the Union. Self-defence demands that we 
should show them we are not so entirely depend- 
ent. But, sir, we make no pecuniary calculation 
of the value of the Union. We examine our po- 
litical relation to, and connection with, the Federal 
Government. The man who is afraid to make 
this calculation, deserves not to be free; and the 
Government, which will not stand the test of 
examination, deserves not the respect of its citi- 
zens. 

Sir, this was not the doctrine, nor the practice of 
our fathers. Had it been, we should not now be 


4 
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free. Itis the doctrine inculcated by the present 
despotic President of France, but repudiated while 
he was a private citizen. It is the doctrine of the 
Sultan of Turkey; of the Autocrat of Russia; of 
power everywhere; of the majority here. They 
all preach blind submission to power, whether in 
one man, or in many. T hold, sir, with the patri- 
ots of the Revolution, with the authors of our Dec- 
laration of Independence, that, whenever a Gov- 
ernment becomes subversive of the ends for which 
it. was formed, it is the right and duty of the peo- 
ple to alter or abolish it. 

You, gentlemen of the North, have well calcula- 
ted the value of the Union. You make this calcu- 
lation every day and every hour. Hence the 
pans you continually sing to it—hence your 
declaration of willingness to sacrifice so many 
thousands of your fellow-citizens to preserve it— 
hence the absurd threat of a gentleman from Ili- 
nois, that his State will send “four times nine 
regiments” against the southern States to force 
| them to love the Union. 
| eulable. To you it may be necessary to save you 
from the effects of Socialism, Agrarianism, Fanny 
Wrightism, Radicalism, Dorrism and Abolition- 
ism. The conservatism of slavery may be necessary 
to save you from the thousand destructive isms 
infecting the social organization of your section. 
The great complaint of the gentleman from Ohio 


i 


does not afford them protection enough. We ask 
| no protection; we only ask to be let alone. 

I repeat, sir, 1 have no fears but that the South 
can maintain its independence, and sustain itself 
in any struggle which may result from this or 
| any other cause. 
| man from Ohio, [Mr. Roor,] is merely ridiculous. 
| Asingle cannon, planted on the banks of the Missis- 
| sippi, will blow his steamboat and his regiment of 
Ohio men, who are to be sent to conquer us into 
subjection, and to retain us by force in the Union, 
into a thousand atoms. Wor do we fear the threat 
of the gentleman from Massachusetts, [Mr. Mann,] 
that the northern people will steal away our three 
millions of slaves. Should they do so, they will 
do us, according to their own showing, the great- 
est benefit. It is forthem to say what disposition 
they will make of these three millions of free 
| negroes. But, sir, we should feel less apprehen- 
sion then than now. We do not find northern 
gentlemen attempting to purloin slaves from Cuba 
and Brazil; nor did they meddle with Texas when 
a separate Government. Unpleasant restrictions 
might be placed upon their commerce. Another, 
| and perhaps the chief reason for this, is given by 
the gentleman from Pennsylvania, (Mr. Sre- 
vens,] when he says, “This Government can- 
not preach a crusad@of liberty unlo other States 
| and nations.” The northern States, and the 
| northern people say they regard slavery as a ‘‘na- 
| tional disgrace’—a sin against God and man—a 
stigma upon them, and for which they, as costituent 
| members of the Confederacy, are responsible. 
i They would have no such feeling toward a for- 
eign Government. But I see that I cannot pursue 
this subject farther. I must repeat, however, that 
I am far, very far, from desiring a separation. My 


only purpose is to show that we are not so en- 
tirely dependent on the Federal Government, as 
to submit to the infamous propositions to dishonor 
and degrade us. If we do tamely submit to what 
_ is proposed, my friend from North Carolina, [Mr. 
Ciineman,] says we deserve to be whipped 
through our fields by our slaves. I think, sir, we 
shall merit the deeper disgrace of being kicked, at 
every corner of the streets, by the gentleman from 
Ohio, [Mr. Gropixes,] who has sneeringly told 
us, we “could not be kicked out of the Union.” 
But, sir, we know the danger, the fierce strifes, 
the bloody wars, and all the horrors of civil con- 
vulsion, which may ensue. We fear, and would 
avoid them. The South may go down in the 
struggle. We do not court this danger, and these 
possible, and even probable, calamities. But the 
fear of them will never deter us from maintaining 
the right. A brave man stops not to calculate the 
consequences, when his honor, or his rights, are 
assailed, before he seeks to vindicate himself. 

I see, sir, the time allotted to me has nearly ex- 
pired. [regret that it is not in my power to express 
my views.on the subject immediately before the 
committee—the admission of California into the 


To you it may be incal- | 


(Mr. Camrsext] and others, is, that Government | 


The threat of another gentle- į 


| 
| 
| 


Union. 1 shall avail myself of the earliest ocea- 
sion to de so. 

In conclusion, Mr. Chairman, I can only say 
that the southern people will ‘* resist to the last 
extremity’? the doctrine that the powers and func- 


assail, and not to protect their rights, interests, and 
property. However much we may desire “ better 
if saveguards for our future security,” we seek. no 
| remedy “ outside of the CONSTITUTION,” so long ag 
[it is respected in its letter and åts spirit. i 
i content with its guaranties, and ask no protection 
i| than that we may find under its sheltering wing. 
l; We stand by the contract our fathers made for us. 
| So long as the spirit of that contract is observed, we 
|! shall never look to its“dissolution as a remedy for 
existing evils. 

Regarding the Constitution and the Union as 
one, nowhere is it held in such high reverence as 
among the people of the southern States. They 
compose the minority in this Government, and 
look to the Constitution as their shield and their 
protection. They regard it as the palladium of 
their rights and liberties. Never will they lay 
violent or sacrilegious hands upon it. They love 
it for the thousand endearing associations attach- 
| ing toit. They cling to it as their surest hope. 

Gentlemen of the North, respect the Constitu- 
i tion. Carry out the principles of that sacred in- 
|wtrument in the spirit in which it was framed’ 
Love the Union, as we of the South do—the hal- 
| lowed Union of our common fathers—a Union of 
|| liberty and equality,” nota Union to be made 
an instrument of wrong and oppression. Then 
| may we, and our children, and our children’s 
| children, proceed, hand in hand together, in one 
| common path way of boundless prosperity, cheered 
by the hopeful prospect of a still brighter and hap- 
pier future. May rais Union be perpetual! 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. HAMLIN, 
OF MAINE, 
In rug Sexare or rue Unitep STATES, 
March 5, 1850, 
In favor of the admission of California, as a State, 
into the Union. ` 

Mr. HAMLIN said: 

Mr. Presiwent: You and the Senators present 
are fully sensible that I have rarely trespassed 
upon the patience of the Senate. But for the ex- 
traordinary character of the proceedings of this 
body—but for the unparalleled opposition which 
has been offered, in this incipient stage, to the ad- 
mission of another sovereign State into this Union 
—I should have remained silent. But from a 
sense of duty to those citizens who have gone 
from the State, which it is my duty in part here to 
represent, into that distant country, and who have 
gone there to make it their home in fature life—a 
duty which I owe to the people who inhabit that 
territory—I should have remained still silent. 
The question before us is on referring the message 
of the President, accompanying the constitution of 
California, to its appropriate committee. I would 
myself have preferred to have met the discussion 
of this question upon a bill, after it should have 
been reported by a committee. In my opinion, 
such a course would have been more pertinent— 
more appropriate. The Senate, however, have 
deemed it expedient to pursue a different course- 
The whole merits, upon this question of reference, 
have been open and discussed; and every view 


the admission of California as a State, has been 
| entered into by Senators upon this preliminary 
i question of reference to a committee. Under the 
direction which Senators have seen fit to give it, I 
have sought this occasion to give the reasons why 
I shall favor the admission of that State into this 
| Union, as one of its sovereign and independent 
i States. In this discussion, the whole broad field 
‘has been opened—slavery in all its forms, the 
question relating to the formation of territorial gov- 
ernments, the question of the boundary of Texas, 
the question of the restoration of fugitive slaves, 
and every other question conceivable, and almost 
inconceivable, connected with them, have been 
permitted to mingle in the diseussion of this body- 
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‘tions of the General Government must be used to ` 
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which could properly pertain to the question of 
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“Sir, with all these questions, I have nothing to do; 
: with all these questions, upon the proposition 
“which is now submitted to us, I have nothing. to 
say. Let them bide their time; and. when they 
“shall properly and pertinently come before the 
Senate, then, if I shall deem it expedient, 1 may 
‘have something to say upon some of those meas- 
cures, The question of slavery in the territories, 


-=the admission of California—it should have had 
i no connection with it, in my humble judgment, in 
our discussion here. | What are, or what are not, 


the boundaries of Texas, has as little to do with į 


the question which is directly before us. Nor has 


“the subject of territorial governments any more : 


connection wtth the admission of California than 
these other questions T have named. 

When these questions are legitimately submit- 

` ted to us, I shall be ready to act upon them. Let 


the question of slavery in the territories be settled | 


«i according to the spirit of the Constitution, and the 
> previous action of the Government, and let us deal 


“with Texas, in reducing her boundaries—one of | 


these sovereign States—justly; ay, if you please, 
“generously; but let these matters be discussed and 
‘settled where they appropriately belong; and let 
not the admission of California, as a State, here be 
either retarded in its progress, or finally prevented 
by them. 


The people of California ask no entangling alli- | 


“ances with these or any otber questions. They 
ask the aid of no fortuitous circumstances not di- 
rectly connected with them. They ask not to be 


‘affected by any circumstances calculated to retard | 
Let each question depend upon į 


or defeat them. 
» itself, and let each issue be met in its proper and 
` appropriate manner. 

I am happy, Mr. President, to know, that in ex- 

pressing this opinion, it is but a concurrence in 
_. opinions which have been expressed by the oldest 
‘and the ablest Senators upon both sides of this 
chamber. This, then, being the view which I 
take upon this question, | am decidedly in favor 
‘of the amendment which has been offered by the 
“Senator from Missouri, [Mr. Benvon,] that this 
“question shall be referred to the appropriate com- 
` mittee—that it shall there be considered and re- 
\ ported buck, disconnected.with any and every other 
= subject. When it shall come back, then will be 
the time for us to give our final action, although 
the discussion of the question has been entered 
-into in this preliminary stage. Let each stand 
“ upon its own merits, or fail for the want of merit, 
: The maxim of Tacitus—par negoitis, neque supra— 
_ is as true now as when it was uttered. 

But, sir, in passing along, while I have no dis- 
position to connect any subject which is not prop- 
» erly connected with California, I may be permit- 
` ted to make a single remark or two, in relation to 
what we have so often witnessed and heard in this 
hall. Lallude to that cry of Disunion! disunion ! 
which has so often resounded in our ears. Sir, I 
have no eulogiums to pronounce upon this Union. 
It furnishes its own best eulogy. The progress 
of art, of science, of literature, ka of everything 
that serves to elevate a people; impress upon 
our arts and our arms; the respect which our flag 
commands in every portion of the habitable globe; 
the busy hum of thrift and enterprise that comes 
up from the marts and market places of twenty 
millions of people, speak a more noble eulogy than 
I could pronounte, were I disposed to eulogize it 
here. Sir, all these things pronounce its greatness, 
its glory, and its grandeur. Į would rather, sir, 
` that my acts asa Senator, and the acts of the peo- 

ple whom I represent, should speak their devotion 
to that Union which was formed by the wisdom 
of our fathers, and which shall be perpetuated by 
us 


$ 


Sir, there is one other matter to which I wish 
to refer in this connection. I allude to that state 
of alarm which has been created here by Senators 
in speeches of an extraordinary character, or else- 
where by the public press, or by theaid of such stage 
machinery as could be putin motion. “Sir, there Is 
a method in all this madness. No man can doubt 

«the design which it is attempted to accomplish, 

~ by first alarming the public mind, and producing 

t through that alarm those results which are desired. 

>I feel that I owe it, sir, to myself, and to those 

who sent me here, to declare that from all the in- 
vestigation which I have been able to bestow upon 


or slavery in the States, has no connection with | 


T 


| none should be created by unnecessary fear. 


i 


ithe people of all the States, will determine that 


| gress to create new States. 
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this subject, and from all the evidence which I 
have been able to obtain from everything which I 
can sce and hear, this so much talked-of alarm is 
entirely unfounded and factitious. There need be 
no alarm. There is no cause for real alarm; and 


«. Pear admitted into public councils betrays like treason.” 


We, in the non-slaveholding States, are deter- | 
mined that there shall be no cause for disturbing 
the harmony of the States; and we are equaily 
confident that the sound sense and patriotism of 


there shall be no disunion. We once had in 
that section of the Union from which I come, a 
class of men who were known to be disunionists. | 
‘Those who shall pattern after their example (and 
there are some). must occupy the same page of his- 
tory which they have occupied. There is no real 
alarm—there is no cause or fear of disunion. I 
have never felt the slightest alarm at any time, 
and I think we can all now see that the bubble has 
burst. 
of grandeur, and glory, and greatness, long, 
long after every Senator here shall have crum- 
bled into dust. The affections of our people will 
cling to it, and sustain it, in spite of the mad- 
ness of party and of politicians. The true ques- 
tion, then, Mr. President, when separated from 
all these extraneous matters which have been 


| 


forced into this discussion, is, whether another Í| 
yi 


star shall be added to our flag—another sister to 
our Unien? We,nust come to this, the only real 
question before us; and in considering it, I pro- 
pose to examine—first, the right of the people of 
California to form the constitution which they 
have presented to us; and, secondly, having the į 
right to form that constitution, have they so exer- 
cised it, that we, in the discharge of our daty, | 
should admit them as another of the States of this 
Confederacy? The Constitution of the United ; 
States, in article 4, section 3, declares that 
«New States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within | 
the jurisdiction of any other State, nor any Siate be formed | 
by the junction of two or more States or parts of States, 


i 


without the consent of the legislatures of the States con- || 


cerned, as weil as of the Congress.” i 


Under this clause of the Constitution, the sim- | 


ple question of the admission of a State is the one || 


which we are to decide. Congress cannot create a | 
State. It is not within the power or jurisdiction 
of Congress to create a State. In this day, sir, | 
have learned to be surprised at no opinion. It has 
been called the age of progress, So great has | 
been that progress, and so various are the opinions 
which have been expressed, that I have long since 
ceased to be surprised at the expression of any | 
opinion. But whoever has examined the debates 
of the Convention which formed our Constitution, 
cannot doubt that the question of the formation or | 
erection of new States by Congress,was one which | 
never entered into the minds or thoughts of the 
men who constituted that Convention. The only 
territory then belonging to the Government of 
the United States was that which was covered 
by the ordinance of 1787. That ordinance itself 
vovided the mode and manner in which new 
States should be erected from it and admitted into į 
this Union. The Constitution is silent as to any 
ower to create a State. The Convention that 
framed the Constitution did not consider any prop- 
osition of that sort. It clearly never entered the 
minds of that body, to insert any provision for 
creating new States. Mr. Madison, in the 43d 
number of the Federalist, expressly states, ‘* that 
t the eventual establishment of new States, seems | 
“to have been overlooked by the framers of that 
t instrument.” 
It was only at the last session of Congress, that | 
a proposition was made to admit California—the 
whole of California—as one State, and the whole 
matter was referred to the Committee on the Judi- 
ciary. Upon that question, the learned Senator 
from Georgia [Mr. Berrren] made a report, and 
upon this very question—this very power of Con- 
I read from that re- 


if 


ort: 
P “The power conferred by the Constitution on Congress is, 
to admit new States, not to create them. According to the 
theory of our Government, the creation of a State is an act 
of popular sovereignty, not of ordinary legislation. At is by 
the will of the people, of whom the State is composed, as- 
sembled in convention, that it is created.” 


This Union will stand as a monument |i 
it 


{ 
tt 
f 
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_ That docgsine, I believe; met with the- approba= 
tion of nearty the whole Senate. It certain 
doctrine to which I fully sabscribe—it is “th 
trine of the Constitution. wanes 

Mr. BERRIEN, (interposing.) Is it the: pur- 
pose of the Senator to deduce from that report the 
inference, that it-was the opinion of ‘the Judiciary 
Committee that it belonged to the Territories, with- 
out the sanction of Congress, to erect ‘themselves 
into States? If so, he misunderstands:that report. 
The sovereignties, in the view of that. committee, 
j only become incipient with the authorization of 
i Congress to form a Constitution. When that au- 
| thorization is obtained, then, and not until then, 
| the territory can proceed to act in the erection ofa 
| State and the formation of a government and con- 
stitution. : 

Mr. HAMLIN. Ido not think that there was 
any necessity for the honorable Senator from Geor- 
gia to interrupt me. I speak inall kindness. 1 was 
not speaking of the power of thre Territory. to 
erect a Territorial or a State government, whether 
authorized to do so by Congress or not, but of 
the power of Congress to create a State govern- 
ment. I quoted the report made by the Senator 
from Georgia, for that and’ for no other purpose; 
| but, taking the language of that report, I-must-be 
| permitted to declare, that I find in it no such ex- 
| planation as that which the Senatar has just now 
seen fit to give us. itis the undoubted right of 
the Senator from Georgia to make whatever ex- 
i planation he may now deem fit; but the report 
| itself nowhere affirms or denies the power of the 
| people of the territories to erect themselves into-a 
| State, without the previous assent of Congress; 
| nor does it claim that such assent must be given. 

That belongs to the explanation of the Senator 

from Georgia. Peasant e rica wun 
| Mr, BERRIEN, That was not.the question 
| before the committee. It was, whether an un- 
authorized body could erect a State? 

Mr. HAMLIN. That report has been quoted 
for the purpose I have already stated; but I pro- 
pose to inquire into the very point which the Sen- 
ator from Georgia has suggested in his interrup- 
tion. 

My first proposition is, that Congress has not 
the power to create a State. My second one is, 
that the people of this territory. have. Congress 
having failed to make a territorial government. for 
the people of that territory, it is clearly within 
the power of the people inhabiting that, territory 
to create a State government, as they have, done, 
and to present their constitution here, and ask 
to be admitted into this Union as one of. the 
sovereign States. They are the persons who are 
to act, notus; they are the persons more directly 
interested, and who have this power. We have 
none, California has acted from right as well as 
from necessity. The people of that territory, I 
hold, have first the right, and, secondly, under 
that right, there was a necessity for exercising it. 
We have been told, within these halls, that we have 
no power to create a territorial government. ‘That 
is one doctrine. Another is, now, that the people 
of the territory have no power to erect themselves 
into a State. “Taking both propositions, and pre- 
senting them to the people of the territory, in 
what manner are they to institute a government, or 
| in what manner are they to become a part of this 
| Union? We speak, sir, in just praise of the char- 
acter of our country—its influence upon other 
nations and other people; but, to my mind, there 
is no one single feature in all our government, or 
in its history, better calculated to spread abroad 
its true character—there is no one incident in the 


| 
| 


i| whole history of our people, or our government, 


of which we may be more justly proud, than the 
institution of this government in. California, 
among a people assembled from every State of 
his Union, virtually without law. And when it 
was declared that the bowie-knife and the revolver 
would be the common law of the land, they, in 
obedience to the institutions under which, they had 
been taught to understand that they were a respon- 
sible part—in obedience to those lessons of civil 
government and the rights of man which they had 
l while citizens of the States—they assem- 

and from that necessit 


learnes 
bled themselves together, ra that ne 

elves intoa State: ` It 
f our government. 


which existed, erected thems 
thus 


i is one of the finest, features of our.. 
No other people‘ upon. the face of this. globe, 
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State, 
which they have received in the various States 
from which they went, it would have been true 
that the revolver and the bowie-knife would have 
been the common law of that land, It is, indeed, 
a sublime spectacle, to witness the order and de- 
portment of that people. a 
pride in every breast, and produce a living faith in 
the capacity of man for self-government. 

Now,sir, I hold that the people of that terri- 

- tory have, by the law of nature—by that law 
which God gave man—a right to form themselves 
into.a government, for the protection of life, lib- 
erty, and the pursuit of happiness. Our Govern- 
ment is based upon that right; its foundations are 
laid deep and broad upon that principle. It was | 
in the assertion of that right—the right of the peo- | 
ple to self-government—the right to institute a 
government to suit themselves—a governmen 
which should protect them in their lives, their 
liberty, and their property—it was in the recogni- 
tion of that principle—that the first blood of the 
Revolution fertilized the soil of Lexington. It 
was in recognition of that principle that the Decla- 
ration of 1776 was signed. It was in recognition 
of that very principle that our Government, great, 
and broad, and extensive as it is, was reared; and | 
it is by the recognition of that principle that it is | 
at this day sustained. Sir, allow me to read from | 
the chart of our liberties, the Declaration of Inde- 
pendence: 

«¢ We hold these truths to be self-evident: that all men are | 
created equal; that they are endowed by their Creator with 
eertain inalienable ts; that among these are life, liberty, 
and the pursuit of happiness; that to secure these rights 
governments are instituted among men, deriving their just 
powers from the consent of the governed; that whenever 
any form of government becomes destructive of these ends, | 
it is the right of the people to alter or to abolish it, and to 
institute a new governinent, laying its foundation on such 
principles, and organizing its powers in such form, as to 
them shall seem most likely to effect their safety and hap- 
piness,”? 

It is too Jate in this day to controvert or to deny 
these doctrines. So strongly have these princi- 
ples been cherished in the hearts of our people, 
that in almost every State in this Union, they have 
been incorporated as the fundamental principles of 
the State. The Senator from Alabama, [Mr. 
Ciemens,] the other day, if I understood him 
right, controverted and denied these propositions. 
Allow me to read, sir, from the constitution of 
Alabama: 

« All political poweris inherent in the people, and all free 
governments are founded on their authority, and instituted 
for their benefit; and therefore they have, at all times, an 
inalienable and indeteasibie right to alter, reform, or abolish 
their form ‘of government, in such manner as they may think 
expedient.” Constitution of Alabuma. 

I will also read from the constitutions of Ar- 
kansas and Maine brief extracts: 

“"rhat all power is inherent in the people, and all fre 


governments ure fonnded on their authority, and jnstituted | 
for their peace, salcty, aud bappine: For the advancement ` 
of tt ends, they have, at all inves, an unqualified: right 


to alter, reform, or abolish their government, in such man- 
ner as they think proper. ?— Constitution of Arkansus. 


“AN power is inherent in the peoples all free govern 
ments are founded in il athority, and instituted for their 
benetit. They have ore, an inalienable and inde- 


ye government, and to alter, reform, > 
ı their safety and happiness | 
ne. 


fea:ible right to in: 


the same sovereign and unlimiled capacity of the | 
people to form their constitutions. 
told that the people of California, having been de- 
_nied by Congress any government, have no right : 
to erect themselves into a State. The right of the | 
people to form a State, in such a case, is a propo- ` 
sition which I do not see fit to argue. It isa prop- | 
osition which | am not disposed to discuss; it is! 
too well established, and the argument would | 
certainly add nothing to, if it did not weaken, the | 
proposition. I prefer rather to give authorities | 
and precedents. i 
But we must not forget that Oregon, the other | 
sister territory upon the Pacific slope, proceeded | 


It should excite a just || 
| ment which they themselves created, long ere the 


Now, we are |! 


precisely in the same course, in relation to her 
early organization. She formed, under the right 
which the law of nature and of nature's God gave to 
her, a government, until. it was deemed proper and 
expedient for this Government to extend to her a 
territorial organization, and throwing the burden 
of that organization’ upon the General Govern- 
ment. 4 
My friend from Iowa [Mr. Dones] would tell 
you, that in the early settlement of that country, 
precisely similar governments existed, and that 
penalties of death were inflicted by the govern- 


Government of the United States had thrown its 
shield and protection, in the form of a territorial 
government, over that country. It is but the law of 


men, when they are thus thrown together, In any 
country without law, to associate themseives to- 
gether for common benefit, for common protection, 
and for common defense. Sir, the people of Cali- 
fornia had that power, and they have exercised it. 
Itis the exercise of a right which they properly 
possess; it is but the exercise of that right which 


and all the States of this Union. Under the exer- 
cise of that right, they have come here, and pre- 
sented to us their constitution for admission. 

But I could go still further. 1 could quote from 
the most eminent statesmen in the land. I could 
quote from the most learned jurists that our 
country ever produced. There 1s a concurrence 
of opinion of statesmen, of politicians, of jurists, 
upon this point. J can find hardly a dissenting 
opinion until this latter day—in this day of prog- 
ress—when a few individuals have attempted to 
controvert the position, and to deny the doctrines 
of the Declaration of Independence. With such 
doctrines, sir, I have no sympathy, and in such 
opinion, I have no belief. 


Patterson, one of the justices of the Supreme 
Court of the United States : 

‘The Constitution is a form of government delineated 
by the mighty hand of the people. It is paramount to the 
will of the legislature, and is liable only to be revoked or 
altered by those who made it.” à 

Now, it was in accordance with this very au- 
thority, in accordance with this very right, that 
the people of California have acted in the forma- 
tion of their government. It is said, 1 know, 
that there has been Executive interference. 
sir, L have no lance to break here in the Senate 
in defence of the Executive. Its champions on 
this floor will be found on the other side of the 
chamber. And while | have no defence to make 
for the Executive, I have no reproaches to cast 
upon it, when it shallehave done only its legiti- 
mate duty. As to what is really the true state of 
the case, | believe we are all in doubt. The evi- 
dence which has been submitted to us is yet with 
the printer. J have been unable to learn precisely 
the character of the acts of this or of the past Ad- 
ministration; but so far as I am authorized to 
judge by the declarations of General Riley him- 
self, the inference might well be drawn, that it was 


ent Administration, that he saw fit to act so far as 
he has acied in the formation of that government. 
Mr. KING, (in his seat.) Not at all. 
Mr. HAMLIN. The Senator from Alabama 
says notatall. I say again, so far as the language 
used by General Riley is concerned, we might be 


i instructions he might have received, were received 


i| under the Jate, and not the present, Administration. 


I say so, because I find this language used in the 


i| proclamation of General Riley: 


« The method here indicased to attain what is desired by 
| all, viz., a more perfect political organization, is deemed 
| the most direct and safe that can be adopted, and one fully 
! authorized by law. It is the course advised by the Presi- 
! dent, and by the Secretaries of State and of War of the 
| United States, and is calculated to avoid the innumerable 
evils which must necessarily result from any attempt at 
illegal local legislation. it is therefore hoped, that it will 
meet the approbation of the people of California, and that 
all good citizens will unite in karing it into exreution.?? 


Now, sir, that proclamation was issued by Gen- 
eral Riley upon the 3d day of June, 1849. [ learn 
in the correspondence of Thomas Butler King, 
and from other sources, that on his first arrival in 
California, subsequent to the inauguration of the 
present Chief Magistrate, he met this proclama- 


right, it is but the law of necessity, which compels | 


has been exercised by nearly all the territories | 


I will quote one single opinion from Justice ; 


Now, | 


under the direction of the late, as well as the pres- | 


justified in drawing the inference, that whatever | 


tion by General Riley one day subsequent to that 
upon which it was issued; or, in other words, that 
Mr. T. Butler King was the first individual whe 
arrived at California after the inauguration of 
| President Taylor; consequently, there could hava 
been no such information as that to which General 
Riley could have referred as coming from the pres. 
ent Administration. f am aware that both Mr, 
Buchanan and Mr. Marcy, (late Secretaries of 
Departments,) in this morning’s paper, deny clear- 
ly and unqualifiedly that any orders were issued 
-under either of these several departments, justify- 
ing the inference which General Riley draws. 
What the orders were which were issued from 
that department, remains for us to see when they 
shall be printed. They are not yet printed. It ig 
enough for me to say, that the case stands thus: 
General Riley claims to have drawn from those in- 
structions this authority or these directions. The 
' Secretaries, upon the other hand, declare to us that 
no such instructions were issued. We are bound 
| to believe, as I myself most fully believe, that no 
such instructions were issued, as intending to give 
! to General Riley power or authority to draw such 
| deductions from them as he he has drawn. The 
| instructions are in our possession; and when they 
i shall have been printed, we shall know precisely 
‘what they are. I have already stated that I have 
|| been unable to learn precisely what they were; but 
i it is enough for me to say, that General Riley, if 
i he acted under any instructions, acted under some 
| other than those of the present Administration, If 
| you take his word for it 
i 

| 


Mr. KING. Will the Senator allow me to in- 

terrupt him? I am sorry to do so, but the tenor 
i of his speech would lead me to believe that the late 
|! Administration, through the Secretary of State, or 
| of the War Department, had given such instruc- 
; tions to General Riley as authorized him to act as 
he has done. Now, we have in our possession— 
though it is true that the papers have been sent to 
the printer—a letter of the Secretary of State, Mr. 
! Buchanan, in which he expressly advises the peo- 
ii ple of California to remain under the laws then in 
| force, to wit, the Mexican laws—to get along as 
| well as they can, until Congress shall see fit to 
| give them a territorial government. Mr, Marcy’s 
| instruction is of the same description. 
We have more, sir. General Persifer Smith’s 
| statement is to this. effect, whatever Mr. T. Butler 
King may state: That the first steamer that ar- 
| rived after the adjournment of Congress, brought 
| the information that no action had taken place on 
the part of Congress, giving a territorial govern- 
ment; in consequence of which, General Riley 
| took the step he has. Now, if that was the first 
| arrival which took out Mr. King, the statement of 
| Gen. Persifer Smith conflicts with that of Thomas 
Butler King. 

Mr. DOWNS. If the Senator will pardon me, 
i I will state what I understood to be the fact. The 
fact was, I believe, that Mr. King arrived in the 
ii first steamer sent by order of the Government to 
| San Franciscg, But before that, a steamer shad 
arrived at th&# place, and it was that one which 
took out the first news that Congress had ad- 
| journed without action; and, on the reception of 
| that news, as Í am told by the Senator elect from 
| California, General Riley issued his proclama* 
tion. 
| Mr. HAMLIN. 
| peat again. 
| ministration, even if the matter were precisely as 
|| Mr. Riley says he understood it. I only say that 
| Mr. Riley has drawn that deduction from the in- 


I have only stated what I re- 
1 made no charge against the late Ad- 


structions which he received. That is all I need 
say—all that I am justified in saying, That I 
think is clearly evident from the fact, that this proe- 
lamation of Gen. Riley, dated on the 3d of June, 
was issued at an earlier date than any instruction 
could have reached him from the present Adminis- 
tration. That there were any such instructions, Í 
| do not pretend to say—l have never said. On the 
i other hand, I have already stated that we have the 
' authority of Mr. Buchanan and Mr. Marcy for 
saying that no such instructions were issued, let 
the instructions be what they may. It was only 
from these instructions that General Riley has 
drawn his deductions. It is for him to answer, 
not for me. Whether he has draws them proper- 
ly or improperly, I do not undertake to say. But 
had the late Administration seen fit to have in- 
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Ob- 
jections against the action of the people of the 
territory, are raised upon this side of the chamber 
by another class of individuals, who say, as I un- 
derstand, that there may have been a merely ‘ sug- 
gestive influence” on the part. of the present Ad- | 
ministration, 
been the influence of this Administration, I have 
nothing to say about it. t 
precisely as those who raise the objection state, 
that there has been a ‘“ suggestive influence” used 
by the present Administration inrelation to the 
formation of this government, and that ‘‘ suggest- 
ive influence” from this Administration was, that 
the people possessed the power, and that they 
should organize themselves into a government and 
seck admission as a State, who are they that make 
these objections? Sir, they are men who are pre- 
cluded by the record from raising them here. The 
Senator from Wisconsin, [Mr.Waxker, | very near 
the last day of the last session of Congress, offered 
an amendment to the appropriation bill, confer- 
ring full and plenary, not to say despotic, power 
upon the President of the United States, author- | 
izing him to establish all rules and regulations 
necessary for the government of that territory. [| 
did not vote for that amendment. I did not be- 
lieve it was justifiable. Those who voted to put 
into the hands of the President full and plenary, 
not to say despotic, power, certainly cannot turn 
round now, and say 
are to be kept out of this Union, simply because 
they acted under a merely ‘ suggestive influence” 
of the Executive. Senators who voted, as the 
record shows, for conferring full and plenary pow- 
ers upon the President, authorizing him to adopt 
any rules and regulations necessary for the gov- 
ernment of that territory, I say have no right to 
accuse the Executive of exercising the merely 
“ suggestive influence’? which he may have ex- 
erted there. They have no right to complain of 
the influence of that suggestion. If the President 
has conducted himself improperly—if he has gone 
beyond the scope and power of the Constitution— 
they may arraign him, and others may defend 
him—lI will not. But if I vote to put full powers 
into the hands of any man, and if, subsequently, 
he exercises a suggestive influence, I am the last 
man on earth to complain of that influence, thus 
exercised, although I may complain of the man 
thus exercising it. The thing itself they have no 


right to complain of, though they may complain || 


of the President for doing it, and his friends on 
the other side of the chamber may defend him. 

Mr. WALKER, (interposing.) If the Senator 

leases, I will remark, that it has been so often 
repeated that my amendment gave plenary, if not 
despotic, power to the President, that it is, perhaps, 
necessary for me to say, that the amendment, 
properly read and understood, will not warrant 
such a conclusion. 

Mr. HAMLIN. I will read that part of the. 
Senator’s amendment on which { have been com- 
menting: 

“The President of the United States is hereby author- 
ized to prescribe and establish all proper and needful rules 
and regulations (in conformity with the Constitution of the 
United States) for the enforcement of said laws in said ter- 
ritory, and for the preservation of order and tranquillity, 
and the establishment of justice therein 5 and from time to 
time to modify or change the said rules and regulations in 
such manner as may seem to him discreet and proper, and 
to establish, temporarily, such divisions, districts, posts, 
offices, and all arrangements proper for the execution of 
said laws.” 


Mr. WALKER. The Senator will find that 
the Executive is limited to a “conformity with 
the Constitution of the United States, and with 
said laws.”? : 

Mr. HAMLIN. Precisely: I so understand it. 
I did not understand, that the Senator designed to 
travel outside of the provisions of the Constitution; | 
but I did understand, that the power which was | 
to be conferred upon the President by that amend- | 
ment, was to establish such needful rules and reg- | 
ulations, in conformity with the Constitution of | 
the United States, as he should deem fit avd proper, 
making him not only the Executive; but Legis- 


Now, whatever may or not have j| 
2 Executive with the people of California, I wish to 
But, granting that it is (| 


| 


with it. 


that the people of California |; 
knew their rights. They were a people calculated, 
| after knowing and understanding their rights, to 


lative, power to that Government—giving him 


fornia, and establish themselves in Upper Califor- 
| nia. Then, sir, there was that class of persons, | 
‘ who were not, by the laws of the land, citizens of | 


plenary power, within certain limits, to do just 
what he pleased. l 

What were ‘“ proper and needful rules and reg- 
ulations??? The President was made the sole 
judge; it was placing a discretionary power in his 
hands, and did authorize him to determine, by his 


| own will and judgment, what rulés and regula- 


tions should govern that territory. Yet men who 
voted for this, are alarmed at a ‘‘ suggestive influ- 
ence” now. 

But, sir, in relation to this interference of the 


say asingle word. That there has been any in- 
terference by the Executive of any Administration, 
which would materially change, or in any material 
sense affect, the action of that people, I do not be- 
lieve. They have acted upon their own responsi- 
bility, and in conformity with their rights. They 
have so acted as has pleased themselves,and no other 
power. What is the history of this matter? Some 
time before the proclamation of General Riley was 
issued, the people in their primary meetings, with- 
out even a suggestive influence from any Adminis- 
tration, took preliminary steps for the organization 
of a government. Subsequently to the organiza- 
tion of these primary meetings, General Riley 
issues his proclamation; and the time fixed by 
General Riley is the very time fixed by the people 


themselves in their own meetings, gotten up in | 


opposition, if you please, to the proclamation of 
General Riley, or gotten up without any connection 
Sir, I discard entirely all this talk about 
interference, either directly, indirectly, or suggest- 


i ively, of any Administration, in relation to the peo- 


ple of that territory. They were a people who 


exercise them, as they have already done, without 
regard to any influence from any quarter. ‘There 
is in my mind, then, not the slightest force or im- 
portance to be attached to this declaration, that 
there has been any interference whatever, either 
directly or suggestively. 

But, it is said, that in the formation of this terri- 
torial government, the people of all classes, climes, 
and complexions were allowed to participate. A 
little examination into that matter, together with 
such information as | draw from the Senators and 
Representatives who are here from that country, 
will, I believe, show that this suggestion is totally 
incorrect. A part of the 8th article of the treaty 


is as follows: 

«“ Mexicans now established in territories previously be- | 
longing to Mexico, and which remain for the future within 
the limits of the United States, as defined by the present 
treaty, shall be free to continue where they now reside, or 
to remove at any time to the Mexican republic, retaining the 
property which they possess ingle said territories, or dis- 
postug thereof and removing the proceeds wherever they 
please, Without their being subjected on this account to any 
contribution, tax, or charge whatever, ° 

“hose who shail prefer to remain in the said territories 
may cither retain the title aud rights of Mexican citizens, or 
acquire those of citizens of the United States. But they 
shall be under the obligation to make their election within 
one year from the date of the exchange of ratifications of 
this treaty; and those who shall remain in the said territo- 
ries after the expiration of that year, without having de- 
clared their intention to retain the character of Mexicans, 
shall be considered to have elected to become citizens of the 
United States.” 

Now, sir, under the proclamation of General 
Riley, I find that the qualifications of voters were 
thus defined : 

«Every free male citizen of the United States and of 
Upper California, twenty-one years of age, and actually a 
resident in the district, hereafter has, and will be entitled to, 
the right of sufrage; also citizens of Lower California, who 
have been forced to go to that country on account of having 
rendered assistance to the American army.” 


The qualifications of voters, prescribed in that 
proclamation, are of two classes: first, American 
citizens residing in California; and second, citizens” 


i of Lower California, who have been forced to go 


to that country on account of having rendered as- 
sistance to the American army. I am told, that 


‘in consequence of the services which a certain 
i portion of the Mexi 


cans in Lower California ren- 
dered to our armies iggghe late war with Mexico, 
some four or five hundred did leave Lower Cali- 


the country. They were not American citizens. 
They did not possess the rights of American citi- 
zens, But those of the Mexicans, who were res- 


to those S 


idents upon that territory at the ratification 
treaty of peace, were American’ citizens. | 
very terms of the 8th article, to which Ihave 
ready referred, makes: them ‘citizens of ‘this coun- 
try. ‘Every Mexican citizen, residing’ in that’ 
territory for the term of one year, is, and shall-be, 
considered to have’ made an election to become a 
| citizen of the United States, ™ At the adoption of ` 
that constitution, more than twelve months: had 
elapsed, and every Mexican, so residing“ in that’: 
| territory Of Upper California, was’ an” American 
citizen, and had the same right to vote, that Amers” 
ican citizens had, who had gone there from thë 
States. That class of Mexicans, who had come’ 
| into the territory from Lower California, Were, by’. 
| the very article of the constitution, precluded from 
voting on its adoption. It was ratified and con- 
firmed by American citizens only—by those who 
had the right, as American citizens, of voting. 
The final ratification or adoption of this constitu- 
tion, was by the act of American citizens. This 
was the last act in the progress of events. Who 
instituted the first proceedings—what influences 
| operated before—is really of no practical import- 
ance. The final act was that of the people them- 
selves. That, at least, is enough for me. : 
But, sir, there is a word to say in relation to this 
right of voting. The right of voting in our ter- 
ritories, in the formation of constitutions, is as 
varied as the right of voting in the States. I doubt 
|l if you can find, in any two territories of the 
|| United States, that the same rule has been laid 
|| down as regards the right of elective franchise, 
| Who voted in Maine when she become an inde: 
| pendent State, and prepared her constitution. for 
| admission into the Union? Sir, the ‘negro: voted. 
| there; and was there any objection raised? : No, 
| sir; he was recognized as an American citizen, 
and voted there then, as he votes there now. “It 
was a question with which Congress had no right 
tointerfere. It was a question which belonged to 
that sovereign power to determine; and in, her 
| judgment she saw fit to confer the right of voting’ 
upon the colored man; and he exercised it then, 
and exercises it to this day. “Then, sir, when we 
| come to the State of Ulinois, we find that foreign- 
ers voted there—that the very law of Congress, 
authorizing the admission of Hlinois as. one of the 
| sovereign States into this Union, made provision, 
| that foreigners should vote for the adoption of 
| that constitution—in indirect terms, perhaps. Te, 
| prescribed—first, that every American: citizen of 
twenty-one years of age, who had resided in that: 
territory for six months previous, should have the 
right of voting; and then provided, that every 
other person, that the people of that territory 
i should see fit to bestow that right upon, should 
have theright to vote. The people of the territory 
did confer that right upon foreigners then residing 
within her limits, and they did participate in the 
formation of that constitution, and bave exer- 
cised the right of elective franchise under that 
constitution until within about two years.. We 
come to Michigan; and what do we find there? 
Michigan is a State which formed her consti- 
tution without the consent of Congress pre~ 
| viously given. 1 find in her constitution a pro- 
vision, securing to foreigners the right to vote; 
and when she come here with her constitution, 
asking admission of Congress into this Union, 
by an express provision in her constitution, the 
foreigner in that State had the right of voting. 
Why, sir, the rights of the people in these terri- 
tories, in relation to the elective franchise, have 
been as varied as the rights in the States; and this is 
the first time that [ever heard an objection raised 
in the Senate, or in Congress, or an attempted in- 
terference, as to who should possess that right in _ 
the territories, when they framed their constitu- 
tions, or when they exercised the powers granted 
to them under a territorial government by Con- 
gress. But suppose that foreigners were allowed; 
in the incipient stages, to vote upon the adoption” 
of a constitution. The authorities to which T° 
have alluded, | think, will satisfy every Senator, > 
that it isa question which has never before been’ 
raised—it is one which. we ‘cannot control: the 
people of the territories themselves “must de- 
termine this question, and not Use. Ge 
There is another class of authorities, to which’ 
I beg leave to call the-attention, of the Senate: it is 
i tates which have been admitted into this 
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Union. Now, sir, of all the States which have 
been admitted into this Union, rine have been ad- 
mitted without any previous assent of Congress to 
form a constitution, and eight with it. The rule is 
in favor of admitting States without the previous 
consent, and not in accordance with a previous 
-act, {tis true, that in these. various States I find 
a difference. They are of several classes, dif- 
fering somewhat, and hardly any two coming 
within. precisely the same rules. But 4 assert, 
and I have the authorities here by me, that nine 
of the seventeen States that have been admitted 
into this Union, have been admitted without any 
previous authority having been given on the part 
of Congress for the people thereof to form consti- 
tutions, and to erect themselves into a State, for 
admission into the Union. The rule, then, is 
against that assent. The Senator from Alabama 
[Mr. CLemens] was pleased to rely—somewhat, | 
as I thought, with an air of triumph—upon the 
acts of this body in regard to the admission of 
Tennessee as one of the States of this Union. 
Vermont, Kentucky, Tennessee, Maine, Arkan- 
sas, Michigan, Florida, Texas, and Iowa, were 
admitted without any. previous act of Congress 
authorizing them to form a constitution; and Ohio, 
Louisiana, Indiana, Mississippi, Hlinois, Ala- | 
bama, Missouri, and Wisconsin, with a previous 
act—making nine without an act, and eight with 
a previous act, 

There are some features in relation to these States | 


to which I beg leave to call the attention of the Sen- 
ate. First, that of Vermont. Senators will not for- 

et that, under the clause of the Constitution which 

have already read, new States may be admitted 
into the Union, but no new States shall be carved | 
out of old States, or be made by the junction of two 
or. more States, without the consent of the Legisla- 
tures thereof, and of Congress. The poirt I raise 
is, that if sufficient reasons exist for a prior act of 
Congress for the admission of a State into this 
Unio, it applies with just as much force to a 
State coming, as Vermont, Kentucky, and Maine 
come, as to any of the other States, out of a terri- 
tory. There was just the same necessity for a 
prior assent of Congress, in relation to the forma- 
tion of a State out of an existing State, as there 


was for the making of a constitution by the people į 


ofa territory. I cannot see any real difference. 
There is none—there can be none. 
early action of the Government, we find that Ver- 
mont, which was in fact an independent State, 
during the Revolutionary war, although exercising 
a jurisdiction conflicting somewhat with that of 
New York, presented herself here in 91, and was 
admitted as one of the States of this Union—New 


Then, in the | 


the two States. Her constiution was never pre- 
sented to tuis body for its consideration. 
Kentucky was the next State admitted into this 
Union. She was formed of a part of Virginia— 
the Legislature of that State giving its consent. 
Virginia gave her consent December 18, 1789. An 
act passed Congress February 4, 1791, for the ad- 
mission of Kentucky as a State into the Union, to 
take effect on the first day of June, 1792. When 
Kentucky applied for admission, she had not even 
formed a constitution atall; nor had she done any- 
thing of the kind when the act passed admitting 
her. But before that act took effect, she did meet 
in a convention of her people and form a constitu- 
tion; but that was never presented to Congress. 
There was no consent either asked by Kentucky 
or given by Congress, for the formation of a con- ; 
stitution in Kentucky. Officially, Congress in- 


tution or not. 
of Kentucky. 
Now, sir, comes the next in order, Tennessee; ; 
and to that case I beg leave to call the particular | 
` attention of the Senate, because it is, as] think, | 


| 
This is the history of the admission | 


nia Iconfess that I was much surprised at the 
remarks which fell from the Senator from South | 
Carolina [Mr. Canuoun] yesterday. He tells us | 
that Tennessee, upon presenting herself here, was | 
remanded back to her territorial condition. Let : 
me tell the Senator that he is mistaken; that he has | 
not.looked closely at the authority upon which he | 
has relied, and upon which he asks us to reject | 
that sister State upon the Pacific. 


| condition. 


| sented, and passed-—no division. 
York assenting simply for the purpose of quieting | 
the conflicting jurisdiction that existed between 


| former vote. 


ena | act, defining the boundaries of Iowa, and taking 
perfectly parallel in its bearings to that of Califor- 3 


| 
i 
i 


After enumer- |} States, which would be pertinent, and would show 


| with different boundaries. 
deed never knew whether Kentucky had a consti- | 


' a State. t 
It will be seen that Iowa thus erected her State |: 


ating our duties, and after alluding to the case of 
Tennessee, as one parallel in its character, the Sen- 
ator from South Carolina tells us that we should pur- 
sue the course now which Congress pursued then. 
In that conclusion I concur. But the course which 
Congress did pursue then, is not the one which 
was indicated by the Senator from South Caro- 
lina. No, sir. Tennessee was ceded to the United 
States by North Carolina; and in that deed of ces- 
sion, there was contained an express provision that 
it should be admitted into this Union as one or 
more States, as Congress should determine, when 
there should be sixty thousand inhabitants within 
the territory; and a territorial government was 
formed in 1790 for the territory, by Congress. In 
1796 there was the requisite number, and a cen- 
sus was taken by the people of that territory, and 
it was found that its population exceeded the 
number specified in the deed of cession by North 
Carolina. She come here with her constitution 
formed, and which defined her limits as including 
the whole of that territory, which might be ad- 
mitted as two States, if Congress should so deter- 
mine. 

Who settled that question? The people in that | 
territory settled it. Who formed their constitu- 
tion? ‘They formed it without any prior consent, 
or without asking the prior consent of Congress. 
Who fixed the boundaries? The people of that 
territory fixed their boundaries. And I agree with 
the Senator from South Carolina, [Mr. CaLuotn,] 
that the action of Congress now, should be what it | 
was then. What was that action? I take issue 
with the Senator. He is wrong in his historical 
facts. I find, sir—but I will not trouble the Sen- 
ate by reading: 1 have it here—I find that that 
constitution, upon the 8th of May, 1796, was pre- 
sented to the Senate in a manner precisely as this 
has been presented, accompanied by a message 
of the then President of the United States. It had 
ocen formed, and all the transactions attending it 
have been as I have narrated. It come here. It 
was referred to a committee of this Senate. That 
committee reported. That report in substance—I 
will not cite it at length—did lay down the posi- 
tion, that, inasmuch as there had been no census 
taken of the people of that territory by the United 
States, and inasmuch as Congress had not deter- 
mined whether there should be one or more States 
—that report did come to the conclusion that 
the proceedings of the territory were informal, and 
that she should be remanded back to her territorial 
After a debate in this body, that re- 
port was accepted upon a vote of eleven to thirteen. 
A bill in accordance with that report was pre- 
It went to the 
House. The House ®ok that bill, amended it 
by striking out all after the enacting clause, and 
insertings two sections, admitting Tennessee as 
one of the States of this Union. That come back 
to the Senate. The Senate insisted upon their 
Conferees were appointed, and, in 
accordance with their report, the Senate receded 
from their former vote—thus admitting Tennessee, 
the first session she applied, and never remanding 
her back to her territorial conditioii—never send- 
ing her back, but affirming her acts after she had 
thus embraced, within her own limits as one State, 
all that territory which Congress had a right to 
erect into two. She defined her own boundaries, 
and took her own census. 

Towa formed her constitution November, 4, | 
1844, describing and defining her boundaries. 
Under this constitution, on her application for ad- 
mission, Congress passed a law, admitting Iowa 
This act was abso- 
lutely refused by Iowa, and she was thrown back 
into her territorial form of government. 

On the 18th of May, 1346, Iowa formed another 
constitution, again describing and defining her 
boundaries. August 4, 1846, Congress passed an 


Towa. December 28, 184g yphe was admitted as 


without the assent of Congress, defined her own 
limits, and took sucha part of the Territory of 
Towa as she chose, leaving what she did not see fit 
to include in the State. 

Sir, there are facts in relation to the other 


a great analogy between California and them, 
But, as I have already enumerated ʻa number 
of States which have come in, without the au- 
thority of Congress, to form a constitution, I will 
leave it there, with a single remark in relation to 
Texas. l include that inthe number. There wag 
a prior assent of Congress that she should be in- 
corporated within this Union. She was a foreign 
State. But the question which is now put in issue 
—the question which we are called upon to de- 
cide—is, whether the peopie of this territory have 
the natural, inherent right, and, having that right, 
whether it was their duty, to exercise that power 
of forming a constitution? So far, then, as the ad- 
mission of Texas was concerned, it certainly has 
that analogy to this case. But while we gave an 
assent to her admission prior thereto, there was no 
assent to the formation of her constitution, leav- 
ing that to the people, and without our interfere 
énce, precisely in the same way that it was left ir 
the territories. There is another view in this con- 
nection. The people, I hold, in California have 
higher claims upon us; and we are bound to recog- 
nize their acts with warmer cominendation than 
we should the acts of those who have exercised 
the power of forming a constitution under a terri- 
torial government. Under a territorial govern- 
ment, there is a recognition of the power of the 
General Government, to give them the form at least 
ofa territorial government, acting underthat govern- 
ment which comes from the United States—acting 
under the authority which has been given to them 
by the General Government. There is a greater 
assumption of power upon those thus acting under 
a territorial government, if there could be an as- 
sumption of power anywhere. There is a greater 
assumption of power by persons acting under a 
previous territoria: government, than there is in 
the people who have acted in California. In the 
territories to which I have alluded, they have a 
complete government, which protects them in all 
their rights, which secures to them liberty, and 
guarantees to them protection in everything which 
they enjoy. Not so in California. Coldly and 
cruelly—I had almost said, wickedly—you have 
refused to her any government at all; and then, 
after having thus neglected to furnish her any 
government, you turn round and deny to her 
the authority to create a State for herself. If the 
people of a territory come to Congress, and 
ask for our bounties and our protection under 
a territorial government, which is a mere ap- 
pendage to this Union, and which, as such, is 
supported, and protected, and guarded, and fos- 
tered by the Government, they would have less 


| necessity for forming a State for themselves, than 


the people of California have; yet in such cases, 
their acts and their right to act have been fully 
recognized, as we have seen. 

Mr. TURNEY, (interposing.) I should like 
to inquire whether the Senator was not in favor 
of no territorial government for this territory at 
the last Congress? I would inquire whether he 
has voted for any bill proposing such a govern- 
ment, or whether the gentleman himself did not 
uniformly vote against any bill giving her such a 


| Cerritorial government? 


Mr. HAMLIN. I recollect, Mr. President, 
what the Senator refers to. I do not design to be 
drawn from the thread of my argument here, but 
I will answer, briefly, that I recollect very well 
how l- voted upon a motion submitted by the hon- 
orable Senator from Illinois. The motion was 
made by that Senator [Mr. Doucuas] that the 
Senate proceed to the consideration of the bill 
giving a territorial government to California, 
at the last session. For that motion I voted 
with great cheerfulness—I refer to the bill that 
had passed the House. For that bill I should 
have voted. I think the Senator from Tennessee 
[Mr. Turney] was found voting in the negative, 


k | thus preventing the Senate from acting on that bill. 
the same boundaries named in the constitution of |; 


Another thing: I have voted on all occasions for 
governments to those territorics—such govern- 
ments as I believed the people of those territories 
themselves wanted, and such as I believed were 
right. It is true, the Senator from Tennessee and 


i myself have not always agreed in cur opinions 


as to what bills were best adapted to the terri- 
tories 

Mr. TURNEY. I would ask of the Senator 
whether he voted for the Clayton bill, which 


1850. ] 
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neither admitted nor excluded slavery in the 
establishment of a territorial government for Cali- 
fornia, but left it to the judiciary? 

Mr. HAMLIN I did no such thing. I did 
not vote for the Clayton bill.. { regarded it as no 
compromise of the question at all, but as a cun- 
ning device to spread slavery in that territory. 
And for such a bill the Senator from Tennessee’ 
knew well that I never would vote. Such wasmy 
opinion of that bill. Other Senators, I am aware, 
entertained a different opinion. I think that bill did 
not leave it to the judiciary even. ‘Chere was no way 
by which to reach the judiciary provided in the bill. 
If there had been, it would have been perfectly 
nugatory. That proposition was most admirably 
ridiculed in the speech of the Senator from Ohio, 
during the last Congress, now in my eye, [Mr. 
Corwin.] He asked whether the slave would 
have power to come on here from California to 
protect himself by an appeal to the Supreme 
Court? The idea was so preposterous, that I sup- 
posed it was admitted on all hands, that that bill 
contained no such provision as would give to the 
stave any practical rights in the Supreme Court. 

Mr. BUTLER, (in his seat.) This wi a bill 
to make a State, for which the Senator voted. 

Mr. HAMLIN. No, sir; it was not to make a 
State. It was a territorial bill—the territorial bill 
which come from the House, with the ordinance of 
1787 in it. Thatis the very bill. That is all the 
difference between meum and tuum. 

Sir, in this connection, and as affecting the peo- 
ple of California, I have another authority, to 
which I beg leave to call the attention of the Sen- 
ate. It is an extract which I make from the 

_  Union,’’ a newspaper published in this place, of 
February 4, 1849, a little more than one year since: 

“The South denies that Congress has any jurisdiction 
over the subject of slavery, and contends that the people of 
the territories alone, when they frame a constitution, pre- 
paratory to admission into the Union, have a right to speak 
and be heard on that matter, THIS FACT BEING SETTLED, it 
really seems to us that this exciting question might be 
speedily adjusted, if calm counsels prevail. The South 
contends for her honor, and for the great principles of non- 
intervention and State equality. hy, then, cannot all 


unite, and permit California to come into the Union as soon 
as she can form a constitution ?” 


Now, sir, what was the influence which such 
an article, published in the official organ of the 
Government, was calculated not only to have 
upon the people of that country, but upon the 
people who should go there? Why, sir, it was 
recognizing, inall its length and breadth, the power 
for which Í contend—the power to form a State as 
she shall see fit. Now, sir, the influence of that 
press must have been felt even upon the Pacific 
coast, laying down the doctrine, that the people 
had a right to form that government—nay, going 
ag far as the people have gone—that they had a 
right to admit or reject the institution of slavery, 
as they should sec fit. Let me ask now, in the 
language of the “ Union,” why all thisexcitement 
cannot subside, and why cannot all unite and per- 
mit California to come into this Union? Why, sir, 
whatever may be my opinions in relation to the 
powers or the duties of this Government over the 
territories, I have a right to insist, that those who 
promulgated such doctrines, are bound by the acts 
of that people, having been instrumental in in- 
ducing them to perform these very acts. 

But, sir, let me read another extract from the 
last annual message of the late Executive, Presi- 
dent Polk, and see what was the language then 
held upon this question, whether Congress shall 
legislate or not: i 


Extract from the Annual Message of President Polk, Decem- 
ber 5,1848. 


« Whether Congress shall legislate or not, the people of i 


the acquired territories, when assembled in convention to 
form State constitutions, will possess the sole and exclusive 
power to determine for themselves whether slavery shall, or 
shail not, exist within their limits. If Congress shall ab- 
stain from interfering with the question, the people of these 
territories will be left free to adjust it as they may think 
proper, when they apply for admission as States into the 
Union.” 

Here is clear and certain authority for the people 
to do just what they have done—exclude slavery 
from the State. And yet who doubts that she is, 
in fact, opposed in her admission, for having done 
that very thing? Was not this an inducement for 

| the people thus to act? and, followed up by its 
: official organ, recognizing the doctrine of the right 
of the people thus to act, inducing them by this 


very course thus to act, are we to turn round now, ! 


and coldly say that they are to be remanded 
back—not to a territorial government, for they 
had none—but back to a quasi civil government, 
or where what is preéisely the law none seem. to 
know? And, sir, I have another extract to read. 
{t is from a speech delivered by the Senator from 
South Carolina (Mr. Carnoux] in February, 1849. 
It says: : 

« Sir, [said he] I hold it to be a fundamental principle of 
our political system, that the people have a right to establish 
what government they may think proper for themselves ; 
that every State, about to become a member of this Union, 
has a right to form its own government as it pleases; and 
that, in order to be admitted, there is but one qualification, 
and that is. that the government shall be republican, ‘Chere 
is no express provision to that effect, but it restilts from that 
important section which guarantees to every State in this 
Union a republican form of government.” 

Now, sir, even the Senator from South Carolina, 
one year since, standing here as an exponent of 
the institutions of the South, then raised his voice, 
encouraging the people to go there—people to 
whom we.had furnished no government--encour- 
aging them to perform the very acts which they 
have now performed. What may be his opinion 
upon the right of the people to form a constitution, 
I do not know; but I hold, that the people in Cali- 
fornia might well claim to act under such opinions 
as are here expressed. 

Sir, I could quote from now until the sun goes 
down—I could quote until it rises to-morrow 
morning—from statesmen, orators, and news- 
papers of the South, recognizing the very doctrine 
that they were willing to leave this question to 
the people of the territory. After having thus 
encouraged them to perform the very act, which 
was admitted as legitimate and proper for them to 
do, itis too late in the day, after this, Senators, to 
attempt to resist the admission of California, for 
no other or better reason, than that she has not 
acted in conformity with a prior act of Congress. 
There must be an assent of Congress, it is true; 
and in this connection I bey leave to say, that it is 
far better in all cases that there should be a prior 
application to Congress, that no questions of 
boundaries, that no other questions tending to 
produce conflict, may arise, when she comes to 
ask her final admission. It would be vastly better 
that there should be, inall cases, a preliminary step 
taken by Congress. But as California has seen 
fit to adopt for herself a constitution without this 
preliminary act, why, every man knows that when 
we do admit her, that is the assent of Congress, 
as broad, as clear, as positive, as if ìt had preceded 
it. Here I leave the question of the right of the 
people to form a constitution, without the consent 
of Congress. 

Having the right to form a constitution, has that 
right been so exercised that she should be admit- 
ted asa State? The first objection raised is one 
relating to her boundaries. The Senator from 
South Carolina, [Mr. Bur_er,] now before me, 
upon this, speaks with much emphasis. This 
question of boundary is one of importance; it is 
one in which the governments interested are to be 
consulted. J concur in all the importance of the 
boundaries of a State—in all the importance which 
the honorable Senator from South Carolina (Mr. 
ButLer] attaches to them. I hold it is just as 
competent for.us to give our assent to the bound- 


aries now, as it would have been to have given 


our consent at the outset. I know the tenacity 
with which individuals, as well as nations, adhere 
to monuments. We all know that god Terminus 
has been an obstinate god, from the very creation, 
He might as well be called, and for aught I know 
is, the legitimate offspring of Mars. ‘The obsti- 
nacy with which individuals, as well as nations, | 
have adhered to their boundaries, has been the 
cause of the shedding of more blood than any | 
other, save thatof religion, in the history of the | 
world. Of all wars that have deluged the earth, | 
more blood has been shed in the defense of the 
boundaries of nations, than for any other cause, 
save that to which F have alluded. 

Sir, the fable of the Carthagenian, Philenii, is 
not without its instructive lessons. Where they 


i fell, monuments were erected to their memory; 


and there was the boundary of Carthage. Now, 


sir, the argument 1 deduce from all this is, if there | 


is so much importance to he attached to bounda- || 


ries of nations, then we should give our assent to 


the admission of California, and not circumscribe | p £ 1 
li be divided. -Granted sir: You have no more 


her because she may not have. fixed precisely the 


limits that might have been. prefered by 6 
us. .To. prevent that: very ‘conflict whick might 
arise from changing: the ‘boundaries; isthe ver 
reason, ofall others, why we should accept’ herds 
she ise rg EE aimi piane i 

Bat, sir, what are her-boundaries?  Ituis true 
that she contains from-one hundred and forty to one. 
hundred and fifty thousand square. miles: -Sheis 
bounded upon the north. by Oregon—I suppose.’ 
no Senator will change the limits of: that terri 
tory: she is bounded upon the east by the Great 
Desert; she is bounded upon the south by Mexico, © 
and upon the southeast by a desert. Now, sity”: 
looking at the description of that country, there 
would, in the opinion of some, be a better bounds; 
ary, to take the crest of the Sierra Nevada for’ 
her eastern boundary; but from the information 
which has been imparted to me by Senators and - 
Representatives of that State, I learn, that upon 
the eastern slope of the Sierra Nevada, there. is 
a long belt of land, varying from ten to’ thirty 
miles in breadth, which can be attached to no 
other State in that section, and it is valueless, eh- 
tirely, unless connected with California. Whether: . 
it will be valuable there, time alone can deter- 
mine. For grazing and for agricultural purposes, 
it may have some slight value; but as a mere: belti: 
of land lying west of, and bordering, that desert, 
it could be incorporated into no other State:in this 
Union, save the State of California, where it is 
to be incorporated. Yes, sir, the very construc- 
tion of that country renders it so homogeneous, 
while it is so large that it should retain its present 
boundaries. Look at its situation. Here is the 
Sacramento rising in the north, and the San Joaquin 
rising in the south, coming to a common centre, }. 
and finding their outlet upon the Pacifie:: : You may: 
erect new States upon the slope of that country, and: 
if you choose, you may dot it over with States no 
larger than Delaware and Rhode Island. But 
every man knows, from the homogeneous char- 
acter of the country, that while the San Joaquin 
must run north, and the Sacramento run south, its 
commerce, its products, its wealth, its everything, 
must float down those rivers to a common centre: 
You may as well speak of preventing the produc- 
tions of the mighty West from going down to 
New Orleans. You may as well attempt to divert: 
them by your artificial communications overland; 
while the Mississippi shall run to. New Orleans, 
that depdt must be the one where all the commerce 
west will go. So in relation to this State of Califor- 
nia: it is homogeneous; the commerce of “the 
country, and everything connected with it, must 
find its outlet upon the coast of the Pacific, at the 
port of San Francisco; and what matters it so far 
as we may be concerned, whether that river shall | 
water one or more States? The people of ‘that - 
country will be bound together by a common inter- 
est, and should be embraced in. one State. 

But, sir, it is said, because she possesses an 
area of one hundred and forty, or one hundred'and 
fifty, thousand square miles, that we are not to te= 
ceive her at this time as a State of this Union... 

I think, Mr. President, neither you nor J, nor 
any other Senator, heard thesestartling complaints, 
when our sister Texas come in as one of the States 
of this Union. There was nothing to startle or 
alarm the public mind then. ‘Texas with her 
three hundred and twenty-five thousand square 
miles, was not rejected because she was too large 
a State. No attempt was madeto keep her out of 
the folds of this Union, because she possessed an 
area about five times as large as our largest State. 
No complaints or objections then of this sort were 
made. Now, sir, taking the bill of the Senator 
from Missouri, [Mr. Brnron]-—I think that cir- 
cumseribes Texas within the smallest limits+- 
taking that bill, and reducing the territory of Texas, 
with her consent, to the limits which that. bill 
proposes, you will find that Texas stili. remains 
with one hundred and fifty thousand square miles, « 
and is larger than California with~a territory 
that has the capacity to sustain a “population: : 
ten times as large as that of California.” ‘And 
where is the alarm at the bill offered oy the senator. 
from Missouri, (Mr. Bewrow?]-¥ here “is. the 
alarm that it does not reduce’ Texas down to a 
proper limit? Butit may.besaidythat there is cons 
tained in that bill, as there’ wasin the orginal 
articles of annexation; a provision that she may 
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jurisdiction overher than if she were not admitted 
with.-that provision.. We might, if we please, put 
itin the bill admitting California. She may be 
divided at some subsequent period, with her con- 
sent. That. gives us no greater pOwer.to make a 
division’ at some subsequent time, than if such a 
provision were not contained in it. It would bea 
matter of agreement between the. government’ of 
the- United States, and the people of that State, 
whether she should be severed or not—whether 
the provision contained in her act of admission 
should be carried out or not: she holds the power 
within her own hands. So long as Texas shall 
insist that she. will not be reduced, it is not within 
our power to touch her. Whenever sheshall grant 
that assent, it may be done. So with California; 
if, at any subsequent period of time, it should be 
deemed expedient or proper to circumscribe her in 
her limits, with the assent of the people of that 
State, it can be done. Without her consent, it 
could not be done. 

Again: judging from the information we can 
gather from that country, there cannot be a single 
doubt, that the capaciiy of Illinois, the capacity of 
Indiana, of Pennsylvania, or Ohio, or any of our 
first-class agricultural States, is vastly greater to 
sustain a population, than the territory embraced 
within the limits of California. One of those best 
acquainted with the matter has asserted that there 
is more arable land in the State of Massachusetts, 
small as she is, than is to be found within the 
whole limits of California. However that may 
be, it is beyond a doubt, that one of our first-class 
States contains the elements of a vastly greater 
population, and possesses a vastly greater number 
of acres of arable land. Then, sir, taking her ho- 
mogeneous character, taking the quality of her 


soil, we can have, l apprehend, no doubt upon our | 


minds, that we shall not only be justified in admit- 
ting, but that we are imperiously called upon by 
every principle of reason and justice to adrait Cali- 
fornia, as one of our sister States, in this Repubtic. 

But it is said that no census has been taken of 
her population, and therefore she should be re- 
manded back to her original condition, Who 
heard these arguments, of perfect equality in pop- 
ulation, so eloquently enforced by the honorable 
Senator from Alabama, [Mr. CLemens,] when 
Florida came here asking for admission? The 
honorable Senator from Alabama was not here 
then to raise his voice against the admission of 
Florida, because she did not present a perfect 
equality in population; or, in other words, be- 
cause she did not, to a certainty, possess a popu- 
lation which would entitle her to one Representa- 
tive in the popular branch of Congress. Now, we 
find that, of all colors and complexions, in 1840, 
she had only fifty-four thousand, while more than 
seventy thousand inhabitants were needed as the 
basis for one Representative. Deducting two-fifths, 
not representable, of the colored population, and 
she had only about forty thousand. Was there 
any individual then alarmed, lest the compromises 
of the Constitution would be trodden down, if 
Florida come in with her population thus limited ? 
This was her population in 1840. Allowing her 
for a progressive increase, and she could not have 
had fifty thousand at the time of her admission. 

When Texas came in, no provision was made 
to ascertain, by act of Congress, her population, 
for the purpose of coming down to that rule of 
perfect equality which was so forcibly illustrated 
by the honorable Senator from Alabama, [Mr. 
Curmens. | 

Weil, how was it in relation to Texas? Was 
there any particular alarm in relation to that ter- 
ritory, lest it should not have a population large 
enough to entitle it to an admission into this Union? 
‘Was there any fear that the compromises of the 
Constitution were to be broken down, and that 
she was to be remanded back to her independent 
position unti! a census should be taken? No. 
There never had been a census taken, at any pre- 
vious time to that when she came and knocked 
at the door for admission into this Union; and the 
honorable Senator from Texas (Mr. Rusx] told 
us the other day, in his place here, that they had 
a population less than thirty thousand with which 
to achieve their Independence. 

Well, sir, she had a population, in fact, slightly 
beyond that which would have entitled her to one 
representative. The honorable Scnator from Texas 


= 


himself remarked: to. me, in answer to an inter- 
rogatory, that she probably had about eighty thou- 
sand. California, from information upon which 
reliance can well be placed, has a population from 
110,000 to 120,000 inhabitants, and is increasing 
with astonishing rapidity. 

There is, in the 9th article of the treaty of peace 
with Mexico, a stipulation that the territories 
ceded to our Government shall be incorporated 
into the union of the United States. « There should 
be no obligation of a nation more sacred, or more 
faithfully complied with, than that which is con- 
tained in its treaties with other governments. Our 
treaty with Mexico imposes upon us an obligation 
which we cannot disregard at this time, unless we 
mean to be faithless to our treaty stipulations. 
Here is the article to which I refer: 

“Arr. 9, The Mexicans, who, in the Territories afore- | 
said, shall not preserve the character of citizens of the Mex- 
ican republic, conformably with what is stipulated in the 
preceding article, shall be incorporated into the Union of 
the United States, and be admitted at the proper time (to 
be judged of by the Congress of the United States) to the | 
enjoyment of all the rights of citizens of the United States, 
according to the principles of the Constitution ; and in the 
mean time, shall be maintained and protected in the free 
enjoyment of their liberty and property, and secured in the 
free exercise of their religion, without restriction.’? 

Now, such Mexicans as remained in the terri- 
tory for twelve months after the ratification of the 
treaty of peace with Mexico, became thereby 
American citizens. Under the 9th article, it is 
expressly stipulated that they shall be incorporated 
into the Union of the United States, and be admit- 
ted at the proper time (to be judged of by the 
Congress of the United States) to the enjoyment 
of all the rights of citizens of the United States. 
Taking the existing state of things into acvount, 
who can doubt for a single moment what is our 
duty, and whether we should not give our assent 
now? True, we are made the tribunal which is | 
to judge of the time. In the exercise of that power 
we are to deal justly; and with the population 
now in California, and with its rapid increase, we 
are bound by the highest consideration to admit 
California. To my mind, there can be no reason- 
able doubt. It is certainly no more than fair to 
admit that, when California has a population as 
large as she now has, we should admit her at 
once and without delay. 

Taking the history of the Government, the 
manner in which States have been admitted, the 
character of the country, its population, its homo- 
geneous character, our obligations to admit them, 
the right which the people of the country had to 
act, the manner in which they did act, it seems to 
me there cannot rest upon the mind of any indi- 
vidual a doubt that we should admit this State. 
And the question, the only question, under the 
view which I take of this matter is,“ Is the con- 
stitution which she has presented to us republican 
in its form?” ‘That, sir, it appears to me, is the 
simple question which we are to determine. Such, |} 
I believe, is the constitution of California. She || 
has created it in pursuance of her rights. It is, to 
all intents and purposes, a State, so far as her ac- 
tion is concerned; it is a State, and it will bea || 
State of this Union, when we shall have admitted || 
it within our limits, and when we shall have passed 
the necessary laws to make it so, as we will. 

The simple, plain question then is, ‘¢Is the con- 
stitution presented here republican in its charac- 
ter??? I have heard no exception toit. I have 
heard no Senator interpose that objection; and | 
from a careful examination of all its features, no | 
man can come to any other conclusion than that 
it is republican, and that it has within it many fea- 
tures which challenge our admiration. It has 
many features which might well excite admira- 
tion, and induce older and other States to follow 
its example. 

She has, first and foremost, already provided for || 
the education of her children, and there is nothing 
that serves so much to elevate the character of a 
people, and promote the best interests of a State, 
as general education. Wherever education is pro- 
moted, and the character of the people is elevated, 
we have long since learned that the duties and ser- 
vices of the recruiting sergeant will be much less 
required. She has secured the right of suffrage to 
every freeman. She has prohibited slavery within | 
her limits, Other States of the South have guar- || 
antied it. There are a variety of other features in || 


the provisions of her constitution well worthy of 
commendation and imitation. 

There is one other point which Senatërs should 
not lose sight of. She must come in, if she comes 
in at all, with her present limits—her present boun- 
daries. Any change in her boundaries will remand 
that State back to her former condition. The provi- 
sions of her constitution are such that, if changed, 
all that she has done in the election of her repre- 
sentatives, the formation of her constitution, the 
creation of her government, must fall, and she go 
back again to her natural rights—again to prepare 
another constitution, which shall conform to the 
will or wishes of Congress, if this does not. We 
are not, then, to lose sight of the fact, that any 
change, however slight, in relation to the bounda- 
ries of this territory, is a rejection. We may as 
welt reject her in terms as to reject her indirectly, 
We may as well refuse to admit her at all as thus 
to refuse to recognize her boundaries, and thus to 
reject her indirectly. It cannot, it seems to me, 
remain doubtful as to what is our duty to those 


| whom we represent, as well as to the people of 


California. We should admit her, and admit her 
at the earliest day possible; and the earlier the day 
the better, not only for her, but for the whole 
country. 

There have been various reproaches cast on the 
people of these territories. A sufficient answer to 
all this might be found in the character of the Sen- 
ators and Representatives which she has sent here, 
and who are worthy and true representatives of that 
people. Any State might well be proud of such 
a delegation. Yet the people have been denomi- 
nated squatters and vagabonds, and almost every 
opprobrious epithet has been cast upon them. But 
who are they who have gone to that land, and are 
thus vilified? Why, this constitution which they 


| have presented here is the evidence of their handi- 


work; it is an evidence of the character of the peo- 
ple; and I ‘may say, from what I know of that peo- 
ple, that they may challenge a comparison with the 
constituents of any Senator on this floor. They are 
intelligent, worthy men, who have gone there to 
build up a Republic, and to make it one of the marts 
of commerce, which shall connect us with the far- 
distant East. They have gone there to adorn that 
land, and make it bud and blossom as the rose. 
They have gone there and asserted their rights as 
citizens of our country, and have come here ask- 
ing us to admit them into this Union as one of its 
sovereign States, That, sir, is the question for 
our decision. Judging from indications which 
cannot well be mistaken—judging from the indica- 
tions which are all around us—l have no doubt 
that she is to be welcomed into this Union, and 
the State of California is to be known as one of 
our sisters, and her star is to stud with other stars 
our national flag. 


THE SLAVE QUESTION, 


SPEECH OF MR.WILLARD P. HALL, 
OF MISSOURI, 


In rue Flouse or Rerresenrarives, 
March 5, 1850. 

The House being in Committee of the Whole on 
the state of the Union, on the President’s Mes- 
sage transmitting the Constitution of Culifor- 
nia, 

Mr. HALL said: 

Mr. Cuairnman: If I were to consult my indi- 
vidual interests, it is probable that I would avoid 
all discussion of the bill now before the commit- 
tee. But I would poorly discharge the duties of 
an American Representative, if personal consider- 
ations should induce me to withhold the full and 
free expression of my opinions with regard to any 
question of great public importance, I have, there- 
fore, obtained the floor for the purpose of present- 


jing my views with reference to the admission of 


California into the Union asa State. Before doing 
this, however, I feel it due to myself to notice a 
single remark made by the gentleman from Hli- 
nois, [Mr. BısseLL,] in the speech with which he 


| favored us the other day. On that occasion, he 


thought proper, much to my regret, to introduce 
Missouri politics into this arena. He went out of 
his way to applaud the course of one of our Sen- 
ators during the last summer, and thereby indi- 
rectly censured myself and a portion of my col- 


The Slave Question—Mr. Hall. 


leagues. The honorable member from Illinois is 
much mistaken in supposing that our complaint 
against the Senator alluded to, was his charging a 
portion of the South with favoring disunion. Far 
from it. We believed, and we still believe, that 
the Senator’s arguments in favor of the constitu- 
tionality of the proposition to restrict slavery to 
its present limits—his declaration that “ Congress 
governs the territory as it pleases, and in a man- 
ner incompatible with- the Constitution”—his ef- 
forts to gain popularity for the Wilmot proviso, 
by asserting that Jefferson was its author—and 
his attempts to induce our people to sanction it, by 
saying thatit was unwise for them to oppose it— 
were calculated, if not intended, to give encourage- 
ment to that faction which was so eloquently de- 
nounced by the gentleman from Massachusetts, a 
few days since, and thus to endanger the Union, 
which we were all so anxious to preserve and per- 
petuate. Perhaps my friend from Illinois was not 
aware of these facts. Perhaps, too, he was not 
aware of this other fact, that the much-applauded 
Senator was, only a few months ago, opposed to 
the admission of California as a State. Yet 1 
feel authorized to say, that such was the case. A 
short time since, | received a letter from one of 


the most respectable men in Missouri, in which. 


he states: 


“I remarked to Colonel Benton, while in Liberty last 
summer, that I thought the people of California (1 do not 
recollect of including New Mexico, but probably did) would 
forin a constitution and State government, and apply for 
admission into the Union asa State. He replied, prompt- 
ly, ‘i am opposed to it, sir, ‘There is too much of a con- 
glomerated mass there, and itis not he old regular way of 
doing things.’ ”? 


This conduct, on the part of that Senator, to- 
ether with his virtual denial of the right of the 


in Congress, forced a large portion of the people 
of Missouri to abandon him. If any change has 
receutly taken place in his opinions, upon the 
subjects referred to, I believe that it has been 
produced by the operation of selfish consideratons; 
and if aught of evil grows out of the condition of 
things in our State, he will be justly chargeable 
with having, for the purpose of gratifying his ma- 
lignant passions, ruined the very men—the Democ- 
racy of Missouri—who have made him all that he 
is. With this notice of the speech of the gentle- 
man from Illinois, I dismiss that subject, and pro- 
ceed to the examination of the California ques- 
tion. 

Mr. Chairman, it has been frequently asserted 
by gentlemen of this House, during the present 
session of Congress, that the admission of Califor- 
nia into the Union, with her present constitution, 
would be equivalent to the passage of the Wilmot 
proviso. As I intend to vote for the admission of 
California, { feel called upon to notice the charge 
which has thus been made. On what ground does 
that charge rest? Why, sir, we are told that the 
constitution of California prohibits slavery within 
her limits; that the Wilmot proviso proposes the 
same thing; and that, therefore, any act of Congress 
recognizing the one, is just as objectionable as the 
adoption of the other. From this, to me, novel 
doctrine, 1, as a southern man, and the Represent- 
ative of a slaveholding constituency, must beg 
leave to dissent. 

The passage of the Wilmot proviso would be 
an act on the part of Congress of gross injustice, 
as I conceive, to one half of the States of this 
Union, tyrannical in its operation upon those im- 
mediately to be affected by it, and of doubtful 
constituuionality. By admitting California into 
the Union as a State we would perpetrate no such 
wrong. We would not violate the Constitution. 


We would only exercise an expressly delegated | 
power. We would not oppress the people of Cal- 

ifornia, We would only give effect to their praise- | 
worthy ambition, by elevating them to the proud | 


station of a member of this great and, growing 
Confederacy. Nor would we, in my opinion, act 
unjustly towards the South, We would only rec- 
ognize the right of the people of California to 
determine for themselves the question of domestic 
slavery—a right that is claimed by, and guarantied 
to, every State in the Union, by the Constitution 
under which we live. 

Mr. Chairman, a great revolution seems to have 
been effected in the minds of certain gentlemen, 
upon the slavery question, within the last few 


egislature of each State to instruct its Senators | 


months. Until very recently, I had understood 
the southern ground to be, that “ the right to pro- 


‘ hibit slavery in any territory, belongs exclusively. 


‘to the people thereof, and can only be exercised 
‘ by them in forming their constitution for a State 
t government, or in their sovereign capacity as an 
‘independent State.” Such is the very language 
of a resolution adopted by the Legisiature of Mis- 
souri atits last session, Some of the citizens of 
our State assailed the resolution with much bitter- 
ness, as being too ultra southern. One of our 
Senators went so far as to express himself thus 
with regard to it: ‘* Farewell compromise! fare- 
“well concession! farewell Congress! farewell 
‘Missouri! farewell Constitution of the United 
t States, and of all the States? 1 believe, how- 
ever, tuat the people of Missouri generally ap- 
proved the resolution. I advocated it; and for 
advocating it, I was denounced by certain indi- 
viduals as a disunionist and a nullifier. And now, 
when | announce my determination to carry that 
resolution into effect, by voting for the admission 
of California, L am told, from another quarter, that 
I favor “the Executive proviso.’ Well, sir, all 
I have to say upon that subject is this: That, as I 
was not driven from my principles last summer, 
by assaults at home, so | will not be driven from 
my principles now, by assaults here. 

It will not be denied, Mr. Chairman, that the 
people of Missouri can, at any moment, abolish 
slavery within their limits. Now willit be seriously 
contended, that the abolition of slavery in Mis- 
souri, by the people of that State, would be as ob- 
jectionable to the South, as an attempt on the part 
of Congress to do the same thing? And if not, why 
not? For this plain, substantial and all-sufficient 
reason. Under our Government, it is the prov- 
ince of each State to regulate its own domestic 
affairs, and any attempt, on the part of Congress, 
to interfere with that right, would be a violation of 
the compact entered inf when this Union was 
formed. Itis for a similar reason, that while the 
passage of the Wilmot proviso would be justly 
offensive to the slaveholding States, the admission 
of California into the Union can give rise to no 
well-founded complaints in any quarter. But, itis 
said, that we cannot properly admit California, 
because Congress has not authorized the people to 
forma State government. Jt appears to me, that 
this objection has no solid foundation on which to 
rest. ‘The Constitution declares that ‘* new States 
may be admitted by the Congress, into this 
Union.” This is all the power we possess over 
the subject; we can admit States, not create them. 
We cannot form a State constitution. We cannot 
establish a State government. These things can 


only be done by the people. Andany attempt to do | 


them by any other power, would Le an usurpation, 
wholly without constitutional authority. Have, 
then, the people of California established a State 
government? Have they adopted a State constitu- 
tion? They have. Their work is now before us— 
their constitution is now on our tables; and the 
question submitted is, shall we admit them into the 
Union? The Constitution says, we may admit 
them, for it says we may admit new States. 
But gentlemen say, that we cannot admit them, 
because we have not declared in advance that we 
would admit them upon their application. Now,sir, 
I understand that all our powers are derived from 
the Constitution of the United States, and not from 
an act of Congress. We possess those powers, 
and those alone which the Constitution confers, 
and they can neither be enlarged nor diminished, 
by an ordinary act of legislation. Suppose that 
the last Congress had declared that no more States 
should ever be admitted into the Union, or that 
every State should be admitted upon its applica- 
tion, no matter what might be its population or its 
boundaries; would such a declaration have been 
obligatory upon us? Most assuredly not. And 
why? Because, each Congress has the right to 
pass all such lawa, and to exercise all such powers, 
as the Constitution authorizes. Any other. doc- 
trine would make every new Congress the mere 
agent—the mere servant of those which preceded it, 
and impair, if not utterly destroy, the usefulness 
of this Government 5 ; 

But precedents have been appealed to. We are 
told that the precedents are all against the admis- 
sion of California. Let us examine some of these 
precedents, and see what they are. 


| reported in favor of the 


| Houses of Congress, an : 
|, 1796, the bill was presented to ‘thé. President: on 


On the Ith. day. of, July, A3 
of the then Territory of. 
‘act providing for the enumeration of. the! 
“ants. of the. territory’ of: the » United: St 
‘America, south of the river Ohio,” byw 
was enacted, ‘that if, upon: taking the enumer 
‘tion of the people in the said territory, as_by 
“directed, it shall appear. that there are. 60,001 
‘inhabitants therein, coanting the whole of the 
‘free persons, including those bound:to.service fo 
“a term of years,and excluding Indians not: 
‘adding three-fifths of all other persons, t 


“ernor be authorized and requesled, to recommend 
“to the people of the respective counties, to elect 
‘ five persons from each county, to represent them 
‘in convention, to meet at Knoxville, at sach time 
© as he shall judge proper, for the purpose of form- | 
‘ing a constitution, or permanent form of govern- 
“ment.” The census of the territory of Tennes- 
see having been taken, as directed, and there ap- 
pearing to be 60,000 free inhabitants therein, Gov- 
ernor Blount, in accordance with the request of the 
act which I have recited, issued his proclamation, 
on the 28th day of November, 1795, from which I 
desire to read a brief extract.. After certain reci~ 
tals, he says: i ahaa : 
“Now I, the said William Blount, Governor, &e., do, 
recommend to the people of the respective counties, to elect 
five persons for each county, on the 18th and 19th days of 
December next, to represent them in a convention, Lo-wmeet 
at Knoxville, on phe 1th day of January next, for tie pur- 
pose of forming a constitution, or permanent form of gov- 
ernment. And to the end, that a perfect uniformity in the 
election of the members of the convention may (ake piace 
in the respective counties, 1, the said Wiilham Blount, Gov-, 
ernor, &c., do further reconmmend to the’ sheriffs, or their, 
deputies, respectively, to open, apd hold, polls of election 
for members of convention, on the 18th. and 19th daysiof: | 
December, as aforesaid, in the same imanver ‘as “polls for: 
election have heretofore been held, for members ofthe Geni 
eral Assembly, and”. [now listen]: ‘that. all. free’ males, 
twenty-one years of age, and upward, be considered, us entitled. 
to vote by ballot for five persons, for members of convention.” 


At the time this proclamation was issued, the 
provisions of the ordinance of 1787, relative to the 
right of suffrage, was in force in the Territory of 
Tennessee. ‘That ordinance provided, “thata 
‘freehold in fifty acres of land in the district, 
‘having been a citizen of one of the States, .and 
‘being a resident in the district, or the like free-:. 
‘ hold,and two years’ residence in the district, shall 
‘be necessary to qualify a manasan elector ofa 
‘ Representative.” Yet, in the face of this provis- 
ion, Governor Blount advised the right-of suffrage: 
to be exercised. by ‘all. free males, twenty-one 
years of age and upward,” whether freeholders.or. 
non-freeholders, citizens or-aliens, white or black, 
residents or strangers. The people of Tennessee 
adopted the.Governor’s recommendation, formed 
a constitution, and applied for admission into. the 
Union as a State. And how was their applica- 
tion received? Was it rejected? Were they. re+ 
manded back to a territorial condition, as has been 
recently asserted? No, sir!-no. They were-not 
so remanded, but. they were admitted. into’ the 
Union, in conformity with their request. | On, the- 
8th day of April, 1796, President Washington 
transmitted to Congress a copy of the constitution 
of Tennessee, and certain papers accompanying the 
same. On the 12th of the same month, Mr. Dear- 
born, from a committee of this House, reported a 
resolution, admitting Tennessee. into.the Union. 


| A few days thereafter, the House passed the res- 


olution. On the 5th day of May, 1796, Mr. King, 
of New York, made a report to the Senate of the 
United States, in which the opinion was ex- 
pressed, “ that the inhabitants of that part of the 
territory south of the Ohio, ceded by North Car- 
olina,” were not at that time, “entitled to be re- 
ceived as a new State into the Union.’ The 


| Senate accordingly passed a bill, providing for-the 
Í enumeration of the inhabitants of Tennessee; and 


their future admission into the Union. The House. 
amended the Senate bill in its title and in substancey: 
so as to make ita bill admitting Tennessee into: 
the Union, with one Representative in.Congress,: 
until the*general census then next ensuing... The: 
Senate non-concurred in the House amendments, 
A committee of conference was’ appointed, who 

House amendments, “The 


report of the committee was ¿adopted by both 
d onthe Ist-day-of June, 


it received his signature; and thus it 
w-ofthedand: Such are briefly. the 


* 


the same day 
became the la 
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facts connected with the admission of Tennessee 
into ‘the Union, as I gather them from the public 
records of the country, as contained in the Amer- 
icatt State Papers, Vol. XX., Miscellaneous, Vol. 
I, pages 146, 147, and 150, and in the Senate and 
Housé Journals, for the year 1796. This history 
shows, that neither the first and most illustrious 
of our Presidents, nor the Congress of 1796, be- 
lieved an act of Congress’ necessary to authorize 
the people of a territory to form a State govern- 
ment. Itmay not be. unworthy of remark, also, 
that General Jackson was a member of the con- 
vention which prepared the constitution of the 
State of Tennessee; and he, surely, would not 
have participated in the deliberations of that body, 
had he believed its. proceedings to be contrary to 
law, andin violation of the Constitution of the 
United States. 

Arkansas, Michigan, Florida, and Iowa, were 
also admitted into the Union, without any act of 
Congress being passed, authorizing the people of 
those States to form constitutions——at least, after 
the most diligent search, I have been able to find 
no such law. But the case of Michigan deserves 
especial notice. One of the allegations most con- 
stantly introduced, and most zealously urged 
against the admission of California is, that her 
people were not an organized political community, 
by act of Congress, at the time they formed and 
adopted their constitution. Precisely the same 
difficulty existed in the case of Michigan. At the 
time the people of that State formed their constitu- 
tion, and for some years previous, the Territory 
of Michigan embraced all the territory that is now 
included within the States of Michigan, Wisconsin, 
Iowa, and the Territory of Minnesota. Hence, the 
people who resided within the boundaries of the 
present State of Michigan, were not, at the time 
referred to, an organized political community, by 
virtue of any law of the United States. They 
were only a part of such a community. Under 
these circumstances, the Territorial Legislature of 
Michigan, not only without the consent of Con- 
gress, given for that purpose, but after such con- 
sent had been twice refused, passed an act, which 
was approved by the Governor of Michigan, Jan- 
uary 26, 1835, authorizing a portion of the people 
of that territory to form a constitution and State 
government. Atthe time of the passage of this 
act, the right of suffrage within the Territory of 
Michigan, as fixed by Congress, was confined to 
free white male citizens of the United States, who 
had resided within the territory one year, and had 
paid a county, or territorial tax. Yet the Terri- 
torial Legislature, disregarding the laws of Con- 
gress, enacted, in the second section of the statute 
which Ihave recited, “that the free white male 
‘inhabitants of the said territory, above the age of 
“twenty-one years, who shall reside therein three 
‘months immediately preceding Saturday, the 
‘t fourth day of April next, in the year one thou- 
‘sand eight hundred and thirty-five, be, and they 
‘ are hereby authorized to choose delegates, to form 
‘a constitution, &c.” The people of a portion of 
the Territory of Michigan—the people, I reiterate, 
who were not a political community, under any 
actof Congress, then in force—approving the pro- 
visions of the territorial law, adopted a constita- 
tion, applied for admission into the Union, as a 
State, and were conditionally admitted on the 15th 
of June, 1886. They having, by a convention of 
delegates, elected for that purpose, given their 
assent to the conditions of the act of June 15th, 
1836, were unconditionally admitted on the 26th 
of January, 1837, during the Administration of 
President Jackson. From this review of facts, it 
appears to me, that every objection urged against | 
the admission of California, on the ground that 
her people were not an organized political commu- | 
nity, and that the right of suffrage was not estab- 
lished by an act of Congress, applied with full 
force in the case of Michigan. Yet these objec- | 
tions were then overruled as captious and unsub- 
stantial, and I trust that they will be so regarded | 
now. 

Mr. Chairman, in considering the question be- 
fore us, we should bear in mind the recent history 
of California. We should remember, that the 
American citizens, resident there, had revolution- 
ized all the country around the Bay of San Fran- 
cisco, and north. thereof, before we attempted to | 
take possession of it. As soon, however, as our 


flag was run up in California, the people who 
lived in that country, cheerfully recognized our 
authority, because they loved our Union, and the 
institutions under which they had been reared. 
About the time that the people of California com- 
mericed their revolution, war broke out between 
the United States and Mexico. Our operations 
were soactive, during that war, that Mexico was 
unable to send any troops: to California, while 
hostilities continued with us. Indeed, she made 
no effort to do so. A few months after Commo- 
dore Sloat had hoisted our flag at Monterey, the 
Mexican population of California attempted to re- 
takethecountry. Assoonasthisrevolt was known, 
five hundred of our emigrants hastened to supress 
it. They marched several hundred miles in Califor- 
nia, driving all opposition before them; and, but 
for some unfortunate delays, they would have re- 
duced the enemy, before Kearney and Stockton 
had been able to strike a blow. The bare state- 
ment of these facts—facts within the knowledge, 
doubtless, of every gentleman here present—must 
satisfy all that, but for our interference, California 
would, at this time, have been an independent 
State. It is true, thatif we had not acquired Cal- 
ifornia, Mexico might have attempted to recon- 
quer it; but, when we reflect upon the zeal with 
which, our citizens would have rushed to the relief 
of their brethren in California, and upon the mul- 
titudes which the recent discoveries in that coun- 
try have drawn to it, we can scarcely believe that 


„the efforts of Mexico would have been successful 


for a single moment. I therefore reassert that, 
but for our interference, California would, at this 
time, have been an independent State, owning, in 
fee, all the public domain within her limits, inclu- 
ing her exhaustless mines of gold. But for the 
purpose of promoting our own interests, we chose 
to interfere. We therefore occupied a country, 
which our citizens had, without our aid, already 
conquered. As soon as our Government took 
possession of California, military contributions 
were levied upon her people, and military rule 
was established over them. While war lasted, 
these evils were borne, as temporary in their char- 
acter, and as necessary incidents to a state of hos- 
tilities. It was hoped, that when peace was es- 
tablished, military rule and exaction would both 
cease. This hope was disappointed. Military 
rule and military exactions still continued the por- 
tion of California; and yet, her people still ac- 
quiesced; and still they hoped for relief. The 
action of the last Congress, however, but too 
clearly announced to them that they must expect 
no aid from ua, under the present state of excite- 
ment, relative to the question of slavery. We not 
only failed to give them a territorial organization, 
but we extended our revenue laws over them in 
this way, subjecting them to the burdens, while 
we denied them the benefits of government. Thus 
situated, the people of California thought it to be 
their duty to take care of themselves—to protect 
their lives, and to secure their property. They 
accordingly met in convention, established a gov- 
ernment, and feeling themselves able to support a 
State organization, they have applied for admis- 
sion into the Union. And for this they have been 
denounced. These denunciations sound strangely 
in my ears. 

Have gentlemen forgotten the course of events 
in Oregon? In 1845, the people of that territory 
established a government and adopted a constitu- 
tion. For some years they lived under the laws 
enacted by themselves. We heard no charges 
of usurpation against the people of Oregon for 
their conduct. Every one seemed to acquiesce in 
the propriety of their action. The late President 
of the United States, in one of his official commu- 
cations to Congress, alluded to the course of the 
people of Oregon, in the strongest terms of com- 
mendation; and Congress, in the 17th section of 
the act organizing the Oregon Territory, endorsed 
the action of the people thereof, in the fullest and 
most emphatic manner, by declaring, “that all 
‘ suits, processes, and proceedings, civil and crim- 
‘inal, at law and in chancery, and all indictments 
‘and informations, which shall be pending and 
‘f undetermined in the courts established by author- 
‘ity of the provisional government of Oregon, 
‘ within the limits of the said territory, when this 
t act. shall take effect, shall be transferred to be 
‘heard, tried, prosecuted, and determined, in the 


‘district courts hereby established, which may 
‘include the counties or districts, where any such 
‘proceeding may be pending. All bonds, recog- 
“nizances and obligations of every kind whatso- 
< ever, valid under ie existing laws within the lim- 
‘its of said territory, shall be valid under this act; 
‘and all crimes and misdemeanors against the laws 
‘in force within said limits, may be prosecuted, 
‘tried and punished in the courts established by 
‘ this act, in like manner as they would have been 
‘under the Jaws in force within the limits compos- 
‘ing said territory, at the time this act shall go — 
‘into operation.” It may not be improper to re- 
mark, that this section, which so fully sanctions 
the action of the people of Oregon in establishing 
a government, without the previous assent of Con- 
gress, was not objected to by a single gentleman 
in this or the other end of the Capitol. And yet 
we are told that the people of California for doing 
that which was so highly applauded in the people 
of Oregon, have been guilty ofa most unpardonable 
usurpation! It is true that the people of Oregon 
did not apply for admission into the Union as a 
State. The reason is obvious. Their population, 
was so small, and their means were so scanty, 
that they were not able to sustain a govern- 
ment. Hence they asked us for assistance, and 
petitioned us for a territorial organization. The 
situation of California is far different. The peo- 
ple of that country are numerous and wealthy; 
they are able to sustain a State government; they 
therefore ask us for no pecuniary aid; they de- 
mand no appropriation out of our treasury to 
enable them to administer their local government. 
All they request is that they may be permit- 
ted to govern themselves at their own expense. 
Now, surely, sir, if the people of Oregon were jus- 
tifiable in establishing a government and adopting 
a constitution, without the authority of Congress, 
the people of California must be justified for doing 
the same thing, unless it can be made appear, that 
the superior numbers and wealth of the latter, 
deprive them of the rights and privileges that were 
for years exercised by the former. 

Still, itis said, that we should remand California 
to a territorial condition, condemn the entire 
course of her people in forming a government, 
and sternly reject their application for admission 
into the Union as a State. It may be well for us 
to consider the wisdom and policy of such a pro- 
ceeding on our part. Time will not permit me to 
examine this subject at length. I must content 
myself by calling the attention of the committee 
toremarks of certain greatly-distinguished gentle- 
men of the South, upon a very similar question, 
which was mooted here some years since. Mr. 
Pinckney, of South Carolina, in his able speech 
on the Missouri question, used this language: 


“Ifyou refuse to admit Missouri without the prohibition, 
and she refuses it, and proceeds to form a constitution for 
herself, and then applies for admission, what will you do? 
Will you compel them by foree? By whom or by what 
force can this be effected? Will the States in the neighbor- 
hood join in the crusade? Will they, who to a man think 
Missouri is right and you are wrong, arm in such a cause ? 
Can vou send a force from the eastward of the Delaware ? 
The very distance forbids it, and distance isa powerful aux- 
iliary to a country attacked. If, in the gays of James the 
Second, English soldiers, under military discipline, when 
ordered to mareh against their countrymen, contending in 
the cause of liberty, disobeyed the order and laid down their 
arms, do you think our free brethren on the Mississippi will 
not do the same thing? Yes, sir! they will refuse, and you 
will at last be obliged to retreat from this measure, and in a 
manner that will not add much to the dignity of your Gov- 
ernment,” —-Nutional Intelligencer, June 26, 1820. 


The language of Mr. Pinckney, a little changed, 
applies with full force to the case beforeus. I 
leave it to gentlemen to make the change for 
themselves, and beg them to ponder and reflect 
upon the views of that eminent southern states- 
man and patriot. 

Mr. Nathaniel Macon, of North Carolina, than 
whom this country has produced no better man, 
and the soundness of whose judgment, and the 
genuineness of whose republicanism, are now 
proverbial, thus expressed himself with reference 
to ‘the Missouri controversy:” 

“All governments, no matter what their form, want more 
power and more authority, and all the governed want less 
government. Great Britain lost the United States by at- 
tempting to govern too much, and tointroduce new principles 
of governing. The United States would not submit to the 
attempt, and earnestly endeavored to persuade Great Britain 
to abandon it, butin vain. The United States would not 
yield; and the result is known to the world. The battle is 

ot to the strong, nor the race to the swift. What reason 
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have we to expect that we can persuade. Missouri to yield j 
to our opinion that did not apply as strosgly to Great Britain ? | 
They are, as near akin to us, as we were to Great Britain. 
They are ‘flesh of our flesh and bone of our bone,’ 
* * x every free nation has had some principle in their 
government, to which more importance was attached than 
any other. The English were not tobe taxed without their 
consent given in Parliament: the American is to form their 
own State government, so that it be not inconsistent with į 
that of the United States. * * * Itwould have been 
very gratifying to me to have been informed by some of the 
gentlemen who support the amendment, what is intended to | 
be done, if ithe adopted, and the people uf Missouri will not 
yield, but go on and form a State government, (having the 
requisite number agreeably to the ordinance,) as Tennessee 
did, and then apply for admission into the Union. Will 
she be admitted as Tennessee was, on an equal footing with 
the original States, or will the application be rejected, as 
the British Government did the petitions of the old Congress? 
If you do not admit her, and she will not return to the 
territorial government, will you declare her people rebels, 
as Great Britain did us, and order them to be conquered for 
contending for the same rights that every State in the Union 
now enjoys? Will you for this, order the father to march 
against the son, and brother against brother? God forbid! 
x * * ff you should declare them rebels, and conquer 
them, would that attach them to the Union? No one can 
expect this. ~ * If the United States are to make con- 
quests, do not let the first begin at home. Nothing is to be 
got by American conquering American. Nor ought we to 
forget, that we are notlegislating for ourselves, and that the 
American character is not yielding when rights are con- 
cerned.” —National Intelligencer, February 12, 1820. 

The extract I have just read, is full of wisdom. 
It appeals to the North not to trespass upon the 
rights of the South—it appeals to the South not 
to trespass upon the rights of California—it ap- 
peals to the majority not to trespass upon the rights 
of the minority; but to practice liberality and jus- 
tice, and thus to gather the affections of all around 
the Union—giving strength to our Government, 
and perpetuity to our institutions. 

But | go further. I not only say that the peo- 
ple of California have acted properly, and that we 
may properly admit them into the Union, but that 
it isour duty sotoadmitthem. Nothing, it seems 
to me, would be more repugnant to the spirit of 
the Constitution, than an attempt to retain the 
people of the territories forever ina state of terri- 
torial vassalage. Suppose that the original thirteen 
States had steadily refused to admit any other 
States into the Union, and had thus sought to keep 
the people who inhabit the mighty Valley of the 
Mississippi, in a territorial condition forever: would 
such a course have been in accordance with the 
genius of our Government? Would it have been 
‘American to exclude the millions who live in the 
new States, from all participation in the affairs of 
this Government, while they are subjected to a full 
share of its burdens? Would it have been exactly 
republican to retain Ohio, and Indiana, and Iili- 
nois, and Kentucky, and Tennessee, and the other 
great States of the West, down to the present 
time, as mere colonies of the original parties to 
the Constitution? No one will venture to answer 
these inquiries affirmatively. If, then, the charac- 
ter of our institutions requires that an end should 
be put to the territorial condition of our people, 
when is the period at which the state of depend- 
ence should cease? It is the very moment when 
the citizens of the United States, living within 
convenient boundaries in any of our territories, 
are numerous enough to form a State, and are de- 
sirous of assuming that condition. — | 

This subject was well and ably discussed on the 
proposition to authorize the people of Missouri to 
form a State government, some thirty years ago. 
The opponents of the ‘ Missouri restriction at 
that day, boldly proclaimed the very doctrines that 
I have here laid down. Mr. Hommes, then a mem- 
ber of this House for the State of Massachusetis, 
said: 

«New States may be admitted, and no difference is au- 
thorized. The authority is to admit or not, but not to pre- 
seribe conditions. What would be a fair construction of 
this? Surely not that Congress might hold a territory in a 
colonial condition as long as they choose, nor that they 
might admit a new State with less political rights than an- 
other, but that the admission should be us soon as the people 
needed, and were capable of supporting a Stute go vernment.?? 
—Nationul Intelligencer, Led. 19, 1820. 


Mr. J. Barsoor, at that time a Senator in Con- 


gress from the State of Virginia, said: 


« What, then, is your power? Simply whether you will 
admit or refuse, This is the lmit of your power. And 
even this power is subject to control, whenever & territory is 
sufficiently large, and its population sufficiently numerous : your 
discretion ceases, and the obligation becomes imperious that 
you forthwith admit; for I hold that, according to the spiri | 
of the Constitution, the people thus cireumstanced are entitled 


to the privilege of self-government.” —Nationat Intelligencer, 
March 18, 1820. 


! so they may not, admit; and as they may not admit, there- 


| EXERCISE THE RIGHTS OF SELF-GOVERNMENT——THE INALIEN~ 


Mr. Pup P. Bargour, late one of the judges 
of the Supreme Court of the United States, and in’ 
1820 a member of the House of Representatives 
from Virginia, said: i 

“The first which I shall examine, because it has been 
most relied on, is in these words: ‘ New States may be ad- 
mitted into this Union.2 Now, say gentlemen, this pro- 
vision is permissive, not imperative—that as Congress may, 


fore, they may in their discretion impose their own terms. 
On my part it is contended, that the power of Congress is 
limited to the simple alternative of admitting, or not.admit- 
ting—that even this power is subject to the modification, that 
they have not the moral right to refuse admissionto a territory 
whose situation and circumstances suit it for admission.” —Na- 
tional Intelligencer, April 13, 1820. 


Mr. Harp, of Kentucky, said: 


« Under the head of preliminary facts, and positions, let 
us inquire, Mr, Chairman, what are the claims of the people 
and Territory of Missouri, to be admitted into the Union as 
a member of this great politicalfamily. Her territory is not 
unusually large. The dimensions of the proposed State are 
not greater—do not contain more square miles—than the 
States of Ohio, Indiana, and Minois. Her . population is 
admitted by all to be upward of 60,000. No State, which 
has been admitted into this Union since the adoption of 
the Constitution, had, at the time of its admission, a greater 
population; several of them had scarcely half the number. 
The Constitution, when it says, ‘new States may be admit- 
ted by the Congress, into the Union,’ is silent upon the sub- 
ject of numbers or boundary; but leaves that subject to 
the sound discretion of Congress. The manner in which 
that discretion has been exercised, has been so uniform und in- 
variable, that it amounts to a law. lt is, Mr. Chairman, A 
PROCLAMATION TO THE INHABITANTS OF ALL THE TERRI- 
TORIES, THAT WHENEVER THEIR NUMBERS APPROACH TO 
FIFTY OR SIXTY THOUSAND, VIKEY SHALL BE aT LIBERTY TO 
BURST FROM AROUND THEM FHE BONDS AND CHAINS OF TER- 
RITORIAL SERVITUDE, AND VASSALAGE, AND ASSUME AND 


ABLE RIGHTS OF MANKIND.”? 

« But, Mr. Chairman, independent of the practice of this 
Government, in admitting other States into the Union, I 
say, upon principle, if Missouri were the first candidate that 
ever offered and asked for admission, we would be bound 
to do one of two things—either to receiye her as a sister 
State, or permit her to set up an independent governmen:s 
fur herself. Who, in this fegnse, is prepared to deny and 
disclaim the principles up hich the American Revolu- 
tion commenced, and, in contending for which, we estab- 
li-hed ourindependence? * * * The principle we contended 
for was this, that we, from our intelligence and population, 
were competent for al) the purposes of self-government; and 
that it was the inalienable birthright of all men, to be bound 
by no laws, unless they participated in their enactment; and 
that any law made by the King and Parliament of Great 
Britain, in which we had no voice—no representation—was 
not only not obligatory upon us, but absolutely, as it re- 
spected us, null and void. On the other side of the ocean 
jt was contended, that the laws enacted by the Imperial 
Parliament and their Majesty, were binding upon us in all 
cases whatsoever. The above was the point at issue be- 
tween the parties. Our right to a seat upon this floor, our’ 
being assembled here this day, proclaims the glorious result 
of the contest. But, then, in those good times, Mr. Ohair- 
man, it was the feeling and interest of the American peo- 
ple to contend, and spill the best blood of the land, for first 
principles. Now, I am sorry to say, that one portion of 
these United States find it their interest, to combat those 
very principles for which a number of the ir fathers gloriously 
perished.” —National Intelligencer, March 9, 1820. 


The language of the Virginia Legislature was 
even more explicit than any that I have yet quo- 
ted. Ina report, adopted by that body on the first 
day of February, 1820, are found the following 
bold and emphatic declarations, to which I ask 
the especial attention of the committee: 


«Jn the first piace,” (says the report,) ‘itis denied that 
Congress has the right to continue the dependence of the 
territory, at pleasure—to ‘perpetuate its minority and their 
regency. And this is denied withoutany reference to com- 
pact or treaty. It is true, the Constitution gives a power 
to dispose of, and make all needful rules and regulations, 
for the government of its territories; but powers may be 
restrained, in the same manner that they may be enlarged, 
by implication ; and if there be an irresistible implication, 
limiting any grant of power, itis believed that this grant is 
so limited. It can never be believed, that an association of | 
free and independent States, formed for the purposes of 
general defence, of establishing justice, and of securing the 
blessings of liberty to themselves and their posterity, ever con- 
templated the acquisition of territory for the purpose of es- 
tablishing, and perpetuating for others and their posterity 
that colonial bondage against which they themselves had so 
tately revolted. The provision, for the admission of new 
States into the Union, is a clear indication of the destiny 
intended for the acquired territories. It being foreseen, 
however, that circumstances might occur to contro} this 
destination, or that experience might prove it unsafe or un- | 
wise, a discretion was given to refuse or admit the new 
States—there being embraced in the power to dispose of the 
territories, the means of entitling them to independence. 
The territories of the United States are rightfully held in 
pupilage, as long as their infancy unfits them for self-gov- 
ernment, or admission into the Union, but unjustly detained 
in bondage, whenever their maturity arrives. At that period 
they have d right to demand admittance into the political family | 
as equals, or the enjoyment of liberty as independent States. | 
Power may enslave them longer, but the laws of nature and of | 
justice—the genius of our political institutions, and our own 
ecample—proclaim their title to break their bonds and assert 
their freedom.—Laws of Virginia, 1819-20. 


What the Legislature of Virginia 
people of a territory arriving’at maturity, ji 
matter of conjecture. The report. from: whi ; 
have just read, was upon, and in favor of, the prop-" 
osition to authorize the people of Missouri to. form. 
a State constitution. ‘The Legislature; therefore, : 
considered the territory of Missouri as having ar. 
rived at maturity. But Missouri. at that time con~* 
tained only about sixty thousand ` inhabitants; - 
and, as the present population of California. much 
exceeds the population of Missouri in:1820, 
people of California are, according to the old Vir=: 
ginia doctrine, entitled to admission into the Unions: 
or to absolute independence. ‘* Power,” to tes. 


| peat the language of the report, ‘may. enslave 


‘them longer, but the laws of nature and of jus- ` 
‘tice, the genius of our political institutions, and 

‘our own example, proclaim their title to break 

‘their bonds and assert their freedom.” But it 
may be said that I over-estimate the number. of 
people in California. In order to decide this ques- 
tion, let us appeal to facts. The report of one of. 
the United States officers at San Francisco, states 


| that the number of immigrants who arrived at that’ 


port by sea, between. the first of April and the 
first of December last, was upward’ of twenty-; 
nine thousand.* We know, from evidence that is 
as good as official, that about seven thousand emi- 
grant wagons left the western part of Missouri, 
last Spring, for California, by the way of the South 
Pass. Many emigrants went the same route at 
that time, with pack-mules. If, however, we 
throw out of consideration the latter altogether, 
and allow four persons to each wagon, we have 
twenty-eight thousand as the number of those who: 
emigrated to California last season by: the ‘northern’ 
overland route. A large number of emigrants also. 
went to California by the way of Santa Fé, Fort. 
Smith in Arkansas, Texas, and Mexico... The 
number who went by all the routes last mentioned, 
has never been estimated at less than ten thousand. 
These data give sixty-seven thousand as the num- 
ber of emigrants to California during eight months 
of last year, of whom three-fourths at least were 
American citizens. But many persons were:in: 
California before the first of April last, and many 
have gone there since the first of December laste 
Taking all these facts into consideration, I. think 
it will be difficult for any one to believe, that there 
are not one hundred thousand people at this mo- 
ment in the new State of California. But there. is 
another mode of estimating the population of Cali- 


fornia. Her recent popular vote stood as follows: 
For the Constitution. ....cccseeeseneeeeceraueee cree 32,081 
Against the Constitution. .....+sesees bu sia trates saare SLL 
Total......ee Seen e ener eens se eee nena nena s 12872 

For Governor. Votes. 
Peter H. Burnett..cccssnvees Seg Sais treed ware eas studs OPES 
S. A. Sutter... vee 2201 
. ve BLD 

W. Scott Sherwoo + 3,220 
Sohn W. Geary....eee 1,358 
Scatteriugecccceseceey terrarovevereo senna g eg, ares? 32 
Totales ae PEE sce eeesecenecuhee E AS 


Now, it may be said with safety; that this vote 
is larger than that given by any of the new States 
at the time of its admission into the Union, except 
the State of Wisconsin. Louisiana was admitted 
into the Union on the 8th day of April, 1812, The 


* Since this speech was delivered the following statement 
has been received: 

The number of vessels. arrived at the port of San Fran- 
cisco, from the Jah April to the end of Javuary lust, is 
shown in the following statement from the records of the 
harbor-master’s office : 

Amount of tonnage arrived since April 12, 1849, until date, 
January 29, 1850. 


Amenta oc occ cee cece cence eee e ee eneteeeene vo «223,429. 
FOreign.cseeceeeecees EAE A E ais TROFEOS sees 55,809. 
Total maamiean E NT, ee 5, -254,238 
Number of passengers arrived during the same period... 
Female Male. 
American nan 919 29,840 
Foreign. s.e... ssri o BOD 
Total coiensacsdaweee veces ene ee eb Qh! (38,467 
Number of ships that have arrived during that period. 
American ... ere sheers adire. ir ABT 
Foreign ....ese5e wer cebeapeceenses e a318 


Total .....-46 seise 
The above is exclusive of United States ships and trans- 
ports, and the mail steamers.” - 
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Ho. or Reps, 


first popular. vote given in that State, of which I 
have been able to find full returns, was at the elec- 
tion for Governor, in 1820, which resulted as fol- 
lows: Ms 

Votes. 
essee 1,903 
+ 1,187 
BOBL 
627 


Thomas Bolling Robertson, received.... ....++. 
Peter Derligny. fo 
Abner-L. Duncan. 
BON. Destrelian.. i. sessserers 


‘Total 

Nilés’s Register, December 26, 1820, Vol. 19, page 280. 

Indiana was admitted into the Union on the 11th 
day of December, 1816. According to Niles’s 
Register, Vol. 13, page 111, the whole number of 
votes given at the Congressional election in that 
State, in 1816, was six thousand seven hundred 
and eighty-nine. 

Mississippi was admitted into the Union on the 
10th day of December, 1817, and Hlinois on the 
3d of December, 1818. 

The‘ earliest vote given in either of those States, 
of which I have found any authentic account, was 
cast in 1822, and is thus reported in Niles’ Regis- 
ter: 

& Titinois.—Edward Coles is reélected Governor of, and 
Daniel P. Cook reéiccted the Representative from this State. 
Mr. Cook had 4,764 votes, and his opponent, John McLean, 
B,311.°—[.Niles’s Register, vol. 23, page 43 ] 

« Mississippi.—The: vote lately taken for a Representative 
in. Congress, stood thus: For Mr. Rankin, 4,811; for Mr. 
Poindexter, 2,654.""—[ Niles’s Register, vol. 23, page 961.] 

It is true, that the ratio for apportioning mem- 
bers of this House, was only 35,000 at the time 
the States I have mentioned were admitted into 
the Union, and that it is now 70,680. Yet, if we 
make a proper allowance for the increase of the 
vote. in the States of Ilinois and Mississippi, from 
the date of their admission, until the year 1822, 
we will still find that the vote of California is as 
large, compared with the present. ratio, as the vote 
of either Louisiana, Indiana, Mississippi, or Il- 
linois was, at the period of their admission, com- 
paréd. with the ratio which then existed. 

Let us now come toa later period: Arkansas 
and Michigan were admitted into the Union in 
1836. At the Presidential election, in the autumn 
of that year, the popular vote in those States was 
as follows: 


ARKANSAS, 
Van Buren. All others. Total. 
PA crvcccerecvencenred WOBsscerees ween ee ences 3,608 
MICHIGAN. 
Van Buren. All others. Total. 
F860 oc ccecnens Bad ses ea si recess eneeveeeenes 11,360 


Since 1836, the ratio for a Representative in 
Congress has been increased about fifty per cent. 
while the vote of California is nearly four times 
as. large as that of Arkansas. was at. the time of 
her admission, and is considerably Jarger than 
that of Michigan, although in the latter State for- 
eigners were entitled to the right of suffrage. 

Bat let us come to a still later period: Florida 
was admitted into the Union on the 3d day of 
March, 1845. The vote at one of her first Con- 
gressional elections stood thus: For Brokenbrough, 
2,669; for Cabell, 2,632. Total, 5,301. i 

lowa came into ‘he Union in 1846. The vote 
at her first State election was: 


For Governor. Votes. | 
Ansel Brigte., cc. ccceee seve ener ee ceeenerensaneaes 6,689 | 
Thomas McKnight......scseeseeeetereee eesesssees 6,082 

Total | 


(Niles’s Register, vol. 71, pa; 


At this election, it should be remembered, that 
Iowa elected two members of this House, Leffler 
and Hastings, both of whom were admitted to 
their seats, The ratio for apportioning Represen- 
tatives in Congress, has not been changed since 
1845, and yet, though California has polled more 
than twice as many votes as Florida did at her 
‘first State election, and a larger vote than lowa 
did at her first State election, when she chose 
two members of this body, we are told that Cali- 
fornia has not a sufficient population for a State. 

Mr. THOMPSON, of Mississippi. Will the 
gentleman inform us how many foreign votes were 
polled in California? 

Mr. HALL. With pleasure. The constitu- 
tion of California confines the right of suffrage to 
“white. male citizens of the United States, and 
white male citizens of Mexico, who have elected 
to become citizens of the United States, under the 
treaty of peace exchanged and ratified at Quere- 


at its first State election. 


i| internal affairs, according to the dictates of their 


taro, on the thirteenth day of May, 1848, of the 
age of twenty-one years,” &c. None but such 
persons were entitled to, vote at the late election in 
California. What is the precise number of the 
| latter class I do. not know; but I can approximate 
pretty near to it. In the first place, McCulloch 
tells us in his Geographical Dictionary, that the 
white population of California, Mexican and for- 
eign, in the year 1832, did not exceed five thousand. 
If we suppose that the Mexican population in 
California doubled themselves in the last eighteen 
years, and that the whole of them elected to 
become citizens under the treaty, we would have 
not more than sixteen hundred Mexican voters 
‘in that State. In the next place, in the year 
| 1847, there was a revolt of the Mexican popu- 
lation in California, against our authority, in 
which revolt, almost every arm-bearing Califor- 
nian was engaged. The Californians estimated 
their force ataboutfive hundred men—we estimated 
it at about seven hundred. If we suppose that 
only one half of the adult male Californians par- 
ticipated in the insurrection, this would give four- 
teen hundred, as the greatest possible number of 
that class of voters now in the State of California. 
Finally, the representatives from California es- 
| timate the whole number of Mexican voters in that 
| State, at about thirteen hundred. Now, if we sup- 
| pose that all of these persons, whether thirteen 
| hundred, fourteen hundred, or sixteen hundred, 
! voted at the election in California, still we have a 
greater American voting-population in that State, 
than was polled by any new State at the time of 
its admission, except Lowa and Wisconsin, each 
of which chose two Representatives in Congress 


| But no census has been taken of the popula- 
‘tion of California.” Thatis true. And Iam not 
| aware that an enumeration of the inhabitants of a 
State is necessary prior her admission—at 
least I have not been abl€"to find any clause in 
the Constitution, which points to such an enumer- 
ation as a prerequisite to the admission of a State. 
No census was taken of the population of Texas, 
I believe, when she came into the Union, and no 
census was taken of the population of Illinois at 
the time of her admission. Mr. Rufus King, of 
New York, did, indeed, object in the United States 
Senate to the admission of Missouri, on the ground 
that no proper enumeration of her inhabitants had 
been made. Mr. Smith, of South Carolina, re- 
plied to that objection, and here is a portion of 
| what he said on that occasion: 
| «When Mlinois was admitted, it was on the doubtful | 
i 


i evidence of forty thousand of apopulation, He would read | 
| the memorial upon which that State was admitted, as far | 
as respected the amount of population. It was as follows: 
| *Within the boundaries of this territory, there are, in the 
“opinion of your memorialists, not less than forty thousand 
| ssouls.? 

“This is all the evidence you had before yon when you 
| admitted Minois. Did the western and southern members 
require a survey of this territory, or a census of the popula- 
| tion, before they consented to the admission of that State ? 
Did the honorable gentleman from New York ever think of 
such a thing, when he voted for the admission of Minois? 
No, sir! not one member of the Senate ever dreamed of ask- 
ing for a census, or survey. Such a thing was unprece- 
dented, until Missouri came before you.’”’—National Intel- 
ligencer, March 25, 1820. $ 


It is, however, objected, that the people of Cal- 
ifornia are incapable of self-government, Who 
are the persons thus denounced—for the charge is 
| a denunciation? Who are they? Why, sir, they 
| are our own brothersand relations-——our old neigh- 
| bors and acquaintances. They have been reared 


| 
| up under our Government, and have been taught 
| from childhood the principles of our institutions. | 
| Many of them are distinguished for their wisdom | 
‘and learning—for their virtue and patriotism. | 

| 

t 


|| Every gentleman under the sound of my voice 


| can testify, that much of the very best part of our | 
population has gone to California, Among the 
emigrants tå that State, are ex-members of Con- | 
gress, ex-governors of States, and ex-judges of 
our courts, as well as many of the most intelli- | 
gent of the masses. And are they not capable of 
self government? Forone, I am willing to intrust | 
them with that privilege. T wish to make them 
| free—free, sir, as your State and my State are 
free-—free to enact their own local Jaws, to estab- Í 
| lish their.own institutions, and to regulate their 


H 


own judgment. k . 
It is true that there are foreigners in California; ' 


i 


j 


| 


j 


but they are not permitted to interfere with the 
government—the right of suffrage being confined, 
as I have already said, to our own citizens, and 
those Mexicans whe, according to treaty stipula- 
tions, are entitled to the privileges of citizens, 
The number of the latter, as has been shown, does 
not exceed a few hundred—so that California is ag 
much under the control of our own people as Mis- 
souri, or any other State in the Union. 

Itis an easy matter to say that any people are 
unfit for self-government; but if we look to facts, 
we shall find nothing to warrant such a conclusion 
with regard to the population of California. For 
the last two years and more, they have been 
almost without a government; yet they have ` 
maintained a degree of order which, under all the 
circumstances, is truly astonishing. l think it 
might be said, without fear of contradiction, that 
there is no State in the Union which, under the 
same circumstances, would present a more gratify- 
ing spectacle of decorum than this very California, 
whose citizens have been so fiercely denounced in 
this discussion. Have gentlemen read the Cali- 
fornia constitution? It isa work of which any 
body of men might be justly proud. Its thorough 
republicanism, and the guaraoties it contains of the 
rights of the people, will compare well-—nay, sir, 
they will brightly contrast—with the constitutions 
of some of our States that stand high for intelli- 
gence. 

But itis charged that the people of California are 
not permanently settled—that they are mere va- 
grants, adventurers, gold-hunters, without fixed 
habitations, and will, ina little while, return to 
their old homes. In order to sustain this sneering 
accusation, no proof has been adduced. That some 
of the people of California will return to their 
former places of residence, I am free to admit; but 
thata majority of them, or even that a large 
minority of them will so return, I do not be- 
believe. Cast your eyes over that country, and 
what will you see? Why, sir, you will see 
cities springing up is if by magic—farms opening 
and multiplying—multitudes engaged in almost 
every branch of useful industry—and commerce 
crowding all the avenues of trade. Upon inquiring 
into the condition of things, you will learn that a 
mechanic earns from sixteen to twenty-five dollars 
a day; that a. common laborer’s wages are more 
than the per diem of a member of Congress; and 
that professional skill and well-directed enterprise 
are rewarded there as they are rewarded nowhere 
else, It is scarcely credible, that men so situated, 
will choose to remove to the older States, where 
the exertions that, in California, yield them thous- 
ands annually, will afford them little more than a 
bare livelihood. It is true that the extraordinary 
state of things which now prevails in California, 
will not be permanent. It must end sooner or 
later; but when it terminates, I do not believe 
that California will be deserted. Her pleasant 
valleys, her delightful climate, and her incalculable 
commercial advantages, will always retain within 
her borders a numerous, active, and thriving popu- 
lation. 

Upon the application of new States for admis- 
sion into the Union, we have never required proof 
that their population was permanent. Congress 
has always acted upon the presumption that the 
people living in a State, for the most part, intended 
to remain there; and this reasonable supposition 
has not heretofore been disappointed. Itis only 
the hardiest and most enterprising of our people 
who go to the new States—it is only such who 
have gone to California, And they are there to 
remain—to build up, along the Pacific, republican 
institutions, and to prove themselves, by the wis- 
dom of their legislation, worthy citizens of this 
wide-spread, and wider-spreading, Union. 

It is further charged, that the State government 
of California is not the voluntary work of the 
people, but has been established under Executive 
dictation. Fortunately, sir, we know the people 
of California. A little while ago, they were our 
constituents, and we know that Executive dic- 
tation would have as little effect upon them, as 
upon any other portion of our population. Be- 
side this, there is not the slightest proof to sup- 
port the charge of Executive dictation. The 


| President did, indeed, dispatch a messenger to 


California, advising the people to form a State 
government, in which, I think, he did wrong. 
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That messenger did, not, however, reach Califor- 
nia, until after General Riley’s proclamation was 
issued. But, say gentlemen, General Riley states, 
in that very proclamation, that the President of 
the United States, and his Secretaries, advised the 
formation of a State government. I do not so 
understand the facts. The last paragraph of the 
proclamation is as follows: 

“The method bere indicated, viz., a more perfect political 
organization, is deemed the most direct and safe that can 
be adopted, and one fully authorized by law. It is the course 
advised by the President, and by the Secretaries of State 
and War, of the United States, and is calculated to avoid 
the innumerable evils which must necessarily result from 
any attempt at illegal Jocal legislation.” 

What is here meant by ‘a more perfect political 
organization?” The explanation is to be found in 
the fourth paragraph of the proclamation, which 
is in these words: i 

& As Congress hits failed to organize a new territorial gov- 
ernment, it becomes our imperative duty to provide for the 
existing wants of the country. This, itis thought, may be 
best accomplished by putting in full rigor the administration 
of the lawsas they now exist, and completing the organiza- 
tion of the civil government ty the election and appointment 
of all officers recognized by law.” i 

Here we are informed what is the meaning of 
“a more perfect political organization.” It was 
“ the election and appointment of all officers recog- 
nized” by the laws which General Riley supposed 
to exist in California, with a view of giving those 

‘laws full vigor, by securing their administration. 
The remainder of the paragraph strengthens this | 
view. Itis as follows: | 

“While, at the same time, a convention—in which all | 
parts of the territory are represented—shail meet and frame 


t 
a State constitution, or a territorial organization, to he sub- | 


mitted to the people for their ratification, and then proposed 
to Congress for its approval. Considerable time will neces- 
sarily elapse before any new government can be legitimately 
organized and put in operation; in the interim, the existing 


government, if its organization be completed, will be found | 


sufficient for all our temporary wants.‘? 

General Riley here evidently regarded a State 
or territorial organization, by the people of Cali- 
fornia, as of no effect, and illegitimate, until sanc- 
tioned by Congress. He could not, therefore, 
have intended such an organization by the phrase 
“a more perfect political organization,” which 
he says was recommended by the President, and 
by the Secretaries of State and of War of -the 
United States; for he distinctly asserts that the | 
more perfect political organization alluded to by 
him was “ one fully authorized by law’’—by law 


which then existed, and not by law which was to |! 


be subsequently enacted. How, then, came Gen- 
. eral Riley to recommend to the people of Califor- 
nia the formation of a State constitution? Although 
I have no certain information upon this subject, 
yet I think the evidence before us justifies me in 
expressing an opinion with regard to it. It ap- 
pears that various movements had, from time to 
time, been set on foot in California, with a view | 
of casting off the authority exercised by the chief į 
of our military forces in that quarter, as head of | 
the government de facto. These movements had 
been successfully suppressed by the American 
commandant. When the-failure of the last Con- 
gress to establish a government over California 
` was announced in that territory, the public mind 
was much excited, and public attention was again 
directed to the project of organizing a government 
by the people themselves. It can scarcely be | 
doubted that this condition of things had its influ- 


i| tutions have so widely and so universally diffused | 
among our population—upon the prosperity which | 
| js the portion alike of every section of this broad ! 


to say: 
hill, and desert. The valleys alone are considered 
susceptible of cultivation at present; and after 
having been over the most of California, from San 
Diego to Johnson’s Ranch, forty miles north of 
Sutter’s, in the Sacramento valley, I have no hesi- 
tation in asserting, that the agricultural resources 
of Missouri are double those of the proposed State. | 
Besides this, notwithstanding all the complaints 
about the great extent of California, it is less than 
half as large as Texas. Now, sir, I was an early, 
constant, and active advocate of the annexation of 
Texas, with her 325,520 square miles of territory, 
and [ shall most assuredly not be inconsistent 


time because she has an area of 158,000 square miles. 
Still, sir, as Iam anxious to do all in my power to 
quiet the existing excitement, I will vote for an 
alteration of the boundaries of California, if gen- 
tlemen can thereby be induced to withdraw their 
opposition. 


now given, I shall vote for the admission of Cali- | 
fornia into the Union asa State. By so acting, L| 
shall carry out, accordigg to my apprehension, the | 
doctrine of non-intervention—the doctrine in sup- | 

| 


country were united a few months since—the doc- | 
trine which was boldly proclaimed by our distin- | 


contest, and to whom for his recent eloquent vin- 
dication in the Senate of the United States of the 


nanimous efforts to do justice to the whole nation, 
in opposition to the prejudices of a particular 
section, and above all, for his noble an 
endeavors to secure, preserve, and perpetuate the 
union of these States—1 now tender him my thanks, 
and the thanks of my constituents. ill the 
| gentlemen from the North unite with me on the 
| ground of non-intervd&ion? From those who 
| Style themselves Free-soilers, f ask nothing and I 
i expect nothing; but from the majority of the 
; northern Representatives, I think I have a right to 
| look for aid. They say they desire peace and | 
| quiet to be restored to the country. They surely 
| cannot be ignorant of what is passing around us. 
| They cannot be blind to the fact, that the Union is 
| agitated, and deeply agitated, by the attempts which | 
‘have been made by Congress to restrict slavery to | 
its present limits. Never before did so unfortu- 
nate a state of the public mind exist in the country, 
ias at present. We have heard, day after day, 
| discussions as to the advantages of a dissolution 
of the Union to a portion of its members ; and 
; how muchsoever we may deprecate such exhibi- 
tions, they manifest a condition of things most 


Much of California is mountain, barren- 


enough to oppose the admission of California at this | 


: i 
Mr. Chairman, for the reasons that I have! 


port of which the great Democratic party of this || 
guished standard-bearer in the late Presidential | 
principles he has heretofore avowed—for his mag- | 


patriotic | 


i} 


alarming to the friends of our Confederacy. 

{am an Unionist in the most enlarged accepta- 
tion of the term; and when I reflect upon the prog- 
ress we have made in all that constitutes true na 
į tional greatness; upon the blessings which our insti- 


i: land—upon our advancement in all the comforts 


ence upon General Riley; and, operated upon by 


the citizens who surrounded him, he issued his } 


proclamation, sanctioning, rather than suggesting, 
the propriety of a State organization. If I am 
right in this opinion, the recent movements in 
California were essentially popular. They orig- 
inated with the people, and have been conducted 
by them to their present position. 


Mr. Chairman, fault has been found with the | 


boundaries of California. I confess that I would 
have been better pleased, had the summit of the 
Sierra Nevada been made the castern boundary of 
the new State: yet I know from personal obserya- 
tion—from actual travel—that much, if not all, of 


that part of California this side of the Snowy | 


Mountain is a miserable desert, upon which ne 
one now lives, and upon which, in all probability. 
no one will ever live. It cannot, therefore, be a 
matter of much importance, whether that waste be 
included within California, or be attached to Des- 
eret, 


As to the enormous area of California, ! 
about which we have heard so much, I have this 


cannot believe that our people will ever, except 


For | 


|i Union—to compute, in dollars and cents, the pecu- 
| niary advantages likely to accrue to me or to 
j mine, by a disruption of the bonds which hold 
| this Confederacy together, and thus to ascertain the 
amount of gain that would result to my State or 
! to my section, by blotting out the name of my 


f 
| 
j 
tt 
H 
i] 


; have become the wonder and the admiration of the 
world. No, Mr. Chairman, no. Such pastimes 


* 


| and refinements of life—upon our improvement in i 
| literature, in the arts and sciences—upon our un- į 
| heard-of increase in numbers—upon our unexam- | 
| pled accumulation of strength at home, and upon 
| the proud exaltation of our character abroad—l ; 


| 
| . 
under the pressure of the most untoward circum- | 
| stances, desire any change, and least of all, such : 
i 


| myself, Í can say with conscious truth, that I have | 
ij never attempted to calculate the value of this : 


country from the list of nations, and by tearing to | 
pieces and trampling in the dust, that flag which | 


i| has led us on from triumph to triumph, until we ! z 
| E shall believe that I have rendered the State some 


: service. 


not'butfeel the liveliest apprehens’ 
tain the deepest solicitude, for the w 
people. - The proposition tò ingrate ; 
proviso upon the-bill establishing territo: gov- 
ernments, I believe to be such a movement. No 
constituency in the: Union is hore Conservative 
upon the slavery question than the. one which- 1 
have the honor to represent, yet they. would regard 
the passage of the Wilmot proviso as a gross out- 
rage upon their rights. If my. ‘section of’ the 
country feels so deeply upon this subjéct, is it to 
be wondered at, that the southern States feel much 
more deeply ? ° 
- It is not to be disguised, that the discussions 
here, for the last few years, relative to the exclu- 
sion of slavery, by an act of Congress, from our 
recently-acquired territories, have aroused the pas- 
sions of our people, and tended to alienate their 
affections from one another in an alarming degree. 
How much longer shall this evil be tolerated? 
How much further shall it progress?) Shall it 
go on until the irritation becomes incurable? 
Shall it go on until section is arrayed against sec- 
tion, in all the bitterness of civil ‘strife? Shall 
it go on until the arm of military power is brought 
in to hold together the distant parts of this Con- 
federacy? It does appear to me, that if patriotism 
be not dead in this hall—that if our professed de- 
votion to this Union be not an empty. boast—that 
we will settle the differences which divide us, be- 
fore the present session of Congress is permitted 
to close. We can settle them upon the principle 
of non-intervention. Let us admit. California as 
a State, but let us also organize a territorial gov- 
ernment for the residue of our Mexican territory, 
without the clause prohibiting slavery. Such an 
adjustment, I am aware, will not satisfy ‘the ex- 
tremists of any section; but if we wish: to pacify . 
the country, we must avoid all extremes; we must 
cultivate a spirit of concession and compromise in 
this and the other house of Congress. {f we will 
but do this—if we will but banish from our midst 
that sectional and party-rancor, which, I fear, some- 
times too much prevails among us—if we will but 
call up that spirit, which animated the good and 
great men who formed this wisest and best of goy- 
ernments—if we will but forget ourselves a. little 
while, in the effort to serve our country—all will 
yetæe weli. That storm of sectional strife: which 
now rages around us, will be quieted; the bright 
sunshine of brotherly love will. again) break in 
upon us, and the Union of these States will be but 
emblematical of that union. of kind. regard and 
sympathy, which should prevail among the cit- 
izens of this greatest of Republics. 

Mr. Chairman, our constituents expect us to 
settle the questions which now so fiercely agitate 
the public mind. They are demanding their set- 
tlement at our hands. They are calling upon us 
in the name of our common country, in the name 
of our common hopes, in the name of all thatis 
most glorious in the recollections of ‘the past; and 
brightest in the anticipations of the future, toset- 
tle these questions that are so fraught with conse- 
quences the most fearful—so big with dangers the 
most alarming. If we heed this voice, we shall 
deserve the gratitude of the American people. If 
we heed it not, we shall merit their condemnation. 
Entertaining these sentiments, [have viewed with 
pain—nay, sir, with profound regret—the effort of 
the present Executive to keep the question of 
slavery in the Territories of New Mexico and 
Deseret still open, and undetermined. l trust that 
a majority of this House will not adopt a policy 
so unfortunate—a policy which must keep up the 
present excitement—an excitement, which if not 
quieted, may lead us, God only knows where, - If 
gentlemen from the North—for they must. settle 
the question—cannot stand on the ground of non- 
intervention, let them bring forward their plan of 
adjustment. 
nay, eager, to vote for almost any proposition 
which gives a fair and reasonable promiseof 
pacifying our people; and if, by any efforts of 


. 


For one, I stand here ready, wiling,- 


mine, I shall contribute in the smallest degree, toa . 


satisfactory adjustment of our present dificulties, 


If all my efforts shall prove unavailing, 
to accomplish this. end, L-shall still have the con- 
solation of knowing. that I have endeavored to 
discharge my duty to my country, honestly and 
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" SLAVERY IN CALIFORNIA AND NEW MEXICO. 


SPEECH OF MR. ORIN FOWLER, 
OF MASSACHUSETTS, 


Iw tHe House or REPRESENTATIVES. 
oe “ March 11, 1850. 
In Committee of the Whole on the state of the 
Union, on the President’s Message communi- 
cating the Constitution of. California. 


Mr. FOWLER said: 

Mr, Cuarnman: I rise with unfeigned difi- 
dence, to express a few thoughts upon the subject 
now before this House. This diffidence springs, 
not from a want of confidence in the views | en- 
tertain, but from the consciousness of my inability 
to.do justice to the subject on which | propose to 
speak, and of the superior qualifications of more 
experienced and more talented men. But as | 

` must share with every member the responsibilities 
of the present crisis, | venture to give utterance to 
sentiments, bearing directly and deeply upon the 
deliberations in which we are engaged. 

The questions that have arisen in connection 
with California and the other territories, recently 
acquired by the United States, involve the institu- 
tions and the destinies of large districts of country, 
ere long to become populous and powerful States 
of this Confederacy. ‘To our hands, under Provi- 
dence, is committed the responsible work of mould- 
ing these institutions and shaping these destinies; 
and hence, it seems to me, there never has been a į 
question pending before this House and this coun- 


try, embracing more important or more enduring || 


interests, than that upon which we are about to act. 
Legislation that relates to the concerns of an ex- 
isting and organized State, may have limits to its 
influence. Not so that legislation which embodies 
the fundamental principles, incorporated into the 
very frame-work, on which rest the institutions 
of communities, destined to exist, and to exert 
influences for good or for evil, on generations yet 
unborn. In the former case, if legisiation be weak, 
or wicked, subsequent acts may modify, or check, 
or remove the evil. in the latter case, no consti- 
tational legislation can eradicate the mischief. To 
us is allotted the work of adopting the organic 
principles, and framing the fundamental laws, of 
free and independent States, On no legislative 
body were ever devolved duties more important— 
responsibilities more solemn. 

in the present posture of our public affairs, it 
becomes us with firmness and discretion to con- 
sult, not. our passions, but our judgment. No 
good ever comes, either in private or public affairs, 
by rousing the passions. 

Mr. Chairman, I have no sympathy with any 
man who repudiates the Constitution of our com- 
mon country. By that Constitution—much as I 
could desire that, in a few particulars, it were oth- 
erwise—l abide, both in its letter and in its spirit. 
As the letter of it forbids us from interfering directly 
with slavery in the States, under whose exclusive 
jurisdiction it is sanctioned, so the spirit of it for- 
bids us from extending slavery over one rod of ter- 
ritory where freedom is enjoyed. 

‘The plea of the slaveholder, that it is unjust and 
unequal to shut him and his slave property out of 
territory acquired by the blood and treasure of the 
whole country, is unfounded. lt overlooks that 
great fact, that human slavery is in opposition to 
natural right and common law, and that, existing 
only by municipal regulations, it entitles to no 
privileges beyond the jurisdiction of those regula- 
tions. But, you say, the exclusion of slavery from 
the new territories will be followed by a dissolu- 
tion of the Union. 1 say, ldo not believe it—I 
do not believe it, because I do not believe there 
would, in that event, be any just cause for a dis- 
solution of the Union; and | do not believe the 
people will take that terrible step, without just | 
cause. As for the rulers—especially the present 
incumbents, including our honorable selves—we | 
have no power, and no authority whatever, to do | 
that abominable deed. Should any be so insane | 
and so reckless as to attempt. it, they will soon || 
discover their folly and their impotency, and have 
liberty to retire into the shades of obscurity. 
The people love the Union, and will adhere to 
it. The Union has made them a prosperous and 


| holding ery of disunion, is an old argument for 
extending slavery, by exciting the fears of cowing 


powerful nation. They look back with joy upon 


| the glorious past, and. forward with hope to the 


| We cannot—we will not, do it, come what may. 


| will not ask to extend slavery into the common 


| other their lives, their fortunes, and their sacred 


| pended, 


yet more glorious future. The political, slave- 


doughfaces. It should be treated as a threadbare 
humbug. This Union cannot be dissolved by three 
hundred thousand slaveholders, (about the present 
number now in the southern States,) provided its 
true friends are true to themselves and the coun- 
try. The- Union is cemented and fortified, not 
only by its Constitution, and by its institutions of 
agriculture, and art, and commerce, and educa- 
tion, and religion, but by the clear-headed, strong- 
handed, lion-hearted power of the Americo-Anglo- 
Saxon people. Standing firm upon the principles 
of freedom and of the Constitution, if perchance 
the disruption of the Union should follow, we 
shall enjoy the unspeakable solace of an approving 
conscience; whereas, if by our consent the woes 
and wrongs of slavery shall be extended into ter- 
ritory now free, the sting of self-reproach, and 
the consciousness of wrong-doing, would embitter 
what remains of mortal life—and, between doing 
wrong and suffering wrong, true patriots will not 
hesitate to choose the latter. 

To extend slavery—tAmerican slavery—(the 
worst kind of slavery that ever existed on the | 
face of the globe, since Adam fell,)—into terri- 
tory now free, is a wrohg done to humanity—to 
the rights of humanity, to the friends of humanity. 


On the subject now before us, { will confine my 
remarks to the consideration of a few practical 
topics. 

THE GREAT PRINCIPLE ON WHICH THE FRAMERS 
or THE CONSTITUTION, BOTH NORTH AND SOUTH, 
ACTED, WAS, THAT SLAVERY SHOULD NOT BE EX- 
TENDED BEYOND THE STATES IN WHICH IT THEN 
EXISTED, and that its FINAL REMOVAL FROM THE 
NATION WOULD NOT BE LONG DELAYED. 

The compromises of tgp Constitution, whatever 
they were, embraced an interchange of obligations. 
The North said to the South, we will allow you 
to pursue, recover, and convey back, your slaves, 
if, being fugitives, they are found on our soil. 
The South said to the North, as an offset, we 


territorial possessions of the Union, and we will 
agree to terminate the slave trade in 1808. This 
was the chief compromise of the Constitution, and 
the great principle on which its framers and the 
people at large acted. 

If I shall succeed in establishing the position I 
have taken, it will follow that the violations of con- 
stitutional compromises are all chargeable to slave- 
holders, and that the people of the free States, in 
opposing the extension of slavery, and insisting 
that the principle of the ordinance of 1787 (com- 
monly called the Wilmot proviso) shall be applied 
to all territory now free, are standing upon high 
ground—ground occupied by all parties to our 
national compact, when that compact was formed, 
To the proof of this position, I now proceed. 

1 take my first proof from the Declaration of In- 
dependence, July 4, 1776: 

« We hold (say the fathers of the Republic) these truths 
to be self-evident: that all men (blacks, as weil as whites) 
are created equal; that they are endowed by their Creator 
with certain inalienable rights; that among them ate life, 
liberty, and the pursuit of happiness; and that to secure 
these rights, governments are instituted among men.” 

To the support of these great principles of lib- 
erty and equality for all men, the signers of that 
declaration, representing the thirteen United 
States, with a firm reliance on the protection of 
Divine Providence, mutually pledged ‘* to each 


honor.” This pledge was made by the Repre- 
sentatives of all the States. ‘To maintain and es- 
tablish these principles of liberty and equality for 
all men in this nation, the war of the Revolution 
was waged, and its blood and treasure were ex- 


To show that this declaration of liberty and 
equality for all, was intended to apply to the col- 
ored people, as well as the white people, and that 
it looked to the early termination of slavery, I re- 
fer toa few, of many testimonials, of the senii- 
ments of the prominent men who were first and 
foremost in making and supporting it. 

In the Federal Convention that formed the 
Constitution, Gouverneur Morris said: 


< He never would concur in upholding domestic slavery. | 


+ 


= 


It was a nefarious institution. It was the curse of Heaven ~“ 
on the States where it prevailed.. * * * * Upon what: 
principle is it, that the slaves shall be computed in the rep- 
resentation? Arethey men? Then make them citizens 
and let them vote. Are they property? Why, then, is no 
other property included? * * * * The admission of 
slaves into representation, when fairly explained, comes to 
this: that the inhabitant of Georgia and South Carolina, who 
goes to the coast of Africa, andin defiance of the most sacred < 
laws of humanity, tears away his fellow-creatures from their 
dearest connections, and damns them to tne most cruel 
bondage, shall have more votes in a Government, iustituted ` 
for the protection of the rights of mankind, than the citizen 
of Pennsylvania, or New Jersey, who views, with a laudable 
horror, so nefarious a practice. x * * And what is —: 
the. proposed compensation to the northern States, for a - 
sacrifice of every principle of right—of every impulse of hu- 
manity?-—Vide Madison Papers, Vol. III, pp. 1263-4, 
Colonel George Mason, of Virginia, said: 
“Slavery discourages arts and manufactures. The slaves 
produce the most pernicious effects on manners. Every 
master of slaves is born a petty tyrant. They bring the ` 
judgment of Heaven on a country. Ag nabous cannot be 
rewarded or punished in the next world, they must be in 
this. By an inevitable chain of causes and effects, Prov- 
idence punishes national sins by national calamities.” Said 


| Colonel M., “ I hold it essential, in every pointof view, that 


the General Government should have power to prevent the 
increase of slavery.”—Vide Madison Papers, Vol. HI, 
p. 1391. 


Said Mr. Ellsworth, of Connecticut: 

« Slavery, in time, will not be a speck in our country” ’?— 
Same Volume, p. 1392. 

Mr. Sherman, of Connecticut, said: 

“He was opposed to a tax on slaves, because it implied 
they were property.””—Ditto, p. 1396, 

This is a specimen of the noble sentiments that 
were entertained and expressed by the patriotic 
men who formed the Constitution. 

I take my second proof from the ordinance of 
1787. 

The war of Independence being closed, Virginia 
and other States conveyed to the United States, 
as their joint and common property, the territory 
northwest of the Ohio. By the ordinance of July 
13, 1787, slavery was forever excluded from that 
territory. The ordinance was passed unanimously, 
as. to States; and, with a single exception, unani- 
mously as to individual members; and that ex- 
ception was Mr. Yates of New York. It was a 
uranimous decision of the whole country against 
the extension of slavery. The sixth article of the 
ordinance reads thus: 

“There shall be neither slavery nor involuntary servitude 
in the said territor), otherwise than in the punishment of 
crimes, whereof the party shall have been duly convicted; 
Provided, always, ‘That any person escaping into the same, 
from whom Jabor or service is lawfully claimed, in any one 
of the original States, such fugitive may be lawfully re- 
claimed, and conveyed to the person claiming his or her 
labor or service, as uforesuid.”? 

This sixth article stipulates two things—first, 
that slavery shall never be extended into the- 
Northwest Territory; and secondly, that fagi- 
tives may be lawfully reclaimed. This was the 
great compromise upon which was based the 
formation of our existing Constitution. By the 
ordinance it was settled that slavery should be 
forever excluded from the Northwest Territory. 
By the ordinance it was settled that fugitives in 
that territory might be reclaimed. And freedom 
being thus secured by the ordinance, it was pro- 
vided by the Constitution, that the guaranties for 
the recovery of fugitives, made by the ordinance, 
should extend to all the States—ag well to the old 
States, as to those to be formed out of new terri- 
tory. The non-extension of slavery was secured 
by the ordinance passed the same year—perhaps 
the same month—the Constitution was formed; 
and the compromise settled by those two simulta- 
neous decrees was, non-extension of slavery on 
the one side—reclamation of fugitives on the other. 
The recovery of fugitives only binds the free States 
to suffer it to be done—so the Supreme Court has 
decided. That tribunal held, that the power to 
secure fugitives from service to be delivered up, is 
a power to be exercised only under the authority 
of the Government of the United States. This 
provision for the recovery of fugitives, thus under- 
stood, is sufficiently humiliating to republicans. 


| It should be here, as in our father-land, that who- 


ever treads our soil, wears no chains; whoever 
breathes our air, is a freeman. 

My third proof is found in the main design of 
the Constitution. That design is thus stated in 
the preamble: “We, the people of the United States, 
‘ ordain this Constitution, in order to establish jus- 
‘tice, and secure the blessings of liberty to our- 
‘selves and our posterity.” 
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By the Declaration of Independence, it was 
firmed that all men ‘were created equal,” and 
“were ‘endowed, by their Creator, with”? the in- 
-alienable rights of “è life, liberty, and the pursuit of 
happiness.” That declaration had been main- 
tained by the blood and treasure of patriotic men; 
“and now, “to establish” the principles of “ jus- 
tice,” and secure “ the blessings of liberty’? to all 
"the people‘of this nation, the Constitution was or- 
“dained and adopted. To ‘secure justice,” and 
. the bléssings of liberty” to all:—this was the 
: noble design of organizing this Government upon 
its republican basis, Slavery in principle and in 
` practice conflicts with this design. It neither se- 
cures justice nor the blessings of liberty. It sub- 
verts and destroys them. It makesa rational and 
immortal man, property. It crushes whatever is 
noble in humanity beneath its leaden chains. It 
“binds in fetters of iron, the mind as well as the 
body. It silences the first waking of intellect in 
„its hapless victim, as though it were the signal of 
insurrection. 

You speak of the provision which slavery makes 
for the physical necessities of its victim, as a real 
mitigation of his burning wrongs. This is cruel. 

“You plead his apparent happiness as an alleviation 
of his degraded condition, when it is conceded he 
must first be stripped of liberty before he can re- 
joice in bondage. ‘This is worse than cruelty. 

The extension of slavery into new territory— 
indeed its continuance anywhere, is in direct and 
open conflict with the paramount design of the 
Constitution, and cannot be countenanced by the 
consistent friends and supporters of that charter of 
our rights. 

My fourth proof is found in the Constitutional 
provision against the importation of slaves after 
the year 1808. At the time the Constitution was 
formed and adopted, the slave power was a hesi- 
tating petitioner for license to exist only for a sea- 
son. lt was the common sentiment of the coun- 

_ try, and of the world, that if the slave trade were 
abolished, slavery would languish, and soon die 
“out. Clarkson, Wilberforce, and others, in Eng- 

- Jand—Franklin, Rush, Rittenhouse, Jay, Sher- 

"man, and others, in this country—were full and firm 

in this opinion. They, and the fathers gener- 
ally, believed, that by cutting off the foreign sup- 
ply, and thus drying up the fountain, the effect 
would be, the speedy termination of slavery. 

Hence it was deemed, that a great point for free- 

dom was gained by clothing Congress with Con- 
stitutional power to prohibit the foreign slave-trade. 


It was regarded, both North and South, as cloth- |! 


ing the Government with authority to secure the 
entire removal of slavery from the nation. Hence 
the word slave, was designedly kept out of the 
Constitution, that in after ages, when. slavery 
should be done away, no trace of its existence 
should leave its foul stain upon that noble instru- 
ment. 

Mr. Madison said, in the Convention: 

« I think it wrong to admit the idea, in the Constitution, 
that there can be property in man.” 7 


In so saying, he only echoed the sentiments of 
other members. 

Said Mr. Iredell, of North Carolina, in the con- 
vention of that State, when the adoption of the 
Constitution was opposed, on the ground of this 
clause relating to the slave trade: 

«When the entire abolition of slavery takes place, it 
will be an event which must be pleasing to every generous 
mind, and every friend of human nature.?—-Elliott’s De- 
bates. 


Mr. Wilson, of Pennsylvania, speaking of this 
clause, said: 

«I consider it as laying the foundation for banishing 
slavery out of the Jand. The new States that are to be 
formed, will be under the control of Congress, in this partic- 
ular, and slaves will never be introduced among them.”— 
Vide Elliott’s Debates. 


In 1789, Hon. Josiah Parker, a member of the 
first Congress under the Constitution, from Vir- 
ginia, speaking 
the Constitution, said: 

“ He hoped Congress would do all in their power to re- 
store to human nature its inherent privileges, and, if pos- 
sible, wipe off the. stigma which America labored under, 
The inconsistency of our principles, with which we are 
justly charged, should be done away, that we may show, 
by our actions, the pure beneficence of the doctrine we 
held out to the world, in our Declaration of Independence.” 


with reference to this article of || 


Such were the publicly-avowed sentiments of a 


| Constitution, including, it is belieged, Washing- 


man’'whom Virginia five times reélected to Con- | 
gress. ; oe 
Colonel Bland, of the same State, said: i 


«cHe wished slaves had never been introduced into Amer- 
rica; but as it was impossible, at this time, to cure the evil, i 
he was very willing to join in any measures that would 
prevent its extending further ‘” 


This is only a specimen of the avowed opinions 
of the leading men of that period. It was under 
the influence of such opinions that the Constitu- 
tion was formed. All parties believed and agreed, | 
that, after 1808, slavery was soon to retire from 
the land. They all intended to carry out the Dec- | 
laration of Independence, „nd cause this to be a! 
land of freedom for all people. They were will- | 
ing slavery should exist for a period, that itmight 
prepare itself to die; but they no more intended 
the perpetuity of human slavery in this free Re- | 
public, than they intended to put again upon their 
necks the yoke of despotism which they had 
broken. I need not stop here to show that the 
interdiction of the African slave-trade has secured 
the entire home-market to the domestic slave 
breeder, and thus operated, unexpectedly, to keep 
the institution of slavery alive—for this does not 
affect the argument. 

Mr: Chairman, | submit that it is thus proved 
from the Declaration of Independence—from the 
ordinance of 1787—from the design of the Consti- 
tution—and from the clause interdicting the slave- 
trade after 1808, that the framers of the Constitu- 
tion, both North and South, and the people who 
adopted it, acted upon the principle that slavery 
was not to be extended beyond the States in which 
it then existed, and that its final removal would 
not be long delayed. 

This great principle, I proceed to show, has been 
faithfully observed, and carried out at the North, 
and entirely violated at the South. How was it 
with the North?) Let history answer. She had 
slaves, but she treated them as men, physically, 
intellectually, morally. She believed that man is 
not a machine, to be driven by wind or steam; nor 
a beast to be urged to his task, by the goad or the 
spear; nor a siave to crouch like Issacher, between 
two burdens, and come and go at the bidding of 
another; but that every man is « man, and has the 
rights of a man; and accordingly, the work of 
emancipation at the North was commenced and 
nearly finished, before the year 1808 arrived. 
Massachusetts abolished slavery within her limits 
in 1780; and when she formed her constitution, 
she embodied the act of abolition in her bill of 
rights. New Hampshire followed. her example in 
1792, and Vermont in 1793. Pennsylvania passed 
laws for the gradual extinction of slavery, in 1780 ; 
Connecticut and Rhode Island, in 1784; New York 
in 1799 and 1817; and New Jersey in 1804. Maine, 
Ohio, Indiana, Ilinois, Michigan, W isconsin, and 
Iowa, never recognized the existence of slavery 
within their borders, as independent States. The 
principles of the Constitution were thus carried 
out, in good faith, by the North, and the final re- 
moval of slavery from her borders, was completed 
more than thirty years ago. 

How was it with the South? Sixty years have 
rolled away since the Constitution was adopted, 
and what has the South done to carry out the 
principle of human liberty and equal justice, em- 
bodied in the Declaration and in the Constitution? 
What has she done to secure justice and the 
blessings of liberty to all who are surrounded by 
the ensigns of a people that never cease their boast 
of freedom? Immediately after the adoption of the 
Constitution, societies for the abolition of slavery 
were organized in Virginia, Maryland, North Car- 
olina, perhaps, in other southern States—in which i 
societies, some of the very men who formed the 


ton and Jefferson, were actively engaged. And 
for a course of years, there seemed ground of 
hope that, in no long time, all the States would be 
free, and the banner of liberty would wave over 
every section of the Republic. The year 1808 | 
arrived: the slave trade was abolished by act of 
Congress. That done, twelve years passed: they 
were years of progress in agriculture, in the arts, 
in knowledge, in education, in everything that | 
gives strength and wealth and hope to a people, 
anxious to plant the seeds of liberty and justice, i 
with the corner-stones of all their institutions. 


| aftera long and `an¥ious s 


A new crisis came: Missouri applied for ad- | 


missioninto the Union 


Missouri was admitte Stat 
and in the act providing for the admis 
was a clause inserted, usually, but falsely 
a compromise. This clause provided, th: 
that territory ceded by France to. 
States, under the name of Louisiana,’ y 
north of . thirty-six. degrees“ and’ thirt 
north latitude, not included within tke limits of 

the State contemplated by this act, slavery: and. 
involuntary servitude ‘should be ‘forever. pro- 

hibited.” eee ea 

The designs of pro-slavery members, were dè- - 
veloped in the act admitting Missouri, to. the 
astonishment, not only of the North, but of the 
Nations. The act provided for organizing a slave 
State, out of territory lying north of thirty-six 
degrees and thirty minutes north latitude; and 
then, having secured this State to slavery, it prom- 
ises not to do so again. The act is silent about 
territory south of that parallel. The implication 
is, that there slavery may go. This act was te- 
sisted by the free North, as a flagrant violation of 
the fundamental principles of the Declaration of 
Independence, of the Constitution, and of the 
fair understanding of all parties in the beginning. 
It was finally carried by a few votes from the free 
States. The men who gave those votes, were justly 
branded by the member from Roanoke, dough- 
faces—and they received their reward. They lost 
caste with all consistent friends of constitutional 
liberty, and soon sunk away into contemptuous 
obscurity. Their deserved doom may well be re- 
garded as a warning to all dough-faces who desert 
their constituency, and disregard the principles of 
the Declaration and the Constitution. Thè friends 
of liberty and right, everywhere in the free States, 
were alarmed and aroused. They repudiated the 
act, as a compromise, and have continued to repu- 
diate it to this day. on 

Here was the beginning of our present per- 
plexities. 

Again: about that time, a course of oppressive 
and unconstitutional legislation was commenced in 
South Carolina, and soon imitated by several other 
slave States, which has thus far been persisted in. 
That system of legislation assumes the right of 
a State to seize, at her sole discretion, a citizen of 
Massachusetts, or of the. other free. States, and 
cast him into prison, without alleging against:him 
the commission of any crime, and solely-because 
he is found engaged in his lawful business, on 
board of a ship touching at her port. It assumes 
the right not only to imprison, but to sell into 
returnless bondage, human beings, born in. free- 
dom—unoffending—entitled, by the Constitution 
not only of Massachusetts, but of the United 
States, to the fullest security of life, liberty, and 
property, as well when following a lawful: busi- 
ness on ship-board, as when at home. It ès- 
sumes the right of a State to refuse to submit 
her legislative acts to be judged by the Supreme 
Court—-the tribunal designated by the Constitu- 
tion as the final arbiter of the constitutionality 
of such acts: And it goes yet further, and claims 
the prerogative of punishing by fine and imprison- 
ment, a citizen from another State, who questions 
the validity of such legislation, and seeks, in a law- 
fal manner, to test it before the constituted tribu- 
nals. Al this is in defiance of the plain and ex- 
press stipulations of the Constitution of the United 
States. When our fathërs remonstrated against 
the oppressions of the mother country, in 1774, 
“they held it essential to English liberty, that no 
‘man be condemned unheard, or punished for sup- 
‘posed offences, without having an opportunity 
‘of making his defence.” In the list of offences 
charged upon George and his ministers, there is 
not one so arbitrary and oppressive as these: acts 
committed upon some of my constituents, in eon- 
sequence of this southern legislation. And:now, 
the only answer we receive to our protests, against 
these oppressions, is, that the North is aggressive, 
and the Union is in danger. Let me tell. gentle- 
men, that these unconstitutional and crael acis have 
aroused the indignation of the people of every. free 
State in this Union. This it is that has kindled-a 
flame that many waters cannot quench... 

Again: if the historians, who bave recorded the 
facts, are reliable—and I know of no reason for 


doubting—the warwith some five thousand Indians 
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in Florida—a war which lasted seven years, and | 


cost the nation thirty millions of dollars, and many 
thousand lives—was engendered by the aggressive 
demands of slavery. : 
Again: the annexation of Texas, the Mexican 
_war, and the acquisition of California and New 
Mexico, and all our present agitations and alien- 
ations, and gloomy and perilous anticipations, 
are the fruits of the slavery-extension spirit and 
policy. The acquisition of these countries, and 
the whole expenditure of treasure, and life, and 
principle, which they have cost, as well as all the 
evils that threaten us, or are upon us, or are yet 
to come, be they as they may, and what they may, 
even though they continue for a hundred or a 
thousand years, and though they should involve 
the total subversion and final overthrow of the 
Republic, and bring upon this beauteous and 
blessed Jand a despotism more cruel and more re- 
lentless than any that has yet cursed the earth— 
and though in the progress of scenes thus de- 
veloped, our valleys, now covered with corn, 
should be wet with the blood of our children, and 
wailing and woe should everywhere resume the 
places of mirth and bliss—all, all, atx, will be 
chargeable to the spirit and the policy, that for 
a quarter of a century, have been seeking and 


working the extension of the area of slavery. | 


The acquisition of Texas and the Mexican prov- 
` inces, should always be united together as one 
affair. The annexation was the cause of the war; 
and the result of the war is, we have Texas, New 
Mexico, and California. These acquisitions have 
not been the work of a day—twenty-five years 
have been occupied upon it. And it is this work 
that has aroused the free people of the free States, 


so that one pulse beats from Maine to Oregon: it | 


is the pulse of liberty—liberty for man—liberty for 
every man, whose domicil is on soil now free. 

The sole, the acknowledged, the avowed pur- 
pose of acquiring Texas, California, and New 
Mexico, was to extend the boundaries of slavery, 
and the power of slave holders. Among other 
avowals of the southern press, I will quote two 
or three. Said the Charleston Patriot: 

“We trust that our southern Representatives will re- 
member that this is a southern war.?? 

Said the Charleston Courier: 

“Every baitle fought in Mexico, and every dollar spent 
there, but insures the acquisition of territory, which must 
widen the field of southern enterprise and power for the 
future, and the final result will be, to adjust the whole 
balance of power in the Confederacy, so as to give us the 
control over the operations of the Government in all time to 
come.?? 

Here we have the truth, the whole truth, and 
nothing but the truth. 

That. war, to secure the acquisition of Texas 
and the Mexican provinces, made and sustained 
for the purpose of extending the area and the in- 
fluence of slavery, was most destructive of human 
life, and most expensive of national treasure. No 
estimate that I have seen puts the number of Jives 
lost in that conflict at Jess than twenty thousand. 


The direct pecuniary expenditures were not less i 


than one hundred millions of dollars. The indi- 


rect expenditures, including the money to be paid : 
Mexico for the ceded territory, the claims for | 
bounty land, the interest to be paid, for many | 


years, on borrowed money, and the drafts for pen- 


sions, and various indemnities for losses and in- | 


juries, all of which will not be paid in fifty 
years,—these will equal another hundred millions. 
Two hundred millions of dollars, and twenty 


thousand lives—to say nothing of a great multi- | 


wde of other evils—all expended for the exten- 
sion of slave territory, and the perpetuity of slave 
power! This—this it is, that has aroused the 
North, and nerved them anew for liberty and 
right. Should California and New Mexico be sur- 
rendered to the demands of slavery, its acquisition 
must be regarded as a direful calamity by all who 
hold slavery to be alike hostile to the benevolence 
of God, and the happiness of man. 

The idea recently promulged that Massachu- 
setts was indifferent about the annexation of Texas, 
with slave territory to this Union, is a great mis- 
take. The people of that State were aroused to 
avery high degree, in opposition to the measure. 
Delegates from all parties and all parts of the State, 
met in convention, in Faneuil Hall, to protest 
solemnly against it; a distinguished jurist—Hon, 


Judge Williams—was its President. 1 wasa mem- | 


i 
H 


| 
i 


i 


i square miles. 


| resentation ? -If they are men, then let them be 


ber of that Convention. 
passed, was this: 
“Resolved, That there is no constitutional power in any 


branch of the Government, or ali the branches of the Gov- 
ernment, to annex a foreign State to this Union.” 


The Legislature of that State passed resolutions, 
of which this is one: 

Resolved, That the people of Massachusetts will never 
consent to use the powers reserved to themselves, to admit 
Texas or any other State or Territory, now without the 
Union, on any other basis than the perfect equality of free- 
men; and that while slavery or slave representation forms 
any part of the claim or condition of admission, Texas with 
ber consent, can never be admitted.” 

And what possible claim have slaveholders to 
California and New Mexico? They have posses- |; 
sion of Texas, and this is double their share of |! 
the plunder. In justice to the free people of the 
country, they ought, in all fairness, to relinquish 
to freedom a part of that State. The free States || 
havea territory of 454,340 square miles. The slave 
States, including Texas, have a territory of 936,318 | 

If California and New Mexico, | 
comprising 526,078 square miles, are admitted as | 
free States, the slaveholders will still have more 
than their fair and just proportion of the country, 

Again, sir: the honorable member from Flor- | 
ida, [Mr. Caseut,] in his recent speech inquires, | 
‘¢ what possible evil can be done by extending sla- |í 
‘t very?” Let us see: The free States have double || 
the population of the free people of the slave 
States. Butin the Senate the slave States have |! 
as many members as the free States. And no law į 
can pass the Senate—and no law can be passed | 
by this Government—without the concurrence of | 
slavehollers. ‘They have a veto on every resolu- || 
tion, and every measure; andif “ every man has his || 
price,” they thus possess the means of paying it. |! 
Appointments are made by the President, with the 
concurrence of the Senate. Of course, slavehold- 
ers have a veto on every appointment, and no man 
can be appointed to office but by their approval; 
and it has always been so. Slavebolders rule the 
nation, and alwayshave ruled it. At thigmoment | 
they have the President, and the Cabinet, and the 
Speaker, and the important committees in both į 
Houses, the Supreme Court, and the foreign min- 
isters, and officers of the army, and of the navy. 
If the present incumbent serves his full term, they 
will have had the Presidents fifty-two years, and 
the North but twelve years and one month. Slave- 
holders have held the post of Secretary of State 
more than two-thirds of the time. Of the judges 
of the Supreme Court, they have had eighteen, 
and the North fourteen. In 1842 we were repre- 
sented at foreign courts by nineteen ministers and |! 
chargés d’affaires—thirteen of whom were slave- |; 
holders; and this has been about the usual pro- | 
portion. | 

Again: the South havea preponderating influ- 
ence, arising from inequality of representation. 
Each of the members of this House, from Mas- || 
sachusetts, represents (according to the census of |! 
1840) 73,769 persons. This is about the average } 
representation from the free States; whereas, |! 
each of the members from Georgia represents less | 
than 50,000 free persons, and each member from 
South Carolina less than 40,000 free persons; and 
on an average, each member from all the slave 
States, represents less than 55,000 free people. | 
The balance of their constituency is their slave | 
property. This property, amounting, as the honor 
able gentleman from Georgia [Mr. Toomes] states 
to fifteen hundred million of dollars, is represented | 
on this floor by about twenty members. We may 
very properly Inquire with Mr. Morris, upon what 
principle it is, that slaves are computed in the rep- 


Among other resolutions 


treated like citizens, and vote like other citizens; if 
they are proleity, then let northern property have | 
equal privileges. Nor is this all: The political : 
infiuence exercised in the election of the Chief 
Magistrate, shows an immense disparity in favor | 
of slaveholders. The operation of the rule o 
Federa] numbers, by which five slaves (claimed 
by slaveholders as their property) are counted as | 
three freemen, produces results worthy of special | 
notice. i 
of other Presidential electiors. Two hundred and | 
ninety electors were chosen—169 from the free | 
States, and 121 from the slave States. The popu- |; 
lar vote in the free States was, 2,029,551, giving || 
to each elector, 12,007 votes. The popular vote li 


Take the election of 1848 as an example :: 


in the slave States was, 845,050, giving to each 
elector, 7,545 votes. South Carolina is not taken 
into this account, as she chooses electors by the 
Legislature. This disparity is seen more clear| 
by examining the returns of several of the States, 
New York gave 455,761 votes, and chose 36 
electors. Virginia, Maryland, and North Caros: 
lina gave 242,547 votes, and chose 36 electors, — 
Ohio gave 328,489 votes, and chose 23 electors, 
Delaware, Georgia, Louisiana, Alabama, Arkan- 
sas, Florida, and Texas, gave 237,811 votes, and 
chose 38 electors. These facts show the dispro- 
portionate share of influence enjoyed by slave. 
holders in choosing the President; and yet, in 
every speech they make upon this floor, now-a- 
days, the cry is rang and reiterated—Inequality, 


| injustice, northern aggression! and now, unless 
i they can have further indulgences, they threaten 


to dissolve the Union. Verily, the plain English 
of this slaveholding alternative is RULE or RUIN. 
Again: why, say southern gentlemen, should 
the North care for slavery? Iask, why should the 
North not care for it? While in this Repub- 
lic—whose boast of freedom grows louder and 


ii louder constantly—I say, while here the dissolution 


of the Union is stoutly threatened, unless we will 
extend and perpetuate slavery, its condemnation 
has been decreed elsewhere by the voice not only 
of the civilized, but of the semi-civilized, world. 
In Austria—yes, royal Austria, despotic Austria 
—it was ‘ declared, in 1826, by an ordinance of 
‘his Imperial Majesty the Emperor, that any 
€ slave, from the moment he treads the soil of the 
‘imperial and royal dominions of Austria, or even 
‘merely steps on board an Austrian vessel, shall 
‘be free.” 

Several of the Spanish provinces of South 
America, extending from the Atlantie to the Pa- 
cific oceans, having thrown off the yoke of the 
mother country, in 1828, “ proclaimed freedom to 
all the slaves.” 

The British Government, in 1834, by a single 
act, proclaimed freedom to her eight hundred 
thousand slaves in the British West Indies. 

In 1846, the Bey of Tunis, at the head of two 
millions of people, declared his sovereign pleasure 
in these terms: 


“ The servitude imposed on a part of the human kind, 
whom God has created, is a very crue! thing, and our heart 
shrinks from it. Now, therefore, we have thought proper 
to publish, that we have abolished man-slavery throughout 
our dominions, inasmuch as we regard all slaves who are on 
our territory as free, and do not recognize the legality of 
their being kept as property. 


In 1848, the King of Denmark proclaimed, 
that all unfree in Danish West India Islands are 


i from to-day (July 3d) emancipated.” 


In France, in 1848—when the King had been 
driven from his throne, and the nation was emanci- 
pated—the first important act that followed, was to 
strike off the chains from the limbs of the slaves, 
in the remotest portions of the Republic 

We turn to Mexico—a decree was issued in 
September, 1829, by Gen. Guerrero, the President, 
for the entire abolition of slavery. That decree 
contains these memorable words: 

t Being desirous to signalize the anniversary of Inde- 


|; pendence, by an act of national justice and beneficenee, 


which may redound to the advantage and support of so in- 
estimable a good—which may terd to the agerandizement of 
the Republic, und which may reinstate an unfortunate por 
tion of its inhabitants in the sacred rights which nature gave 
them, and the. nation should protect by wise and wholesome 
laws—I, the President, have resolved to decree, that 
slavery Is, and shal! remain, abolished in this Republic.” 


Noble decree! set forth in noble terms. 

In 1837, April 5th, the General Congress of 
Mexico, passed a law in these words: 

& Stavery is abolished, without any exception, in the 
whole Republie.” 

In the Constitution of Mexico, adopted and pro- 
mulgated June 12th, 1843, the subject of slavery 
is thus disposed of: 

“ No one is a slave in the territory of the nation; and any 
introduced, shall be considered free.” 

The application of the principle of the ordinance 
of 1787 to all her territories, was made by Mexico 
herself, prior to the cession under the treaty of 
Guadalupe Hidalgo. I believe we,as her succes- 
sor, are bound by international law—by the law of 
justice—by the law of kindness—by the law of 
prudence—by the law of expediency, to apply this 
principle now, seeing the ceded territories are part 
of the free territories of the United States. The 
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complaint, that by applying it to New Mexico, we 
taunt the South, comes with no good grace from 
the counsellors of a free Republic... 

Mr. Chairman, f am resolved to apply the pro- 


yiso to that territory—not to injure any one’s feel- | 
ings, nor to wound any one’s pride—but because it | 


is constitutional and right, and,as I judge, eminently 
a prudent and practical measure.. The application 
of this principle to the Northwest Territory, was 
a prudent ard a practical measure. | believe its 
application to California and New Mexico, will be 
no less so. Without the application, Illinois—no- 
ble Illinois—would have been a slave State. She 
did but just escape being so, with the proviso upon 
her. elf it be not applied to California and New 
Mexico, in my opinion, they, in no long time, 
will be slave States. I will, therefore, vote to ap- 
ply it to both of them, and to all other free territo- 
ry, whenever, and as often, as the occasion occurs. 
The syren song of no Wilmot proviso for New 
Mexico, is calculated to bring in that territory as 
a slave State. The only hope of freedom there, is 
in the application of the proviso in the first organic 
law. The idea that slavery is limited by moun- 


tains or plains, by soil or climate, by occupation | 


or by latitude, is an absurdity. Were slavery 
allowed in California or New Mexico, any one 
conversant with the history of the Jast sixty years, 
will see that those countries would be overrun with 
slavery ina twelve month. The honorable mem- 
her from Virginia, [Mr. Mzape,] frankly declares, 
in his speech: 


& But for the fear of robbery under the forms of law, there HI 
would be at least fifty thousand slaves in California by the | 


first of December. Itis the best field for such labor aow in 
America, and it would be invaiaable to us as a means of 
thinning the black population, When people say that the 
elimate and productions are unsuited to slave Jabor, they 
are either endeavoring to deceive, or are deceived! them- 
selves.” 


Tam willing—yea more, 1 am resolved—to use 
the first, the second, and every occasion, to apply 


the proviso of ’87 to every acre of free territory | 


we now possess, or may possess. I would appl 
it to territory, lie where it may—-to Greeniand, 
Nova Zembla, Cuba, Yucatan, the Arctic and 
‘Antarctic regions, and to the Torrid Zone—to any 
and every part of the earth’s surface, if it belong 
to the United States. 


If a bill for organizing any territory is reported j; 


to this House, without the proviso, while 1 have 


the honor of a seat in it, I will move and vote for |; 


its insertion, 

Every member has a right to his own judgment. 
‘This right belongs to others—it belongs to me. I 
have formed my judgment of the value, and neces- 
sity, and constitationality of the ordinance of 87, 
deliberately—I have avowed it frankly. And 
now, alone, or not alone—sink or swim—live or 
die—let who will abandon it, | will adhere to it 


] will adhere to itin all places—at all times—under |; 


all circumstances. In no. case will L participate in 
extending the slave power into free territory. No, 
never! In no case will I participate in withhold- 
ing the ordinance of ’87 from free territory. No, 
never! 


Again: gentlemen put their defence of slavery |, 


upon the Bible—they grasp the horns of the 
altar, as if fleecing from the terrors of the avenger’s 
arm. The honorable gentleman from Florida [Mr. 
CABELL] states, that the angel directed Hagar, 
the handmaid of Sarah, to return and submit 
herself to her mistress, which he seems to con- 
sider conclusive. Why did he not state the fact, 
that soon after her return, Abraham, by command 
of God, emancipated her and her son? 

The honorable gentleman from Alabama, [Mr. 
Incx,] speaking of slavery, says : 

“It wonld seem tå be profanation to call an institution of 
society irreligious or immoral, which is expres ly and re 
peatedly sanctioned by the werd of God—which existed in 
the touts of the patriarchs, and in the househulds of his 
own chosen people.” 


An honorable Senator, [Mr. Davis, of Missis- 
sippi,] in a speech recently delivered. says: 

“E do not propose to discuss the justice or injustice of | 
slavery as an abstract proposition. * * * * Tt is enough for 
me to know that it was established by decree of Almighty 
God—that itis sanctioned in the Bible—ia both Testaments— 
from Genesis to Revelation.” 

The meaning, obviously, of the gentleman who 
thus speak, is, that slavery, as it exists In some |; 
of these States, is sanctioned by the Bible, and is |! 
in accordance with the all-wise decree of the Om- 
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nipotent and Holy God. Here | take issue witb 
the genteman; I deny most uneqüivocally, that 
slavery, as it exists in these States, is sanctioned 
in the scriptures, or supported by Divine author- 
ity. And I shrink not from the opportunity to 
make this denial here on this floor, and to pledge 
ii myself to make itgood. S‘avery—I mean Amer- 
| ican slavery—is condemned by the doctrines, com- 
mandments, and precepts of the word of God; 
‘and wherever the teachings of this book are ob- 
; served and obeyed, slavery, in its American form, 
' will cease. If we would know whether the Bible 
| sanctions American slavery, we must know what 
i 


| 


i American slavery is. 
| one thing, a relation is another thing, an append- 
| age is another. 

Mr. Chairman, what is the intrinsic, the un- 
changing, the essential element of American sla- 
very? | answer, American slavery reduces man—a 
thinking, intelligent, immortal man—a man created 
free and equal to all other men—it reduces him to 
; property. It makes free, moral agents, chattels. 
: It converts persons into things—it sinks a rational 
creature into merchandise. An American slave can 
own nothing—can acquire nothing. Slavery annals 
his right to himself. If he uses these terms: my 
hands, my eyes, my tongue, my body, my mind, 
myself—they are mere figures of speech. If an 


he commits a crime. If he keeps, and appropri- 
ates, what he earns, he is thereby a thief. To 
take his own body into his own keeping, is insur- 
rection; and death must be his doom for the deed, if 
i he persevere. American slavery subjects men like 


i} 
j 
| ourselves, to be bartered, mortgaged, bequeathed, 
! invoiced, shipped in cargoes, stored as other goods, 
| taken on execution, as are cattle, and knocked off at 
i public auction. ft makes a man’s rights—a man’s 
| deathless nature—a man’s conscience, affections, 
| sympathies, hopes—a marketable commodity. ft 
| robs him, not of privileges, but of himself. It 
| loads him, not with burdens, but makes him a 
| beast of burden. It restrains not liberty—it sub- 
| verts it. It does not curtail rights—it abolishes 
| them. In a word, American slavery sinks man 
i into a machine—annihilates personality—despoils 
‘a human being of rational attributes—unmags a 
man. Such is American slavery. ; 


i 
{ 
if 


| Lest the above definition of American slavery 
two of the slave States. The law in South Caro- 
lina reads thus: 

‘Slaves shall be deemed, held, taken, reputed, and ad- 


! owners, and possessors, and their executors, administrators, 
i} and assigns, to all intents, constructions, and purposes what- 
soever.?*—Brenvard’s Digest, 229. 

“ A slave,” says the law of Louisiana, “is one, who is 
in the power of a master to whom he helongs; the master 
may sell him, dispose of his person, his industry, and his 
Tabor; he can do nothing, possess nothing, uor acquire 
| anything, bat what must belong to bis master. ®’— Civil Cade 
of Louisiana, article 35. 

i) _ This is slavery, asit now exists, in some of these 
i, States. Does the Bible sanction it? [ answer, 
| nowhere, in no manner. The Bible condemns it 
totally, absolutely, and in every essential feature 
of it. The Decalogue delivered on Mount Sinai, 
by the infinite God, condemns it; and I sce not how 
any person can keep and carry out these ten com- 
mandments, and support this system of bondage. 
A species of servitude did prevail among the Jews, 


tude was liberty itself, compared with American 
| slavery. Those who were held to service then, 
| were protected in their persons—in their social 
| relalions—in their religious privileges—in all their 
‘essential rights. And if they weré Jews, their 


they were not Jews, it terminated in the year of 
i jubilee, which came round every fiftieth year. 


make merchandise of him, or to steal any man, 
and sell him, or hold him in bonds, was a crime of 
the highest enormity, and punishable with death. 


| 
f 
| 
{ 


A constituent element is |i 


American slave uses himself for his own benefit, |! 


i 
t 
i| may seem overdrawn, I quate from the statutes of |! 
i 


| judged in Iaw, to be chattels personal, in the hands of their į 


in the days of the patriarchs; but that servi- | 


li servitude terminated at the end of six years; if: 


: For a Hebrew to steal one of his brethren, or to ii 


i maste servant which js escaped from his master unto |i >. 
martorohs r lt will cease. 5 


il 


“ Moreover, God said, thou shalt nor deliver unto his || 


thee; he shall dwell with thee, even amoug you in that iH 
place which he shall choose, in one of thy gales, where it}, 
liketh him best”? : 

Slavery existed in Greece, as Homer has told 
us; but highly-colored as his Asiatic pictures of 
domestic life and domestic slavery were, he shows |j 
that it was only captives taken in war that were | 


slaves. Moreover, slaves at: Sparta 
and Athens, were under thé: pratectio 


| 
j 
i 
j 
| 


| in the nineteenth century, amid all the. light iii- 


; provement, and knowledge, of thisadvanced period 


& 
& 


; ofthe world; and it exists in s nation, the. em- 
f bodiment of whose organic isw, is equality and 
i liberty forall men, Slavery exists here, while jt 
|! has ceased to exist In most other nations; and. it 
i exists here in a more cruel and. relentless form, 
| than it ever assumed elsewhere, since creation’s 
| dawn. Boy 

; The apology offered for its existence here; is, 
|! that the cultivation of.a great staple requires it. I 
i do not see the force of the apology... Cotton can 
i be cultivated twenty-five per cent, cheaper: with 
free, than with slave, Jabor. If it were: not so, 
ji sooner than hold in bondage a fellow-man, entitled, 
` equally with myself, to the immunities of a man, 
i J would readily fall back where we were when 
| Jay’s treaty with England was made, in which 
i the cotton trade was not deemed. worthy of no- 
tice. j i 
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cans, as well as to Anglo-Saxons. 
the great Founder of Christianity are yet binding. 
| If heeded and applied, they will cut up human 
slavery—root and branch—here, and everywhere. 
In accomplishing the grand design of his earthly 
mission, Jesus Christ did not give bis instructions 
the aspect of a treasonable conspiracy against the 
| power of Rome. He taught a system of truth, 
i involving principles, the inevitable result of which, 
so far as they are applied, will subvert every cus- 
li tom, and every domestic. institution, at variance 
with the purest liberty and the highest glory;of 
man. These principles are in direct. opposition to 
American slavery, and will overthrow it wherever 
: they are adopted. 

| Mr. Chairman, American slavery assumes, that 
he relation of master and slave is not the relation 
f that exists between man and man, but thatit is the 
| relation that exists between a man and a mules that 
i 

| 

i 


! the master has rights that the slave cannot claim; 
and thata slave has no rights at all, exceptias they 
| are merged in those of the master. Now, these 
l assumptions are gratuitous and monstrous. ‘They 
| are entirely annihilated by the principles taught in 
| both Testaments—especially the New. The Sonof 
| God teaches that all men have a common origin— 
| 

$ 


t nor 


Who can estimate the importance of thelradop- 
tion and application, at this tinie—1 his; sur 
republican couniry—a country, Its) qual” to 


the whole of Europe—Russia exceptedand ‘half 
as large as the British’ empire, ineluding all-her 
colonies in Europe, Africa, Asiay and America—s 
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nding from the great Gulf on the 

south, to the Jakes, in the region of the highest 
habitable latitude, on the. north, and stretching 
across the entire continent, from ocean to oczan— 
including the greater and better part of all the 
habitable lands on the earth, within the northern 
: temperate zone—and furnishing, as De Tocqueville 
justly said, “the most magnificent dwelling-place 
for man, to be found on the globe.” 

Our southern friends urge us to go home, and | 
put an end to abolitionism, and restore harmony | 
to the country. As well might they bid us stop į 
the waters of Niagara, or the rolling planets, cr to 
quench the light of the sun. So long as nature’s 
laws operate, and the God of nature moves for- 
ward the solar system, those waters will fall— 
those planets will roll—that sun will shine; and 
so long will the great law of liberty and equality 
be in force, working out its beneficent results, and 
no human effort can avert its influence. 

Slavery is in opposition to truth. However 
it triumphs for a season, it cannot long predomi- 
nate; 7 

« Truth erushed to earth will rise again; 
The immortal years of God are hers.” 

Mr. Chairman, the present is a crisis for consti- 
tutional and righteous action— 1 fir 
comprehensive avowal of the great principles of 
freedom and justice; principles which are deeply 
wrought into the hearts of the people—the great 
heartofthenation. Itisno proper time—nb fit occa- 
sion—for compromises—for compromises of liberty 
with slavery—of right with wrong. Asan honest 
man, and the humble representative of aconstituen- 
cy in the midst of whom are the Rock of Plymouth 
and the graves of such pioneers of liberty and 
justice as Carver, and Bradford, and Brewster, 
and Winslow, and Standish,—I cannot consent to 
peril the rights of my fellow men, not to put in jeop- 
ardy the highest and dearest interests of my coun- 
try, by a league with American slavery. Sooner 
than do this, “let my right hand forget her cunning, | 
and let my tongue cleave to the roof of my mouth.” 
Our Constitution, embodying, confessedly, the 
best form of civil government ever framed—a gov- 
ernment that has existed a twenty-seventh part of 
the Christian chronology, and an eighty-fourth part 
of the period of man’s abode on earth—seems equal- 
ly fitted for thirteen or thirty, or thrice thirty States, | 
provided the original design of it be adhered to. 
Let that design never be overlooked in any act of 
legislation in this hall—let it be wrought into every 
measure—let it it be inscribed on every law. Then 
shall this Government stand while these marble 
pillars abide, and this land shall be the glory of 
all lands, and a light for all nations. 


country, exte 


THE SLAVE QUESTION, 


SPEECH OF MR. W. S. FEATHERSTON, 
OF MISSISSIPPI, 
Jn roe House or REPRESENTATIVES, 
March 6, 1850. 


The House being in Committee of the Whole on 

` the state of the Union, on the President’s Mes- 
sage communicating the Constitution of Califor- 
nia. 

Mr. FEATHERSTON said: 

Mr. Cuairman: It is not my purpose on this 
occasion to engage in a general discussion of the 
slavery question. I shall confine my remarks 
chiefly to the admission of California as a State. 
But before I proceed with my subject, | must 
digress for a moment to notice briefly what trans- 
pired here a few days since, when the gentleman 
from IHinois [Mr. Bissexx] concluded his speech. 
It is known to you, Mr. Chairman, that I sought 
the floor on that occasion to reply to so much of 
his speech, at least, as had reference to the battle | 
of Buena Vista, the Mississippi, and Tinois regi- 
ments, The floor was awarded to the gentleman 
from Massachusetts, [Mr. Wixturop,} and by 
his kindness and courtesy, at my request, yielded 
to me for a moment, to enable: me to announce to 
the House that I would take the earliest oppor- 
tunity of replying to that portion ef the gentleman’s 
: remarks to which { have already alluded. . Since |; 

that time, his speech has been published. -1 find in | 
it ng. reflection on the Mississippi regiment. .A || 
correspondence has also taken place between the | 


| question of slavery, in the new territories; for if; 


| sputhern States. 
|| other measure, involving consequences of such vast | 
| importance, shall be forced through this House, ; 
for a calm, firm, and jj 


! be a question, on which there is now but little dif- 
i ference of opinion in the northern States. 


| day or two since? 


! been consummated the fandest wishes of every patri: ts | 


colonel of the Mississippi regiment, [Hon. Jerr 
Davis,] and the gentleman from Illinois, on this 
subject. ‘That correspondence has terminated sat- 
isfactorily to both parties. Since this adjustment 
of the affair, with the. colonel of the Mississippi 
regiment, I do not feel authorized to make the 
reply which I announced to the House, on a form 
er occasion, I should do, on obtaining the floor. I 
make this statement that my own course may be 
understood. 

{ shall, now, Mr. Chairman, devote the balance 
of my hour to the admission of California, because 
it is the first question, growing out of the moment-.| 
ous subject of slavery, to be settled by Congres- 
sional legislation—because of its vast magnitude | 
and importance, involving, as I believe, the whole ! 


California be admitted at this time, with her pres- 
ent boundaries, and constitution, and attendant cir- 
cumstances, a precedent will be set, a principle es- 
tablished, which will force all the territories into 
the Union as States, prematurely, unjustly, un- 
constitutionally, and to the entire exclusion of the 
I trust, then, before this, or any | 


an ample opportunity will be given for the widest 
latitude of debate—for the fullest and freest discus- | 


sion. This, sir, is no time for hasty legislation on |) 


these questions. Great are the responsibilities 
resting on this Congress—greater than on any one | 
that has assembled since the adoption of the Con- 
stitution; yes, sir, I will not except the Congress of 
1776, that declared the independence of the colo- 
nies. Upon the legislation of this Congress, I be- 
lieve the very existence of the Union itself de- 
pends—that Union, formed by the purest patriots | 
and statesmen, uniting, as it now dues, under one | 
‘common form of government, thirty sovereign 
States, over which our stars and stripes float in tri- | 
umph. It is now in imminent peril. When | 
before, in the history of this Government, Mr. 
Chairman, have you known such discord and an- | 
gry debate, to characterize the proceedings in this į 
and the other end of the Capitol. When before, | 
since we have had a national existence, have you 
known Union meetings called in northern cities 
and States? At the same time, you see the south- 
ern States all moving to one common object, a | 
southern Convention, called to determine upon their 
policy and future course, in the event, that the 
measures of aggression, urged by the North, shall 
be consummated. ‘The people are aroused ; intense 
excitement pervades every section of the Union; | 
the great American heart is excited; its pulsations 
are quick and unnatural. These are but a few of 
the evidences of the dangers which now surround 
us. Let no one, therefore, deceive his constituents, 
or any portion of the American people. Let them 
know the true state of the case. It is upon them 
| that I rely for a settlement of these questions—upon 
the honegt masses of the people, whose judgment, 
| upon the second, sober thought, is always right. 
i They have no private purposes to accomplish; no 
schemes of personal aggrandizement to build up; 
nothing to serve, but the best interests of their 
country. Unfortunately, politicians sometimes 
have, and from them I expect but little. In con- 
sidering, Mr. Chairman, the question of the ad- 
mission of California, I frankly admit, that my 
vote would be controlled by what I now consider 
to be the well settled policy of the northern States, 
to admit no more slave States iato the Union, if no 
other reason existed for opposing its admission. 
To restrict slavery within its present limits—to ad- 
mit no more slave States into the Union—seems to 


| 


{thas | 
been repeatedly declared upon this floor, and in | 
the other wing of the capitol. What said the gen- 
tleman from Pennsylvania, [Mr. Srevens,] but a 
I will give his own language: 

“ Yes, sir; this adinitted result is, to my mind, one of the 
most agreeable consequences of the legitimate restriction 
of slavery. Confine this malady within its present limits, 
surround it by a cordon of freemen that it cannot spread, 
and in less than twenty-five years, every slaveholding State 
in this Union will have on its statate bocks a Law for the | 
gradual aud final extinction of slavery. Then will have H 


heart, Then will onr fair country be glorions, indeed; and | 
be to posterity a bright example of the true principles of | 
government—of universal treedou.”” 


iving at this conclusion, 
The resolutions passed by the Legislatures of the 
northern States, furnish unmistakable evidence of 
this policy. The expression of opinion and feel- 
ing by meetings held at the North, as well as by 
the public press, tends but to establish the same 
fact. And, above all, sir, the journals of this 
| House, within the last four years; will leave nò 
room for a reasonable doubt on this point. The 
| Wilmot proviso was forced through this body 
pending the late war with Mexico, and before any 
territory had been acquired, for the avowed pur- 
pose of excluding slavery from any acquisition 
which might be made at the termination of the 
war. I need not remark that this was done Ly the 
votes of northern men. True, there were some 
northern men who voted against it, and for whose 
defense of southern rights, on that occasion, as on 
all others, they are entitled to much credit, How 
often has that measure passed this body since that 
time? And what is the object of northern men in 
seeking to apply the ordinance of 1787 to all the 
territory? If slavery be excluded from all the ter- 
ritories by positive enactment, then they must 
necessarily come into the Union as free States, 
The object, therefore, of this measure cannot be 
disguised—the policy of the northern States can- 
not be misunderstood. ‘Fhis policy not only pro- 
poses to exclude slavery from the territories, but 
to abolish the institution in the States where it 
now exists, by surrounding them with a cordon 
of free States, and, in the language of the gentle- 
man from New York, Mr. Dix, “ starving out the 
institution.” What, sir, is to be the policy— 
what the action——of the South, in this aspect of af- 
fairs? Ifshe yield to this policy, the overthrow 
of her institutions is inevitable. Et is a well-de- 
vised scheme for the accomplishment of this object 
by the North. The true policy of the South, then, 
is to resist it—first by ali constitutional means, and 
if they fail, she should then, in the language of the 
gentleman from Georgia, [Mr. Toomns,] ‘ stand 
to her arms.” J hold that it is the first, last, and 
imperious duty of every nation or State to provide 
for its own security, and to guard well against its 
own desiruction—a right recognized and enforced 
by international law. The South should, there- 
fore, meet the issue tendered her by the North, 
and have this whole question settled, and her in- 
stitutions secured, by the guaranties of the Con- 
stitution, before we go farther. I cannot, there- 
fore, vote for the admission of California for this, 
if I had no other, reason. It is the first step to be 
taken by the North in the consummation of this 
great scheme, concocted for the overthrow of this 
institution in the South. I cannot aid them in 
carrying out this great measure of aggression. Í 
| cannot join in this crusade against the institutions 
of my own section of the Union. } cannot become 
my own executioner. Asa southern Representa- 
tive, I should not onty be derelict from duty, bat 
recreant to the high trust with which I have been 
honored, were { to make myself a party to this 
scheme, as I believe I should do, by voting for the 
i admission of this State, as an isolated proposition, 
and with all the attendant. circumstances. 
Permit me here to remark, Mr. Chairman, that 
; I will vote for such measure of compromise as 
shall do justice to the South, and settle this whole 
question, and for no other. We have reached 
that crisis when the perpetuity of the union of 
the States—the peace, harmony, and prosperity of 
the country—demands such a settlement. The ad- 
; mission of California would but assign a large por- 
t Hon of the territories to the North, and leave the 
question open as to all the balance. But, sir, 
there are other intrinsic, and, to my mind, in- 
| superable objections to the admission of this State, 
if, indeed, it can be called a State. How has the 
t 
H 
t 


i 
i 


i 


present state of affairs been brought aboutin Cali- 
fornia? How does this question get before Cen- 
gress in its present condition? Who is responsible 
for it? Who is to stand sponsor, at the baptismal 
font, for this bantling of Executive usurpation, 
called California? IT suppose it will be no longer 
intimated, that the late administration of James 
K. Polk is at all responsible for it? Had the 
| policy of that statesman been carried out by the 
| present Executive, how different would have been 
| the state of affairs naw in California. What was 

that policy? | It was to establish a territorial gov- 


| 
| 
| 
| 


But we are not left alone te declarations of gen- 


| 


ernment there, and to dissuade the people of Cali- 
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fornia from all efforts to establish a government for | 
themselves. This policy is clearly established by | 
the following extracts from the letter of Mr. Bu- 
chanan to Mr. Voorhies, dated October, 1848: 


«“ The President deeply regrets that. Congress did not, at 
their hist s on, establish a territorial government for Cali- 
fornia.. It would now be vain to enter into the reasons for | 
this omission. Whatever those may have been, he is finnly 
eonvineed, Wat Congress feéfa deep interest in the welfare 
of California and its people, and will, at an early period of 
the next session, provide for them a territorial government 
suited to their wauts.. Our laws reliting to trade and in- 
eercourse with the Indians, will then be extended over 
them; custom-houses: will be established for the colec- 
tion of revenue: and Jiberal grants of land will be made | 
to those bold and patriotic citizens who, amid privations 
and dangers, have emigrated, or shal! emigrate, to that ter- 
ritory from the States on this side of the Rocky mountains. | 

“ The President, in his annual message at the commence- | 
ment of the next sessiun, will recommend all these great 
aueasures to Con: in the strongest terms, and will use 
every effort, consistently with his daty, to iusure theif ac- 
complishment. 

“ The President urgently advises the people of California 
to live peaceably and qui: tly under the e ug government. 
Be belives that this will promote their tasting and best in- 
terests. [fit be not what they could desire, and had a right 
to expect, they can console themselves with the reflection, | 
that it will endare but for a few months. Should they at- 
tempt a change, or ameral it, daring this brief period, they 
most probably could not accomplish their object before the 
government, established by Congress, would go into opera- 
tion, In the mean lime, the country wouid be agitated, the | 
citizens would be withdrawn from their usnal employments, 
and domestic strife might divide and exasperate the peopie 
against each other; and this all to establish a government, 
which, in ne conceivable contingency, could endure for a | 
single year. During this brief period, it is better to bear the 
ills they have, than to fly to others they know not of.” 

His policy is not only shown to have been against 
the late movements in California, by the above ex- 
tracts, but also by his last annual message. That 
his Administration did not authorize or advise 
General Riley, or any other officer, to call the late 
convention in California, is clearly shown, too, by 
the late letters of Mr. Buchanan and Mr. Marcy, 
his Secretaries of State and of War, to my col- 
league, [Hon. A. G. Brown.) They expressly deny 
that any such instructions or advice was given by 
the late Administration to General Riley. But I | 
will let them speak for themselves: 

ct WREATLAND, (NEAR LANCAS'TER,) Feb. 26, 1850. 

«Dear SiR: L have this moment received your favor of 
yesterday, enclosing a copy of the card of Mr. T. Butler 
King, of the 23d instant, which contains the following ex- 
tract from the proclamation of Generat Kiley: i 

«Phe method here indicated, to attain what is desired 
“by all, viz., amore perfect political organization, is deemed 
‘the most direct and safe that can be adopted, and one fully 
‘authorized by law. Tt is the course advised by the Presi- 
< dent, and by the Secretaries of State and of War of the 
© United States, and is calculated to avoid the innumerable | 
«evils, which must necessarily result from any attempt at 
+ illegal local legistation. It is therefore hoped it will meet 
“the approbation of the people of California, and that all 
< gnod citizens will anite in carrying it into execution.’ 

t You inquiré ¢ whether General Riley tad your [my] au- 
€ thority to issue that proclamation, or to say that you f1] 
€ had advised the method therein indicated, for forming a Sute 
‘government in California? ‘fo this queston I answer, 
without the least hesitation, in the negative. My letter to 
Mr. Voorhies, of the 7th October, 1843, was carefully con- 
sidered by wr. Polk and his Cabinet, and reccived their 
unanimous approbation. It was written chiefly for the 
purpose, as appears upon its face, of inducing the people of 
California to submit patiently to the condition in which they 
had been left, until Congress should provide for them a ter- 
ritorial government. My personal acquaintance with Gen- 
eral Riley is very slight, and I never had any communica- 
tio + with him, verbai or written, on the subject of forming 
a State government in California. 

« You farther request me to state ‘ whether ex-President 
*Polk, or ex-Seeretary Marey, f 
sauthorized General Riley to issue that proclamation, or 
6 whether either of them advised the course of policy therein 
‘indicated, in reference to California ? i 

« To this [ answer, that to my knowledge neither Mr. Polk 
nor Mr. Marcy ever gave such authority or advice to General 
Riley. If either of thein issued any instructions, or gave any 
advice to him, at variance with my letter of the 7th October, 
1848, Lam entirety ignorant of it; and [do not believe they 
did. Tris certain, that Mr. Polk, in his annual message of | 
the 5th December, 1848, approved of that letter in strong 
terns, and communicated a copy of it to Congress. 

“ Yours, very respectfully, JAMES BUCHANAN.” 
«Hon. A. G. Brown.” 

« Dear Sia: Ehave seen Mr. Buchanan’s letter to you of 


the 26th ultimo, and assure you he is correct in his statement | 


of my action, as Secretary of War, in the matter referred 
to. eneral Riley had no instructions from me but those 


i fi i at 
contained in the public documents, aud I am sure they fur- 


nished him with no authority or warrant for the part he took, 
in regard to the civil government ia California. 
“« Very respectiully, your obedient servant, 
“W. L. MARCY. 


“Hon. A. G. Brown.’ 

itis, therefore, upon the present Executive and 
his Cabinet, that the whole responsibility, in my 
opinion, rests, . That he advised. this course to the 


s far as you fl} know, :! 


_ people of California, he admits in his late special 


] — ae ; 
| message to this House. I will give his own lan- 


guage: 

“fn advising an early application by the people of these 
territories for adinission as States, { was actuated princi- 
pally by an earnest desire to affurd to the wisdom ang pa= 
triotism of Congress, the opportunity of avoiding occasions 
of bitter and augry. dissensions among the people of the 
United States.” 


Here, sir, is a clear, distinct, and unequivocal 
admission in this brief extract of his agency. If, 
however, the President’s message furnished no 
evidence of the fact, the. proclamation of General 
Riley would be conciusive upon this point. In 
that proclamation the following language occurs: 


« The method here indicated te attain what is desired by 
all, viz., a more perfect. political organization, is deemed 
the most direct and safe that can be adopted, and one fuily 
authorized by law. It is the course advised by the Presi- 
dent and by the Secretaries of State and of War of the | 
United States, and is caleulated to avoid the innumerable | 
evils whick must necessarily result from any attempt at 
Ilegal local legislation. Lt is therefore hoped it will mert ; 
the approbation of the peopte of California, and that ail 
good citizens will unite in carrying it into execution.” 


To what President, and to what Secretaries of 
State and War, does General Riley allude in this 
paragraph? Certainly not to Mr. Polk and his 
Secretaries. Fle was not then President—had re- ; 
tired from that office three months before this 
proclamation was issued. He could not, there- ; 
fore, have alluded to him, or his secretaries, but 
to General Taylor and his Cabinet, who were 
then, and had been, in office fur three months, | 
What, too, is meant, Mr. Chairman, by the fol- | 
lowing language, which occurs in the letter of | 
instructions from Mr. Clayton, the present Secre- | 
tary of State, to Mr. King, the Government agent, 
i dated April 3d, 1849? “ You are fully possessed of 
the President’s views, and can, with propriety, 
suggest to the people of California the adoption 
of measures best calculated to give them effect.” 
What, Mr. Chairman, were those views, and 
what the suggestions made by Mr. King, to give 
them effect? To. this question, I have no doubt, 
an answer, entirely satisfactory to the county, has 
been furnished by events which have since tran | 
spired there, when connected with the late special | 
message of the Executive. The responsibility of 
this measure being clearly fixed upon the present | 
Executive, what is to be the result of this policy— | 
what its practical effect? California is to be ad- 
mitted now; no territorial government is to be 
established in New Mexico; but she, too, is to be 
admitted as a State, as soon as her sparse popula- 
lion has gone through the mere formality of hold- 
ing a convention. Thus, without any authority 
from Congress, without any territorial govern- | 
ment, without any regular officers, without a | 
census, without determining the qualification of 
voters, is conceded to the people who may be 
found there—foreigners, although the larger portion 
of them may be—the right, at any time, to form ; 
State governments—establish organic laws, by | 
which millions who follow them, are to be gov- 
erened, and who are to receive a cordial welcome 
into the Union as States. The result of this policy 
must be, the exclusion of the South from these ter- 
ritories, as effectually as the Wilmot proviso pos- | 
sibly could. No portion of the North, I presume, 
will oppose it; the gentleman from Ohio, [Mr. 
Guppixes,] will give it his sanction; the Wilmot. 
proviso, I presume, will be no longer urged upon | 
Congress, but this plan of the Executive, which | 
will accomplish the same object, will be adopted | 
in its stead, i 

Time will not permit me to pursue this branch į 
of the subject further. 

Mr. CARTTER, of Ohio, interposed and asked, | 
what the South demanded in the territories ? i 

Mr. FEATHERSTON responded, that the 
South regarded the territories as the common prop- 
erty of all the States, acquired by their common 
blood and treasure; that, southern men—slave- 
holders—had the same constitutional right to enter, 
occupy, and enjoy them, that northern men had; 
that southern men had the right to carry with 
them their slaves, or any other species of property 
i they might desire, and that Congress had no pow- 
er to exclude them. This right is conferred on 
them by the Constitution; and after entering the | 
territories with their slaves, they are entitled to all | 
| its guaranties, and to all the protection that may | 
be necessary to secure them in the use and enjoy- | 


i the people of the territory h 


the question: of slavery, at any. 


themselves with the attributes of sovereignty, 
assume the position of a Statein the Union.: 
he understood to be the demands. of the South in. 
the territories—-this he understood to be the doc- - 
trine of non-intervention;. and was certain that the 
Democracy of his State:knew and would subscribe 
to no other doctrine of non-intervention. : 

I shall new endeavor to show, Mr. Chait 
that it would be a violation of all precedent, 1 
contrary to the established practice of this Govern- 
ment, to admit California at this time. What hag 


j that practice heen? Congress has generally passed 


a law authorizing the people of a territory to hold 
a convention, and forma constitution, preparatory 
to admission into the Union. This has not been 
done in every instance—it was not in the case 
of Michigan, Arkansas, Florida, or Tennessee. 
These are the. only exceptions; for these territorial 
governments were established by Congress, and 
Michigan underwent a territorial pupilage of thir- 
ty-two years; Florida of twenty-three; Arkansas, 
seventeen; and Tennessee six. When they were’ 
admitted into the Union, they passed from under 
territorial governments established by Congress. 
A census had been taken; the qualifications of theif. 
voters had been ascertained by law; the General 

Government had its regular officers there; its gov- 
ernors, judges, marshals, &c., whose acts could 
be recognized, and whose proceedings weré con- 
ducted according to Jaw. This, however, is not 
the case with California; and she can take no shel- 
ter under such precedents as these. “Vermont, 
Kentucky, and Maine, were all formed of the ter- 
ritory of the old States, and constitute’ no prece-, 
dent for the admission of California.” Vermont 

was formed of the territory of New York, Ken- 


ij tucky out of that of Virginia, and Maine out of 


Massachusetts. Vermont was but a part. of the 
territory and population of New York; and if New: 
York was entitled to'a position in the Union, as a 
State, so was Vermont. The same reasoning ap- 
plies to Kentucky and Maine, and they were all 
admitted under the 3d section of the 4th article of. 
the Constitution, which is as follows: aao 

“Sec. 3. New ~tates may be admitted by the Con 
into this Union ; but no new State shail be formed orerec 
within the jurisdiction of aay other State; nor any State be 
formed by the junction of two or, more. States, or partscof 
States, without the cousent of the legislatures of the States 
concerned, as well.as of the Congress.” ih a 

There is not, therefore, a precedent in the: kis- , 
tory of this Government, for the admission..of 
California. Congress has passed no act author- 
izing her to hold a convention; no territorial gov- 
ernment has heen established; no census has been 
taken, the number and qualifications of her voting 
population has not been ascertained; this Govern- 
ment has no civil officers there, known to our 
laws. Why should the practice:of the: Govern- 
ment be departed from in this instance? What is 
the emergency ? what. the necessity? If her ad- 

mission were the measure of compromise, calcu- . 
lated to heal all breaches, between the. North and 
the South, to settle all questions of difference, and 
restore harmony and good feeling, it could not be 
pressed with more zeal at this time. When, hows 
ever, it is known to be the turning point, the apple 
of discord, the great battle-ground, on which the 
whole question. of slavery in the territories is to 
be met—and I believe finally decided—whatreasons 
can be assigned for this extraordinary course? 
All experience has shown that estublished prece- 
dents should not be abandoned for light and trivial 
causes. Let us adhere to them in this case, 

_ Again, Mr. Chairman, to whom do these. terri- 
tories belong? Net-to the people who now. oc- 
cupy them, but to the States of this Union, or.the 
people of those States. The sovereignty over 
them is vested here, and not in the people. of. the 
territories. Political power, therefore, cannot be 
exercised by any one in the territories, unless ; 
thorized by the States. That authority: can pe: 


given through Congress, as the agent 0 tee of 
the States; but such power has not been g. and 
therefore the proceedings. which -haye., place 
in California, are ilegal and. revolutiona: eid 

ut. to 


character. To admit California no 
sanction these illegal proceedings... 
tion cailed by General Ri : 


ment of this species of property. He denied that ` 


ity and illegal, Congres 


` 
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tioñs held there, and what were their qualifica- 
tions? A census had not been taken, and their 
qualifications had not been ascertained. According 
to the niessage of thé Governor elect, the popula- 
tion is'a heterogeneous mass, composed of some 
Ameticans, and “foreigners: from almost every 
clime and country: The Chinese, Hindoo, Hot- 
tentot, Sandwich Islander, Mexican, and Ameri- 
cin—all met around the same ballot-box. 
must have been a humiliating spectacle to the 
American citizen, who had been taught to regard 
the sanctity and purity of the ballot-box, as the 
great palladium of his liberties, and the elective 
ranchise, as the dearest of all his rights. The 
foreigner—unacquainted with our free institu- 
tidns—has thus given organic law to a vast area of 
country, to be occupied hereafter by millions of 
our own citizens. A large majority of the voters 


there, at the lute elections, were of this class—for- į 


eigners—I have no doubt. Against our own citi- 
zens, who have gone there from the States, | have 
nothing to say. 1 know some of them to be men 
of talenta, intelligence, and the highest respecta- 
bility; and I have no doubt, that such is the 
general character of the American population 
there. But I do utterly deny, sir, that the for- 
eigner-—Mexican if you please—occupying this 
territory, had the right to exclude, by his vote, 
my constituents from territory acquired, in part, 
by their valor, and baptized with their blood? 


This principle I cannot sanction by the admission |! North has the power 
i pier ee j! s the p i 
The whole proceeding is an act of l! even holding this convention. 


of California. 
the grossest injustice. Let her be remanded. Let 
a territorial Government be established; and, after 
undergoing proper territorial pupilage, apply for 
admission, as all other States have done before 
her. This should be done to give our own citi- 


zens an opportunity of going and settling there, ; 


and to ascertain what number of foreigners are 
there, and at the proper time to confer the rights 
of citizenship on them. (‘Lhe treaty makes citi- 
zens of no one. It is a matter left entirely to 
the discretion of Congress to say, when the 
rights of citizenship shall be conferred on them.) 

2 A large portion of the population now there, does 
not intend to remain, and has no permanent inte- 
rest inthe country orits institutions, 
gone ona tour of observation, others to gather goid 
for a season, and then leave. lam forthe perma- 
nent citizen of the territery—the man whose hume, 
family, and interests arc there~-establishing the 
institutions of the country. Upon the great prin- 
ciples which lie at the very foundation of this 
Government, this right must be conceded to him, 
and not to the sojourning foreigner. 

Mr. Chairman, I do not belong to that little party 
known as Native Americans.” 1 disclaim all 
hostility to the foreign population in this country. 
I entertain kindly feelings for them--am proud to 


l mise dine of 30°30" to the Pacific. 


This | 


Some have | 


|| jected this offer—an offer that the South ought 
[never to,have made: The South then proposed 
| that, as it was purely a constitutional question, to 

submit this issue to the Supreme Court of the 

United States—the highest judicial tribunal known 
| to this Government. The North indignantly re- 
| jected this offer. Neither mode could have done 
i] Injustice to the North—either might have done in- 
justice to the South. Which section, then—permit 
ii me to ask—has shown a willingness to settle these 
|i questions, and preserve the Union? By these 
i offers, the South proposed to make heavy sacri- 
| 


i 
1 


l; making any for its preservation The South has 
l shown its faith by its works. She has exhausted 


i the enlightened nations of the globe, and justified 
‘| in the eye of Heaven. Her righis she is naw firm- 
‘Ty resolved, Lthink sir, todemand and have—peace- 


: driven to such a course. Jf disunion should be 
i: the result, the responsibility and consequences are 
ij with the North. The South will go into conven- 
|| tion, and I have no.doubt but that every southern 
j State will be represented there. She would be 
'| untrue to herself, and untrue to her past history, 
i| to do otherwise than determine ona course of re- 
istance to these measures of aggression. The 
to supersede the necessity of 


lls 


li ieal strength—the majority—and can settle these 
| questions at any time. Upon her, the whole res- 
i; ponsibility rests. 

i Why is this unending war made upon the in: 


fices; and the North, by rejecting them, declined | 


the cup of forbearance, and stands acquitted before | 


“ably, constitutionally, if she can; but forcibly, if | 


She has the numer- į 


‘stitutions of the South—this unholy crusade? 
i 
ii tion, her high offending? She holds in bondage 
i three millions of slaves, we are told, who should 
ji be free, That their condition is better now than 
l it would be, if they were manamitted, F think is 
susceptible of demonstration. The free negroes of 
the northern States are in an infinitely worse con- 
; dition, than the slaves of the South. A portion of 
ij the white population in those States, would be 
proud of the comforts of the southern slave. No 
part of the African race upon the face of the globe, 
i enjoying freedom, is so well supplied with the 
i necessaries und comforts of. life, so happy, so in- 
telligent, so elevated in morals, as the siaves of the 
i South. Why, is this so, sir? Because he is 
iin his natural—his proper condition; one that is 
| advantageous to his master, and a great blessing to 
‘him. It is, therefore, for this act of humanity on 
|i the part of the southern States, in elevating three 
L millions of slaves far above their race upon any 
: part of the habitable globe, that they are arraigned 


What have been her shortcomings, her derelie- i| |: d SH 
(i this awful sacrifice ? 


|: by the North, aud the overtbrow of their institu- | 


| 
| 
| 
1 
| 


i a servile war—beuer ar 


the North would have the Mississippi river, from 


its mouth to ifs source. If he thinks they are 
capable of taking it, 1 will only say to him, Come 
and try it. Jt will not be the first time that this 
matter has been attempted. His quondam free- 
soil friends on the other side of the Atlantic at- 
tempted it in the warof 1812. 4f he will examine 
the past history of the country, he will read in the 


| fate of Packenham and his army at New Orleans, 


what will be his fate, and that of his army, 
when they undertake the same project. ‘The 
South had her Jackson and his hosts, to meet 
Packenham and his army. She has the same ma- 
terials now ready fur any emergency that may- 
arise. : 

To the gentleman from Massachusetts, [Mr. 
Mawn,] I have also a word to say. If he can be 
regarded as a fair exponent of northern feeling and 
sentiment, then the dissolution of the Union is as 
certain to take place, as itis that the night succeeds 
the day. What is his language on this subject? 


« Sir, T cannot contemplate this speetaele ¥ ithout a trill 
of horror. Lf the two. sections of this conntry ever mèt- 
shal themselves against cach other, and their squadrons 
rush to the conflict, it wiil be a war carried on by such 


| powers of inteleet, animated by su h vehemence of pas- 


sion, and snetained by such an abundance of resources, as 
the world bas never before known. < Ten foreign wars,’ it 
has been weli snid, tare as a luxury compared wilh one civil 
war? But L tara from th eve with a shudder. ry in 
the retributive providence od, the volcano of civil war 
should ever burst upon us, il wiH be amid thanderings above, 
and carthquakes below, aud darkness around; and wher 
that darkness is lifted up, we shall see ilis once glorious 
Union—this oneness of Government, under which we have 
been prospered and blessed, as Heaven never prospered and 
blessed any other peop ted in twain, from east to west, 
with a galf between us, wide and profound, save that this 
gulf will be filled and heaped bigh with the slangbtered 
bodies of our countrymen; and when we reawaken to cou- 
sciousness, We shall behold the garments and the hands oy 
the survivors, red with fratricidal blood. 

« And what is the object for which we are willing to make 
Is it to redeem a realu to freedoms? 
of but to subjugate a realm fosiavery, fs itio defend the 
rights of man? No! but to abolish the rights of man ! 

“Mr. BOWDON. Does not the gentleman think that 
seh a picture as he has drawn, would induce the North to 
yield a portion of the aew territories to the institution of 
slavery ? 

“Myr. MANN. I trust that no pictures and no realities 
will ever induce us to extend slavery beyond its present 
limits. Beyond these limits, ‘No more stave territorice, no 
more slave States,’ is the doctrine by which L for one shalt 


! live and die. 


“In conetusion, I have only to add, that such is my sol- 
emn and abiding conviction of the character of slavery, that, 
under a fall sense of my responsibility to my country ond 
my God, t detiberately say, Better disunion, beter a civil or 
ing wat God in bis providence 
hall send—than an extension of ine boundaries of slavery”? 

Ife first deprecates disunion, and eloquently 
describes the awful consequences to which, in his 
opinion, it would necessarily lead. Bat, to.pre- 


i vent this dreadful calamity, such as never befel 


see them coming to this land of civil and religious |! tions attempted. itis for this act of kindness to 
liberty, where their condition must be ameliorated, l the slave, that this war is waged against ber—for 
their happiness promoted, and their moral and in- | this she is to be excluded from the new territories, 
tellcetual standard clevated—where they will no | and forced to surrender sixteen hundred millions 
longer feel the galling oppressions of the Old |. of doilars, in ber slave property. Sir, aside from 
Worki. Would to God that more of the brave, |. the constitutional question, the South could not, 
but unfortunaie Hungarians were here! Our Gov- |) and ought not, submit to such wrong. She con- 
ernment has always been an asylum for the op- l tributed more than her due proportion of both 
pressed and down-trodden of every nation, Itis; menand money, for the acquisition of California 
to the politic, what the san is to the natural i; and New Mexico. She has a common right in 
world—the great centre and source of Hight and |. them withthe North. To exclude her from the 
heat. Put in carrying out this humane policy, let |: exercise of this common right, would be a just 
us not forget or depart from the couditions im- i cause of war between separate, independent na- 
posed by the safety of our own institutions. | tions. She could not, therefore, submit to this act, 
Those conditions are founded in a wise policy, ;i if it involved no violation of the Constitution. 
and are of long standing. Laude to our natural- |; This Union was not formed for the benefit of one 
ization laws. This code cañnot ‘be repealed with- | section alone, but its blessings and advantages 

i were designed for all; and, whenever it shall be- 


out endangering our institutions. lt should not 
be suspended, even, unless ina case of adequate ; come an engine in the hands of one section, for the | 


a Nata NW. $ a te F 7 A 
emergency. No such emergency exists in Call- oppression of the other, then its days will have 
forma. Let her foreign population, therefore, © been numbered, indeed. The South has ever been 


wait with timely patience, until they are entitled | devotedly attached to it, and is so now; she asks 
under this cede to vote. i for nothing but simple justice—her constitutional | 
Mr. Chairman, much has been said about the `. rights; and to less than this, I believe, she wiil not 
devotion of the North to the Union. Something = submit, let consequences be what they may. if 
has been said about the disloyalty of the South. | driven to sucha position, the South is fully capa- 
Let us see how this question stands between the |) ble of taking care of herself- . 
two sections. We assert our right to enter the In conclusion, sir, | have a word to say to the 
meas with our slaves; the North denies it. | gentleman from Ohio, [Mr. Roor,] one of the great 
ey says Congress has the power to exclude |; pillars of free soil abolition. He has twice, since 
>the South denies it. How is this issue, thus |! this Congress convened, taken occasion to declare, ; 


any nation on earth, he is unwilling to make any, 
theslizhtest, concession to the South. Disunion,— 
a servile war—any calamity, rather than the exten- 
sion of slavery to one foot of territory now free. 
ls this northern sentiment-- northern feeling? If 
so, let them cease their hypocritical cant of devo- 
iion to and love of the Union. No sane man can 
believe such declarations. ‘These are the senti- 
ments of no other than a disunionist per se. Had 
such sentiments entered the Convention of 1787, 


| this Government would never have been formed. 
; Had auch entered the National Legislature in 1819, 


the Union would then have been dissolved on 
Missouri’s application for admission. 

That man who wiii make no concessions for the 
preservation of the Union, who will make no sac- 
rifices for the good of his common country, would 
not do to rely on in the hour of danger. Arnold- 
like, he would desert her flag, and go over to the 
camp of the enemy. 


CALIFORNIA, UNION, AND FREEDOM. 


SPEECH CF WILLIAM H. SEWARD, 
OF NEW YORK, 
In THE SENATE, March 11, 1850. 
The Senate having proceeded to the considera- 


| tion of the special order, namely, the President’s 
| Message transmiti 


à ing the Constitution of the State 
of California, . 

Mr. SEWARD said: 

Mr. PRESIDENT: Four years ago, California, a 
Mexican province, scareely inhabited, and quite 
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California, 


unexplored, was unknown even. to our usually 
immoderate desires, except by a harbor, cape- | 
cious and tranquil, which only statesmen then fore- ; 
saw would be useful-in the Oriental commerce of || 
a far distant, if not merely chimerical, future. i 
A year ago, California was a mere military de- 
pendency of our own, and we were. celebrating 
with unanimity and enthusiasm, its acquisition, | 
with its newly-discovered, but yet untold and un- | 
touched mineral wealth, as the-most auspicious of | 
many and unparalleled achievements. . | 
$ 


To-day, California is a State, more populous 
than the least, and richer than several, of the 
greatest of our thirty States. ‘This same Califor- | 
nia, thus rich and populous, is here asking admis- 
sion into the Union, and finds us debating the dis- 
solution of the Union itself, 

No wonder if we are perplexed with ever- 
changing embarrasements! no wonder if we are 
appalled by ever-increasing responsibilities! no 
wonder if we are bewiidered by the ever-augment- | 
ing magnitude and rapidity of national vicissi- | 
tudes! . | 

Shall California be received? For myself, upon | 
my individual judgment and conscience, l an- | 
swer, Yes. For myself, as an instructed repre- 
sentative of one of the States—of that one even of | 
the States which is soonest and longest to be |i 
pressed in commercial and political rivalry by the | 
new Commonwealth—I answer, Yes; let Califor- 
nia comein. Every new State, whether she come |) 
from the East or from the West—every new State, | 
coming from whatever part of the continent she | 
may—is always welcome. But California, that | 
comes from the clime where the West dies away ‘|| 
into the rising East—California, which bounds at | 
once the empire and the continent—California, the | 
youthful Queen of the Pacific, in her robes of free- 
dom, gorgeously inlaid with gold—is doubly wel- 
come. 

And now I inquire, Why should California be 
rejected? All the objections are founded only 
in the circumstances of her coming, and in the or- ; 
ganic law which she presents for our confirma-., 
tion. i 


preliminary consent. of Congress, and therefore by 
usurpation. ‘This allegation, | think, is not quite 
true—at least, not quite true in spirit. Califor- 


i 
f 
I.— California comes unceremoniously, without a | 
lj 
| 


nia is not here of her own pure volition. We! 
tore California violently from her place in the con- |; 
federation of the Mexican States, 4nd stipulated |! 
by the treaty of Guadalupe Fidalgo, that the ter- {| 
ritory should be admitted by States into the Amer- || 
ican Union as speedily as possible. ji 

But the letter of the objection still holds—Cali- I| 
fornia does come without a preliminary consent }| 
by Congress to form a constitution. But Michi- |: 
gan and other States presented themselves in the | 
same unauthorized way, and Congress waived the | 
irregularity, and sanctioned the usurpation. Cali- 
fornia pleads these precedents. Is not the plea 
sufficient. 

But it has been said by the honorable Senator 
from South Carolina, [Mr. CaLuoun,] that the 
ordinance of 1787 secured to Michigan the right 
to become a State, when she should have sixty 
thousand inhabitants. Owing to some neglect, 
Congress delayed taking the census; and this is 
said in palliation of the irregularity of Michigan. 
But California, as has been seen, had a treaty, and į 
Congress, instead of giving previous consent, and | 
instead of giving her the customary territorial ;| 
government, as they did to Michigan, failed to do |, 
either, and thus practically refused both, and so 
ebandoned the new community, under most un- 
propitious circumstances, to anarchy. California 
then made a constitution for herself, but not un- 
necessarily and presumptuously, as Michigan did. 
She made a constitution for herself, and she comes |! 
here under the law, the paramount law of self- | 
preservation. i i 

in that she stands justified. Indeed, California | 
is more than justified. She wasa colony—a mili- : 
tary colony. All colonies, especially military | 
colonies, are incongruous with our political sys- 
tem, and they are equally open to corruption, and 
exposed to oppression. ‘They are, therefore, not - 
more unfortunate in their own proper condition 
than fruitful of dangers to the parent democracy. 
California, then, acted wisely and well in estab- 
lishing self-government. She deserves not rebuke, 


i and not aristocratic or monarchical. 
Í the only objection is, that the constitution, inas- 
! much as it inhibits slavery, is altogether tuo re- 
| pub 


bat praise and approbation—nor does this ob- 
jection come witha good grace from those who 
offer it. If California were now content to receive 
only a territorial charter, we could not agree. to 
grant it, without an inhibition of slavery, which, 
in that case, being a Federal act, would render the 


attitude of California, as a territory, even more! 
i offensive to those who now. repel her, than she 


is as a State, with the same inhibition in the con- 
stitution of ber own voluntary choice. 
IL.—California has assigned her own boundaries 
without the previous authority of Congress. But she 
was left to organize ħerself without any bound- 
aries fixed by previous law or by prescription. 
She was obliged, therefore, to assume boundaries, 


since without boundaries she must have remained | 


unorganized. ; 
Hi.— California is too large. To which L'an- 
swei: 
First. There is no common standard of States. ' 


California, although greater than many, is less 
than one of the States. 

Secondly. California, if too large, may be di- 
vided with her own consent, which is ail the se- 
curity we have for reducing the magnitude and 


i averting the preponderance of Texas, 
The boundaries of California seem | 
The territory circumscribed, i 
|! is altogether contiguous and compact; and 
The boundaries are convenient. : 


Thirdly. 
not at all unnatural. 


Fourthiy. 
They embrace only inhabited portions of ihe coun- 
try, commer 
Francisco. No one has pretended to offer bounda- 
ries more in harmony with the physical outlines 
of the region concerned, or more convenient for 
civil administration. 

But, to draw cicser to the question, what shall 
be the boundaries of a new State, concerns— 

Ist. The State herself, and California, of course, 


| is content. 


2d. Adjacent. communities. 
complain of encroachment, and there is no other 
adjacent community to complain. 

3d. The other States of the Union. 
the Pacific States, the smaller will be their relative 
powerin the Senate. All the States now here, 
are Atlantic States and inland States, and surely 


they may well indulge California in the largest i 


liberty of boundaries. 

1V.—.No census has been taken in California, and 
no laws prescribing the qualifications of suffrage and 
the upportionment of Representatives in convention, 
existed before her convention was held. 1 answer, 
California was left to act ab initio. She must be- 


i gin somewhere, without a_census, and without 


such laws. ‘The Pilgrim Fathers began in the 


same way, on board the Mayflower; and since it | 


hag been objected that some of the electors in Cali- 
fornia may have been aliens, | add, that all of the 
Piigrim Fathers were aliens and strangers to the 
Commonwealth of Pymouth. 

Again: the objection may well be waived, if the 
constitution of California is satisfactory—first to 
herself, secondly to the United States. 


First. Not a murmur of discontent has followed | 


California to this place. 

Secondly. As to ourselves, we confine our in- 
quiries about the constitution of a new State to 
four things: 

Ist. The boundaries assumed; and | have consid- 
ered that point in this case already. 

Qd. That the domain within the State is secured 
to us; and it is admitted that this has been prop- 
erly done. 

3d. That the constitution shall be republican, 
In this case, 


lican. 

4th. That the representation claimed shall be 
just and equal. No one denies that the population 
of California is sufficient to demand two Repre- 
sentatives on the Federal basis; and, secondly, a 
new census is at hand, and the error, if there is 
one, will be immediately corrected. 


V.— California comes under Executive influence— | 


first, in her coming as a free State; secondly, in 
her coming at all. or , 
First. ‘The charge rests on suspicion only, is 
peremptorily deuied, and the denial is not contro- 
verted by proofs. I dismiss it altogether. 
Secondly. It is true, to the extent that the present 


ially connected with the port of San ,: 


Oregon does not j 


The larger | 


without any authority of Jaw whatever—ihe adop- 
| tion of a constitution, subject to the approval of 
Congress,: would be. regarded favorably. by th 
President... Only..a year ago, it was compl 
that the exercise of the military power, to maintain 
| law and order in California, was a fearful itindva- 
i tion; but now the wind has changed, and blows 

even sironger from the opposite quarter =.: 

May this Republic never have a President | 
i mita more serious or more dangerous usurpation 
| of power than the act of the present eminent Chief 
Magistrate, in endeavoring to induce legislative 
authority to relieve him from the exercise ‘of mili- 
-ary power, by establishing civil institutions, regu- 
lated by law, in distant provinces! Rome would 
i! have been standing this day, if she had had such 
generals and such tribunes: ; f 

Thirdly. But the objection, whether true in part, 
or even in the whole, 1s immaterial. ‘The question 
is, not what moved California to impress any par- 
ticular feaiure on her constitution, nor even what 
induced her to adopt a constitution atal; but itis 
whether, since she has adopted a constitution, she 
shall be admitted into the Union. ’ ee 

L have now reviewed all the objectiéns raised 
against the admission of California. It ts seèn 
that they have no foundation in the law of nature 
‘and of nations; nor are they founded in the Con- 
stitution; forthe Constitution prescribes no form 
or manner of proceeding in the admission of new 
States, but leaves the whole to the discretion of 
Congress. “Congress may admit new States:’? 
| The objections are all merely formal and technical. 
| They rest on precedents which have not always, 
nor even generally, been observed. But it is said 
that we ought now to establish a safe precedent for 
the future. ae 
i! To this I answer: 
i| 1st. It is too late to seize this occasion for that 
| purpose. The irregularities complained of being 
| unavoidable, the caution should have been exer- 
cised when—first, Texas was annexed; secondly, 
when we waged war against Mexico; or, thirdly, 
when we ratified the treaty of Guadalupe Flidalgo. 

2d. We may establish precedents ‘at pleasure. 
|| Our successors will exercise their pleasure about 
|| following them, just as we have done in such 
|| cases. . . ora Hater 

3d, States, nations, and empires, are apt tobe 
peculiarly capricious, riot only.as to the time, but 
even as to the manner, of their being born, and as 
to their subsequent political changes, They are 
not accustomed to conform to precedents. Cali- 
fornia sprang from the head of the nation, not only 
complete in proportions and full armed, but ripe 
for affiliation with its members. 

I proceed now to state my reasons for the opin- 
ion, that California oveHT TÒ BE ADMITTED. The 
population of the United States consists of natives 
of Caucasian origin, and exotics of the same deri- 
vation. The native mass rapidly assimilates to 
itself, and absorbs the exotic, and thus these con 
‘stitute one homogeneous people. The African 
|| race, bond and free, and the aborigines, savage 
| and civilized, being incapable of such assimilation 
and absorption, remain distinct, and, owing. to 
their peculiar condition, they constitute inferior 
masses, and may be regarded as accidental, if not 
disturbing political forces. Te ruling homoge- 
neous family, planted at first on the Atlantic shore, 
and fullowing an obvious law, is seen continually 
and rapidly spreading itself westward, year by 
'| year, subduing the wilderness and the prairie, and 


1 
| 
‘thus extending this great political community, 


which, as fast as it advances, breaks into distinct 
States for municipal purposes only, while the 
whole constitutes one entire, contiguous, and com- 
; pact nation. oe 
| Well established calculations in political arith- 
| metic enable us to say, that the aggregate popula- 
i tion of the nation NnOWiS..seesssreeer 22,000,000 
f 


| That D years hence ewiti be. ; a 20000000 
© « 30 do do 50,080,000 - 
| s 40 do do =64,000,000 
| «50 do de a 580,000,000 
|| 100, that is, in the yeat 1950,- 200,000,000. 
1 


e present aggregate 


fourth: 
fe lobe, double the popula: 


|i population of the globe, and 


“litical State, one nation, one Republic, or shall 


“esti 


“granite of N 


r 
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tión. of Europe at the time of the discovery of 


America. 


But the advance of population on the Pacific 


will far exceed what has heretofore occurred on || 
“the Atlantic coast, while emigration even here is 


stripping the calculations on which the whole 
mates are based. There are silver and gold in 
the mountains and ravines of California; the 
ew England and New York is barren. } 
‘Allowing due consideration to the increasing 
density of our population, we are safe in assuming, 
that long before this mass shall have attained the 
maximum of numbers indicated, the entire width 
of our possessions, from the Atlantic to the Pacific 
ocean, will be covered by it, and be brought into 
social maturity, and complete political organiza- 
tion. i 
The question now arises, Shall this one great 
people, having a commen origin, a common lan- 
guage, a common religion, common sentiments, 
interests, sympathies, and hopes, remain one po- |; 


ut: 


it be broken into two conflicting, and probably 
hostile, nations or Republics. There cannot ulti- |} 
mately be more than two; for the habit of asso- || 
ciation is already formed, as the interests of |: 
mutunl intercourse are being formed. Itisalready |! 
ascertained where the centre of political power |i 
must rest; it must rest in the agricultural interests | 
and masses, who will occupy the interior of the 
continerit. ‘These masses, if they cannot all com- 
mand access to both oceans, will not be obstruct- 
ed in their approaches to that one which offers the 
reatest facilities to their commerce. 

Shall the American people, then, be divided ? 
Before deciding on this question, let us consider 
our position, our power, and capabilities. 

The world contains no seat of empire so mag- | 
nificent as this, which, while it embraces all the į! 
varying climates of the temperate zone, and is į; 
traversed by wide-expanding lakes and long- |; 
branching rivers, offers supplies on the Atlantic 
shores to the over-crowded nations of Europe, 


merce of the Indies. The nation thus situated, 
and enjoying forest, mineral, and agricultural re- 
sources unequalled, if endowed also with moral | 
energies, adequate to the achievement of great 


enterprises, and favored with a government adapt- | 


ed to their character and condition, must command 
the empire of the seas, which alone is real empire. 

We think, that we may claim to have inherited 
physical and intellectual vigor, courage, invention, 
and enterprise, and the systems of education pre- | 

iling among us, open to all the stores of human 
science and art. 

"ne Old World and the past were allotted by 
Providence to the pupilage of mankind, under the 
hard discipline of arbitrary power, quelling the | 
violence of human passions. ‘The New World | 
and the future seem to have been appointed for the | 
maturity of mänkind, with the development of | 
self-government operating in obedience to reason | 
and judgment. j 

We have thoroughly tried our novel system of | 
democratie Federal Government, with its com- | 
plex, yet harmonious and effective, combination of | 
distinet local elective agencies, for the conduct of | 
domestic affairs, and its common central elective 
agencies, for the regulation of internal interests, 
and of intercourse with foreign nations; and we 
know, that it is a system equally cohesive in its 
parts, and capable of all desirable expansion; and 
that it is a system, moreover, perfectly adapted to 
secure domestic tranquillity, while it brings into 
activity all the elements of national aggrandize- 
ment, The Atlantic States, throurh their com- 
mercial, social, and political affinities and sy mpa- 
thies, are steadily renovating the Governments and 
the sociel constitutions of Europe and of Africa; 
the Pacific States must necessarily perform the | 
same sublime and beneficent functions in Asia. Tf, | 
then, the American people shall remain an undi- 
vided nation, the ripening civilization of the West, 
after a separation growing wider and wider for |, 
four thousand years, will, ip its circuit of the 
world, mect again, and mingle with the declining 
civilization of the East on ou. own free soil, and 
a new and more perfect civilization will arise to 
bless the earth, under the sway of our own cher- |! 
ished and beneficent democratic institutions, i 

We may then reasonably hope for greatness, | 


i 


i: ments to her borders, and bound her fast by rail 


| felicity, and renown, excelling any hitherto at- 
tained by any nation, if, standing firmly on the 


either ocean. Whether a destiny so magnificent 
would be only “partially defeated, or whether it 
would be altogether lost, by a relaxation of that 
grasp, surpasses our wisdom to determine; and 
happily it is not important to be determined. It 
is enough if we agree that expectations so grand, 
yet so reasonable and so just, ought not to be in 
any degree disappointed. 

And now it seems to me, that the perpetual 
| unity of our empire hangs on the decision of this 
| day and of this hour. : 
| California is already a State—a complete and 
fully-appointed State. “She never again can be less 
than that; she can never again bea province or 
la colony; nor can she be made to shrink and 
' shrivel into the proportions of a Federal dependent 
‘territory. California, then, henceforth and for- 
ever, must be, what she is now, a State. 

The question, whether she shall be one of the 
United States of America, has depended on her and 
on us. 


must be pronounced now, or never—I say now, or 
never. Nothing prevents it now, but want of 
agreement among ourselves. Our harmony can- 
not increase while this question remains open. 
We shail never agree to admit California, unless 
we agree now; nor will California’ abide delay. 
I do not say that she contemplates independence; 
i but if she does not, it is because she does not an- 
ticipate rejection. Do you say that she can have 
ino motive? Consider, then, her attitude if re- 
jected. She needs a constitution, a legislature, 
‘and magistrates—she needs titles to that golden 
‘domain of ours within her borders— good titles, 


too; and you must give them on your own terms, |; 


or she must take them without your leave. She 
needs a mint, a custom-house, wharves, hospitals, 


| and institutions of learning—she needs fortifica- 
nM ‘ tions, and roads, and railroads—she needs the pro- 
while on the Pacific coast it intercepts the com- |) 


tection of an army and a navy; either your stars 
‘and stripes must wave over her ports and her 
! fleets, or she must raise aloft a standard for her- 
| self; she needs, at least, to know whether you are 
! friends or enemies; and finally, she needs what 
“no American community can hve without—sover- 
| eignty and independence—either a just and equal 
share of yours, or sovereignty and independence 
| of her own. 
| Will you say that California could not agerand- 
| ize herself by separation? Would it, then, be a 


! mean ambition to set up within fifty years, on the | 


į Pacific coast, monuments like those which we 
think two hundred years have been well spent in 
establishing on the Atlantic coast? 
i- Will you say that California has no ability to 
! become independent? She has the same moral 
: ability for enterprise that inheres in us, and that 
lability implies command of ail physical means. 
She has advantages of position. She is practically 
further removed from you than England. You 
i cannot reach her by railroad, nor by unbroken 
i steam navigation, You can send no armies over 
i the prairie, the mountain, and the desert, nor across 
the remote and narrow Isthmus, within a foreign 
| jurisdiction, nor around the Cape of Storms. You 
| may send a navy there, but she has only to open 


H 
j 


_ appropriate your floating bulwarks to her own de- 
| fence. Let her only seize your domain within her 
: borders, and your commerce in her ports, and she 
; will have at once revenues and credit, adequate to 
‘all her necessities. Besides, are we so moderate, 
‘and has the world become so just, that we have 


empire? : 
at least not now, not yet. Cherish her and in- 
dulge her until you have extended your settle 


roads, and canals, and telegraphs, to your inter 


lished, and habits of loyalty are fixed—and then 
she can never be disengaged. 

California would not go alone. Oregon, so inti 
mately allied to her, and as yet so loosely attached 
to us, would go also; and then, at least, the entire 


Pacific coast, with the western declivity of the | 


continent, we loose not our grasp on the shore of 


Her election has been made; our con- | 
sent alone remains suspended; and that consent | 


no rivals and no enemies to lend their sympathies | 
‘and aid to’compass the dismemberment of our |, 


Try not the temper and fidelity of California— | 


ests—until her affinities of intercourse are estab- i 


| Sierra Nevada, would be lost. It would not de- 
pend at all upon us, nor even on the mere forbear- 
ance of California, how far eastward the long line 
across the temperate zone should.be drawn, which 
should separate the Republic of the Pacific from 
the Republic of the Atlantic. Terminus has passed 
away with all the deities of the ancient Pantheon, 
but his sceptre remains. Commerce is the god of 
boundaries, and no man now living can foretell 
his ultimate decree. i 

Butit is insisted that the admission of California 
shall be attended by a compromise of questions 
which have arisen out of SLAVERY. 

{ AM OPPOSED TO ANY SUCH COMPROMISE, IN ANY 

AND ALL THE FORMS IN WHICH IT HAS BEEN PRO- 
posep, because, while admitting the purity and 
the patriotism of all from whom it is my misfor- 
tune to differ, I think all legisiative compromises 
radically wrong and essentially vicious. They 
involve the surrender of the exercise of judgment 
“and conscience on distinct and separate questions, 
‘at distinct and separate times, with the indispen- 
sable advantages it affords for ascertaining truth. 
They involve a relinquishment of the right to re- 
consider in future the decisions of the present, on 
| questions prematurely anticipated; and they area 
| usurpation as to future questions of the province 
| of fature legislators. 
Sir, it seems to me, as if. slavery had laid its 
; paralyzing hand upon myself, and the blood were 
coursing less freely than its wont through my 
i veins, when I endeavor to suppose that such a 
compromise has been effected, and my utterance 
forever is arrested upon all the great questions, s0- 
cial, moral, and political, arising outof a subject so 
important, and as yet so iucomprehensible. What 
am l to receive in this compromise? freedom 
in California. Itis well; it is a noble acquisition ; 
it js worth a sacrifice. But what am | to give as 
“an equivalent? a recognition of a claim to perpet- 
uate slavery in the District of Colanibia; forbear- 
ance towards more stringent laws concerning the 
arrest of persons suspected of being slaves found 
‘inthe free States; forbearance from the proviso of 
freedom in the chai ters of new territories. None of 
the plans of compromise offered, demand less than 
two, and most of them insist on all of these condi- 
tions. The equivalent then is some portion of liber- 
ty—some portion of human rights in one region for 
liberty in another region. But California bringa 
gold and commerce as well as freedom. iam, 
then, to surrender some portion of human Iree- 
dom in the District of Columbia, and in East Cal- 
ifornia and New Mexico, for the mixed consider- 
ation of liberty, gold, and power on the Pacific 
coast. 

This view of legislative compromises is not new ; 
: It has widely prevailed, and many of the State 
constitutions interdict the introduction of more 
| than one subject into one bill submited for legis- 
i lative action. 

i) It was of such compromises that Burke said, in 
l one of the loftiest bursts even of his majes'ic par- 
' Hamentary eloquence: 

« Far, far from the Commons of Great Britain be alk man- 
' ner of real vice 3 butten thousand times further From ten — 
| as far as from pole to pole—be the whole tribe of spurious, 
affected, counterfeit and hypocritical virtues. These are 
the things which are ten thousand times more at war with 
i real virtue—these are the things which are ten thousand 
times more at war with real duty, than any vice known by 
its name, and distinguished by its proper character. 

« Par, far from us be that false andaffected candor that is 
eternally in treaty with erime—that balf virtue, which, like 
the ambiguous animal that flies about in the twilight of a 
compromise between day and night, is, to a just man’s eye, 
an odious and disgusting thing. There is io middle point, 
my Lords, in which the Commons of Great Britain can 
meettyranny and oppression”? 

But, sir, if I could overcome my repugnance to 
compromises in general, | should object to this 
one, on the ground of the inequality and incon- 
i gruity of the interests to be compromised. Why, 

sir, according to the views I have submitted, Cali- 
ii fornia ought to come in, and must come in, 
| whether slavery stands or falls in the District of 
Columbia, whether slavery stands or fallsin New 
Mexico and Eastern California, and even whether 
slavery stands or fallsin the slave States. Cali- 
fornia ought to come in, being a free State, and 
under the circumstances of her conquest, her com- 
pact, her abandonment, her justifiable and neces- 
sary establishment of a constitution, and the in- 
evitable dismemberment of the empire consequent 
upon her rejection. I should have voted for her 
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admission, even if she had come aga slave State. 

California ought to come in, and must come in, at 

all events. It is, then, an independedat—a para- 
mount question. What, then, are these questions 
arising out of slavery, thus interposed, but col- 
lateral questions? They are unnecessary and in- 
congruous, and therefore. false issues, not intro- 
duced designedly, indeed, to defeat ihat great 
policy, yet unavoidably tending to that end. 

Mr. FOOTE. Will the honorable Senator al- 
low me to ask him, if the Senate is to understand 
him as saying, that he would vote for the admis- 
sion of California if she came here seeking ad- 
mission as a slave State, i 

Mr. SEWARD. Lreply, as I said before, that 
even if California had come as a slave State—yet 
coming under the extraordinary circumstances I 
have described, and in view of the consequences 
of a dismemberment of the empire, consequent 
upon her rejection—I should have voted for hèr 
admission even though she had come as a slave 
State; but. I should not have voted for her admis- 
sion otherwise. 

I remark, in the next place, that consent on my 
part would be disingenuous and fraudulent, be- 
cause the compromise would be unavailing. 

It ts now avowed by the honorable Senator from 
South Carolina, [Mr. Catnoun,] that nothing will 
satisfy the slave States but a compromise that will 
convince them that they can remain in the Union 
consistently with their honor and their safety. 
And what are the concessions which will have 
that effect? Hers they are, in the words of that! 
Senator: 


“ The North must do justice by conceding to the South 
an equal right in the acquired territory, and do her duty by 
causing the stipulations relative to fugitive siaves, to be faith- 
fully fulfilled, cease the agitation of the slave question, 
and provide. for the insertion of a provision ia the Consti- 
tution, by an amendment, which will restore to the South, 
iu substance, the power she possessed, of protecting herself, 
before the equilibriam between the sections was destroyed 
by the action of this Government. 


These terms amount to this: that the free States 
having already, or although they may hereafter 
have, majorities of States, majorities of population, 
and majorities in both houses of Congress, shall 
concede to the slave States, being in a minority 
in both, the unequal advantage of an equality— 
that is, that we shail alter the Constitution so as 
to convert the Government from a national democ- 
racy, operating by a constitutional majority of 
voices, into a Federal alliance, in which the minor- 
ity shall have a veto against the majority. And 
this is to return to the original Articles of Confed- 
eration ! 

I will not stop to protest against the injustice or 
the inexpediency of an innovation which, if it was 
practicable, would be so entirely subversive of the 
principle of democratic institutions. {tis enough 
to say, that it is totally impracticable. The free 
States, northern and western, acquiesced in the 
long and nearly unbroken ascendency of the slave 
States under the Constitution, because the result 
happened under the Constitution, But they have 
honor and interests to preserve; and there is noth- 
ing in the nature of mankind, or in the character of 
that people, to induce an expectation that they, 
loyal as they are, are insensible to the duty of de- 
fending them. But the scheme would still be im- 
practicable, even if this difficulty were overcome. 
What is proposed, is a political equilibrium. Every 
political equilibrium requires a physical equilib- 
rium to rest apon, and is valueless without it. To 
constituté a physical equilibrium between the slave 
States, and the free States, requires first an 
equality of territory, or some near approximation; 
and this is already lost. ‘But it requires much 
more than this; it requires an equality or a proxt į 
mate equality, in the number of slaves and freemen. 
And this must be perpetual! \ | 

But the census of 1840 gives a slave basis of only | 
2,500,000, and a free basis of 14,500,000; and thé | 
population on the slave basis increases in the ratio 
of 25 per cent. for ten years, while that on the free 
basis advances at the rate of 38 percent. ‘The ac- 
celerating movement of the free population, now | 
complained of, will oeecupy the new territories | 
with pioneers; and every day increases the difi- |) 
culty of forcing or insinuating slavery into regions | 
which freemen have preoccupied. And if this: 
were possible, the African slave-trade is prohibited, į 
and the domestic increase is not sufficient to sup- |; 


$ 
t 
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j 


| 
| 
| 
| 
| 


| compromise. 


assumed by him, but imposed upon him by laws j 


ply the new slave States, which are expected to 
maintain the equilibrium. The theory of a new 
political equilibrium claims that it once existed, 
and has been lost. When lost, and how? It be- ; 
gan to be lost in 1787, when preliminary arrange- 
ments were made to admit five new free States in 
the Northwest territory, two years before the Con- 
stitution was finally adepted—that is, it began to 
be lost two years before it began to exist! 

Sir, the equilibrium, if restored, would be lost 


again, and lost more rapidly than it was before. 
The progress of the free population is to be accel- | 
erated by increased emigration from Europe and | 
Asia, while that of the slaves is to be checked | 
and retarded by inevitable partial emancipation. : 
“s Nothing (says Montesquieu) reduces a man so 
‘low as always to see freemen, and yet not be 
“free. Persons in that condition are natural enc- 
‘mies of the State, and their numbers would be | 
‘dangerous, if increased too high.” Sir, the fugi- 
tive slave colonies and the emancipated slave col- | 
onies in the free States, in Canada, and in Libe- 
ria, are the best guarantees South Carolina has for 
the perpetuity of slavery. 

Nor would suecess attend any of the details of the 
And, first, I advert to the proposed 
alteration of the jaw concerning fugitives from ser- 
vice or labor. I shall speak on this, as on all | 
subjects, with due respect, but yet frankly and 
without reservation. The Constitution contains 
only a compact, which rests for its execution on 
the States. Not content with this, the slave States | 
induced legislation by Congress; and the Supreme 
Court of the United States have virtually decided 
that the whole subject is within the province of 
Congress, and exclusive of State authority—nay, 
they have decided that slaves are to be regarded 
not merely as persons to be claimed, but as prop- 
erty and chattels, to be seized without any legal 
authority or claim whatever. The compact is 
thus subverted by the procurement of the slave 
States. With whatreason, then, can they expect 
the States, ex gratia, to reassume the obligations 
from which they caused those States to be dis- 
charged? I say, then, to the slave States, yon are 
entitled to no more stringent laws; and that such 
laws would be useless. The cause of the ineffi- 
ciency of the present statute, is not at all the len- 
iency of its provisions. It is a law that deprives | 
the alleged refugee from a legal obligation not 


enacted before he was born, of the writ of habeas 
corpus, and of any certain judicial process of ex- 
amination of the claim set up by his pursuer, and 
finally degrades him into a chattel which may be 
seized and carried away peaceably wherever found, 
even although exercising the rights and responsi- 
bilities of a free citizen of the commonwealth in | 
which he resides, and of the United States—a law 
which denies to the citizen all the safeguards of 
personal liberty, to render less frequent the escape | 
of the bondman. And since complaints are so 
freely made against the one side, I shall not hesi- | 
tate to declare that there have been even greater | 
faults on the other side. Relying on the perver- | 
sion of the Constitution, which makes slaves mere 
chattels, the slave States have applied to them the 
principles of the criminal law, and have held that 
he who aided the escape of his fellow-man from 
bondage, was guilty of a larceny in stealing him. 
I speak of what I know. Two instances came 
within my own knowledge, in which Governors | 
of slave States, under the provision of the Consti- | 
tution relating to fugitives from justice, demanded | 
from the Governor of a free State the surrender of j 
persons as thieves, whose alleged offences consisted | 


in constructive larceny of the rags that covered | 
I 


the persons of female slaves, whose attempt at į 
escape they permitted or assisted. s i 

We deem the principle of the law for the recap- | 
ture of fugitives, therefore unjust, unconstitutional, 
and immoral; and thus, while patriotism withholds 
its approbation, the consciences of our people con- 
demn it. 

You will say that these convictions of ours are 
disloyal. Grantit for the sake of argument. They |) 
are, nevertheless, honest; and the law is to be ex- i 
ecuted among us, not among you; not by us, but 


ever succeeded in changing the moral convictions 


| grant. 
by the Federal authority.” Has any Government | 


tion, although we perceive this defect, just as:we: 
acknowledge the splendor-and. the: po the: 
sun, although its surface is: tarnished 
and there:an opaque spot.: © 15 ae 

Your Constitution and laws convert hospit 
to the refugee, from the most degrading oppression; 
on earth, into’a crime, but all mankind excepti y ott: 
esteem that hospitality a virtue... The right of éx- 
tradition of a fugitive from justice, js not admitted 
by the law of nature and of: nations,. but rests: in: 
voluntary compacts. - | know: of. only two. come 
pacts found in diplomatic. history that admitted. 
EXTRADITION oF sLaves.. Here is one. of them: 
It is found in a treaty of peace made between Al-: 
exander Comnenus and Leontine, Greek Empor» 
ors, at Constantinople, and Oleg, King of Russias, 
in the year 902, and is in these words: 

“Tf a Russian slave take flight, or even if he is cayried. 
away. by any one under pretence of having been bought, his 
master shali have the right and power to pursue him, and 
hunt for and capture him wherever he shall be found; and 
any person who shall oppose the master in the execution of 
this right, shall be deemed guilty of violating this treaty, and 
be punished accordingly.” 3 

This was in the year. of grace 902, in the period 
called the * Dark Ages,” and the contracting Pow- 
ers were despotisms, And here is the other: . |. 

“No person held to service or labor in one State, under 
the jaws thereof, escaping into. another, shall, iy conse- 
quence of any law or regulation therein, be discharged front 
such service or Jabor, but shall be delivered up, on claim of 
the party to whom such service or labor is due.?? 

This is from the Constitution of the United 
States in 1787, and the parties were the républican 
States of this Union. The law of nations dis: 
avows such compacts; the law of nature, written 
on the hearts and consciences of freemen, repudi- 
ates them. Armed power could not enforce them, 
because there is no public conscience to sustain 
them. Iknow that there are laws of various sorts 
which regulate the conduct of mën. There ‘are 
constitutions aad statutes, codes mercantile and 
codes civil; but when we are legislating for States, 
especially when we are founding States, all these 
laws must be brought to the standard of the laws 
of God, and must be tried by that standard, and 
must stand or fall by it. This principle was hap- 
pily explained by one of the most distinguished 
political philosophers of England, in these ems 
phatic words: 5 

“There is but one law for all—namely, that: law which 
governs all law-~the law of our Creator—the Jaw: of human- 
ity, justice, equity—the law of nature ang of nations. Bo 
far as any laws fortify this primeval lawy and: give it more 
precision, more cnergy, more effect, by their declarations, 
such laws enter into the sanctuary and participate in the 
sacredness of its character; but the man who quôtes as 
precedents the abuses of tyrants and robbers, pollates the 
very fountains of justice, destroys the foundations of all 
law, and therefore removes the only safeguard against evil 
men, Whether governors or governeds—the guard which 
prevents governors from becoming tyrants, and tre governed 
from becoming rebels.” 

There was deep philosophy in the confession of 
an eminent English judge: When he had con- 
demned a young woman to death, under the late 
sanguinary code of his country, for her first petty 
theft, she fell down dead at his feet: + I seem to 
‘myself (said he) to have been pronouncing sen- 
‘tence, not against the prisoner, bat against the law 
‘itself? . 

To conclude on this point: We are not slave- 
holders. We cannot, in our judgment, be either 
true Christians or real freemen, if we impose on 
another a chain that we defy all human power to 
fasten on ourselves. You believe and think other- 
wise, and doubtlessly with equal sincerity. We 

judge you not, and He alone who ordained the 
conscience of man and its laws of action, can judge, 
us. Do we, then, in this conflict, demand of you 
an unreasonable thing in asking that, since you 
will have property that can and will exercise hu- 


i| man powers to effect its escape, you shall be your 
own police, and in acting among us as such, you 
shall conform to principles indispensable. to the 
Ifyou 
Heviate, 


v 


security of admitted rights of freemen? 
will have this law executed, you musts 
not increase, Its rigors. 

Another feature in most of these plans of com- 
promise is, a bill of peace for slavery tp ths District 
of Columbia; and this bill ‘of. peace we cannot 
We of the free Staies-are, equally with 
onsible for the exist- 
iet-—the field: excla- 


you of the slave States; resp 
ence of slavery in this Di 


of its subjects by force? But these convictions | 
imply no disloyalty. We reverence the Constitu- i 


| sively of our common legisiation.- F regrei that, 


jope that a majority in 


as yet, I see-litle reason t 
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favor of emancipation exists her 
of New York, from whom, with great deference, 
I dissent, seems willing to accept now the extinc- 
tion of the slave-trade, and waive emancipation; 
but we shall assume the whole responsibility if we 
stipulate not to exercise the power hereafter, when 
a majority shall be obtained. Nor will the plea 
with which you would furnish us, be of any avail. 
If Ecould understand so mysterious.a paradox 
myself, I never should be able to explain to the | 
apprehension of the people whom 1 represent, 
how it was, that an absolute and express power to 
legislate in all cases over the District of Columbia 
was embarrassed and defeated by an implied con- | 
dition not to legislate for the abolition of slavery | 
in this District. Sir, I shall vote for that measure, 
and am willing to appropriate any means neces- 
sary to carry it into execution; and if E shall be 
asked ywhat I did to embellish the Capital of my 
country, I will point to her freedmen, and say, 
these are the monuments of my munificence! 

If I was willing to advance a cause, that I deem | 
sacred, by disingenuous means, 1 would advise 
you to adopt those means of compromise which I 
have thus examined, The echo is not quicker in 
its response than would be that loud and universal 
ery of repeal, that would not die away until the 
habeas corpus was secured to the alleged fugitive j 
from bondage, and the symmetry of the free insti- 
tutions of the Capital was perfected. 

I apply the same observations to the proposition 
for a waiver of the proviso of freedom in territo- 
rial charters. Thus far, you have only direct 


popular action in favor of that ordinance, and | 


there seems even to be a partial disposition to 


await the action of the people of the new territo- | 


ries, as we have compulsorily waited for it in Cali- 
fornia; but ! must tell you, nevertheless, in can- 
dor and in plainness, that the spirit of the people 
of the free States is set upon a spring that rises 
with the pressure put upon it. ‘That spring, if 
ressed too hard, will give a recoil that will not 

eave here one servant who knew his master’s | 
will, and did it not. : 
You will say that this implies violence. 


Not at | 


all—itimplies only peaceful, lawful, constitutional, i 


customary action. I cannot too strongly express 
my surprise, that those who insist that the people 
of the slave States cannot be held back from reme- 
dies outside of the Constitution, should so far 
misunderstand us of the free States, as to suppose 
we would not exercise our constitutional rights to 
sustain the policy which we deem just and benefi- , 
cent. 
I come now to notice the suggested compromise | 
of the boundary between Texas and New Mexico, 
This is a judicial question in its nature, or, atleast, 
a question of legal right and title. If itis to be | 


compromised at all, it is due to the two parties, į; 


and to national dignity, as well as to justice, that 
it be kept separate from compromises proceeding 
on the ground of expediency, and be settled by | 
itself alone. 


t 
{ take this occasion to say, that while Ido not a 
j 


intend to discuss the questions alluded to in this 
connection, by the honorable and distinguished 
Senator from Massachusetts, [ am not able to 
agree with him in regard to the alleged obligation 
of Congress to admit four new slave States, to be | 
formed in the State of Texas. 


lam not prepared to decide now, and which I de- 
sire to reserve for future consideration. One of 
these is, whether the article of annexation does 
really deprive Congress of the right to exercise its 
choice in regard to the subdivision of Texas into 


four additional States. It seems to me by no: 


means so plain a question as the Senator from ʻi 


Massachusetts assumed, and that it must be left to 
remain an open question, as it is a great question, 
whether Congress is nota party whose future con- | 
sent is necessary to the formation of new States : 
out of Texas. 

Mr. WEBSTER. Supposing Congress to have 
the authority to fix the number, and time of elec- 
tion, and apportionment of Representatives, &c., | 
the question is, whether, if new States are formed 
out-of Texas, to come into this Union, there is | 
nota solemn pledge, by law, that they havea right 
to come in as slave States? 

Mr. SEWARD. When the States are once | 
formed, they have the right to come in as free or | 


There are several ¢ 
gestions arising out of that subject, upon which |: 
Lal f 3 


\ 


|| as free to slavery, and to be organized into slave 


i 


slave States, according to their own choice; but 
what I insist is, that they cannot be formed at all 
without the consent of Congress, to be hereafter 
given, which consent Congress is not obliged to 
give. Butt pass that question for the present, 
and proceed,to say, that £ am not prepared to ad- 
mit that the article of the annexation of Texas, is 
itself constitutional. f find no authority in the 
Constitution of the United States for the annexa- 
tion of foreign countries by a resolution of Con- 
gress, and no power adequate to that purpose, bat 
the treaty-making power of the President and the 
Senate. Entertaining this view, I must insist that 
the constitutionality of the annexation of Texas 
herself, shall be cleared up before I can agree to 
the admission of any new States to be formed 
within ‘Texas. 

Mr. FOOTE. Did I not hear the Senator ob- 
serve, that he would admit California, whether 
slavery was, or was not, precluded from these ter- 
ritories? 

Mr. SEWARD. 
for the admission of California, even as a slave 
State, under the extraordinary circumstances 
which 1 have before distinctly described. {1 sa 
that now; but 1 say also, that before I woui 
agree to admit any more States from Texas, the 
circumstances which render such act necessary 
‘ must be shown, and must be such as to determine 
my obligation to do so; and that is precisely what 
I insist cannot be settled now. It must be left for 
those to whom the responsibility will belong. 

Mr President, I understand—and [am happy 
in understanding—that 1 agree with the honorable 
: Senator from Massachusetts, that there is no ob- 
ligation upon Congress to admit four new slave 
States out of Texas, but that Congress has re- 
served hef right to say whether those States shall 
be formed and admitted or not, l shall rely on 
that reservation; I shall vote to admit no more 
: slave States, unless under circumstances absolutely 
compulsory. 
| Mr. WEBSTER, What I suid was, that if 

the States hereafter to be made out of ‘Texas 
i choose to come in as slave States, they have a 
right so to do. 

Mr. SEWARD. My position is, that they 
have not a right to dome in at ail, if Congress re- 
jects their institutions. The subdivision of Texas 
18 a matter optional with both parties, Texas and 
the United States. 

Mr. WEBSTER. Does the honorable Senator 
mean to say that Congress can hereafter decide 
| whether they shall be slave or free States ? 

Mr. SEWARD. I mean to say that Congress 
can hereafier decide whether any States, slave or 
free, can be framed out of ‘Texas. If they should 
| never be framed out of Texas, they never could 
: be admitted. 

Another objection arises out of the principle on 
which the demand for compromise rests. That prin- 
ciple assumes a classification of the States as north- 
ern and southern States, as it is expressed by the 
honorable Senator from South Carolina, (Mr. Car- 
: woun,} but into slave States and feee States, as 
! more directly expressed by the honorable Senator 
from Georgia, (Mr. Bernien.] The argument is, 
that the States are severally equal, and that these 
two classes were equal at the first, and that the 
Constitution was founded on that equilibrium— 
that the States being equal, and the classes of the 
f States being equal in rights, they are to be re- 
garded as constituting an association, in which 
each State, and each of these classes of States, 
respectively, contribute in due proportions—that 
the new territories are a common acquisition, and 


i| the people of these several States and classes of 


States, nave an equal right to participate in them 
‘ respectively—that the right of the people of the 
| slave States to emigrate to the territories with their 
slaves, as property, 1s necessary to afford such a 
participation on their part, inasmuch as the peo- 
ple of the free States enfigrate into the same terri- 
tories with their property. And the argument 
deduces from this right the principle, that if Con- 
gress exclude slavery from any part of this new 
domain, it would be only just to set off a portion 
of the domain—some say south of 36° 30’, others 
south of 340—which should be regarded at least 


States. , 
Argument, ingenious and subtle—declamation, 


1 said I would have voted | 


earnest and bold—and persuasion gentle, and win- 
ning as the voice of the turtle-dove when itis heard 
in the land—all alike and altogether, have failed to 
convince me of the soundness of this principle of the 
compromise, or of any one of the propositions on 
which it is attempted to be established, 

How is the orignal equality of the States proved? 
It rests on a syllogism of Vattel, as follows: Alt 
men are equal by the law of nature and of nations, 
But States are only lawful aggregations of in- 
dividual men, who severally are equal; therefore 
States are equal in natural rights. All this is 
just and souvd; but assuming the same premises, 
to wit: that all men are equal by the law of nature 
and of nations, the right of property in slaves 


| falls to the ground; for one who is equal to the 


other, cannot be the owner or property of that 
other. But you answer that the Constitution 
recognizes property in slaves. It would be suf- 
ficient, then, to reply, that this constitutional re- 
cognition must be void, because it is repugnant 
to the law of nature and of nations. But L deny 
that the Constitution recognizes property in man. 
I submit, on the other hand, most respectfully, 
that the Constitution not merely does not affirm 
that principle, but, on the contrary, altogether ex- 
cludes it. 

The Constitution does not expressly affirm any- 
thing on the subject; all that it contains are two in- 
cidental allusions to slaves. These are—first, in 
the provision establishing a ratio of representation 
and taxation; and sceondly, in the provision rela- 
ting to fugitives from labor. In both eases the 


' Constitution designedly mentions slaves, not ay 


slaves, much less as chattels, but as persons. That 
this recognition of them as persons was designed, 
is historically known, and I think was never 
denied. I give only two of the manifold proofs. 
First, John Jay, in the Federalist, says: i 

& Let the ease of the staves be considered, as it is in truth, 
apecatiar one. Let the compromising expedient of the 
Constitution be mutually adopted, whieh regards them as 


! inhabitants, but as d based below the equal level of tree in- 


habitants, which regards the slave as divested of two fitths 
of the man’? 


Yes, sir, of two fifths, but of only two fifths— 
leaving sül three fifths—leaving the slave still an 
inhabitant, a person, a living, breathing, moving, 
reasoning, immortal man. 

The other proof iy from the debates in the Con- 
vention. itis brief, and | think instructive: 


s August 28, 1787.—Mr. Bureer and Mr. PINCKNEY moved 
to require fugitive slaves and servanis to be delivered up like 
convicts. 

“Mr. Winson. This would oblige the Executive of the 
State to do it at public expense. 

“yir, SUERMAN saw nO more propriety in the public seiz- 
ing and surrendering a slave or a servant, than a horse. 

“Mr. Bor rew bis proposition, in order that 
some particular provision might be made apart from this 
article. 

« August 29..—Mr. Burer moved to insert after arti-le 
xv. © ff any person bound to service or tabor in any of the 


| € United States shall escape into another Siate, he or she shaft 


not be diseharged [rom such service or labor in consequence 
Sof auy regulation subsisting in the State to which they 
“escape, but shall be delivered up to the person justly claim- 
ing their service or Jabor.??? 

“After the engrossment, September 15, page 550, article 
1v., section 2, the 3d paragraph, the tenn ‘legally’ was struck 
out, and the words ‘under the laws thereot? inserted after 
the word ‘State, in compliance w th tbe wishes of some 
who thought the term ‘Jegat equivoeal, and favoring the 
idea that slavery was legal in a moral view.”—Madisun De- 
bates, pp. 487, 492. 

I deem it established, then, that the Consti- 
tution does not recognize property im man, but 
leaves that question, as between the States, to the 
law of nature and of nations. That Jaw, as ex- 
pounded by Vattel, is founded in the reason of 
things. When God had created the earth, with 
its wonderful adaptations, He gave dominion over 
itto man—absolute human dominion. The title 
of that dominion, thus bestowed, would have been 


incomplete, if the Lord of all terrestrial things 


gould himself have been the property of his fellow- 


man. 

The right to have a slave, implies the right in 
some one to make the slave; that right must be 
equal and mutual, and this would resolve society 
into astate of perpetual war. But if we grant the 
original equality of the States, and grant also the 
constitutional recognition of slaves. as property, 
still the argument we are considering fails; be- 
cause the States are not parties to the Constitu- 
tion as States; it is the Constitution of the people 
of the United States. 
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But even if the States continue as States, they 
surrendered their equality as States, and submitted 
themselves to the sway of the numerical majority, 
with qualifications ar checks—first, of the repre- 
sentation of three fifths of slaves in the ratio of 
representation and taxation; and secondly, of the 
equal representation of States in the Senate. 

The proposition of an established classification 
of States, as slave States and free States, as insisted 
on by some, and into northern and southern, as 
maintained by others, seems to me purely imagi- 
nary, and of course the supposed equilibrium of 
those classes a mere conceit. ‘This rust be so, 
because, when the Constitution was adopted, twelve 
of the thirteen States were slave States, and so 
there was no equilibrium. And so as to the class- 
ification of States as northern States and southern 
States. It is the maintenance of slavery by law 
in a State, not parallels of latitude, that makes it a 
southern State; and the absence of this, that makes 
it a northern State. 


librium. 
for southern and northern States, but for States 


neither northern nor southern—the western States, ; 


their coming in being foreseen and provided for. 

It needs little argument to show that the idea 
of a joint stock association, or a copartner- 
ship, as applicable even by its analogies to the 
United States, is erroneous, with all the conse- 
quences fancifully deduced from it. The United 
States are a political state, or organized society, 
whose end is government, for the security, wel- 
fare, and happiness, of all who live under its pro- 
tection, The theory I am combating, reduces the 


objects of government to the mere spoils of con- | 


quest. Contrary to a theory so debasing, the 
preamble of the Constitution not only asserts the 
sovercignty to be, not in the States, but in the 
people, but also promulgates the objects of the 
Constitution: 

“<< We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quiltity, provide for the common defence, promote the GENERAL 
WELFARE, And secure the Llessings of liberty, do ordain and 
establish this Constitution.” 

Objects sublime and benevolent! They exclude 
the very idea of conquests, to be divided either 
among States, or even enjoyed by them, for the 


purpose of securing, not tie blessings of liberty, | 


but the evils of slavery. There is a novelty in 


the principles of the compromise which condemns | 


it. Simultaneously with the establishment of the 
Constitution, Virginia ceded to the United States 
her domain, which then extended to the Missis- 
sippi,and was even claimed to extend to the Pacific 
ocean. Congress accepted it, and unanimously 
devoted the domain to freedom, in the language 
from which the ordinance, now so severely con- 
demned, was borrowed. Five States have already 
been organized on this domain, from all of which, 
in pursuance of that ordinance, slavery is excluded. 
Flow did it happen that this theory of the equality 
of States, of the classification of States, of the 
equilibrium of States, of the title of the States to 


common enjoyment of the domain, or to an equi- ; 
table and just partition between them, was never |; 
promulgated, nor even dreamed of by the slave | 


States, when they unanimously consented to that 
ordinance ? 


There is another aspect of the principle of com- | 


promise, which deserves consideration, It as- 
sumes that slavery, if not the only institution in 
a slave State, is at least a ruling institution, and 


that this characteristic is recognized by the Con- : 


stitution. Bat slavery is only one of many inst 


tutions there—freedom is equally an institution | 


there. Slavery is only a temporary, accidental, 
partial, and incongruous one; freedom, on the 
contrary, is a perpetual, organic, universal one, 
in harmony with the Constitution of the United 
States, The slavehoider himself stands under the 
protection of the latter, in common with all the 
free citizens of the State; but it is, moreover, 
an indispensable institution. You may separate 
slavery from South Carolina, and the State will 
still remain; but.if you subvert freedom there, the 
State will cease to exist. : 
this compromise gives complete ascendency in the 
slave State, and in the Constitution of the United 
States, to the subordinate, accidental, and incon- 


gruous institution over its paramount antagonist. 
To reduce this claim for slavery, to an absurdity, 


And so all the States, save į 
one, were southern States, and there was no equi- | 
But the Constitution was made, not only | 


But the principle of 


it is only necessary to add, that there are only 


one in which the slaveholders are not a very dis- 
proportionate minority. 

But there is yet another aspect in which this 
principle must be examined.’ It regards the do- 
main only as a possession, to be enjoyed, either in 
common or by partition, by the citizens of the old 
States. 
main is ours;<it is true, it was acquired by the 
valor and with the wealth of the whole nation; but 
we hold, nevertheless, no arbitrary power over it, 
We hold no arbitrary authority over anything, 
whether acquired lawfully, or seized by usurpa- 
tion. The Constitution regulates our stewardship; 
the Constitution devotes the démain to union, to 
justice, to defence, to welfare, and to liberty. 


which regulates our authority over the domain, 
and devotes it to the same noble purposes. 
territory is a part—no inconsiderable part—of the 
common heritage of mankind, bestowed upon 
them by the Creator of the universe. We are his 
stewards, and must so discharge our trust as to 


piness. How momentous that trust is, we may 
learn from the instructions of the founder of mod- 
ern philosophy. 

“No man (says Bacon) can by care-taking, as the 
Seripture saith, add a cubit to his stature in this litte model 
of a man’s body; but, iu the great frame of kingdoms and 
commonwealths, itis in ibe power of princes or estates to 
add amplitude and greatness to their kingdom; for by in- 
troducing such ordinances, constitutions, and customs as 
are wise, they suay suw greatuess to their posterity and 
‘ successors, Bur these thi are commonly not Observed, 
| but left to take their chance. jf De 

This is a State, and we are deliberating for it, 
just as our fathers deliberated in establishing the 
Institutions weenjoy. Whatever superiority there 
is in our condition and hopes, over those of any 
other “ kingdom” or “ estare,” is due to the for- 
tunate circumstance that our ancestors did not 
leave things to * take their chance,” but that they 
“ added amplitude and greatness’? to our commou- 
wealth, ‘* by introducing such ordinances, consti- 
tutions, and customs, as were wise.” We, in our 
turn, have succeeded to the same responsibilities; 
and we cannot approach the duty before us, wisely 
or justly, except we raise ourselves to the great 
consideration of how we can most certainly “ sow 
greatness to our posterity and successors,”’ 

And now the simple, bold, and even awfal ques- 
tion which presents itself to us, is this: Shall we, 
who are founding institutions, social and political, 
for countless millrons—shall we, who know by ex- 
perience the wise and the just, and are free to 


just—shall we establish human bondage, or permit 
it, by our sufferance, to be established? Sir, our 
forefathers would not have hesitated an hour. 
They found slavery existing here, and they left it 
i: only because they could not remove it. There is 
not only no free State which would now establish 
it, but there is no slave State, which, if it had had 
the free alternative, as we now have, would have 
founded slavery. indeed, our revolutionary pre- 
| decessors had precisely the same question betore 
them in establishing an organic law, under which 


and lowa, have since come into the Union; and 
they solemnly repudiated and excluded slavery 


alarming evidence of our degeneracy, which has 


debate such a question. 


choose as we are, which would establish slavery. 
I speak on due consideration, because Britain, 
| France, and Mexico, have abolished slavery, and 
all other European States are prepating to abolish 
itas speedily as they can. We cannot establish 
slavery, because there are certain elements of the 
security, welfare, and greatness of nations, which 


we all wan or ought to admit, and recognize as 


fi 
f 
t 


essentiai;;and these are the security of natural 
rights, th€Wiffusion of knowledge, and the free- 
dom of industry. Slavery is incompatible with 
all of these, and just in proportion to the extent 
that it prevails and controis in any republican 
State, just to that extent it subverts the principle 
of democracy, and conyerts the State into an aris- 
tocracy or a despotism. ; Í will not offend sensibil- 
ities by drawing my pi0ofs from the slave States 


| 
| 


| 
| 


li 


it is true, indeed, that the national do- | 


from those States forever. I confess, that the most | l 
ii declining to compromise the question relating to 
yet been given, is found in the fact that we even | 


two States in which slaves are a majority, and not | 


But there is a higher law than the Constitution, | 


choose them, and to reject the erroneous and un- |; 


the States of Ohio, Michigan, Lilinois, Wisconsin, || ) : 
li consent to introduce slavery into any part of this 


Sir, there is no Christian nation, thus free to | 


|| The residue nobles, clergy, merchants, Resi.: 


existing among ourselvés: b ! 
from the greatest of the European slave States 
The population of Russia, in Europe, in 1844, was 
Of these. were serfs. uas. cies seenececdeeereees 


BY; 

The Imperial Government abandons the, contro~ 
over the fifty-three and a. half millions to their 
owners, and these owners, included in the.751,000, 
are thus a privileged class, or aristocracy. If ever 
the Government interferes at all with the, serfs, 
who are the only laboring population, it.is- by 
edicts, designed to abridge their -opportunities of 
education, and thus continue their debasement. 
What was the origin of this system? Conquest, 
in which the captivity of the conquered was made 
perpetual and hereditary. This, it seems to- me, 
is identical with American slavery, only at one and 


j| the same time exaggerated by the greater dispro- 


The | 


{| portion between the privileged classes. and the 


‘| slaves in their respective numbers, and yet relieved 


of the unhappiest feature of American slavery—the 
distinction of castes. What butthis renders Rus- 


: k : : || sia at once the most arbitrary despotism, and the 
secure, in the highest attainable degree, their hap- | y p pand 


most barbarous State, in. Europe?. And what is its 
| effect but industry, comparatively profitless, and 
| sedition, not occasional and partial; but chronic 
and pervading the empire? I speak of slavery, not 
in the language of fancy, but in the language. of 
philosophy. Montesquieu remarked, upon. the 
proposition to introduce slavery into France, that 
the demand for slavery was the demand of luxury 
and corruption, and not the demand of patriotism. 
Of all slavery, African slavery is the worst, for it 
į combines practically the features of what is distin 
guished as real slavery or serfdom, with the. per- 
| sonal slavery known in the Oriental world... Its 
| domestic features lead to vice, while its political 
features render it unjurious and dangerous to the 
State. yi : 

l cannot stop to debate long with those who 
maintain that slavery is itself practically economi- 
cal and humane. I might be content with saying, 
that there are some axioms in political science 
that a statesman ora founder of States may adopt, 
especially in the Congress of the United States, 


rd 
and that among those axioms are these: that all 
men are created equal, and have inalienable rights 
of life, liberty, and the choice of. pursuits of hap- 
piness; that knowledge promotes virtue; and 
righteousness exalteth a nation; that. freedom is, 
preferable to slavery; and that democratic govern- 
ments, where they can be maintained by acquies- 
cence, without force, are preferable to institutions 

| exercising arbitrary and irresponsible power. 

iit remains only to remark, that our own expe- 

| rience has proved the dangerous influence and 
tendency of siavery. All our apprenensions of 
dangers, present and future, begin and end with 
slavery. f If slavery, linited as it yet is, now 
threatens to subvert the Constitution, how.can wes, 
as wise, and prudent statesmen, enlarge. its, boun= ` 
daries and increase its influence, and:thas increase 

| already impending dangers? Whether, then, J 
| regard merely the welfare of the future. inhabitanis 

i 


| of the new territories, or the security and welfare 
of the whole people of the United States, or the 
welfare of the whole family of mankind, l cannot 


| . ry 
| continent which is now exempt froin what seems 
to me so great an evil, These are my reasons for 


slavery as a condition of the admission of Cali- 
| fornia, 

In acting upon an occasion so grave as this, a re- 
speciful consideration is due to the arguments, founded 
‘| on extraneous considerations, of Senators who com- 


i| mend a course different from that which I have pre- 
|i ferred. The first of these arguments is, that Con- 
i| gress has no power to legislate on the subject of 
H slavery within the territories. ; ore 
i| Sir, Congress may admit new States; and-since 
| Congress may admit, it follows that Congress may 
|) reject new States. The discretion of Congress. in 
admitting is absolute, except that, when admitted, 
the State must be a republican State, and must be 
tational 
| form and powers of a State... But the- greater in- 


i cludes the less, and. therefo ongress may im- 
ot inconsistent with 


|| pose conditions of admissi ; i 
| those fundamental powers and forms. Boundaries 
ll are such.. The reservation of the public domain is 


i] 


i 


i a StatEe—that is, it shall haye. the.con 
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such. The right to divide is such. The ordi- 
nance excluding slavery is such a condition. The 
organization of a territory is ancillary or prelim- 
inary; it is the inchoate, the initiative act of 
admission, and is performed under the clause grant- 
ing the power necessary to execute the .express 
powers of the Constitution. ` 
“This power comes from the treaty-making pow- 
er also, and‘I think it well traced to the power to 
make needful rules and regulations concerning the 
public domain. But this question is nota material 
one now; the power.is here to be exercised. The 
question now is, how is it to be exercised ? not 
“whether we shall exercise it at all, however 
derived. And the rightto regulate properiy, to ad- 
minister justice in regard to property, is assumed 
in every territorial charter. If we have the power 
to legislate concerning property, we have the 
power to legislate concerning personal rights. 
Freedom is a personal right, and Congress, being 
the supreme legislature, has the same right in 
regard to property and personal rights in terri- 
tories, that the States would have, if organized. 

The next of this class of arguments is, that the 
inhibition of slavery in the new territories, is un- 
necessary; and when L come to this question, I 
encounter the loss of many who Jead in favor of ad- 
mitting California. I had hoped, some time ago, 
that upon the vastly-important question of inhibit- 
ing slavery in the new territories, we should have 
had the aid especially of the distinguished Senator 
from Missouri, [Mr. Benron,] and when he 
announced his opposition to that measure, | was 
induced to exclaimn— 

Cur in theatrum, Cato severe, venisti? 
An ideo, tantum, veneras ut exires? 

But, sir, I have no right tocomplain. The Sen- 
ator is crowning a life of eminent publie service by 
a heroic and magnanimous act in bringing Califor- 
nia into the Union. Grateful to him for this, E leave 
it to himself to determine how far considerations 
of human freedom shall govern the course which 
he thinks proper to pursue. 

The argument is, that the proviso is unnecessary. 
J answer, then there can be no error in insisting 
uponif. But why is it unnecessary? It is said— 
first, by reason of climate. I answer, if this be so, 
why do not the Representatives of the slave States 
concede the proviso? They deny that the climate 
prevents the introduction of slavery. Then I will 
leave nothing toa contingency. Butin trath I 
think the weight of argument is against the propo- 
sition. Is there any climate where slavery has 
not existed? It has prevailed all over Europe, 
from sunny Italy to bleak England, and is exist- 
ing now-—stronger than in any other land—in ice- 
bound Russia. | But it will be replied, that this is 
not African slavery; I rejoin, that only makes the 
case the stronger. If this vigorous Saxon race of 
ours was reduced to slavery, while it retained the 
courage of semi-babarism in its own high northern 
Jatitude, what security does climate afford against 
the transplantation of the more gentle, more 
docile, and already-enslaved and debased African, 
to the genial climate of New Mexico and Eastern 
California? 

Sir, there is no climate uncongenial to slavery. 
It is true, it is less productive than free labor in 
many northern countries; but so it is less pro- 
ductive than free white labor in even tropical cli- 
mates. Labor is in demand quick in all new 
countries. Slave labor is cheaper than free labor, 
and it would go first into new regions; and where- 
ever it goes, it brings labor into dishonor, and 
therefore, free white labor avoids competition with 
it. Sir, I might rely on climate if I had not been 
born ina land where slavery existed—and this land 
was all of it north of the 40th parallel of latitude— 
and if 1 did not know the Struggle it hag cost, and 
which is yet going on, to get complete relief from 
the institution and its baleful consequences, [I de- 
sire fo propound this question to those who are 
now in favor of dispensing with the Wilmot pro- 
viso, Was the ordinance of 1787 necessary or not? 
Necessary, weall agree. It has received too many 
eulogiums to be now decried as an idle and super- 
fluous thing. And yet that ordinance extended the 
inbibition of slavery from the 37th to the 40th par- 
allel of north latitude; and now we are told that the 
inhibition named is unnecessary any where north of 
36930! We are also told that we may rely upon 
the laws of God, which prohibit slave labor north 


i those of the free States. 


| an unnatural one. 


| candor. 


of that line, and that it -is absurd to reénact the 
laws of God. Sir, there is no human enactment 
which is just, that is not a reénactment of the law 
of God.. The Constitution of the United States, 
and the constitutions of all the States, are full of 
such reénactments. Wherever | find a law of God 
or a law of nature disregarded, or in dangerof bein, 
disregarded, there I shall vote to reaffirm it, wit 
all-the sanction of the civil authority. But I find 
no authority. for the position, that climate pre- 
vents slavery anywhere. {t is the indolence of 
mankind, in any climate, and not the natural ne- 
cessity, that introduces slavery in any climate. 

I shall dwell only very briefly on the argument 
derived from the Mexican laws. The proposi- 
tion, that those Jaws must remain in force until 
altered by laws of our own, is satifactory; and so 
is the proposition, that those Mexican Jaws abol- 
ished and continue to prohibitslavery. And still, 
I deem an enactment by ourselves wise and even 
necessary. Both of the propositions I have stated 
are denied with just as much confidence by south- 
ern statesmen and jurists, as they are-affirmed by 
The population of the 
new territories is rapidly becoming an American 
one, to whom the Mexican code will seem a for- 
eign one, entitled to little deference or obedience. 

Slavery has never obtained anywhere by ex- 
press legislative authority, but always by tram- 
pling down laws higher than any mere municipal 
laws—the laws of nature and of nations. There 
can he no oppression in superadding the sanction 
of Congress to the authority which is so weak 
and so vehemently questioned. And there is some 
possibility, if not a probability, that the institu- 
tion may obtain a foothold surreptitiously, if it 
should not be absolutely forbidden by our own 
authority. 

What is insisted upon, therefore, is not a mere 
abstraction or a mere sentiment, as is contended 
by those who waive the proviso. And what is 
conclusive on the subject is, that it is conceded on 
all hands, that the effect of insisting on it prevents 
the intrusion of slavery into the region to which it 
is proposed to apply it. 

t is insisted that the diffusion of slavery will 
not increase its evils. The argument seems to me 
merely specious, and quite unsound. I desire to 
propose one or two questions in reply to it. Is 
slavery stronger of weaker in these United States 
from its diffusion into Missouri? Is slavery 
weaker or stronger, in these United States, from 
the exclusion of it from the Northwest Territory ? 
The answers to these questions will settle the 
whole controversy. 

And this brings me to the great and all-absorb- 
ing argument, that the Union is in danger of being 
dissolved, and that it can only be saved by compro- 
mise, Ido not know what I would not do to save 
the Union; and therefore I shall bestow upon this 
subject a very deliberate consideration. 

I do not overlook the fact, that the entire dele- 
gation from the slave States, although they differ 
in regard to the details of compromise proposed, 
and perbaps in regard to the exact circumstances 
of the crisis, seem to concur in this momentous 
warning; nor do { doubt at all the patriotic de- 
votion to the Union which is expressed by those 
from whom this warning proceeds. And yet, sir, 
although such warnings have been uttered with 
impassioned solemnity in my hearing, every day 
for near three mouths, my confidence in the Union 
remains unshaken. 1 think they are to be re- 
ceived with no inconsiderable distrust, because 
they are uttered under the influence of a controll- 
ing interest to be secured—a paramount object to 
be gained; and that is, an equilibrium of power in 
the Repubiic. I think they are to be received 
with even more distrust, because, with the most 
profound respect, they are uttered under an ob- 
viously high excitement. Nor is that excitement 
It is a law of our nature that 
the passions disturb the reason and judgment, just 
in proportion to the importance of the occasion, 
and the consequent necessity for calmness and 
I think they are to be distrusted, because 
there is a diversity of opinion in regard to the na- 
ture and operation of this excitement. The Sen- 
ators from some States say, that it has brought all 
parties in their own region into unanimity. The 
honorable Senator from Kentucky [Mr. Cray] 


i Bays, that the danger lies in the violence of party 


spirit, and refers us for proof to the difficulties 
which attended the organization of the House of 
Representatives. 

Sir, in my humble judgment, it is not the fierce 
conflict of parties that we are seeing and héaring, 
but on the contrary, it isthe agony of distracted 
parties—a convulsion resulting from the too nar- 
row foundations of both and of all parties—founda- 
tions laid in compromises of natural justice and of 
human. liberty. A question—a_ moral question, 
transcending the too narrow creeds of parues—has 
arisen; the public conscience expands with it, and 
the green withes of party associations give way, 
and break, and fall off from it. No, sir; itis not 
the State that is dying of the fever of party spirit; 
it is merely a paralysis of parties—premonitory, 
however, of their restoration, with new elements 
of health and vigor, to be imbibed from that spirit 
of the age which is so justly called Progress, 

Nor is the evil. that of unlicensed, irregular, and 
turbulent faction. We are told that twenty legis- 
latures are in session, burning like furnaces, 
heating and inflaming the popular passions; but 
these twenty legislatures are constitutional fur- 
naces; they are performing their customary 
functions, imparting healthful heat and vitality 
while within their constitutional jurisdiction If 
they rage beyond its limits, the popular passions 
of thiscountry are not at oll, E think, in danger of 
being inflamed to excess. No, sir; let none af 
these fires be extinguished—forever let them 
burn and blaze. They are neither ominous me- 
teors, nor baleful comets, but planets; and bright 
and intense as their heat may be, it is their native 
temperature, and they must still obey the law 
which, by attraction toward this solar centre, holds 
them in their spheres. 

I see nothing of that conflict between the south- 
ern and northern states, or between their repre- 
sentative bodies, which seems to be on all sides of 
me assumed. Nota word of menace, not a word 
of anger, not an intemperate word, has been utter- 
ed in the northern legislatures. They firmly, but 


| calmly, assert their convictions; but at the same 


time they assert their unqualified consensto submit 
to the common atbiter, and for weal or wo, abide 
the fortunes of the Union. ` 

What if there be less of moderation in the le- 
gislatures of the South? It only indicates on 
which side the balance is inclining, and that the 
decision of the momentous question is near at 
hand. I agree with those who say that there can 
be no peaceful dissolution—no dissolution of the 
Union by the secession of States; but that dis- 
union—dissolution—happen when it may, will, and 
must be revolution. I discover no omens of rev- 
olution—the predictions of the political astrolo- 
gers do not agree as to the time or manner in which 
it is to occur. According to the authority of the 
honorable Senator from Alabama, [Mr. CLemens,] 
the event has already happened, and the Union is 
now in ruins; according to the honorable and 
distinguished Senator from South Carolina, [Mr. 
Ca.Houn,] it is not to be immediate, but to be de- 
veloped by time. 

Mr. FOOTE. Will the Senator permit me to 
interrupt him for a moment? 

Mr. SEWARD. Certainly. 

Mr. FOOTE. {am happy to have this opportu- 
nity afforded me for explaining this matter. When 


| I used the language that has just-been read, the 


whole Senate knows that I was exceedingly indis- 
posed, and was obliged to abbreviate as much as 
possible; and I will add, that on that very day, an 
hour afterward, Ffound myself confined to my 
bed by a violent attack of pleurisy. The words 
cited (which 1 never saw until I saw them pube 
lished on the following day) really convey no such 
idea as the Senator from New York has attributed 
to them. Yet, it is true, that upon these innocent 
words, certain editors and letter-writers, who 
chance to be decidedly hostile to me, have based 
the most injurious accusations; among which is 
this one, that I have not only prophesied the disso- 
lution of the Union as certain to take place on last 
Monday, but also, that I threatened to aid in 
bringing about such a dire catastrophe. Now, 
sir, I did say and I do not now regret saying, 
that unless some expedient should be devised to 
prevent it, there was danger that events might 
occur in the other wing of the Capitol, of a nature 


‘to remove the questions now so seriously endan- - 


1850.) 


gering the Union, beyond our jurisdiction. 
not use the language of menace, but-of friendly 
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i did 


warning and premonition. «I felt. it to-be a little 
indelicate to go into a minute explanation as to 


“the state of affairs in the other house of Con- 


gress. I contented myself- with such hints ‘as I 
supposed would be fully understood by those to 
whom they were addressed. It had not entered 


-into my mind heretofore, that it was at all import- 


‘ant that [should offer any explanations of my 


‘conduet, in order to meet:the newspaper decrial to 


~which I have been subjected; nor should l now 


say a word in vindication’ of myself, but for the 


allusion which has just been indulged by the hon- 


orable Senator from New York, who appears to 
have moreor less connection with an editorialarucle 
which has recently appeared in the columns of one 
of his numerous organs of the North, in whicharti- 


-cle I have not only been accused of threatening a 


‘dissolution of the Union, but have been likewise 


charged with coming daily to the Capitol armed to 
the teeth, with a band of armed ruffians attending 
upon me, ready, if l should command them to doso, 


to cut the throats of honorable members of the two | 


houses of Congress, or at least to overawe the 
deliberations of the national legislature. Now, 


sir, this contemptible editorial article, abounding | 
in the most villanous falsehoods, and drawn up in | 


blackguard language, which any decent negro in the 
South would blush co use—this article I have here- 


tofore classed with numerous other effasions of the | 


same sort, which daily reach me from the North, 
and with the ungentlemanly and insulting letters 


which I receive almost hourly from the same quar- 
ter of the Republic, some of them containing the | 
| honorable Senator, when exhibiting these same tro- 
phies of his Senatorial life, will not forget one of į 


fiercest threats against my own life. I say, sir, 
that I have heretofore classed all these wretched 
products of illiteracy, prejudice, and unprincipled 
malignity, together—in other words, I felt such pro- 
found contempt for all of them, shat I had coolly 
resolved to pass them by without notice. But 


as the honorable Senator from New York has 


deigned to impart his sanction to a portion of what 
has bech so calumniously printed: by one of his 
favorite organs, (1 allude to the New York Cour- 


der and. Enguirer,) I will narrate one or two facts 


which, though not new to any one who now 
hears me, may not be perfectly known else- 
where. What Í meant then to allude to in regard 


ito the action of the other house, was precisely 


“tion day has passed, and no such scenes as | antici- | 
, pated have. occurred. 


this: A certain resolution had been introduced by 
a Representative from the. northwest, asserting 
the expediency of admitting Califoraia into the 


Union as a separate and distinct measure, without 


delay. Efforts had been made, of a moat zealous 
and persevering character, to force the resolution 
through the House without debate. 
ment was known to have been.produced by these 
proceedings. I was informed, in addition, that 
the same proceedings were likely to be repeated on 
the next resolution day—that is to say, on last 
Monday. I was even informed, and did not at all 
doubt the fact, that a threat had been thrown out 


‘by certain northern Representatatives, that if they 


could not otherwise succeed in passing the resolution 
referred to, they were prepared to vote the Speaker 
out of the chair, and supply his place with some 
other person, who would aid in carrying their 
scheme into execution. Now, sir, I did believe 
that no such violent, tyrannical, and revolutionary 


expedient could be resorted to, without greatly in-.| 


creasing the existing excitement, and bringing on 
a scene of strife-and fierce collision, greatly unpro- 
pitious to further legislation at the present session 
of Congress. Indeed, | did apprebend that -ali 
national legislation was in imminent danger of 
being rudely brought to anend. This wasto mea 
condition of things profoundly painful. 
of concord—as a friend to free debategand fair con- 
stitutional legislation—as a man devoted. to the 
Union, and anxious to preserve it by all proper 
means—I deemed it my duty, as faras it was In 
my power to do so, to stay the. progress of discord, 
to put an end to unprofitable and perilous con- 


.tention, and, by warning others in time of what 


seemed to be so seriously menaced, to prevent 
those horrible events which many, besides myself, 
did at that time apprehend. Well, sir, the resolu- 


And how did this happen? 
Why, sir, intermediatel y—the offensive California 


-resolution was withdrawn, .and thus an end was 


Muth excite- | 


aT 
| 
| 


j 


put tothe excitement which had been so perilously 
raging. 

Will any man. deny this statement of facts? 
-Willany one undertake to censure me for seasona- 
bly warning the Senate and the country against 
dangers:so:serious and so near? Is. there any one 
here who will presume to avuuch the vile calam- 
nies which have been fulminated against me by 
the Courier and Enquirer, of New York? Will 
any. Senator dare to attempt the vindication of this 
profligate journal? No, sir, no! no man worthy 
of a place here, will rise and utter a single word in 
defence of this most contemptible of all newspa- 
pers printed in the Republic. 

Sir, (before drawing these remarks to a close,) 
I will say that, instead of my being censured for 
doing what I have done, to promote peace and pre- 
i vent unprofitable contention, I claim no little credit 
therefor, f will not say that I pride myself very 


i|. much upon anything that I have ever done here as 


a member of the Senate; but if I have at all con- 
tributed to prevent such scenes as Í have described, 
from occurring in the House of Representatives, I 
am at least as fairly entitled to the gratitude of the 
country, as will be the honorable Senator from 
New York, if he shall succeed in bringing about 
the abolition of slavery in the District of Columbia, 
of which he declares himself so ambitious, and of 
| which measure, he says, that if, at the end of a 

long period of Senatorial service, he shall be called 


| 
i 
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Asa lover || 


upon to show the trophies acquired here as a legis- 
! lator, he will be contented to have it in his power 


|| to point to the emancipated slaves of the District 


laf Columbia, and exclaim: “ these, lhese are my 
trophies.” Mr. President, let me hope that the 


the most brilliant and imposing scenes in which it 
has yet been his lot to participate as a public man. 
Oh, sir, let him -never forget that it was. himself— 
a Senator from the Empire State—who, a few days 
since, visited the Presidential mansion, and de- 


prepared, and most eloquent harangue, prelimi- 
nary to the presentation of a silver curry-comb, to 
be used upon that celebrated war steed known to 
the whole country, and likely now to be known 
Í to all posterity, as Whitey—< Old Whitey.” 
assure the Senator that I look upon this curry- 
comb affair as the most glorious of his whole life, 
so far as I am conversant with his history, and I 
hope that it will never be forgotten by any portion 
of his countrymen. In conclusion, I will venture 
to add, that though several very judicious friends 
have suggested in my hearing of late, that a Sen- 
ator of the United States who could so far forget 
the dignity of this august body as ostentatiously 
to harangue, in presence of high official person- 
ages, over horses and curry-combs, might well 
deserve to have one of these same dirt-relieving 
and health-restoring implements applied to his own 
corporeal surface; and though it is certainly true 
that a much graver quadruped than the horse is 
found occasionally to need a little rubbing down 
and currying, yet am I far from insisting that the 
honorable Senator from the Empire State sball be 
at all discomfited in the mode suggested—so far at 
least as the physical man is concerned. And yet, 
sir, 1 feel bound to advertise that Senator—that he 
will not be bereafler, any more than he has here- 
tofore been, entirely exempt from such chastise- 
ment in debate as his manifold offences shall 
provoke; and that, if no other-hand is found will- 
ing to give him, from time to time, the benefit of 
| the raking-down process, he will ever find me 
ready to use the curry-comb rhetorical upon him, 
| in such manner, and to such cxtent,as may be 
fitted to contribute to the purification of his polit- 
i ical morals, and the improvement of his Senatorial 
| manners. { have done. À 

Mr. SEWARD. I am very happy to have 
given the Senator an opportunity to make clear an 
allusion, which he made upon a previous occasion, 
to that great event which has been adjudged as 
impending. 1 will now take occasion to say, that 
no circumstances whatever which can happen can 
induce me to withhold, on my part, the measure 
of justice which is.due to any member of this body; 
and therefore | will state, in the briefest possible 
manner, that I am not at all responsible for what 
appears in any.newspaper in America. I have no 
organ. No one speaks for me, and I am innocent 


i livered to the first officer of the Republic, a formal, į 


L)! 


Senator.complains of,-in the ) 
refers, orany.other. Ianialso ver 


fany, 


even of. the knowledge 


I-believe there is not onè member of ‘thie body 
who has ever contemplated disunion; and not even 
the unkindness with which the honorable Seña- 
tor saw fit to close his remarks, shall. prevent 


| my doing him the justice of saying, for the in- 


formation of my constituents, that i believe the 
bonorable Senator is sincerely devoted to the main- 
tenance.of this Union, and that the expressions in 
his impulsive oratory, which excite remark, äre 
the convictions of his mind and the feelings of his 
heart—that they are sincere and Joyal—andmhe only 
has a different way of thinking and saying things 
from that of most men, and different. sométimeés 
from what I think proper to use. In regard to 
the other matters to which he has referred, J shall 
leave them to be answered with many other things 
of the same sort that have remained hitherto, un- 
answered, and which, if they ever receive‘an an- 
swer from me, will meet it ata day very far dis- 
tant. i 

And now the honorable Senator will do me the 
justice to allow that ] am at liberty to subtract ane 
prediction from the almanac of the dissolution of 
the Union; and so the prediction loses so much of 
its importance. i 

What are the omens to which our attention is 
directed? I see nothing but a broad difference of 
opinion -here, and. the excitement consequent 
upon it. Ee j . Dy 

1 bave observed that revolutions, which begin. in 
the palace, seldom go beyond the palace walls, and 
they affect only the dynasty which reigns there. 
This revolution, if I understand it, began in this 
Senate chamber a year ago, when the Representa- 
tives from the southern States assembled here and 
addressed their constituents on what were called, 
the aggressions of the northern States. No revolu- 
tion was designed at that time; and all that has 
happened since, is the return to Congress of legis- 
lative resolutions, which seem: to me to be. conven- 
tional responses to. the address which ‘emanated 
from the Capitol. eas ee 

Sir, in any condition of society, there can be no 
revolution without a cause—an adequate ‘cause. 
W hat cause exists here? We are admitting a new 
State; but there is nothing new in that—we have 
already admitted seventeen before. “But it is said 
that the slave States are in danger of losing‘ politi- 
cal power by the admission of the new State. 
Well, sir, is there anything new in that? The 
slave States have always been losing politicat 
power, and they always will be, while they: have 
any to lose. At first, twelve.of the thirteen States 
were slave States; now only fifteen vut of the thirty 
are slave States. Moreover, the change is’ con- 
stitutionally made, and the Goverement was con- 
structed so as to permit chauges of the balance of 
power, in obedience to changes of the forces of 
the body politic. Danton used to say, “lts all 
well while the people cry Danton. und Robes- 
pierre; but wo for me if ever the people learn to 
say Robespierre.and Danton!” That is all of it, 
sir, The people have been accustomed to say, the 
South and the North; they are only beginning now 
to say, the North and the South. 

Sir, those who would alarm us with the terrors 
of revolution, have not well considered -the struc- 
ture of this Government, and the organization ‘of 
its forces. It isa democracy of property and pér- 
sons, with.a fair approximation toward universal. 


| education, and operating by means of abiversal - 


suffrage. The constituent members of this democ- 
racy are the only persons who: could subvert 16 
and they are not the citizens of a metropol ii 
Paris, or of a region subjected to the influences;or 
a metropolis like France; but they a 
men, dispersed over this broad Jang, or 
ain and on the plain, and on th 
ocean to the Rocky Mountains, 
lakes to the gulf; and thi 
we are discussing théeir.imag! 
and in their happy homes, ang 


4 T 
anger;at peace 
ag unconcerned and 
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uninformed of théir peril, as they are of events 
occurring in the moon. Nor have the alarmists 
made due allowance in their calculations for the 
influence of conservative reaction, strong ‘in any 
Government, and irresistible in a rural Republic, 
operating by universal suffrage. That principle 
of reaction is due fo the force of the habits of ac- 
quiescence and loyalty among the people. No 
ran better understood this principle than Machi- 
avelli, who has told us, in regard to factions, that 
« no safe reliance can be placed in the force of na- 
t ture and the bravery of words, éxcept it be cor- 
“yoborate by custom.” Do the alarmists remember 
that this Government has stood sixty years al- 
ready, without exacting one drop of blood? that: 
this Government has stood sixty years, and trea- | 
son is an obsolete crime? That day, | trust, is | 
far off, when the fountains of popular contentment | 
shall be broken up; but whenever it shall come, it 
will bring forth a higher illustration than has ever | 
yet beth given of the excellence of the democratic | 
system, for then it will be seen how calmly, how | 
firmly, how nobly, a great people can act in pre- 
serving their Constitution; whom * love of coun- 
“try moveth, example teacheth, company comfort- 
‘eth, emulation quickeneth, and glory exalteth ” 
When the founders of the new Republic of the 
South come to draw over the face of this empire, 
along or between its parallels of latitude or longi- 
tude, their ominous lines of dismemberment, soon 
to be broadly and deeply shaded with fraternal 
blood, they may come to the discovery then, if į 
not before, that the natural and even political con- : 
nections of the region embraced, forbid sucha 
partition; that its possible divisions are not north- | 
ern and southern at all, but eastern and western, | 


Atlantic and Pacific; and that nature and com- |! 


merce have allied indisselubly, for weal and wo, 
the seceders and those from whom they are to be 
separated; that, while they would rush into ay 
civil war to restore an imaginary equilibriam be- | 
tween the northern States and the southern States, 
| 


anew equilibrium hag taken its place, in which | 


all those States are on the one side, and the bound- 
less West is on the other. ; 

Sir, when the founders of the new Republic of | 
the South come to draw these fearful lines, they 


will indicate what portions of the continent are to ii 
1 


be broken off from their connection with the Atlan- 
tic, through the St, Lawrence, the Hudson, the 
Delaware, the Potomac, and the Mississippi; what 
portion of this people are to be denied the use of | 
the lakes, the railroads, and the canals, now con- 
stituting common and customary avenues of travel, 
trade, and social intercourse; what families and 
kindred are to be separated, and converted into 
enemies; and what States are to be the scenes of 
perpetual border-warfare, aggravated by intermi- 
nable horrors of servile insurrection. When those 

. portentous Imes shall be drawn, they will disclose 
what portion of this people is to retain the army 
and the navy, and the flag of so many victories; 
and, on the other band, what portion of the people 
is to be subjected to new and ominous imposts, 
direct taxes, and forced loans, and conscriptions, 
to maintain an opposing army, an opposing navy, 
and the new and hateful banner of sedition. Then 
the projectors of the new Republic of the South 
will meet the question—and they may well pre- 
pare now to answer it—what is ail this for? What 
intolerable wrong, what unfraternal injustice, have 
rendered these calamities unavoidable? What | 
gain will this unnatural revolution bring to us? | 
The answer will be: “All this is done to secure | 
the institudon of African slavery. 
And, then, if not before, the question will be | 
discussed, What is this institution of slavery, that | 
i 
i 
H 


it should cause these unparalleled sacrifices and | 
these disastrous afflictions? And this will be the | 
answer: When the Spaniards, few in number, dis- | 
covered the Western Indies and adjacent conti- | 
nental America, they needed labor to draw forth 
from its virgin stores some speedy return to the 
cupidity of the court and the bankers of Madrid. 
They enslaved the indolent, ‘inoffensive, and con- 
fiding natives, who perished by thousands, and 
even by millions, under that new and unnatural 
bondage. A humane ecclesiastic advised the sub- 
stitution of Africans, reduced to captivity in their 
native wars; aud a pious princess adopted the sug- | 
gestion, with a dispensation from the head of the 
Church, granted on the ground of the prescriptive 


right of the Christian to enslave. the -heathen,.to 


effect his conversion. The colonists of -North 
America, ‘innocent in- their unconsciousness of 
wrong, encouraged ‘the slave traffic, and thus the 
labor of subduing their territory devolved chiefly 
upon the African race. A happy conjuncture 
brought on ‘an awakening: of the conscience of 
mankind to the injustice of slavery, simultaneously 
with the independence of the colonies. Massa- 
chusetts, Connecticut, Rhode Island, New Hamp- 
shire, Vermont, New York; New Jersey, and 
Pennsylvania, welcomed and embraced the spirit 
of universal emancipation. Renouncing luxury, 
they secured influence and empire; but the States 
of the South, misled by a new and profitable cul- 
tare, elected to maintain and perpetuate slavery; 
and thus, choosing luxury, they lost power and 
empire. 

: When this answer shall be given, it will appear 
that the question of dissolving the Union is a 
compiex question; that it embraces the fearful is- 
sue whether the Union shall stand, and slavery, 
under the steady, peaceful action of moral, sécial, 
and political causes, be removed by gradual, vol- 
untary effort, and with compensation, or whether 
the Union shali be dissolved, and civil wars ensue, 
bringing on violent but complete and immediate 
emancipation. * We are now arrived at that stage 
of our national progress when that crisis can be 
foreseen—when we must foresee ity It is directly 
before us. Itsshadow is upon us. It darkens the 
legislative halls, the temples of worship, and the 
home and the hearth. Every question, political, 
| civil, or ecctesiastical—hbowever foreign to the 
! subject of slavery—brings uj slavery as an inci- 
| dent; and the incident supplants the principal 
| question. We hear of nothing but slavery, and 
| we can talk of nothing but slavery. And now, it 
| seems to me that all our difficulties, embarrass- 
ments, and dangers, arise, not out of unlawful per- 


|! versions of the question of slavery, as some sup- 


pose, but from the want of moral courage to meet 
| this question of emancipation as we ought. Con- 
| sequentiy, we hear on one side demands—absurd, 
| indeed, but yet unceasing—for an immediate and 
i unconditional abolition o&slavery ; as if any power, 
| except the people of the slave States, could abolish 
iit, and as if they could be moved to abolish it by 
| merely soundivg the trampet violently and pro- 
| claiming emancipation, wh: @ the institution is in- 


ji terwoven with all their social and political inter- | 


| ests, constitutions and customs. 


| very has always existed, and, for aught they 
t know or can do,italways must exist. God per- 
| © mitted it, andhe alone can indicate the way to re- 
‘moveit.”? Asif the Supreme Creator, after giving 


‘us the instructions of his providence and revelation, 


for the illumination of our minds and consciences, 
| did not leave us, in all human transactions, with 
! due invocations of his HLoly Spirit, to seek out 
his will, and execute it for ourselves. 

Here, then, is the point of my separation from 


| must give way, aud will’give way, to the salutary 
|l instructions of economy, and to the ripening influ- 
| ences of humanity; that emancipation is inevitable, 
| and is near; that it may be hastened or hindered; 
| and that, whether it be peaceful or violent, depends 
upon the question, whether it be hastened or hin- 
dered~#that all measures which fortify slavery, or 


all that check its extension and abate its strength, 
| tend to its peaceful extirpation. But I will adopt 


i| none but lawful, constitutional, and peaceful | 


means, to secure even that end; and none such can 
Lor will I forego. 


this. No free State claims to extend its legislation 
into a slave State. None claims that Congress 
shal} usurp power to abolish slavery in the slave 
States. None claims that any violent, unconst- 


plan for the adoption of the slave States, with the 
assent and codperation of Congress, it is only be- 
cause the siave States are unwilling, as yet, to 
| receive such suggestions, or even to entertain the 
| question of emancipation in any form. 

| But, sir, I will take*this eccasion to say that, 
while I cannot agree with the honorable Senator 
| from Massachusetts, in proposing to devote eighty 


On the other hand, our statesmen say that “sla- | 


both of these parties. (1 feel assured that slavery | 


extend it, tend to the consummation of violence— | 


Nor do I know any impor:ant | 
or responsible body that proposes to do more than | 


tutional, or unlawful measures shall be embraced. | 
And, on the other hand, if we offer no scheme or ; 


} 
millions of dollars to remove the free colored popu- 
| lation from the slave States, and thus, as it appears 
to me, fortify. slavery, there is no reasonable limit 
to which Í am not willing to go in applying the 
national treasures, to effect the peaceful, voluntary 
removal of slavery itseif. 

i have thus endeavored to show that there is not 
now, and there is not likely to occur, any ade- 
quate cause for revolution in regard to slavery, 
But you reply that, nevertheless, you must have 
guaranties; and the first one is for the surrender 
of fugitives from labor. That guaranty you can- 
not have, as I have already shown, because you 
cannot roll back the tide of social progress. You 
must be content with what you have. If you wage 
war against us, you can, at most, only conquer us, 
j and then all you can get will be a treaty, and that 
you have already. 

But you insist on a guaranty against the aboli- 
tion of slavery in the District of Columbia, or war. 
i| Well, when you shall have declared way against 
il us, what shall hinder us from immediately decree- 
jing that slavery shall cease within the national 
capital? 

You say that you will not submit to the exclu- 
sion of slaves from the new territories. What 
will you gain by resistance? Liberty follows the 
sword, although her sway is one of peace and be- 
neficence. Can you propagate slavery, then, by 
| the sword? 
| You insist that you cannot submit to the free- 
dom with which slavery is discussed in the free 
States. Will war—a war for slavery—arrest, or 
even moderate, that discussion? No, sir; that 
discussion will not cease; war wauld only inflame 
it to a greater height. It is a part of the eternal 
conflict between trath and error—between mind 
and physical force—the conflict of man against the 
obstacles which oppose his way to an ultimate and 
glorious destiny. It will go on until you shall ter- 
minate itin the only way in which any State or 
nation has ever terminated it—by yielding to it~ 
yielding in your own time, and in your own man- 
ner, indeed, but nevertheless yielding to the prog- 
ress of emancipation. You will do this, sooner or 
later, whatever may be your opinion now; because 
nations which were prudent, and humane, and wise, 
as you are, have done so already. 

Sir, the slave States have no reason to fear that 
this inevitable change will go too faror too fast for 
! their safety or welfare. It cannot well go too fast, 
|i or too far, if the only alternative is a war of races. 

But it cannot go too fast. Slavery has a reliable 
and accommodating ally in a party in the free 
States, which, though it claims to be, and doubt- 
less is, in many respects, a party of progress, finds 
its sole Security for its political power in the sup- 
port and aid of slavery in the slave States, ° Of 
course, I do not include in that party those who 
are now codperating in maintaining the cause of 
freedom against slavery. I am not of that party 
of progress in the North, which thus lends its sup- 
port to slavery; but it is only just and candid 
that I should bear witness to its fidelity to the in- 
| terests of slavery. 

Slavery has, moreover, a more natural alliance 
with the aristocracy of the North, and with the 
aristocracy of Europe. So long as slavery shall 
possess the cotton-fields, the sugar-fields, and the 
rice-fields of the world, so long will commerce. and 
capital yield it toleration and sympathy. Eman- 
cipation is a democratic revolution, It is capital 
that arrests all democratic. revolutions. It was 
capital that, in a single year, rolled back the tide of 
revolution from the base of the Carpathian mount- 
ains, across the Danube and the Rhine, into the 
streets of Paris. Itis capital that is rapidly rolling 
back the throne of Napoleon into the chambers of 
the Tuilerigs. 

Slavery has a guaranty still stronger than these 
in the prejudices of caste and color, which induce 
even large majorities in all the free States to regard 
sympathy with the slave as an act of unmanly hu- 
miliation and self-abasement, although philosophy 
meekly expresses her distrust of the asserted nat- 
ural superiority of the white race, and confidently 
denies that such a superiority, if justly claimed, 
: could give a title to oppression. 
| There remains one more guaranty—one. that 
|i has seldom failed you, and will seldom fail you 
‘hereafter. New States cling in closer alliance than 
| older ones, to the Federal Power. The concentra- 
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tion of the slave power enables you; for long 
periods, to control the Federal Government, with 
the aid of the new States.” I do not know the senti- 
ments of the Representatives of California, but my 
word for it, if they should be admitted onthis floor 
to-day, against your most obstinate opposition, 
they would, on all questions really affecting your 
interests, be found at your side. $ 

Wiih these alliances to break the force of eman- 
cipation, there will be no disunion and ‘no seces- 
sion. I do not say that theye may not be dis- 
turbance, though I do not apprehend even. that. 
Absolute regularity and order in administration, 
have not yet been established in any Government; 
and unbroken popular tranquillity has not yet been 
attained, in even the most advanced condition of 
human society. The machinery of our system is 
necessarily complex. A pivot may fall out here, 
a lever may be displaced there, a wheel may fall 
out of gearing elsewhere; but the machinery will 
soon recover its regularity, and move on just as 
before, with even better adaptation and adjustment 
to overcome new obstructions. 

There are many well-disposed persons who are 
alarmed at the occurrence of any such disturbance. 
The failure of a legislative body to organize is, 
to their apprehension. a fearful omen; and an 
extra-constitutional assemblage, to consult upon 
public affairs is, with them, cause for desperation. 
Even Senators speak of the Union as if it existed 
only by consent, and, as it seems to be implied, 
by the assent of the legislatures of the States. 
On the contrary, the Union was not founded in 
voluntary choiéc, nor does it exist by voluntary 
consent. 

A:Union was proposed to the colonies by Frank- 
lin and others, in 1754; but such was their aversion 
toan abridgement of their own importance, re- 
spectively, that it was rejected even under the 
pressure of a disastrous invasion by France. 

A Union of choice was proposed to the colonies 
in 1775; but so strong was their opposition, that 
they went through and through the war of Inde- 
pendence, without having established more than a 
mere council of consultation. 

But with independence came enlarged. interests 
of agriculture—absolutely new interests of man- 
ufactures—interests of commerce, of fisheries, of 
navigation, of a common domain, of common 
debts, of common revenues and taxation, of the 
administration of justice, of public defence, of pub- 
lic honor—in short, interests of common nationality 
and sovereignty—interests which at last compelled 
the adoption of a more perfect union—a National 
Government, 

The genius, talents, and learning of Hamilton, 


of Jay, and of Madison, surpassing perhaps the, 


intellectual power ever exerted before for the 
establishment of a Government, combined with 
the serene but mighty influence of Washington, 
were only sufficient to secure the reluctant adop- 
tion of the Constitution, that is now the object of 
all our affections and of the hopes of mankind. 
No wonder that the conflicts in which that Con- 
stitution was born, and the almost desponding 
solemnity of Washington, in his Farewell Address, 


impressed bis countrymen and mankind with a | 


profound distrust of its perpetuity! No wonder 
that, while the murmers of that day are yet wring- 
ing in our ears, we have cherished that distrust, 


with pious reverence, as a national and patriotic | 


sentiment ! 

Bat it is time to prevent the abuses of that sen- 
timent. Itis time to shake off that fear, for fear 
is always weakness. It is time to remember that 
government, even when it arises by chance or 


accident, and is administered capriciously and op- |) 
pressively, is ever the strongest of all human in- | 
stitutions, surviving many social and ecclesiastical | 
changes and convulsions, and that this Constitu- |; 
tion of ours has all the inhereñt strength common |: 


to governments in general, and added to them bas 


also the solidity and firmness derived from broader | 
and deeper foundations in national justice, and a |; 
better civil adaptation to promote the welfare and |! 


happiness of mankind. a i 
The Union—the creature of necessities, physi- 


cal, moral, social, and political—endures by virtue | 


of the same necessities; and these necessities are 
stronger than when it was produced—stronger by 
the greater amplitude of territory now covered by 
it—stronger by the sixfold increase of the society 


living under its beneficent protection—stronger by. 
the augmentation, ten thousand times, of the 
|| fields, the workshops, the mines, and the ships of 
that society—of its productions of the sea, of 
| the plough, of the loom, and of the anvil, in 
their constant circle of internal and international 
| exchange—stronger in the long rivers penetrating 
regions before unknown—stronger in all the arti- 
| ficial roads, canals, and other channels and avenues 


| in steam navigation, in steam locomotion on the 


| known when the Constitution. was adopted— 
stronger in the freedom and in the growing empire 


| honor in all lands—and, stronger than all, in the 
now ‘settled habits of veneration and affection for 
| institutions so stupendous and so useful. 
| The Union, then, is, not because merely that 
men choose that it shall be, but because some 
Government must exist here, and no other Gov- 
ernment than this can. If it could be dashed to 
atoms by the whirlwind, the lightning, or the 
earthquake, to-day, it would rise again in all its 
just and magnificent proportions to-morrow. 

This nation is a globe still accumulating upon 
| accumulation—not a dissolving sphere. 


| glance to the South and to the Union—of allegiance 
| to States severally and to the Union. 


| ment could be allowed to raise up another sove- 
reign to divide the allegiance of a citizen of the 
| United States, I might recognize the claims of the 
| State to. which, by birth and gratitude, I belong— 
ii to the State of Hamilton and Jay, of Schuyler, of 
the Clintons, and of Fulton—the State which, 
| with Jess than two hundred miles of natural navi- 
gation connected with the ocean, has, by her own 
enterprize, secured to herself the commerce of the 
continent, and is steadily advancing to the com- 
mand of the commerce of the world. But for all 
| this, I Know only one country and one sovereign— 
the United States of America and the American 
people. And such as my allegiance is, is the 
loyalty of every other citizen of the United States, 
As I speak, he will speak when his time arrives. 
He knows no other country, and no other sove- 
ij reign. He has life, liberty, property, and precious 
| affections, and hopes for himself and for his pos- 
terity, treasured up in the ark of the Union. He 
| knows as well, and feels as strongly, as I do, that 
|| this Government is his own Government; that he 
j is a part of it; that it was established for him, and 


| has ever existed; that no other Government could 


and more beneficent than any which time or change 
; could bring into its place. 

' You may teil me, sir, that although all this may 
|| be true, yet the trial of faction has not yet been 
| made. Sir, if the trial of faction has not been 
| made, it has not been ‘because faction has not 
| always existed, and has notalways menaced a trial, 
| but because faction could find no fulerum on which 
|i to place the lever to subvert the Union, as it can 
ii find no fulcrum now; and in this is my confidence. 
|| L would not rashly provoke the trial, but 1 will not 
ii suffer a fear which I have not, to make me com- 


f promise one sentiment—one principle of truth or 
|i justice—to averta danger.that all experience teaches 
ti meis purely chimerical. Let, then, those who dis 
| trust the Union, make compromises to save it. I 
|i shall not impeach their wisdom, as | certainly can- 
‘not their patriotism; but indulging no such appre- 


| hensions myself, I shall vote for the admission of 
L California directly, without conditions, without 
; qualifications, and without compromise. 

For the vindication of that vote, look not to the 
|| verdict of'the passing hour, disturbed as the public 
| mind now is by conflicting interests and passions, 
‘but to that period, happily not far distant, when 
i the vast regions over which we are now legislating 
|| shall have received their.destined inhabitants. 

| While looking forward to that day, its countless 
generations seem to me to be rising up, and passing 
in dim and shadowy review before us; and a voice 


HI ; 
|“ Waste your treasures and your armies; if you 


AE 


n z 


essemtial not only to trade but to defence—stronger- 


land, and in telegraphic communications, un- | 


| of the seas—stronger in the element of national ¿| 


H I have heard somewhat here—and almost for the | 
|| first time in my life—of divided allegiance—of alle- | 


Sir, if sym- | 
pathies with State emulation and pride of achieve- | 


that it is maintained by him; that it is the only | 
truly wise, just, free, and equal Government that | 


i 
| be so wise, just, free, and equal; and that it is safer |! 
j J ’ ’ 


comes forth from their serried ranks, saying, | 


i ‘will; raze your fortifications to the ground; sink | 


‘us all be free; let the reversion. of you 
‘domain descend: to us. unincunibered, a 
‘fromthe. calamities and the. sorrows. o 
“bondage ”’ ee : 


COMPROMISE RESOLUTIONS. 


. WEBSTE 
ji : . OF MASSACHUSETTS, 
In tue Sunare, March 7, 1850. 

The Senate having resumed. the consideration of 
the Compromise Resolutions offered by Mr. Cxar; 
on the 25th of January— : gp talt 

Mr. WEBSTER said:. I beg to express my obli- 
gations to my friend from, Wisconsin, [Mr. Wark- 
ER,] as well as to.my friend from New York, [Mr. 
Sewarp,] for their courtesy in allowing me to ad- 
dress the Senate this morning. ae 

Mr. President, I wish to speak to-day, ne 
Massachusetts man, nor asa northern man, betas 
an American, and a member of the Senate. of the 
i} United States. It is fortunate that there is aSenate 
of the United States; a body not yet moved from 
its propriety, not Jost to a just sense of its own 
dignity, and its own high responsibilities, and a 
body to which the country looks with confidence, 
for wise, moderate, patriotic, and healing counsels, 
Tt is not to. be denied that we livein the midst of 
strong agitations, and are surrounded, by ¥ 
siderable dangers to.our institutions ofgovernmen 
The imprisoned winds are Jet loose... The Éa 
the West, the North, and the stormy South, all 
combine to throw the whole ocean into commotion, 
to toss its billows to the skies, and to disclose 
its profoundest depths. I do not affect to regard 
myself, Mr. President, as holding, pras fit to hold, 
the helm in this combat of the political elements; 
but I havea duty to perform, and- I mean to perform 
it with fidelity—not without a sense of surrounding 
dangers, but not without, hope, _ I have. a: part. to 
| act, not for my own security or safety, for Tam 
looking out for no fragment upon which: to fl 
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ico. 
the provinces of that Republic, met and defeated 
all her troops, penetrated her mountain passes, 
and occupied her capital. The marine force of the 
United States took possession of her forts aid her 
towns on the Atlantic and on the Pacific. In lees 
than two years a treaty was negotiated, by which 
Mexico ceded to the United States a vast territory, 
extending seven or eight hundred miles along t 
i shores of the Pacific, and reaching back over 
; mountains, and across the desert, until itj 
li frontier of the State of Texas. It so. bh 
: that, in the distracted and feeble state of. 
i ican Government, before the decl 
by the United States against Me: 
ii known in California, .the 
' under the lead of Amerie: 
i: existing Provincial Gov 
Mexican authorities;.an 
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that war had been declared by the United: States 
against Mexico, this independent flag was pulled 
down, and the stars and stripes of this Union 
hoisted in its stead. So, sir, before the war was 
over, the powers of the United States, military 
and naval, had possession of San Francisco and 
Upper California, and a great rush of emigrants, 
from various ‘parts of the world, took place into 
California, in 1846 and 1847. But now, behold 
another wonder. . : 

In January of 1848, the Mormons, it is said, or 
some of them, made a discovery of an‘extraordi- 
narily rich mine of gold; or, rather, of a very 
great quantity of gold, hardly fit to be called'a mine, 
for it was spread near the surface—on the lower 
part.of the south or American branch of the Sac- 
ramento. They scem to have attempted to con- 
ceal their diseovery for some time; but soon an- 
other discovery, perhaps of greater importance, 
was made, of gold in another part of the American 
branch of the Sacramento, and near Sutter’s fort, j 
as it is called. The fame of these discoveries 
spread far and wide. They excited more and more 
the spirit of emigration toward California, which 
had already been excited; and persons crowded in 
hundreds, and flocked toward the Bay of San 
Francisco. This, as | have said, took place in the || 
winter and spring of 1848. The digging com- 
menced in the spring of that year; and from that 
time to this, the work of searching for gold has 

been prosecuted with a success not heretofore 
known in the history of this globe. Weall know, 
sir, how incredulous the American public was at the 
accounts which reached us at first of these discov- 
eriea; but we all know now that these accounts 
received, and continue to receive, daily confirma- 
tion; and down to the present moment, I suppose 
the assurances are as strong, after the experience of 
these several months, of mines of gold, apparently 
inexhaustible in the regions near San Francisco, in 
California, as they were at any period of the earlier 
dates of the accounts. {t so happened, sir, that | 
although in the time of peace it became a very im- 
‘portant subject for legislative consideration and 
egislative decision, to provide a proper territorial 
svernment for California, yet, differences of opin- 
ton in the counsels of the Government prevented 
the establishment of any such territorial govern- 
ment for California, at the last session of Congress. 
Under this state of things, the inhabitants of San 
Francisco and California —then amounting toa 
great number of people—in the summer of last 
year, thoughtit to be their duty to establish a local 
government. Under the proclamation of General 
Riley, the people chose delegates to a convention. 
That convention met at Monterey. They formed 
a constitution for the State of California, and it 
was adopted by the people of California in their 
primary assemblages. Desirous of immediate con- 
nection with the United States, its Senators were 
appointed and Representatives chosen, who have 
come hither, bringing with them the authentic 
constitution of the State of California; and they 
now. present themselves, asking in behalf of their 
Slate, that the State may be admitted into this 
Union as one of the United States. This consti- 
tution, sir, contains an express prohibition against | 
slavery, or involuntary servitude, in the State of | 
California. It is said, and [ suppose truly, that of 
thé members who composed that convention, some 
sixteen were natives, and had been residents of the 
slaveholding States, and about twenty-two were 
from the non-slaveholding States, and the remain- 
ing ten members were either native Californians, 
or old settlers in that country. This prohibition | 
against slavery, itis said was inserted with entire 
unanimity. 

Mr. HALE, Will the Senator give way until | 
order is restored ? | 

The VICE PRESIDENT. The Sergeant-at- | 
Arms will see that order ig restored, and no more | 
persons admitted to the floor. | 
© Mr. CASS. I trust the scene of the other day 
will not be repeated. The Sergeant-at-Arms must | 
display more energy in suppressing this disorder. | 

Mr. HALE. The noise is outside of the door. 

Mr. WEBSTER. And itis this cireamstance, 

“gir, the prohibition of slavery by that convention, 
which has contributed to raise—I do not say | 
it has wholly raised—the dispute as to the pro- 
ptiety of the admission of California into the 
Union under this constitution. It is not to be de- 
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| ment and surprise bas resulted, of course. 


| existed in the world from time immemorial. There | 
| 


nied, Mr. President—nobody thinKs of denying— 
that, whatever reasons were assigned at the com- 
mencement of the late war with Mexico, it was 
prosecuted. for the purpose of the acquisition of 
territory; and under the alleged argument that the 
cession of territory. was the only-form in which 
proper compensation could be made to the United: 
States, by Mexico, for the various. claims and de- 
mands which the people of this country had against. 
‘that Government. Atany rate, it will be found that | 
President Polk’s message at the commencement 01 
the session. of December, 1847, avowed, that the 
war was to be prosecuted until some acquisition 
of territory was made. And, as the acquisition 


was to be south of the line of the United States, |f 


in warm climates and countries, it was nat- 
urally, I suppose, expected by the South, that 
whatever acquisitions were made in that region, | 
would be added to the slaveholding portion of the? 
United States. Events have turned out as was | 
not expected, and that expectation has not been 
realized; and therefore some degree of disappoint- 
ni 
other words, it is obvious that the question which 
has so long harassed the country, and at times 
very seriously alarmed the minds of wise and good 
men, has come upon us for a fresh discussion—the 
question of slavery in these United States. 

Now, sir, | propose—perhaps at the expense of 
some detail and consequent detention of the Senate 
—to review, historically, this question of slavery, 
which-—-partly in consequence of its own merits, | 
and partly, perhaps mostly, in the manner it is \ 
discussed, in one and the other portion of the | 
country—has been a source of so much alienation į 
and unkind feeling between the different portions 
of the Union. We all know, sir, that slavery has 


was slavery, in the earliest periods of history, in 
the Oriental nations. There was slavery among 
the Jews—the theocratic government of that people | 
made no injunction against it. There was slavery 
among the Greeks; and the ingenious philosophy 
of the Greeks found, or sought to find, a justifica- | 
tion for it, exactly upon the grounds which have 
heen assumed, for such a justification, in this 
country; that is, a natural and original difference 
among the races of mankind—the inferiority of the} 
black or colored race, to the white. The Greeks 
justified their system of slavery upon that ground 
precisely. ‘They held the African, and in some, 
parts, the Asiatic tribes, to be inferior to the white } 
race; but they did not show, ] think, by any close 
process of logic, that, if this were true, the more 
intelligent and the stronger, had therefore a right 
to subjugate the weaker. 

The more manly philosophy, and jurisprudence 
of the Romans, placed: the justification of slavery 
on entirely different grounds. 

The Roman jurists, from the first, and down to 
the fall of the empire, admitted that slavery was 
against the natural law, by which, as they main- 
tained, all men, of whatsoever clime, color er capa- 
city, were equal; but they justified slavery—first, 
upon the ground and authority vf the law of na- 
tions—arguing, and arguing truly, that at that day 
the conventional law of nations admitted, that cap- 
tives in war, whose lives, according to the notions 
of the times, were at the absolute disposal of the! 
captors, might, in exchange for exemption. from 
death, be made slaves for life, and that such servi- 
tude might descend to their posterity. The jurists 
of Rome also maintained that, by the civil law, 
there might be servitude—slavery, personal and 
hereditary—first, by the voluntary act of an indi- 
vidual who might sell himself into slavery; second, 
by his being received into a state of slavery, by | 
his creditors, in satisfaction of a debt; and, thirdly, 
by being placedsin a state of servitude, or slavery, į 
for crime. At the introduction of Christianity | 
into the world, the Roman world was full of slaves, | 
and I suppose there is to be found no ‘injunction | 
against that relation between man and man in the 
teachings of the Gospel of Jesus Christ, or of 
any of his Apostles. The object of the instruc- | 
tion, imparted to mankind, by the Founder of | 
Christianity, was to touch the heart, purify the | 
soul, and improve the lives of individual men. | 
That object went directly to the first fountain of 
all political and all social relations of the human 
race—the individual heart and mind of man. 
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Now; sir, upon the general nature, and charac- 


ter, and influence of slavary, there exists a wide 


\ 


| produced by that separation. 


difference between the northern portion of this. } 
country and the southern, His said, on the one 
side, that if not the subject. of any injunction or. 
direct prohibition. in the New Testament, slavery 
is a wrong; that it is founded merely in the right 
of the-strongest; and that it is an oppression, like 
all unjust wars—like all those conflicts by which a 
mighty nation subjects a weaker nation to their 
will; and that slavery, in its nature, whatever may i 
be said of it inthe modifications which have taken | 
t place, is not in fact according to the meek spirit } 
‘of the Gospel. It is not kindly affectioned, it’ 
‘does not “seek another’s, and not its own.” Ht 
does not *‘let.the oppressed go free.” These are 
sentiments ihat are cherished, and recently with 
greatly augmented force, among the people of the 
northern States. It has taken hold of the religious 
sentiment of that part of the country, as it has 
‘more or ‘less taken bold of the religious feel- 
jngs of a considerable portion of mankind. The 
“South, upon the other side, having been accustom- 
ed to this relation between the two races all their 
lives, from their birth; having been taught in gen- 
eral to treat the subjects of this bondage with care 
and kindness—and [ believe, in general, feeling for 
them great care and kindness— have yet not taken 
this view of the subject which | have mentioned. 
There are thousands of religious men, with con- 
sciences as tender as any of their brethren at the 
North, who do not see the unlawfulness of slavery; 
and there are more thousands, perhaps, that, what- 
soever they may think of it in its origin, and asa 
matter depending upon natural right, yet take 
things as they are, and, finding slavery to be an es- 
tablished relation of the society in which they live, 
can see no way in which—let their opinions ou the 
abstract question be what they may—it is in the 
power of the present generation to relieve them- 
selves from this relation. And, in,this respect, 
candor obliges me to say, that | beleve they are 
just as conscientious, many of them—and of the 
religious people, all of them—as they are in the 
North, in holding different opinions. 

Why, sir, the honorable Senator from South 
Carolina, the other day, alluded to the great sep- 
aration of that great religious community, the 
Methodist Episcopal Church. ‘Phat separation 
was brought about by differences of opinion upon 
this peculiar subject of slavery. I felt great con- 
cern, as that dispute went on, about the result; 
and I was in hopes that the difference of opinion 


i} might be adjusted, because { looked upon that re- 


‘ligious denomination as one of the great props of 
religion and morals, throughout the whole coun- 
try, from Maine to Georgia. The result was 
| against my wishes and against my hopes. I bave 
read ail their proceedings, and all their arguments, 
but I have never yet been able to come to the con- 
clusion, that there was any real ground for that 
separation; in other words, that no good could be 
{ must say, I think 
there was some want of candor and charity. Sir, 
‘when a question of this kind takes hold of the re- 
ligious sentiments of mankind, and comes to be dis- 
cussed in religious assemblies of the clergy and | 
laity, there is always to be expected, or always to { 
be feared, a great degree of excitement. Itisin the | 
nature of man, manifested by his whole history, 
that religious disputes are apt to become warm, 
and men’s strength of conviction is proportionate 
to their views of the magnitude of the questions. 
In all such disputes, there will sometimes be men 
found with whom everything is absuvlute—also- 
lutely wrong, or absolutely right. They see the 
right clearly; they think others ought so to see it, 
and they are disposed to establish a broad line 
of distinction. between what is right, and what 
is wrong. And they are not. seldom willing to 
establish that line upon their own convictions 
of the truth and the justice of their own opin- 
ions; and are willing to mark and guard that line, 
by placing along it a series of dogmas, as lines 
of boundary are marked by posts and stones., 
There are men, who, with clear ‘perceptions, as} 
they think, of their own duty, do not see how too i 
hot a pursuit of one duty may involve them in the į 
violation of another, or how too warm an embrace-} 
ment of one truth may lead to a disregard of other! 
truths equally important. As | heard it stated 
strongly, not many days ago, these persons ure 
disposed to mount upon some particular duty as 
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upon a war-horse, and to drive furiously on, and | did not see, or think they saw, 


upon, and over all other duties, that may stand in 
the way. There are men, who, in times of that sort, 
and disputes of that sort, are of opinion, that hu- | 
man duties may be ascertained with the exactness 
of mathematies. They deal with morals as with 
mathematics, and they think what is right, may be 
distingnished from what is wrong, with the precis- 
ion ofan algebraic equation. They have, therefore, 
none too much charity toward others who differ 
with them. They are apt, too, to think that noth- 
ing is good but what is perfect, and that there are 
no compromises or modifications to be made in 
submission to difference of opinion, or in deference 
to other men’s judgment. if their perspicacious 
vision enables them to detect a spot on the face of 
the sun, they think that a good reason why the 
sun should be struck down from Heaven. ‘They | 
prefer the chance of running into utter darkness, 
to livmg in heavenly light, if that heavenly light 
be not absolutely without any imperfection. There 
are impatient men—too impatient always to give 
heed to the admonition of St. Paul, “ that we are 
not to do evil that good may come’’—too impa- |! 
tient to wait for the siow progress of moral causes || 
in the improvement of mankind. They do not |; 
remember, that the doctrines and the miracles of |! 

| 

| 

$ 

i 


Jesus Christ have, in eighteen hundred years, 
converted only a small portion of the human race; 
and among the rations that are converted to, Chris- 
tianity, they forget how many vices and crimes, 
public and private, still prevail, and that many of 
them—public crimes especially, which are offenses |, 
against the Christian religion—pass without excit- |; 
ing particular regret or indignation, Thus wars j| 
are waged, and unjust wars. 1 do not deny that |j 
there may be just wars. There certainly are; but | 
it was the remark of an eminent person, not many | 
years ago, on the other side of the Atlantic, that 
it was one of the greatest reproaches to human 
nature, that wars were sometimes necessary. The 
defense of nations sometimes causes a war against 
the injustice of other nations. 

Now, sir, in this state of sentiment, upon the 
general nature of slavery, lies the cause of a great 
-portion of those unhappy divisions, exasperations, 
and reproaches, which find vent and support in 
different parts of the Union. Slavery does exist 
in the United States. It did exist in the States 
before the adoption of this Constitution, and at 
that time. 

And now let us consider, sir, for a moment, 
what was the state of sentiment, North and South, 
in regard to slavery at the time this Constitution 
was adopted. A remarkable change has taken 
place since, but what did the wise and great men 
of all parts of the country then think of slavery? 
In what estimation did they hold it in 1787, when 
this Constitution was adopted? Now, it will be 
found, sir, if we will carry ourselves by historical 
research back to that day, and ascertain men’s 
opinions by authentic records still existing among 
us, that there was no great diversity of opinion 
between the North and the South upon the sub- | 
ject of slavery; and it will be found that both | 
parts of the country held it equally an evil, a j| 
moral and political evil. ft will not be found, that | 
either at the North or at the South, there was | 
much, though there was some, invective against | 
slavery as inhuman and cruel. The great ground | 
of objection to it was political; that it weakened | 
the social fabric; that, taking the place of free | 
labor, society was less strong, and labor was less | 
productive; and, therefore, we find, from all the | 
éminent men of the time, the clearest expression of | 
their opinion that slavery was an evil. And they | 
ascribed its existence here, not without truth, and | 
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not without some acerbity of temper and force of | 
language, to the injurious policy of the mother 

country, who, to favor the navigator, had entailed 

these evils upon the colonies. I need hardly refer, | 
sir, to the publications of the day. They are mat- 

ters of history on the record. ‘Phe eminent men, | 
the most eminent men, and nearly all the conspicu- 

ous politicians of the South, held the same senti- | 
ments, that slavery was an “ evil,’ a “blight,” a 
Gblast,’? a mildew,’ a “scourge,” and a Scurse.”? 
There are no terms of reprobation of slavery so 
vehement in the North of that day as in the South. | 
The North was not so much excited against it as 
the South, and the reason is, Í suppose, because | 
there was much less at the North; and the people l 


; honor to know, in a recent speech, has collected 


| provision originated, that the conviction of all men 
i was, that if the importation of slaves ceased, the | 


į out and expire. 


| Constitution, assembled in Philadelphia in May, 


| take not, such was the c 


the evils so promi- 
nently as they were seen, or thought to be seen, 
at the South. 

‘Then, sir, when this constitution was framed, 
this was the light in which.the Convention viewed 
it. The Convention reflected the judgment and 
sentiments of the great men of the South. A 
member of the other house, whom I have not the | 


extracts from these public documents. They |} 
prove the truth of what I am saying, and the ques- |! 
tion then was, how to deal with it, and how to | 
deal with itas an evil? Well, they came to this | 
general result. They thought that slavery could | 
not be continued in the country if the importation 
of slaves were made to cease, and therefore they 
provided, that aftera certain period, the importation || 
might be prevented by the act of the new Govern- ! 
ment. Twenty years was proposed by some | 
gentleman—a northern gentleman, I think—and |! 
many of the southern gentlemen opposed it as | 
being too long. Mr. Madison, especially, was jj 
something warm against it. He said it would j 
bring too much of this mischief into the country | 
to allow the importation of slaves for such a period, 
because we must take along with as, in the whole : 
of this discussion, when we are considering the || 
sentiments and opinions in which this constitutional 


white race would multiply faster than the black race, | 
and that slavery would therefore gradually wear || 

It may not be improper here to 
allude to that, I had almost said celebrated, opinion |! 
of Mr. Madison. You observe, sir, that the term | 
‘© slave,” or “slavery,” is not used in the Constitu- 
tion. The Constitution does not require that “ fugi- 
tive slaves” shal! be delivered up. ` It requires that 
“persons bound to service in one State, and es- | 
caping into another, shall be delivered up.” Mr. 
Madison opposed the introduction of the term 
slave, or slavery, into the Constitution; for he said, 
that he did not wish to see it recognized by the Con- | 
stitution of the United States of America, that there ; 
could be property in men. Now, sir, all this took 
place at the Convention in 1787; but connected 
with this—concurrent and contemporaneous—is | 
another important transaction, not sufficiently at 
tended to. The Convention, for framing this 


and sat until September, 1787. During all that || 
time, the Congress of the United States was in | 
session at New York. Ft was a matter of design, | 
as we know, that the Convention should not as- 
semble in the same city where Congress was hold- 
ing its sessions. Almostall the public men of the |; 
country, therefore, of distinction and eminence, |; 
were in one or the other of these two assemblies; 
and I think it happened in some instances, that the 
same gentlemen were members of both. If t mis- |! 

seof Mr. Rufus King, ji 
thena member of Congress from Massachusetts, || 
and at the same time a member of the Convention 
to frame the Constitution, from that State. Now, : 
it was in the summer of 1787, the very time when 
the Convention in Philadelphia was framing this : 
Constitution, that the Congress in New York was | 
framing the ordinance of 1787. They passed that 
ordinance on the 13th July, 1787, at New Yoris, | 
the very month—perhaps the very day—on which | 
these questions about the importation of slaves, and 
the character of slavery, were debated in the Con- | 
vention at Philadelphia. And, so far as we can 
now learn, there was a perfect concurrence of: 
opinion between these respectives bodies; and iti 
resulted iv this ordinance of 1787, excluding slavery, | 
as applied to all tne territory over which the Con- 
gress of the United States had jurisdiction, and 
th@t was, all the territory northwest of the Ohio. 
Three years before, Virginia and other States 
had made a cession of that great territory to the 
United States. Anda most magnificent act it was. 
I never reflect upon it without a disposition to do | 
honor and justice—and justice would be the high- 
est honor—to Virginia for that act of cession of ; 
her northwestern territory. I will say, sir, itis: 
one of her fairest claims to the respect and grati- | 
tude of the United States, and that perhaps itis only | 
second to that other claim which attaches to her, | 
that from her counsels, and from the intelligence || 
and patriotism of her leading statesmen, proceeded || 


the first idea, put into practice, for the formation of i 


a general Constitution of the United States. Now, 
sir, the ordinance of 1787 applied thus to the whole 
territory over which the Congress of the United 
States had jurisdiction. It was adopted ‘nearly. 
three years before the Constitution. of the United 
States went into operation; because thè ordinance 


| took effect. immediately on its passage, while the 


Constitution. of the United States, having: been 
framed, was to be sent to the States to be:adopted 
by their Conventions; and then a Government. had 
to be organized under it. This ordinance, then, 
was in operation and force when the Constitution 
was adopted, and this Government put in moun, 
in April, 1789. 

Mr. President, three things are quite clear as 
historical truths. One is, that there wasan expec- 
tation that on the ceasing of the importation ofslaves 
from Africa, slavery would begin torun out. That 
was hoped and expected. Another is, that as far 
as there was any power in Congress to prevent 
the spread of slavery in the Uniled States, that 
power was executed in the most absolute manner 
and to the fullest extent. An honorable member 
whose health does not allow him to be here to- 
day: 

A SENATOR, 
Carnon.) 

Mr. WEBSTER. Iam very happy to hear that 
he is—may he long be in health and the enjoy ment 
of it to serve his country—said the other day, that 
he considered this ordinance as the first in the series 
of measures calculated to enfeeble the South, and - 
deprive them of their just participation in the ben- 
efits and privileges of this Government. | He says, 
very properly, thatit was done under the old Con- 
federation, and before this Constitution went into 
effect; but, my present purpose is only to say, 
Mr. President, that it was done with the entire and 
unanimous concurrence of the whole South. Why, 
there it stands! The vote of every State in the 
Union, was unanimous in favor of the ordinance, 
with the exception of a single individual vote, and 
that individual was a northern man. But, sir, 
the ordinance abolishing or rather prohibiting 
slavery northwest of the Ohio, has the hand and 
seal of every southern member in Congress. 

The other and third clear historical truth is, 
that the Convention meant to leave slavery, in the 
States, as they found it, entirely under the au- 


He is here. (Referring. to Mr. 


i thority and control of the States. 


This was the state of things, sir, and this the 
state of opinion, under which those very im- 
portant matters were arranged, and those im- 
portant things done; that is, the establishment of 


| the Constitution, with a recognition of slavery as it 


existed in the States, and the ‘establishment of the 
ordinance prohibiting, to the full extent of all terri- 
tory owned by the United States, the introdution of 
slavery into those territories, and the leaving to the 
States all power over slavery, in their own limits. 
And here, sir, we may pause. We may. reflect for 
a moment upon the entire coincidence and concur- 
rence of sentiment between the North and the 
South upon these questions, at the period of the 
adoption of the Constitution, But opinions, sir, 
have changed—greatly changed—changed North 
and changed South. Slavery is not regarded inthe 
South now as it was then. I- see an honorable 
member of this body paying me the honor of 
listening to my remarks; he brings to me, sir, 
freshly and vividly the sentiments of his great an- 
cestor, so much distinguished in hi day and gen- 
eration, so worthy to be succeeded by so worthy 
a grandson, with all the sentiments he expressed 
in ihe Convention in Philadelphia. 

Here we may pause. There was a general con- 
currence of sentiment, if not an entire. unanimity, 
running through the whole community, and es- 


_ pecially entertained by the eminent men of ail por- 


tions of the country. But soon a change began at 
the North. and the South, and a severance of opin- 
ion showed itself—the North growing much more 
warm and strong against slavery, apd the South 
growing much more warm and strong in its support. 
Sir, there issno generation of mankind whose opin- 
ions are not subject to be influenced- by what ap- 
pears to them to be their present, emergent, and 
exigent interest. J impute to the South no par- 


‘i ticularly. selfish view, in. the change which bas 


come over her. | impute to her certainly no dis- 
honest view. All that has happened has been 
natural. It has followed those causes which 
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always influence the human mind and operate | 
upon it... Whit, then, have-been the causes which 
have created so new a feeling in favor of slavery 
in the South——which have changed the whole nom- 
enclature of the South’ on the ‘subject—and from 
Péing thought of and described in the terms I have 
“paentioned, bùt: will not repeat, it has now become 
an‘“‘insticution,” a “cherished institution,’gin that 
quarters no evil, no scourge, but a great religious; 
social,and moral blessing, as I think I have heard it 
laterly described? I suppose this, sir, is owing to 
‘the sudden uprising and rapid growth of the cotor 
plantations of the South. So far as any motive of 
hongr, justice, and general judgment could act, it | 
was the cotton interest that gave anew desire to pro- 
mote slavery, to spread it and to use its labor. I |] 
again say that that was. produced by the causes, || 
which we must always expect to produce like ef-*) 
fects; their whole interests became connected with 
it. If we look back to the history of the commerce 
of this country, in the early years af tnis Govern- 
E ment, what were our exports? Cotton was hardiy, | 
\or but to a very limited extent, known. The tables | 
will ‘show that the exports of cotton for the years 
1790 and ’91, were not more than forty or fifty thou- | 
sand dollars a year. [thas gone on increasing rap- 
idly until it may now, perhaps, in a season of 
great product and high prices, amount to a hun- 
dred millions of dollars. in the years [ have men- 
tioned; there was more of wax, more of indigo, | 
more of rice, more of, almost every article of ex- 
port from the South, than of cotton. T think 
| have heard it said, when Mr. Jay negotiated 
the treaty of 1794 with England, he did not know 
that cotton was exported at all from the United 
States; and l have heard it said, that after the 
treaty, which gave to the United States the right 
to carry their own commodities to England in 
their own ships, the custom-house in London re- 
fused to admit cotton, upon an allegation that it 
could not be an American production, there being, 
as they supposed, no cotton raised in America. 
They would hardly think so now! 

Well, sir, we know what followed. The age of 
colton became a golden age for our southern breth- 
xen. Tt gratified their desire for improvement and 
accumulation, at the same time that it excited it. 
The desire grew by what it fed upon, and there 
soon came to be an cagerness for other territory— 

` a new area or new areas for the cultivation of the 
cotton crop; and measures leading to this result, 
were brought about somewhat rapidly, one after 
another, under the lead of southern men at the 
head of the Government, they having a majority 
in both branches, to accomplish their ends. The 
honorable member from Carolina observed, that 
p there has been a majority all along in favor of the 
i North. If that be true, sir, the North has acted 
| either very liberally and kindly, or very weakly; for 
\ they never exercised that majority five times in the 
histury of the Government. Never, Whether they 
were out-generalled, or whether it was owing to 
other causes, I shall not stop to consider, but no 
man acquainted with the history of the country 
can deny, that the general lead in the poltties of 
the country, for three-fourths of the period that 
has clapsed since the adoption of the Constitution, 
has been a southern lead. In 1802, in pursuit of ` 
. the idea of opening a new cotton region, the United 
i States obtained a cession from Georgia of the 
whole of her western territory, now embracing 
the rich and growing State of Alabama. In 1303 | 
Louisiana was purchased from France, out of 
which the States of Louisiana, Arkansas, and Mis- | 
souri have been framed, as slaveholding States. 
in 1819 the cession of Florida was made, bringing 
another cession of slaveholding property and terri- 
tory. Sir, the honorable member from South Car- 
olina thought he saw in certain operations of the |: 
Government, such as the manner of collecting the | 
revenue and the tendency of those measures to pro- ; 
mote emigration into the country, what accounts ` 
for the more rapid growth of the North than the |; 
South, He thinks that more rapid growth was not ` 
the operation of time, but of the system of Govern- |, 
ment established under this Constitution. That | 
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| Texas—not an acre, not one. 


| moment, within the United States, or any territory 


i acter of which, m regard to its being free-soil terz 
| vitory or slave territory, is notfixed by some law, 


| with respect to Texas? Why, it is most mani- 


i time by these resolutions. 


cas = 5 
of the Government, about which no man can doubt, } 
tending to promote, and which absolutely haves 
promoted, the increase of the slave interest, and the 
slave territory, of the South. Allow me to say, 
that it was not time that brought in Louisiana; it 
was the act of men. Jt was not time that brought 
in Florida; it was the act of meni. And lastly, 
sir, to complete those acts of men, which have con- 
tributed so maci to enlarge the area and the sphere 
of the institution of slavery, Texas—great, and vast, 
and illifnitablesfexas—was added to the Union, as 
„a slave” State, in 1845; and that, sir, pretty much 
closed lf whole chapter and settled the whole 
acou. ‘gThat closed the whole chapter—that 
segied the whole account—because the annexation 
of Texas, upo the conditions and under the guar- 
antees upon which she was admitted, did not leave 
ag acre of land, capable of being cultivated by slave | 
labor, between this Capitol and the Rio Grande, or] 
the Nueces, or whatever is the proper boundary of 
From that moment, 
the whole country from this place to the western 
boundary of Texas, was fixed, pledged, fastened, 
decided, to be slave territory forever, by the solemn 
guaranties of law. And I now say, sir, as the | 
proposition upon which I stand this day, and 
upon the truth and firmness of which I intend to 
act until it is overthrown, that there is not, at this 


of the United States, a single foot of land, the char- 


and some irrepealable jaw, beyond the power of the 
action of this Government. Now, is it not so 


festly so. The honorable Senator from South 
Carolina, at the time of the admission of Texas, | 
held an important post in the Executive Depart- | 
ment of the Government; he was Secretary of | 
State. Another eminent person, of great activity 
and adroitness in affairs--[ mean the late Scere- 
tary of the Treasury, (Mr. Walker)—was a lead- 
ing member of this body, and tool: the lead in the 
business of annexation; and I must say that they | 
did their business faithfully and thoroughly; there 
was no botch left in it. 
made as close joiner-work as ever was put to-! 
gether. Resolutions of annexation were brought 
Into Congress fitly joined together—compact, firm, 
efficient, conclusive upon the great object which | 
they had in view, and those resolutions passed. 
Allow me to read the resolution. It is the third 
clause of the second section of the resolution of | 
the Ist March, 1845, for the admission of Texas, 
which applies to this part of the case. That clause | 
reads in these words: 
& New States, of convenient size, not exceeding four in j 
number, in addition to said State of T sand having sui- | 
cient population, may hereafter, by the eonsent of said State, 
be formed out of the territory thereof, which shail be entitled | 
to admission under the provisions of the Federal Constit- 
tion, And such States as may t med out of that portion 
af said territory lying south of 38° 30° north latitude, com- 
monty known as the Missouri compromise line, shall be ad- | 
initted inte the Union, with or without slavery, as the people 
ofeach Stic, asking admission, may desire; and in such | 
State or state shall be formed out of l territory north 
of said Missouri compromise tine, slavery or involuntary | 
servitude (execpt for crime) shall be probibited.” 


Now what is here stipulated, enacted, secured ? | 
Itis, that all Texas south of 36° 30', which is | 
nearly the whole of it, shall be admitted into the 
Union asa slave State. It was a slave State, and | 
therefore came in as a slave State~and the guar- i 
anty is, that new States shall be made out of it; | 
and that such States as are formed out of that por- 
tion of ‘Texas lying south of 36° 30’, may come in 


' as slave States, to the number of four, in addition ; 


to the State then in existence, and admitted at that 
I know no mode of 
legislation which can strengthen that. I know no | 
form of recognition that can add a tittle of weight | 
to it. Tlistened respectfully to the resolutions of; 
my honorable friend from Tennessee, [Mr. BELL] | 


He proposed to recognize that stipulation with © 
| Texas. 


But any additional recognition would 
weaken the force of it, because it stands here on 


the ground of a contract, a thing done, for a con- |: 


sideration. Ft is a law founded on a contract with | 


Texas, and designed to carry that contract into | 


effect. A recognition founded not on any consid- | 
eration, or any contract, would not be so strong as | 
it now stands on the face of the resolution. Now, j 
l know no way, I candidly confess, in which this | 
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They rounded it off, and |; 


ji member to re 


Government, acting in good faith, as I trust it 

always will, can relieve itself from. that stipula- 

‘tion and pledge, by any honest course of legisla- 
tion whatever.. And, therefore, I say again, that 
so far as Texas is concerned—the whole of Texas 
south of 36° 30, which I suppose embraces all 
the slave territory—there is no land, not an acre, 
the character of which is not established by taw— 
a law which cannot be repealed without the vio- 
lation of.a contract, and plain disregard of the 
public faith. 

* Thope,sir, itis now apparent, that my proposi- 
tion, so far as Texasis concerned, has been main- 
tained; and the provision in this article—and it has 

| been well suggested by my friend from Rhode 

Island, that-that part of Toxas which lies north of 

thirty-four degrees of north latitude may be formed \ 
into free States—is dependent, in like manner, | 

upon the consent of Texas, herself a slave State. 
Well, now, sir, how came this ‘—how came it, 


\ that within these wails, where it is ‘said by the 


honorable member from South Carolina, the free 
‘States have a majority—that this resolution of an- 
‘nexation, such as I have described it, found a 
majority in both Houses of Congress? Why, 
sir, it found that majority by the great addition of 
| northern votes added to the entire southern vote, 
i or, at least, nearly the whole of the southern votes. 
i That majority was made up of northern as well 
as of southern votes. Inthe House of Represent- 
atives it stood, I think, about eighty southern 
votes for the admission of Texas, and about fifty 
rnorthern votes for the admission of Texas, In 
ithe Senate the vote stood for the admission of 
| Texas. twenty-seven, and twenty-five against it; 
land of those twenty-seven votes, constituting a 
| majority for the admission of Texas, in this body, 
no less than thirteen of them came from the free 
| States—four of them were from New England. 
The whole of these thirteen Senators, from the 
free States—within a fraction, you sec, of one- 
| half of all the votes in this body for the admis- 
sion of Texas, with its immeasurable extent of 
| slave territory—were sent here by the votes of free 
| States. 

| © Sir, there is not so remarkable a chapter in our 
| history. of political events, political parties, and 
| political men, as is afforded by this measure for 
! the admission of Texas, with this immense ter- 
| ritory, over which a bird can not fly in a week. 
[Laughter.] Sir, New England, with some of her 
votes, supported this measure. Three-fourths of 
the votes of liberty-loving Connecticut went for it 
|in the other House, and one-half here. There 
was one vote for itin Maine, but I am happy to 
say, not the vote of the honorable member who 
addressed the Senate the day before yesterday, 
| [Mr. Hamuiy,] and who was then a Representative 
i from Maine in the other House; but there was a 
| vote or two from Maine—ay, and there was one 
| vote for it in Massachusetts, the gentleman then 
; representing, and now living in, the distvictin which 


i| the prevalence of frec-soil sentiment for a couple 


il 


lof years or so, has defeated the choice of any 
present it in Congress. Sir, that 


! 
body of northern and eastern men, who gave those 


lj votes at that time, are now seen taking upon them- 


; selves, in the nomenclature of politics, the appel- 
i lation of the northern Democracy. They under- 
l took to wield the destinies of this empire—if I 
' may call a republic an empire—and their policy 
i was, and they persisted in it, to bring into this 


: country all the territory they could. Fhey did it 


under pledges—absolute pledges 1o the slave inter- 
ost in the case of Texas, and afterward they lent 
their aid in bringing in these new conquests. My 
honorable friend from Georgia, in Mareh, 1847, 
: moved the Senate to declare that the war ought not 
i be prosecuted for acquisition, for conquest, for the 
dismemberment of Mexico. ‘The same northern 
Democracy entirely voted against. He did not 
get a vote from them. It suited the views, the pa- 
triotism, the elevated sentiments of the northern 
Democracy, to bring in a world here, among the 
mountains and valleys of California and New Mex- 
ico, or any other part of Mexico, and then quarrel 
about it—to bring it in, and then endeavor to put 
upon it the saving grace of the Wilmot pro- 
viso. There were two eminent and highly respect- 
able gentlemen from the north and east, then lead- 
ing getlemen in the Senate—I refer, and Í do so 
i with entire respect, for I entertain for both of those 
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: gentlemen in general, high regard, to Mr. Dix of | 

: New York, and Mr. Niles of Connecticut, who 
voted for the admission of Texas. They would 
not have that vote any other way than as it stood; | 
and they would kave it as it did stand. I speak | 
of the vote upon the annexation of Texas. Those | 
two gentlemen would have the resolution of an- | 
nexation just as it is, and they voted for it just ag 
it is, and their eyes were all open to it. My hon: 
orable friend, the member who addressed us thé, 
other day from South Carolina, was then Secre- } 
tary of State. His correspondence with Mr. 
Murphy, the chargé d’affaires of the United States 
in Texas, had been published. That correspond- || 
ence was all before those gentlemen, and the Sec- | 
retary had the boldness and candor to avow in 
that correspondence, that the great object sought by | 
the annexation of Texas was to strengthen the} 
slave interest of the South. Why, sir, he said, in 
so many words—— 

Mr. CALHOUN. Will the honorable Senator 
permit me to interrupt him for a moment? 

Mr. WEBSTER. Certainly. 

Mr. CALHOUN. I am very reluctant to in- 
terrupt the honorable gentleman; but, upon a 
point of so much importance, I deem it right 
to put myself rectus. I did not put it upon ‘the 
ground assumed by the Senator. I put it upon 
this ground: that Great Britain had announced to 
this country, ia so many words, that her object 
was to abolish slavery in Texas, and through 
‘Texas, to accomplish the abolishment of slavery in 
the United States and the world. The ground I 
put it on was, that it would make an exposed fron- 
tier, and, if Great Britain succeeded in her object, 
it would be impossible that that frontier could be 
secured against the aggression of the Abolitionists; 
and that this Government was bound, under the 
guaranties of the Constitution, to protect us 
against such a state of things. 

Mr. WEBSTER. That comes, I suppose, sir, 
to exactly the same thing. It was, that Texas | 
must be obtained for the security of the slave in- 
terest of the South. 

Mr. CALHOUN. Another view is very dis- 
tinctly given. 

Mr. WEBSTER. That was the object set 
forth in the correspondence of a worthy gentleman 
not now living, who preceded the honorable mem- 
ber from South Carolina in that ofice. There re- 
pas on the files of the Department of State, as I 

ave occasion to know, strong letters from Mr. | 
Upsher to the United States Minister in England, 
and I believe there are some to the same minister 
from the honorable Senator himself, asserting to 
this effect the sentiments of this Government; that 
Great Britain was expected not to interfere to take 
Texas out of the hands of its then existing gov- 
ernment, and make it a free country. But my 
argument, my suggestion is this; that those gentle- 
men who composed the northern Democracy, when 
Texas was brought into the Union, saw, with all 
their eyes, that it was brought in as a slave coun- 
try, and brought in for the purpose of being main- 
tained, as slave territory, to the Greek Kalends. I 
rather think the honorable gentleman, who was 
then Secretary of State, might, in some of his cor- 
respondence with Mr. Murphy, have suggested 
that it was not expedient to say too much about | 
this object, that it might create some alarm. At | 
any rate, Mr. Murphy wrote to him, that England 
was anxious to get rid of the constitution of Texas, | 
because it was a constitution, establishing slavery; || 
and that what the United States had to do, was to 
aid the people of Texas in upholding their consti- 
tution; but that nothing should be said which 
should offend the fanatical men of the North. But, | 
sir, the honorable member did avow this object, | 
himself, openly, boldly and manfully; he did not 
disguise his conduct or his motives. 

Mr. CALHOUN. Never, never. 

Mr. WEBSTER. What he means he is very 
apt to say. 

Mr. CALHOUN. Always, always. 

Mr. WEBSTER. And I honor him for it. 
This admission of Texas was in 1845. Then, in | 
1847, flagrante bello between the United States and 
Mexico, the proposition I have mentioned, was ' 
brought forward by my friend from Georgia, and ;; 


the northern Democracy voted straight ahead |i 


against it. 
New Sertes—No, 18. 


stand, sir! 


; self-respect leads us often to make this declaration 


| extend the slavery of the African race on this continent, or 


| gave it solemn guaranties. 


Their remedy was to apply to the i 


acquisitions, after they should come in, the Wil- 
met proviso. What follows? These two gen- 
tlemen, worthy and honorable, and influential 
men—and if they had not been, they could not 
have carried the measure—these two gentlemen, 
members of this body, brought in Texas, and- 


‘by their votes they also prevented the PREN 


of the resolution of the honorable member from 
Georgia, and then they went home and took 
the lead in the Free-Soil party. And there they 
They leave us here, bound in honor 
‘and conscience by the resolutions of annexation; 
they leave us here to take the odium of fulfilling 
the. obligations, in favor of slavery, which: they 
voted us into, or else the greater odium of violating 
those obligations, while they are at home making 
rousing and capital speeches for free soil and no 
slavery. 
that there Is not a chapter in our history, respect- 
ing public measures and public men, more full of 
what should create surprise, more full of what 
does create, in my mind, extreme mortification, 
than that of the conduct of this northern Democ- 
racy. 

Mr. President, sometimes, when a man is found 
in a new relation to things around him, and to | 
other men, he says that the world has changed, | 
and that he has not changed. J believe, sir, that our 


in regard to ourselves, when it is not exactly | 
true. An individual is more apt to change, per- 

haps, than all the world around him. But, under 
the present circumstances, and under the respon- 
sibility which I know I incur by what Lam now 

stating here, I feel at liberty to recur to the various 
expressions and statements, made at various times, 

of my own opinions and resolutions respecting the 

admission of Texas, and all that has followed. 

Sir, as early as 1836, or in the earlier part of 1837, 

a matter of conversation and correspondence be- 

tween myself and some private friends, was this | 
project of annexing Texas to the United States; 
and an honorable gentleman, with whom I have 
had a long acquaintance, a friend of mine, now 
perhaps in this chamber—I mean Gen. Hamilton, 
of South Carolina—was knowing to that corre- 
spondence. I had voted for the recognition of Texan 
independence, because I believed it was an exist- | 
ing fact, surprising and astonishing as it was, and 
I wished well to the new Republic; but I manifest- 
ed from the first utter opposition to bringing her, 
with her territory, into the Union. I had occasion, 
sir, in 1837, to meet friends in New York, onsome 
political occasion, and I then stated my sentiments 
upon the subject. It was the first time that [ had 
occasion to advert to it; and I will ask a friend near 
me todo me the favor to read an extract from the 
speech, for the Senate may find it rather tedious to 
listen to the whole of it. It was delivered in Nib- 
Jo’s Garden in 1837. 


Mr. Greene then read the following extract 
from the speech of the honorable Senator, to which 
he referred: 


“Gentleman, we all sce that, by whomsoever possessed, 
Texas is likely to be a slaveholding country; and F frankly 
avow my entire unwillingness to do anything which shall 


add other slaveholding States to the Union. 

« When I say that I regard slavery in itself ag a great 
moral, social, and political evil, I only use langnage which 
as been adopted by distinguished men, themselves citizens 
of slaveholding States. 

«I shall do nothing, therefore, to favor or encourage its 
further extension. We have slavery already among us. 
The Constitution found it among us; it recognized it, and 


4 To the full extent of these guaranties, we are all bound 
in honor, in justice, and by the Constitution. Al! the stipn- 
lations contained in the Constitution in favor of the slave- 
holding States, which are already in the Union, ought to be 
fulfilled, and, so far as depends on me, shall be fuifiled in | 
the fulluess of their spirit, and to the exactness of their let 


ter, Slavery, as it exists in the States, is beyond the reac 

of Congress. It is a concern of the States themselves. They 
have never submitted it to Congress,and Congress has no | 
rightful power over it. 


e f shall concur, therefore, in no act, no measure, no men- H 


ace, no indication of purpose which shall interfere or ; 
threaten to interfere with the exelusive authority of the | 
several States over the subject of slavery, as itexists within | 
their respective limits. AH ilis appears to me to be matter | 
of pinin and imperative duty. 

«But when we come to speak of admitting new States, 
the subject assumes an entirely different aspect. Our rights 
and our duties are then both different. * * * 

«I see, therefore, no political necessity for the annexation | 
of Texas to the Union—no advantages to be derived from | 
it; and objections to it of a strong, and, in my judgment, of į 


1 
t 
t 
| 
| 


{Laughter.} And therefore I say, sir, | 


eee t 
a decisive character.” } 


Mr. WEBSTER. I have nothing,.sir,-to. ada © 


to, nor to take back, from those sentiments. That; 
the Senate will perceive, was in 1837... The pur- 
pose of immediately annexing Texas, at that times 
was abandoned or postponed, and it wasnot Ye- 
vived, with any. vigor, for some years: In the 
mean time, it had so happenened, that I had: be- 
come a member of the Executive Administration; 
‘and was, for a short period, in the Department of. 
tate. The annexation of Texas. was a. subject 
| f conversation—not confidential=with the Pres 
dent and heads of Departments, as well as with 
| other public men. No serious attempt was then i 
made, however, to bring it about. I left. the De- * 
partment of State in May, 1843, and shortly after, 
| E- learned, though no way connected with official 
information, that a design had been taken up, of 
bringing in Texas, with her slave territory and 
population, into the United States. I was’ here, 
in Washington, at the time; and person8 are 
now here who will remember, that we hadan ar- 
ranged meeting for conversation upon it. Pwent 
home, to Massachusetts, and proclaimed the ex-, 
istence of that purpose ; but L could get no au~ 
dience, and but little attention... Some did not 
believe it, and some Were too much engaged in 
their own pursuits to give it any heed. They 
had gone to their farms, or to their merchandise, 
and it was impossible to arouse any sentiment’ in 
New England or in Massachusetts that should 
combine the two great polical parties against this 
annexation; and, indeed, there was no hope of 
bringing the northern Democracy into that view, 
| for the leaning was all the other way. But, sir, 
| even with Whigs, and leading Whigs, I am, 
ashamed to say, there was a great indifference to+ 
ward the admission of Texas, with, slave territory,’ 
into this Union. It went on. I was then out of 
Congress. The annexation resolution passed the 
Ist of March, 1845. The Legislature of Texas 
complied with the conditions, and accepted the 
guaranties; for the phraseology of the language of 
the resolution is, that Texas is to come in “upon the 
conditions, and under the guaranties, herein pre- 
scribed.” [ happened to be returned to the Senate 
in March, 1845, and was here in December, 1845, 
when the acceptance by Texas, of the conditions: 
proposed by Congress, were laid before us by the: 
President; and an act, for the consummation of the. 
connection, was laid before the two. Houses: The 
connection was not completed. A finallaw,doing.. 
the deed of annexation ultimately, had not. been 
passed; and when it was upon is final passage 
here, 1 expressed my opposition. to it, and re~ 
corded my vote in the negative; and there that vote 
stands, with the observations that I made upon 
that occasion. It has happened, that between 
1837 and this time, on various occasions and op- 
portunities, I have expressed my entire opposition 
to the admission of slave States, or the acquisition 
of new slave territories, to be added to the United 
States. I know, sir, no change in my own senti- 
ments, or my own purposes, in that respect.: E 
will now, again, ask my friend from Rhode Island; 
to read another extract from a speech of mine, 
made at a Whig Convention, in Springfield, Mas- \ 


Mr. Greene here read the following extract 
from the speech: 


“ We hear much just now of a panacea for the dangers 
and evils of slavery and slave annexation, which they call 
the ‘ Wilmoé Proviso? ‘That certainly is a just sentiment, 
but itis not a sentiment to found any new party upon. it 
is not a sentiment on which Massachusetts Whigs differ. 
There is not a man in this hall’ who holds to it more firmly 


i than F do, nor one Who adheres to it more than another, 


“| feel some litte interest in this matter, sir. Did not E 
commit myself in 1838 to the whole doctrine, fally, entirely? 
And I must be permitted to say, that F cannot quite consent 
that more recent discoverers should claim the merit and take 
out a paient 

«I deny the priority of theirinvention. 
sir, it is net their thunder. x * ; 

«We are to use the first and last, and every occasion 
| which offers, to oppose the extension of slave power: < +; 
; «But I speak of it here, as in Congress, as a political 
question—a question for statesmen to act upon. We mugt 
so regard it. [certainly do not mean to say that itis 
important in a moral point of view-—that itis not-more.ime. 
| portantin many other points of view; but, asa legislator, 


Allow me to say, 
Pi d 


_ or in any official capacity, I must look atit, consider it, an 
decide it, as a matter of political action.” ; 

Mr. WEBSTER. On other occasions, in de- . 
| bates here, I have expressedomy determination to 
or cession,.or annexation, 

: My opinion has - 


; vote for no acquisition, t 
i North or South, Eastot West. 


sachusetts, in the month of September, 1847. y 
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oen, that we have territory enough, and that we 
sho ld follow the Spartan maxim, ‘ Improve, 
adorn what you have, seek no farther.’ I think 
that it was in some observations that I made here 
on the three million loan bill, that 1 avowed that 
sentiment. 
avowed quite as often, i i 
before as many assemblages, as any humble senti- 
ments of mine onght to be avowed. 

But now that, under certain conditions, Texas 
is in, with all her territories, as a slave State, with a 
solemn pledge thatif she is divided into many States, 
thase States may come in as slave States south of 
36° 30, how are we to deal with this subject? I 
know no way of honorable legislation, when the 

roper time comes for the enactment, but to carry 
into effect all that we have stipulated to do. Ido 
not entirely agree with my honorable friend from 
Tenngssee, {Mr. Bext,] that, as soon as the time 
comes when she is entitled to another Represent- 
ative, we should create a new State. ‘The rule in 
vésar® to it I take to be this: that when we have 
-created new States out of territories, we have gen- 


erally gone upon the idea, that when there is popu- ! 


lation enough to form a State—sixty thousand, or 
some such thing—we would create a State; but it 
is quite a different thing when a State is divided, 
and two or more States made out of it. 
not follow, in such a case, that the same rule of 
apportionment should be applied. 
ever, is a matter for the consideration and dis- 
cretion of Congress, when the proper time arrives, 
I may not then be here—l may have no vote to 
give on the occasion; but I wish it to be distinctly 
understood, to-day, that according to my view of 
the matter, this Government is solemnly pledged, 
by law and contract, to create new States out of 
Texas, with her consent, when her population 
shall justify such a proceeding, and so far as such 


States are formed out of Texan territory lying | 
south of 36° 30%, to let them come in as slave | 


The time of admission, aud requisite 
population, must depend, of course, on the dis- 
cretion of Congress. But when new States shall 
be formed ont of Texas, they have a fixed right 
to come into the Union as slave States. That is 


States. 


the meaning of the resolation which our friends, i 


the northern Democracy, have left us to fulfill; 
and 1, for one, mean to fulfill it, because I will not 
violate the faith of the Government. 

Now, as to California and New Mexico, £ hold 
slavery to be excluded from those territories by a 
law even superior to that which admits and sanc- 


tions it in Texas—{[ mean the law of nature—of | 
physical geography—the law of the formation of | 


the earth. Thatlaw settles forever, with a strength 
beyond 
cannot exist in California or New Mexico, Up- 
derstand me, sir—l mean slavery as we regard 
it; slaves in gross, of the colored race, transfer- 
able by sale and delivery, like other property, l 
ghall not discuss the point, but leave it to the learned 
gentemen who have undertaken to diseuss it; but 
T suppose there is no slave of that description ir 
California now. f understand that peonism, a sort 
of penal servitude, exists there, or, rather, a 


voluntary sale of a man and his offspring for debt. į 


as it is arranged and exists in same parts of Califor- 
niaand New Mexico. 
that African slavery, as we see iLamong Us, Is as 
utterly impossible to find itself, or to be found in 
Mexico, as any other natural impossibility, Cali- 
fornia and New Mexico are Asiatic, in their forma- 
tion and scenery. They are composed of vast 
ridges of mountains, of enormous height, with 
broken ridges and deep valleys. The sides of 
these mountains are barren—ertirely barren— 
their tons capped by perennial snow. 


gtitution—and no doubt there are—some tracts of 
valuable land. But itis not so in New Mexico. 
Pray, what is the evidence which every gentle- 
man must have obtained on this subject, from in- 
formation sought by himself or communicated 
by others? I have inquired, and read all | could 


find, in order to obtain information on this im- | 


portant question. What is there in New Mexico 
that could by any possibility induce anybody to 
go there with slaves? ‘There are some narrow 


strips of tillable land on the borders of the rivers; | 


but the rivers theniselves dry up before mid-sum- 
mer is gone, All that the people can do, is to 


In short, sir, the sentiment has been | 
n as many places, and | 


Jt does | 


That, how- | 


allterma of human enactment, that slavery | 


But what I mean to say ds, | 


{| raise some little articles—some little wheat for their 
|| tortilas—and all that by irrigation. And who 
expects to see a hundred black men cultivating 
tobacco, corn, cotton, rice, or anything else, on 
lands in New Mexico, made fertile only by irriga- 
tion? I look upon it, therefore, as a fixed fact, to: 
vse an expression current at this day, that both 


free, so faras they are settled at all, which | be- 
lieve, especially in regard to New Mexico, will be 
very little for a great length of time—free by the 
arrangement of things by the Power above us. I 
have therefore to say, in this respect also, that this 
country is fixed for freedom; to as many persons 
as shall ever live there, by as irrepealable and 
a more irrepealable law, than the law that attaches 
to the right of holding slaves in Texas; and I will 
say further, thatif a resolution, oralaw, were now: 


have upon the territory; and I would not take pains 
to reaffirm an ordinance of nature, nor to reénack 
the willof God. And I would put in no Wilmot 
proviso, for the purpose of a taunt or a reproach. 


superior power, to wound the pride, even whether 
a just pride, a rational pride, oran irrational pride— 
to wound the pride of the gentlemen who belong to 
the southern States. l have no such object—no 
such purpose. They would think it a taunt—an 
indignity. They would think it to be an act tak- 
ing away from them what they regard a pro er 
equality of privilege; and whether they expect to 
realize any benefit from it or not, they would think 


derogatory to their character and their rights had 
taken place. J propose to inflict no such wound 
upon any body, unless something essentially im- 
portant to the country, and efficient to the preser- 
vation of liberty and freedom, is to be effected. 
Therefore, L repeat, sir—and I repeat it because | 
wish it to be understood—that 1 do not propose to 
address the Senate often on this subject. I desire 
io pour out all my heart in as plain a manner as 
possible; and I say again, that if a proposition 
were now here for a government for New Mexico, 


bition of slavery, I would not vote for it. 


as I proposed to go into any line of observation to 
establish, the proposition with which I set out, and 
upon which | propose to stand or fall; and that is, 


|! now fixed and settled by law, which can not be re- 


public faith, and can not be repealed by any human 
power in regard to California or New Mexico; 
that, under one or other of these laws, every foo 
of territory in the States, or in the ‘Territories, has 
now received a fixed and decided character, 

| Sir, if we were now making a Government for 
| New Mexico, and any body should propose a 
Wilmot proviso, I should treat it exactly as Mr. 
Polk treated that provision for excluding slavery 


‘ion decidedly averse to the Wilmot proviso; but 


for the Territory of Oregon, and, though the pro- 
t viso was there, he knew it would be enurely nuga- 
| tory; and, since it must be entirely nugatory, since 
; it took away no right, no describable, no estima- 


i! ble, no weighable, or tangible right of the South, | 
i: he said he would sign the bill for the sake of enact- | 
There | 
may be in California, now made free by its con- | 


ing a jaw to form a Government in that Territory, 
and let that entirely useless, and, in that connection, 
|; entirely senseless, proviso remain. 
p will say that we hear much of the 


| powering wing of an act of Congress. Sir, where- 


, ever there is a foot of land to be staid back from 
|| becoming slave territory—I am ready to assert the 


California and New Mexico are destined to be | 


before us, to provide a territorial government for: 
New Mexico, I would not vote to put any prohibi- | 
tion into it whatever. The use of such a prohibition | 
would be idle, as it respects any. effect it would | 


l would put into it no evidence of the votes of 


ita theoretic wrong—that something more or less | 


and it was moved to insert a provision for a prohi- j 


Now, Mr. President, I have established, so far | 


that the whole territory of the States in the United | 
States, or in the newly-acquired territory of the; 
; United States, has a fixed and settled character, | 


i : : 7 SAS 
i pealed in the case of Texas, without a violation of jj 


from Oregon. Mr. Polk was known io be in opin- | 


‘he felt the necessity of establishing a government į} 


For myself, 1° 
annexation of | 
: Canada; and if there be any man, any of the y 
i northern Democracy, or any one of the Free-Soil | 
; party, who supposcs it necessary to insert a Wil-! 
_ mot proviso in a Territorial Government for New | 
Mexico, that man will of course be of opinion that i; 
_ it ig necessary to protect the everlasting snows of |. 
Canada from the foot of slavery, by the same over- | 


_ ever there is a particular good to be done—where- į 


principle of the exclusion of slavery. Lam pledged 
to it from the year 1837; I have been pledged to it 
again and again; and I will perform those pledges; 
but [ will not do a thing unnecessary, that wounds 
the feelings of others, or that does disgrace to my 
own understanding. 

Mr. President, in the excited times in which we 
live, there is found to exist a state of crimination 
and recrimination between the North and the: 
South. There are lists of grievances produced by 
leach; and those grievances, real or supposed, 
alienate the minds of one portion of the country 
from the other, exasperate the feelings, subdue the 
sense of fraternal connection, and patriotic love, 
and mutual regard. I shall bestow a little atten- 
tion, sir, upon these various grievances, produced 
on the one side and on the other. I begin with the 
complaints of the South: 1 will not answer, farther 
than I have, the general statements of the honor- 
able Senator from South Carolina, that the North. 
has grown upon the South in consequence of the 
manner of administering this Government, in the 
collecting of its revenues, and so forth, These are 
disputed topics, and I have no inclination to enter 
into them. But I will state these complaints, es" 
pe 
my opinion just foundation; an 
| has been found at the North, among individuals 
and among the Legislatures of the North, a disincli- 
nation to perform, fully, their constitutional duties, ; 
i in regard to the return of persons bound to service,- 
who have escaped into the free States. In that re- 
| spect, it is my judgment that the South is right, 
and the North is wrong. Every member of every 
i| northern Legislature is bound, by oath, like every 
|| other officer in the country, to support the Con- 
stitution of the United States; and this article 
of the Constitution, which says to these States, 
| they shall deliver up fugitives from service, is as 
binding in honor and conscience as any other arti- 
cle. No man fulfills his duty in any Legislature 
who sets himself to find excuses, evasions, escapes | 
from this constitutional obligation. Ihave always - 
thought that the Constitution addressed itself to the 
Legislatures of the States themselves, or to the 
States themselves. Jt says, that those persons Li 
escaping to other States, shall be delivered up, and 
I confess | have always been of the opinion, that ; 
it was an injunction upon the States themselves. | 
i| When it is said that a person escaping inte 
another State, and becoming therefore within the 
jurisdiction of that State, shall be delivered up, it 
seems to me the import of the passage is, that the 
State itself, in obedience to the Constitution, shall 
cause him to be delivered up. That is my judg- 

; ment, I have always entertained that opinion, 
l and I entertain it now. But when the subject, 
|| some years ago, was before the Supreme Court of 
i the United States, the majority of the judges held 
| that the power, to cause fugitives from service to be 
| delivered up, was a power to be exercised under 
the authority of this Government. {do not know, 
on the whole, that it may not have been a fortu- 
|, nate decision, My habit is te respect the result of 
i judicial deliberations and the solemnity of judicial 
decisions. But, as it now stands, the business of 
|| seeing that these fugitives are delivered np, resides 
in the power of Congress, and the national judica- 
|| ture, and my friend at the head of the Judiciary 
‘| Committee has a bill on the subject, now before the 


<r 


| Senate, with some amendments to it, which I pro- 
‘| pose to support, with all its provisions, to the full- 
p est extent. And I desire to call the attention of all 
i| sober-minded men, of all conscientious men, in the 
i North, of all men who are not carried away by 
| any fanatical idea, or by any false idea whatever, 
to their constitutional obligations. I put it to all 
ii the sober and sound minds at the North, as a ques- 
| tion of morals and a question of consience, W hat 
right have they, in ali their legislative capacity, or 
any other, to endeavor to get round this Constitu- 
tion, to embarrass the free exercise of the rights 
secured by the Constitution, to the persons whose 
slaves escape from thera? None atall—none at all. 
Neither in the foram of conscience, nor before the 
: face of the Constitution, are they justified, in my 
opinion. Of course, it is a matter for their consid- 
eration. They probably, in the turmoil of the 
times, have not stopped to consider of this; they 
have followed what scemed to be the current of 
|| thought and of motives as the occasion arose, and 
| neglected to investigate fully the real question, and 


cially one complaint of the South, which has in’ $ 
d that is, that there %i 


J> 


i 
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to consider their constitutional obligations, as I am 
sure, if they did consider, they would fulfill them 
with alacrity. Therefore, I repeat, sir, that here 
isa ground of complaint against the North, well 
founded, which ought to be removed—which it is 
now in the power of the different departments of 
this Government to remove—which calls for the 
enactment of proper laws, authorizing the judica- 
ture of this Government, in the several States, to 
do all that is necessary for the recapture of fugitive 
slaves, and for the restoration of them to those 
who claim them. Wherever | go, and whenever 
I speak on the subject~and when I speak here, [ ! 
desire to speak to the whole North—lI say that the 
South has been injured in this respect, and has a 
right to complain; and the North has been too 
careless of what I think the Constitution peremp- 
torily and emphatically enjoins upon it as a duty. 

Complaint has been made against certain resolu- 
tions that emanate from Legislatures at the North, 
and are sent here to us, not only on the subject of 
slavery in this District, but sometimes recom- 
mending Congress to consider the means of abol- 
ishing siavery in the States. I should be sorry 
to be called upon to present any resolutions here 
which could not be referable to any committee or 
any power in Congress, and, therefore, I should 
be unwilling to receive from the Legislature of 
Massachusetts any instructions to present reso- 
lations expressive of any opinion whatever on the 
subject of slavery, as it exists at the present mo- 
ment in the States, for two reasons; because—first, i 
I do not consider that the Legislature of Massa- | 
chusetts has anything to do with it; and next, l! 
do aot consider that I, as her representative here, | 
have anything to do with it. Sir, it has become, 
in my opinion, quite too common; and if the Legis- 


latures of the States do not like that opinion, they | 
have a great deal more power to put it down, than | 


I have to upholdit. It has become, in my opinion, 
quite too common a practice for the State Legisla- | 
tures to present resolutions here on all subjects, and | 
to instruct us here on all subjects. There is no 
public man that requires instruction more than I 
do, or who requires information more than I do, 
or desires it more heartily; but I do not like to 
have it come in too imperative a shape. I took | 
notice, with pleasure, of some remarks upon this 
subject made the other day in the Senate of Mas- 
sachusetts, by a young man of talent and charac- | 
ter, from whom the best hopes may be entertained. : 
Imean Mr. Hilliard. He told the Senate of Mas- | 
sachusetts that he would vote for no instructions | 
whatever to be forwarded to members of Congress, | 
nor for any resolutions to be offered, expressive || 
of the sense of Massachusetts, as to what their | 
members of Congress ought to do. He said that | 
he saw no propriety in one set of public servants | 
giving instructions and reading lectures to another 
set of public servants. To their own master, all ; 
of-them must stand or fali, and that master is their į 
constituents. I wish these sentiments could be- |i 
come more common—a great deal more common. || 
I have never entered into the question, and never | 
shall, about the binding force of instructions. I | 

| 

i 


will, however, simply say this: if there be any 
matter of interest pending in this body, while I 
ama member of it, in which Massachusetts has | 
an interest of her own not adverse to the general | 
interest of the country, L shall pursue her instruc- |) 
tions with gladness of heart, and with all the effi- | 
ciency which I can bring to the occasion. But if} 
the question be one which affects her interest, and || 
at the same time affects the interests of all other |; 
States, I shall no more regard her political wishes or | 
instructions, than I would regard the wishes of a | 
man who might appoint me an arbitrator or referee, 


to decide some question of important private right, | 


and-who might instruct me to decide in his favor 
If ever there was a government upon earth, it is | 
this Government; if ever there was a body upon 
earth, it is this body, which should consider itself | 
as composed by agreement of all, appointed by | 
some, but organized by the general consent of all, 
sitting here under the solemn obligations of oath 
and conscience, to do that which they think is | 
best for the good of the whole. 

Then, sir, there are those abolition societies, of | 
which I am unwilling to speak, but in regard to 
which I have very clear notions and opinions. 
do not think them useful. | think their operationa 
for the last twenty years have produced nothing 


‘| North against southern slavery. 


I 


good or valuable. At the same time, I know 
| fectly well-meaning men. They have excited feel- 
ings; they think they must do something for the 
cause of liberty; and in their sphere of action, they 
do not see what else they can do, than to contrib- 
ute to an abolition press, or an abolition society, 
or to pay an abolition lecturer. Ido not mean to 
impute gross motives even to the leaders of these 
societies, but | am not blind ‘to the consequences. 
T cannot but see what mischiefs their interference 
with the South has produced. And is it not plain 
to every man? Let any gentleman who doubts of 
that, recur to the debates in the Virginia House of 
Delegates in 1832, and he will see with what free- 
dom a proposition, made by Mr. Randolph for the 
gradual abolition of slavery, was discussed in that 
body. Every one spoke ef slavery as he thought; 
| very ignominious and disparaging names and epi- 
thets were applied to it. The debates in the House 
of Delegates on that occasion, I believe, were all 
published.- They were read by every colored man 
who could read, and if there were any who could 
not read, those debates were read to them by 
others. At that time Virginia was not unwilling 


could learn. That was in 1832. As has been said 


tion in 1835. 


to arouse, and did arouse, a very strony feeling; in 
other words, they created great agitation in the 
Well, what was 
the result? The bonds of the slaves were bound 
more firmly than before; their rivets were more 
strongly fastened. Public opinion, which in Vir- 
ginia had begun to be exhibited against slavery, 
and was opening out for the discussion of the ques- 
tion, drew back and shut itself up in its castle. I 
wish to know whether anyabody in Virginia can, 
now, talk as Mr. Randolph, Gov. McDowell, and 
others talked there, openly, and sent their remarks 
to the press, in 1832. We all know the fact, and 
we all know the cause, and everything that this 
agitating people have done, has been, not to en- 
large, but to restrain, not to set free, but to bind 
faster, the slave population of the South, That is 
my judgment. Sir, as I have said, | know many 
Abolitionists in my own neighborhood, very honest 
good people, misled, as I think, by strange enthu- 
siasm; but they wish to do something, and they 
are called on to contribute, and they do contribute; 
and it is my firm opinion this day, that within the 
last twenty years, as much money has been col- 
lected and paid to the abolition societies, abolition 


the freedom of every slave, man, woman, and child 
in the State of Maryland, and send them all to 
Liberia. 
learn that the benevolence of these abolition socie- 
ties has at any time taken that particular turn. 
(Laughter. ] 


plained of. The press violent! Why, sir, the 
press is violent everywhere. There are outra- 


and there are reproaches in not much better taste 
in the South against the North. Sir, the ex- 
tremists of both parts of this country are violent; 
they mistake loud and violent tatk for eloquence 
and for reason, They think that he who talks 
loudest, reasons the best. 
pect, when the press is free, as it is here—and I 
| trust always will be—for, with all its licentious- 
ness, and all its evil, the entire and absolute free- 
| dom of the press is essential to the preservation of 
government, on the basis of a free constitution. 


‘| Wherever it exists, there will be foolish para- |i 


graphs, and violent paragraphs, in the press, as 
there are, L am sorry to say, foolish speeches and 
violent speeches in both Houses of Congress. In 
truth, sir, I must say that, in my opinion, the ver 
nacular tongue of the country has become greatly 
vitiated, depraved, and corrupted, by the style of 
our congressional debates. [Laughter.] 


vitiate the principles of the people as much as they 
| have depraved their taste, L should ery out, “ God 


t£ gave the Republic.” 


thousands of them are honest and good men, per- | 


nor afraid to discuss this question, and to let that : 
part of her population know as much of it as they | 


by the honorable member from Carolina, these if 
abolition societies commenced their course of ac- | 
It is said—I do not know how true jj 


it may be—that they sent incendiary publications | 
into the slave States; at any event, they attempted |; 


presses, and abolition lecturers, as would purchase | i 
i| people of the North? Why, who are the laboring 


I have no doubt of it. ButI have yet to | 


Again, sir, the violence of the press is com- | 


geous reproaches in the North against the South, | 


And this we must ex- | 


And ifs 
it were possible for our debates in Congress to | 


‘| Well, in allthis I see no solid grievance—no 
grievance presented by the South, within the re- 
dress of the Government, but the single one to 
which I have referred; and that is, the want of a 
proper regard to the injunction of the Constitution, 
for the delivery of fugitive slaves. 

|| There are also complaints of the North against 
|| the South. I need not go over them particularly. 
The first and gravest is, that, the North adopted 
the Constitution, recognizing the existence of slave- 
ry in the States, and recognizing the right, to a cer- 
tain extent, of representation of the slaves in Con- 
| gress, under a state of sentiment and expectation 
which do not now exist; and that, by events, by 
circumstances, by the eagerness of the South to 
acquire territory, and extend their slave population, 
the North finds itself, in regard to the influence of 
i! the South and the North, of the free States and the 
slave States, where it never did expect to find 
| itself wherf they entered the compact of the Consti- 
|| tution. They complain, therefore, that, instead of 
|! slavery being regarded as an evil, as it was then, 
i an evil, which all hoped would be extinguished 
gradually, it is now regarded by the South as an 
institution to be cherished, and preserved, and ex- 
tended—an institution which the South has already 
extended to the utmost of her power by the acquisi- 
tion of new territory. Well, then, passing from 
that, everybody in the North reads; and every- 
body reads whatsoever the newspapers contain;, 
and the newspapers, some of them—especially 
those presses to which I have alluded—are careful 
| to spread about among the people every reproach- 
| ful sentiment uttered by any southern man bearing 
| avallagainst the North—every thing that is calcula- 
| ted to exasperate, to alienate; and there are many 
| such things, as everybody will admit, from the 
South ,orsome portion of it, which are spread abroad 
j; among the reading people; and they do exasperate, 
‘| and alienate, and produce a most mischievous ef- 
i| fect upon the public mind at the North. Sir, l 
' would not notice things of this sort appearing in 
|| obscure quarters; but one thing has occurred in this 
| debate which struck me very forcibly. An honor- 
‘able member from Louisiana addressed us the 
| other day on this subject. I suppose there is not 
|a more amiable and worthy gentleman in this 
i chamber, nor a gentleman who would be more 
| slow to give offence to anybody, and he did not 
l 


i 
| 
1 
i 
i 
J 
i 
i 
i 


mean in his remarks to give offense. But what 
|| did he say? Why, sir, he took pains to run a con- 
|: trast between the slaves of the South and the la- 
|| boring people of the North, giving the preference 


i 
i 
| 
| 
| 
| 
| 
| 


i in all points of condition, and comfort, and happi- 
|i ness, to the slaves of the South. The honorable 
member doubtless did not suppose that he gave any 
| offense, or did any injustice. Fle was merely ex- 
| pressing his opinion. But does he know how re- 
marks of that sort will be received by the laboring 


| people ofthe North? They are the Norsh. They 
are the people who cultivate their own farms with 
ii their own hands—freeholders, educated men, inde- 
i; pendent men. Let me say, sir, that five sixths of 
' the whole property of the North, is in the hands of 
i the laborers of the North; they cultivate their farms, 


|| they educate their children, they provide the means 
|| of independence; if they are not freeholders, they 
|| earn wages; these wages accumulate, are turned 
into capital, into new freeholds; and small capital- 
ists arc created. That is the case, and such the 
|| course of things, with us, among the industrious, 
‘land frugal. And what can these people think 
‘| when so respectable and worthy a gentleman as 

the member from Louisiana, undertakes to prove 
that the absolute ignorance, and the abject slavery 
of the South, is more in conformity with the high 
purposes and destinies of immortal, rational, hu- 
man beings, than the educated, the independent 
free laborers of the North ? ' 

There is a more tangible, and irritating cause 
tthe North. Free blacks are con- 
| stantly employed in the vessels of the North, 
i generally as cooks or stewards. When the ves- 
sel arrives, these free colored men, are taken on 
| shore, by the police or municipal authority, im- 
prisoned, and kept in prison, till the vessel is 
again ready to sail. This is not only irritating, but 
i, exceedingly inconvenient m practice, and seems al- 
4 together unjustifiable, and oppressive. Mr, Hoar’s 
[| mission, some time ago, to South Carolina, was 

a well-intended effort to remove this cause of 


i| of grievance, a 
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illegal, and unconstilutional;‘as the cases occur 
constantly and frequently, they think it a great 
grievance. G 4 Ais 

Now; sir, so far as any of these grievances have | 
their foundation in. matters of law, they can be i 
redrossėd, and ought to be redressed; and’ so far 
as they have foundation in matters of opinion, in 
sentiment, in mutual crimination and rectimina- |i 
tion; all that we can do is, to endeavor to allay the 
agitation, and: cultivate a better feeling and more 
fraternal sentiments between the South and- the 
North. 

Mr. President, I should much prefer to have 
heard, from every member on this floor, declara- 
tions of opinion that- this Union should never be 
dissolved, than the declaration of opinion that in 
any case, under the pressure of any circumstances, 
euch.a dissolution was possible. [hear with pain, 
and anguish, and distress, the word secession, 
especially when it falls from the lips of those who 
are eminently patriotic, and known to the country, 
and known all over the world, for their political | 
services. Secession! Peaceable secession! Siy, 
your eyes and mine are never destined to see that 
miracle. The dismemberment of this vast coun- | 
try without convulsion! The breaking up of the 
fountains of the great deep without ruffling the 
surface! Who is so foolish—I beg everybody’s 

yurdon—as to expect to see any such thing? Sir, 
he who sees these States, now revolving in har- 
mony around a common centre, and expects to see 
them quit their places and fly off without convul- 
sion, may look the next hour to see the heavenly 
bodies rush from their spheres, and jostle against 
each other in the realms of space, without produ- i 
eing the crush of the universe. ‘Phere can be no | 
such thing as a peaceable secession. Peaceable | 
secession is an utter impossibility. Is the great 
Constitution under which we live here—covering 
this whole country—is it to be thawed and melted 
away by secession, as the snows on the mountain 
melt under the influence of a vernal sun—disap- 
pear almost unobserved, and die off? No, sir! | 
no, sir! L will not state what might produce the 
disruption of the States; but, sir, I sce it as plain- 
ly as I sce the sun in heaven—I[ see that disrup- 
tion must produce such a war as I will not de- 
scribe, in its twofold characters. 

Peaceable secession! peaceable secession! The 
concurrent agreement of all the members of this 
great Republic to separate! A voluntary separa- 
tion, with alimony on one side and on the other, 
Why, what would be the result? Where is the 
line to be drawn? What States are to secede? | 
Whatis to remain American? Whatam Ito be?— 
an American no longer? Where is the flag of 
the Republic to remain? Where is the eagle 
still to tower? or is he to cower, and shrink, 
and fall to the ground?) Why, sir, our ances- |; 
tors—our fathers, and our grandfathers, those of | 
them that are yet living among us with pro- 
longed lives—would rebuke and reproach us; and 
our children, and our grandchildren, would ery 
out, Shame upon us! if we, of this generation, 
should dishonor these ensigns of the power of 
the Government, and the harmony of the Union, © 
which is every day felt among us with so much | 
joy and gratitude, What is to become of the 
army? Whatis to become of the navy? What | 
is to become of the public lands? flow is cach 
of the thirty States to defend itself? I know, 
although the idea has not been stated distinetly, i 
there is to be a southern Confederacy. I do | 
not mean, when I allude to this statement, that | 
any one seriously contemplates such a state of i 
things. IT do not mean to say that it is trae, | 
but | have heard it suggested elsewhere, that that 
idea has originated in a design to separate. I: 
am sorry, Sir, that it has ever been thought of, : 
talked of, or dreamed of, in the wildest flights of | 
human imagination. But the idea must be of a 
separation, including the slave States upon one | 
side, and the free States on the other. Sir, there ; 
is not—I may express myself too strongly per- p 
haps—but some things, some moral things, are | 
almost as impossible, as other natural or physical | 
things; and I hold the idea of a separation of | 
these States—those that are free to form one gov- |; 


complaint. “The North thinks such imprisonment | 
| 
| 
i 


ernment, and those that are slaveholding to form |: 
another—as a moral impossibility. We could not ` 
separate the States by any such line, if we were || 


i the free States north of the river Ohio: can any- 


‘extremity of the Cape of Florida? Sir, I am | 


‘lence, and famine, than to hear gentlemen talk of 


| talk of secession. i 


i and to advise the North to forbearance aud mod- 


i love, and affection, and attachment to the Consti- li 
| tution of the country, as it now is. 


: pose; for certainly, if they mect for any purpose 


“phasis and in all its force, to any persons who ! 
“shall meet at Nashville for the purpose of con- | 


: United States a portion, larger or smaller, of her |) 


: well worthy the consideration of Congress, and 


to draw it. We could not sit down here to-day, | 
and draw a line of separation, that would satisfy | 
any five men in the country. There are nataral | 
causes that would keép and tie us together, and | 
there are social ànd domestic relations which we 
could not break, if we would, and which we should 
not, if we could. Sir, nobody can look over the į 
face of this country at the present moment—no- 
body can see where its population is the most dense 
and growing—without being ready to admit, and 
compelled to admit, that, ere long, America will || 
be in the valley of the Mississippi. 
Well, now, sir, I beg to inquire what the wild- | 
est enthusiast has to say, on the possibility of cut- | 
ting off that river, and leaving free States at its | 
source and its branches, and slave States down 
near its mouth? Pray, sir—pray, sir, let me say to 
the people of this country, that these things are 
worthy of their pondering and of their consider- 
ation. Here, sir, are five millions of freemen in 


body suppose that this population can be severed 
by a line that divides them from the territory of 
a foreign and an alien government, down some- 
where, the Lord knows where, upon the lower 
banks of the Mississippi? What will become of 
Missouri? Will she join the arrondissement of 
the slave States? Shall the man from the Yellow 
Stone and the Platte be connected in the new Re- 
public with the man who lives on the southern 


ashamed to pursuc this line of remark. I dislike | 
it—I have an utter disgust for it. I would rather 
hear of natural blasts and mildews, war, pesti- 


secession. To break up! to break up this great || 
Government! to dismember this great country! | 
to astonish Europe with an act of folly, such as | 
Europe for two centuries has never beheld in any | 
government! No, sir! no, sir! There will be no | 
secession. Gentlemen are not serious when they | 

Sir, 1 hear there is to be a Convention held at | 
Nashville. 1am bound to believe that if worthy 
gentlemen meet at Nashville in Convention, their | 
object will beto adopt counsels conciliatory—to | 
advise the South to forbearance and moderation, | 


eration, and to inculcate principles of brotherly 


I believe, if || 
the Convention meet at all, it will be for this par- || 
{ 
| 
| 


hostile to the Union, they have been singularly j 
inappropriate in their selection of a place. 1 re- 
member, sir, that when the treaty was concladed | 
between France and England, at the peace of | 
Amiens, a stern old Englishman and an orator, 
who disliked the terms of the peace as ignomini- | 
ous to Ingland, said in the House of Commons, | 
that if King William could know the terms of that |; 
treaty, he would turn in his coffin. Let me com- li 


mend this saying of Mr. Windham, in all its em- j 


certing measures for the overthrow of the Union | 
of this country, over the bones of Andrew Jack- i 
son. f 
Sir, I wish to make two remarks, and hasten toi 
a couchision. F wish to say, in regard to Texas, | 
that if it should be hereafter at any time the pleas- | 
ure of the Government of Texas to cede to the 


territory which lies adjacent to New Mexico and |! 
north of the 34° of north latitude, to be formed |) 
into free States, for a fair equivalent in money, or |; 
in the payment of her debt, I think it an object 4 


H 
shall be happy to concar in it myself, if 1 should |! 
be in the public counsels of the country at the |; 
time. 

I have one other remark to make: In my ob- 
servations upon slavery as it has existed in the 
country, and as it now exists, | have expressed `i 
no opinion of the mode of its extinguishment or || 
melioration. | will say, however, though I have, 


l 


| nothing to propose on that subject, because I do i: 


not deem myself so competent as other gentle- | 


; men to consider it, that if any gentleman from the | 


South shall propose a scheme of colonization, to | 
be carried on by this government upon a large | 
scale, for the transportation of free colored people i! 


received from the lands and territories ceded by; 
her to this Government, for any such purpose | 
as to relieve, in whole or in part, or in any way, 
to diminish or deal beneficially with, the free 
colored population of the southern States. I 
have said that I honor Virginia for her cession of 
this territory. There have been received into the 
treasury of the United States cighty millions of 
dollars, the proceeds of the sales of the public 
lands ceded by Virginia. If the residue should be 
sold at the same rate, the whole aggregate will 
exceed two hundred millions of dollars. If Vir- 
ginia and the South see fit to adopt any proposition 
to relieve themselves from the free people of color 
among them, they have my free consent that the 
Government shall pay them any sum of money 
cut of its proceeds which may be adequate to the 
purpose. 

And now, Mr. President, I draw these obser- 
vations to a close. | have spoken freely, and F 
meant to do so. Ihave sought to make no dis- 
play; I have sought to enliven the occasion by no 
animated discussion; nor have I attempted any train 
of elaborate argument. J have sought only to speak 
my sentiments, fully and at large, being desirous, 
once and for all, to let the Senate know, and to let 
the country know, the opinions and sentiments 
which J entertain on all these subjects. These opin- 
ions are not likely to be suddenly changed. If 
there be any future service that I can render to the 
country, consistently with these sentiments and 


| opinions, I shall cheerfully render it. If there be 


not, I shall still be glad to have had an opportunity 
to disburden my conscience from the bottom of my 
heart, and to make known every political sénti- 
ment that therein exists. 

And now, Mr. President, instead of speaking of 
the possibility or utility of secession, instead of . 
dwelling in these caverns of darkness, instead of 
groping with those ideas so full of all that is hor- ° 
rid and horrible, let us come out into the light of 
day; let us enjoy the fresh air of liberty and 
union; let us cherish those hopes which belong to 
us; let us devote ourselves to those great objects 
that are fit for our consideration and our action; 
let us raise our conceptions to the magnitude and 
the importance of the duties that devolve upon us; 
let our comprehension be as broad as the country 
for which we act, our aspirations as high as its 
certain destiny; let us not be pigmics in a case that 
calls for men. Never did there devolve, on any 
generation of men, higher trusts than now devolve 


| upon us for the preservation of this Constitution, 


and the harmony and peace of all who are destined 
to live under it. Let us make our generation one 
of the strongest, and the brightest link, in that 
golden chain which is destined, I fully believe, to 
grapple the people of all the States to this Consti- 
tution, forages to come, Itisa great popular Con- 
stituuional Government, guarded by legislation, by 
law, by judicatuye, and defended by the whole af> 
fections of the people. No monarchical throne 
presses these States together; no iron chain of des- 
potic power encircles them; they live and stand 
upon a Government popular in its form, represent- 
ative in its character, founded upon principles of 
equality, and calculated, we hope, to last forever. 
In all its history, it has been beneficent; it has trod- 


i den down no man’s liberty; it has crushed no 


State. Its daily respiration, is liberty and patriot- 
ism; its yet youthful veins are full of enterprise, 
courage, and honorable love of glory and renown. 
t has received a vast addition of territory. Large 
before, the country has now, by recent events, be- 


i come vastly larger. This Republic now extends, 
: with a vast breadth, across the whole continent. 


The two great seas of the world wash the one and 
the other shore. We realize on a mighty seale, 
the beautiful description of the ornamental edging 
of the buckler of Achilles— 


“ Now the broad shield complete the artist crowned, 
With his fast hand, and poured the ocean round; 
In living silver scemed the waves to roll, 
And beat the buckler’s verge, and bound the whole.” 


1950.] 
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COMPROMISE RESOLUTIONS. | 
i . 
SPEECH OF MR. WALKER, | 


OF WISCONSIN, l 
In the Senare, March 6, 1850. i 


The Senate having resumed the consideration of ; 
the Compromise Resolutions offered by Mr. Cray, | 
on the 25th of January— 


Mr. WALKER rose and said : I 

Mr. Present: I propose to address myself | 
to-day mainly to the second resolution of the 
series offered by the Senator from Kentucky, 
{Mr. Cuay;] but before 1 do so, I wish to submit a 
few observations upon the question of the power 
of Congress to legislate for the territories; and 
particularly in its bearing upon the question of 
slavery. The Senator from Michigan [Mr. Cass] 
submitted to us, a few days since, an argument | 
deserving great consideration, and one most inter- | 
esting in the points on which it touched. And, sir, | 
it is rare in the life of one who mingles in political 
matters, to witness an exhibition of greater sub- 
limity than was presented to us, when he rose and 
delivered his views as he did—and as he must 
have felt, and has acknowledged—in opposition to 
the sentiments and views of nine tenths of the , 
major half of this Union, and in opposition to 


what now seem to be the views and sentiments of ii 


the leading Senators, at least, in the other. It | 
showed an independence of thought—an inde 
pendence of feeling and spirit—which, I must say, | 
is too rarely exhibited in our representative Repub- ! 
lic. But, notwithstanding all this, 1 cannot agree | 
with the sentiments he expressed in regard to the 
powers of Congress. In fact, 1 do not think that, 
after all the Senator said, (and so ably,) he touched 
the real foundation of the power of Congress to 
legislate over the territories. If the Senator will 
permit me to ask him a few questions, I think we 
can bring this subject more plainly before the Sen- 
ate. I shall do so, for the purpose—if he be wrong 
and becomes satisfied of it—that he may be af- 
forded an opportunity of correcting his error; for I | 
believe the Senator is one “ who does not stereo- 
type, but corrects his errors.” And I shall do so | 
for the further object, that if I am wrong, I may | 
have the benefit of his experience and his knowl- 
edge to set me right. I would ask the Senator, if 
he will permit me, if he admits, or not, that the 
power to acquire territory is an incident to the war 
and treaty-making power? 
Mr. CASS. - No, not at all. 
in my speech, not an incident, but a part of the 
treaty-making power, to acquire territory. | 
Mr WALKER. The answer is stronger than | 
I expected. | 


It is, as I declared |! 


which the Senator may put to me. Lnow repeat, 
that if I understood his question, I would give it 
a categorical answer. I can only repeat, what J 
said before, that until the States united together, 
there was no common power to declare war. To 
claim that there was, would be to claim that this 
is a Government of original powers, which would 
be a monstrous construction. 

Mr. WALKER. So I understood when I 
asked the question, where did the power reside 
before it was delegated? The answer undoubt- 
edly must be, that it resided with the States. If 
this is a Government of delegated powers, the 
powers that are delegated by the Constitution 
must have resided with those who had to make 
the delegation. I contend, then, that the power 
to make war and treaties rested with the States; 


and that while it rested there, as the Senator has | 


acknowledged, this Government had nothing to do 
with it, My object is to come to the conclusion 
that this power is an expressly delegated power, 
or so necessarily relative and incidental to a dele- 
gated power, as to be necessary and proper to the 
exercise of it. 

To be more explicit: I have asked the question, 
whether the Senator admits. or denies that the 
power to acquire territory was an incident to the 
war and treaty-making power? and he gives me 
an answer stronger than I expected—that it is the 
power itself. I then ask, where the power to 
make treaties and to acquire territories resided be- 
fore it was delegated to the United States? and the 
answer must necessarily be, that it rested with 
those powers who made the delegation—the States. 
The next question would be, that as with the 
power to make war and treaties, goes the power 
to acquire territory, where did the power to gov- 
ern the acquisition reside before the power to ac- 
quire was delegated? Must not the answer be, 
that the power to govern was in the power which 
made the acquisition—the States? { intended to 
ask this further question: when a power was del- 
egated by the States to the General Government, 
were not the incidents to that power also delegated? 
If any one can give an answer in the negative, | 
would be glad to have him do it. I hear none. 

Mr. CASS. The Constitution, which gives the 


otherwise itis not there; and if it is not clearly 
there, it would be, in all respects, a most violent 
construction which would deduce it. But the 
power to acquire is the power itself. 

Mr. WALKER. My position is not under- 
stood. What lasked was, did the delegation of 
a power carry with it its incidents? This is not 
; denied. 
treaties resided in the States, and if a part of the 
war and treaty-Making power is the power to ac- 


Mr. CASS. It is the doctrine I maintained in 
my speech, and what l maintain now. 

Mr. WALKER. It was a difficulty on this 
subject, from the phraseology of the Senator’s | 
speech, that led me to make the inquiry which I 
have. 


Mr. CASS. Under the old Confederation, does : 
the Senator mean ? 

Mr. WALKER. Ne, sir—before the States : 
gave up the power to the United States. 

Mr. CASS. We were not an independent Gov- 
ernment, or Republic, before that. Great Britain, 
of course, had the power then. 

Mr. WALKER. Thatis true, before the States 
were independent; but the import of my question 


is not understood, nor the answer to it given; and | 


I will, therefore, change it. Before the power to 
make war and treaties was delegated by the States, 
where did it reside? 

Mr, CASS. [really do not understand the gen- 
tleman. There was certainly no such power until 
the Union, the Government itself, was formed. 

Mr. WALKER, I meant the question in no 
unkindness. 

Mr. CASS. 
understood it. ; 

Mr. WALKER. My cbject was, that the view 
which the Senator entertained might be brought 
before the Senate. I will cease to interrogate him, 
however, and will state my position. f 

Mr. CASS. Iam certainly willing to be inter- 
rogated all day, and to answer all the questions 


Oh, certainly not. 


A further inquiry I have to make is, where į; 
was the power to make war and treaties vested be- |; 
fore it was delegated to this Government? j] 


I have not so ! 


as an incident, the power to govern the territory, 


the incident, what becomes of that power, with its 
parts and incidents, when it is not only delegated 
to the General Government, but its exercise, by 
the States, is prohibited by the Constitution? Must 
it not be necessarily vested in Congress? I be- 
lieve this view of the subject has never been pre- 
sented in the Senate before. If it has, I have 
never seen it, or heard of it. 


| ritories was an expressly dclegated power. 

Mr. CASS. Has this Government any powers 
which are not given it in the Constitution ? 

Mr. WALKER. Ihave not contended that it 
has. 

Mr. CASS. Must we not go to the Constitution 
|i to look for its powers? 
Mr. WALKER. There is where I am going, 
| and have gone. 
` Mr. CASS. No; the Senator is going before 
the Constitution. 
| Mr. WALKER. lask the Senator if the States 
could delegate what they did not possess? 

Mr. CASS. What does the Senator mean ? 

Mr. WALKER. I mean that the States, be- 
fore they delegated it, possessed the power to 


|| only delegated the war and treaty-making power, 
| of which the power to acquire and govern terri- 


| stitution prohibits its exercise by the States; and 
l that, consequently, the power, with its paris and 


power, carries the incident to that power with it; | 


Then, if the power to make war and | 


quire territory, which necessarily carries with it, | 


jand the delegation of a power is a delegation of |, 


S 1 I have never before | 
heard it claimed, that the power to govern the ter- | 


i make war and treaties; and that they have not | 


| tories was an incident and part, but that the Con- į 


incidents, must#be. vested in the General 
ment. f Sees nat igs 

Mr. CASS. If the Senator means’ 
have not delegdted it positively, and thai 
merely inferential, I-maintain ‘that the States i 
possessed such -powers to „be. delegated o: iR- 
ferred, 2 Be nig acne 

Mr. WALKER. The Senator. runs ‘into the 
doctine*against which he warns me, to wit: that 
this is a,Government of inherent, and not of-dele- 
| gated, powers. d'contend, that the power to acqui 
and govefn is a delegated power. - He will not 
| admit that the poweyresided in the States, nor will 
ii he answer me whetercths States delegated that 
which they-did not*possess. Why is.theré a pro- 
hibition against their exercising that power, if 
they never possessed it? My” position, then, to 
repeat it, after this colloquy, ia this: that the treaty 
|! and war-making power, with its parts and incidents 
to acquire and govern territory, resided with the 
States before the formation of the Confederation:or 
| Union, and that, when the Constitution was adopt- 
| ed, they gave up that power. Under the delega- 
‘tion of the treaty and war-making power, was 
necessarily delegated the power to acquire terri- 
tory, and as necessarily the power to govern.it. 
|I wish to get this explanation and the views:I 
entertain clearly before the Senate, that it maybe 
j understood that, while 1 contend for the exercise 
of this power on the part of Congress, I have 
some views, at least rational, on the subject of the 
power of Congress to do what I desire. If Con- 
gress did not possess the power—if it was not 
clearly perceived that the States had given up this 
; power—it must necessarily be an‘exercise of power 
| which is doubtful, and being doubtful, we perhaps 
ought to refrain fromthe exercise of it.’ IT present 
this view for another purpose. It'is generally 
charged that we are violating the Conatitution in 
doing what we propose in regard to the territories. 
Certainly none of us intend any such thing, and I 
wish to be understood, so far as I am concerned. 
I look upon Congress as not exercising a merely 
inferential power, but an expressly dele ated 
power, when it exercises legislation for the-Yerr- 
| tories, : 

It may be contended, however, that the power 
to legislate on the subject of slavery was an excëp- 

i tion to the general powers of-a State to legislate 
| for its territories. But can any one point out why, 
| or wherein, this exception existed, or’ any. evi-, 
dence or authority that it existed at all? No,:sir! 
It would be strange, indeed, if the: individual 
States did not possess this power’ in their territo- 
ries before they had delegated any of their powers; 
and yet, after they had delegated the most im- 
| portant of them, they should possess ‘this very 
| power; for certainly they now possess it, to the 
fullest extent, in territory under their jurisdictions. 
Some have abolished, some have ‘prohibited. it, 
and others have regulated it, in all its details. 

But to come now to the subject for which I 
mainly took the floor: The Senator from Ren- 
tucky has submitted to us.a series of resolutions, 

i the second of which reads as follows: E 


f 2. Resolved, That as slavery does not exist by-law, and is 
not likely to be introduced into any of the territory acquired 
vy the United States trom the Republic of Mexico, it is in- 
i| expedient for Congress io provide by law, either for its 
introduction into, or exclusion from, any part of the said 
territory; and that appropriate territorial governments ought 
to be established by Congress in all of the said territory not 
assigned as the boundaries of the proposed State of Califor- 
nia, without the adoption of any restriction or condition on 
the subject of slavery. 

I have moved so to amend this resolution, that 
it shall read: 

Resolved, That as slavery does notexist by law, but has 
been abolished and prohibited, together with the sluve-trade, 
and cannot be introduced into any of the territory acquired 
| by the United States fromthe Republic of Mexico, without 
| positive enactment, it is inexpedient, &c. : 


Without wishing to be understood as pledged to 
vote for this resolution, I intend to try to`make 
good the proposition involvcd in my amendm 
to wit: that slavery does not only not exist: b; 
law, but that ithas been abolished and prohibited, 
and cannot be carried into California: and New 
Mexico, without a positive enactment for that 
purpose. In doing this, 1 shall present the laws of 
Mexico. I shall go behind ‘thé period to which 
the distinguished Senator srom Missouri {Mr. 
| Benron] called oar-attention a few ddys since, 
|| and I shall present some other provisions of law, 


hat 


H 
iy 
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and of stipulation, -on the part “of Mexico, than 
those presented by him. He commenced with 
the decree Guerrero, in 1829. I shall go back as 
far as the yeat 1823. 

“Tt willbe borne in mind that Mexico declared 
her independence on the 24th of Kebruary, 1621. 
In not quite-one year and eleven months after that 
day, the Government of Mexico: took itg first ac- 
tion on the subject of slavery. On the 4th January, 
1823, what is called the colonization act of Mexico, 
was passed. It was passed by the political junta 
under Iturbide, the then Emperor. The thirtieth 
article of that law reads asfollows: 

GARt. 30. After the publication of this law, there can he 
no sale or purchase of slaves which may be miroduced into 
the empire. The children of slaves born in the empire 
shall be free at fourteen years of age.” 

lt is alittle singular that this colonization act 
was passed, as history informs us, at the earnest 
solicitation of the agent of Texas, then in Mexico. 
It would have taken, under the operation of this 
law alone, but a short time to rid the country of 
slavery. The slaves then living would have been 
the last. 

The next act, on the part of Mexico, was 
passed July 13, 1824. It has been once brought 
to the attention of the Senate by. the Senator from 
Mississippi, [Mr. Davis,] and once by the Sena- 

_tor from Missouri, [Mr. Benron;] but I will again 
read it, for the purpose of offering some comments 
on its provisions: 

(pECREE OF THE 13TH OF JULY, 1824, 
& Prohibition by Congress of the Traffic in Sluves. 
« The sovereign constituent Congress of the United States 
of Mexico has thought it proper to decree follows : 
“1. The commerce or traffic in slaves is forever prohib- 
ited in the territory of the United States of Mexico, under 
oe flag, and coming from whatever Power, (or coun- 
ry. 
Xi 2. Slaves which shall be introduced against the tenor 
of the foregoing article are free, from the single fact of 
treading the territory of Mexico. 

«3, Any vessel, whether national or foreign, in which 
slaves shall he introduced, shall be irreversibly forteited, 
with all its cargo; and the owner, supercargo, captain, 


master, and pilots, shall suffer the punishinent of ten years? 
imprisonment.” 


Sir, there is nothing which, in its terms, can be 
more positively probibitory of the slave-trade, 
than this act. “There could’ scarcely be imagined 
pena sie which would make it more binding. 

hy, the innocent pilot, who merely navigates 
the vessel into port, is made one of those who are 
subject to those penalties. 

In consequince of this action upon the part of 
Mexico, Great Britain was induced to acknowl- 
edge her independence.. 1 do not speak without 
having referred to the history of that period; and 
it will be seen, by consulting the diplomatic cor- 
respondence of the day between the agents of 
Mexico and those of Great Britain, that it was 
one of the principal causes which led to the ac- 
knowledgment of Mexican independence by the 
British Government. In 1826 a treaty was en- 
tered into between Mexico and Great Britain, the 
fifteenth article of which, according to the English 
text, is as follows: 

«he Government of Mexico engages to coGperate with 
his Britannic Majesty for the total abolition of the slave- 
trade, and to prohibit all persons inhabiting within the terri- 
tories of Mexico. in the most effectual manner, from taking 
any share in such trade.” 

This brings us up to the period of the celebrated 
decree of Guerrero, which is as follows: 

[Translation.] 
“ABOLITION OF SLAVERY. 


“ The President of the United Mexican States to the inhabit- 
Ti ants of the Republic: 

« Desiring to signalize, in the year 1829, the anniversary 
of independence, by an aet of national justice and bene 
cence, which may tend to the benefit and support of so im- 
portant a good, whieh may strengthen more and more the 
public tranquillity, which may codperate in the agran dize- 
meant of the Republic, and which may restore to an unfortu- 
nate portion of its inhabitants the sacred rights which na- 
ture gave them, and the nation protected by wise and just 
laws, in conformity to the provision of the 30th article of 


the constilutive act, exercising the extraordinary powers j 


which are conceded to me, Tdo decree: 

eJ. Slavery is abolished in the Republic. 

«a, ‘Those who, until to-day have been considered slaves 
are consequently free. 2. 

«3, When the condition of the treasury will permit, the 
owners of the slaves will be indenmified in the manner 
which shali be provided for by law. 

«JOSE MARIA DE BOCANEGRA. 

«Mexico, 15th September, 1829, A. D.” 

+CAnd in order that the present deeree may have its full | 
and entire exceution, I order it to be pirnted, published, ! 


i! this power, 


and 
fulfilled. 

«Given in the 
September, 1829. 


Federal Palace of Mexico, on the 1th of | 


« VINCENTE GUERRERO, i 
“LORENZO DE ZAVALA? 
But it is said that GUERRERO was an usurper, | 
and that he had no power to issue such a decree, 
and make it effectual. For the information of 
those who may be thus doubtful, it may be proper 
| to bring the attention of the Senate to the act which 
| conferred upon Guerrero the power under which 
he was then acting; and I will say, that if the Con- 
gress of Mexico had the power to confer absolute 
and arbitrary authority upon the President of that 
| Republic, it was done, so far as the terms used are | 
concerned. It is as follows: 
[Translation.] 


circulated to all those whose obligation is to have it i 


66 EXTRAORDINARY POWERS TO THE GOVERNMENT. f 

« Arr. L. The Executive of the confederation is authorized | 
to adopt whatever measures may be necessary for the preserva- | 
tion of independence, of the present system 
of tranquillity. 

«Arr. 2, By the preceding article, the Government is not 
authorized to dispose of the lives of Mexicans, or to expel 
them from the territory of the Republic. | 

“Arr. 3. This authority shall cease as soon as the Gen- 
eral Congress shall meetin ordinary sessions.’’— Ovllection | 
of Laws und Decrees made by the General Congress, §c., of i 
1829 and 1830, page 55. i 

We see here that absolute power, with the ex- | 
ception of taking the lives of and banishing Mexi- 
can citizens, was conferred upon the President; and į 
it was given for the preservation of the existence 
-of the Republic. It must be borne in mind, that at | 
this time Mexico was invaded by the Spaniards; | 
| and the most terrible apprehensions were enter- 
| tained that, in consequence of the combined efforts | 
| of Texas on the one hand, and of Spain on the 
| other, the independence of the nation would be 
“subverted. Hence it seems to have become neces- | 
| sary, from the peril of the Government, to repose 
| the most unlimited power in some one of its de- 
| partments, which could act immediately, in order 

to preserve the existence of the Republic. Well, 
consequently, was given to her Presi- 


dent, GUERRERO. 
| time, relating to the politics of 
! cited so much sympathy in her behalf, as that of 
| her efforts to abolish slavery; and consequently 
! GUERRERO issued his decree, under these extraor- 
| dinary powers, in order to secure the influence, if 
not the aid, of other Powers hostile to that institu- 
tion. 
Mr. BERRIEN. Wil the Senator permit me 
to ask him a question ? 
Mr. WALKER. Certainly. 
Mr BERRIEN. Does the Senator believe that 
there is any clause in the Constitution of Mexico 
investing the Mexican Congress with the power 


to confer upon any citizen of Mexico unlimited 
power? 

Mr. WALKER. I will endeavor to answer 
this question; and though I admit there is no clause | 
in the Mexican constitution expressly giving the 

ower, still I think I shall be able to satisfy the 
Senator that the power, in regard to which he in- 


in the Mexican Congress. 


There was no subject at the | 
Mexico, which ex- | 


quires, does, under their form of government, reside | 
The Senator no doubt į 


| 
| 
of government, and | 


puts the question, because he assimilates our Gov- 
ernment to that of Mexico; and knowing that no 
such power exists under our Constitution, he takes 
it for granted none such exists there—both being 
| confederated Republics. But there is a great error 


: States, in this, that Mexico was originally a con- 


and independent States. In Mexico, the nation de- 


the ‘States were, and 
independent.” In Mexico, the Siates were created 
| by the delegation of powers to them, by the Gen- 
| eral Government; here the General Government 

was created by the delegation to it of powers by 
the States. There. the powers, not delegated by the 
General Government, or prohibited to it, are reserved 
o ii: here the powers not delegated by the States, 
or prohibited to them, are reserved to them. Now 
' for the authority. 

Mexican independence was declared, and her 
Government established under what is called the 
plan of IevaLa, framed by {rursipe, who became 


the first Emperor. I will read the first, fourth, 
| fifth, sixth, and seventh articles of this plan or 
| Constitution, for the purpose of elucidating the dis- 


: in assimilating the cases of Mexico and the United | 


clared her independence; here it was declared that ` 
of right ought to be, free and | 


solidated empire; the United States were separate ; 


i 
ji 


| app 


tinction | have drawn between 
and this: 

«ArT. 1. The Merican nation is independent of the 
Spanish nation, and of every other, even on its own conti- 
nent.” : 

“Arr, 4. The Government shall be a constitutional mon- 
archy. 

«ArT. 5. A junta shall be named, consisting of indi- 
viduals who enjoy tbe highest reputation in the different 
parties Which bave shown themselves. 

z Arr. 6. This junta shall be under the Presidency of 
his Excellency, the Cone peL Venanifo, the present Vice- 
roy of Mexico. , 

tc ArT. 7, Itshall govern, in the name of the nution, ac- 
cording to the laws now in force; and its principal business 
will be to convoke, according to such rutes as it shall deem 
expedient, « Congress for the formation of a Constitution 
more suitable to the country.” 

It will be perceived, that in Mexico a Congress 
was convoked by Government to form a constitu- 
tion; here the States assembled to create a Con- 
gress, a Constitution, and a Government. Where is 
the sovereignty of the States in Mexico to be 
found? If afterward a Constitution was formed, 
and States established, the States derived their pow- 
ers from the Government; here the Government 
derived its powers from the States. ITURBIDE es- 
tablished the junta, mentioned io the fifth article 
of the plan, by proclamation. This junta estab- 
lished a regency, and next a plan for assembling a 
Congress. A Congress met in February, 1822, 
when the junta dissolved itself. On the 18th of 
May, 1822, ITURBIDE was proclaimed Emperor. of 
Mexico, under the title of AUGUSTINE I.; and on 
the 30th of October following, he dissolved the Con- 
gress, and appointed a junta of forty-five. This 
was dissolved by VICTORIA, after ITURBIDE had 
abdicated; and a supreme Executive of three was 
ointed. A Constituent Congress was next estab- 
lished, after the plan of a Constitution had been pro- 
mulged. The Congress discussed and approved 
this plan, which is the Constitution of 1824. The 
very first thing which the Congress did under it, 
was to assume the supreme legislative power. How 
unlike is all this to the mode of establishing our 
Government! My answer to the Senator from 
Georgia, then, is, that I do find. in the Mexican 
Government the power (and they have often ex- 
ercised it) to confer on Guerrero the extraordinary 
powers in question. It is among its reserved and 
unprohibited powers. f 

Soon after the issue of this decree, QUERRERO 
was driven from power. 1 believe he was shot on 
the 11th of February, 1831. We know that it 
has been a part of the history of Mexico, that 
whenever one of their military chieftains has be- 
gun to experience the checks of misfortune, his 
Sunshine friends at once leave him. So soon after 
his death as the 15th of March, his decrees had 
so far fallen into disrepute, that the Congress of 
Mexico then passed an act, or rather a joint reso- 
lution, to which our attention has already been 
called, by which his decrees were suspended. One 
article of that joint resolution is as follows: 

“ All laws, decrees, regulations, orders, and provisions 
which were promulgated by the Government, in virtue of 
the aforesaid extraordinary powers, that in their nature ap- 
pertain to the legislative power, shall be subinitted to the 
General Congress, and henceforward shall be without effect 
until they are revised by the Chambers.”? 

We see, then, that the decree was suspended; 
but in this connection let me read what had been 
the effects upon the institution of slavery under 
that decree. 

I hold in my hand a letter from a gentleman 
residing at the time, and for years, in Mexico, 
speak of Dr. John Baldwin, now in this city, and 
who is one of the principal claimants under the 
Mexican treaty, and a distinguished and worthy 
gentleman. He has done me the kindness, at 
my request, to write me this letter on the subject; 
and as it shows the effect and operation of the de- 
cree of GuERRERO, | will read a portion of it: 

« WasuineTon Crry, Feb. 22, 1850, 

“ Sir: In compliance with your request, I hasten to re- 
duce the subject of our conversation, on the abolition of 
slavery in Mexico, to writing. I was, at the time of the 
ratification of the treaty of Guadalupe Hidalgo, the only 
person in this city who had any distinct or positive informua- 
tion on that subject. I gave to Senator CLARKE, of Rhode 
Istand, translations of the Mexican Jaws upoir the subject, 
viz: the decree of GUERRERO, the President of Mexico, 
dated 15th September, 1829, together with the subsequent 
decree of the Mexican Congress of 1837. 

“The practical effect of the decree of Guerrero, in the 
State of Vera Cruz, where I resided at the time, was the 
immediate emancipation of the few slaves who resided at 
that time in the State. The owners, together with their 
slaves, were, by order of the gefe politico, summoned tO 


that Government 
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appear before the proper authority, upon which appraisers 
were duly appointed to affix a just value upon the slaves; 
whereupon a certificate was extended by the sab-commis- 
sary of the department, in which was set forth the amount 
which the owner was entitled to receive from the public 
treasury,in compensation for- the slave. or slaves liberated 
under the aforesaid decree. To theslave, thus manumitted, 


a document was given, setting forth the manner in which 
his or her liberty was obtained. 


« The persons thus manumitted, by virtue of the decree of 
September 15th, were never again reduced to slavery ? 

1 read this, because it was said by the Senator 
from Mississippi, [Mr. Davis,] that the decree of 
GUERRERO was never fully executed. 

Mr. DAVIS. Does the Senator allude to me? 

Mr. WALKER. Ido. 

Mr. DAVIS. Then the Senator misunderstands 
what I said. I said, that undoubtedly some slaves 
were liberated under the decree of Guerrero, but 
that it never was fully carried into effect, as an 
evidence of which is the fact, that the Mexican 
Congress passed a law in 1837 to carry it into 
effect, 

Mr. WALKER. I may not have compre- 
hended the remark of the Sénator from Missis- 
sippi, and it now occurs to me that he did make 
some such remark, But we hear what was the 
effect of that decree, from a gentleman who was 
there, and who witnessed its operation. The 
‘decree, after the act which suspended it, was of 
course without effect, until further action on the 
part of Congress. That action took place in 1837, 
and the act then passed I will read. 1 ask the 
Senate’s attention particularly to its phraseology. 
The history of the act might well accompany it, 
that it may be clearly understood. 

In 1830, there was an act passed, which seems 


to have been to conciliate Texas, which declared | 


that no change should be made within the colony 
of Texas in reference to slaves therein, but that 
the General Government and. the State authorities 
must take care that the colonization law be fully 
executed in fulure. 
period of 1837, we know that Texas had persisted 


an her revolutionary course, one of her complaints , 


being, the action of Mextco in regard to slavery. 
We know that she was then struggling for her 


independence, and that the exception, made in the | 


act of 1837, was governed by the hostile position 


When we come down to the | 


| 
f 
į 
| 
| 
| 
i 
t 


pi 


which Texas and the mother country by this time | 


occupied toward each other. The act was passed 
the 5th of April, 1837, and is as follows: 


“1, Slavery is abolished, without any exception, in the 
whole Republic, 


“9, The masters of slaves manumitted hy the present ; 


law, or hy the decree of the 15th of September, 1829, (Re- 
sopilacian of that month, p. 213,) shall be indemnified for 
their value, (del interes de ellos,) according to the estimate 
which shall be made of their personal qualities; to which 
‘effect there shall be named a competent person (un perito) 
‘by the commissary-general, or whoever occupies his place, 
and another by the master; and in case of disagreement, 
a third, who shall be named by the respective constitutional 
alcalde, without any recourse from this determination. 


‘The indemnification of which this article speaks, shall | 


not have operation with respect to those colonists of Teras 
who may huve taken part in the revolution of that depart- 
ment”? 

«3. The same owners to whom will be given gratis, the 
original documents of the valuation referred to in the an- 
terior article, will present them to the Supreme Government, 

who will oréain that the general Treasury issne the corre- 
sponding bonds for valne of the respective amounts. 


‘The payment of said bonds will take place in the man- | 
ner which the Government may judge most equitable, con- į 


ciliating the rights of individuals with the actual state of the 
public funds.” 

The Senator from Mississippi remarks, in re- 
gard to this act; that it ‘was never carried out.” 
& So faras I have been able to learn, the appraise- 
tment, which was a part of the law with which it 
“was to go inte effect, was never made, nor in any 
t manner compensation rendered.” IJ ‘quote now 
‘the exact language of the Senator from Mississippi, 


and I would ask him how he knows this? It would | 


seem to me that it is likely he is mistaken in this 
respect, as he certainly was to some extent in the 
-other. 

Mr. DAVIS. I do not mistake in either. I 
say that so far as I have been able to learn from 
those who were then there, and who have been there 
since, and who were connected with the Govern- 
ment, this appraisement was never made. 

Mr. WALKER. Nor does the law depend 
upon it. The effect of a law, at once abolishing 
slavery, does not depend upon the contingency of 
the appraisement, or payment of a compensation 
at an indefinite time. As well might it be said 

-that he who takes.a promissory note for the sale of 


| 
| 
| 
| 
| 
| 
| 
| 
| 


‘| nota prohibition ? 


| tesufy in regard to them. 


a horse, would havea right to retake the horse 
if payment was not made. The act abolishes 
slavery unqualifiedly, and that abolition is not 
made to depend on the payment or appraisement. 
The owners were to be paid, when it was in the 
power of the Government to pay them, but slavery 
was not the less unqualifiedly destroyed and aboi- 
isbed, if they were never paid. 

Mr. BERRIEN. With the consent of the Sen- 
ator, I will ask him how could a provision have 
been carried out for the appraisement of the per- 


| sonal qualities of the slaves, if they were liberated 


by the mere operation of this act? 

Mr. WALKER. ln the same manner as the 
personal qualities of a slave who had been shot, 
could be ascertained in a court of justice, investi- 
gating a case under the law of bailment or trespass. 
The slave might be in eternity, and yet there might 
be witnesses who knew his qualities, and could 
I presume there is 
searcely a slave whose personal qualities are not 
known to somebody. 

The Senator from Georgia (Mr. Berrien] has 
heretofore asked, if slavery was abolished by the 
decree of Guerrero, what slavery there was left to 
be abolished by the Mexican Congress? I answer, 
that my opinion is, the decree swept slavery 
from the soil, exceptin Texas; and that there was 
none existing. But that there might be no doubt 
as to the validity of the decree, and to remove its 
suspension, was a very good reason why the law 
was passed. There was a good reason for it, if 


| Mexico intended that her soil should not be trodden 


by the slave. 


We have, then, sir, got down to the act of! 
Congress of 1837; and attention being bestowed | 


upon these laws, it will be seen that they are as 


effectually prohibitory of slavery, as if the term | 


prohibited had been used. The term is used in 
regard to the slave-trade, and the purportand effect 
of the act of Congress of 1837 is prohibition. It 
declares that slavery is abolished without any ex- 
ception in the whole Republic. Now, sir, a thing 
which is abolished—a right which is destroyed— 
no longer exists. Can any right which is abolished 
be ever exercised against the act of abolition? . Is it 
But I will notstop here. I will 
come down one step further; and that brings us to 
1843—to the Constitution to which attention was 
directed the other day by the Senater from Missouri 
(Mr. Benron.] It declares as follows: 


“That no one is a slave in the territory of the nation, and 
any introduced shall be considered free, and shall be under 
the protection of the laws.” 

Is.any stronger prohibition than this desired? 
Can. slavery exist there? Is it not effectually de- 
stroyed? Is it not effectually prohibited, if no one 
is a slave throughout the Mexican territory, and 


every one which shall be intraduced is to be free, | 


and be under the protection of the laws? 
Mr. BUTLER. Suppose that this territory was 
conquered entirely by a nation of slaveholders, 


could they not, whatever might be the laws of the |} 


territory, carry their property there? 
Mr. WALKER. 


decided that question against him, if he means 
slaves by the term ‘* property.” It has decided, 
sir, that those laws remain in force on this very 
point. I will refer him to no free-State authority, 
but to that of the Supreme Court of the United 
States, and to decisions repeated over and over 
again in the slave States themselves, and particu- 
larly to Walker’s Mississippi Reports, page 37, 
which J shall presently quote. 

But I was remarking upon the prohibitory cha 


acter of the Constitution of Mexico of 1843. If 


anything can be prohibitory of slavery, it is that | 


which declares,.that the moment the foot of the 
slave touches the soil, he is frec, Is there any lan- 


guage upon which we can rest more securely than | 


that of the common law, that the slave is free the 
moment his foot touches the soilof England? And 


will it be contended that a slave taken there con- } 


tinues a slave? I presume pot. It will not do to 


consult the common-law writers of England on || 


this subject. The contradiction is given too posi- 
tively, and the proof too strongly, to be contro- 
verted. 

in 1844 the Mexican Constitution was agair 
amended; and, according to Waddy Thompson, a 
southern gentleman, and alate minister to Mexico, 


{ will endeavor to answer the | 
gentleman, and inform him that the judiciary has | 


in a work written by. him, entitled 
tions of Mexico,” this constitution.d 
‘SLAVERY IS-FOREVER PROHIBITED,’ —(pave- 

If four words can be found which-.could..m 
effectually put. out of existence slavery, .or the 
right to hold slaves, I should like to. have them 
pointed out to-me. In regard to time, lcan: find 
no term which expresses more than ‘! forever; or 
one stronger for the destruction of aright; than 
“prohibited.” ; E 

Here is a chain of legislation and governmental 
action on the subject of slavery, from a period..of 
one yearand eleven months after the Declaration 
of Mexican Independence, down to the year 1844; 
and you will find all her acts, wherever touching 
the subject of slavery, assuming language not to 
be mistaken. Point me to one of the free States 
which has abolished slavery, and show me the law 
which in the same strength of terms destroys 
slavery. Itis notin Connecticut that a law exists so 
strong—and she is as much adverse to slavery as 
any other State. I believe there is no free State, 
except in those formed out of the Northwest ter- 
ritory, where the prohibition is so strong against 
slavery asin Mexico. Indeed, the language of the 
ordinance of 1787 itself is not so strong... What 
does that declare? That “ there.shall be neither 
‘slavery nor involuntary servitude, éxeept for the 
| * punishment of crime;”’ but it declares that fugitive 

slaves shall be surrendered. ‘There is no proviso of 
the kind in the Mexican Jaw. The language is, 
l that slavery is abolished, without exception, in the 
| whole Republic. The constitution of 1843 is, that 
no slave exists inthe Republic, and that slaves 
brought there shall be free from the simple fact-of 
treading on Mexican soil. The Constitution ‘of 
1844 is, that “ slavery is forever prohibited?” Com- 
pare that language with. the ordinance of 1787, 
and you will find thatthe strength of ‘terms is'with 
the laws of Mexico. k 

Having given those laws, I now come to the 
i question, and the great question which is here con- 
| troverted, to wit: the effect of those laws upon 
| this country, or rather upon persons going from 
i this country into the territories acquired from 
Mexico. ` 

} will here Jay down a proposition of Jaw: I 
hold it to be the law, both in this country and in 
England, that where a country acquired by, con- 
quest or cession has laws of its own, such laws 
continue and remain in. full force until altered or 
repealed by the supreme power of the-¢ountry 
making the acquisition, except such laws only ds are 
agains! the law of God, or incompalible withthe Con- 
stitution or political law of the acquiring. country. 
Now, if this principle of law is controverted, I 
shall feel obliged, indeed, for the authorities against’ 
it. I have looked in vain for any, and I do not 
believe that any exist. If my position be cor- 
rect, it settles the question, unless it can be shown 
i, that the slavery laws of’ the Slates are a part of the 
j| political law of this Government. 

Mr. BERRIEN. Lest the Senator, by stating 
this proposition, should infer that the ‘silence of- 
the Senate was an acquiescence in it; I will make 
a remark. The proposition is, the laws ofa 
country which isconqgered or acquired, remain in 
force until they are repealed by the country making 
the acquisition. 

Mr. WALKER. Except such only as are 
against the laws of God, or are incompatible with 
the Constitution or political laws of the country 
making the acquisition. 

Mr. BERRIEN, The principle, as laid down 
by the writers of all nations, Is, that the civil 
laws—those which control the conduct of citizens 
or subjects, in their intercourse with each other— 
remain in force until repealed; but the same 
authorities also assert that public or political laws 
|, cease to exist, eo instanti, upon the conquest orat- 
i; quisition of the country. ‘Fhe question, then, for 
| the Senator to discuss, is, what are potitical and 
ł 
t 


what are civil laws? ee 
Mr. WALKER. Thatis just whatT am. going 

i to discuss; and Í take the ground that the laws of 

Mexico to which I have alluded are notiof a politi- 
cal kind, or incompatible with our political law. 

: Mr. DAWSON. -Willthe Senator permit me 
toask him how the Constitution of the United 

States was extended into the territories of New 

: Mexico and Califorma?: 


ji Mr. WALKER. ‘Tshall have occasion to reply 
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SENATE. 


the course of my argument; but 
T have not yet said it had been so extended. 

I suppose gentlemen will concede that all the 
political laws we have are to be found inthe Con- 
stitution, and. those acts of Congress which were 
intended to carry out its provisions. Whether 
the authority of the Supreme Court will be con- 
sidered good on this subject of slavery, or not, { 
wili not undertake to say; but certain it is, that 
whatever the writers upon the law of nations 
may have affirmed in reference to this question, 
the Supreme Court bas decided it against those 
gentlemen who claim the right to take their 
slaves to California. The first case to which I 
shall refer, is that of the Unirep Srares versus 
Percueman; in the seventh volume of Peters’s 
Reports. 

it is claimed by gentlemen here, that by virtue 
of the acquisition of the territory, the laws abol- 
ishing or prohibiting slavery were abrogated. The 
Supreme Court says, (pp. 86, 87,) in the case be- 


fore me: 
Jt may not be unworthy of remark, that it is very un- 
usual, even in cases of conquest, for the conqueror to do more 
than to displace the sovereign, and assume dominion over 
the cou try. The modern usage of nations, which has be- 
come law, would be violated; ihat sense of justice and of 
right, which is acknowledged and felt by the whole civilized 
world, would be outraged, 


to that inguiry in 


if private property should be gen- 
erally confiscated, and private rights annulled. Zhe people 
change their allesiance—their relation to their ancient sov- 
ereign is dissolved ; but their relations to each other, and their 
rights of property, remain undisturbed. If this be the 
modern rule, even in cases of conquest, who can doubt its 
application to the case of an amicable cession of territory.” 

In this case, sir, though the court decided the 
general principle, the case itself was one which 
related to property. Prrcurman claimed title to 
land, under a grant from the Governor of llorida, 
under authority from the King of Spain. It was 
contended, sir, precisely as it is contended here, 
that when Florida was acquired by this county, 
the laws and $ 
abrogated. he Supreme Court says, no ; the 
people only change their allegiance—the relation be- 
tween them and the sovereign is dissolved, while the 
rights of property, and their relations to each other, 
remain as before. 

But I will now refer to a decision that does not 
concern the rights of property, but which relates 
to the provisions of the law of salvage. Now, if 
the laws of Florida were abrogated by the cession, 
would not the salvage laws be abrogated as well 
as other laws? Can gentlemen draw the distinc- 
tion? Notatall, sir. Lf gentlemen say that, be- 
cause the laws relating to the institution of slavery 
are recognized by the Constitution, they become a 
part of the political law of the land, which abro- 


rants then existing in Florida were | 


gates the local law of the territory when annexed, | 


why is not a commercial law a part of the same 
political law? for certainly the institution of com- 
merce is not only recognized, but its whole regula- 
tion isembraced exclusively, by the Constitution. If 
they claim that the anti-slavery laws of Mexico 
become abrogated, on the acquisition in California 


and New Mexico, why not claim that the com- |! 


mercial law of salvage becomes abrogated also? 
Now, here is a decision which declares that the 
Jaw relating to salvage remained in force after 
Florida was annexed to this country. The court 
gays: 


te The usage of the world is, if a nation he not entirely | 
nsider the holding of conquered territory us | 
on, until its fate shall be determined | 

If it be ceded by the treaty, the ; 
acquisition is confirmed, and the ceded territory becomes a | 


subdued, to c 
a mere military occupati 
at the treaty of peace. 


part of the nation to which it is annexed, cither on the 
terms stipulated in the treaty of cession, or on such as its 
new master shall impose. On such transfer of territory, it 
has never be-n held that the relations of the inhabitan 
with each other undergo any change. Their relutions with 


their former sovereign are dissolved, and new relations are i 


created between them and the Government which has ac- 
quired their territory. The same act which transfers their 
country, transfers the allegiance of those who remain in jt; 


and the Jaw, which may be denominated political, is ne- ji 


cessarily changed, although that which regulates the inter- 
course and general conduct cf individuals, remains in force 
until altered by the newly-created power of the State.”—I1st Pe- 
gers’s Sup. Cl, Reps., page 542, 

Again: 

« Jt has already been stated that all the laws which were 
in force in Florida, while a province of Spain—those excepted 
which were political in their character, which concerned the 
relations between the people and their soveretgn—remained in 
force until altered by the Government of the United States 
No laws could then have been in force, but those enacted by 
the Spanish Government’ —- Same case, page 544. 


This, sir, goes to the full extent of the doctrine 


| for which I contend. It declares what the political 
| law of this country is—what the political law of 
| every country is: that it regulates the relations be- 
| tween the subject and the sovereign—between the 
| Government and the citizens; and that all other 
Jaws remain in force in the conquered or ceded 
country, until repealed, altered, or amended by the 
country making the acquisition. 

Mr. BERRIEN. Will the honorable Senator 
allow me to remind him, that the law to which he 
refers was continued in force by the act of Con- 
gress creating a territorial government for Florida? 
1 refer to the act of 1822. 

Mr. WALKER. ldo not controvert what the 
Senator from Georgia says, if he means only that 
the act of 1822 declared the laws of Spain to be in 
Sorce. 
them into force, 1 do controvert it. 

Mr. BERRIEN. The court says, thatthelaws 
in force there were the laws of Spain. 

Mr. WALKER. Just-so. 

Mr. BERRIEN. J affirm that thelaws of Spain 
were in force there by the act of Congress, which 
organized a territorial government—the act of 
1822. 

Mr. WALKER. There, sir, we are at issue. 

Mr, BERRIEN. Will the honorable Senator 
allow me to read from the act of 1822? 

Mr. WALKER. Certainly. 

Mr. BERRIEN. The provision is this: 

That the laws in force in said territory at the time of 
the passage of this act, and which are not inconsistent with 
the provisions thereof, shall continue in force until altered, 
| amended, or repealed, by legisiation of Congresso”? 

i Mr. WALKER. Suppose that be so, sir; 
then 

Mr. BERRIEN. Then the continuance of the 
Spanish laws which were in force in Florida at the 
date of that act, is provided for by the act. Now, 
| I want to say one word more—and that is, if the 


out such provision by act of Congress recogniz- 
ing them, why were they specially reénacted by 
this act? If this act was not necessary to give 
validity to the Spanish laws—if they continued in 
force, and would have continued in force without 
that act—why were those laws deliberately reën- 
acted ? 

Mr. WALKER. They were not reénacted. 
The act was merely a declaratory act, in reference 
to laws that were in force, and would have re- 
mained in force without it. The act acknowledges 
them to be in force, and not to have been abro- 
gated by the cession of Florida. 

Mr. BERRIEN, If they would have continued 
in force without it, where was the necessity for 
its passage? 


any that were political Jaws? for the Senator only 
contends that such were abrogated. No, sir; it 
declares that the laws then in force should continue 
lin force. It does not put any in force; it merely 
‘| admits that they are in force; and that is the very 
position that | take. 
esisions have said so, but the Senator himself has 
aid so, if he adopts the language of that act 

Mr. BERRIEN. My. proposition, if the Sen- 


| ator will allow me, is, if these laws would have 


| 
| been in force without the provisions of that act, 
| where was the necessity for passing it? 
| Mr. WALKER. [have answered that already, 
about a dozen times. It declares the truth of my 
position, and admits that the laws of Spain were 
in force, and declares simply that, being in force, 
they should continue so. If they were in force, as 
‘the act admits, pray when would they have ceased 
i to bein force without the act? Annexation had 
i already taken place. It is evidence in favor of 
my position, and not of the Senator’s. I tell him, 
i again, the act was declaratory and supererogatory. 
But, sir, I will now quote a case decided in a 
i slave State—in the State of Mississippi—where 
the principle of law I have laid down was decided 
| in a case where slavery was the question directly 
l involved. The case goes even further than the 
| Supreme Court has gone, I will ask the attention 
| of the Senator from Mississippi [Mr. Davis] to it. 
ij Fhe court says: 
«Phe facts in this ease are not controverted; that the 
roes were slaves in Virgiaia; thatin 1784 they were 
John Decker to the neighborhood of Vincennes; 
i that thry remained there from that time until the month of 
i] Jaly, 18165: that the ordinance of Congress was passed in the 


j 


i 
li 
| 
| 
i 


| three neg 
l; taken by 


But if he means to say that the act enacted | 


Spanish laws would have continued in force with- | 


Mr. WALKER. Well, did the act put in force ! 


And not only the judicial | 


month of July, in the year 1787; and that the eonstitution 
of the State of Indiana was adopted on the 29th June, 181627 

«“ Phese are the material tacts; but the law arising out of 
the ordinance treaty of cession of Virginia to the United 
States of that district of country, and the Constitution, is 
controverted. To clear away the difficulties arising from 
extraneous matters, and to place the grounds of this opinion 
plainly before the court, a short history of the country wih 
be necessary. Fhe eountry was within the chartered limits 
of Virginia; but from the year until the peace of 1763, 
it was subject to, and claimed by, France, By the peace of 
1763, it was ceded to Greut Britain. Ft wiil appear, by 
reference to the proclamation of General Gage, in 1775, and 
to the acts of Col. Wilkins, in granting lands as Governor 
of EMinois, that it was under a government distinct and 
separate from the then colony of Virginia. During our 
revolutionary War, it was conquered by the arms of Virginia; 
but there has been exhibited no evidence to show that the 
laws of Virginia were ever extended to that country after tis 
conquest, or that Great Britain, after the treaty of 1763, by 
which she ebtained it, ever changed the laws then existing 
in the province. Ehave carefully examined the acts of Vir- 
ginia, and ean find no provision extending tts laws to that dis. 
trict of country.” 


Now, bear in mind, this is the conquered ter- 
ritory of Virginia. Had Virginia the right to 
take slaves into that territory? What says the 
court? 

«J think, then, that it is undeniable that the laws, as they 
existed while it was a province of France, were the mu- 
i nicipal laws of the country.” 
| ere the court ran through three stages to get 
| atthe law. Well, sir, here is a further dictum in 
| this case: 
| « From the facts, authoritics, and reasons advanced, 
| 
| 
i 


these consequences result: that, as conquered countries, 
| they were subject to such Jaws as the conquerors chose to 
3 that the Legislature of Virginiu, not making any 
g neient laws remained in fult force; 
and that the ‘tides, possessions, rights, and liberties? 
i| guarantied, were those they enjoyed prior to the conquest, 
ihe ‘lex loci, not as citizens of Virginia, but as a provincial 
appendage.” 

Sir, this decision grants that for whieh I am 
i| contending. The South asserts that, under the 
i| Constitution, she has a right to take slaves into 
i| these new territories, notwithstanding the laws 
there prohibit slavery. Yet, sir, her own courts 
decide that she may not take them, What be- 
comes of the claim? Itis worth nothing—it falls 
to the ground by virtue of her own judicial au- 
thorities; for this same case decides also that the 
Constitution has nothing to do with the matter. The 
court says: “ Why, we are told it is inconsistent 
‘with the Constitution of the United States.” “The 
‘Constitution of the United States hus nothing to do 
© with the question.”? 

Mr. DAVIS, of Mississippi. I would remind 
the Senator from Wisconsin, that we never fall 
into greater error than when we attempt to run a 
parallel with diverging lines; and I consider that 
| the Senator has fallen into a similar mistake, in 
|| citing the case to which he has alluded, as bearing 
upon the subjectin hand. He is surely a lawyer, 
and one of sufficient acuteness, it would appear to 
me, to distinguish between the case decided in 
| Mississippi, concerning the laws in Virginia, which 
he has quoted, and that of taking slaves into Cali- 
fornia. The case in Virginia was one where she 
had sovereignty before the foundations of the Con- 
stitution were laid. 

_Mr. WALKER. The Senator from Missis- 
sippi always speaks so very positively 

Mr. DAVIS. Because | am very certain. 

Mr. WALKER. The Senator, as I was say- 
i| ing, always speaks so positively, and with an air 
—I say it with no disrespect—which seems to say, 
| « Nothing more can be said’’—* I know it all’’— 
1 it must be as I think.” Itis true, sir, that in 
‘the case which I have read, the slaves were taken 
| to Indiana before the Constitution was adopted; 
| but so much the worse for the Senator’s logic. 
i: Virginia was then a slave. country—the territory 
|| was hers—the slaves had been taken from Vir- 
| ginia, and not even the ordinance of 1787 was yet 
|; in the way; yet the court of the Senator’s State 
i 
{ 


| impose 
change in their laws, the a! 


‘| passed through the sovereignty of Virginia and 
| England to that of France, and decided the case 
‘under the laws of the latter; and herein lies the 
ji answer to the Senator from South Carolina, [Mr. 
| Burrerg,] when he puts the case of a territory 
‘| conquered by a nation of slaveholders. 

(| But I will now take another case—one where 
|| the slave was taken to Indiana, in 1807, after the 
| adoption of the Constitution, I will read it, as 
| appropriately bearing upon the question before us; 
"and I think it knocks the very brains out of the 
|| argument of the Senator from’ Mississippi, [Mr. 
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Davis.] {dread from the case of Rankin vs. Lydia, 
2 Marshall’s Kentucky Reps., p. 470: 


“ Lydia was horn a slave in Kentucky, in the year 1805, 
and belonged to John Warrick, a citizen of this State, who 
removed hence, in the year 1807, to the late territory of In- 
diana, where he settled, shortly after the 17th of September 
of that year, together with Lydia and her mother, whom 
he took with him,and whom he kept till the 6th of Decem- 
ber, 1814, when he sold his right to Lydia, in that territory, 
to Thomas Miller, likewise a resident there, who sold her 
to Robert odd, a citizen and resident of Kentucky, who 
brought her to Kentucky, and sold her to John W. Rankin, 
the defendant below, now plaintiff in error, who still holds ; 
and claims her as a slave for life, she being a person of 
color, and he having had knowledge, when he purchased 
her from Todd, of the foregoing facts.” 

On this state of the case, the court says, (the 
issue being on the freedom of Lydia:) 

“In deciding this question, we disclaim the influenee of 
the general principles of liberty which we all admire, and 
concrive it ought to be decided by the law as it is,and not as 
it ought to be. Savery is sanctioned by the laws of this 
State, and the right to hold them under our municipal reg- 
ulations is unquestionable. But we view this as a right ex- 
isting by positive law of a municipal [mark you, not politi- 
eal] character, without foundation in the law of nature, 
or the unwritten and common law. T, by the positive pro- 
visions in our code, we can and must hold our slav: s in 
the one case, und statutory provisions equally positive decide 
against that right in the other, and liberate the slave, he must, | 
by an authority equally imperious, BE DECLARED FREE.’? 

In this case, sir, it will be found that the slaves 
were taken to the Indiana territory under local 
laws permitting it; and yet the court decided that 
the slaves became free. It is true, the court de- 
cided they became free by virtue of the ordinance 
of 1787; but that was nothing more than a local | 
law for the territory, forbidding slavery. Now if, | 
as is contended here, the Constitution makes | 
slavery a political institution, it would have over- | 
ridden the local law of the territory, as it is now 
contended it does the local law of California aad 
New Mexico. But the court decided otherwise; 
and so it would in the present case; for I have cer- 
tainly shown that in California and New Mexico 
there is quite as strong a local law against slavery. 

It is claimed, Mr. President, that the slave laws) 
of the United States are of a political character. 
All the slave laws of the Unirep States, of this 
kind, are to be found in the Constitution. Now, 
in what respects are they found? -Certainly in but | 
three. One is, that provision in the Constitution | 
which regulates the computation or enumeration of ! 
the people as a basis of representation. Now, sir, 
when is that provision of the Constitution fulfilled? 
Why, when we include three fifths of the slave pop- 
ulalion, in fixing a basis for representulion. But, 
again, in regard to direct taxation, how is that ful- 
filed? Why, of course, by enumerating three 
fifths of the slave population, in forming a basis of 
apportionment of taxes, when we shall resort to 
direct taxation. Here the operation of the Consti- 
tution ends, as well as our duty under it in ‘this 
respect. The other provision is in regard to fugi- 
tive slaves. This is fulfilled whenever the States 
(or Congress) make provision for the extradition 
of fugitives. Here, too, the operation of the Con- 
stitution ends in this particular, as well as our duty | 
under it. What, sir, is there in either of these į 
provisions, or all together, which gives this insti- 
tution of slavery any of the features of a political 
law of this country? Nothing. Under our alle- 
giance, we are bound only to the enumerations I | 
have mentioned, and to the enactment of extradi- | 
tion laws. Here our oaths and our allegiance to | 
slavery end. This our allegiance to the Constitu- | 


| 


tion binds us to do; but, sir, does it consequently i 
follow that, because we fulfill these obligations of | 


the Constitution throughout our Union, in con- | 
formity with our oaths, our allegiance also binds | 
us to suffer slavery to override, not only the laws 
of Mexico existing in these territories, and plant 
itself where it does not exist, but also the power 
of this Government to prevent it? Unless this be 
so, slavery is no more a political institution than a 


navy yard. We have duties to perform to both; 


but we are no more bound to the one than the | 
other to spread it, or to suffer it to spread itself |} 


everywhere in newly-acquired territory. We ful- | 
fill our duty to this Union and to slavery in the par- 
ticulars I have mentioned. We have nothing fur- 
ther incumbent upon us to perform in relation to 
the subject. If the Constitution requires of us the 
performance of any other duty to slavery, it is to 
discountenance it, which view is developed in a 
decision made in Louisiana. I will read an ex- 
tract from the decision which declares it—(Mar- 


tin’s Louisiana Reports, volume 2, pages 403 and 
404.) In speaking of the Constitution, the Judge 
says: 

€ This instrument declares that ‘no person held to service 
‘or labor in one State, under the laws thereof, escaping into 
‘another, shall, in consequence of any Jaw or regulation 
‘ therein, be discharged from such service or labor? Hence 
the implication is strony, that-such persons who do not es- 
cape, but whose owners voluntarily bring them, may.be dis- 
charged by the laws or regulations of the State in which they 
are so brought; for if this could not be so, of what use would 
be the prohibition?” i 

I think the application is plain, sir, that only 
when a slave has escaped has his master the right 
to recapture him; that when voluntarily taken 
from under laws which tolerate slavery, to joris- 
dictions which do not, the slave is free; and that 
we are not bound. to legislate in favor of slavery 
anywhere, except when it escapes, but ought to dis- | 
courage it in every place to which it is proposed 
to take it voluntarily. 

I come now toanother branch of this argument. 
It is claimed by the South, that her citizens have 
the right to take their slaves to the territories as 
property, on an equality with other property. The 
highest claim for this right is that which asserts | 
that slavery is based upon the law of nature and 
of God; thus placing the right to slave property 
on the foundation of all other property. It is thus 
put by the Senator from Mississippi, {Mr. Davis:] | 

“It is enough for me, that here we are not called upon to 
legislate cither for its amelioration, or to fix we places in 
which it shall be held, and certainly hav- no power to abol- 
ish it. 
established by decree of Alnighty God, thut it is sanctione: in 
| the Bible, in both Vestuments, from Genesis to Revelation, 
that it has existed in all ages, bas been fousd among the 
people of the ‘highest civilization, and in nations of the 
highest proficiency in the arts.” 

l answer, that slavery is a purely local institu- 
tion; that it has no foundation in nature, or sup- 
| port in the laws of God; that it exists, and can 
only exist, by virtue of the local Jaws of the 
States. f 

I will read, as authority on this point, from the 
same Mississippi case already quoted, (page 42.) 
The court says: 

& Slavery is condemned by reason and the laws of na- 
ture. Jt exists, und can only ewist, through municipal regula- 
tions.” 


Here is another case in the same State, where 
the same point is decided. lt is the case of the | 
| State of Mississippi vs. Isaac Jones, (Walker’s 

Reps., 86.) The court decides that 

« The right ov the master exists, not by force of the law of 

nature or of nations, but by virtue only of the positive law of 

the Slate.” 
Here are two direct contradictions, from his į 
; own State, of the Senater’s assertion, that the 
institution is founded on the law of nature and of 
God. 

Mr. DAVIS. 
Bible. 

Mr. WALKER. I was not quoting from the 
Bible, although i think that holy book would be | 
found but a poor support of slavery, if the follow- 
ing be its true conditon—the description of which 
I find in another case in the State of North Caro- 
lina, (2 Dev., 266:) 

The end is the profit of the master, his security, and the į 
-public safety ; the subject one doomed, in his own person, 
and his posterity, to Jive without knowledge, and without 
the capacity to make anything his own, aud to toil that 
another may reap the fruit. * * *° Such obedience 
is the consequence only of uncontrolled anihority over the 
body.” 

The Bible tells me that God gave to man domin- 
ion and ‘‘ uncontrolled authority over the bodies 
of beasts,” but not over the bodies and minds of 
his fellow man. 

But to get back to the law, and the legal view of 
the foundation of slavery. The next authority 
which [ read is from 2d Martin’s La. Reps., 402 
and 403: 

« The relation of owner and slave, is, in the States of this i 
Union, in which it has a legal existence, a creature of the 
municipal law.” 

‘My next authority, is the case in 2d Marshall, 
quoted before for another purpose: 

«Slavery is sanctioned by the laws of this State, [Ken- 
i tucky ;} and the right to hold them under our municipal reg- 
ulations is uuquestionable. But we view this as a right 
existiig by positive law of a municipal character, without 
foundation in the law of nature, or the unwritten and common 

UW. 

If these decisions do not sufficiently controvert 
the Senator’s position, of the natural or divine | 
property foundation of slavery, let us try again. | 


| 


I take my argument from the | 


{ 


i 


It is enough for me elsewhere to know, that it was | 


| 


I quote again from the North Carolin: cases 
language is strong, but I read it “in too 
sense to the Senator from Mississippi 
speaking of the-conditionof the ‘slave, 
read, the court-says, (2d Dev., 2662) 
“What moral considerations shall be- addresséd:to’st¢h 
|-a being, to-convince-bim of what itis impossible. but-that 
| the most stupid must feel and know cup never-be true, that-he 
is thus to labor upon a principle of natural duly, or forthe 


sake of his own personal happiness.” ers 

This, sir, isa decision of the court: ofa ‘slave 
State; and when gentlemen claim here that the 
institution of slavery is founded on the law: of 
God and nature, I beg leave to refer -them.to the 
opinions of the judiciary of their own States. ‘They 
are supposed to give their opinions dispassionately 
and impartially, without reference to. the passions 
or feelings:of men, and with an intimate knowl- 
edge of what slavery is. This judge depicts in 
terms so bitter the institution of slavery, that if 
any northern man were to use similar words-here, 
he would be called fanatical. This same judge 
was at the time deciding the pinciple that to. shoot 
and kill a slave, and a woman, too, was not mur- 
der—nay, not even an.assault.and battery. ‘That, 
sir, was in 1829—the same year and abont the same 
day that the poor, denounced usurper: GUERRERO 
issued his decree for the abolition.of slavery:in 
Mexico. Ido not say it by way of reproach,.but 
it is a Strange coincidence. i 

Mr. DAWSON. Does the Senator say that is 
consonant with the law of North Carolina? 

Mr. WALKER. The principle is decided in 

| this case that such is the fact. 

Mr. DAWSON. Butthe law is not so now. 

Mr. WALKER. 1 am happy to hear it. I 
quoted this. simply for the purpose of showiag that 
it had been denied in the most solemn manner that 
the institution. of slayery or the right to-hold 
slaves existed in the laws of nature or of nature’s 
God. The case I referred to was the case of the 
State vs. Mann, and, as reported; is as follows: 

“The defendant was indicted for an assault and battery 
upon Lypia, the slave of one Exizanera Jonges. On 
the trial, it appeared that the defendant had hired the stave 
for one year; that during the tenn the slave had commited 
rome small offence, for which the defendant underiook to 
chastise her; that, while in the act of so doing, the slave 
ran off, Whereupon the defendant called upon her to stop, 
i which being refused, be shot at and wounded her. A 
verdict was returned for the State, and the defendant ap- 
pealed.’? 

In the court above, the doctrines were held as 1 
have asserted, and the judgment of the court con- 
cludes: i 

“Let the judgment below be reversed 
entered for the defendant.” 

Mr. BADGER. If the Senator will allow me, 
I will state, that in North Carolina, it is held un- 
doubtedly, by the judgment of her highest tribu- 
nals, that, by the common law of North Carolina, 
the homicide of a siave is an offence, either mur- 
der, cr manslaughter, or excusable homicide, just 
as it isin regard to the killing of free persons——the 
circumstances under which killing can be mitiga- 
ted from murder to manslaughter, or excusable or 
| justifiable homicide, being different only in conse- 
quence of the relation existing between master 
and slave. Formerly there was a certain statute 
passed by the assembly, which made it a misde- 
meanor to kill a slave, punishable by fine and 
imprisonment. Afterward, the legislature of the 
State passed a law, declaring that It should there- 
after be homicide to kill a slave—that it should be ` 
murder, or manslaughter, or otherwise, according 
to the principles of common law, as in the case of 
free persons. Afterward, an indictment was pre- 
ferred against a white man who murdered a slave; 
a conviction took place, and a judgment of death 
was passed. lt was carried to the Supreme Court, 
and an exception was taken to the indictment, be- 
cause it did not conclude against the form of the 
statute; and counsel endeavored to sustain ‘the 
; exception, upon the ground that, by the common 
law of North Carolina, the killing of a slave“ was 
not murder, that it was only recognized as a mis- 
demeanor, and that, therefore, the indictment was 
defective. But the court overraled’ the objection. 
They treated the killing of the slave as homicide; 
and the particular case which the eman is now 
referring to, is the case in. which“ the court recog- 
nized this principle, that one who hires aslaye for 
| a single year, stood.in-the same relation toward 
him as the general owner, and was either guilty of 
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murder; or manslaughter, or excusable homicide, 
just exactly in the same way as a general owner 
would be. 

-Mr. WALKER. T have read what the case was. 
Being indicted, the prisoner was convicted; he took 
an appeal to-the court. above; the court set him at 
diberly. - After describing what slavery is, as I be- 
fore read, the court goes on to say: 


` Such services can only be expected from one who has 
no will of his own—who surrenders his will in implicit 
obedience to that of another, Such obedience is the con- 
sequence only of uncontrolled authority over the body. 
‘There is nothing else which can operate to produce the 
effect: The power. of the master must be absolute to 
render the submission of the slave perfect. I most freely 
confess my sense of the harshness of this proposition—I feel 
ätas deeply as any man ean. And as a principle of moral 
right, every person in his retirement must repudiate it. But 
in the actual condition of things, it must be so. ‘There is 
no remedy. This disciptine belongs to the state of slavery. 
Sak Bee Hie, Ve We cannot allow the right of the master 
to he brought into discussion in thecourtsof justice. * * 
Tewill be the imperative duty of the judges to recognize 
the full dominion of the owner over the slave, except where 
the exercise of it is forbidden by statute.” 


This gives to the master absolute dominion 
over the body of the slave. 

Mr. DAWSON. I think the honorable Senator 
does great injustice to a large section of this coun- 
try, by saving that the killing of a negro is not a | 
criminal offence. 

Mr. WALKER. I said that the principle had 
been decided by the Senator’s courts. : | 

Mr. DAWSON, The shooting and killing of 
a negro is as much a crime, as the killing of any 
other individual. Tt is so considered in every State. 
There is scarcely any difference made between 
the killing of a white person and the killing of a | 
slave; and itis wrong that a contrary impression | 
should be made upon the public mind by a state- 
ment so inconsistent with what is the fact. 

Mr, WALKER. lam glad to hear the expla- | 
nation, This decision to which I have referred {| 
may be incorrect—it may not be law. 

Mr. DAWSON. If the Senator will read the 
case entirely through, he will find that it goes upon | 
an entirely different principle from that which he 
supposes. 

Mr. WALKER. = Itappears from this decision 
that a master has unlimited control over the body 
of a slave. 


Mr. DAWSON. It gives him no power to 
detroy a slave, as in ancient Greece and Rome. 
An act which deprives a slave of life is placed 
upon the same footing as that which takes away 
the life of a free person. 

Mr. WALKER. 1am very glad to hear that 
such is the law now. 

Mr. BUTLER. The dominion of a master 
over his slave is something like the control of an 
officer over a soldier. The officer, I presume, 
could be indicted for killing with malice afore- 
thought; and in all cases of which J have any jj 
knowledge, itis held to be murder where a master, || 
with malice aforethought, takes the life of his i! 
slave; but as the Senator from Georgia says, the f 
Master, having the absolute control over the slave, 
has a right, if he escapes, to arrest him; and, if il 
he resists, he has a right, as the officer would have f 
a right in regard to a soldier, to cut him down | 
with the sword. 


cha 
rare is it that he is charged with killing a slave | 
i 
Sir, the relation between the master and slave is || 
not fully understood in the non-slaveholding States. |; 
There is a degree of feeling on the subject that || 
would revolt at anything of the kind. “I know || 
that in the case that has been quoted from North | 
Carolina, there was aman who hired a slave, and | 
the slave attempting to escape from his dominion, | 
he very foolishly shot the slave. Nevertheless, | 
the master was indicted for thus shooting hin— i 
indicted for homicide. ji 

Mr. CHASE. He was indicted for assault and | 
batiery. 

Mr. BUTLER. 


Mr. CHASE, 


H 
Was the negro killed ? i 
Not at all. i 


Mr. BUTLER. Oh, well! the impression was 
made on my mind that the man shot the negro 
down. {suppose he shot him with small shot, 
and did not hurt him much. [Laughter.] 

Mr. WALKER. I do not know what kind of 
shot she was shot with, or with what kind it is 
permissible to shoot slaves. 

Mr. DAWSON. I would merely observe, sir, 
that if these things are read by the Senator from 
Wisconsin, for the purpose of showing the want 
of humanity on the part of the slaveholders of 
the South, he is doing them great injustice. I 
am, Mr. President, a native of that section of the 
country—descended from the very first settlers of 
the State which I now have the honor in part to 
represent. I know well the character of the peo- 
ple, and the relations existing between master and 
slave. Those relations existed when I came into 
the world, and my whole life has been spent in 
their midst. In point of humanity, everything 
that can tend to ennoble the relation which should 
exist between master and slave, exists there; and 
no man, who has ever lived in that region of coun- 
try,and has witnessed the operations of the system, 
can rise up and say that there is any unhappiness 
experienced by the slaves, or any unkindness 
shown toward them. It is very unjust for gen- 
tlemen, who are unacquainted with this institution 
—with the relations existing between master and 
slave—to attempt to impress the public mind un- 
justly on this subject. I would invite every one, 
who has mistaken apprehensions on this subject, 
to go down and live in our midst for a season, and 
see whether he would not come away impressed 


with the beneficial effects of the relation of master | 
| and slave, and the kindness uniformly extended 


toward that unfortunate class of beings, known 
as the African race. 1 would not make this state- 
ment, but for the fact of a wrong impression being 


| conveyed by the citation of the Senator with re- 


gard to the character of the institution of slavery; 
and this is the only thing that I have discovered 
appears to be really unkind toward us—the at- 
tempt that is made to create the impression of a 
want of humanity on the part of the South toward 
It is not true in point of fact. I know the Senator 
from Wisconsin does not make the charge. 

Mr. WALKER. Certainly not. 

Mr DAWSON. But the tendency of his ob- 
servations will be to create that impression. The 
working of the system ought to be understood 
throughout the country, as itis understood at home. 
Lam no more responsible for the evils which may 
arise from it, than the gentleman before me; but as 
a man, as a Christian, as a philanthropist, 1 have 
only to make the best of the institutions around me; 
and it is unkind and ungenerous for those who are 
not acquainted with the institution, to cast an un- 
founded imputation upon us. The great difficulty 
is, that they intermeddle with that which they do 
not understand. You may discuss the abstract 


ji question of slavery, if you please; but when you 
come down to discuss the private relations, the | 
‘i social equality, kindness of feeling, and humanity, 


which exist between master and slave, then you 
intermeddle with an institution that has been ap- 


i 
right for the best and most humane purposes; and |; 
if you would leave us alone, we would carry it on ji 


in a wry not to affect your consciences, and L trust 
in God not to increase any excitement which may 
have been produced heretofore. 

Mr. WALKER. After this long episode, sir, 
I will again repeat that | quoted this decision for 
no such purpose as the Senator from North Caro- 
lina supposes. I quoted it to show that this insiu- 
tution was neither a political law of the land nor a 


| Species of property based on the laws of nature or 


of nature’s God; and it is the language of the 
learned Judge on the subject of slavery, that Sena- 
tors must deprecate, not mine; for 1 used none 
with reference to that question in the way com- 
plained of. I was speaking, when interrupted—or 


rather was instituting a comparison between what 
i this learned Judge, not the people of North Caro- 


lina, had done, and what Guerrero had done. If 
anything else has come out, it has been extorted by 
interruptions. But I must again refer the Senator 
from Mississippi to the denial in the case, of his 
natural or divine foundation for slavery. 

Mr. DAVIS. The Senator has just made some 
remark I do not exactly understand—some per- 
sonal allusion. . 

Mr. WALKER. [think not. I merely called 
the Senator’s attention to what Í read. 

Mr. DAVIS. Why read it so particularly to 
the Senator from Mississippi? 

Mr. WALKER. Because it hasa bearing by 
way of reply to his argument. 

Mr. DAVIS. Does the Senator mean to read 
it to me as an answer to my argument? 

Mr. WALKER. I read it in order to show that 
the institution of slavery is not supported by the 
law of nature, as the Senator had claimed. 

Mr. DAVIS. But I ask whether the Senator 
means to adopt that language and apply it to me? 

Mr. WALKER. By no means. l read it as 
i the statement of the Judge; and I so stated half 
an hour since. Ifthe gentleman will pay due at- 
tention to my remarks, he will find that | will give 
no reasonable cause of offence. When I do, it 
will be for a greater cause than the Senator has 
given me yet; and when I do, I shall mean it, and 
be understood without questioning. If the Sena- 
| tor understood me as applying the term “ stupid” 
to him, he was entirely mistaken. I disavowed 
that long ago. 

[Without concluding, Mr. Warrer gave way 
for a motion to adjourn.]} 


In Senate, Friday, March 8, 1850. 

Mr. WALKER resumed and concluded as fol- 
lows: 

Mr. Presipent: I come now, sir, to treat of this 
question in some of its more general features, It 
is contended upon general principles, by our friends 
i of the South, that under the general law of the 
i equality of property, they have the right to enter 
| the acquired territories, and to take with them their 
i property in the same manner that the citizens of 
i other States have the right to take theirs, With- 
| out going at any great length into this subject, I 
| think there are in this many fallacies which might 


easily be exposed. The principal fallacy is this: 
that the right to the involuntary servitude of the 
| slave is not, as claimed, (as [ have shown by the 
_ judicial authorities of the siave States,) a natural or 
| universal right. Itis nota right according to the 
| law of nature, or according to the unwritten com- 
i mon law. This brings us, then, to the conclusion, 
| that slavery isa local institution, peculiar to the 
States in which it exists. It has no extra ter- 
ritorial influence or extent whatever; and when 
our friends claim the right to take their slaves to 
California and New Mexico, or to any other ter- 
ritory of the United States, they are claiming 
nothing more nor jess, as has been frequently 
remarked in Congress, than the right to take their 
| local laws or local institution, Ido not—I cannot— 
| see how they are to decide among themselves 
| Which of their local institutions are to go. Are 
i they to be the local institutions of the States in 
i 


| 
| 
| 


| 
| 
i 


| 
i 


which the siave is made a part of the realty— 
where the slave descends with the real estate? or 
is it the institutions of a State where he is mere 
personal property? Is it to be the institutions by 
which the slave is amenable to one code of crimi- 
nal laws, or where another code of criminal laws 
i exists. ‘These are difficulties to be settled among 

themselves ; and it brings me to this conclusion, 
that any one of the free States might just as well 
‘claim to have its institutions carried there, as the 
| South. There are States which have instita- 
| uous of as peculiar a character, perhaps, as the 
institution of slavery—using the term “ peculiar’? 
as applied to that which is confined to a particular 
i locality. ‘Take the great State of New York: she 
has an institution in which she has property of as 
much pecuniary value invested, as any slave State 
has in the institution of slavery—I allude to her 
| general banking institution. Should we not think 
| it an enormity—would not the South think it an 
absurdity —if the State of New York should claim 
that she had a right to go with her banking prop- 
erty into the territories of the United States, merely 
because that was her property in her own State? 
Would it not be an enormity if New York, not 
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being permitted to do this, should be continually 
threatening, both in and out of Congress, to dis- 
solve the American Union? But gentlemen of the 
slave States seem to be unwilling to. recognize the 
local institutions of their sister States, while they 
claim that theirs shall be recognized to the fullest 
extent. I deduce from this the argument, that the 
Constitution of the United States, in regard to 
slavery, no more overrides and abrogates the laws 
of California, which existed at the time of the ac- 
quisition, for the benefit of slavery, than for the 
benefit of the banks of New York, or of the lotte- 
ries of some other States of this Union. If it 
overrides and abrogates the laws in favor of slave- 
ry, it must override and abrogate them in favor of 
free schools, banking institutions, lottery institu- 
tions, and other institutions of various States in 
the Union; for as matters of property—as matttrs 
of private and public right-—they are just as much 
recognized by the Constitution, as the institution 
of slavery, and a great deal more; for they do not 
require the Constitution of the United States to 
impose upon Congress or the States the injunction 
to surrender their property; but it must be surren- 
dered as a species of property, existing by virtue 
of the laws of nature, or the common law, if you 
please, under the general comity of nations, with- 
out any constitutional guaranty for the purpose. 
They stand, then, upon a broader basis—a firmer 
basis—than the institution of slavery, except in the 
local district where it exists. 

1 was really surprised to hear the Senator from 
Mississippi, [Mr. Davis,] and other Senators, 
quote the correspondence between Mr. Trist and 
Mr. Buchanan, to prove that slavery existed by 
the laws of Mexico. If that correspondence proves 
anything, it proves conclusively that slavery was 
then abolished, and did not exist by law. Let us 
turn our attention to the language of the extract 
which has been read: 

Among the points which came under discussion, was the 
exclusion of slavery from all territory which should pass 
from Mexico. In the course of theirremarks on the subject, 
{ wa: told that if it were proposed to the people of the 
United States to part with a portion of their territory, in or- 
der that the inquisition siiould be therein established, the pro- 
posal could not excite stronger feelings of abhorrence than 
those awakened in Mexico by the prospect of the introduction 
of sluveryin any territory parted with by her. Our conver- 
sation on this topic was perfectly frank, and no less friendly; 
and the more effective upon their minds, inasmuch as I was 
enabled to say, with perfect security, that although their im- 
pressions, respecting the practical fact of slavery, as it ex- 
isted in the United States, were, L had nu doubt, entirely 
erroneous, yet there was probably no difference between my 
individual views and sentiments on slavery, considered in 
itself, and thuse which they entertained.” 

Now, sir, if we owned a portion of territory in 
which the inquisition existed, and were about to 
cede it to another power, would it excite any very 
strong feeling of abhorrence that is was to be intro- 
duced there? Notatall. Why, then, did it ex- 
cite abhorrence in Mexico that slavery might be 
introduced into the territory, but for the consider- 
ation that slavery had been there abolished, that 
the chains had been taken off, and the slaves been 
rendered free? Abhorrence was excited lest it 
should be introduced. A proposition to allow it to 
remain, if it existed, would have excited no abhor- 
rence arall. They feared that slavery would be 
introduced when the territory passed from under 
the free government of Mexico. And this is the 
correspondence brought to show that slavery did, 
in fact, exist! If it did, it was folly for the Mex- 
ican commissioner to speak of any abhorrence to be 
excited. f 

If I was surprised at this, I was somewhat 
amused, after the Senator from Mississippi had 
spent so much time in proving that slavery did 
exist by law in California, tkat he should, on the 
second day of his speech, go on to show how much 
Mexico had been degraded since the abolition of 
slavery in that country. He speaks thus: 


“I therefore deny, what is affirmed by the Senator from. 
Kentucky to be his second truth, and claim, in evidence of 
that denial, that the produce of Mexico, when slavery existed 
there, was far beyond what it is at present. * s ci 
Mexico has, since the abolition of slavery, so sunk into ber 
pr: sent jwpoverished condition, that, to derive money for 
her support, she sold her territory to the United States; and 
it is proof that cannot be denied of the value of tbe institu- 
tion of slavery in a soil and climate like hers.” 


This sounded to me very much like unsaying 
all the Senator had said. 

If the position of things is as I have stated—if 
slavery,and the slave-trade, have been abolished— 
if slavery, and the slaye-trade, have been probib- 


ited, and that, not only according to the decision 
of the Supreme Court, but of the courts of the 
slave States themselves, those laws of abolition and 
prohibition are now in force—what is the state of 
things that we arrive at? The Senator from Mis- 
sissippi answers the question, when he makes use 
of the following language: 

« Why, sir, what choice is there between this and the 
Wilmot proviso? J, for one, would prefer the Wilmot pro- 
viso, I demut, sir, after the House had kilied the Wilmot 
proviso, against any claim to a dukedoi for bhim who brings 
the lifeless corpse into the Senate, and least of all have I 
any thanks to return to the Senator from Ilinois, for the 
ground which he says he has assumed among his constitu- 
ents, in opposing the Wilmot proviso—that it had no appli- 
eation, because slavery being already excluded from the ter- 
ritories, it was wholly untiecessary to prohibit it by new 
enactment. 

& Sir, I prefer the Wilmot proviso to that position: I pre- 
fer it because the advocate of the Wilmot proviso attempts 
to rob me of my rights, while acknowledging that, by the 
admission, it requires legislation to deprive me of them. 
The other denies their existence.” 

I agree with the Senator from Mississippi, per- 
fectly, that the Wilmot proviso is better for him, 
but for a very different reason from the unkind one 
which he gives. It is not because the Wilmot pro- 
viso would rob him of anything, for one cannot 
be robbed of what he has ‘not, but because it as- 
sumes the burden of the affirmative by those who 
would restrict slavery, while my position and doc- 
trine would throw the affirmative on those who 
would extend it. The Senator from Virginia [Mr. 
Mason] seemsto have anticipated the necessity for 
taking the affirmative, when he spoke the fol- 
lowing: 

“T do not mean, sir, to detain the Senate by a discussion; 
but I deem it my duty here, at the very outset, to entera 
very decided protest, on the part of Virginia, against sucha 
pripciple of law. fi would take away the whole ground at 
once that our people rest upon.” 

Precisely so; I said the same thing to my con- 
stituents; but corrupt politicians and hireling 
presses had got up such an infernal hubbub about 
me, that I was not believed. Perhaps the Senators 
from Virginia and Mississippi may be more suc- 
cessful. 

The position of the South last winter was more 
magnanimous than now, and was met upon my 
part with a corresponding magnanimity. They 
only asked that the matter should be left to the Con- 
stitution of the United States. The proposition | 
offered, extended the Constitution to that country. 
I took them attheir word. They contended that 
if the Constitution was extended there, the right 
to take and hold slaves there would be extended 
also What. would have been the effect, is not for 
me to determine; but the judiciary of the country 
seems to have settled it pretty conclusively. I be- 
lieved, sir, at the time, that what the North re- 
quired was, that the condition of things in New 
Mexico and California should remain as it was. 
The South were content with that. Upon that we 
met—upon that we voted. It turns out, sir, that 
the position which I viewed myself as standing in, 
was a stronger one than if the North had assumed 
the affirmative, and proposed to vote the prohibition 
into the territories. My gratification is unbounded 
to find myself now sustained by the great states- 
men and jurists from Kentucky and Missouri, 


| (Messrs. Cray and Benron,] as well as many 


others; and by the unwilling admissions of the dis- 
tinguished Senators from Virginia and Mississippi, 
(Messrs. Mason and Davis.} 

The Senator from Mississippi has given his 
views, as to the causes which are to lead to the 
close of our career, and have already led to the 
dissatisfaction between the two extremes of our 
Republic He says: 

«“ But, sir, it this last chapter in our history shall ever be 


written, the reflective reader will ask, whence proceeded 
this hostility of the North against the South? He wil tind 


| it ibere recorded, that the Sou h, in opposition to ber own 


imiuediate interests, engaged with the North in the unequal 
struggle of the revoiudes. He wifl find again,- that wien 
HOiluern seamen Were impressed, their urethren of te 
South considered it cause for war, and entered warmly into 
the contest with the haughty power, then Cidituing to be 


mistress Of the seas. He will find that the South, atar off, | 


uuseen aud unheard, toiling in the pursuits of agriculture 
had filed tre suipping, supplied the staple for manufacture: 
and enriched the North. tie will fiad that she was ibe 
great consumer Of northern fabries—that she not only paid 
tor these their fair value in the markets of the world, but 
tat she also paid tei increased value, derived from the 
imposition of revenue duties. And, suil furtier, if he seeks 
for the cause ol this hosulity, it atlast is to be tound in the 
fact, thatthe South held the vifricun race in bondage, being 
the descendants of those who were mainly purchased froin 
the people of Lhe North. dnd this wus the great cause.” 


i 


“ And that I may be understood: upon: this question; and 
that my position may go ‘forth to the country with this.30- 
called compromise, I here assert, that never’ will I. take less 
than the Missouri ‘compromise to the Pacific ocean, with: -a 
specific admission of the right to hold slaves there unit they 
have been admitted into the Unions i will never consent 
| to any proposition—I forbear a conclusion that I thought of. 


making.?? seins 
: What that conclusion was to be, I know not; 
but we have heard in both houses of Congress this 
| conclusion to such sentiments, that the South 
| * wili not submit to such proceedings:” that «she 
‘will resist to the last extremity, and at all and 
‘every hazard.” This has become the stereotyped 
conclusion in all the southern portion of the coun- 
try. I hupe this is not the conclusion which the 
| Senator forbore. But, if this Union shall be dis- 
solved, and the Republic fail, and its history shall 
| be traly written, that “ last chapter”? will read that 
the Republic fell under a struggle, on the part of 
the South, to enslave that which was free; while 
the effort of the North was but to perpetuate: that 
| liberty which already existed. . The witness will 
į be the Senator from Mississippi. on 
| It has been often said here, that it will be cruel 
jas well as unjust to pen up slavery in a narrow 
| Space, and by that means extinguish it by a lin- 
i gering death. An investigation of the facts will 
| Show, that the institution is not much confind at 
| present; and to show this, I have prepared the fol- 
| 
| 


lowing table: 


States. Acres. 
| Florida, January 1, 1849, had Jand unsold....... 36,989,272 
| Arkansas “ s s Si 30,411,483 
i “ “ « « 26,491,815 
ississippi & “ sM i 16,711,859 
Alabama “ “ “ s 21,659,847 
| Missouri i i i E + 33,398,840 
| Texas has unsold at least. 0.0.0... 06620066005, 150,000,600 
| 315,711,116 
| In remaining eight slave States, land unoceu- : 
| pled—wupposed oo. .ccseecceeeeeeee ees + 78,9 2,779 


Amount of unoceupied land in slave States..., 384,613,895 

This reduced to farms of 169 acres, would make : 
2,456,336 farms yet unoccupied in the slave — ..; 
States—cqual to 160 acres to be worked by. k 

| every slave, man, woman, and child, in the 

|  Republie—besides what they now ‘occupy, — Š 

| whieh is about. sseererseeri seers aae e's, 280,050,060 

j A 

i 


674,813,895 


Í Land occupied and unoccupied in slave Statés, 
; 290,777,600 


| Whole area of free Btates......., oneer eni iu 


; Excess in slave States. ..isese eesis os 383,836,285 
Occupicd Jand in slave States, about.. 28 0: 0,000 
| MAR 
Unoccupied land in slave States, over whole area 
M Peb ce cccaeeeeons 


KOERA 103,836,295 


The “institution” must be awfully crowded for 
| fresh air. 

| I wish to address a few remarks to the Senate 
| upon the subject of the admission of California. 
| They shall be of a very general character, and t 
will introduce them by reading an extract’ from 
the late speech of the Senator fram South Caro- 
lina, [Mr. Butters] ; 

“ But to evade this Wilmat proviso, the people were left 
in a state of anarchy; and under an operation of canses 
worse than the Wilmot proviso, they are claiming’ privi- 
leges’ now, by usurpation, to which they are not entitled. 
Is it nota usurpation in any point of view in which we can 
regard it? Why, sir, in whom was vested a sovereignty over 
the citizens and the inkabitunts under the treaty of, Calivor- 
nia? In the United States. And E think the honorable 
Senator from Mississippi [Mr. Davis] the other day demon 
strated that—-and he put the proposition in so strong a point 
| of view, that F think I coufd aot be misunderstood; and the 
| Senator from Georgia has jeft no ground for others te oc- 
ieupy. i venture to say that there are but very few indi- 
viduals upon this floor, who will contend before any tribunat 
that could take cognizance of the subject, that a sovereignty 
was not vested in the United States, to be exerted through 
the agency of their representatives in Congress. : 

“The right claimed under the doctrine of self-government; 
s extra-constitutisnal, and has no sanction for its excercise. 
When analyzed, it is a right to dispense with the. prescrip- 
tions of the Constitution, and to use a power in derogation- 


i 


ii with it. 


of the rights of the States of this Union, in whom. was 
vested the high sovereignty and eminent domain? 


Now, sir, if the Senator will compare:these re- 


i: marks with the almost universal character of ‘the 


| remarks of Senators from. the South: last winter, 
he wiil find that he has unsaid: the whole of it. Jf 
he will compare this with the doetrine of the reso- 
lutions of his colleague in 1847, and. his speech 
thereon, be will -findthat heis In direct conflict 
If he will take the -Union newspaper, 
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published 
“yepudiates the 
tended for. 
why we g 


ed about one year ago, he will find that he 
very thing which was then con- | 

We = were asked, almost in terms, 

ould not let California alone—let her 
adopt a constitution for herself—and thus let the 
question be settled? 1 fear this doctrine will not | 
be very grateful to the ears of the Senator from 
Michigan, {Mr. Cass,] who delivered a speech 
some days since, the doctrines of which he now 
hears condemned by those for whom he hasso kind- | 
ly ventured. If you will compare the doctrines held 
a year ago, notonly by the public press of the South, 
but by members upon this floor, with those held | 
now, you will find that any one who shouldattempt 
to follow the meanderings of the South upon the snb- 
ject ofslavery, will have to assume a condition him- 
self very near that of a slave. He must change 
his views as often as the position of things changes 
adversely to. the interests of slavery. Just hear 
the Senator from Louisiana, (Mr. Downs.] If his 
language had beeri used by a northern man, l will 
venture to say it would have been taken by him 
as an insult to the South. © He says: 

«But, Mr. President, if this were not the case, there are 

* other reasons why the peop:e of the South should not, and | 
never will willingly, consent to receive this State, 
it was a spontaneous movement of the people, without any 
action of tie Government, It was a case in which one half 
of the Union had no opportunity of being heard; you took 
snap judgment on them. Nine tenths of the white men who 
wished to go there, could not doit. It is much more expen- | 
sive to transport slaves. We have not the ships and the 
means—we have not been growing rich out of this Confed- 
eracy. You of the North have more stores of wealth to stock | 
your expeditians. We must travel by lind, in our own carts 
and wagons. We cannot go on so large a senate as the North. 
We cannot build whole houses and put them on board ships, 
and take them to California, We are not so rich us all thul; 
and the consequence bas been that, even ifslivery could be 
admitted by kaw, those who had no slaves, and did not want 
them, got there first, und took possession,?? 

This is nota very favorable picture of the pros- 
perity and glory of the South—not a very elegant 
view of the elegancies, luxuries, and conveniences 
of the “ingtitution.”? But itis not a commentary 
by me, sir, but by the Senator from Louisiana; 
and astrange one itis. What would the Senator | 
have? Would he have the elastic, bounding ac- 
tivity of the North, to await the slow and sluggish 
movements of the slave-labor machinery of the 
South, in settling the territories? Does he expect 
this? If so—mark my words—he will expect in 
vain, until the last clod has fallen upon the coffin 
of the lust slave, whose servile foot imprints the 


southern soil. It will not wait. You cannot 
chain the active energy of the North. You could | 


not chain that ofa Fremont. He did not wait to 
provide ‘ transportation” for slaves; but calling 
about him his hardy countrymen, he braved the 
perils of want, hunger, thirst, and mountain snows; 
nor was he appalled when death itself strewed vic- 
tims on his path. His noble fortitude and energy 
have been (as they deserved) rewarded by an ac- 
tive, enterprising people. ‘Though of the sunny | 
South, he possessed the useful daring and chain- 
less soul of the North. A Gwin, too, broke the 
toils that bound him to the corpse of slavery. He, 
too, has been rewarded. 

But, sir, under whose auspices was this State 
organized? A southern President, a southern 
Secretary of State, a southern Secretary of War, 
a southern Secretary of the Navy, a southern At- 
torney General here, and a southern vice-consul, 
sent there, as was feared by the North, to settle 
this whole controversy in favor of the siave inter- | 
est. thas all been in southern hands; and yet ; 
gentlemen tell us the South has been unfairly | 
treated; “that snap jadgment” has been taken on | 
them; that they have been deprived of their rights, | 
and are about to have the seal of inferiority stamped 
upon them! Away with such clamor! Mankind | 
will never hear it with patience or sympathy. ! 

The South tell us that if California is admitted, | 
they must “resist at every hazard and to the last | 
extremity.” They cannot mean this. They have 
shown themselves in the history of their country to 
be menoftoo much sense. They haveshown them- 
selves to be proud of their reputation. They have | 
all that a people can have to be proud of, though 
they have something to deplore. And, sir, they | 
will never compel the historian to record the fact, | 
that, because they could not enslave the govern- | 
ment of one land, they overthrew and destroyed 
the freedom of another—and their own. 

Gentlemen have given us their views upon.the | 


i 


even if |; 


| 
| 
| 
I 
| 
| 
| 
| 


‘| bench is sworn to support the © 


subject of allegiance. Under the practice of those 
views, neither this Government nor any other 
Confederacy can endure. What, sir, are these 
views, as expressed by the Senator from South 
Carolina, (Mr. Burer?) They are, that we owe 
allegiance to this Government only through the 
States; that we owe allegiance first to the States, 
and secondly to this Government. - I presume that 
almost every Senator who. expresses these views 
of allegiance has held public station in some one of 
the States. I would ask him the character of the 
official oath which he then took? - Was it not first 
t to support the Constitution of the United States,” 
and then ‘of this State??? The Constitution itself 
declares that it, together with all laws and treaties 
which shall be made in pursuance of it, shall be 
the supreme law of the land, and that the judges 
in every State shall be bound thereby, anything 
in the constitution or laws of any State to the 
contrary notwithstanding. They come hear and 
swear to support that Constitution, which makes 
this Government preéminent above the constitu- 
tion and laws of any State; and yet they say they 
intend, should the interests of the State and Union 
conflict, to violate the Constitution uf the United 
States, and to stand by the State. 

Mr. BUTLER. I must ask the gentleman to 
allow me to interpose and make one remark. That 
expression of mine has been noticed, I see in 
northern papers. No Senator upon this floor has 
thought proper to take notice of it until the present 
time, and l wish to explain my remarks. 

Mr. WALKER. I alluded to various other 
gentlemen besides the Senator himself—some of 
them in the Elouse of Representatives. 

Mr. BUTLER. Mr. President, when I took 
my oath to support the Constitution of the United 
States, I hope | took it as a part of the laws of 
South Carolina; and so far as South Carolina has 
delegated to this Government any portion of the 
powers which belonged to it, they are laws which 
Í am as much bound to obey, as Lam the laws 
of South Carolina. H was stated in some of the 
northern papers, that I had isolated myself to alle- 
giance toa single State—I had broken and violated 
| the very oath I had taken in the Senate chamber. 

Now, sir, the power to make war, the power to 
| make treaties, and all those enumerated powers 
| here delegated, under which, in some measure, as 
| a Senator, 1 must have some control, I regard as 
| having been part of the laws of each and every 
| State in the Union. It is through my State that I 
ham connected with this Government, and it is 
| through that State that I feel myself under obliga- 
: tion to recognize and obey the laws of the Federal 
Government. If any man has the hardihood to 
dispute that proposition, I think that there would 
be very few upon this floor. 

Furthermore, { aay, sir, that allegiance is.a unit. 
You cannot have two masters, when they givecon- 
flicting demands. If] derived through South Ca- 
rolina my authority to come here, it was to main- 
tain the Constitution of the United States as a 
part of the bond of this Union, consented to under 
her hand and seal. And I should like to know 
; what gentleman upon this floor, if a conflict should 
arise, would say that his allegiance is first due to 
the acts of Congress, in preference to his alle- 
giance to the State which gives him habitual pro- 
tection. I have studied this subject. I do not 
now wish to run it down to its origin; but I will 


it, that he will find it very difficult indeed to re- 
gard allegiance as of a double character. 

Mr, WALKER resumed. Mr. President, sup- 
pose a conflict between the Constitution of the 
United States and of the States—which is to pre- 
vail? 
declare, as agreed to by the States, that it shall be 
the supreme law of the land, anything in the con- 
stitutions or laws of the several States to the con- 
wary notwithstanding? Every judge upon the 
onstitution of the 
| United States as the supreme law of the land. 
| Suppose, sir, that under some infatuation that 
| might seize any State, one of them should pass a 
| law directing the Judge to violate the Constitution 
| of the United States, would the Judge thereby be 
| absolved from his allegiance to the Constitution of 


|! the United States? No Government in the nature, 


of ours—a confederated Republic—could stand 
|} upon such a foundation. You may amend the 


assure the gentleman when he comes to consider | 


Does not the Constitution itself expressly | 


i made ag 


Constitution in any respect which the Senator 
from South Carolina [Mr. Catnoun] may claim; 
you may establish what kind of confederation you 
please; but unless there is an allegiance to the 
General Government, superior to the allegiance to 
the States, it must assuredly fall. 

The Senator says ‘‘allegiance is a unit.” If 
this be so under our Government, I must be ina 
strange kind of a triune “fix.” I was born in 
| Virginia, and owe her allegiance by nativity. I 
| have lived in Illinois, and held public station there 
requiring me to swear to support her constitution. 
I owe allegiance to her by oath and by adoption. 
Į now live under the dominion of Wisconsin, and 
| in part represent her here. Now, when gentlemen 
have ‘resisted to the last extremity, and at all 
hazards,”? and to save the Government her 
friends have rallied to her standard, and I am 
found among them, (I assure them I shall be, and 
so will Wisconsin,) if Illinois be among the States 
Í to be resisted, and Lam caught there, she can exe- 
ente me for treason. But if I escape thence to 
Virginia, she can surely put me to death; for I owe 
her allegiance by birth and nativity. [In vain, in 
either case, will I say ‘the Constitution of. the 
United States is supreme—I serve that.” T will be 
told Towed my first allegiance to the States, and should 
| have let the Union fall without a struggle. I ask 
to which of them? I get no answer—I must die! 
Away with such ideas of fidelity to our coun- 
try! 

I wish now very briefly to consider the charge 
which is made against us of aggression. With 
regard to the restoration of fugitive slaves, there 
| may be cause of complaint. But this is a subject 
ito be provided for by law. Gentlemen of the 
| South, however, accompany this charge against 
the North with the inquiry, in what has the South 

gressions upon the North? They may 
| not, perhaps, set the same value upon the rights 
! of the humble and obscure, as the people of the 
North do; but if they will look at the transactions 
| in some of their States, it occurs to me they will 
| find that there has been some aggression, whether 
they will acknowledge it or not. Suppose that a 
citizen of Wisconsin or of Massachusetts, colored 
though he may be, but being a citizen, is entitled to 
| all the privileges and immunities of citizenship in 
the several States, should visit, in the pursuit of 
his business, the shores of South Carolina—what 
hospitality awaits him there? It is imprisonment 
! in the dungeon. Suppose the State from which 
he goes, not wishing to “ dissolve the Union” upon 
this account, ‘© or to resist to the last extremity, 
and at all hazards,” sends another citizen—a white 
citizen—equally entitled to all the immunities of 
citizenship, to South Carolina, to inquire why they 
allowed this infraction of the liberty of the north- 
| ern citizen—what treatment does he meet with ? 
| Why, sir, if he is not imprisoned—if he isnot de- 
prived of his liberty—it is because he can make 
tracks fast enough to save his liberty, and perhaps 
| his life. This may not be deemed an aggression 
upon the North; but aggressions upon the personal 
liberty of the humble and obscure were once con- 
sidered aggressions upon the natural rights of 
mankind. It was such infractions of personal 
rights that caused the bold barons to rush upon 
King John, at Runnymede, and extort from him 
the magna charta. It was such, with other aggres~ 
sions, that brought the head of Charles the Frist 
to the block, and drove James the Second from 
his throne and country. 

By way of retaliation, not upon the individuals 
who have injured them, but upon the States them- 
selves, for the acts of irresponsible men, such in- 
fractions of the Constitution have been committed 
upon those who were exercising the rights which 
the Constitution of the United States, the laws of 
| God, and the laws of nature, gave them. But 1 do 
not wish these things to be treasured up. I hope 
that any circumstances of this kind, which have 
| transpired in the past, may lie buried with the 
past, and soon die away from the memory of the 
North—that they may not be treasured up and 
held as matters of malice. But if it were not for 
the union which binds the States of this Confed- 
eracy together, like a family of sisters, such ag- 
gressions as these would plunge this country im 
blood. We have had an instance, too recently 
to be forgotten, where one individual, and not an 
American, being deprived of his liberty, roused 
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the whole nation. I allude to the abduction of 
Rey. 

Mr. President, we have already heard much— 
how much too much—about a dissolution of the 
Union; and some appear to think it may be peace- 
ably dissolved. Peaceful dissolution! Why, sir, 
it sounds to me as incongruous as peaceful war. 
There are some natural monuments—some com- 
mercial features of the country—which it is impos- 
sible to dissolve or divide. They must forever 
remain as monuments, in common, of the unity 
of this Republic, or become the source of civil 
war and bloodshed when that unity shall be de- 
stroyed. How can you divide the great Missis- 
sippi river, the great chain, of northwestern lakes, 
and our other channels of commercial trafic and 
intercourse? It cannot be; nor can they be used 
in common and in peace—this Union being gone. 
The first boatman that descended the Mississippi 
river, would be so treated as to beget war. Instead 
of the jocund song and “ mellow horn,” he would 
be startled by the boom of the gun, and the sight 
of the shot skipping across his track, as a warn- 
ing to round to and report—submit to search—ex- 
hibit his clearance--to enter, and pay duty or 
tribute. That vast river would soon become a 
second Dardanelles—every town upon its banks 
another Tripoli. Collision and deadly war must 
follow, as sure as the Mississippi rans, and shall 
be made to lave the shores of different Powers. | 
So of all our other great channels of intercourse 
and commerce. 

When dissolution shall come—if come it must 
—instead of the happy, social, political, and com- 
mercial intercourse we now enjoy—when the citi- 
zen at home is everywhere a citizen—we will be 
met at every turn by treaties, tariffs, searches, 
outposts, blockades, and laws of non-intercourse; 
instead of our temples of worship, education, or 
amusement, we will have frowning fortresses, 
moated bastiles, and garrisons, for standing ar- 
mies; in place of the busy ham of happy peace, 
we will be startled and shocked by the roar 
of cannon, the rattle of musketry, the dashing 
tramp of the war steed, the clash and clang of 
arms, the shock and conflict of men, the screams 
of the wounded, and the moans of the dying. 
Where our valleys now yield the reward of quiet | 
industry, and our hill-sides are odorous with the 
blooming vine and olive, those valleys will be 
afloat in crimson gore—those hill sides whitened | 
with the bleaching bones of kindred and compan- 
ions! May he who intentionally takes the first | 
step toward this horrid consummation, suffer | 
through life all the tortures of despair and wretch- 
edness!’ May sight forsake his eyes, and hear- |) 
ing his ears! May leprous scales cling to his 
wretched carcass, while disease, want, hunger, | 
thirst, and cold, feed upon his vitals! And in his 
Jast hour, may he have no kindly hand to smooth 
his pillow—no kindred smile to light his exit to 
the grave! Nay, sir, may he have no pillow on 
which to die—no grave in which to repose! And 
in the dread tribunal of eternity, may he barely 
meet the mediatorial interposition of Jesus at the 
throne of God! For such a wretch the Saviour 
scarcely died! 

This, sir, is my curse for the would-be destroyer 
of this Union and Republic. If he be in this 
chamber—which I cannot believe—the curse is 
for him; and if I could add to my tongue the sting | 
of the scorpion—the fire that is never quenched— | 
the gall that is persistent through cternity—I 
would make that curse more poignant, more burn- 
ing, and more bitter. 

Lf it were possible so to bury a magazine as to 
blast this continent asunder, it would hardly pro- | 
duce the horrors of a dissolution of this Union, 
and the consequent downfall of this Republic: ji 
Those horrors would not be bounded by this con- ;; 
tinent—they would span and bound the world. || 
This is a land too goodly not to have excited the 
envy and avarice of tyrant aspirants in every 
quarter of the globe. The history of the conflicts 
between the Normans and the Saxons—the Tudors 
and Plantagenets—of York and Lancaster—yea, 
of all the factions that have ever contended in |i 
England and Europe—would constitute buta tinted | 
page, compared with the blood-red history of our } 
downfall, and its consequences. If come they i 
must—which may God avert! if run their course |’ 
they must—when they are ended, when “it is | 


finished,” there will be scarcely blood enough. left 


| in the veins of surviving man, with which to post | 


up the crimson record. If 
« Freedom shrieked when Kosciusko feh,” 
when this Republic shall fall, Freedom 


« Sighing from her seat, through all her works, 
Wilt give signs of wo that-all is lost.” 


Ours will be a bitter cup to all mankind . who 


aspire to freedom; and may Heaven grant to “let | 


that cup pass!’ Contemplate the noble Kossuth 


in distress, wending his way through secret and | 
lonesome paths, seeking egress from a land of op- ; 
pression, that he may go away to this, the land of | 
his promise and his refuge. The startling cry breaks | 


upon his ear—THE American REPUBLIC HAs FAL- 
LEN! With an aimless gaze of wan despair, he 


| falls—his great heart bursting, as he sighs a last į 


farewell to liberty and hope! 
ir, if fall we must, and you should be so 


| wretched as to survive that fall, when, in after and 
remote years, prompted by a patriotism no longer | 


usefal, you shall make a pilgrimage to this shrine 
of our then departed empire, you will find— 


The wild briar tangled where rose-trees had been, 
The city in ruins, and lonesome the green.?? 


As you then stand in this chamber, meditating on | 
the fading past;a death-watch silence—mourn- |! 


fully expressive of departed greatness—will be 


broken only by the falling drops of accumulated | 


damps, or the sound of the nail falling from its 


neglected and decaying beams, to tell more plainly `} 
of the ruin and the change. ‘I'he beautiful though | 
melancholy lines of Moore will be then appropri- | 
ate to your meditations: 


« The harp that once through Tara’s halls 
The soul of music shed, 
Now hangs as mute on 'Para’s walls 
As if that soul were fled. 


No more to chiefs and ladies bright 
The harp of Tara swells; 

The chord that breaks alone at night 
Its tale of ruin telis, 


Thus Freedom now so seldom wakes, 
The only throb she gives 

Is when some heart indignant breaks, 
‘To show that still she lives !?? 

But it must not—it cannot be. There are too 
many glorious memories—too much of bright 
promise and of hope associated with this happy 
land—to leave any one indifferent to its fate, much 
less with a desire for its ruin. 
lished our Union and Republic, established in 
them a monument of fame and glory to them- 
selves and their posterity. They left it to our 
care, with the charge to guard it from the ruthless 


| hand of the spoiler, and to adorn it with the gar- 


lands and flowers of veneration, fidelity, and af- 
fection. 
freedom, and left them brightly burning, with the 
injunction to us to keep the flame perpetual. If 
now we betray our trust, and make ours the hand 
to tear down that monument, and dash out that 
flame, if the heaviest vengeance of Heaven be not 
visited upon us, it will be that the Divine Ruler of 
nations will manifest his omnipotence more through 
his attribute of mercy than of justice. 

Mr. WALKER having concluded— 

Mr. BADGER said: i do not propose at all to 


enter into the discussion now before the Senate, | 


although I hope, after all the otber gentlemen, who 


| are desirous of speaking on the subject, shall have 


had an opportunity to present their views to the 
Senate, that I may be indulged for a little space of 


| time in submitting some remarks which I have to 


offer. Iam very happy to perceive that there are 
so few members now who feel a desire to speak, 


ag it will afford me an opportunity of being heard |; 
on this subject at no very remote day; but I rise | 


now solely for the purpose of saying a werd or 
two on the subject to which the Senator from 
Wisconsin [Mr. WALKER] referred at the close of 
his remarks yesterday, and in reference to which 
l made at the moment an explanation, which was 
necessarily imperfect. The Senator referred toa 


decision made some years ago in my own State— ‘| 
was. a | 
prosecution against a hirer ofa slave for a year, for | 
Thecourt | 


the case of the State vs. Mann—which 


a cruel and unreasonable chastisement. 


| having held in that case, that an indictment did not || 


lie, an opinion was delivered by the chief justicet 
containing some general observations. I call at- 
tention to these, partly because they have been, 
misunderstood, and partly because the expressions 


Those who estab- | 


They lighted the fires on the altar of |! 


= : 

|| themselves are perhaps not:striotly to be justified. 

|| They have more than once been used for thèpar 

j| pose of impressing upon the public mind the idea; 

| that in the State which I have the honor in part to: 

represent, there was an entire want of a jast con-. 
sideration for the protection of the lives‘and hap- 
piness of slaves,.and that masters were vested with. 

ii unlimited authority over them, not demanded by. 

i| the necessities of the case, and. inconsistent alike 

|| with the dictates of humanity and the Jaws of ré~- 

ligion. Now I desire, both because I think it is. 

jį due to the State whose character is, I believe, im=» 

|i properly assailed, and because, at this particular 

|; time, independent of the influences upon its élarad:. 

|| ter, which such opinions are likely to produce.in 

i the present state of things, it is important. that: 

j| such notions should be corrected, where they aré 

|| erroneous, as they tend to affect unfavorably the 

|| mind of the North in reference to the subject which 

li now engages our attention and agitates us, and 

i| because, also, when they are thus made and ré- 

| ferred to in debate, printed in pamphlets, and:cir- 

|i culated through the country, they arë calculated 

|| to produce an unfavorable impression and. feeling 

i| in the mind of the South... For these reasons, $ de= 

i| sire, if I can, once for all, to set this matter at rests 

|| Now, in order that it may- be understood what 

i| is the position occupied by the law of the Stateof 

|! North Carolina upon this subject, I beg leave. tö- 

i| call the attention of the Senate to some brief ex- 

| tracts from adjudications, in which that law is 

į considered and declared. 

i|} And, first, in the case of the State vs. Reed, 

|| who was indicted for the murder of a slave. 

ii That indictment did not conclude, as we laws 

|| yers call it, “ upon the statutes’? and thé question . 
was, a conviction having taken place, whéther' 
any judgment could be pronounced... It was-con- 
tended by the counsel who appeared for the:pris- 

oner, that, according to the law of North Carolina,’ 

|| Slavery being recognized, a slave, independently: 

|| of positive enactment by statute, was not a being 

| within the protection of law, and therefore, for 

{i any injury done to him, it was necessary that re- 

i| dress should be demanded upon the footing of. 

|| some statute law. It was upon this question that: 

|| opinions were delivered, from which I will read’a’ 

|| brief extract. And, first, from the opinion of 

|| Chief Justice Taylor: ~. . we 

|} “TY think there was no necessity to conchide the indict: 

ment azainst the form of the statute, for a Jaw, of para’ 

|; mount obligation to the statute, was violated by the offence 

the common Jaw, founded tpon the Jaw of nature and cont? 

| firmed by revelation.’ : at 

i} The second extract is from the opinion of the’ 

|| late Chief Justice Henderson, then an associate 

judge of the Supreme Court, and of whom I will 

take the liberty of saying, as he does not possess 

| a national reputation, not having filled any national 

|| appointment, that few men ever lived, who had a 

j: more clear, acute, and comprehensive understand- 


i 
law of England, and no man who possessed a 


f 
| at this day, a statute or a common-law offence, and, if a- 
il common-law offenee, what punishment is affixed to the act 


j ture within the protection of the law, with malice pre pense 
that is, with design and without excuse. That a slave 
reasonable, or, more properly, a human being, is not, I sup- 
pose, denied, Butitis said, that being property, he is not 
within the protection of the law; and therefore the law re- 
j gards not the manner of his death; that the owner alone is 
| Interested, and the State no mere concerned, independently 
; Of the acts of the Legislature upon thal subject, than in the 
death of a horse. This is argument, the force of which I 
i cannot feel, and Jeads to consequences abhorrent to my na 
ture; yet, if it be the law of the land, it must be so pro~ 
nounced. I disclaim all rules or laws in investigating wis 
question, but the common law of Eugtand, as brought1 this 
į country by our forefathers, when they immigrated hither; 
and as adopted by them, and as modified by various decelat 
| ations of the Legislature sinec, so as to justify the foregoing 
_ definition. If, therefore, a slave is a reasonable creature, 
| Within the protection of the law, the killing of a slave with 
; alice prepense, is murder by the common daw. rhe 
services and labors of the slave, the law has nothing 10-003 
they are the master’s by the law; the govergmeni aad.con- 
trol of them belong exclusively to him. d 
; interfere, upon the ground that the State rights,- r: 

master's; have been violated, . In-establishing slavery, tién, 
| the law vested in the master the absolute aad, uncontrolled 
right to the services of the slave andthe means of confor- 
cing those services follow aan hay. A eg aes 
will the law weigh, with the 8108 serupulons nicety, ne Bets 
in relation. thereto; bated e ofthe slave being no way. 
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necessary to he placed in the power of the owner for the full 
enjoyment of his services, the law takes care of that; and 
with me it has no weight to show that, by the laws of an- 
cient Rome or modern Turkey, an absolute power is given 
to thé master over the life of his slave. [ answer, these are 
not the laws of our country, nor the model from which they 
were take; itis abhorrent to the hearts of aif those who 
have felt the inflaence of the mild precepts of Christianity ; 
and if itis said that no law is produced to show that such is 
the state of slavery in our land, I cait on them to show the 
law by which the life of a stave is placed at the disposal of 
his master. * x * k * * * * 

«f would mention, as an additional argument, that if the 
contrary exposition of the law is correct, then the life of a 
stave is at the mercy of any one, even a vagabond ; and L 
would ask, what law is itthat punishes at this day the most 
wanton andcruel dismemberment of a slave, by severing a 
limb from his body, if life should be spared? There is no 
statute upon the subject; it is the common law. cut down, 
it is true, by statute or custom, so as to tolerate slavery, 
yielding {0 the owner the services of the slave, and any 


right incident thereto as necessary for its full enjoyment, but || A 
| killing by the owner may be extenuated by many circum- ! 
| stances, from which no palliation could be derived in favor 


protecting the life and limbs of the buman being; and in 
these particulars it does not admit, that he is without the 
protection of the law. [think therefore that judginent of 
death should be pronounced against the prisoncr.”” 

There is one other passage to which { will call 
the attention of the Senate, because it is delivered 
in a case subsequent to the case of the State vs. 
Mann, and shows the view of the judges who 
were upon the bench at the time that judgment 
was given. It is necessary for me to say that 


this was an indictment against a slave by the; 


name of Will, who had killed his overseer. A 
special verdict was taken, in order to bring the 
case to the Sapreme Court, to test the question 
whether that killing was murder, It was argued 
that a slave, under no circumstances, had a right 
to resist, and that if he resisted, the killing was 
murder. 

The opinion of the court, a part of which I am 

about to read, was delivered by the late Judge 
Gaston, whose high national reputation renders it 
unnecessary that 1 should say one word of his 
eminent learning and high character. He thus 
expresses himself: 
-e The ease of the State vs. Mann, at the same time pro- 
nounced, what was, indeed, beyond question, that the Jaw 
protects the life orthe slave against the violence of his mas- 
tet, and that the homicide of a slave, like that of a freeman, 
is inurder or manslaughter. Au attempt to take a slave’s 
life is, then, an attempt to commit a grievous crime, and 
may rightfully be resisted. But what emotions of terror or 
fesentnent may, without the imputation of fiend-like ma- 
Jignity, be excited in a poor stave, by eruelty from his 
master, that does not immediately menace death, that ease 
neither determines, nor prolesses to determine, In the ab- 
gence, hen, ofall precedents directly in point, or strikingly 
anal gous. the question recurs, if the passions of the slave 
Re excited into unlawtit violence, by the inhumanity of his 
master, or temporary owner, or one clothed with the mas- 
ters authority, is it a conclusion of law that such passions 
must spring from diabolical malice? Unless I see my way 
clear as asnubeam, T cannot believe that tbis is the law of 
a civilized people and of a Christian land. IT will not pre- 
sume an arbitrary and inflexible rule so sanguinary in its 
character, and so repugnant to the spirit of those holy stat- 
utes, whieh “rejoice the heart, enlighten the eyes, and are 
trie and righteous altogether.” il the legislature should 
ever preseribe such a law-—a supposition which ean scarcely 
be made without disrespect—it will be for those who then 
sitin the judgment-seat to administer it. But the appeal 
Here is to the common taw, which dechires passion, not 
vending all reasonabte limits, to be distinet from malice. 
The prisoner is a human being, degraded indeed by slavery, 
but yet having “© organs, dimensions, senses, affections, p 
sions,” like our own. The unfortunate man slain, was for 
the time, indeed, his master; yethis dominion was not like 
that of a sovereign who can do no wrong. Express malice 
is not found by the jury. From the fa T am satisfied, as 
a man, thatin truth matice did not «x and I see no law 
which compels me as a judge to infer matice contrary to the 
truth. Unless there be malice, express or implied, the slay- 
ing is a felonious homicide, but it is not murder.” 


T call attention also to some extracts from an | 


opinion delivered by the present learned chief jus- 
tice, who also delivered opinions in the case 
of the State vs. Mann, for the purpose of showing, 
that the inferences drawn from the general expres- 
sions of that eminent judge, are entirely mistaken 
inferences. And I further add, if they are not so— 
if they are just inferences— then the opinion of the 
judge does not meet the approbation of the pro- 
fession or the people of the State. The case to 
which I propose now to refer, was an indictment 
against a master for the murder of his own slave, 
decided in the year 1839: 

“Ifdeath unhappily ensue from a misters chastisement 
of his slave, inflicted apparently with a good intent for re- 
formation or example, and with no purpose to take life, or 
to puric in jeopardy, the law would doubtiess tenderly re- 
gard every circumstance whieh, judging from the eonduet 
generally of masters toward sla > might reasonably be 
supposed to have hunied the party into excess. But where 
the punishment is barbarously immoderate,and unreasonable 
in the measure, the continuance and the instruments, ac- 


f pe g A 2 g P 
fi food, clothing, and res?, it loses all character of correction 


have contemplated a fatal termination to his barbarous 
eruclties; and in such case, if death ensue, he is guilty of 
murder.” 


Again, in the same case, in reference to the 
same homicide, the chief justice remarks: 


«Itis ordinarily true, that an actual intent to kill isin- 
volvedin the idea of murder. But it is notalwaysso. 1f 
great bodily harm be intended, and that can be gathered 
from the nature of the means used, or other circuinstances, 
and death ensue, the party will be guilty of murder, although 
he may not have intended death. 

< A master may lawfully punish his slave, and the degree 
must, in general, be leitto bisowa jadgineutand humanity, 
and cannot be judicially questioned. 
authority is not altogether unlimited. 
independent of: the act of 1791, the killing a slave may 
amount to murder; and this rule includes a killing by the 
i| master as well as that by a stranger. 
< Et inust indeed be truc,in the nature of things, that a 


of a stranger.” 


the State vs. 
been rightly decided, upon the technical ground 
that, although there was in fact barbarity, both 
in the degree and the manner of punishment, yet 
upon the face of the record, the court had no means 
of judicially deermining that that barbarity was 
so extreme and wanton as to constiiute, in law, a 


cannot be supported. 

All the cases to which I have called the-atten- 
tion of the Senate, clearly show, according to the 
notions entertained by the wisest and best jurists 
in North Carolina, that masters, having a right to 
the time and services of the slave, as a necessary 
| consequence have the authority to compel the per- 
formance of those services—to restrain and to pun- 


of that punishment must be left to his discretion, 
| just as the father has authority to control his chil- 


i| the means must be left at his discretion. Although 
the authority of the master may be, and doubuess 


limited; and when the expression was used in the 
case of the State vs. Mann, ‘* that the authority of 
* the master must be absolute, in order that the obe- 
t dience of the slave may be perfect,” it means not 
! what the words would seem to imply; for a simi- 
lar expression is used by Chief Justice Hender- 
son, when atthe same time he declares ‘‘ the mas- 
‘ter’s authority was limited and restrained by 
‘law;”? and Judge Gaston declares, ‘that the 
; ‘master’s dominion is not that of a sovereign that 
Scan do no wrong;”’ 
clares him ‘‘ responsible, if he exercises his power 
tin such a manner as to kill or dismember the 
* slave.” 

‘Then we have among these cases another one— 
a case of enormous cruelty, which, | confess, as a 
North Carolinian, Í blush should have occurred in 
| my State, while itis a satisfaction to know that the 
offender suffered upon the scaffold the just punish- 
ment of hiscrime. In that case the chief justice 
lays down, as we have seen, “that not only is the 
‘ master responsible as a murderer, if he intends the 
t death of a slave; but, whether he intended it or 
‘not, if it can be collected from the means used, or 
t the injuries inflicted, that he intended to doa great 
t harm, and death ensues, he is guil:y of murder.” 

I make these remarks, because Í think, after 
what has been said upon this subject, gentlemen 
should bea little careful tobe accurate. Certainly 
f a great many of these provisions, connected with 
the institution of slavery, may appear to gen- 
i Uemen to be harsh; but, when they come to be 
! careful, and to examine, it will be found that no 
‘authority is intended to be conferred, except that 
wiihout which the rule of the master over the 
slave could not be maintained, and the institution 
itself must be subverted; and therefore, though a 
large discretion is necessarily left to the master, yet 
| when there is a ciear, undoubted exercise of pow- 
er, resulting in the wanton killing or dismember- 
ment, even though the person who used it did 
not design cither the death or the dismemberment, 
he stands amenable to the laws of the country, 
and is deemed to have committed a high crime. 

Mr. DAVIS. The Senator from Wisconsin 
has referred so frequently to the Senator from 
Mississippi, calling my attention to what he was 


companied by other hard usage and painful ptivations of 


about to say, that I think it necessary, without 


in foro domestico, and denotes plainly, that the master must | 


But the master’s | 
He mast uot kill, for j 


Now, sir, with regard to the particular case of | 
Mann, Í suppose it may have | 


crime; beyond this, in my judgment, the opinion | 


ish; and that, ordinarily, the degree and manner | 
dren and compel their obedience; and, ordinarily, | 


is, much larger than that of the father, it is not un- į 


and Judge Henderson de- | 


a former occasion. 

Mr. WALKER. I beg to assure the honorable 
Senator that I did not intend to treat him unfairly, 

Mr. DAVIS. 1 will say to the Senator from 
Wisconsin, that Iam glad to hear his Statement, 
that he did not intend todo it; and yet his presenta- 
tion of what I said is such as to do me great in- 
justice; but, it being unintentional, without com. 
mentary or preliminary remark, I will merely read 
those passages of the speech upon which hisargu- 
ment was founded, and will leave what I have said 
heretofore to answer what has been said by him in 
relation thereto on the present occasion. It will 
show that he has not quoted what I did say, but 
something that he has assumed me to have said. 

Mr. WALKER. The most material part of 
what I quoted from him was froma different speech 
from the one he holdsin his hand, published in the 
Union of the 30th. 

Mr. DAVIS. The Senator heretofore referred 
to what I had said in relation to the Missouri com- 
promise. I answered him on that occasion; and 
on receiving the pamphlet edition of my remarks, 
to avoid the possibility that he had misunderstood 
me, I assured myself that he had a copy of my 
speech, and called his attention to it, as containing 
a full explanation of my views upon that subject. 
And if, knowing my opinions, he has represented 
me otherwise, I leave itto him toexplain. Fn this 
speech, when treating of what was claimed by the 
North, as the proper action of the Federal Govern- 
ment, in relation to the exclusion of the slaves of 
the southern States from the territories, and the 

page N i i 
grounds upon which it was doħe, I said: 

“ Ail this under the pretext that property in slaves is local 
in its nature, and derives its existence from municipal law, 
Slavery existed before the formation of this Union. Lt de- 
rived from the Constitution that recognition which it would 
not have enjoyed without the confederation. If the States 
bad not unites together, there would have been no obliga- 
tion on adjoining States to regard any species of property 
unknown to themgelves. But it was one of the compro- 
mises of the Constitution, that the slave property in the 
southern States should be recognized as property throughout 
the United States. It was so recognized in the obligation 
to restore fugitives—recognized in the power to tax them as 
persons—reeognized in their representation in the balls of 
Congress. As a property, recognized by the Constitution, 
and hetd in a portion of the States, the Federal Government 
is bound to admit it into ail the territories, and to give it 
such protection as other private property receives.” 

That was my argument. I appeal to the Sena- 
tor whether his remarks pom that portion of my 
speech are fairly applied to the text. 

Mr. WALKER. If the Senator pleases, I did 
not quote from that speech. 

Mr. DAVIS. Then again, in speaking of the 
right under the Constitution, after having ac- 
quired this territory from Mexico, to carry any 
species of property into that territory, notwith- 
standing any law having a prior existence, which 
prohibited its introduction, | said: 

“Tf the right of the slaveholder to migrate into the terri- 
tories, and to carry this species of property there, is prohib- 
ited by Mexican laws, so is the right uf the ordinary trader 
to enter there with any of those sixty articles of commerce 
likewise prohibited ; and the privilege which every citizen 
now freely exercises—of free trade in the territories—ioes 
not exist of right. But the right of frec trade throughout the 
United States is derived from the Constitution, and resulted 
necessarily and instantly from the transter of the country to 
the United Siates. That right equally applies to the trans- 
fer of slave property, from the domieil of the owner, in any 
of the States, to the same territories; and the Mexican laws 
are no more in force on this subject than on the other. 

“ It was because the Constitution overruled these pro- 
hibitory laws, that free trade now exists. Itis because the 
Constitution recognizes property in slaves, aud secures 
equal privileges and immunities to all citizens of the 
United States, that we claim the abolition of slavery, by 
Mexico, to have died with the transfer of those territories 
to the United States. By the transfer of the territory, the 
sovereignty of Mexico was withdrawn ; the sovereignty of 
the United States was immediately extended over the coun- 
try, and filled its place—a sovereignty to be measured by our 
Constitution, not by the policy of Mexico.” 

The Senator surely did not answer to that posi- 
tion, but to a position which he seems to have 
imagined 1 assumed in relation to the Missouri 
compromise. The Senator spoke as though I was 
claiming something extreme, demanding a recog- 
nition of a right which we had not heretofore 
asserted, and taking some ground higher than the 
South has heretofore maintained. Now, I will 
make no other argument than to read a part of the 
speech to which he referred. I had been previ- 
ously misconceived. It had been asserted, that I 
had claimed that Congress should establish slavery 


1850.] 


APPEN DIX TO THE CONGRESSIONAL GLOBE. 


38lsr CONG... 1ST SESS. 


Compromise Resolutions—Mr. Davis. 


SENATE. 


in some portion of this territory, and that I had 
previously to explain this point, I said: 

* But, sir, because, on a former occasion, I stated what I 
believed to be our constitutional rights, but that, as there 
were two great antagonist principles in this country, the 
one chiming that slavery shall be excluded from all the 
territories, and the other contending that slaveholders have 
a right to go with their property into all of the territories, 
and as these two conflicting principles could not be recon- 
eiled, as compromise was-only to be found in-a division of 
the property, that [ would consent to the establishment of 
a line, on one side of which one of these principles should 
prevail, and on the other side the other should be recog- 
nized—because I stated this, and heeause I suggested that 
this common territory, which it seems cannot be enjoyed 
in peace together, should be divided, i was charged with 
the desire to establ sh slavery where it does not now exist. 
I elaimed, as our existing right, the privilege to go into all 
the territory, and said I woald not recognize your right to 
exclude us from any portion of it—for one, I was willing to 
settle the controversy, and incur the baz: rd of taking the 
Missouri compromise tine as a division, waiving the ques- 
tion of right. I would agree to any compromisc, adequate 
to the present crisis, which equality and honor will perimit.” 

I then go on to state what was the case when 
this Missouri compromise line was applied to the 
Territory of Louisiana, which was slave terri- 
tory. The line of 36° 30’ was drawn through 
the territory, and when slavery was prohibited 
north of that line, the division was complete. It 
was unnecessary to say anything about the coun- 
try below, because, saying nothing, slavery exist- 
ed as theretofore. It was decided by making a 
division of the terri ory between the slaveholding 
and the non-slavc holding States. F have said that, 
in this case, where the whole territory is in dis- 
pute, there should be a distinct application to the 
one side and to the other, in order that we might 
have the full benefit of the spirit of the Missouri 
compromise, in a case unlike that for which it was 
made; that the citizens of the United States were 
engaged in controversy as to the right to takea 
particular species of property into the. territories; 
that this controversy—so painful, injurious, and 
dangerous in its tendency, and seemingly so ir- 


reconcilable—might be adjusted, without compro- | 


mise of principle, by a division of the territory 
between the two sections of the Union—the one to 
have sole possession above, and the other to have 
equal possession below, the line—for, sir, when 
you admit slavery into the territory, you do not 
exclude the white laborer, 
which has been repeatedly here promulgated, to 
suppose so. 
stratum on which white labor is elevated, and he 
who seeks for that portion of our country where, 
in fact, as in theory, political equality does exist, 
must be pointed to the slaveholding States. Such, 
at least, | know to be the case among all the white 
men where I reside, and such I cannot believe to 
be the case where, as in the non-slaveholding 
States, white men are sunk to menial occupations. 

But, sir, the Senator has noticed some closing 
remarks of that speech, which I hoped would have 
had a tendency rather to quiet than to excite con- 
troversy. Expression was given to the feelings 


which | have always entertained, of an abiding į 


love for all portions of the couniry; and no petty 
sectional hostility toward any, has ever found shel- 
ter in my breast. Even that portion of my re- 


marks, the Senator has thought proper to comment | 
l indicated as the | 
cause of sectional strife—it might be, of the de- } 
struction of our happy and happiness-conferring | 


on, and, as | think, unkindly. 


Union—the poor, the despicable antipathy to the 
South, because of her institution of African bond- 
age. To this he replies, that there is no hostility 
toward us of the South, because we hold the Af- 
rican race in bondage; but that itis oniy to the ex- 
tension of the territory in which the African may 
thus be held. He has no hostility, then, it appears, 
to the fact of our holding the African race in bondage 
in one place, but he has insuperable objections to 
our doing sq in another, Why is this? Is it for 


the benetit of that race itself? Notatall; for every | 
man must understand that diffusion, not concen- ; 


tration, is for the benefit of the slave. Is it for 
the benefit of the white race? 
one must understand, that as the white population 
predominates over the black, the safety and happi- 
ness of both are secured; and, further, all must 


understand, that if final emancipation is ever to 


ensue, it must come when the slaves are few in: 


Proportion to the whites inhabiting the country. 


The number of slaves is rapidly increasing, in a H affect his condition in the State to which he may i 
ratio probably equal to the natural increase of the || be migrated. The slave may have, by law, aright | 


It is a great fallacy, | 


No, sir; slave labor forms the sub- ji 


Not at all; every į 


| division of the supreme powers of the Union and of the 


| which was in fact the plan of lguala, and pro- | 
f 
| 


white population in any part of the United States. `i 
There is no policy which would perpetuate arid | 
rivet that institution forever on this country, so 
surely as that which confines the slaves to the pres- | 
ent limits in which they are held. There must— 
to render emancipation practicable—be a door 
opened, by which they may go out; and that door 
must be toward the equator. Allwho understand 
their habits. and constitutional peculiarities, must 
admit this. And yet, the policy is here advocated, i 
day after day, by those who claim to be the pecu- 
liar friends of emancipation, to draw around us a | 
barrier to prevent the exodus of the slaves, and || 
dam them up in the small territory which they 
occupy, where, increasing in number year by 
year, the impossibility of emancipation will aug- 
ment also, until he only can deny that the system 
must be perpetual, who is prepared to see the slave 
become the master, to convert a portion of the | 
States of this Union into negro possessions, or, to | 
witness the more probable result, of their exter- 
mination by a servile war. 

A word or two more as to another remark made 
by the Senator. He assumes that the Mexican 
States were the creation of the Federal Govern- 
ment, and not the Federal Government the creation 
of the Staies. Now, sir, the Mexican Republic, 
like our own, passed from the colonial condition 
into one of national independence; and when they | 
organized a Government, after throwing off the 
dominion of Spain, they stated—I read from | 
“ White’s New Recopilacion of the Laws of Spain, | 
and the Indies,” &c., &c.: | 

Title of the Constitutive Acts of the Mexicon Federation. 

«Arr. l. The Mexican nation is composed of the prov- | 
inces formerly kuown as ie viceroyalty of New Spain, | 
the captain-generalship of Yucatan, and the internal prov- 
inces of the Bast and West.” 

“ ArT. 5. Phe nation adapts for the form of its Govern- 
ment a popular representative and Federal Repulilie.”? 

“ART. 6. [ts iutegral ports are free, sovereign, and inde- 
pendent States, iù as lar as regards exel sively its internal į 
administration, according to the rules laid down in this act, | 
and in the general constitution.” | 

“ ART. 9, Tie supreme power ofthe Federation is divided | 
into the legislative, executive, and judicial, and two or more 
of these powers can never be united in one person or cor- 
poration, nor can the legislative power be entrusted toa 
single individual.?? 

‘Arr. 171 of the federal compact—the written constitu- | 
tion of the United Mexican States—ordains those articles of 
this constitution and of the co..stitutive act which establish | 
the Jiterty and independence of the Mexican nation, its re- 
ligion, form of government, liberty of the press; and the 


States can never be changed.” 


Mr. BALDWIN. I wish to ask the Senator 
whether, by the constitution of Mexico, Califor- i 
nia and New Mexico were States or territories? | 

Mr. DAVIS. Territories, Í think. | 

Mr. WALKER. That I may give the Senator | 
the advantage of this position, Í will ask him a | 
question. Suppose the Government of Mexico 
had been established on the plan of Iguala, and 
that afterward the Congress created under that 
plan had taken our Constitution and adopted it 
literally, changing things that absolutely required 
it, as, for instance, the names, would that con- 
stitution have had the same effect there as it would | 
here? - 

Mr. DAVIS. That involves a great cig! 
questions. B 

Mr. WALKER. I wish him to view it merely | 
n this light: taking the consolidated Government 


claimed to be the constitution of Mexico, I wish 
to know if the Congress created under that plan | 
had adopted our Constitution, would it have had | 
the same effect there as here? 
Mr. DAVIS. Certainly not; but I only speak : 
of the case as presented. Thus, by revolution, | 
the viceroyalty fell, and a confederation of States, | 
free and independent, rose upon the site it had oc- 
cupied. The Constitution adopted, defined the | 
powers of each department of the Federal Gov- | 
ernment there, as here, the depository of the | 
general trusts. 1 can only answer for things as Í | 
| 

i 

i 


understand them to exist, not to supposed cases 

and their effects. 
l had occasion to state to the Senator, on a 

former oceasion, the fact, that the slave being a 


person, and recognised in a twofold aspect as | 
a person and as property, the laws of the State i 
from whieh he is carried may follow him, and ; 


H 
1 
i 


i| with Abraham, saying, Unto thy seed have I given 


to his liberty at a certainage; and ifthe be-catried: 
away before he reaches that age; he does fit be- 
come a slave for life. ‘The decisions of thé couite 
of Mississippi have been’ most. liberal in this: ree 
spect. Our juries are prone, in cases involving” a 
supposition of fraud upon the personal rights of a 
negro, to shield Him with a generosity proportion= 
ate to his weakness. 1 believe it will always be 
found, that among us both-the juries and the courts 
have given to the negro’ the amplest protection of 
our laws, This is the natural result of that symi= 
pathy and generosity which the-relatian of master 
and slave is apt to produce. It isthe publicopiné 
ion of the country—somewhat suppressed, it is 
true, but not destroyed by the offensive and mis- 
chievous interference of our northern brethren 
with a domestic relation which they do not under- 
stand and cannot appreciate. I remember a case 
in point, that of an African who was supposed to 
have been brought in after the year 1808, having 
been captured in some of the constant wars of those 
barbarian tribes. He was purchased by subscrip- 
tion, and, with a sufficient outfit, was sent back to 
his native country. t : 

Itis no uncommon case for questions to arise, 
growing out of the laws of the State from which 
a slave may ‘be brought, and I think this ‘has 
probably led the Senator into an erroneous ‘con 
struction of judicial decisions. a Ne 

In replying to my remarks, the Senator from 
Wisconsin treats my position as an assertion, that 
slavery results from a natural right. l did not 
say that. This is the passage from my speech: 

“I do not propose to discuss the justice or injustice of 
slavery, aS an abstract proposition; Loceupy this scat forno 
such purpose. It is enourh for. me to know, that here-we 
are not called upon to legislate, either for its amelioration or 
to fix the places in which it shall be béid, and certainly 
have no power to abolish it. Itis enough for me elsewhere 
to know, that it was established by decree of Alivighty Gods 
that it is sanctioned in the Bible, in both Uestaments, from: 
Genesis to Revelation ; that it has existed in all ages, has 
been found among the people of the highest civilization, 
and in nations of the highest proficiency in the arts, It is 
enough, if this Were not sufficient, to know that it existed in 
all the States of this Union at the period « f the Contederacy, 
and in all but one at the adoption of the Constitution, aud 
that in one half of them it continues to exist at the present 
ay. i 

That is the passage, I believe, on which ‘the 
gentleman relies. Now, sir, I never spoke about 
a natural right. Tam not very sure what a natus 
ral right is. The only natural right I cómpre- 
hend, is that of force—I know of no other natural. 
right. The Senator owns a hat, not by'a naturat 
right, but by law. So he owns land, not bya 
natural right, but by law. I did not use the term 
natural right, and yet he founded his argument 
upon that assumption. 

Mr. WALKER. I said that the honorable 
Senator had traced it to the law of God; and F 
maintained that that certainly was as much as @ 
declaration that slavery was founded on the laws 


i| of nature. 


Mr. DAVIS. Well, sir, I did assion it to the 
decree of God, and I was a little surprised to hear 
the Senator read tke dicta of judges of human law 
to show that it is not the decree of God. 1 do not 
know why he went to the reports of judicial decis- 
ions to determine what is the decree of God. He 
should go to the inspired writings, and not to the 
theories of natural right. Let thegentleman go to 
Revelation to learn the decree of God—let him 
go to the Bible, and not to the report of the decis- 
ions of courts. | said that slavery was sanctioned 
in the Bible, authorized, regulated, and recognized 
from Genesis to Revelation. 


Genesis, chupter 9, verses 25, 26.—“And he said, cursed he 
Canaan, a servant of servants shalt he be unto his bretherin 
And he said, Blessed be the Lord wod of Shem, and Cauaan 
shall be bis servant. 

* God shall enlarge Japheth, and he shalt dwell 
of Shem, and Canaan shalt be his servant.” K ; 

Genesis, chapter 12, verse 7 — “Aud the Lord appeared 
aunts Abrabam, and said, Uuto thy. seed will I give this 
jand.” 


This land being the 
ited by the Canaanite. $ 
Verse 18. The same day the Lord made a covenant 
j$ , froma 
the river of Egypt unto the great river the- river Et- 
phrates.” ‘ $ ae 
And then various tribes inhabiting. the country 
were enumerated. or coe en 
And he who is said-to:be dhe father of the faith- 


in the tents 


plain of Moreh, then inhab- 


ful, of whom it is said the Lord delighted to honor, 
Abraham, was given thé coontry of Canaan as hia 
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possession; and after many years of oppression, the 
people of Israel returned to the land of the Canaan- 
ites—the land of promise. The Mosaic law regula- 
ted slavery asanestablished institution, drawing the 
broadest distinction between slavery and servitude, 
or involuntary and voluntary servitute, making a 
distinction between the bondmen who should be of 
the heathen, and the temporary service of the 
Jews. 

Slavery existed then in the earliest ages, and 
among the chosen people of God; and in Revela- 
tion we are told that it shall exist till the end of time 
shall come. You find it in the Old and in the New 
Testament—in the prophecies, pslams, and the 
epistles of Paul; you find it recognized—sanctioned 
everywhere. Itis the Bible and the Constitution 
on. which we rely, and we are not to be answered 
by the dicta of earthly wisdom, or more earthly ar- 
rogance, when we have these high authorities to 
teach and to construe the decrecs of God. 

ĮI was sorry that the Senator alluded to the col- 
loquy between myself and the Senator from Ili- 
nois, not now in his seat, and upon whose sup- 
posed position I made some strictures, in which I 
was corrected at the time. I admitted the correc- 
tion, as | always do that of any gentleman who 
informs me as to his intent or meaning. I was sorry 
when the Senator thought proper to quote a portion 
of that colloquy. If heintroduced any of it, he 
should have given the whole. 

Mr. WALKER. I will say to the Senator 
from Mississippi, that 1 quoted it for a very dif- 
ferent object. 1 quoted him to show that the ad- 
mission in regard to my own position, of the non- 
intervention laws of Mexico being in force, was 
better for the very claim of the South. 

Mr. DAVIS. This is asad sort of non-inter- 
vention, which restricts emigration, and regulates 
the property of American citizens by the interven- 
tion of the laws of Mexico. I say to the Senator 
that I consider his position worse than the Wilmot 
proviso. I much prefer the position of him who 
comes openly with an inhibition ofslavery, to thatof 
him who finds an escape from the responsibility, 
and takes shelter under the pléa of existing laws of 
Mexico. l much prefer him who takes from us 
by force that which we believe to be our own, to 
him who seeks to do it by constructions and disa- 
bilities, which he covertly and obliquely imposes. 

As my friend from South Carolina is waiting for 
me, l will give way for him, with the single remark, 
that when I heard the Senator from Wisconsin 
close his speech with such awful curses on agita- 
tors, and those who contemplated a dissolution of 
the Union 

Mr. WALKER. I said one who should inten- 
tionally take-the first step toward its consum- 
mation. 

Mr. DAVIS. Then, sir, I trust the Senator has 
not intentionally taken that one step to its consum- 
mation, by agitating it on the floor of Congress, and 
shocking the feelings of nearly half the States of 
this Union. I trust it was notintentional, because, 
if intentional, the heavy curses which he has’mul- 
tiplied here, will descend upon himself ; and when 
l heard him repeat one curse after another, as long 
as the curse in Sterne, at every pause, unbidden, 


rose to my lips the conclusion of, Damn him, | 


Obadiah. 

Mr. BUTLER. Mr. President, opportunity 
must be seized, or it never may be recovered; and 
if 1 lose the present opportunity to make a short 
reply to some of the many remarks which have 
fallen from the Senator from Wisconsin, I may 
never haveanother. Some of his remarks seem to 
call for a special reply from me, as a representative 
of South Carolina; others have a special reference 
to myself, in connection with the immediate debate; 
and others, again, have reference to my views 


heretofore submitted, and which, of course, have |; 


been fairly brought within the legitimate scope of 
debate, and which I have not now time to notice. 
I know that Tam trespassing on the time and feel- 
ings of the Senate, in asking the privilege of speak- 


ing a few werds at this late hour of the evening; || 


but as the gentleman has taken upon himself the 
office of review and inspection, 1 hope I may be 
allowed to give him some mark of salutation. I 
shall do so by marching up directly to the subjects 
to which he has challenged my attention. He has | 
been very comprehensive in his views, and free in | 


his observations. States, persons, and general doe- 


trines have fallen within the expansive angle of his i 
vision; and the State of South Carolina has been 
specially selected as worthy of his censure and 
animadversion. He has thought her particularly 
vulnerable upon a question exposing a State much 
nearer to'him tothe same objection. One, how- 
ever, being a southern and the other a northern 
State—in the comnion language used to distinguish 
them—he has selected the southern State as the 
one that has made aggressions on the North, while 
he has failed to notice a northern State for the 
same supposed offence.. South Carolina and INi- 
nois have both excluded, with different modifica- 
tions, free people of color from coming within their 
bordors from abroad. They may not have had a 
common aim in their policy, but they may both 
have acommon justification for it. All that ean 
do, is to notice his remarks on South Carolina, 
and her particular laws. He has denounced 
them in no measured language, and in a tone 
of invective which would seem to imply that 
he had given his special attention to them. He 
says there are laws in South Carolina which pro- 
hibit free persons of color from coming within 
her ports in vessels belonging to citizens of the 
United States, and sailing under the American flag; 
and he said that citizens of Massachusetts and 
other States had been oppressively and unconsti- 
tutionally incarcerated under them. I have not 
now before me the law to which he refers, nor do 
I know how far citizens of Massachusetts have 
been incarcerated under them. There may have 
been some, and I suppose very few, instances in 
which the provisions of the law have been en- 
forced, and, 1 will answer for it, never in a spirit 
of sectional resentment or aggression. In her! 
view of her police policy, intended for her safety 
and security, and with no view of making war 
on the rights of others, she has various laws regu- 
lating a black population. Under these laws, col- 
ored cooks and seamen are not allowed to come 
on shore from coasting vessels coming from north- 
ern ports. {am not aware that,in passing such 
laws, South Carolina has either violated the Con- 
stitution, or the laws of Congress regulating for- 
eign or domestic navigation. 

The laws of Congress, enacted long ago, for the 
regulation of commerce and navigation, nowhere 
regard a colored man as a citizen, and have made 
a marked distinction between them; neither the 
Constitution nor the ancient laws regarded a col- 
ored man as a citizen, within the contemplation 
of that term; and so far as it regards this species 
of persons, each State can give them a local status, 
to which all coming within a State jurisdiction 
must assimilate. They are a species of persons 
having such rights only as may be conferred upon 
them by State jurisdiction; they have no federal 
eligibility, or federal recognition, as citizens of the 
United States. 

In Gordon’s Digest of the Revenue Laws, (pp. 
86 and 165,) it will be seen that national vessels 
engaged in the foreign trade, must be manned by 
| citizens of the United States; but it is provided 
that they may have as seamen, colored persons, na- 
| tives of the United States. Here the distinction 
| between citizens and native colored people is well 
recognized. They are placed in contradistinction 
by a Federal statute, which was enacted shortly 
after the adoption of the Federal Constitution. 
With regard to the coasting trade engaged in the 
domestic commerce of the country, the provisions 
of the differentlaws regulating them are different, | 
(Gordon, pp. 101, 104, 106,107.) ‘This species of | 
trade must have necessarily left a wider range of | 
| Jarisdiction to the different States for their health, 
| quarantine, and police regulations; and I take it 
| 


| would in the free States. 
not bound to regard him as a citizen, or as having 
a higher status assigned to bim than persons of the 
same class among them. 

son of color, is the creature of local jurisdiction; 
and a free man of color in Massachusetts—call | 
him a citizen of Massachusetts, if you choose— 
‘can have no higher grade of political existence, 
under the Constitution, than a free negro in South 


The status of a free per- || 


t 

| 
| that States having slaves, and States not having |: 

| 


i 
i 


Carolina, when he comes to South Carolina. Their 
condition must be assimilated under the law that 
operates on them. A free man of color in South 
Carolina is not regarded as a citizen by her laws, 
but he has high civil rights. His person and 
property are protected by the law, and he can ac- 
quire property, and can claim the protection of the 
laws for their protection. He can hold land, and 
many of them hold slaves. Under the toleration of 
society, they have in my State a respectable posi- 
tion, as much so as in the northern States, and 
many of them are, individually, highly respecta- 
ble—some of high personal qualities—such as 
make good men, as much so as the colored citi- 
zens of Massachusetts; but they are not citizens 
with political privileges; they are persons recog- 
nized by law, and protected by law. They have 
a legal existence under statute, but not a political 
existence under the Constitution, or Federal laws. 

But if I understood the honorable gentleman 
rightly, he has taken the ground that a colored 
citizen of Massachusetts is a citizen within the 
meaning of the Constitution; that “ the citizen of 
teach State shall be entitled to all the privileges 
‘and immunities of citizens of the several States.” 
Taken in its broadest amplitude, it may be made 
to mean that a black man, made a citizen ina non- 
slaveholding State—in Wisconsin—a Wisconsin 
free negro, made a citizen there—becomes in con- 
sequence a citizen of the other States, so far as he 
may avail himself of the provision referred to. 

Lam not aware of any limitations or restrictions 
on the proposition. Then I might ask the ques- 
tion, can a free man of color, made by local laws 
a citizen, be eligible to the Presidency? Can he 
claim to be entitled to the political franchises of 
the Constitution, as they are in all respects recog- 
nised in the Constitution? If so, we may have 
Presidents of not only all parties, but of all colors ; 
and I do not know who may not be President, 
Under this doctrine, can a black citizen of Wis- 
consin go to South Carolina, and be a candidate for 
Governor, in opposition to local laws? He isa 
full citizen under the Constitution, or he is a quali- 
fied citizen under local statute. The truth is, the 
Ethiopian cannot change his color any more by 
law than by physical causes, no more than a leop- 
ard can change his spots; and I really believe I 
respect him as much as those who whitewash him 
into a political complexion, unreflected from the 
mirror of the Constitution. The Constitution and 
laws regard him as a colored man, with the ca- 
pacity of acquiring civil rights, but not entitled to 
the privileges and immunities of a free white citi- 
zen. It may have been that Massachusetts would 
wish him to be regarded as such in South Carolina, 
and that he sent Mr. Hoar to South Carolina to 
enforce that doctrine. 

As something has been said during this debate 


|| about the mission of Mr. Hoar, and the conduct 


of the people of South Carolina toward him, I 
hope it may be allowable for me to make a short 
statement, by way of explanation. The gentle- 
man came to South Carolina at a time of high — 
popular excitement, and his mission helped to in- 
crease it: he came to protect from the operation of 
the laws of South Carolina the colored seamen 
sailing in vessels from the ports of Massachusetts, 
and to contend that they had a right to go on 
shore and claim the privileges of citizens of Mas- 
sachusetts, or citizens of the United States—in 
other words, to question the constitutionality of 
the laws of South Carolina, which prohibited such 
persons from landing and mingling with the black 
population of Charleston. He was at once told 
that his mission was unfortunate, and that he 
ought to give up the office which he had assumed, 
and to leave the city. Some of the gentlemen 
who were acquainted with Mr. Hoar, (and it seems 
to be understood that he was entitled-by his posi- 
tion at. home to the character of a gentleman, ) ad- 
vised him, in the first instance, to leave the city. 
As } understand, he refused. Theintimation was 
made to him in no offensive manner, nor with any 
demonstration of violence. A mob in the southern 
States, can rarely, in the first instance, assume a 
controlling form; it will yield to intelligence or 
proper suggestions from the responsible portion of 
society; but once in motion, under such implied 
sanctions, and it may assume a character and vio- 
lence not easily to be repressed. Well, such was 
the state of thingsin Charleston. The opinion of 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


Compromise Resolutions—Mr. Butler. 


Price $3 ror THis Ses 


society was, that it was an impertinent intermed- | 
dling with its security, for an agent to come from | 
another State and interfere in the concerns of a | 
{ 
i 
| 


i 


his refusal to disregard it; and it may have been 
that, in going away, he was a volunteer by com- 
pulsion. 

itaffords me no pleasure to dwell on scenes of | 
this kind. They exhibit a state of things that i! 
have been brought about under feelings alien to || 
those which influenced the framers of the Consti- |' 
tution. The people or interests of the North can- |! 
not suffer under the Jaw referred to, while it isj 
regarded as one of self-preservation by the State Í| 
that enacted it. The one section has speculated i: 
in fanciful construction of constitutions to main- |! 
tain rights which never can be seriously invaded, H 
while the other looks to legislative guards against | 
palpable dangers, such as experience had disclosed; | 
and such as no prudent community could overlook 
One of the most terrific insurrections had bee 
planned by a colored man coming from abroad. 
Under the horrible suggestions of a free colored | 
man, deluded slaves were induced to look for an i 
unavailable, and, under the circumstances, an un- |: 
enviable freedom, through the ashes of a city and |! 
the blood of the male inhabitants. To guard | 
against such an event is, in the opinion of the gen- 
tleman, to be guilty of an aggression on the North. 
This is the flagrant case of southern outrage on 

the feelings and privileges of northern citizens. 
Bat, passing from the subject, T will, in a very į 
few words, but plain ones, notice another portion 
of the gentleman’s speech, which was particular- /| 
ly directed to myself, growing out of a question | 
which I propounded to him in the course of his |: 
remarks. He had denied that slavery existed in || 
Mexico, and contended that her laws in reference |, 
to slavery were not, and could not, be affected by 
the conquest of the United States and the treaty of |; 
cession. I put this interrogatory to him: Sup- || 
nose a confederacy, consisting exclusively of slave- 
folders, had made the conquest, and had become 
owners of the territory acquired by treaty and | 
war, would they be prohibited from taking their | 
‘slaves with them, when they took possession of | 
their acquisition? And the gentleman contended 
that the conquerors might have their land, but 
that, by. the laws of the conquered, these slaves |, 
could no longer be bound to labor for their masters. || 
| 


i 
} 
j 
i 
i 
i 
| 
i 


i 
il 
i 
i 


I have always thought such a proposition a 
strange one. Take this case: two men reside on || 
neighboring islands; one owns slaves, and the 
other does not; and one sells out to the other—can |! 
he be prohibited from taking his slaves to the pur- | 
chased premises, because slavery had been pro- | 
hibited there before the purchase? Take a case |! 
that may well be put: suppose Cuba to be an in- |; 
dependent State, and she were to make war upon |; 
Hayti, and were to bring the inhabitants to an 
unconditional surrender of that island—would the 
people of Cuba be prohibited from carrying their i 
slaves to the conquered territory, by virtue of any 
law that had existed there? The conqueror might, 
for convenience, recognize as many of the laws as 
would be subservient and proper for the enjoy- 
ment of his conquest; but if the had made the 
conquest expressly with a view of removing his 
slaves for his profit, it would indeed be strange | 
if he could not carry his property with him. I; 
think the proposition to be this: the conqueror | 
has a right to go upon his territorial conquests || 
himself, with all his property, of whatever kind; © 


but, until they are altered, he may have to subject |: 
‘such property to the laws of the conquered coun- 
try for protection, and succession, &c. That is | 
his option, founded on convenience and necessity. f 


The conqueror, and not the conquered, is to be | 
the judge of what shall be regarded property, in | 
the transfer of dominion. Suppose a nearer case, |i 
and that is, that Texas, a slave State, had con- li 
quered Mexico or California—would it have been ' 
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‘other partners, ‘ 
ii power, that makes the lawyers speak from sug- 


l! before. 


‘ from a non-slaveholding people. 


i question of his right to hold them in such Terri- 


competent for Mexico or California to have sai 
to the victors after the treaty, You shall only brin 
such property with you as we have chosen to re- 
gard as property—we do not regard slaves as 
property, and therefore you cannot bring them 
among us. Thus enlarge the proposition: sup- 
pose the United States, while they were all slave- 
holding States, had made the conquest of Mexico 
or California, and that all the parties had been 
slaveholders—what effect would the laws of Mex- 
ico have had to control their rights and authority 
of ownership? They did not cease the less to be 
owners because they had the power of conquerors. 


SQ oy 


If one, with arms to enforce his rights, were to be | 


told by those whom he had just whipped, that 
they could stop him by law from coming among 


i them—it would give law a potency approaching 


incomprehensible sublimity. Can it make any 


difference that a conquest is effected by the joint ; 
coöperation of slaveholders and non-slaveholders ? 


One has slaves to work, and the other has meney 
to hire labor; but they are equal partners, if they 


engaged in enterprise and conquest as equals. And ! 
who will dare to say that, under the flag of the | 
Union, our States and troops did not go into the | 
l! Mexican war as equals? They were equals in 
the war, and they are equal as partners to share its | 
The conquered territory is the common ; 
domain of all the partners, and is under the com- į 
mon guaranties of the flag and Constitution of the | 


fruits. 


United States, for the benefit of all. 

What is a ship sailing on the high seas, under 
the flag of the United States? Is it not to be re- 
garded as being a part of the territory of the coun- 
try to which it belonged, and to carry with it the 
guaranties of property on board of it, of whatever 
kind it might be—as well slaves as any other sre- 
cies of property? Such was the doctrine held by 
Mr. Wessrer, when, as an impartial trustee, he 
was acting as Secretary of State, for ali the inter- 
ests of his constituents alike; and in that character 
I would trust him now. In the case of the Creole, 


he distinctly maintained the opinion, that under | 
the guaranties of the Constitution of the United || 
i States, slaves were to be regarded as legitimate pro- 


perty on board of an American vessel; and that, 
too, on the ground, that the bottom of the vessel 
took its character from the jurisdiction of the 


j: country to which it belonged. 


If a slaveholder were to buy a plantation of a 
non-slaveholder, he would be apt to think that he 


i had a right to cultivate it as he pleased; and if 


three slaveholders and three non-slaveholders were 
to buy a domain from a non-slaveholding owner, 
could it be possible that the non-slaveholders could 


claim all the dominion over the government of the | 


purchased premises? If they were in a minority, 
they would not attempt it—if equal, they would 
forbear; and it is only inthe case of an arbitrary 


majority, that they would attempt to control the | 


k is not justice, but arbitrary 


gestions. 

That gentleman. says he has a law case tha 
must control this whole question, and has com 
mended it to my attention. T think E heard of i 
I believe I never read it till a few mo- 
ments since; but I never heard attributed to it 
such- potency before, nor have I ever heard given 


‘ to it such an interpretation. The gentleman used 


it to show that a slaveholding State had no right to 
carry its slaves on its own territory, if acquired 


case, and while I admire the gentleman’s inge- 
nuity, and his kindness in relieving me from the 
embarrassments of ignorance or error, I must be 


‘permitted to say, that I cannot see the application 


of the case referred to. Before I notice the case in 


i its particulars, I venture to say that it decides 


nothing more than this: that a slave-owner of 


territory—into the Territory of Indiana—before 
1787, made his property in slaves, remaining there 


‘after that time, subject to the ordinance of that 


date, and that, before that time, there had been no 


In 


tory, while it was a province of Virginia. 


il other words, I will venture the proposition, that 


there is no instance in which the right of a slave- 


holder to his slaves was ever questioned in the 


Northwest territory, while it was a dependence 
or province of Virginia, and before it had been 


I have read the: 


Virginia, carrying his slaves into the Northwest ; 


i 
i 
i 
} 
! 


| 
| 


it 
tt 
i 
f 
li 
il 

i 
i 


i 
i 
i 


; the opinion ofthe court, states the case as follo: 


made subject to-the ordinance of 1787 he deci- 
sion-referred to, turned on the operation of that or- 
dinance -to ‘discharge ‘slaves from ‘their bondage, 
after it went into effect. The case is found “im 
Walker’s report:,‘(Miss.) The Judge, in giving” 


WB? 


“The facts in this case are not controverted? that t 
three negroes were slaves in Vitginia; that in 1784 they 
were taken, by Joha Decker, to: the. neighborhood -of Vin» 
cennes; that they remained there from thattinie untihihe: 
month of July, 1816; that the ordinance of Congress passed: 
in the month of Jaly, in the year 1787; and thas the consti= 
ee the State of Indiana was adopted on the 29tH June, 
y These are the essential facts; and the real ques- 
tion in the case was, whether the defendant could 
hold the negroes as slaves under the treaty of 
Great Britain, the cession of Virginia, and the 
Constitution of the United States, in spite of, and. 
in opposition to, the ordinance of 1787, and the 


| constitution of Indiana, which, in these terms, set 


all slaves free that were within the scope of their 
operation. 


The defendant claimed to have had his: rights 


; vested under the treaty and cession referred to, and 
i that they were protected by the Constitution’of the 


United States. Ishall not trouble the Senate with 
a minute examination of the case. ‘The defendant 


| claimed’ under the following clause more particu- 


larly: ‘ That these titles and possessions, rights 
and liberties, shall be secured to them’’—that ig, 
to the inhabitants residing on the territory at the 
time of the cession, which had been made before 
1787. But the court said that the ordinance could 
control this stipulation. : ze 

The ordinance provides that there shall be. 
neither slavery nor involuntary: servitude, other- 
wise than for the punishment of crimes, excluding 
all kinds of servitude except. that. which follows 
convietion. The court say: ‘ But, according to 
‘the construction contended for by the defendant’s 
‘counsel, those who were slaves at the passing of 
‘the ordinance must continue in the same condi- 
“tion.” The court sustain the ordinance, and 
say that it was confirmed by the constitution of 
Indiana. 

I think T may conclude by saying, that the case 
is no prep to the structure of the gentleman’s gen- 
eral argument, and that argument is. the wicker+ 
work of old materials; they have been used: so. 
often, that they have lost the charm and freshness 
of novelty, and will have to be regarded ‘asthe’ 
crumbling materials of ingenious architects; and 
architects cannot make crumbling sandstone sub- 
serve the place of solid marble. . ote, 

I conclude by saying, if nature has excluded 
the South, be it so; but if it has not, give us a fair 
chance under the guaranties of the national flag. 

Mr. WALKER, I did not think that any 
speech from one so humble as myself, could kick 
up such a “ bobbery”’ as this, as I. suppose the 
honorable Senator from South Carolina would call it. 

Mr. BUTLER, (in his seat.) I never said:.so. 
It isa Wisconsin phrase altogether. oe 

Mr. WALKER. [ will first notice the conclu- 
ding remark of the Senator from Mississippi, and 
say to him, that I concur with him perfectly, and 
will join with Obadiah in cursing, whenever a man 
shall present himself on this floor to take steps to 
dissolve this Union. I believe he will meet the 
curse of the traitor in the other world. 

But, sir, Í come now to notice this decision, and 
I will say to the honorable Senator from South 
Carolina, that he is mistaken from beginning toend, 
and I will prove it. 

Mr. BUTLER. I read the beginning, so that 
I cannot be mistaken in that. ; 

Mr. WALKER. You are mistaken in your 
deductions from beginning to end, for the reason 


i that to read it correctly, you should have: read 


what followed that which you did read. He- is. 
mistaken in this: the treaty of which the decision... 
speaks, is not the treaty between France and:Eng: 


| land, but the treaty between Virginia and: tha. 


Government of the United States, by which she- 
ceded the Northwestern Territory. Phe Senator 
from South Carolina said that the case’ turned 
upon a clause in the treaty between France and 
England. Now, sir, it turned upon.no such clause. 
Let us see what the case is. -1 read from thecase 


itself: Pores 

«© The facts in this .case ‘are t-eontroverted : that the 
three negroes were slaves in Virginia; that in 1784 they were 
taken by John Decker to the neighborhood of Vincennes ; 
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that they remained there from that time until the month of 
July, 1816; that the ordinance of Congress passed in the 
month of July, in the:year 1787 ; and that the constitution 
ofthe State of. Indiana was adopted on the 29th of June, 
1815,” l 

Mr. FOOTE. Will the Senator give way for a 
motion to adjourn, and continue his remarks on 
Monday? 

“Mr. WALKER. No, sir; E shall be through 
in a moment. The Senator will find that it is im- 
portant that the Senator from South Carolina 
should be correct, and [intend to correct him. if 
jt-is intended, when authorities are brought here, 
that they shall be chopped up so that they mean 
nothing’ when. they go before the country, J can 
stand here and chop up as long as anybody. I 
will not yield the floor. i 


« These are the material facts; but the law arising out of 
the ordinance treaty of cession of Virginia to the United 
States of that district of country, and the Constitution, is con- 
troverted. To clear away the difficulties arising from ex- 
traneous: matters, and to place the grounds of this opinion 
plainly before the court, a short history of the country will 
be necessary. The country was within the chartered limits 
of Virginia; but from the year until the peace of 1763, 
it was subject to, and claimed by, France. By the peace of 
1763, itwas eeded to Great Britain, Tt will appear, by ref- 
erence to the proclamation of General Gage, in 1775, and to 
the acts of Colonel Wilkins, in granting lands as Governor of 
Illinois, that it was under agovernment distinct and separate 
from the then colony of Virginia. During our revolution- 
ary war,it was conquered by the arms of Virginia; but there 
has been exhibited no evidence to show that the laws of 
Virginia were ever extended to that country after its conquest, 
or that Great Britain, after the treaty of 1763, by which she 
obtained it, ever changed the laws then existing in the prov- 
ince. Ihave carefully examined the acts of Virginia, and 
can find no provision extending its laws to that district of 
country.” 


Now, bear in mind, this is the conquered terri- 
tory of Virginia. tiad Virginia the right to take 
slaves into that territory? What says the court? 

s“ T think, then, thal it is undeniable that the laws, as they 


existed while it was a province of France, were the muni- 
cipal laws uf the country.” 


Here, as I remarked in my speech, the court ran 
through three stages to get at the law, Iam not 
contesting the rights of property in slave jurisdic- 
tion; but T am contesting a law point. Well, sir, 
here iy a further dietum in this case: 


“ Prom the facts, nuthorities, and reasons advanced, these | 
consequences result: that, as conquered countries, they | 
were subject to such laws as ihe conquerors chose to im- | 
pose; that the Legislatureof Virginia, not making any change | 
in their laws, the ancient laws remained in full torce; and | 
that the tuues, possessions, rights, and liberties’ guarantied |; 
were those they enjoyed prior to the conquest, the lea: loci, 
not as citizens of Virginia, but as a provineial appendage.” 


How can my position be controverted, if this be 
the law?) The Senator from South Carolina mis- 
takes the case. | give him the case, which he put 
to me, of a country conquered by a nation of slave- 
holders; bat New Mexico and California are a 
much stronger case. ‘Phe country was not con- j; 
quered by a nation of slaveholders, as in the case ! 
of the Northwestern territory. | 

And here I will state another proposition, that | 
in the Unireo States there is no such thing asa 
slave. Within the geographical limits of the 
United States there are slaves; but there are no 
slaves in the Unrrep States—or, to transpose it, f 
there are no slaves in the States uxwirep. It is con- 
fined, according to the authority from which F have 
read, to the States in which it exists. 

Then, sir, to come to the other part of the case 
and I shall conclude with that. It is this: it was 
claimed by the Senator from Mississippi, as Í un- 
derstood him to contend, that slavery exists on a 
principle of natural right. But I contend, accord- 
ing to this case, “that it exists, and can ONLY 
exist by municipal regulations.” Hence I am sus- 
tained in saying that there is no slave in the | 
Unirep States; and when the Unirep States con- 
quered Mexico, they did not conquer it as a slave- 
holding nation; and thank God forit! Ido not | 

| 
Í 


denounce slavery within the States; but I do de- 
nounce the doctrine of aspiring to introduce itli 
where it does not exist. | 

I move to postpone the further consideration || 
until Tuesday next at one o’clock, f 


_ The motion was agreed to, and the Senate ad- 
journed. 


| have secured the floor, I desired to have discussed, 
| to the full extent of the hour allotted by the rule, 


‘ and the country as paramount, in importance, to all 


[i 4: 3 
i under which we live. 


' the admiration of the age) is on the eve of dissolu- 
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SPEECH OF MR. C. H. WILLIAMS, | 
OF TENNESSEE, 


In tHE House or REPRESENTATIVES, 
March 18, 1850, 


In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 


Mr. WILLIAMS rose and addressed the com- 
mittée as follows: , 

Mr. Cuarrman: I have not obtained the floor for 
the purpose of entering into an argument on the 
question of slavery. Some weeks ago, when the 
annual message of the President of the United 
States was under the consideration of the commit- i 
tce, E made several ineffectual efforts to obtain it. 
At that time, could I have been so fortunate as to 


the question of slavery. But since it has ceen 
the pleasure of the committee to lay aside the 
annual message of the President, and to take up 
the special message relating to California, I de- | 
sire simply, if I can, to submit to the committee 
some practical remarks concerning her admission 
as a State into the Union, and also in respect to the 
formation of territorial governments for New 
Mexico and Deseret. The one simple object I 
have in view, is to make an humble but earnest 
effort to contribute my mite toward the adjustment 
of questions which are justly regarded by Congress | 


others now elaiming its attention. | 
Nor is it my intention, Mr, Chairman, to make 
use of the opportanity which [have at last ob- 
tnined, of addressing the committee, by speaking | 
to whatis usually designated, ‘* Buncombe.” The | 
Buncombe from which I came, speaks to me upon 
questions involving the peace and stability of the 
Union. The Buncombe from which | came, so 
far as 1 know, stands perfectly erect upon those 
great questions which are now dividing the coun- 
cils of this nation, and which, as some gentlemen 
believe, may possibly yet destroy the Government 
Would you have believed, 
that while honorable gentlemen have been discuss- 
ing a question of this momentous importance to the 
country, believing, as they declare themselves to be- 
lieve, that this Government (the wonder, the boast, 


tion—nay, sir, while some of them have even gone 
so far as to declare that they felt the first convulsive | 
shock which, in every age and country, has inevit- 
ably, as two and two make four, preceded thecry | 
of ** havoc, and let slip the dogs of civil war,”— 
is it not, | ask, strange that honorable gentlemen, 
while addressing the House on questions involv- | 
ing such awful consequences, should be unable to 
divest themselves of their partisan feelings, and to | 
come forth as American statesmen, ready, and 
willing, if need be, to sacrifice themselves on the | 
common altar of their country? And is not such a | 
course to be deeply regretted by every man who 
desires that this question should be honorably ad- 
justed, and that the public mind should be quieted? 
I do not follow so erring an example. I should | 
be the object of scorn and contempt to myself, if, i 


| upon sutu an occasion, I were capable of indulging 


a single party feeling, or giving utterance to one 
partisan sentiment, Itis my duty to my constit- 
uents, who have placed me on this proud platform 
of an American statesman, to rise, upon this occa- 
sion, above all sectional and party views, and to 
look broadcast over my whole country. God | 
knows I would be glad to throw oil upon the | 
troubled waters, and would rot seek to fen the! 
flame which has already burnt with an alarming 
brightness; and I would hail with delight any ! 
fair and honorable adjustment of the question, | 
Such I conceive to be the duty of every member | 
of the House. i 

Mr. Chairman, what is the question? Stripped 
of all extraneous matter, it is simply the questió 
of the formation of territorial governments, and 
State governments, for the country recently ac- 

ired from Mexico. The Government of the 


country acquired from Mexico. The citizens of 


the United States are cmigrating to that region, |i 


| South ought to ask or demand. 


i 


and settling within it. Itis the duty of the Con- 
gress of the United States to give them protection— 
territorial governments must be formed—State 
governments must be formed. The question is, 
shall. we give them such governments? No matter 
whether the acquisition of this country was a wise 
or an unwise policy—that is not now an open or 
debatable question. The territory is ours; and 
the question before us ought to be met with calm 
deliberation, with an anxious desire to adjust it, 
and to quiet the public mind. 

Two years ago the Congress of the United States 
owed to California a territorial government; but 
the question of slavery stalked through this hall 
like Banquo’s ghost, and prevented Congressional 
action. -Congress failed to perform its duty, and 
left the people of the territory with Colt’s pistols 
and the Bowie knife as the common law of the 
land—using the language of the Senator from Hli- 
nois, [Mr. DovcLas.] They had remained so for 
two years. l appeal to the candor of every gentle- 
man in this House, and I ask, what was the opin- 
on of the South two years ago in relation to the 
slavery restrictive clause in the formation of ter- 
ritorial governments? By reference to the speech 
of the distinguished Senator from South Carolina, 
[Mr. Carnoun,] the answer is easy, simple, and 
plain. He demanded in the name of the South, 
(for he always speaks for the entire South,) thata 
territorial government should be formed, leaving 
out the slavery restrictive clanse—thus permilting 
the citizens of each State, composing the grand 
Confederacy of States, to emigrate to the acquired 
country, and to take with them whatever was 
recognized to be property in the State from which 
they went; and that, when the time arrived to 
change from a territorial to a State government, 
they would form a constitution including or ex- 
cluding slavery, according to their own views of 
the subject. ‘Chis was the opinion of the South 
two years ago—this was the decision taken by 
the South. It is upon this platform that I now 
propose to stand. I believe it is all which the 
By that platform 
Iam willing to abide. Have the opinions and 
feelings of the South changed? In my humble 
and honest opinion, they have changed. Shenow 
requires new guaranties. She has assumed anew 
position in relation to this matter. The continued 
agitation of the question has excited the public 
mind, and inflamed the passions of the South, 
until reason, to a considerable extent at least, has 
been driven from its throne. If, then, two years 
ago, the South were in favor of adjusting this 
question in the manner I have stated, will any 
gentlemen answer me in candor, and say what are 
the reasons which induce the South to object to the 
same principle of adjustment now, thatshe was 
willing to accept then? What is the objection? 
It is that the President of the United States has 
assumed powers not warranted by the Constitution 
of the United States, and that California asks to 
be admitted in an irregular manner, without under- 
going territorial pupilage. Suppose this objection 
to have been well taken and true. Is it not the 
duty of Congress to rise equal to the occasion, and 
to meet it? Suppose there had been errors and 
mistakes, (which I deny,) and that the adjustment 
of the question is fraught with difficulty and dan- 
ger, does it not become doubly the duty of Con- 
gress to adjust it? How has this distinguished 
Senator from South Carolina acted under the 
increased difficulty attending this question? Did 
he come forward here, and stand erecton the south- 
ern platform which he erected two years ago? No; 
he comes forward and demands new guaranties 
and an amendment to the Constitution. Dves 
not every man on the face of God’s green earth 
know, that if the South persist in adhering to the 
course of policy which he has marked out, disso- 
lution is inevitable? Does not the distinguished 
Senator know that if he could succeed with his 
amendment to the Constitution, this hostile North, 


jas he describes it, would run rough-shod over 


that amendment, as quickly as they would over 
the guaranties of the existing Constitution? The 
great slave interest of the South is now secure and 
protected by the Constitution. After reading the 
speech of that great man, I am left to the conclu- 
sion, that in his judgment a dissolution of the 
Union is the sole—the only remedy ; that there is 
no other way of saving this great slave interest of 


‘an impossible one, because the all-wise Ruler | 


‘the prime, leading, and moving. cause of the pre- | 
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the South; and for the frst time since this slavery 
agitation first commenced, in the year 1835, he 
proclaims that the agitation of this question is not 


vailing discontent at the South. He tells you 
tha! the North has become strong, that the equi- 
librium of political power has been disturbed, and 
that the slave property of the South is insecure. 
The following is the language of his speech: 


sé There is another lying back of it, with which this is inti- 
mately connected, that may be regarded as the greatand pri- 
mary cause. That is to he found in the fact that the equi- 
librium between the two sections in the Governmeut, as it 
stood when the Constitution was ratified, and the Govern- 
ment put in action, has heen destroyed. At that time there 
was nearly a perfect equilibrium between the two, which 
afforded ample means to each to protect itself against the 
aggression of the other; but as it now stands, one section 
has the exclusive power of controlling the Government, | 
which leaves the other without any adequate means of pro- 
tecting itself against its encroachment and oppression. To 
place this subject ¢ netly before you, T have, Senators, 
prepared a hrief st cal statement, showing the relative 
weight of the two sections in the Government, under the 
first census of 1790, and the last census of 1840.7? 


And how (continued Mr. W.) does he propose 
to correct and remedy the evils of this deranged 
equilibrium? He has proposed no remedy, unless 
the constitutional remedy which he speaks of was | 
designed as one. [ am not one of those who 
believe that an equal number of free and slave 
States is indispensably requisite to the stability or | 
perpetuity of this Government. His demand is 


would have to re-make the country we have ac- 
quired, and prepare it for the profitable adaptation | 
of slave labor, to which so great a portion is now 
unsuited. This must be done before the new de- 
mand of this distinguished Senator can be com- 
plied with. 

The Constitution of the United States guaran- 
ties to the South the great slave interest; and so 
long as that Constitution stands, we are safe. 
That interest never can be wrested from us but by 
a violation of the Constitution, which would in- 
evitably lead to a dissolution of the Union; and in 
that event the damning deed would rest upon the 
North, and not upon the South. 

~Then, Mr. Chairman, L am in favor of admit- 
ting California into the Union. A great principle 
is involved in her admission—the right of the peo- 
ple to govern themselves. Such was the opinion 
of the Secretary of the Navy, [Mr. Presrox,] 
who, as a member of this House, two years ago, 
introduced a bill to admit California, A distin- 
guished Senator from Illinois, [Mr. Douexas,] in 
the other end of the Capitol, argued ably and pow- į 
erfully in favor of admitting California, at the 
same time. I will read an extract from his speech. 

Mr. W. read as fdllows: 

“Again: there is a government de facto in California. 
Now, I admit that it is not a good government, and for that 
reason it onght to have a better one. I admit that it is not 
a republican government, and in fact not a legal one, and 
that is the reason why there ought to he a legal government 
there. California can be admitted as a State upon the prin- 
ciples recognized in the admission of Vermont, Kentucky, 
and Tennesse, without violating any of the principles of the | 
Conatitution—without violence to any practice or act of this 
Government. It ought to be done now, sir, and not post- 
poned, for the reason that there are people enough to create 
a State government, and for the reason that before another | 
session of this Congress expires, there will be more than 
enough for three States. At that period, the idea of a terri- į 
torial government will be obsolete. The question, then, is © 
this: shall we form a State government now, giving law and 
protection to the people of California, or shall we postpone 
action, wait a period of two years, and then do the same 
thing? Sir, I trast that if Congress does not act at this 
session, the people will act for themselves. I trust that 
they will come together and form a government for them- 
selves. [ trust, sir, that Colts pistols will not continue tobe 
the commou law of the land.” 

Even (continued Mr. W.) the distinguished Sen- | 
ator from South Carolina, in’ 1847, introduced into | 
the Senate of the United States the following res- | 
olution, which clearly justifies and sustains the | 
position, that California ought to be admitted: i 


Resolved, As a fundamental principle in our political | 
creed, that a people, in forming a constitution, have the un- 
conditional right to form and adopt the government which | 
they think best calculated to secure their liberty, prosperity, | 
and happiness, and in confining them to no other, no other | 

i 


condition is imposed by the Federal Constitution, in order i 
to be admitted into the Union, except that its constitution | 
shail be republican.” 

The Senator from Louisiana, (continued Mr. 
W.) also introduced the following resolution, which 
requires no comment: : 


eases, to admit California, or such portion of it as Congress 
may deem proper, immediately into the Union, on an equal 
fuoting with the other States, and that the Committee on 
be instructed to report a bill for that purpose, for that 
portion of California which lies west of the summit of the 
Sierra Nevada mountains.?’—Congressional Globe, page 
194. 


The late President of the United States, (con- 
tinued Mr. W.,) in his last annual message, from 
which 1 make the following extract, congratulates 
the country upon the fact, that the danger and diffi- 
culty growing out of the question would be but of 
short duration, because California and New Mex- 
ico were being settled so rapidly that they would 
soon form State governments, and ask to be ad- 
mitted into the Union: 

“Jn organizing governments over these territories, no 
duty imposed on Congress by the Constitution requires that 
they should Jegislate on the subject of slavery, while their 
power to do so is not only seriously questioned, but denied 
by many cf the soundest expounders of that instrument. 
Whether Congress shall legislate or not, the people of the 
ucquired territories, when assembled in convention, to form 
State constitutions, will possess THE SOLE AND EXCLUSIVE 
Power ¿9 determine for themselves whether slavery shall or 
shall not exist within their limits. H Congress shall abstain 
from interfering with the question, the people of these ter- 
ritories will be left free to adjust it as tbey may think 
proper, when they apply for admission as States into the 
Union. No enactment of Congress could restrain the peo- 
ple of any of the southern States of the Union, old or new, 
north or south, slaveholding or nov-slaveholdirg, from de- 
termining the character of their own domestic institutions as 
they may deem wise and p oper. Any and all the States 
s this right, and Congress cannot deprive them of it. 
wople of Georgia might, if they chose, so alter their 
constitution as to abolish slavery within its Jimits, and the 
people of Vermont might so alter their constitution as to 
admit slavery within its limits. Both States would possess 
the right, though, as all know, it is not probable that either 
would exert it. 

“« It is fortunate for the peace and harmony of the Union 
that this question is în its niture temporary, and can only 
continue for the brief period which will intervene before Cali 
fornia and New Mexico may he admitted as States into the 
Union. From the lide of population now flowing into them, 
it is highly probable that this will soon occur.” 


But (continued Mr, W.) in order to place beyond 
dispute the position of the Democratic party in 
respect to California, the following extract is in- 
serted from the Union: 


« The South denies that Congress has any jurisdiccion 
over the subject of slavery, and contends that the people of 
the territories alone, when they frame a constitution, prepara- 
tory to admission into the Union, huve a right to speak and 
be heard on that matter. This fact being settled, it really 
seems to us, that this exciting question might be speedily 
adjusted, if calm counsels prevail. The South contends for 
her honor, and for the great principles of non-intervention 
and State equality. Why, then, cannot all unite and permit 
Oalifornia to come into the Union as soon as shecan frame a 
constitution? Then, according to the doctrine which pre- 
veils on both sides of Mason and Dixon’s line, she may 
constitutionally establish her domestic institutions on avy 
basis consistent with republican principles. The South 


she would save all for which she contends.”? 

What is it then (continued Mr. W.) that has 
come over the public mind, and produced this 
great change in a great party, respecting the ad- 
mission of California? 

My colleague from the Memphis district, [Mr. 


California, discovered,,in the Jetter of the Secre- 
tary of State to Mr. Thomas Butler King, who 
was sent to California, the remarkable words, 
“that he was fully in possession of the President’s 
views upon the subject.” My colleague made 
himself merry at these words, and spoke in strong 
condemnatory terms of the present Administra- 
tien. From the words referred to, my colleague 
wishes the-country to believe that General 'l'ay lor 
and Thomas Butler King, two southern men, 
identified in fortunes and interests with the South, 
had betrayed the South, and that the mission of 


tion excluding slavery, in order to cover up the 
double-dealing of General Taylor’s friends in the 
late Presidential election. Yet my colleague en- 
dorsed Thomas Butler King as a geneman. Mr. 
King, ina card published to the world, declares 
that my colleague was mistaken, that his imputa- 
tions were untrue, and that he would have scorned 
to have accepted such a mission, and for such a 
purpose. The President of the United States 
solemnly denies the inferences of my colleague, 
as the following extract from his special message 
will clearly show: 


«c I did not hesitate to express to the people of those ter- 
ritories my desire, that each territory should, if prepared to 
| comply with the requisitions of the Constitution ofthe United 


“ Resolved, That it is competent and expedient, and not 
inconsistent with the practice of the Government in some 


States, form a plan of a State constitution, and submit the 
| same to Congress, with a prayer for admission into the 


could luse nothing by adopting this course; onthe contrary, | 


SraNnton,] who now opposes the admission of | 


Mr. King to California was to procure a constitu- | 


j 


ji 


| 
i 
H 


| 
| 
i 
i 
j 
i] 
il 
i} 
|i 
if 
| 


Union asa State; but {did not anticipate, st 
ize the establishment of any such’ g a 
assent of Congréss, nor did F authorize” aty G 

agent or officer to interfere with, or: exercisdany, influence 
or control over. the election of delegates, or over a 
vention, in making or modifying their domesticinsti 
or any of the provisions of theit proposed constitution. = On 
the contrary, the instructions given by my: orders were, that 
all measures of domestic policy, adopted by the. people of 
California, must originate solely. with themselves; that 
while the Executive of the United Statés was’ desirous to 
protect them in the formation of any ‘Government, reptib- 
lican in its character; to be at the proper tine submitted: 
to Congress, yet it was to be distinctly understood, that the 
plan of such a government must, at the same time, be. the 
result of their own deliberate choice, ahd originate with 
themselves, without the interference of the Executives? 


So completely (continued Mr. W.) did my cot 
league lash himself into a burst of indignation 
against the President and Thomas Butler King, 
that he declared his willingness to dissolve the 
Union, if California was admitted under these cir- 
cumstances, as the following extract from his 
speech will demonstrate: 

«Jt may he possible that the dominant majority in the two 
houses of Congress will have the strength to secure the ad- 
mission of California, and that they will blindly exercise ie 
power they possess. F hope that Iwill. never see that fatal 
day; but should iteome, in spite of my feeble deprecatione, I 
shall he ready to meet it with whatever, sacrifices may ‘be 
necessary to defend the .pcople I represent.” Itis:possihle 
that the people of the South may not, atfirst, understand the 
full exteut of their danger: itis possible the evil day.of Sep- 
aration may be postponed yeta while longer; bút solemnly 
helicve that day must come, as the inevitable consequence 
of the act itis proposed to accomplish.?? ; ; 

Mr. STANTON (interpesing) was understood 
to remark, that he thought his colleague was dóing 
him injustice—that in some aspects of the case he 
was in favor of the admission of California. 

Mr. WILLIAMS, (continuing.) Fam not 
posed to do injustice tomy colleague. I havea 

ersonal regard for him, and will’ publish an ex- 
tract from his speech, from which I have drawn 
my opinions of his views. His whole speech, 
clearly conveyed the idea that a dissolution of. the 
Union was inevitable—that it could not be preventa 
ed—that it might be delayed for a season, but that 
if California were admitted he would arm himself 
cap-&-pic, draw the sword, throw away the scabe 
bard, rush into the thickest of the fight, with. the 
war cry, eas 


«Lay on Macduff, : . 
And damn?d be he who first cries, Hold; enough!” 

My colleague, who was contemplating: su 
horrid destiny for his couptiy as. à dissolu j 
the Union—civil war and , bloodshed-—believing, 
that this Government was tumbling to pieces. 
around him, paused to givea few partisan stabs.to 
the brave old hero at the other end of the avenue,. 
who had staked his life on many a well-fought 
field of battle, and whose patriotism had won for 
himself and his country immortal glory. And: 
what had the President done to justify the on- 
slaught of my colleague? 

He found that Congress had failed in. a. most 
important daty to California; and-he sent a special 
messenger there to tell them. to form a govern-: 
ment for themselves, and. that, be would ’-recome. 
mend it to the favorable consideration of the-Con- 
gress of the United States. en 

I know that the Congress of the United States. 
has the power, if it should think proper to exercise 
it, to reject the application of California, and it will 
be its duty to do-so, if.they should be of opinion 
that the interests of any portion of the country 
would be benefited thereby. Butis there a man 
living who believes, that if Congress should reject 


| California as a State, remand her toa territorial 


condition, and permit her to remain so two or five 
years, a slave State could or would be formed 
there? 

Mr. STANTON, of Tennessee, interposed; 
and asked if Mr W. was willing to admit Califor- 
nia independent of all other questions ? oe 

Mr. W. continued. 1 will come to that 
rectly. Ihave no opinions that {will cone 
If no object can be accomplished by remam 
California back to a state of territoria 
ence, what is your object, gentlemen, f: 
in opposing her admission as a8 
fact stares us in the face, thateve ; 
convention was opposed to gla ery: and:that there 
was no undue influence used. by the President, or 
his agent, (T. Butler Ki who both polenenly 
declare that they di mpt.to: control public 
sentiment there, and when you find that they are. 
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sustained in their declarations by the Senators and 
menibers of Congress elect from Chlifornia? 

Mr. Chairman, though I have thus argued in || 
favor of the admission of California, and believe |! 
it to be right that she should be admitted, yet, un- 
less the entire question of slavery, growing out of 
our recent territorial acquisitions, can be settled on 
some satisfactory basis, I am not now certain that 
J will vote for her admission. I owe it to the | 
excited feelings of the South, to try and make 
the California question the basis-power by which 
the whole question can be adjusted. 

I trust we shall soon see satisfactory manifesta- |; 
tions that California can be admitted into the |! 
Union, and that territorial governments can be i 
formed without the Wilmot proviso. 

Probably, Mr. Chairman, it is not necessary | 
for me to say anything more in relation to the | 
admission of California. 1 have felt it to be my 
duty, humble as I am, to protest against the 
speech of the distinguished Senator from South 
Carolina, as not speaking the sentiments. of the ii 
South. I now propose to speak of the power |: 
of Congress over the question of slavery in the |: 
territories, 1 have ever believed, as I believe now, 
that Congress has the power to legislate on the |; 
question of slavery in the territories. That is my 
opinion. It isa power that springs from the na- 
ture and necessity of the thing. It is either true, 
or it is not true, that Congress has the power to ac- 
quire territory. Ifthis Government has the power |; 
to acquire, have they not the power to control it? |; 
I would to God 1 could believe that they had no! 
such power, because then I should know that the 
great interests of the South were protected by the 
genius of the Constitution—I should know that | 
we could appeal to the judicial tribunals of the | 
country for protection. A dissolution of this 
Union, by an unconstitutional exercise of power, | 
never can take place, so long as the Supreme |; 
Court of the United States remains pure and firm, 
It can only be dissolved when the Government, 
in the exercise of a given power, so uses its 
power that forbearance ceases to be a virtue. In 
that case, nothing would be left but the inherent 
right of revolution, 

{ listened to.the speech of my friend from Ala- 
bama (Mr. Hinurarp] with pleasure. I listened | 
algo, with great pleasure, to the remarks of my | 
distinguished friend from Georgia [Mr. WELL- | 
norn] over the way, who, when the debate was | 
raging fiercely, made a spcech which did henor | 
alike to his head and heart. Itawakened every |, 
patriotic emotion of my soul. But what did these |, 
rentlemen propose? They both propose to prove i 
that Congress has no power to legislate upon the |; 
subject. Yet each gentleman closed his remarks |: 
by proposing, as a compromise, that Congress | 
should exercise its authority—thus placing it out it 
of my power, if they had convinced me of the |; 
truth of their positions, to vote for their compro- 4 
mises. 1 believe that a majority of the people of |, 
the South believe that the power is not in the Gov- i: 
ernment. I believe that it is there; it is an in- k 
cidental power. Conceding the power, I would i: 
address myself to the members of this House |: 
from the North. You are aware, eentiemen, that i 
there is not a man in the slave States, but who! 
believes either that it is unconstitutional, or a 
high- handed, tyrannical, and aggressive use of |, 
a delegated power placed in trast in your hands. | 

Knowing this to be so, and seeing the feeling 
which pervades the southern portion of this coun- ji 
try in relation to it, it is your duty to refrain from | 
the exercise. No doubt gentlemen Jay the fatter- |; 
ing unction to their souls, that they are governed, |. 
in their support of the Wiimot proviso, by their |: 
ardor in the cause of human liberty, when, in | 
truth, it is a struggle for popularity, power, and |; 
place. Both of the great parties of the North have f 
been “billing and cooing?’ with the Abolition par- f 
ty, until they have produced such a state of publie F 
feeling and excitement in the North, that, in the |; 
language of the gentleman from Ohio, [Mr, Roor,] | 
“they are afraid to face the music.” Itis for their | 
own interest; and if gentlemen will give me their 
ears for three minutes, I will make it appear as | 
clear as the sun at mid-day, that no other motive 4 
can guide them. And 1 willdo so by your own i 
arguments. i 

Do you not know, gentlemen of the North, that | 

you have three millions more inhabitants in the! 


|: 
|i 
[i 
|: 
| 


i 
t 
j 
i 
i 


| know that New Mexico and Deseret are now op- | 


| and boast, in your places, that, outside of the fif- 
| teen slave States, the whole civilized world is op- 


lis now free territory, slavery cannot exist there 


H 
| Not the people of the territory, for you know they | 
i 


las broad as the whole country. 


‘l argument has been advanced. The South only į 
i 


|; brass, or a tinkling cymbal,” to tickle the ears of | 
|: the people. 


trict of Columbia—of the slave trade between the | 


' popularity, and 


-sylvania, [Mr. Srevens,] and the gentieman from 


: country fro 


; | 
North than we have in the South? Do you not | 


i 

i 

posed to slavery ?. Do you not aver, and brag; || 
i 

I 


of slavery? Do you not || 
in your places, that this is | 
now free territory, and that if a man carries his } 
slaves there, they will be emancipated? Do you | 
not know the additional fact, that you have the | 
power here; and if your position is true, that this | 


posed to the extension 
know that you charge 


but by positive enactment? Who is to enact it? | 
are opposed to it. Surely you would not, with | 
all your pretended love of human liberty here, | 
pass a law forcing slavery upon the people there. || 
You think more of your popularity than you do |: 
of your country. Tadvise you to resign your seats, | 

i 

i 


go home, and let men come here who have feelings | 


You charge, that itis the design of the South to i 
force slavery into territory now free. ‘This is a; 
slander upon the position of the South. No such | 
asks you to leave it to the chances—the soil—the | 
climate—the distance; ninety-nine chances out of | 
a hundred are in your favor: are you not willing i 
to trust us with the hundredth chance? When | 
pressed by arguments like these, you are driven | 
to the wall, and ensconce yourselves behind the 
Bible and the Declaration of Independence, which | 
you use for your own purposes, as sounding li 

i 


Why do you pursue this course? | 
Why not come up and adjust the question? Do | 
but this, and the question of slavery in the Dis- |; 


States—of the fugitive slaves—will all follow the i 
adjustment of the principal issue. i 
i have heard several members on the other side | 
t 
t 
i 
i 
t 
{ 
| 


of the Llouse declare their willingness to trample 
under foot the Wilmot proviso, and so to quiet the |; 
public mind; and Iam also informed, from a jj 
reliable source, that there are twenty Democrats, 
members from the free States, willing to risk their 
settle the question on the terms | 
demanded by the South two yearsago. I honor | 
them both for their patriotism and their courage. 
It has been my boast that I had ever belonged to 
the great conservative party of this Union—to the 
Whig party. It is a mortifying fact to me, that 
up to this hour, no Whig in the House of Repre- 
sentatives has yet avowed, in his place, his deter- 
mination to follow the self-sacrificing example that 
has been seton the other side. I have ever be- |) 
lieved that the Whig party was the great conserv 
ative party of the Union. The hour of trial is 
upon us, and if that great party should now fail} 
of its duty, and.should not come upto the just ex- 
pectations of the country, Jam fora dissolution, | 
notof the Union, but of the Whig party. And be 
assured, gentlemen, that if you turn a deaf ear to 
our reasonable appeals to your justice, in this our 
hour of tribulation, when you call upon us for 
sympathy and aid in regard to matters in which 
you feel a deep sectional interest, our response 
will be, Away—we know you not. But I still 
have confidence, that we shall receive at the hands } 
of he North, the aid which we require; but not 
from such members as the gentleman from Penn- 


Massachusetts, [Mr. Mann.] The gentleman 
from Pennsylvania grossly siandered the South. 
He forced upon me the conviction that, at some 
period of his life, he had been a political bankrupt, 
that he was here by accident, and that he had made 
a desperate, a reckless, and I may say, a dare- 
devil move to obtain a forward position in Penn- 
sylvania, on what he deemed to be a popular 
hobby. The gentleman from Massachusetts has 
been referred to so often, that I aliude to him with 
reluctance. He described in glowing colors the | 
miseries and rain that would inevitably follow a 
dissolution of the Union; yet, when appealed to, 
in view of all the horrors he had depicted, to say 
whether he would not yield something to save his 
ma fate so deplorable, he replied that 
he would not; thus proving that he belonged to 
the same party as the Senator from New York, 
[Mr. Szwarp,] who, in his place, declared that he 
was willing ‘* to reénact the laws of God’’—that 


i 
i 
| 
i 
i 


: by exciting and difficult questions 


; we live, whe 


| which forme 
i The Constitution could never have been adopted 


there was a power higher than the Constitution— 


‘in other words, that he was willing to commit 


perjury in the service of his God. A man capable 
of uttering such sentiments, ought to be whipped 
with scorpions through the world. i 

But there are Whigs here, who I believe will 
follow the lead of that great master-mind, whose 
action, upon all trying occasions, has won for jtself 
the appellation of God-like. This great man [Mr. 
Wessrer] ever scorns toact from, or be bounded 
by, sectional considerations. Yes, Mr. Chair- 
man, whenever his country has been endangered 
, he comes for- 
ward, erects a national platform, and covers him- 
self all over with glory. Sir, his late great speech 
entitles him to the lasting gratitude of his coun- 
try. p 

i must say a word, Mr. Chairman, before | take 
my seat, in relation tothe proposed Southern Con- 
vention. I believe that the call of the convention 
was ill-timed and unnecessary. Iam opposed to it, 
because it proposes a remedy for acontingent evil, 
outside of the Constitution, and because it will & 
time enough to take resolute steps when the deed, 
which alone can justify revolution, shall have been 
done. I willtake the liberty to advise both Whigs 
and Democrats—the young and talented men of 
my Staie—to remain at arespectable distance from 
that convention, and to leave it to old men, and 
political cripples, who have no future before 
them—for nothing is more clear to my mind, than 
that it will prove a political winding-sheet to alt 
those who trust themselves to its embraces. 

I conclude with a sentiment expressed by an 
illustrious statesman [Mr. Weaster] upon an 
important occasion: “ Liberty and Union, one and 
indivisible, now and forever.?” 


Norz.—It is due to the Whig party to state, that on the 
only test question this session—Mr. Root’s resolutions— 
ibere was about an equal number of Whigs and Democrats 
who voted with the Representatives from the slave States. 


THE TERRITORIAL QUESTION. 


‘SPEECH OF MR. TURNEY, 


OF TENNESSEE, 
In THE Senate, March 12, 1850. 
The Senate having under consideration the 


| Message of the President of the United States, 
| transmitting the Constitution of California, 


Mr. TURNEY said: 

Mr. Presipent: The Government under which 
n formed, was based upon the funda- 
mental principle of equality of the various States 
d it, and of the people of the States. 


by a majority of the members of the Convention 


i by which it was framed, without the full recogni- 


tion of that principle; and if it had been adopted 
by the Convention, it would never have been rati- 
fied and approved by the respective States acting 
in their several State sovereignties through the 
State conventions to which the Constitution was 
submitted. 

In that Constitution, we find that slavery is re- 
cognized for political purposes, and that slaves are 
regarded by it as property. We find that, in ap- 
portioning representation, the Constitution takes 
notice of that class of population, and reckons 
them as slaves. We find that, in apportioning 
direct taxation, it again takes notice of slaves, and 
regards them as property. In another provision 
of the Constitution, we find that the subjects of 
this institution are regarded as property, and that 
the enjoyment of it is,guarantied to the citizens of 
the United States, owners and proprietors of it. 

I hold, then, under these several provisions of 
the Constitution of the United States, that slavery 


i exists, and that it exists by the Constitution of the 


United States itself, in all the States and territories 


| of the Union, except in those States only where it 


is forbidden expressly by State constitutions, in 
the exercise of State sovereignty. And, while I 
hold that this Government has the right and power 
to prescribe government and laws for territories, Í 
am prepared to maintain that those governments 
for the territories must be under, and in accordance 


i with, the Constitution of the United States, and 


that consequently Congress cannot restrict or 
abolish slavery in such territories. It is immate- 


1850.] 


implied or an express power. 
Congress derives her authority over the territories 
from the Constitution, and must-exercise that 
power only in accordance with the Constitution, 


In any event, 


in its letter and spirit. If this were not true, Mr. 
President—if Congress could prescribe any form of 
government she might choose for the territories, 
Irrespective of the Constitution of the United 
State—in other words, if Congress were not ame- 


nable to any authority herself, in organizing the | 


gress mig 


territories, Cong ght establish a relision, 


and might establish an order of nobility—Con- | 


gress might establish a monerchy in the territories. 
‘Whatis there to prohibit it, if the Constitution 
does not govern in the territories, by governing 
the action of Congress over them? What would 


prohibit Congress from establishing any possible | 
If i; 


form of government that may be conceived? 
Congress is not bound by the Constitution in 
giving government and law to the territories, but 
has an unlimited and unrestrained power, then 
Congress, in that view, would have the power to 


establish a monarchical government; and when a | 


majority should deem it expedient to perpetuate 
their power, they would repeal the laws admitting 
States into the Union, and remand the States into 
territorial governments. And thus, under this 
pretence of power, and this mode of usurpation, 
they would establish upon the ruins of this Re- 
public one great, consolidated, despotic form of 


government, by which all the rights, immuniues, | 
and privileges, secured by the Constitution, would |, 
be trampled under foot, and lost to the people 


forever. 


Again: if Congress is not bound by the Consti- | 
tution, or, in other words, if the power to enact | 


and enforce the Wilmot proviso in territories 


formed by this Government, exists in Congress, | 


then, let me ask, where do you find protection for 


fugitive slaves who may find their way into the | 


territories? If such power exists, that provision 
‘of the Constitution which relates to the recapture 


of fugitive slaves is nugatory, so far as the territo- | 


ries are concerned. 

In that case, Congress does possess the power 
to exclude slavery from the territories—a power 
which is provided in the Constitution. Congress 
does possess the power, by the Constitution, to 
abolish all slavery there; so that the moment a 
slave crosses the line, and goes into a territory of 


the United States, containing such a law with such | 


provisions, he would be absolutely free, notwith- 


standing it is manifest to all, that the compromises | 


of the Constitution contemplate no such thing. 
On the contrary, the framers of the Constitution 
intended to provide ample means for the security 
of the owner in the enjoyment of his property. 
If, then, the framers of this instrument had not be- 
lieved nor intended that Congress should possess 
no power over the subject of slavery in the terri- 
tories, they would have made an express provision 
for the recovery of fugitive slaves escaping into 
the territories, as well as into the States. 

But, Mr. President, the error, in my judgment, 


consists in gentlemen supposing that the power to |} 
! to the prejudice and great injury of the southern | 


govern, implies the power to abolish or to destroy 


vested rights under the Constitution. I hold that, į 
under the Constitution of the United States, a man 
has a vested right to his slave as his property, | 


and a legal title vested in him under, and by virtue 
of, the Constitution and laws of the country; that 
that right can 
United States, where it is not prohibited by the 
local laws; and that the framers of the Constitu- 


tion did not intend that Congress should have the į; $ On, ¢ 
| to participate in territories 


power to exclude it from the territories, or from 
the district in which the General Government 
should be located, and over which Congress should 
have the power of legislation. The power to gov- 
ern, then, is the power to protect the citizen in the 
enjoyment of his rights, in the enjoyment of his 
property, as well as of his “life, liberty, and pur- 
suit of happiness.” And it is not a power to en- 


able him to abolish and destroy these vested | 


rights; nor would Congress possess any greater 


power to destroy these rights in the territories, | 


than in any State of the Union where slavery ex- 
ists, if the legislature of that State could have any 


be carried into any portion of the | 


| while they deny that power—thus far they agree 
with me—still they hold and maintain the doctrine, 


| plaint. There is no dissenting opinion. All agre 
i the North and the South—with the exception, I 
| believe, of the Senator from New York, {Mr. 
! Sewarp,] who denies the existence of the Con- 
| stitution itself, or who repudiates all its binding 


| of the Constitution of the United States, which is 


| Union itself? Sir, we have to look and inquire 


such power. [ presume it is not contended by any 
one. The State constitution recognizes the insti- 
tution of slavery. No one pretends to destroy the 
institution—it must be done by a convention. of | 
the people. The power is placed beyond the con- 
trol of the legislative body of the country, for the 
security of those who own property of this de- 
scription. i 

There is another species of argument which I have | 
heard. Some contend that although Congress does |; 
not possess the power to enforce the Wilmot pro- | 
viso, or to exclude slavery from the territories, 


power of legislating for themselves, and that they 
have the power to legislate upon the subject of 
slavery, and to exclude it from the territories. 
This, sir, to my mind, is a more absurd doctrine 
than to contend for the power in Congress itself. | 
It is conferring upon the people of the territories | 
a much larger power than is possessed by the'| 
State government, or than is possessed by the Gen- || 
eral Government itself, or than is possessed by both |} 
the State and the General Government combined. |} 
This Government cannot exclude slavery from |. 
the territories; neither can the State government. 
The State sovereignties cannot enact any law that | 
will evade the provision of the Constitution in re- | 
lation to fugitive slaves. This Government can | 
pass no law in violation of that provision of the 
Constitution. And yet, sir, it is contended by 
those, that the people of the territories have ample } 
power over this subject; that they may legis- 
late upon it; that they may exclude it, regardless | 


that the people of the territories only possess the || 


extended over the territories. They contend that 
a handful of people in the territory cannot possess 
the power of emancipating every fugitive slave 
who may happen to get within the territory. 
Assuming that these are the principles of the 
Constitution under which we live, and which are 
binding over every section of the United States, 
the question recurs to us: Who is the cause of the 
excitement that disturbs the harmony and quiet 
of the Republic? Who is it thatis responsible for 
the danger to the stability and integrity of the 


nto the causes of this state of things which now 
surrounds us. In behalf of the section from which |} 
I come, I have to say, we are conscious of no | 
wrong on the part of the South. They have done | 
no act, and have applied to Congress for the en- 
actment of no law, which it is pretended on the | 
part of any citizen in the North, is an encroach- 
ment upon their constitutional rights, which will į 
deprive them of any privileges, or which will deny 
to them a perfect equality with the States and peo- 
ple of the southern section. On the other hand, 
we look around to ascertain the cause of tne diffi- 
culty which now exists—for some cause of com- 
ey 


force—all agree that the North has failed to com- į; 
ply with the requirements of the Constitution— 
nay, more, that she has violated that Constitution, 


States and southern people, in relation to the re- 
covery of fugitive slaves. 1 maintain, by argu- |; 
ment, that what is now sought to be done in rela- 
tion to the territories, is a violation of the rights 
of the southern people, as plain and palpable to |; 
my mind, as that in relation to fugitive slaves. But |; 
suppose, for the sake of argument, that I was in || 
error in relation to the construction which Í placed 
upon the Constitution, claiming equality of rights 
belonging to the United 
States, acquired by the common blood and treasure 
of both sections of the Union—what, sir, would 
be the great principle of justice and equality pre- | 
scribed, even in the absence of constitutional rights ? 
Would it be said that, upon any principle of jus- 
tice or of equality of right, one section should be 
entirely excluded, and that the whole domain 
should be appropriated to the exclusive use and 
benefit of another section, simply upon the score 
of a majority of numbers? Why, sir, authority | 
itself, comes directly in contact with the recom- į 
mendation of the Father of his country, when he | 


took his final leave of. his-public: siation—Limean 
the Farewell: Address:of General: Washington: A 
that address, he urged upon: all reciprocity and 
equality, and to abstain from: anything that could 
produce--séctional. jealousiesand .. heart-burning 
bickerings: “Aside” from the constitutional right, 
this inevitably would be the effect upon the: feel- 
ings of the great mass of the people. #7) oso: 

In the prosecution of this question, then, Mr. 
President, whether we possess -the constitutional 
power or not, a large portion -of the: people-of the 
northern States seem to have resolved to carry into 


What is the Union? 
holds it together?. It is the Constitution of the 
United States. Without that instrument, there is 
no Union. ‘Trample that under foot, and you have 
broken the Union. All our rights are guarantied 
within that sacred instrument; and if the southern 
people are prepared to submit to a usurpation 
which degrades them to a position. inferior to. the 
majority—-which deprives them; of their.constitu- 
tional rights and privileges—-if they are prepared 


| to submit to this‘species of usurpation, they. are 


prepared to become slaves to any section that may 
choose to exercise power over them. But, sir, 
they are not prepared*for this. The inevitable 
consequence then would be, resistance, and. re- 
sistance would be a dissolution of the Union; 


' and that event would depend, in my judgment, 


upon the union of the northern States upon this 
momentous question now under consideration. 
Why, sir, it is sometimes contended that, there 
is no danger—that the South will submit: to. this 
outrage—and therefore the North may- be en- 
couraged to proceed. It is-said by the Senator 
from Maine, [Mr. Hamuin,] that the South is not 
in earnest in these declarations; that Senators 
from the South, who have spoken here, have ob- 
jects and purposes in view, manifestly at.variance 
with what they have expressly avowed in their 
speeches—attributing to them dishonorable if not 
dishonest motives... This charge against southern 
Senators is untrue. The southern people not in 
earnest! Are. they to submit as slaves to any 
and everything which the North may think 
proper, in violation of the Constitution, by force 
of their numbers, to fasten upon them? The 


! Senator from New York (Mr. Sewarp] gave us 


an argument of precisely the same character yes- 
terday. ‘ 

Politicians of this class, Mr. President, live. 
upon this species of excitement—not upon any 
peculiar merit or moral worth. For years- gone, 
by, when there was no danger of dissolving or 
disturbing the harmony and _ integrit vA 
Union, partisans of both parties did: 
these fanatics of the northern section.of the couns. 
try. I agree, sir, that they have been -striving—~- 
both the Whig and the Demoerati¢ pares. have 
been fighting, the one against the her—forthe pur- 
pose of obtaining the support of the Abolitionists 
in the election. Then there wa 


vas -No danger—+the 
country was quié these gentlemen. can 
maintain that opinio: 


At ‘the North, and continue 
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to mislead the people—if they can continue the 
belief that still there is no danger—they can at 
length carry into practical operation the sermon 
they have been preaching to the fanatics for years 
past, for the purpose of acquiring political popu- 
larity. Then, indeed, would the Union be in 
danger. 

Who else have we heard use that argument, 
that the southern people were not in earnest—that 
it was a mere design to effect a reasonable com- 
promise of that question? We have heard the 
most distinguished men of the nation—and, I am 
proud to say, of both sections of the Union, dis- 
interested, patriotic men—who would scorn to ac- 
quire a popularity by any such means. Their 
fears have been aroused; and but the other day 
the distinguished Senator from Massachusetts 
[Mr. Wessrer] showed that he had become sen- 
sible that the Union was really in danger, by 
means of this incendiary movement, 
of the differences between the two sections. And 
although I disagree with him upon constitutional 
grounds, yet, for the sake of the Union—for the 
sake of harmony, and to perpetuate the work of 
the Father of this Republic, the liberty achieved 
by his sword, and consummated by his head and 
by his hand, in order that it should be handed 
down to the latest generation—l confess that he 
has suggested a reasonable mode of adjusting the 
question. So, sir, we find that there is patriotism 
in-the North, and there is patriotism in the South. 
The patriotism in the North, and the patriotism in 
the South, will endeavor to unite. Those who 
contend that there is no danger, and are desirous 
of keeping up this fanatical feeling at the North, 
will know that there is a large portion of patriot- 
ism in the North; and the moment the people of 


the northern States shall discover that they are | 


false prophets—that they are playing upon their 
credulity—that they are governed by selfish, am- 
bitious motives alone, and not by motives of pa- 
triotism—the moment the North shall discover that 
the Union is in fact in danger—they will rally 
around the Constitution and the Union; and in 
rallying for its support, they will abandon those 
politicians who are its worst enemies. 

From the evidence now before me, growing out 
of the very able and patriotic speesh of the gentle- 
man from Massachusetts, the other day, and from 
the position of other distinguished gentlemen upon 
this floor, whose opinions have heretofore been 
expressed, I feel satisfied that the North cannot 
entirely unite. 
in its defence, or for self-preservation, then I 
would say at once that there would be no danger. 
1f the South could be made to rally and unite in 
the attitude of self-defence and self-preservation, 
they would maintain their own constitutional 
rights and liberties, and there would be no danger, 
The very fact. of such an array being presented to 
the country, would at once demonstrate to the en- 
tire northern people that resistance would be inev- 
itable; and whenever that fact shall be demon- 
strated to the North, I have an abiding confidence 
that it will be in fact the settlement of the question 
of the preservation of the Union, although it will be 
at the sacrifice of certain politicians at the North. 

But, Mr. President, the South is not entirely 
united, though very nearly so. [ agree, and I en- 
tertain the strong hope, that it would be entirely 
so whenever the emergency occurs, and the time 
for action shall arrive; bat the union of the South 


is not sufficiently complete at present to put an | 


end to the question here, or place it beyond cavil 
and doubt. Here is the place we would like to 
see an unbroken phalanx—~a united, a determined, 
a fixed resolution and purpose, to maintain their 
rights; and that purpose should be communicated, 
spoken of, and made public,in all parts of the 
Union. The danger might be discovered—might 
be seen and felt—in order that we might rally the 
patriots of the country in every section to-preserve 
the Union from danger. There is, however, as I 


remarked, not an entire unanimity at the South; | 


for I believe there are a few—and | am gratified to 


say very few—in the South, who believe and ad- | 


mit the constitutional power of Congress to pass 
the Wilmot proviso, and that it would be no cause 
-of offence, or of complaint on the part of the 
southern States. This class of southern men, in 
my judgment, do more harm than all the fanatics 
can do in the North. Sir, you will find these gen- 


and by means | 


If, however, the South could unite | 


| couragement to them to go o 


| southern men who express these 


l false to themselves, 
tion of the Union. 


tlemen here pressing and urging the argument to 
which I have had reference, catching up declara- 
tions from this class of southern men, and sending 
them into northern sections of the country, as evi- 
dences that the South will tamely and cowardly 
submit to any system of legislation which the 
North may think proper to enforce upon them. 
This, sir, is not only giving “aid and comfort” 
to that class of politicians, but it is giving en- 
n—in fact, it is telling 
them to go on—to go on perpetuating and perpe- 
trating their outrages upon the rights of the South. 
The continued commission of these outrages will, 
in my judgment, effect ultimately a dissolution of 
the Union—certainly it will 
of the Union, or the degradation 
southern people. This class o 


and ruin of the 
f men—both the 
views, and the 
Free-Soil men, the Wilmot proviso men, and all 
men of that class and kindred of politicians—I hold 
to be false to the Constitution of their country, 
false to the Union, and false to the great mass of 
the American people. I will not say they are 
for they may desire a dissolu- 


The other day it was said by the Senator from 
Maine, [Mr. HamurnJ—I may not have his pre- 
cise words, but | have the substance—that they 
had, in his section of the country once, a cl 
politicians desiring the dissolution of the Union; 
and he says those who now imitate their policy, 
must expect to 
history. He alluded, I suppose, to the Southern 
Convention, w 
next, and compared it to the Hartford Convention, 
which assembled in Hartford, for the purpose of 
taking sides with Great Britain against our own 
country, when we were engaged in a war with that 
Government—a convention whose avowed object 


| and purpose was to take sides against the Ameri- 


can Government, and perhaps to effect a secession 
from the American Union. Is there any such 
thing in the Nashville Convention? Has any- 
thing been intimated from which any such infer- 
ence can be drawn? Why, sir, twelve months 
ago we had it predicted, when the southern meet- 
ing was called, that that meeting was a Hartford 
meeting; and it was sought to destroy the effect of 
that meeting by the outcry of mad dog and Hart- 
ford Convention, and such harsh names. What is 
the object and purpose of the Nashville Conven- 
tion? Why, sir, the southern meeting last year 
made an address to the South, representing the 
aggressions, real and proposed, by the northern 


| States, and gave a statement of the plans which 


they proposed to carry into operation; and what is 
the system of measures? This address has aroused 
the people of the South; they have had their pri- 
mary meetings; they have spoken in their legisla- 
tive bodies; and Mississippi has suggested the 
propriety of calling a southern convention, to sit 
in Nashville, for the purpose of preserving the 
Union. The man who pretends—who insinuates 
otherwise—is trying to make the public believe a 
falsehood, which he cannot believe himself. The 
object and purpose of this convention have been 
expressed. They are for the purpose of consul- 
tation—of advice—and to adopt and settle upon 
some plan of operations of resistance to the ag- 
gressions of the North upon their rights, secured 
to them by the Constitution of the country, and 
not for the purpose of dissolving this Union, or of 
forming any other confederacy. The furthest 
they would go, at the conclusion of their deliber- 
ations, would be to submit a series of resolutions, 
or an address to the people of the Scuth, or a re- 
monstrance to this body, setting forth what would 
be the consequences of certain acts which may be 
passed by Congress. Yes, sir; they seek to de- 
stroy the merits of this convention, by crying out 
it is a convention for the purpose of dissolving the 
Union—malring the charge in the absence of proof 


—nay, more—making the charge against proofs— 


a charge which they must know to be false when 
they make it. 
This convention is to devise ways and means of 


preserving the Union, as was the object of the 


| southern meeting twelve months ago in this cham- 


ber, and, in preserving the Union, asa matter of 
course preserving their constitutional rights; for 
without them, they care nothing for the Union. 
They will cling to no other Union, but that created 


be either a dissolution | 


ass of | 


be recorded upon the same page of | 


hich is to sit at Nashville, in June | 


by the Constitution of this country, but will not 
submit to any Union ‘enforced by usurpation, 
They cling to the Union given to them by the 
convention, headed by the great name of George 
Washington. They will stand by that Union, 
but will resist anything contrary to the provisions 
of the Constitution. ‘That I understand to be the 
position of the South. Ít is not this resistance, 
but it is this usurped power, which is to produce a 
dissolution of the Union. Sir, if these usurpations 
are carried out, the great work is done—the bonds 
of this Union are broken, and trampled under the 
feet of the people of the South, by these aggres- 
sive usurpations. 

This agitation will have the effect of remodeling 
the political parties of the country, and more espe- 
cially the political parties of the North. ft must 
necessarily rally a party in the North, of all the 
patriotism of that section of the country, under 
one banner—the banner of the Union—whether 
they were heretofore called Whigs, or Demoerats, 
The Union is now in danger—endangered by an 
opposite party—an opposite class of politicians, 
and there must inevitably be a rally under one 
flag—a flag of the union of the patriots of that 
section of the country; for it is to that class that 
we are to look. The South will in future stand 
forth as one man, and codperate and act with that 


| party in the North, that maintains the Consti- 


tution, that supports and maintains the Union, 
whether that party heretofore was called Whig, or 
Democrat. This party becomes the conservative 
and Union party of the country, and will, there- 
fore, receive the united support of the entire south- 
ern section of the Union. There will be another 
party in the North—a party already in existence 
its limits prescribed, its objects avowed, and pro- 
claimed. It is the Abolition party, the Free-Soil 
party, Wilmot party, and all others of that stamp 
of political heresy, uniting in one party; these, as 
a matter of course, will unite with those who do 
not prefer the Union, but their heresy, and will 
rally under the flag of the Abolitionists and the 
Garrisons, to advocate the dissolution of the Union. 

I find, Mr. President, in looking at the publica- 
tions, periodicals, and reports made by the conven- 
tions held by these various parties in the North, 
that they avow their object—their great object—to 
be that of disunion; and they assign reasons con- 
sistent with their own honesty. ‘They say that 
the Constitution of the United States authorizes 
slavery throughout the entire land—the peculiar 
and broad ground that I have assumed. They say 
that, under the Constitution of the United States, 
slavery exists every where in the United States, and 
that slavery is even in Massachusetts, by virtue of 
the clause relating to fugitive slaves. They must 
go ouiside of the Constitution of the United States 
and beyond it; they must overthrow it, put it 
down, prostrate it, break it, ruin it, and dissolve 
the Union—notlike the Senator, on yesterday, who 
argues that, although this is the Constitution—al- 
though the Supreme Court has recognized this to 
be the Constitution—and although he has taken a 
solemn oath to support that Constitution, yet, on 
account of a higher law, which he thinks be has 
received from God, he will disregard his oath and 
the Constitution, cast them aside, and violate and 
rend the bonds which hold the Union together. 
He does not seem to possess that sense of nioral 
propriety—that sense of moral responsibility to a 
Supreme Being—thatis entertained and acted upon 
by Garrison and others of that political school, 
who say that they cannot remain under this Con- 
stitution, or take an oath to support it. The Sen- 
ator, however, can take a solemn oath to support 
it to the letter, and then turn round and say that 
he is not bound by it—not bound to support it by 
law—say this in violation of the solemn oath 
which he took, when he took his seat in this body. 

Well, Mr. President, I propose to trace this 
northern party—this Abolition party—a little fur- 
ther, and see how they do stand. Ihave some few 
documents which {I propose to read upon that sub- 
ject. The firstis, I suppose, the highest authority 
among them. į propose to read a part of the con- 
stitution of this party, for they have a constitution 
which they have adopted: f 


Constitution of the American and Foreign Anti-Slavery 
f Society. 

Whereas, the Declaration of American Independence 

asserts that it is a selfevident truth, * tbat all men are 

ereated equal, and that they are endowed by their Creator 
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with certain inalienable rights—that among these are life, 
liberty, and the pursuit of happiness ;?? and whereas, this 
political axiom is based apou the Holy Scriptures, which 
declare that God ‘hath made of. one blood all nations of 
men, to dwell on alt the face of the earth,’ and which re- 
quire all mankind to love their neighbors as themselves ; | 
and whereas, nearly three millions of the people of this : 
eountry are held in slavery by their fellow countrymen ; and i 
whereas, the practice of buying and selling human beings 
prevails to au alarming extent; and whereas, every man, 
irrespect ve of color, is entitled to equality. of rights on the 
soil of his birth and residence ; and whereas, the prejudice 
against color, which exists in this. coantry, is sinful in the 
sizhtof God, and should be immediately repented of; and 
whereas, no scheme of expatriation should be countenanced 
by any friend of man. or God; and whereas, we owe it to 
the oppressed, to oppressors, to our country, to the world, and 
to God, to do all that is right, and lawfully, in our power, to 
bring about the extinction of slavery and the slave-trade; we | 
do hereby agree, with a prayerful reliance on the Divine aid, 
to form ourselves intoa society, to be governed by the fol- 
lowing CONSTITUTION: 

Arr. L. Che name of this association shall be the AMERI- 
CAN AND FOREIGN ANTI-SLAVERY SOCIETY. 

ArT. LL The objects of this society shall be the entire | 
extinction of slavery and the slave trade, and the equal 
security; protection, aud improvement of the people of 
color. 


They aim, then, to abolish slavery throughout 
theentire nation, and throughout the entire world. 
Tt is nota society merely composed of Americans— 
it is composed also of foreigners. It is sustained 
by the interference of forcign Governments, and 
forcign Powers are concerned in its organization. 
It has. become the disunion party in the northern 
portion of these States. We find, sir, that they | 
not only propose to abolish slavery, but to place | 
the blacks upon an equality with the whites in the 
States where they reside—for they are not permit- | 
ted to leave those States. They are to be confined 
to the southern States, after they have been eman- 
cipated and slavery is abolished. They are to 
remain in this Government—to be placed upon an 
equality with the whites—equally to become citi- | 
zens of the United States. They are to be eligible 
to all the offices in the country.. They are to be 
eligible to seats in this chamber, and to all the 
offices of the country. They are to become, in 
the largest sense, partners and partakers with us. | 
Is it possible to suppose for a solitary moment, 
Mr. President, that the southern people are to 
submit to such degradation—to such ruin? Why, | 
sir, they would be forced to abandon their country. | 
They would be forced to give it up entirely to the | 
black people. They would be robbed of their 
property, and then robbed of their homes; for it 
comes to this that the two races will not and cannot 
live together, as equals, harmoniously. This never 
could, and never would, be submitted to on the | 
part of the South. But, sir, having read their | 
constitution, I now propose to read a part of the 
proceedings of the convention of these Abolition- 
ists: | 

&7. Resolved, That while we would express our deep 
gratitude to all those earnest nen and women who find time | 
and strength, amid their labors in behalf of British reform, 
to study, understand, and protest against American slavery, 
to give us their sympathy and aid, by munificent contribu- 
tions, and by holding our Union up to the contempt of Europe, 
we feel it would not be invidious to mention William aud 
Mary Howitt, Henry Vincent, and George Thompson, as 
those to whose untiring advocacy, our cause is especially 
indebted in this country, as well as for the hold it has gained 
on the hearts of :he British people. 

8, Resolved, That the discriminating sense of justice, the | 
steadfast devoteduess, the generous munificence, the un- | 
tiring zeal, the industry, skill, taste, and genius, with which ! 
British abotitionists have codperated with us for the extinc- | 
tion of slavery, command our gratitude. 

“From the abolitionists of England, Scotland, and Ire- | 
land, we have received renewed and increasing assurances | 
and proofs of their constant and enlightened zeal, in behalf 
of the Americar stave. Liberal gifts from all of these 
countries, falling behind none of the most bounteous of 
former years, helped to fill the scanty treasury of the slave.” 

“ Just at this point of time, and when affairs are in this 
posture, the Free-Soif party appears and claims the support 
of the Abolitionists, by virtue of its superior anti-slavery 
pretensions. Hs pretensions are specious, and, in fact, in- 
clude about all that a political party, intending to maintain 
good faith towards the Constitution, should offer. It pro- 
poses to forbid the extension of slavery into the newly-stolen 
te ritories, to abolish it wherever the Constitution will per 
mit, and to confine it to its present constitutional and ter. 
ritorial limits, Time was when the Abolitionists would 
have been thankful for thus much, and when, for maintain- 
ing thus much, they were mobbed and hunted, whipped and 
shot, a price set upon their heads, their name cast out as 
evil, and'they persecuted unto strange cities. Bat their Jong 
and hard-tried experience has attained ‘to something of į 
prophetic strain,’ and, they now plainly perceive that what 
would have satisfied them in their days of ignorance, falis 
very far short of what the neéessity of the case demands. 
They can take no partin a movement which contemplates 
the recognition of the legal relation of master and slave 
anywhere within the universe of God. They spur and 


j 
1 
i 


spit upon'the doctrine that any compact can be binding 


| commence at Texas. 
| vention was sent to the Secretary of State. 
|| that this very gentleman was present when the intercourse 


t 
I 


| political elements, and the reconstruction of the political 


! alone, outside of the Cor 


! support of slavery, 


i free from the insidious element of tyranny, disguised in 


which conditions for the return of a fugitive into the hell 
of slavery, and for the forcible suppression of an attempt on 
the part of the slaves to vindicate their rights by ‘an appeal 
to arms and the God of battles.’ Their sense of personal 
honor forbids them to swear to support such a compact, 
either persunally or by proxy, for the purpose of exerting 
political power, even for the slave, with the intention of 
performing it—much more with the intention of breaking it. 


This connects itself directly with foreign Govern- 
ments, with foreign power, and shows their alli- 
ance. It is nota movement on the part of Ameri- 
can people alone, for the purpose of controlling the 
policy of the United States; but it is a joint coöp- 
eration of foreigners with this class of people. In 
other words, Mr. President, this class of people in 
the northern States have become the mere instru- 
ments in the hands of foreign power, for the pur- 
pose of effecting that which they themselves could 
not accomplish—the overthrow and dissolution of 
this Union. 

In connection with this, I propose to read a state- 
ment which astounded me very much the other 
day, when i heard it made by the distinguished 
Senator from South Carolina, [Mr. Carnoun.] I 
read it merely for the purpose of showing the con- 
nection of this party of abolitionists with foreign 
power. He says: f 

“Now, sir, I come to Texas. Perhaps no gentleman had 
more to do with the acquisition of Texas than myself; and I; 
aver that I would have been among the very lastindividuals į 
in the United States to have made any movement at that | 
time toward the acquisition of Texas; and I go further and 
say, if I know myself, E was incapable of acquiring any ter- 
ritory simply on the ground that it was to be slave territory. 
No, sir; a very diflerent motive actuated me. Ikuew at a | 
very early period thatthe British Government had given en- 
couragement to the Abolitionists who were repre ented in 
the World’s Convention. Tbe question of abolition was 
agitated in that convention ; and une gentleman stated that | 
Mr. Adams informed him that, if the British Government | 
chose to abolish slavery in the United States, they must 
A committee from this World’s Con- 
itso happened 


took place between Lord Aberdeen and that committee, and 
he gave bim a full account of it shoruy after that occurrence, 
stating that Lord Aberdeen fell into the project to give en- 


couragement tothe Abolitionists.”” 

Having now shown the connection with foreign 
Powers, Í propose to show how this party are or- 
ganized, and how they intend to effect their object. 
For that purpose, | will read a portion of the pro- 
ceedings of the society: 

“The day of prophecy is passed—that of fulfillment is 
come. For long years the Abolitionists have been Jooking 
forward to the state of things which is now beginuing to de- 
velop itself, They have always known that the effect of 
their labors would at last be seen, in the disturbance of the 


parties. They have seen and said, for leng past, that there 

were no principles on which parties could divide, at this | 
day, in this country, excepting slavery and anti-slavery. 
A publie sentiment has been slowly, and with difficulty, į 
created by the operation of anti-slavery pepers, meetings, | 
and lectures, which reach many who kuow not whence | 
the influences which they feel went forth, aud which is 
now beginning to be seen in Congress, in State Legislatures, |i 
and, above all, in the disorganization which is at work in 
the old political parties. “Phese are things to make the 
hearts of Abolitionists rejoice. It is not the end, but it is 
the beginning of the end. The party, vet to be, which is to 
do this work, will be technically a nonhern or Free- State 
party. [ts object will be, by the action of the free States |! 
stitution, to free themselves and the i 
slaves from their guilty support of the system of slavery, 
while acting under the Constitution. This party will agi- 
tate, within the free States, for the formation of a new con- 
federation of States, that shall have no part nor lot in the 
and shall be free from its despotic sway. 
a union of freemen— 


It will go for a new Constitution, for 


Its object will be the foundation and edifying 

where the people will choose their own 
magisirates, and make their own laws, and not merely regis- 
ter the edicts of a ruthless aristocracy, deriving its hered- 
itary and prescriptive privileges from ownership in human 
beings. 

u This will be a movement which can be carried on in | 
good faith, and above board, and one in which ail can unite Í 
who hate slavery for the blacks, andsubserviency for them- 
selves. We believe great multitudes are ready. for this 
movement now, as soon as it takes a political shape. We; 
are sure that the experience of the Free-Soil party.will show | 
multitudes more, that this is their only hope for a national 
existence and Government, consistent with self-respect and 
their own rights.” 


compromise. s 
of a true Republic, 


Now, sir, it seems to me that the Senator from 
New York {Mr. Sewarn] must be regarded as the 
leader of that party. He has gone further, per- 
haps, than any other person upon this floor or 
elsewhere; for he discards the Constitution, and 
labors to accomplish the object which he seeks, in 
direct violation of it, to an extent which is not 


i 
i 

| 
I 
i 
i 
| avowed or assumed by any of his friends outside 
| of thischamber. In order that I may not do him 
|l injustice, I will read a short extract from his 


t 


{ 


speech, to show that he discards th 
of the Constitution? ~.°* : 

« Wherein do the strength and -security of: sla 
You answer that they-lie in the “Constitution of) 
States, and ‘the constitutions and: laws ofthe slave-holding 
States. Not at all, Itis in the erroneous sentiment of 1h 
American people. Constitutions and: Jaws ean’ 
rise above the virtue of thé people, than the liinipe 
can rise above-its native spring. < Inéuleate the: 
freedom, ahd: the equal rights of man under the pi 
roof—see to it, that they are taught inthe’ schools : 
the churches. Reform your own code. -Extend a” 
welcome to the fugitive who lays his ‘weary limbs: at) your 
door, and defend him as you would. your. pateraal. gods. 
Correct your own error, that slavery has any. constilutional 
guaranty, which may not be released, and ought not to 
linquished. Say to slavery, when it shows its boa 
demands the pound of flesh, thatif it draws one ‘drop of 
blood, its life shall pay the forfeit. Inculeate that sree 
States can maintain the rights of hospitality and humianity— 
that Executive authority can forbear to favor slavery.” 


What recklessness is contained in this para- 
graph! When the Senator was Governor of. the 
State of New. York, a demand was made upon 
him for the delivery of a fugitive from justice, 
charged with having stolen a slave in the State of 
Virginia. He refused to surrender him upon the 
doctrine contained in this speech, that there could 
be no crime committed—nò larceny of property in 
stealing a slave. ` He practised upon the doctrine, 
And I suppose he carried it out also in another 
particular; for he said that if a slave should-come 
into his country, pursued by his master who de- 
manded the pound of flesh—who sought to seize 
the slave and to take him off, that master’s life 
would pay the forfeit before the slave would be 
captured. The Senator would fall in with a “riot”? 
for the purpose of rescuing the slave, and would 
do it if it eost the life of the owner.. These were 
the sentiments held forth by that Senator, and that 
is the ground which he. toak.: And: he. would 
invoke the aid of Great, Britain, or-of. any. othes 
Power, for the purpose of. prostrating or tearing 
down this Union. He speaks of Union—yes, 
sir; he professes to be for the Union! On yester- 
day he claimed to be a ‘Union man.” And 
while a ‘ Union man” he disregards every obliga- 
tion contained in the Constitution, which creates 
the Union, denouncing #, and teaching his people 
to disregard it, and to violate their solemn oaths, 
in order to carry out the fanatical purposes they 
have in view; and yet they are upholding the 
Union! Sir, the cry of Union, and the glorifica- 
tion of the Union, was for the public ear. It 
would not do for the Senator:to go forward and 
avow his purposes, his object, his willingness to 
dissolve the Union; for that Would cause’his con- 
stituents, who are so decéived and. misled by him, 
to turn away from him Doubtless his friends, 
who are, many of them, friends and supporters of 
the Constitution and of the Union, will abandon 
him the moment they ascertain that his leading 
aim is the dissolution of the Union, He knows 
this, and for that purpose he professes a devotion 
to the Union. T 

In the course of the Senator’s remarks, hein- 
sists that Congress has. power to, abolish’ sla 
in the District of Columbia, and that we oug ) 
do it. If Congress has the power to abolish 
slavery in this District, as I have remarked be-~ 
fore, the slaves of Virginia and Maryland, in less 
than a week, would be crowding in heres, for the 
provision of the Constitution for the delivery of 
fugitive slaves, does not extend to the District of 
Columbia. The. moment you -abolish slavery 
here, the fugitive slave will become free when he 
enters this District.‘ Abolish slavery here, and 
here will congregate all the slaves of Maryland 
and Virginia. They will concentrate here, and 
their masters will turn in vain to the Constitution 
for aid—for their property isgone. Who believés 
that the framers of this Constitution intended any 
such thing? Who would not be satisfied, from 
this effect, that they intended that , Congress 
should have no power to abolish slavery. in th 
District, or to interfere with it, or to regar 
slave here as anything other than prope 

The Senator says, also, that Çangress 
abolish slavery in the territoriés. 
can do it, he has ouly to organi 
government, with the Wilmot 
then encourage the slaves toa 
ritories, there to obtain th 

He assumed. the doci 
the great questi 
gradual aboliti 


(efday, that 
ion, was the 
jughout the entire 
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nation and preservation of the Union, or the per- 
etuation of slavery and the dissolution. of the 
nion. 
Yes, sir, he boldly advocates, and avows his 
purpose and object. It is the abolition of slavery. 
He specifies his plan, It is to pen the slaves up 
in the States, where they are now located, and 
¿permit them to go no further—thereby to force 
emancipation, as there can be no outlet for them. 
And if they should fail, he spoke of the sword as 
a means of accomplishing the same object. 
Now, sir, I propose to read from the Farewell 
Address of General Washington, who described 
the Senator and his party far better than I can: 


ground should have been furnished for characterizing par- `i 
ties by geographical discriminations—northern and south- | 
ern, Atlantic and western—whence designing men may en- : 
deavor to excite a belief, that there isa real difference of 
local interests and views. One of the expedients of party, 
to acquire influence within particular districts, is, to mis 
represent the opinions and aims of other districts. You 
cannot shield yourselves tro much against jeulousies and 
heart-burnings which spring from these misrepresentations. 
They tend to render alien to each other those who vught to | 
be bound together by fraternal affection. 
* * * * * * 


* 


* * * 


« TIowever combinations or associations of the ahave de- | 
scription may now and then answer popular ends, they are ! 
likely, in the course of time and things, to become potent í, 
engines, hy which cunning, ambitious, and unprincipled i; 
men, will be enabled to subvert the power of the people, and 


to usurp for themselves the reins of government, destroying : 


afterward the very engines which have lifted them into 
unjust dominion, 

č Toward the preservation of your Government, and the 
permanency of your present happy state, it is requisite not 
only that you sieadily discountenance irregular opposition 
to its acknowledged authority, but also that yon resist, with | 
care, the spirit of innovation upon its principles, however | 
specious the pretext.” 

Here, sir, we find the principle upon which the 
South are to act. He advises us to resist these in- `i 
novations upon our rights and the Constitution. 
Does anybody doubt what General Washington i: 
meant by the term “ resistance’’—resistance to en- 
croachments upon the Constitution, and upon con- 
stitutional rights. He did not mean speeches and 
votes alone. He meant resistance which would | 
be effectual. He rneant'resistance which would | 
preserve and defend those rights. THe meant that |} 
resistance which he gave the British for their 
oppressions upon the colonies. That is the species ' 
of resistance which he meant, and to which he re- |: 
ferred. Again, sir, he says: i 

6 Without booking forward to an extremity of this kind, l 
which nevertheless ought not to be entirely outof sight, the 
common and continual mischiefs of the spirit of perty, are 
sufficient to make it the interest and duty of a wise people ;! 
to discourage and restritin it. 

“It serves elways to distract the public conneils, and en- 
feeble the public administration. It agitates the community 
with ill-founded jealousies and false alarms ; Kindies the ani- | 
mosity of one part against another; foments occasional riot | 
and insurrection. It opens the door to foreign influence and ! 
corruption which find a facilitated access to the Government |: 
itself, through the channels of party passion. Thus the 
poticy and will of one country are subjected to the policy 
and will of another.” Ì 


Here, sir, he has cast a stigma upon the very |! 
conduct of these people. He speaks of codperation į) 
with foreign power. He speaks of the political ` 
influence of these foreigners acting upon our Gov- |! 
ernment. He predicts that it is to result in the || 
downfall and overthrow of the Constitution. Yet, ii 
sir, it is now publicly avowed—publicly made: 
known by the leaders of this anti-Union party of 
the North. They band themselves together; and =} 
what renders it more melancholy is the fact, that | 
a man, who was once President of the United 
States, was made the first mover and the first can- 
didate of the sectional party for the Presidency. ‘i 
Yes, sir; no other than Martin Van Buren is now ji 
fanning this fame to dissolve this Union, and 
burst the bonds asunder, in order to elevate him- |i 
self into power. A man that has once been hon- : 
ored by the American people—that has filled the :j 
highest office in their gifi—having been defeated `: 
upon the second election, and defeated upon ai 


third nomination, because of his opinions in rela- | 
tion to an important national question, has united | 
himself and his destinies with this party in the} 
United States, governed by British abolitionists `; 
and by crowned heads, according to their own | 
avowal. He places himself at their head. He i! 
seeks to get it into power by producing dissolution 
and the ruin of the nation. 


Jackson. 


i Jackson. 


l visions of the Constitution. 


low-hearted and unprincipled man—may meet the 
same fate that Martin Van Buren met at the last 
election. But for the fact that we were contempo- 
raries, it never would have been communicated to 
posterity and tous, that he wasa candidate in 
1848. He did not receivea single electoral vote. I 
hope he did not receive the majority in any county 
| of the United States. I hope he did not receive a 
majority in any precinct in any portion of the 
United States. The fact ought rather to be handed 
down to posterity, that Martin Van Buren, the 
successor of Jackson to the Presidency, and who 
stood by his side when that old chief read his 
|i farewell address to the people, imbodying the sen- 
| timents contained in that of General Washington, 
ii and who hypocriticaily professed to approve every 
sentence and every word of it, has met such a fate 
So far as he or his followers are concerned, I have 
no regret, but am rather glad that he has been 
passed by, as he has. Tam glad he has now un 


i masked himself, and shown to the people what he 


is, although the Democracy were so awfully swin- 
dled by him; and that we have discovered it be- 
fore he died; so that we can express our opinion 
tohim now. I take back, sir, every vote that I 
have ever given for him, and I hope that God will 
forgive me for those votes, and that my country 
I take back every word 


eral Washington. I think it was a very sensible 


ii move on the part of his constituents. I hope that 
' Congress will carry out the plan, only amending 


| Great 


| States, together with the Farewell Address of Gen- ; 


it, by adding to it the Farewell Address of General ; 


Constitution, and his strict adherence of it, E pro- 


‘pose to read another paragraph from his Farewell 
; Address: 


“Ret let there be no change by usurpation; for thouzh 


ji this, in one instance, may be the instrument of good, it is 
i the customary weapon by which free Governments are de- ' 


stroyed.”? 

Let there be no change by usurpation, even 
though good may result in that particular instance, 
because that is the customary weapon by which 
free Governments are destroyed. I will apply it 


: to the domain of California, as well as to every 
ather constitutional question involved in this; 
debate. 


Having gone through with General Washing- 
ton, I propose to read a few extracts from General 
See how these distinguished men agree: 
& Appeals, too, are constantly made to sectional interests, 


in order to influence the election of the Chief Magistrate, a 
if it were desired that he should favor a particular quarter 


| sever the Union ??? 


* * * * * 


« Matnal suspicion and reproaches may in time create 


* 


| mutual hostility; and artful and designing men will always 


be found, who are ready to foment these fatal divisions and 


i inflame the natural jeatousies of different sections of the 


country. ‘The history of the world is full of such examples, 
and expecially the history of republics.” 
* * * * 


“It is true that cases may be imagined disclosing such a 


* * * 


To show Washington’s regard for the | 


settled purpose of usurpation and oppression on the part of | 


the Government as would justify an appeal to arms. These, 
however, are extreme cases, which we have no reason to 
apprehend in a goverament where the power is in the hands 
of a patriotic people; and no citizen who loves his country 
would, in any ease whatever, resort to forcible resistance, 
unless he clearly saw that the time had come when a frec- 
man should prefer death to submission.” 


Here we find again a description given of Mar- 
tin Van Buren. 
pared to take advantage of sectional difficultie: 
And it is not confined to him alone; for I think it 


3 


' will also extend to the Senator from New York, 


political cast, whether they call themselves Free- 
Soilers, Wilmot proviso men, anti-slavery men 
or anti-slavery-extension men. They seek to use 


the power of this Government to accomplish their į 


private wishes and feelings, regardless of the pro- 
They seize upon it. 


Nor am I willing to concede to them all the fanat 


ical feeling which they profess to have upon the | 


“ Designing men, always pre- ; 
s.” i 


{| directly upon this question of sectional parties and 


' [Mr. Sewarp,] and to all others of that stamp or i 


| 


i| the designs of politicians. 


4 of it, who are seeking to form 
| 


| preseħt day is political, used by politicians, and 
; not a deep-rooted infection in the northern people, 
Sir, they love the Union; and although they may 
not be the advocates of slavery, they have not the 
will to say they will dissolve the Union, in order 
to rid themselves of what they may considera sin 
in another section of the Union. i 

Why, sir, has the Senator from New York dis- 
covered recently, that Washington, if now alive, 
would not bea fit associate for him? This Constitu- 
tion which he denounces—this Constitution which 
| he disregards and tramples under his feet-—was the 
_ work of that distinguished sage and patriot. Has 
| he forgotten'that fact? Does he suppose that if 


| General Jackson were alive, he would not be his 


| equal—who, although he had nothing to do with 
| the formation of this Constitution, had much to de 
| in giving to it a construction, and in maintaining it, 
_and defending it, with a view to the perpetuity of 
| this Government and Union? His purpose was 
| the perpetuity of the Union, for the purpose of 
perpetuating the rights of all under the Constitu- 
tion, as guarantied by the Constitution. There are 
no fictitious rights in any of these States. The 
i patriots who have gone before us; never dreamed 
of perpetuating any Union to be founded upon the 
‘usurpation of any right—to be founded upon the 
usurpation which they abhorred, and which they 
: had cast off, when perpetrated against them by 
Britain. They admonished those who 

should come after them against it. They advised 
| them to cling to the Constitution as itis, and notto 
permit a violation of it, even though it might be to 
obtain a great good. 

But, sir, I will proceed: “It is true that cases 
‘ may be imagined which show such a settled pur- 
t nose of usurpation and oppression on the part of 
: Governmentas to justify an appeal tu arms.” Yes, 
sir, as ‘to justify an appeal to arms.” And what 
is he talking about? He is talking about this pre- 
‘cise question of sectional divisions and sectional 

rights. “These, however, are extreme cases 
which we have no reason to apprehend.” 

Now, sir, it is very true that General Jackson 
‘thought that the time would never come. But 
‘why did he think it would never. come? Because 
‘he had faith in the patriotism of the people, which 
‘he believed would be powerful enough to control 
I agree with him in 

regard to the patriotism of the people, even in re- 

lation to the people of the North. But, sir, that 
‘ people is now deceived and misled by demagogues; 

by designing, cunning, ambitious, and unprinei- 

pled men, who are described by General Washing- 
| ton, whoare seeking their own aggrandizement, and 
' are willing to sacrifice the good or the very exist- 
ence of the country, to gratify their ambitious de- 
i signs. That people is now misled by such men. 
They will—they do—possess patriotic feelings; 
they will maintain this Union; they will rally 
around the standard of their country, and form a 
party—an American Union party—more power- 
ful than the British Abolition or American disunion 
party, in all the States. 

Well, Mr. President, I do not think it necessa- 
ry to read more. { have other extracts marked; 
equally strong upon this identical subject, relating 
to the rock upon which this ship may be lost— 
this sectional question—ad monishing and entreat- 
ing the American people not to permit it—warning 
them against such designing, unprincipled men aa 
we see now around us fomenting dissensions. 
| Yes, sir; sach as we see in this chamber and out 
a sectional party, 
around which they are to rally a free-State party, 
to work beyond the Constitution, and to do this 
| for the purpose of effecting objects which never 
| can be effected without the dissolution of the 
| Union. I will read one other extract. It bears 


objects: 

«Motives of philanthropy may be assigned for this un- 
| warrantable interference, and weak men may persuade 
; themselves for a moment that they are laboting in the eause 
! of humanity, and asserting the rights of the human race 5 
but every one, upon sober reflection, will see that nothing 
but mischief can come from these improper assaults upon 
i the feelings and rights of others. Rest assured that men, 
| found busy in this work of discord, are not worthy of your 
: confidence, aud deserve your strongest reprobation, 
| « Jn the legislation of Congress, also, and in every meas 
; ure of the General Government, justice to every portion of 
i the United States should be faithfully observed. No free 


i government can stand without virtue in the people, and @ 
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lofty spirit of patriotism; and ifthe sordid feelings of mere | 
selfishness shall usurp the place which ought to be filled by | 
publie spirit, the legislation of Congress will soon be con- | 
verted into a scramble for personal and sectional advan- | 
tages”? j 

Now, sir, I think these distinguished gentlemen | 
have pointed out what we now see plainly before 
us—a class. of ambitious and unprincipled men, 
who, whether they desire it or not, are prosecuting 
measures for. their own aggrandizement, which, 
unless they are arrested, must end in the dissolu- 
tion of this Union, and in ‘the destruction of this 
country. | 

Now, Mr. President, a few more words, and I| 
have done. I refer to the question of the admis- | 
sion of California. l am opposed to it. I have | 
been unable to see any power on the part of Con- | 
gress to admit California with no organization | 
whatever—with no government—territorial or oth- 
erwise~—with nolaw beyond the law of the sword— 
the law of military authority An attempt has | 
been made to give law and government to Califor- || 
nia for several sessions; and, sir, notwithstanding | 
the charges made by this Abolition party, which is į! 
laboring for the ‘dissolution of the Union, the 
South is not in any way responsible for the fail- 
ure of those attempts. T advocated and supported 
those measures, and other southern Senators did 
the. same. I advocated and supported the meas- |: 
ure proposed by Mr. Clayton, of a select commit- |; 
tee, commonly called the Clayton bill, That bill ! 
transferred all the questions relating to this subject 
to the jurisdiction of the Supreme Court—the í 
proper arbiter of this agitated and perplexed ques- 
tion between the two sections of the Union. The | 
southern members sustained it, with a few excep- |! 
tions. Those especially who are charged now j; 
with disunion projects and designs, sustained it. || 
We are taunted very often, and told that we might | 
have had an organization, if we would have ac- | 
cepted and voted for the Wilmot proviso. But |! 
Congress had no power to pass that. Here wasa |; 
proposition to submit all these matters to the Su- |! 
preme Court of the United States—to leave them || 
all to it; and if it had decided that the South had |: 
not the constitutional rights which we contend for, i 
why then it. would not be any dishonor, any i! 
disgrace, any cause of resistance with the South, | 
that she should be excluded from the territories. |! 
She would not feel that her rights had been tram- {| 
pled upon or usurped by the arbitrary exercise of 
power, But, sir, this proposition was voted down, 
and voted down by men from the North. 

Then came the proposition for extending the | 
Missouri compromise line. The South beheved | 
that this did not give all that she was entitled to; l 

i 
i 


| 
i 
H 


but for the sake.of quiet, she was willing to agree ; 
to that. IT advocated and supported it; but that, | 
too, was voted down, and voted down by northern 
men. . Finally, there was an amendment offered 
by the Senator from Wisconsin, [Mr. Wacxer.] 
I gave that my support. In a'word, I have ever 
voted for every proposition to give a government |! 
to those territories. I am not, therefore, to be ;; 
charged with designing the dissolution of the | 
Union. l have labored incessantly to have a |: 
compromise and amicable arrangement of this | 
wholedifiiculty. Everything has been voted down, | 
and voted down by those who now seek to fasten | 
upon us this deprivation of government in Cali- , 
fornia, and the other territories. 

They now seek to pass this exclusion, upon the | 
ground that our honor is not now to be affected; | 
that California will now come in as a State, and | 
not under a territorial government; and that the | 
. exclusion of slavery will now be her act, and not 

: that of Congress, under the Wilmot proviso. 
Why, Mr. President, so far as this refers to any- 
thing in the so-called State of California, ldo not 
propose to examine it at all. I say that there is 
no State formed, whose constitution can be con- | 
sidered in any way. When we speak of States, | 
we speak of those which have a legal existence. 
Has the State of California a legal existence? 
Where do we find it? It is wholly the work of a | 
military commander, General Riley, calling a con- 
vention for the people of the territories. 

Before you can get even a legal convention, you 
must have the boundaries of the State legally | 
assigned, in order that you may know who it is 
that is to be entitled to vote, and for whom it is : 
that the government is to be formed. They must 
live within that boundary. ‘Those living without 


gress to do, and which alone could be legally done 
by Congress. It was not possible that these steps 
could be legally taken. Ido not care to inquire 
whether General Riley was acting under an au- 
thorization from the President of the United States, 
or not. It was not possible for the President to 
give an authorization that should have any validity. 
The people did nothing in the matter of them- 
selves. They were ordered to do what they did 
by a military chieftain—commanded to do it, 
They acted in obedience to military orders, 

Now, sir, so far as any action is concerntd, 
California either does, or does not, belong to 
the United States. 
United States, then it is for us to prescribe a gov- 
ernment for them; it is for Congress to direct them 


to hold their convention for the purpose of forming | 
a State constitution; and it is for Congress to lay | 


off a bonndary for it, to prescribe districts and the 
qualifications of voters, and to inflict punishment 
upon those who shall cast votes illegally. All this 
is to be regulated by the law-making power of the 
Government; and we acknowledge no dictator— 
no power of that sort, either in the territory or in 
the States—no power to lay off States, and to 
prescribe all other things necessary for the forma- 
tion of the State constitution. 

But, Mr. President, there is another objection, 


and that is, that there is something in the course | 


of action on this subject which I do not fully com- 
prehend. We are told by Mr. Clayton, in his in- 
structions to Mr. King, as follows: 


“ You are fully possessed of the President’s views, and 


| ean properly suggest for the peo:te of Cal:fornia, the adop- 
tion of measures calculated to give them protection. Those | 


measures must, of course, originate solely with themselves; 
but assure them,” &e. 

Now, sir, he was possessed of the President’s 
views. I saw also a letter from Mr. King, stating 
that he had no private instructions from the Pres- 
ident—that there were no instructions attached. 
If they did not choose to call them instructions, 
he was apprized, at least, of the President’s views 
in relation to this matter. These views were se- 
cret—they are not put in writing. We cannot 
obtain them. Perhaps that is one reason why 
they do not assume the character of instructions, 
for I believe there has never been an instance, in 
the history of this Government, where a foreign 
minister has received secret instructions. J] know 


they arc often secret, for the time being, but they |! 


are subject to be called for whenever the public 
interest shall demand it. But here is a possession 
of the President’s views, and it is suggested to 
him, that he can, in a certain mode, carry out and 
accomplish these views. 

Now, sir, by that instruction, or by that secret 
understanding—or call it anything else (1 do not 
profess to be sufficiently skilled in this diplomatic 
matter to decide whether this technically amounts 
to instructions or not)—here is the view of the 
President of the United States, not committed to 
writing, in relation to the people of California, 
which he desires to be carried out into practical 
operation by an agent whom he sends for’ that 
purpose. The minister is apprized of it; he is 
told to go and have it accomplished—have it carried 
into practical operation, Whatis that? If there 
was no other objection to it, sir, | would demand 
and | would know what that secret matter was 
which the President so much desired,and which 
had been communicated in some form or other to 
Mr. King; and if they will not have it to be in- 
structions, then let us take it in such form as he 
may choose to give it. If they will not have it 
oral or written communication, thenit must be, the 
Secretary of State has lied. But Ido not choose 


to believe that—I believe there was secret instruc- | 


tion or knowledge; for 1 do not care to encounter 
Mr. King’s denial. Here isthe knowledge of what 
the President desired; but in order to be certain, it 
was to be distinctly understood that it is a move- 
ment on the part of the people themselves. Now, 


for one—being the first time in the history of this || was comprotnised- 


If California belongs to the! 


| for one, would be disposed to reject it: 


| now, excitement was abroad. 


government, I believe, that-any thing of thi 
has occurred, where ‘there is a desire wh 
been communiéated- on the: part: 
to accomplish ‘his-object, but wh : 
been put upon paper—I would say, for the purpose’. 

of putting down all suchconduct:in the foture;and 
of stamping itas highly improper; T will disregard 
whatever may have been done. - The. fact-of its: 
not being upon paper, but secret—being hidden 
from the world. inal! time to come—affords sus- 
picion that all is not right. For that-reason, I, 


I could not, therefore, vote for the admission. of 
California. Itis a mere trick -and: contrivance to 
avoid—what? To avoid the Wilmot proviso. It 
is a contrivance to save the President from com- 
mitting himself upon the Wilmot proviso... I 
would not blame the President, or his Cabinet, if 
they were to avoid or evade this question, if they 
could do it without sacrificing the rights of any 
section of the Union; and in this evasion I see the 
rights of the southern section evaded. and sacri- 
ficed, to save him and his popularity, either with 
the North or the South, as his: action would.incur 
the censure of the’ one or other section of the ~ 
Union, acting upon this question which has:been 


, submitted in the form of a territorial government. > 


I am not, therefore, on that account, disposed, to 
favor it; but I am willing to meet it in the question 


of the admission of this or other territories,» If 
we can agree as to one, we can agree as to all. If 
we can settle one, we can settle all. To admit 


California is to surrender all: slavery will be ex- 
cluded from every portion of our newly-acquired 
territory of any value, and will have. been exclu-~ 
ded by a trick—a contrivance—as 1 verily believe, — 
and in violation of the fundamental provisions: of. - 
the Constitution of the United States.’ ' 


THE TERRI- 


THE POWER OF CONGRESS OVER 
TORIES. 
SPEECH OF MR. D. T. DISNEY, 
OF OHIO, i 


In THE House or REPRESENTATIVES, | 
March 13, 1850, i 


In Committee of the Whole on’ the state of the 
Union, on the President’s Message transmitting 
the Constitution of California, eg : 


Mr. DISNEY said: A E A 

Mr. Cuairman: This subject has so thoroughly 
occupied the public mind, and been so much dis- 
cussed, not only ia public, but in private, that, 
at this late day, no new light can be thrown upon 
it. Occupying, however, what may be considered 
by some as a somewhat singular position in rela- 
tion to it, individually, Í feel that perhaps 1 may 
be justified in venturing. upon, the patience of the 
House, for the single purpose of disembarrassing 
my own action hereafter. do not haope to infla~ 


i! ence the opinions of others, whether: inside-or out, 
' gide of these walls; but | wish simply.to.place my- 


self right. before the country—right at home, and 
right abroad. ; > R 
The public feeling in relation to slavery in the 
territories, is intense, and that very fact has added 
nota little to the difficulties in the way. Preju- 
dice has been aroused, the sympathies and. the 
interests of one section of-the Union has been ar- 
rayed against the other,and.a heat and temper has 
been begotten, altogether unfavorable to that kind 
of settlement of the matter, which alone can render 
it satisfactory. -itis only when the passions are at 
rest that the mind is free, and temper should be 
driven from the judgment-seat when we would 
settle affairs such as this. It is, however, no new. 
question—it shook the Union in 1820. ‘Then, as 
The public mind: . 
was thoroughly agitated. Legislative. bodies; re-: 
ligious societies, private individuals, and. town 
meetings, spoke out their feelings. and. opi 
The subject was examined with the utmost care 
Investigation followed investigation-—sdiscussion 
followed upon discussion. The records. and bis- 
tory of the country were. searched every fact was- 
paraded, and the best intell ofthe country 
added their commentaries; and published: their 
opinions. Butafierall, the question yas. evaded —- 
expediency took:te piii gbtyand the matter 
: Phe principle was referred to 
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The power of Congress over the Territories—Mr. 


Disney. - 


Ho. or Reps. 


geography for its settlement, and the distance of 
its application from the equator was left to deter- 
mine the constitutional right. As a question. of 
right, the result was absurd enough; but it stilled 
the storm, The mouths of men were stopped by 
their love of quiet; but the progress of events has 
brought the question: back; and though it may be 
again postponed, a decision must be had at last, 
and; in. my opinion, the sooner. it is had, the better 
for all parties. In my judgment, the danger is not 
in. action, but delay. [I would not create a dan- 

erous future for the sake of a present safety; but 

would settle the principle at once, and let the 
consequences. come. 

I have no apprehensions for the safety of the 
Union; the strong, good sense of the American 
people will, I know, preserve it. This Union will 
long outlive the schemes of politicians, and the 
passions of the hour. The people understand and 
appreciate its blessings, and after subtlety has ex- 
hausted its arguments, and policy has overreached 
itself, if it be necessary, they will take this matter 
in hand, and with more wisdom settle it as effectu- 
ally as it could be done by all the statesmen in the 
land. Eminently practical, the people view these 
things in the strong but common lightof every-day 
life. No sophistical cobwebs can impede their 
path; they look to results, and when aroused to 
action, they march to the object by the straightest 
road. 

The questions with which we have to deal, are 
well defined: Has Congress the power, under the 
Constitution, to prohibit slavery in the territories, 
and if it has, is it expedient to exercise it? They 
involve momentous issues, and I would approaca 
them ina proper spirit. In their discussion, strong 
men have been arrayed against each other—reasons 
have been given, and antagonistic conclusions 
drawn. The affirmative has been announced with 
oracular tone, and the giving out has been ceupled 
with a more than hint, that to doubt it, is to peril || 
the reputation of one’s mind. Ler it be so; with | 
such people I do not reason. A triton among the || 
minnows may talk large, but the style strikes me | 
as out of place among reasoning men. Ignorance, 
sir, naturally flies to pretension for protection, but 
whether it can prove a shield of safety, depends 
much, very much, on the temper and the taste of || 
the antagonist. | 

The power claimed, we are told, may be de- 
duced from that clause of the Constitution which 
relates to the territory and other property of the 
United States. Let us examine it The words | 
are: 

“Tse Congress shall have power to dispose of and make | 
all needful rates and regulations respecting the terrtcry and 
other property of the United States, and nothing in this Con- 
stitution shall be so construed as to prejudice any claims of 
the United States, or of any particular State.” d 

The power granted here, is obviously the same, į 
whether in relation to territory, or to other prop- 
erty. It is the same in relation to each, and to 
both. Territory is spoken of as property, and 
the clause embraces it with all other kinds, and 
confers upon Congress the power to dispose of, | 
and to make rules and regulations in regard to, all 
the property belonging to the United States, terri- 
torial and otherwise. The adjective fixes the re- 
lation of the words, and marks the meaning. | 
* Other’? means, not the same in identity, but the | 
same in general character, and ‘ territory”? and 
“ other property,” is precisely equivalent, in phrase- || 
ology, to ‘territorial property and other kinds of || 
property.” A grammatical analysis exhibits the 
same, and a common general meaning of the words 
territory’? and “ property” as they stand in this 
clause of the Constitution, and every rule of con- 
struction under the idiom of our language, fixes the 
precise and single meaning of the phrase. The 


only have reference to the territory as property, 
and it is just as clear, that the power to make 
rules and regulations, has reference to it in the 
same character.- The Government can neither 
alienate its jurisdiction, nor delegate its legislative 
power. It can dispose of neither, but must exer- 
cise both, if they be required. 

` The power to make rules and regulations, in. its 
common form, is usually applied to things. We 
say, the rules and regulations of business; the 
rules and regulations of the House; but we speak 
in the abstract of the things, and the effect of 
the rules on persons, is simply a result from 
their connection with the things. The power to 
make rules and regulations, is certainly the pewer 
to legislate to some extent; but it is to be under- 
stood as a legislation inferior to the making of laws 
affecting questions of right. We use the phrase 
in relation to matters of police, but it is never un- 
derstood as embracing the higher attributes of 
legislative power. A power to make laws em- 
braces the power to make rules, because the greater 
includes the less,and the power to regulate may 
embrace the power to make laws; but they can 


; only be such laws as are necessary to regulate the 


things. The books recognize the distinction, In 
Campbell vs. Hall, Cowp. R. 204, Lord Mans- 
field said: 


than regulations, made by the King in his counsel ; for Bd- 
ward I. never pretended that he could, without the assent 
of Parliament, make laws to bind any part of the realm.” 


An inferior power may establish rules, but it 


; requires the highest authority to enact a law. A 


power to alienate, and to make needful tules for 
territorial and other property, is symmetrical, and 


| is properly expressed in the form in which we find 


it; but the words cannot be made to involve the | 
higher power of making laws. To suppose that 
the general Jaw-making power, and the power of 
regulating and alienating things, are both con- 
veyed by, and together, and in thesame words—and 
words which so evidently have a different mean- 
ing—is, when we reflect upon the importance of the | 
instrument in which they are used, to attribute an 
ignorance or carelessness to the writer of it, which 
his own express declaration, and our knowledge 
of him, emphatically contradicts. Indeed, it may | 
be safely said, that if the phraseology were pre- | 


| sented in relation to any ordinary affair, no two 
men would differ in regard to either its critical or | 


apparent meaning. Then why wrest and torture 
it from its-natural and obvious purpose ? 


‘ing in the Constitution shall be so construed, as to 
t prejudice any claims of the United States, or of 
‘any particular State.” Claims to what? Claims 


to the power of legislative jurisdiction, or to claims | 


for land—to claims for property? lt was prop- 
erty, and property alone, that was in dispute. 
The rights reserved, were rights to which con- 
flicting claims were urged by particular States— 
claims in opposition, as well between the States, as 
in opposition to the United States. The legisla- 
tive rights of the United States’ were supposed to 


j be well defined, and no dispute could be expected, 
exceptin regard to property. A right of legisla- | 
tive power will follow the right of property in a | 
in- | 

| 


State, because the sovereignty ofthe State is origin- 
al and inherent, and in a reservation of property, a | 
local legislative power may be reserved to States; 
but the legislative power of the United States is 


| not only specially defined, but is made supreme; 
! and, therefore, when it conflicted with the legisla- 


tive power of the States, no additional saving 
clause was necded for its protection. 


words themselves are simple, and of common use; 
and the form in which they are arranged, really 
seems to defy a misconstruction. The opinion of the 
Supreme Court is clear. In the case of the Chero 


: : eed: i 
kee nation against the State of Georgia, 5 Peters, |. 
the Court declared, that “the term territory, as: 


‘here used, is merely descripuve of one kind of |: 
‘ property, and is equivalent to the word lands.” | 

The power given, is the power to dispose of— | 
that is, to alienate, and to make all needful rules 
and regulations respecting the territory, not for 
the government of, but in relation to, the ter- 
ritory belonging to, and owned by, the United 


‘States. The power to alienate, of course, can 


| 
i 
| 
| 
| 


i 
i 
i 
t 
j 
i 
l 


Thus, whether we con- i 
sider the mere phraseology of the instrument, or i 
the subjects upon which the power of Congress | 
may act, the character of the power given, or the: 
reservation of rights as expressed in the proviso 
clause, we find in each and all one common mean- 
ing—a meaning which defines the entire clause, as 
relating to the territory, solely as property belong- 
ing to the United States. And though we might 
otherwise give but little weight to a mere gram- 
matical construction of the paragraph, yet the 
fact of its concurring so precisely with the gen- | 
eral scope and tenor of the Constitution, should 

render it conclusive. | 


“ The statute of Wales, 12 Ed. H, is certainly no more } 


The paragraph closes with a proviso, that “noth- j 


Besides, we } 
i know the fact, that no claim on the part of the | 
| United States, to the power of local legislation, was 

į involved in the dispute. 


It is true, that the power of local legislation is 
given to Congress in relation to certain places; but 
thése places:are distinctly named, and the territory 
of the Union is not among them. Why not? 
How easy and natural it would have been to name 
it among the rest? and because it was not named, 
weare now to hunt up some other clause and 
imagine that the power was hidden there—hid- 
den, too, under what we must assume to be a loose 
and careless phrase, because if there, it is mingled 
with other matters. Men donot generally reason 
so, nor is it natural that they should. Are we to 
suppose, that after a careful enumeration of petty 
places, in which the power might be used, that 
the framers of. the Constitution left the same 
power to doubt and misconstruction, when con- 
sidered in relation to the vastly more important 
regions—the territories of the Union? Were they 
particular and exact in relation to small matters, 
bat careless and indifferent in regard to great ones? 
The instrument itself warrants no such belief. Its 
language is precise and clear. The man who 
wrote it, knew and understood the force and 
meaning of every word. ‘‘ Having rejected redun- 
‘dant and equivocal words, (said he,) I believe it 
‘to be as clear as our language would permit.’’ 
The men of 1789 were jealous of the power 
which they conferred upon the General Govern- 
ment. They gave it none but what they believed 
was absolutely required, and they were particular 
and exact in relation to the form in which the 
powers were conveyed, and I belicve they meant 
precisely what they wrote. Their words, limit the 
power of Congress over the territories, to the 
power of making rules—needful rules—or such as 
necessity required. But there was a conclusive 
reason why the territories were not, and could not, 
be included among the places over which Congress 
might exercise that power. The functions of the 
General Government were intended to be exclu- 
sively national in their character, but self-preser- 
vation, and the dignity of the Government, de- 
manded that Congress should be clothed with the 
power of exclusive legislation in the ten miles 
square. And it was supposed that its necessi- 
ties would demand a like control over forts, arse- 
nals, and dock-yards, though even in these cases, 
it was granted as a contingency, dependent, for the 
acquisition of their territory, upon the consent of 
the legislatures of the States within whose limits 
they might be. Butin the character of the terri- 
tories, there is nothing which could render a simi- 
lar power over them necessary, cither to the safety 
of the Government, or to the exercise of any of its 
enumerated powers—in other words, the power 
is contrary to the general objects for which the 
Government was created, and was therefore grant- 
ed only so far as necessity required; and as the 
territories were not within the rule, they were of 
course omitted. Thus, examine as we may, the 
power claimed has no sanction in either the letter 
or the spirit of the law. The Constitution is the 
chart of the General Government. It prescribes 
its duties, and both grants and limits its powers; 
and if the power to legislate for the people of the 
territories cannot be found within it, no such 
power exists. The letter of the law, or a neces- 


| sary implication, alone can grant it; and in search- 
| ing for it, | prefer the text to any commentary as 


my guide. The text shows no such power. 

If we look behind the Constitution, and trace 
the history of territorial acquisition by the Fed- 
eral Government, we find, that with the commence- 
ment of the revolutionary war, claims were put 
forward, by different colonies, to large tracts of 
country lying beyond, and without, both their ac- 
tual settlements and jurisdiction. The boundaries 
of the provinces were ill defined, and different col- 


| onies claimed the same region. -Each maintained 


its own pretensions, and, as early as 1779, Virginia 
opened an office for the sale of such unappropri- 
ated lands. This step gave great dissatisfaction, 
and several of the colonies refused to ratify the 
articles of confederation. ‘Fhey contended, that 
these lands ought to form a common fund, for the 
benefit of all the States; and in addition, urged 
that the possession of such large tracis would 
render any State too powerful for the safety of the 
rest. Congress endeavored to settle the dispute, 
and recommended a cession of the lands to the 


Federal Union; and, finally, to satisfy all parties, 
and to promote the desired object, that body, on 
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‘ 
“into distinct republican States, which shall become 
© members of the federal Union, and have the same 
‘ rights of sovereignty , freedom, and independence, 
t as the other States;”’ and, “that. the ‘said lands 
* shall be. granted, or settled, at such times, and 
+ under such regulations, as might be made by Con- 
<gress.”” To this resolution, Virginia finally con- 
formed her deed of cession, and Congress as- 
sumed the power to carry out the agreement. 
Whether it legally possessed it under the articles 
of confederation, was subsequently doubted. Mr. 
Madison, we know, emphatically denied it. In 
the formation of the Constitution, as well as in 
the adoption of the articles of confederation, at- 
tempts were made to settle the genera! question of 
‘ownership and power over the territories; but the 
dispute continued, and the efforts failed. 

When the Constitution was formed, it became 
a necessity to remedy the defective power of Con- 
gress in regard to the territory, then held by cession 
from Virginia. The resolution was a pledge of the 
„public faith. To redeem it, Congress needed the | 
power to dispose of the lands in that territory as a 
common fund, the power to make regulations in 
order that they might be settled, and the power to | 

` require them to be formed into distinct republican 
States; and, as no one could object to this, the | 
proper provision was adopted, with a general sav- | 
ing clause in relation to the rights of parties to 
the old dispute. 

Here, then, stands the history of the case. In 
1780, Congress pledged itself to dispose of all 
lands ceded to the Federal Union, so as to form a 
common fund, to grant, or cause them to be 
settled, and to form them into distinct republican 
States. In consequence of this, in 1784 Virginia 
ceded the Territory of the Northwest; and in 
1789 a new Constitution was formed, which, 
upon this subject, merely conferred upon Con- 
gress the power ‘to dispose of, and make all 

. © needful rules and regulations respecting, the ter- 
‘ritory or other property belonging to the United 
* States.” And with these facts before us, whe 
can doubt? The grant of power follows the very 
words of the resolution of 1780-—to dispose of, and 
to make regulations; to dispose of as a common 
fund, and to make regulations to cause the lands 
to be settled. And even the power to make the 
regulations—limited to such as might be needful 
for the object in view—restrained to the lowest 
degree which could enable Congress to fulfill the 
terms upon which Virginia made her cession— 
barely the power to redeem the public faith. 

I speak of Virginia’s cession, because that em- 
braced the only territory then possessed by the 
Federal Union. ‘he strip ceded by South Caro- 
Jina was unimportant. It was only Virginia’s ces- 
sion which was held in view; and it is only “ ter- 
ritory,” in the singular number, that is spoken of 
in the Constitution. The very order in which the 
subjects of that instrument are arranged, exhibits 

” the train of thought in its formation, and shows 
how literally the resolution of 1780 was copied. 
Its next succeeding lines guarantee a republican 
form of government to every State in the Union. 

So stand the facts—so reads the history on this 

subject. They mutually concur. The written 

Constitution conferred no power on Congress in 

regard to territory, except in relation to the old 

Northwest; and in regard to that, it defined and 

limited it to specific and narrow bounds—and his- 
tory shows that such was the intention. Con- 
gress, then, must seek the power elsewhere than 


in that clause of our organic law. li 


But, we are told, that the practice of the Gov- 
ernment has settled the question of power in favor 
of Congress. If we admit the practice, the fact 
should have little weight, because no practice can | 
be esteemed authority, when it conflicts with the 
letter and spirit of the law. In questions of doubt- | 
‘fal power, practice, perhaps, should turn the scale; 
‘but when practice conflicts with the spirit of the 

-law, the law should correct the practice. Prece- | 
dent too often bears down the law, and rather | 
_ than an example, should be a warning. It is the | 
guardian of power’s ill-gotten gains. The insect | 


`of the sea can rear a wall which will wreck a fleet; 


| ants, of full age, in the district, they might elect 


i The attempt is bold. 


t even doubted the power of Congress under the 


| Did he, who believed that the greatest danger to 


and with itsslow and silent steps, precedent would 
even bind the people in its chains. It is, how- 
ever, the privilege of our day to inquire into the 
right of things. No lapse of time, nor venerated 
name, can consecrate a wrong. The spirit of the 
age throws off the fetters forged by the folly of 
the past. The error of accident, repeated by care- 
lessness, creeps into precedent, and claims to be 
authority; but its real power can only be known 
when tested by the Constitution and the laws. 
Pretensions of this sort have been overthrown 
more than once, as the history of our: country 
shows. Constitutional governments should scru- 
tinize their usages with severity. Like the mari- 
ner‘at sea, it isonly by observations that they can 
ascertain their progress. When the surveyor 
doubts the accuracy of his work, he refers to his 
starting-point to correct his errors; and we must 
constantly recur to the fundamental principles of 
our Government, if we would keep it within ‘its 
proper limits, These principles, and these prin- 
ciples alone, can determine the truth and justice of 
its course, 

But what is this practice? The Territory of the 
Northwest, when ceded to the Union, was sparsely 
populated, and it was supposed that the thin and 
scattered numbers of its people rendered them un- 
able to provide or sustain a government for them- 
selves. To aid them, the ordinance of ’87 was 
passed. It provided rules for landed estates, au- 
thorized the appointment of a few civil officers, | 
required the judges to adopt some of the laws of 
the original States, and provided that, as soon as 
there should be five thousand free male inhabit- 


a House of Representatives, and organize a legis- 
lature to make their own laws. lt gave to, or 
recognized in, that body, authority to make Jaws 
in all cases not repugnant to the principles of the 
ordinance, authorized them to appoint a delegate 
to Congress, and proceeded to declare what it 
styles a compact between the original States, and 
the people and the States in the said territory; 
which compact, it declared, was to forever remain 
unalterable, unless by common consent. This 
looked to its operation on the people there, as 
well after as before they were organized into 
States; and among its provisions is found the anti- 
slavery clause. In 1784, Mr. Jefferson had offered 
a proposition to prohibit slavery ‘in any of the 
said States;” and this fact has been seized upon, 
and the claim set up, that he is the author of the 
principle which finds in Congress both a power 
and duty to prohibit slavery in the territories. 
It seeks to win the influence 
of Jefferson’s great name. But who will point 
me to the passage, from his pen, which, under our 
Constitution, sanctions such aclaim? When and 
where, since its adoption, did he advocate the right | 
or power of Congress to control the local territo- 
rial laws? When the Missouri question shook 
the Union, did his potent voice proclaim that the 
people of the North were right? Where was his ; 
censure of the South—his justification of the 
North? When that tone, ‘ like the fire-bell in the | 
night,” struck upon his ear, who saw the right of | 
Congress defended by his pen? Did the man, who | 
i 


Constitution to acquire, believe that it possessed 
the power to rule territory at its will?—who 
doubted the power barely to hold, believe that it | 
possessed the power to rule it without restraint? 


the Republic was in the assumption by the Gen- 
eral Government of powers not specifically given— 
did he believe, that in regard to the territories 
inference alone could rightfully clothe it with 
despotic power? 
claim. Where is the line, in all his writings, 

which does not stamp it beyond mistake? Thei 
proposition of Mr. Jefferson was made in 1784, be- 
fore our Constitution was adopted. That instru- 
ment defines and fixes the power of the General 
Government, and under it his doctrines are utterly 
repugnant to such an exercise of Congressional 
power. And yet the advocates of * the proviso,” 
with wondrous coolness, claim him as its author! 
Can assurance itself go further? But how fairly 
it sinks into the ridiculous, when we read his letter 
to John Holmes! and how complete the climax, 
to suppose that a man, who denied the power of 
Congress in any case beyond the specific grants 


Contrast his doctrines with the |! 


| < tain to its domestic jurisdiction, and’ which! 


of the Constitution; ‘was: willing j 
inference, when the object was to- prevent the spre 
of slavery, though-he believed that its “digfis 
would be an advantage! Can anything be:more 
preposterously absurd ?: z Tinen ty 

But was the ordinance of 1787- binding; ifin op- 
position to the will-of tbe-people inthe. territory: 
of the Northwest? -tt appears to be divided into 
two. parts: The first makes provision for: the tem- 
porary government of “the: territory, while. -the 
second proposes to establish’ certain. principles, 
This latter, however, it evidently concedes, could 
not be done without the people’s consent, and 


declares the articles to be a compact to which the 
people are a party. a 

That it was not intended. as a Congressional 
restraint upon the people’s power, is shown by 
the fact, that the temporary provisions were sub- 
ject to alteration by the people’s action; and the 
reasoi. given for that part within th “compact,” 
declares its object, not to be restraint, but to extend 
“ the fundamental 
liberty. ” RE 

The States, whose cessions were subsequent to 
its passage, understood it as a guaranty of-righta: 
The preamble of North Carolina's deed, sets forth, 
as one reason for its execution, that-the inbab: 
itants were desirous to obtain more ample pro- 
tection; and the deed stipulates that they shall 
have all the privileges of the people in the territory 
1 of the Northwest; that the United States shall 
support a government similar to that, and protect 
the inhabitants, &c. So in Georgia’s cession : 
‘ That the territory thus ceded, shall’ form a State;, 
&c., which ordinance shall, in all its*parts; extend 
to the territory contained in the. present act of cest 
sion, that article only excepted. which. forbids 
slavery.” Thus—as in the case of North Ĉaro- 
lina—showing that, with the exception of the 
slavery clause, Georgia claimed the ordinance as a 
guaranty. If she had considered it restrictive 
upon the people, it is reasonable to suppose that 
she would have stipulated against, instead of for, 
it. Congress, too, seems to have generally con- 
sidered the ordinance in the same light. " The 
‘inhabitants shall be entitled to, and. enjoy all and 
‘singular the rights, privileges, and. advantagesy 
‘ granted,” &c., is the language which it.has:ysed 
in applying it to newly-created . territories... That 
every part of it depended for its obligation upan 
the assent of the people in the territory, would 
hardly seem to admit of doubt. In speaking of 
the compact, the supreme court of Ohio, in Hutch . 
fnson ét al. vs. Thompson, 9 Ohio, says : 


“{ have called this part a compact, because it fs ‘so 


| termed in the instrument; but if it were not for some things 


which bave since taken place, there might be great difi- 
culty in regarding it in that light. here was, in reality, 


| but one party to it, originally, and that was the General 


Government.” The Siate may, by its own act have con- 
verted that into a compact which was before only a funda- 
mental act of Congress.” “The clause. in question, (one, 
in relation to the navigable waters,) so far as it regarda the 
| people of the territory, is a guaranty to them against the 
| interferences of Congress—thatis, in other words, a linitas 
tion on the power of the Federal Government, and not g 
prohibition to the new States.” ` 

As I have said, the temporary provisions of the 
ordinance could be altered by. the action of the 
people in various ways; and the yery attempt to 
make a part of them ‘matter of agreement, shows 
that its authors deemed the people’s assent neces- 
sary to their validity. The unlimited power of 
the people over their domestic legislation, their 
right to pass their own laws, and to regulate their 
own affairs, could not bë overruled by Congress, 
| nor could the people surrender it by compact. And 
| this is the doctrine of the courts in the States 
formed from the territories to which the ordinance 
was applied. ‘I'he supreme court of Ohio, in’ the 
case just quoted says: ‘The people of a State’ 
t have not even the right to cede to the Government 
tof the Union, any of those powers which ap 


i 


“make up the idea of a distinct State.” 


doctrine is laid down by the Federal cou 
circuit. ‘CA State cannot divest ‘itself 
‘sential attributes of sovereignt 
‘into a compact not to exercise 
| ‘judicial functions, or its eléet 
| ‘this would be to-change ‘the rn: 

1 Constitas: 


i ‘which is guarantied the Feder i 
| tion, — Spooner ws: MeConnell; 1 McLean. And 


ip 


therefore it assumes, that the consent is given, and | 


principles of -civil and: religious . 


a 
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Ho. or Reps, 


thus, despite the provisions of the ordinance, even if 

we assume it to-have been a compact, the people 

ofa State may form a constitution and a gov- | 
ernment, regardless of it; and this as true of the 
people of a territory, as of a State. Itis one of 
their inalienable rights—a right inherent in them; 
and notwithstanding the ordinance of 1787, the 
people of Ohio may- to-morrow establish slavery 
within her limits. The men who framed the con- 
stitution of that State, were familiar with the-or- 
dinance; they. had lived under its provisions; but 
fifteen years at that period, had then elapsed 
since its passage; and though they conformed 
their action to it, they understood how far it could 
limit the people’s power. In the bik of rights, 
which they attached to that instrument, they have 
proclaimed, in the most solemn form, that the | 
people have, ‘at all times, the complete power to 
alter, reform, or abolish their government, when- 
ever they may deem it necessary.” The declara- 
tion is not involved, but simple, and, to use its 
own language, complete. 

One fact seems conclusive. In various acts au- 
thorizing the formation of State governments, it 
is stipulated by Congress, that the constitution to 
be formed, shall not be repugnant to the principles 
of the ordinance; and yet the ordinance declares 
ihat they shall be admitted on an equal footing 
with the original States. The power of the ori- 
ginal States was sovereign over every question of | 
local right; and the resolution of 1780, and the 
terms of cession by the States, stipulated for the 
saihe power in the new States. 

The slavery clause does not affect the personal 
rights of citizens of other States, and is, there- ii 
fore, peculiarly a question of domestic jurisdic. ‘| 
tion, and, according to the doctrine of the Ohio | 
courts, both State and Federal, the people cannot | 
surrender their power over it. The application of |! 
the ordinance, then, was not understood as con- |; 
flicting with the full and free sovereignty of the | 
people, nor are the acts of Congress, in relation to | 
the subjects of the ordinance, to be understood | 
as restraints, but simply as affirmative of the peo- `; 
ple’s rights. 

Two sorts or grades of government appear to `i 
bave been provided by the ordinance for the terri- 
tories. Both are exponential of, and adapted to, 
the ability of the people to protect themselves. 
The first was composed of a governor, with 
judges, and a legislative council, appointed by the 
President, though, in one or two instances, it was 
elected by the people. The second, besides the 
governor, was to have a general assembly—that 
is, a legislative council and an elective honse of |! 
representatives. In the first, the legislative power 4, 
of the territory was placed in the hands of the | 
governor and judges, or governor and legislative 
council; and in the second, it was lodged in the | 
hands of the governor and general assembly. 
‘Where the ordinance was applied to the territory, 
the power was declared to extend to the making 
of all laws not inconsistent with its principles and 
articles; but in territories where the ordinance 
was not applied, Congress declared that the legis- 
lative power of the territory was only limited by |, 
the Constitution and laws of the United States 
In the first grade, Congress reserved the right to 
djsapprove the Jaws, and declared, that ‘after i; 
which, they were to be of no effect;” but in the 
second, this reservation was omitted until the pas- 
sage of the act establishing a territorial govern- 
ment for Wisconsin. That act was passed in: 
1836. It provided for a government of the second 
grade, and for the first time interrupted the settled 
practice in regard to governments of that kind. 
One of its provisions requires, as in governments 
of the first grade, that all laws enacted by the ter- 
ritortal legislature, shail be submitted to Congress, 
and claims for it the right to “ disapprove” them. 

This was an assumption of power till then un- 
known. It violated a practice which had con- 
tinued from the formation of the Government, until 
that time, and found no sanction in the ordinance 
of 17387, Once adopted, however, the principle was 
retained, and, in succession, applied to Iowa, Ore- - 
gon, and Minnesota. The non-participation of 
the people in a government of the first grade. arose 
from a presupposed inability on their part; and it 
seemed at least not improper, that under these cir- 
cumstances Congress should watch over their in- | 
terests with guardian care. This, however, was not i| 


f 
i 
| 
f 
i 
i 
| 
f 
| 
| 
l 
i 
i 
j 


: table visits gives me no legal right to cross his 


the casein a government of the second grade; and 
the interference of Congress was, therefore, a vio- 
lation of right. In point of practice, Congress has 
used the power sparingly. -I find only one case in 


| the Territory of the Northwest, in 1792; one in 


Michigan, in 1807; and some few in Florida, along 
in the years from 1823 to 1826; but these were all 
under governments of the first grade. Under gov- 
ernments of the second grade, I know of but a 
single instance. 
dowa the principle, though the principle remains; 
but up to 1836, the right to control, in local matters, 


the will of the people in the territories, was never || 


claimed by Congress. Congress has passed more 
than one hundred acts in relation to the térritories, 
yet they are almost entirely upon the same subjects. 
Í know of but two exceptions, prior to the date of 
which I speak; one related tothe Territory of Or- 
leans, and prohibited the importation of slaves 
from without the limits of the United States, or 
from any place within them, if imported into the 
United States susequent to the year 1798; and the 
other related to the Territory of Mississippi, and 
prohibited the importation of slaves from without 
the limits of the United States. Slaves, however, 
were held in Orleans and Mississippi. then, and 
slavery has never been interdicted there by any 
authority before, nor since. i 
were enacted before there was a general assembly 
in either of these places, and besides were sup- 
posed to be legitimately within the power of regu- 


lating commerce, and therefore within the war- || 


rant of the Constitution. 

The contemporary understanding of the extent 
to which the ordinance was obligatory on the peo- 
ple, is partly shown by a single fact. It is not 


ji conclusive, but it shows some of the impressions 


of the day. € 
certain citizens of Virginia, to the Territorial Le- 


gislature of the Northwest, asking permission to | 
The ordi- | 
The petitioners were ` 
familiar with it, and must have been impressed | 


settle in the territory with their slaves. 
nance had just been passed. 


with the popular understanding of its power. The 
permission was refused; but that might have 
been, and probably was, from policy. But the 
request is evidence that the petitioners at least did 


not understand the ordinance as paramount to the | 
A similar case, | under- į 
As a guaranty, the |; 


peuple’s sovereign will. 
stand, occurred in Indiana. 
ordinance could not prevent the people from regu- 


lating their own affairs; and their right to make | 
i their own laws was recognized by the spirit of | 
| the Congressional acts. 


But admitting, for the argument, that the ordi- 
nance was, to some extent, an act of power over 
the people—it must be admitted, on the other 
hand, that it was one which necessity required. 
Scattered over that vast region, their thin num- 
bers could not support a government, and under 


| these circumstances, Congressional aid was a kind- 
ness, Buta gift is not evidence of a right on either 
© side. 


The calls of humanity may require me to 
enter my neigbbor’s house, but a thousand chari- 


threshold in opposition to bis will, 
or necessity may justify Congressional interfer- 
ence, but its extent must be measured by their 
limits. The creation of a State government, of 


, necessity sets aside the Congressional local laws, | 
and, as that can be created at their own instance, ` 


these laws at last depend for their validity upon 
the people’s implied assent. 


_ _ If we look to the practice in relation to the anti- `: 
` slavery clause alone, we find that it has been ap- 
plied to the tecritories of Ohio, Indiana, Hlinois, |: 


Michigan, Wisconsin, lowa, Oregon, and Min- 
nesota—eight in all 
in regard to Tennessee, Mississippi, Orleans, Mis 


souri, Alabama, Arkansas, and Florida—seven. i 
The precedents then stand eight for, and seven | 
against; and in point of authority, amount to | 
‘nothing. They amount to nothing as a matter of 


authority, because, as a question of power, it 
seems to have been settled or exercised in every 
case but as an echo of the will of the people in the 


_ territory, and therefore they afford no evidence of 


the power to act in opposition to that will—in 


other words, they are not evidence of any power 
in the case. Considered as a matter of policy, 
the precedents show that Congress has held an 
even hand—equalizing its prohibitions and con- 


Thus, the practice has softened |: 


But these provisions į 


l allude to the petition presented by '; 


Benevolence | 


It was specially excepted |: 


sents, {t is true that North Carolina, in her ces- 
; sion, stipulated for Tennessee, and that-Georgia 
stipulated for Alabama and Mississippi; but it is 
! well known that the right of Georgia to the latter 
‘was but of-light esteem, and that that territory 
| was established before her cession. On the other 
| hand, it may be remarked, that the five north- 
| western States were all embraced in the ordinance 


4 
| 
1 
| 
f of 1787, though, it is also true, that it was spe- 
| 
} 
{ 


cially recognized in its application to each of the 
; territories within the original bounds. 

Louisiana contained slaves, but there were 
none, or rather there were no more, in the territo- 
i ries which now compose the States of Arkansas 
; and Missouri, than there were within the limits 
i ceded by Virginia, and it will not be denied, that 
| the power of Congress over those territories was 
| quite as unlimited as it was over the Territory of 
| the Northwest. i 
Conceding, then, all that can be asked, the settle- 
i ment of the question in Arkansas, lowa, and 
: Minnesota, was the result of the Missouri com- 
‘promise, of an agreement—an agreement inde- 
i pendent of, and behind, the question of power; and 
| if we except these territories, the cases are exactly 
i| equal, in point of number, where Congress has and 
has not applied the interdict to slavery. What- 
ever might otherwise have been the result, Oregon 
had, by an act of her own people, forbidden sla- 
very within her limits, and Congress could safely 
i declare in affirmation of what had been already 
done. So far as practice goes, then, the general 
facts stand thus: For nearly half a century, ending 
in 1836, Congress uniformly and practically recog- 
i nized the right of the people, through their terri- 
| torial legislatures, to pass their own laws, uncon- 
i trolled by Congressional action; but, since that pe- 
ee that body has assumed the power to control 
‘them. 

So far as the slavery clause is concerned, though 
Congress has acted, its action has been both 
against and for it; asa matter of practice, its action 
stands both ways—as often one side as the other; 

i but in every case it appears to have been in con- 
formity with the will of the people upon whom it 
|, was proposed to act. These facts furnish but one 
i conclusion. If we are governed by the practise of 
the past, the people of the territories will settle 
this question for themselves; and however we may 
| be furnished with the indications of their wish, we 
|; shall hereafter, as heretofore, go through the useless 
| 
| 
| 


form ofenacting what they shall already have willed. 

Kentucky, Vermont, and Tennessee, were ad- 
mitted into the Union without any other legisla- 
i| tion than simple acts of Congress to that effect; 
but in 1802 it was discovered to be necessary for 
'| Congress “ to enable” the people of a territory to 
‘| form a constitution, &c.; and accordingly, Con- 
i! gress passed an act, which it styled to be An act to 
| enable the people of Ohio to adopt a form of State 
l! Government, &c., and in it specially “authorized” 
hem. ‘This precedent fell into practice, and con- 
tinued, with an exception in the case of Maine, 
‘| from that time down to the admission of Missouri. 
| But the people of Arkansas, Michigan, and Lowa, 
thought that they possessed sufficient authority in 
|i themselves; and accordingly set about and finished 
li the work without asking Congress to assist. The 
: were subsequently admitted like other States, and 

I apprehent that their power or right to act as 

they did, was as good, and no better, than it would 
‘have been if they had reversed or set aside the 
slavery, or anti-slavery, or any other clause in the 
act of Congress, providing them with territorial 
{: governments. But do not these facts form a beau- 
i ful commentary upon the value of any practice 
| under our Government? 

If the people of a territory have the right to 
form a constitution and adopt a State government, 
without the consent of Congress, is it not absurd 
to talk of the power or right of Congress to make 
the local laws? If the people have the power to 
form a State government at their own instance, 
the fact is conclusive of their right to set aside 
all Congressional enactments in relation to local 
matters among themselves. It proves that the 
: power of legislation is native and inherent in 
ithe people, and that without their assent the 
‘acts of Congress must have been without ob- 
ligation or effect. Our history shows that the 
i| people of a territory have the right to form a 
ti constitution and adopta State government, without 
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the intervention of Congress. If, then, after the 
perfect organization of such a government—a 
government which should be perfectly compatible 
with the Constitution of the. United States, and 
compatible with the rights of other States—Con- 


gress should refuse to admit the State into the | 


Confederacy, would Congress, in that. event, pos- 
sess the right to govern it by local laws until it 
pleased. to admit the State as one of the Federal 
Union? Questions of boundary affect the rights 
of parties outside of the State, and might be a 
justifiable objection on the part of Congress; but F 
omit questions of the sort in the case l put. The 
answer exhibits the real power of Congress over 
the people in the territories. 

But the power of Congress over the territories 
is claimed for another reason. It is admitted by 
some, that the Constitution is silent in relation to 
it; but they contend that the power necessarily 
follows upon the right of the Union to acquire 


them. The Supreme Court, 1 Peters, 542, says, | 


that the power to acquire territory resulted from 
the power of making treaties. 
however, doubted the reasoning. But we are cited 


to the acts of Congress and the opinions of the |j 


Supreme Court, to show that the exercise of the 


power has been sustained. That the Supreme Ju- |; 


diciary has recognized these acts, I of course 
admit, and I admit also the patriotism and the 
learning of the gentlemen on that bench; but 
still, as other men, they are subject to the preju- 
dices of their station, and in the language of 
Hallam, “too ready to adopt any principle which 


their usually received authorities may sanction.” | 


The page of history shows many an instance 
where the judiciary has sustained a right against 
the arm of power; but I have yet to read the first 
in which it recognized a right in opposition to the 
precedents in the books. It will not tear down 
the props of its own power; it will defend liberty 
where it exists; but the Judiciary will never intro- 
duce it. 


The feudal law granted to the feudatory the || 


right of local legislation; but the policy of the 
sovereign gradually crushed these private rights, 
and annexed the power to the crown. This 
changed that law, and established the fiction that 
- every civil 
eign grant. 
ified the doctrine, and claimed for the Parliament 
“eertain rights, the effect of which is to compel the 
King to exercise particular powers through and 
with that body. But with this modification the 
doctrine is the law of England in relation to the 
colonies at this day. In the language of 6 
George II., c. 12, ‘the Imperial Crown and Par- 
“Jiament of Great Britain have full power and 
‘authority to make laws and statutes of sufficient 
“validity to bind the- colonies, subjects of Great 
‘Britain, in all cases whatsoever.” Do you re- 
member the declaration? 
ence of the United States. 
. The different kinds of government established 
by Great Britain, in her colonies, all agree in look- 
ing to the crown as the foundation of their power, 


and the colonial laws rest their authority upon |: 
it. The Imperial Parliament has the right to alter |: 
© them, but the King must grant the authority to the | 
Under the English law, | 


colonies to enact them. 
-all the forms of colonial government assume that 
© the people have no natural rights, but that the 
¿erown, being possessed of all authority, can grant 
them such privileges as its benevolence may sug- 
gest. The principle is as oldas the law of force, 
“and tras been applied in every age wherever it has 
. fuled. It was this that created the proconsular 
‘“pavernments of Rome. In the early ages of that 
Empire, she incorporated her conquests with her- 
self, and admitted the conquered people to all the 
Roman rights; but as her boundaries were extend- 
‘ed, she diminished the privileges of her provinces— 


‘she established liberty in the centre, but tyranny | 
The legitimate consequences | 


“in the extremities. 

followed. The strength of the provinces added 
ScRothing to the power of the Republic, but on the 
s-gontrary enfeebled it. 


of their own. 


-two facts. Every nation has treated their con- 
juered provinces as though their people had been 
divested of every right, and every people who 


Mr. Jefferson, | 


and personal right is held by the sover- | 
In England, the spirit of liberty mod- į 


diberty at Rome as the epoch of the establishment | 


= The pages of history are uniform in regard to | 


| p A 

i have thus been treated, have felt that their native 
i| rights were superior to the laws imposed upon 
| them. 
| 

d 


been a colony, from the days of the Phænicians 
down, in which the people have not feltaggrieved; 
and so it mustever be wherever a Government is 


no rights apart from those conferred upon them by 
the ruling power. i 

The Supreme Court of the United States, like 
the courts of the different States, is not fond of 
| coming into conflict with the power of the legis- 
lature. It found Congress apparently exercising 
a legislative jurisdiction over the territories, and it 
looked for reasons to sustain it. 


other subjects, were consulted, and the law books 
of England became their guide. ‘The jurisdic- 
‘tion of the United States over the territory in 
‘question, is as supreme as that of Congress over 


| 

i «the States, or treaties with foreign powers, cont 
i: ‘bining the rights of the States and General Govern 
‘t ment,” said the Supreme Court, in the case of 
' the Cherokee nation against the State of Georgia, 
5 Peters, 46; and they had laid down the same 
doctrine before, in the case of the American In- 


the whole ground; and with the exception that the 
government must be republican, it would invest 
i Congress with the colonial power of both the 
| British Parliament and Crown. 

Mr. Justice Story, in his Commentaries, tells us, 
“ that the power of Congress over the public ter- 
‘ritory, is clearly exclusive and universal, and 
‘their legislation is subject to no control, but is 
‘absolute and unlimited, unless so far as is effected 
i| “by stipulations in the cessions, or the ordinance 
| © af 1787.” This is precisely the English law, and 
| leaves no doubt as to the authorities which led to 
| his conclusions, and yet the doctrine is advanced 
in relation to a power drawn from a provision of 
| the Constitution, which, in the case I have quoted, 
is expressly acknowledged to relate “to lands” 
alone, but which the court admits ‘ must be con- 
t sidered the foundation upon which the territorial 
| «governments rest.” What a frank admission, 
that they can find no other spot on which to place 
iit! and what broad conclusions from such nar- 
row grounds? In the same case, the court admits 


‘ernment to redeem the pledge given by the old, 
‘in relation to the formation and powers of the 
“new, States.’? Whatpledge? Why the resolu- 
tion of 1780, “to cause them to be settied and 
‘formed into new States, with a republican form 
‘of government, with all the rights and privileges 
© of the old States.” 


: is effected by stipulations in the cessions or the 
i ordinance of 1787.” If it was, and the Constitu- 
tion has so far violated its own provisionsas to give 
! it, then is Justice Story right, and the power of 
: Congress ‘tis absolute and unlimited;” or, as Judge 
McLane has phrased it, if the doctrine be true, 
| «it may establish a despotism,” to carry out that 
pledge. 


i 
| 

i the way quite so clearly. In the case of the A mer- 
ican Insurance Company et al. vs. Canter, he 
says, ‘Perhaps the power of governing a territory 
‘belonging to the United States, which has not, by 
‘becoming a State, acquired the: means (not the 
‘ right) of self-government, may result necessarily 
‘from the fact, that it is not within the jurisdiction 
‘of any particular State, and is within the power 
‘and jurisdiction of the United States. The right 
“to govern may be the inevitable consequence of the 
‘right to acquire territory; whichever may be the 


ernment that they can acquire the means to exer- 
cise it. But, however that may be, he concedes 
! that power so far as they do possess the means; 
|! and if his ‘perhaps’? is true, it is necessity alone 
ii which justifies the intervention of the General Gov- 


. The same principles have been applied to 
colonies, and, as a consequence, there never has | 


| based upon the unjust notion, that the people have || 


; . In the search, | 
the authorities which they usually received on | 


‘what the nation has acquired by cession from ; 


that the clause was inserted ‘to enable the Gov- | 


But was it necessary to this, | 
i that a legislative power should be exercised by | 


It led to the independ- |, Congress, ** subject to no control, except so far as | 


‘source whence the power is derived, the posses- i 
€ sion of it is unquestionable.” The doubt and un- | 
certainty of the Court is here obvious at every | 
step. The right of the people to self-government, |! A 
i ‘standing the generality of the opinio 


They regarded the loss of || he assumes as a matter of course; though the | 


: Judge seems to think that it is only by a State gov- |; 


| surance Company against Canter, This covers : 


Chief Justice Marshall, however, does not see ; 


ri 
| 
ii 
i 
i 
i 


i 
i| 


the other. 


| the utter absurdity of Judge Story’s: construc 


ernment; and asa conseqúente; dts exten 
be measured by it—in-other words,it hé 
but necessity. may justify its’ interference. Son 
the other hand, it is “the inevitable conseqiience.of 
the right to acquire.territory,?? it follows: that, ‘a 
it can only acquire -the.territery for national pa 
poses, so mhust-it govern: it for the same-.object; 
and as its powers. for that -object are specifically , 
defined, so can: it only-use such as the Constitu:, 
tion has conferred; bat as the Constitution confers 
no power of local legislation-except as. named, so 
Congress can exercise no power of thé kindy but 
must govern it as it governs the other portions: of 
the Union—that is, by general and national law,.. 
It has been asserted that the Constitution does not 
extend to the territories; but we must remember 
that Congress derives all its powers from the or- 
ganic law; and if that law does not extend to the 
territories, the body which derives its functions 
from it cannot exercise them beyond the bounda- 
ries of its obligation. The allegiance of the colony 
is to the organic law of the country.to which it 
belongs; and allegiance without the reciprocal 


! obligations and jurisdiction of the sovereign, isa 


simple absurdity. The one cannot exist without 
If ‘the territory owes, allegiance to 
the Constitution, the Constitution from, necessity 
covers and protects it. tS tt 
If the power were derived from either of the 
sources named, it would be limited (on ‘the one 
hand to the calls of necessity, and on the other by 
the provisions of the Constitution. But the Judge 
felt it too unsafe to venture himself on either. The 
Supreme Court had held, that the provision of the 
Constitution in relation to territories, related, to 
them merely as lands; and he felt the absurdity, of 
wringing out of it a contradictory meaning.” Con 
gress had exercised what appeared to be a p 
and he wasdisposed: to. sustain “its action;. by 
where to find the authority, was an embarrassing 
question. dt seemed that Jittle had been: said in 
opposition to the right, and it was easy to assumes 
that the possession of it was unquestioned; but the 
source from which the power was derived, was 
beyond his sight. The English authorities were to 
the point, but their doctrines sprung from a theory 
of government precisely opposed to ours, Ace 
cording to the English Jaw, the king being the 
fountain of all political power, the people in the 
colonies can have no rights until the Crown shall 
grant them; but in our-country, ‘the: Government 
has no power but what the people gives iti: And 
even there, what if an English lawyer ‘should 'in« 
quire into the acts of John in Ireland, oF into the 
prerogatives the Edwards had in Gascony or Gui- 
enne, to ascertain the precedents of the past? “God 
“forbid, (says Hallam,) that our right to a just and 
‘ free Government should be tried by a jury of anti- 
‘quaries.”? And surely the free citizens of our ter- 
ritories may pray with equal fervor, that their 
rights shall not be determined by the doctrines of 
a kingly rule. Chancellor-Kent has seen: the ab- 
surdity not only of the action of Congress, but of 
the doctrines of the Supreme Court. hikan 
He tells us in his Commentaries, ‘that ùpon the 
‘doctrine taught by Congress, and even bythe judi» 
c cial decisions of the Supreme Court, the colonists 
‘ would be in a state of the most complete subordi- 
‘nation, and as dependentupon the willof Congress, 
‘ag the people of this country would have been 
‘upon the King and Parliament of Great Britain, if 
‘ they could have sustained their claim to bind us in 
‘all cases whatsoever. Such a state of absolute 
‘ sovereignty on the-one hand, and of absolute de- 
‘ pendence upon the other, is not congenial with the 
‘free and independent spirit of our native institu- 
‘tions; and the establishment of distant territorial 
t governments ruled according to willand pleasure, 
‘would have a very natural tendency, as all pros 


| «consular governments have had, to abuse and op-"" 
t pression.” eee 


But perhaps no better evidence ean be given of 


of that clause of the Constitution, than is'given 
ee 


the Judge himself. He tells us that, £ otavithi- 


‘gress has no power to erect corpore 

‘the very power was refused, we'see. 

is incident to that of ‘regu 

the United States.”” 
Most men would reaso 

but aceording to the Judge, 
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power to legislate for the territories, but the gen- 
eral power to establish incorporations of every 
kiad, at the will and pleasure of Congress. A i 
similar train of reasoning might find, in the same | 
clause, authority enough to enable Congress to | 
carry on the General Government, without the aid 
of any other provision; indeed, could he not have | 
proved that it was an entire Constitution of itself? 
So wild are the conclusions to which we are led by 
the first departure from the plain and simple mean- 
ing of our organic law! 
Well might Gouverneur Morris say: 

«What cana history of the Consti tution avail toward inter- 
preting its provisions? This must be done by comparing | 
the plain import of the words, with the general tenor of the | 
instrument. . That instrument was written by the fingers 
which wrote this letter. Having rejected redundant and 
equivocal terms, J believe it to be as clear as our language 
would permit, * * * * * * * But after all, what 
docs it signify that men should have a written constitution, 
containing unequivocal provisions and limitations? The 
legistative lion will not be entangled in the meshes of a logi- | 
eal net. The legislature will always make the poweravhich 
it wishes to exercise.” i 

How true? And now we see an attempt to 
derive from a plain and simple clause in relation to 
the public lands, an absolute and unlimited-power 
in Congress, to legislate for the free people in the 
territories. : 

But it is important to remember that, notwith- 
standing the Supreme Court has recognised the 
power, it has never yet decided upon its exercise, 
as a question of right. It has presumed the right, 
but ithas specially waved all inquiry into the fact; 
and soitexpressly states. It declares that in such 
matters, it is its duty to conform its decisions to ; 
the ‘legislative will.” : 

In Foster & Elam vs. Nelson, 2 Peters, the 
court says: 

«Its duty commmontly is, to decide upon individual rights, 
according to those principles which the political deparunent 
of the nation bave established.” * * * © Itis the prov- 
ince of the court, to conform its decisions to the will of the 
Legislature, if that will has been clearly expressed.” 


Again: in the case of United States vs. Arre- 
dondo and others, 6 Peters, the court says: 
' a 'This court did not deem the settlement of boundaries 
a judicial, but a political question—that it was not its duty 
to lead, but to follow the action of the other departments of 
the Governament,” &e— 
and quotes the case I have just referred to. The 
same principle is again laid down in the case of 
Luther against Borden—the celebrated Dorr case. 

In the case of the Cherokee Nation vs. theState 
of Georgia, Judge Baldwin declares: “f have 
‘followed the rule laid down in Foster and Elam 
© ys, Nelson.” “If the course of the nation has 
‘ been a plain one, its courts would hesitate to pro- 
‘pounce it erroneous.” And no avowal could be 
plainer, that in regard to all political subjects, the 
court merely follows the will of the legislature: 


then how absurd to say, that the Judiciary has 
sustained it! It avows that it will sustain any po- 
litical action that Congress may choose to take; 
but will it be pretended, that by this it gives the 
sanction of its official opinions to every political 
act? There stands the fact; the court has never 
expressed an opinion in regard to the right or 
wrong of the power itself. When it shall have 
formally and directly pronounced upon it, it will 
then be time to quote the action and opinions of 
the court; but until then, it will hardly do to quote 
the Judiciary as an indorser of the propriety of 
the exercise by Congress of the power claimed. 
By the laws of England, if an uninhabited 
country be planted by English subjects, all the 
essential English laws are immediately there in 
force. The right of suffrage is fundamental to a 
democratic government ; in effect, says Montes- 
quieu, it is as important to regulate how, by | 
whom, to who, on what, the suffrages are to be i 
given as itis in a monarchy to know who is the 
monarch, and in what manner he ought to govern. 
Under our Government, the right of each commu- 


nity to make its own laws, is of the very essence of || 


our institutions; and it would seem to follow that, 
even according to the doctrines of the English | 
law, the citizen’s rights must travel with nim | 
throughout the extent of our domain, Such was | 
the Roman law; Gavius wasin Sicily when Verres 
scourged him, bu. he wasa Roman citizen, though 
only by isopolity, and the Roman law avenged | 
him. The citizen’s rights go with an American | 


ship throughout the globe; but I am told that, | 


though I have certain native and inherent rights, 
if I step my foot on territorial soil, these rights 
will vanish, and I shall become subject to the 
unlimited and absolute will and power of Congress. 
What a doctrine foran American creed! 

In. acquiring the Territories of California and 
New Mexico, the Federal Government unques- 
tionably acquired the right to govern them; but 
how? Can the acquisition of territory confer upon 
government a power unknown to it before? Can 
it, or does it, create and invest the General Gov- 
ernment with a new power—one not given by the 
Constitution? If so, what are its limitations? 
where are its restrictions? Oris it a power with- 
out limit? If it can legislate upon this subject, 
what is there to hinder it from legislating upon 
any other? If it can legislate in one-way, why 
not in another? If it can establish one form of 
territorial government, what is there to prevent it 
from establishing any other? If, however, it is 
limited and restricted by the spirit of our Consti- 
tution, must it not be limited by the letter of the 
Constitution itself? But the Federal Government 
is the creature of the people and the States, and is 
but the trustee of delegated power. dt can neither 
create nor acquire new power by its own work- 
ings. Nor can it possess or hold any power but 
what its makers gave it; and all they did give it, 
the Constitution itself sets forth, The power to 
govern territories, like allits other powers, is given 
and limited by that instrument; and if Congress 
cannot get the power from it, it never can ac- 
quire it. 

What, then, is meant by the assertion, that the 
right to govern territories is consequent upon the 
right to acquire them? Can Congress govern 
them in a manner incompatible with the spirit of 
the Constitution—incompatible with the spirit of 
our institutions—incompatible with the native and 
inherent rights, not only of our own citizens, but 
according to the principles of our Government— 
incompatible with the native rights of all men? 
Vague and indefinite ideas only blind the mind, 
and veil the folly of its conclusions, but error, 
touched by the spear of truth, will start up and 
betray its proper form. Our Government 1s but 
the organ of the popular will—the organ of the 
popular will in the manner and form prescribed by 
the organic Jaw. In the Declaration of Independ- 
ence, our fathers asserted, that all governments 
derive their just power from the consent of the 
governed; and if the principle be true, it is just as 
true in California, as it was in the old thirteen 
colonies. They charged it as agrievous wrong, 
that the Government of Great Britain interfered 
with the colonial local legislation, and yet we, their 
descendants, propose to interfere in the same way 
in relation to our territories. Congress passed a 
law, to enable the people of Alabama to forma 
constitution, and to become a State; and the pre- 
sumption would seem to follow, that the people 
of that State owe their present rights to that be- 
nevolent act; but who believes it? 1 choose to 
place my rights, as a citizen of Ohio, on loftier 
grounds than Congressional gifts. Í trace them to 
a higher source. If all men are endowed with 
equal rights, no man, or community of men, have 


| any other right to rule and govern others, than the 


right of force, if they rule and govern them in op- 
position to their will. The Federal Government 
was created for general and national objects; but 
the sovereignty of the people, acting through and 


in their state and local organizations, is the only | 
| power which can establish forteach its own pecu- 


liar laws. On this distinction hangs the nation’s 
safety. The different States could never agree in 
relation to their local laws, but the continent itself 
would find its interests under our Governmant as a 
nation. Preserving unimpaired the sovereignty of 


each community, the Confederacy may swell its |; 


numbers, and extend its bounds; but if you violate 


tnat, the foundation of your national power is | 
In assuming the power to control the local 


gone. 
legislation of the territories, you insert the feather 
end of the wedge, which driven home, will rive 
your Union in twain. Your practice over the ter- 
ritories will prepare you for claims over the States; 
and there is no safety, except in the undisturbed 
exercise of the people’s sovereign will, each organ- 
ization moving and acting within its own legiti- 
mate sphere. Tnese are the principles to which I 
cling.. They are “a lamp unto my feet, and a 


light unto my path,” and wherever they may lead 
me, I shall go; in the language of Judge Bald- 
win, “ nothing fearing that I can discover some 
sound and safe maxims of American policy and 
jurisprudence, which will always afford me light 
enough to decide.”’ 

We assert that all just power is derived from 
the consent of the governed; that the people have 
the right to alter or abolish their government; 


that all men are born free and equal; that there - 


are certain natural and inalienable rights; and yet 
declare that the people in our territory, composed, 
too, as they may be, principally of our own native 
born citizens, have no rights whatever, but such as 
the benevolence of Congress may confer! Our in- 
stitutions are based upon the doctrines, that in a 
political sense, the people are the fountain of all 
power and the source of all authority—that they 
have instituted governments for their own ends— 
that they have a right to establish and modify their 
government: at will—and that within the bounds 
of each community, as such, they are sovereign 
and independent. They created the General Gov- 
ernment, and conferred specific powers on it. 
These powers are national in their character, and 
by compact made supreme; but they are not innate, 
nor is the Government sovereign in itself, because 
the only sovereignty is in the people. As ina 
state of nature no reason can be given why the 


| rights of one man should be superior to another, 


we conclude that the rights of all are equal. Gov- 
ernment, then, must find its power in their consent. 
The aggregation of individuals to form a govern- 
ment, establishes but a unity as in relation toa 
similar unity formed by others; and the govern- 
ments of the earth stand toward each other like 
individuals in a state of nature—the right of each 
perfect and independent. Without organization, 
the sovereignty of the people must necessarily be 
silent; but it nevertheless exists, and all authority 
not emanating from it, has but the right which suf- 
ferance gives. The inherent and natural rights of 
men are the sanie, whether in a territory, a mon- 
archy, or an organized republican state—the 


| same in New Mexico as in New York; and the 


wrong of interference is the same in either place, 
because the compact is the only authority in both. 
In a territory, to use the phrase of Judge Mar- 
shall, the people may not have ** the means of selfs 
government,” and the aid of Congress may be 
right; but it is right only to the extent that the 
‘means’? are wanting, and the people themselves 
consent. 

The fact has been quoted, that the territorial 
judges have enacted laws; and it has been exult- 
ingly asked, how Congress could delegate this 
power without possessing it itself. -In return, Í 
ask, if Congress can delegate a legislative power at 
all? But, to let this pass, there is the other ques- 
tion to be answered. Did not those laws for their 
obligations rest at last upon the people’s implied 
assent? If they were binding as against the peo- 
ple, Congress could have kept them in force at 
their own will; and yet the people had a right to 
make themselves a free and independent State. 
The absurdity is complete. Does Congress pos- 
sess the right independent of, and apart from, the 
people of the territories, not only to make their 
local laws, but to delegate that power to others, 
regardless of their will? How is the power derived ? 
What power on earth conferred it? What prin- 
ciple gives it sanction? The law of force is not 
the law of right. These contradictions vex the 
simplicity of our Government. Its theory recog- 
nizes the sovereignty of the people, and the ‘inde- 
pendence of the States, the supremacy of the 


! Constitution of the Union, the national power of 


the Federal Government, and the inherent power 
of each community to regulate their own affairs. 
It is absurd, said a distinguished man, to sup- 
pose that the people of the territories have a right 
to control the character of their laws; because, said 
he, ‘the first half-dozen squatters would become 


‘the sovereigns, with full dominion and sover- 


‘eignty over them, and the conquered people of 
‘New Mexico and California would become the 
‘sovereigns, vested with the full right of exclu- 
‘ ding even their conquerors.” 

When New Mexico and California were ceded 
to this Union, the political allegiance of their peo- 
ple changed, and that allegiance is now due to our 


| organie law—the Constitution of the Republic. 


~ that law is in force there yet. 
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The people of the States are sovereign; but they i 
must respect that Constitution, as well as the peo- 
ple of California, No State can exclude the citi- 
zens of another State, nor can the people’of a ter- 
ritory do so. „But because a State cannot exclude 
them, does it follow that its people are not sover- 
eign? If not, why draw a different conclusion in 
relation to the people of the territories? So in- 
complete, in my judgment, has been the grasp 
which eminent men have taken of this subject. 
But neither bold pretension, nor muddy meta- 
physics, can lead us to. the truth. Reason must 
guide us to it, and impartiality alone can be suc- 
cessful in the search. There is no sovereignty in 
goveraments. The sovereignty is in the constitu- 
ency; and it is this distinction which makes the 
difference between the English law and ours, and 
modifies in our country the law of nations, in re- 
gard‘to colonies, or conquered countries, which the 
publicists have laid down. Flowing as it does 
from their native and inherent rights, one people 
cannot of right be sovereign over another, nor, 
from the nature of things, can any government be 
established with greater powers that the makers 
themselves possess. 

The rights of every people being the same, if 
one asserts dominion over another, it assails the 
foundation of its own. That one State can be 
dependent on another, and yet sovereign, is ac- 
knowledged; and it is obvious that the rights of 
each member of a confederacy may be abridged 
by the common welfare. “The interest of the 
whole society is binding upon every part of it.” 
No rule short of this, says Paley, “ will provide 
t for the stability of civil government, or for the | 


‘ peace and safety of social life.’? “No particu- i} 


“concert measures for their separate interests, | 
‘which shall appear at the same time to diminish 
‘the sum of public prosperity;” and with this | 
restriction upon their natural rights, and in conso- | 
nance with the duties imposed upon them by their | 
allegiance to the Constitution of the Union, I can- | 
not help recognizing asa natural and legitimate | 
right, the privilege of the people in the territories 
to make their own laws, whether these laws relate 
to slavery or not. These, then, are facts: 

Ast. The provision in the Constitution in rela- 
tion to territory, relates to the old Northwest ter- 
ritory, and relates to that “as lands” alone. 

2d. History shows that the framers of our Con- 
stitution did not intend, by any provision of that 
instrument, to confer any power upon Congress in | 
relation to territories, but such as might be needful 
to carry out the pledge in the resolution of 1780— 
a pledge to dispose of the lands as a common fund, 
and to cause them to be settled and. formed into 
republican States. : 

3d. The practice of the Government in relation | 
to slavery in the territories has been varied and 
conflicting; but so far as we can discover, it has | 
always been in conformity with the wish of the 
inhabitants, and slavery has never been interdicted | 
in opposition to their will. 

4th. For nearly half a century Congress recog- | 
nized the legislative power of the territories as ab- 
solutely vested in the duly elected territorial le- 
gislatures; but since 1836, it has assumed to pos- 
sess a supervisory power over It. 

5th. The judiciary has never expressed an opin- 
ion in regard to the right of Congress to exercise | 
power over the subject; and 

6th and last. The very elemental principles and | 
spirit of our institutions imperatively demand for 
each community the right to frame its own domes- ; 
tic laws. | 

With these facts, my conclusions follow— 

Slavery I hold to be a great political and moral 
evil. It has brought upon us the reproach of the 
civilized world; butits doom has been pronounced, | 
and neither passion nor interest, nor both com- 
bined, can avert its fate. But my feelings cannot 
blind me to the law. The extension of slavery. 
will be prevented: by other means than Congres- j 
sional prohibition. The law of Mexico prohibited | 

-slavery in the territories we acquired from her, and | 
The origin of the: 
law is to us a matter of no moment. The ac- | 
‘Inowledgment by the proper authorities of Mex- | 


1 
‘lar colony, province, town, or district, can justly | 
i 


-ico, of such a statute being in force, concludes the : 


case—no judicial court in Christendom would go ` 


I| ing of events? 


|| atrocious fraud; they think that its exposure is 


behind this fact to inquire into the legality of its 
enactment. But the “‘proviso”’ isa shibboleth. - It 
is made the test of men’s favor toward slavery, 
and I suppose that it will be duly honored, while 
its votaries wait until its bannered chief, like the 
veiled prophet of Khorassan, shall explain it all. 
What matters it to them that the soil, the climate, 
the productions, the laws and customs of the coun- 
try, all prohibit slavery in New Mexico and Cali- 
fornia? What matters it that the object can be ac- 
complished—the end gained—by the natural com- 
The means, the particular means, 
alone will answer.: We wonder at the folly of the 
factions of the Blue and Green in the Hippodrome 
—we marvelat the senseless madness of the Guelph 
and the Ghibbeline; but the pen of sober history 
will write, with equal clearness, of the folly of this 
thing. We repeat—while we wonder at other 
people’s errors—the people of New Mexico, as the 
people of California, have the right, and will settle 
this matter as I desire; and were this ail, I should 
be content to leave it there; but the safety of the 
Republic is above all other law. The present Ex- 
ecutive has been pledged for the proviso as against 
it in the South, but as in favor of it in the North; 
and my constituents believe that this was an 


demanded by the highest interests of the Republic; 
and they say to me, that though Congress may 
have no legal power to make such a provision an 


effective law, yet H 


{ 


«“ Wrest once the law to our authority 
‘To do a great right do a little wrong,” 


and bring these pledges to the test; not to give 
the sanction of Congress to the proviso—not to 
sanction it by my vote, but as the means to ac- 
complish the object which they avow. They 
think that he should be impelled to the responsi- || 
bility of action, The policy might protect the |! 
Republic hereafter; and if so, the necessities of the 
State would only vindicate its strength. Let the 
State reccive no detriment, were the solemn words 
which annulled the laws of Rome. They found || 
their origin in the exigencies of the Republic, 
and dashed down the power of the Tribunes. 
To utter them, shows the evil of the times; but 
the responsibility should be to those who caused 
it. Should we cling to forms when they make 
the substance perish? or maintain a lesser to the 
destruction of a greater right? Without the | 
healthy action of the body, limbs and all must 
die. T'he Republic must be pure. We lop ther 
bough to save the trunk. «If, contrary to my be- 
lief, the provision shall receive the Presidential 
sanction, our southern brethren will remember || 
that the result is one which they have fairly 
earned. To them is the honor of the last po- || 
litical campaign. We have tried to please them, | 
but they exact too much, Self-immolation is too | 
dear a price to pay for the friendship even of the} 


| of the two pr 


South. One by one the best men of the North | 
have fallen under the load which the Democrats of | 
the South have placed upon them; and the result 
in the South, at our last election, shows what we 
in the West may expect as our return The yoke |i 
is too unequal for us to work together, With f 
fairer terms between us, we both may look for 
better days; but those days will never come until || 
fairer terms are made. 

Slavery is an exciting topic. The South feels 
warmly on it; strong terms have been used ; | 
menaces have been made, in this debate, and the 
integrity of the Union hasbeen threatened. These 
shocks wound, though they may not sever, it. į: 
The mighty oak, when smitten by the storm, may 


htened by | 
The wild |! 


until in some still hour the forest is frig i 
its crash. The result is in the future. i 
chariot of civil war may be driven over the dead $ 
body of the Republic. The temple may be de- |! 
stroyed. But if the mad purpose of those who |! 
worship at its altars, and whose heads are pro- |; 
tected from the tempest by its walls—does lay in || 
ruin freedom’s last and noblest safeguard, then |; 
may the lover of his race despair of the liberty of | 
man. History then will wrie, that neither vir- 
tue nor intelligence can protect it—that, though 
the noblest inspirations are. implanted in the hu- 
man breast, yet the providence of God has so 
mixed good and evil that man will become a slave |! 
te gratify his. passions. : 


i has known since the days of Washington. 
|i show no hurt, but its strained roots will yield || 


| menace. 
‘| men, l desire to say, in the language of amen, 


' supposed equilibrium: of 


THE SLAVE QUESTIO 


SPEECH OF MR. THOS. Be 
: OF CONNECTICUT, . 
In rHe-Hovse of REPRESENTATIVES, 
Merch 12, 1850, i ee 
In Committee of ‘the. Whole -on. the -atate of the 
- Union, on the President’s Message transmitting: 
the Constitution of California...“ ries ae 
Mr. BUTLER, of Connecticut, addressed ‘the 
committee as follows: : : ao 
Mr. Cuairman: The question before the com-. 
mittee, is upon the passage of the. bill introduced. 
by the gentleman from Wisconsin, (Mr. Dory,] 
providing for the admission of California, with the ` 
boundaries prescribed in her constitution, It is 
clearly ascertained that a very large majority of 
this House.are in favor of the bill. Some south- 
ern gentlemen oppose it because, they say, her 
organization was irregular, because her constitu- 
tion excludes. slavery south of 36° 30’, and. be- 
cause they are, as they say, determined. that no 
action shall be had by the ‘majority upon this or 
any other bill, however necessary to.the existence 
of this Government, until.a settlement of the whole 
question is effected, and certain ‘aggressions’? 
are discontinued, and new guaranties givens)" 
Sir, there can be no justification in a free coun 


| try—the corner stone of all whose institutions ia 


the principle, that the majority shall govern——for 
such language or conduct as this; nor can it be 


i submitted to. 


The frivolous objections relative to the organi- 
zation of California as a State, I do notintend to, 
argue. Is there a southern gentleman here, who. 
will stand up and say, that if her eonstitution 
contained a pro-slavery: clause, instead ‘ofan antis. 
slavery one, he would remand: her. for réorganiza-~ 
tion? Is there one that dare face his constituenta, _ 
and say, that he had assumed the responsibility’ 
of excluding her, although a slave Stile, on account’ 


| of any of the irregularities now urged against her? 


I hear no reply—there is not one. . 

Mr. Chairman, I desire to look, fora brief space, 
at the * aggressions” which are charged against 
those whom I have the honor, in part, to repre» 


| sent. I regret that there is not a member from 
i Connecticut, who. has had- experience here, on 


whom the task might devolve.  } regret that. one 
of my colleagues, [Mr. CLEvELAND, }-—whoy. al- 
though not older upon this floor than-myself,ia so. 
in years and expertence—has. not been successful 
in his efforts to obtain the floor, to repel them. 
Asit is, sir, I have listened to them as long as F 
ean with patience. They began in the caucuses 
incipal parties, before we mel. The 
first duy of the session, or about the first, the 
printed speech of the gentleman from Virginia, 
{Mr. Meape,] made to his constituents before the 
meeting of Congress—the paternity of which I 
think he would be now glad: to disown—was: laid 
upon our desks; and southern. gentlemen came here 
from an excited southern canvass, and from that 
day to this, have been treating us to a rehash’ of 
their speeches on the stump, “ seasoned to. the 
highest possible relish,” with abuse of the. North. 
Sir, Lam sick of it. These charges of aggression 
are, in the main, unjust and untrue; they are not 
all made for a proper or honest purpose; they are, 
as one gentleman has avowed, to excite and unite 
the South. . The disunionist looks to a southern 
Confederacy; the bitter-ender to the triumph of 
bis party, and the downfall of as honest, and pä- 
triotic,and honorable an Executive, as this country 
Both, 
doubtless, as an alternative, would be willing. the 
President or the North should be frightened, and 
desert their principles. ; 
Sir, I came here a moderate man. Jt has- beem 
difficult to keep so, amid- so much blustering and 
With reference to the threats. of genuer 


of the Convention that framed our Constitu 
and with reference to a threat of separation, 


sions? ‘hey all resolv j nto 
the North are hostile to she South, and: that they. 
evince their hostility,.by seeking: break Bp A. 
representation and inter- 
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est, which existed at the formation of the Gov- 
ernment, by opposition to the extension of slavery 
into the territories, a desire to abolish slavery and 
the slave-trade in the District of Colambia, and 
the want of good faith in restoring fugitive slaves, 
that we wish to set this Government m opposition | 
to the fifteen hundred millions of slave property 
at the South, and that we seek, by establishing 
free States in the new territory, and obtaining a` 
majority of three fourths of the States, to amend | 
the Constitution, and abolish slavery in the States. | 
Gentlemen do injustice to their own constituents, 
and tous. In the first place, what is this pre- 
tended equilibrium, which forms the basis of the 
speech of the Senator from South Carolina, of } 
which [assume the right to speak, since it has, 
by his order, been laid upon my table. When, 
and. how did it commence? What was it when 
the Government was formed? What States filled 


the scale on the South or the North side? l 


Sir, there was no equipoise or equilibrium of | 
slave States and free States, attempted, or thougbt 
of, under the Confederation, or in the Convention. | 
With the exception of Massachusetts, { believe | 
they were all then slave States. 
they all then, except perhaps South Carolina and | 
Georgia, contemplated the ultimate extinction of | 
slavery—they all deemed ita wrong and a griev- | 
ance imposed upon them by the mother country. 
It was one of the grievances enumerated in the 
original draft of the Declarationof Independence. 


Sir, in those days there was as much abolition in | 


Virginia as in Connecticut—there wasas much as | 
in any northern State. The illustrious statesmen | 
of Virginia were all Abolitionists—ay, sit, not | 
non-exlentionists merely, but Abolitionists. An ab- | 
olition society existed in Virginia in 1790, with | 


auxiliaries in different parts of the State; and they | 


petitioned Congress on the subject of slavery in |; tory, to add free States to the Union? If they had 


1791, as the journals of this house will show. ‘Their 
petition was headed, “The memorial of the Vir- 


‘memoriualists, fully believing that slavery is not 
‘only an odious degradation, butan outrageous vio- 
“lation of one of the most essential rights of human | 
‘nalure, and utterly repugnant to the precepts of the 


* Gospel, lament thata practice so inconsistent with |) 


“true policy, and the inalienable rights of men, 
‘should subsist in so enlightened an age, and among | 


tare, equally entitled to freedom.’ 

The gentleman from Ohio [Mr. Camppett] has 
proved this, by producing some of the record evi- | 
dence of the day. The distinguished Senator 
from Massachusetts [Mr. Wesster] has re-stated | 
it in the language of demonstration, in his recent | 
speech’ in the Senate. The Senator from South | 
Carolina (Mr. Cauoun] applauded most of the 
speech of the Senator from Massachusetts. He 
dissented from some portions of it, bat did not, 
and could not, dissent from that. I will not take | 
the time of the committee to go into it. F have: 
heretofore examined with some care the history ; 
of those times. The records of Congress, of the | 
conventions, assemblies, and meetings of the peo- | 
ple—their otherwise expressed opinions—are all | 
full of the grievance, the evil, and the non-exten- | 

H 
i 


i 
‘a people professing that all mankind are, by na- !! 

j 

l 


sion of slavery. There was no dream of equi- | 
librium then, ‘The non-extension and ultimate | 
extinction of slavery were then “fixed facts” in | 
the minds of the people. All this 1s yet to be 
denied upon this floor. 


Well, sir, under the Constitution they went on. i; 


The ordinance of 1787 was recognized and ratified i 
by the first Congress, in 1789, by special act, to į 
carry out its provisions, without a dissenting | 
voice from the South. The northern States suc- 
cessively carried out their principles by abolishing 
slavery within their limits. When the limitation 


ited, and made piracy. But the culture of cotton | 
became profitable, and slave labor became more | 
profitable, and a change came over the people of 
what is now called the South. Kentucky came 
in as a slave State, without any prior. cession. 
Tennessee was ceded by North Carolina, witha 
reservation in favor of slavery in the deed of ces 
sion. So of the cession of what is now. Alabama | 
and Mississippi, by Georgia. There may have | 


$ 
in favor of the slave-trade expired, it was prohib- | 
| 
| 


Yes, sir, and |! 


| 


| 


Now, are not these things so? Was not the 
non-extension of slavery, to say the least, a prin- 
ciple of my fathers and yours? Do gentlemen 
doubt it? They do not—they cannot doubt it; it 
is veritable, unquestionable history. With what 
propriety, then, does the Senator from. South 
Carolina say, that. the aggressions of the. North 
robbed the South of her equilibrium, by making 
the Northwest Territory free territory? 
and many other positions of the Senator, in an 
inferior court, would be miserable pettifogging. 
Sir, the first that was. ever heard of equilibrium, 
was during the discussion of the Missouri ques- 
tion, and then as an argument, and not as a mat- 
ter of policy, of a section of the Union, Prior to 
the acquisition of Louisiana, and subsequent to 


; the adoption of the Constitution, there was no ter- 
; ritory belonging to this Government to which it 


: could be applied. 


When the admission of Mis- 
souri came up, the North stood to their principles, 
the South to their new and supposed interest. 
to that time, it is admitted on all hands, the North 
had acted fairly. But Louisiana being acquired 
territory, and slave territory, the South stand- 
ing to their interest, and the North to their prin- 


ciples, an issue was raised which was settled by |; 
it was passed by southern votes | 


a compromise. 
and acquiesced in by all sections. If any equi- 
librium was ever established, it was established 
then. Sir, | repeat, if there was ever any equi- 
librium, worthy to find a place in the speech of a 
Senator, it was then established by the votes of 
the South, and acquiesced in by all. 
mained no supposed hostility to the South, and the 
country was at peace. 

Who disturbed that peace and equilibrium ? 
ask, sir, who disturbed that equilibrium ? 
the North? Did they seek to acquire foreign terri- 


| done so, upon the principles of gentlemen, it would 


i| have been “‘ aggression.” 
“ginia society, for promoting the abolition of sla- || ciples, it was aggression for the South to do it. 
“very,” &e. The following is an extract: “ Your |! 
| uon, and it was seen that the extension of slavery 


been a thought of equilibrium then, but I have not i 


® been able to find it. 


i gag rule,and blew tbe spark into a flame. 


Upon the same prin- 
The South had been excited by the Missouri ques- 


was a political element of vast importance. Dem- 
agogues and slavery propagandists fixed their eyes 
upon Texas. Mexico abolished slavery in all her 
territories, including Texas, in 1824. As early as 
1827, they began measures for the acquisition of 
"Pexas, through the action of the Government. In 
that year, one million of dollars was offered for 
it—in 1829, five millions. All attempts at pur- 
chase failing, the plan of colonizin 
izing, i 
publicly avowed, that it “ would make a large 
t number of new slave States,” and ‘‘ raise the price 
‘of slaves fifty per cent.’? We all know the history 
of that matter. Texas was wrested from Mexico, 
and annexed, and provision was made for four 
new slave States. Lt was done, too, by northern 
votes. It was made an element in the Presidential 
campaign of 1844, and the Democratic party were 
drawn Into its support. 

Now, sir, I put it home to gentlemen, that up 
to the time that the object of making this Govern- 
ment a propagandist of slavery was publicly dis- 
closed, there was no organized abolition socicties— 
no agitation at the North—that there was no politi- 
cal anti-slavery organization, until long after that. 


D? 


And, sir, l aver, as my most settled belief, if the |! 
South had remained satisfied with the Missouri | 
© equilibrium, all would have been peace to this 
i) hour. 
which existed in those days, abolition societies | 
i might have been formed, but they would not have 
i been political, and would have been powerless. 


In the proclivity to benevolent associations 


They were so, as it was, until you adopted your 


there had been no effort to acquire foreign ter- 
ritory, and by the action of this Government to 
extend slavery, and no gag rule adopted, and the 
slave-trade in this district had been abolished, as it 
is admitted now it should be, there would have 
been no political anti-slavery agitation to this hour. 


called upon to meet? We have acquired a large 
territory from Mexico. Itis free territory. The 
laws of Mexico prohibiting slavery are in force 
there. Gentlemen desire to makeitslave territory. 
They claim the right to do so, and charge us with 
aggression when we deny it. 


Sir, we stand where our fathers and their fathers | 


This, | 


Up | 


There re- | 


1! 
Did |) 


g, revolution- ! 
and annexing her, was adopted—it being | 


if 


And what, sir, is the issue which we are now | 


stood—we abide by their principles. We cannot 
abandon them—we cannot, by any act of omis- 
sion or commission, permit that to become slave 
territory, or this Government to become a slavery 
propagandist Government, without DEGRADATION. 
ls this standing by the principles of our fathers, 
in this matter of slavery extension, hostility to the 
South? I deny it. The South has no right to 
force such an issue upon us consistently with any 
principle upon which this Union rests. 

Jt was said in a debate in Congress, in 1790, 
upon a memorial of the Quakers, relating to 
slavery, by a gentleman from Maryland, that “rag 
€ UNION HAD RECEIVED THE DIFFERENT STATES 
‘ WITH ALL THEIR ILL HABITS ABOUT THEM.” The 
sentiment wasatrue one. The States came in with 
the institution of slavery in their midst, and the 
right to import them until 1808. They were not 
to blame for its existence, and under all the circum- 
stances it is not our business, ] do not stand here 
asa legislator to blame them for its continuance, 
it was their “ill habit’ ’—they came in with it, and 
we are bound to live together in mutual kindness, 
forbearance, and good feeling, the existence of this 
«ill habit’? notwithstanding. Sir, Lintend to keep 
the bond inits letter and its spirit. [will notallow 
myself to utter an unkind word, or entertain an un- 
kind thought of the people of the South, on account 
of that. But, sir, the rule must work both ways. 
We also came in with our ‘ill habits about us.” 
One of them was, opposition to the extension of slavery. 
We had manifested it under the old confederation, 
and while the convention was sitting to perfect the 
Constitution, by passing the ordinance of 1787, 
making the Northwest territory free territory. 
It was, as it were, concurently done, and by mu- 
tual conference and understanding. Our ‘ill 
habit” was well understood. It has continued, and 
it will continue. It was about us when Missouri 
was admitted—when Texas was obtained; and it 
is about us still, now that California, Deseret, and 
New Mexico, are knocking at our doors. Gentle- 
men have no right to complain of me or my con- 
stituents for it. If excitement and agitation, or 
even disunion, grows out of this, the fault is with 
those who seek to aggress upon our * habit,” and 
change the original policy of the Union. It is for 
these reasons I go for the proviso. While I admit 
the fundamental right of the States to enjoy, and to 
control, without let, hindrance, molestation, or.com- 
plaint, the institution of slavery within their limits, 
I must oppose its admission into free territory. | 
cannot do otherwise without DEGRADATION, NOt- 
withstanding distinguished gentlemen in the other 
end of the Capitol, say it is unneessary, and a 
humbug. 

Mr. McMULLEN interposed, (Mr. Burier 
yielding for explanation,)and said: ‘Ihe gentleman 


| from Connecticut says he voted for the proviso— 


gentlemen from the North, in the 


he says that g 


: other end of the Capitol, think the proviso unneces- 


sary. Now, I desire of the gentleman to answer 
me candidly and honestly (he says the South are 
not acting honestly) this question: Does not 
the gentleman contend that slavery does not now 
existin New Mexico and California, under the 
laws at present in force there? 

Mr. BUTLER. Certainly, I do believe that 
slavery does not existin New Mexico and Cali- 
fornia, and desire that it never may. 

Mr. McMULLEN. Well, if it does not now 
exist in the territories, why does the gentleman 
insist upon a superfluous Jaw—upon this odious 
and detestable Wilmot proviso? ` 

Mr. BUTLER. Because I believe that the 
honorable Senators who made the declaration that 
slavery will not go there if the Mexican laws are 
abrogated, and the proviso is not passed, are them- 
selves deceived, and will deceive others. | have 
no desire to do anything ‘ offensive ’’—to urge 
any measure that is ‘‘ odious,” or ‘ detestable ?— 
but lam compelled to believe, and from their own 
declarations, that it is the Intention of gendemen 
to carry it there, if the passage of territorial laws- 
which will abrogate the existing Mexican laws. 
can be procured, to give them the opportunity, 
What does the gentleman from Virginia say to the 
declaration of his colleague, [Mr. Mrane,] that 


! the South want slavery to go into those territories, 


to furnish them a slave market? 
Mr. McMULLEN. ido not endorse all that 
was said by my worthy and estimable colleague 
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(Mr. Megane] in his speech before his constitu- 
ents; but I desire to ask the honorable gentleman 
from Connecticut another question. He speaks 
not for the purpose of influencing this House, 
but of illumining the minds of his constituents. 
Now, be has said much about his constituency, 
and his desire to adhere to the principles of his 
` fathers—l desire to know if he and his. fathers, 
when, in 1816, the South proposed a high tarif 
system of taxation, were not opposed to it, and 
is he not now in favor of it? Has not the gentle- | 
man, then, changed his opinions on the cardinal 
principle of taxation by Government? 

Mr. BUTLER. I am not aware that the North 
renerally were opposed to the tariff of 1816. A| 
portion of the New England delegation, whose 
eonstitnents were engaged in commerce, were So 
But this I know, that it was a protective tariff, and | 
a southern measure; and that, when the North 
engaged in manufacturing—supposing that it was 
the settled policy of the country—and made it—as 
theirenergy and enterprise make everything—prof- 
itable, the South took the opposite tack, and have j 
made war upon it ever since; and that some of the i 
great staple manufacturing interests, and especially 
the great iron interest, are now ground down to 

the dust. What honor or consistency, what jus- 
tice or fraternal feeling, there is in such a course, 
I leave to the gentleman’s reflection. As to my 
` $ndividnal opinions, they were then those of a boy 
of ten. | 

Tam happy to hear, however, that the gentle- 
man from Virginia does not endorse the speech 
of his colleague, (Mr. Muane,] in which he takes 
theground, that slavery must be extended into free 
territory, to furnish a slave market for Virginia. 
But will the gentleman say, that action is unneces- 
sary—that slavery will not be carried there if the 
proviso is not pressed, and if territorial bills are | 
passed withou: it, which will abrogate the Mex- | 
jean laws—that it is not expected or intended to 
carry it there in that event—or that he opposes it: 
on the ground, that it is unnecessary? Dare he | 
face his constituents and say so? Sir, he will not 
say so. Some twenty-five speeches have been 
made on this foor (including five from Virginia) 
on this subject, by southern gentlemen, with more 
or less of comment upon the proviso. Have any 
of these gentlemen admitted, that they did not | 
want, or expect slavery to go into this free terri- | 
tory, except Mr. Sranzy, and possibly Mr. Cox- | 
rap? Do they disclaim their intention of carrying | 
it there? Will any one of them now do so? Wit! 
they say they did not go to war with Mexico to 
obtain this territory, and extend slavery over it— 
that they do not now desire to extend it there?! 

Mi. EVANS, of Maryland. Will the gentle- | 
man from Connecticut allow me to say a word in 
answer to his question? 

Mr. BUTLER. Certainly. 

Mr. EVANS. I teil the gentleman that there 
are southern men who say so; Mr. Calhoun said 
so in the last Congress, and a man a great deal | 
more humble—I myself—said so in the last Con- 
gress, and | say so how. 
extended to California. 


Mr. Calhoun said so in 


his speech in the Senate of the United States last | 


year. 

Mr. BUTLER. Oh, last year! 
Mr. Calhoun says one year, he does not always 
say the next. But what was the doctrine of the 
Southern Address—what is the doctrine of Mr. 
Calhoun’s speech now? Why, that the admission 
of California, and the application of the proviso to 
Deseret and New Mexico, will be aggression, be- | 
cause they prevent slavery from going there, and 
destroy the equilibrium, and that the South must | 
have “an equal right.” For what purpose, if aot i 
to carry slavery there? | 

I read from the speech: | 

«The north has only to will it to accomplish it—to do } 
justice by conceding to the South an equal right in the acquired | 


territory, and to do her duty by causing the stipulations re- | 
lative tò fugitive slaves to be faithfully fulfiied,?? &e. ! 


| content. 


say so, let him do them the justice to say that they 
have said so Jong ago. > 

Mr. BUTLER. The gentleman from Mary- 
land shall have justice done him. The doctrine of 
Mr. CALHOUN, and other gentlemen, is equili- || 
brium—an EQUAL SHARE of California, Deseret, 
and New Mexico, as a set off for Nebraska, Min- 
nesota, and Oregon, or DIsuNIoN; and this, too, al- 
though the Missouri compromise established an 
equilibrium, by making the country, covered by | 
Nebraska, &c., free territory, with a perfect un- 
derstanding that it would be settled and admitted, 
and although Florida and Texas, with a chance of 


admitted. 

It is no answer to say that they do not want it 
admitted or prohibited by act of Congress. The || 
object of gentlemen isplain. ifa territorial bill can |} 
be got through, which will abrogate the existing 
Mexican laws, without any clause extending or 
prohibiting slavery, the door will be opened and 
slavery be rushed in. | 

With these views, Mr. Chairman, whatever 
may be said in the other end of the Capitol to the 
contrary, and by whomsoever it may be said, I 
cannot deem the proviso unnecessary or a hum- 
bug. I repeat, however, Í do not, for one, desire to | 
give offence. Doubtless the southern mind has 

ited against this measure. The dis- 


been much exci 
unionist and the demagogue have been busy with } 
it. If the object can be otherwise attained, I am 

It is not the form, but the sudstance I 

If the proposition of Mr. Cray contem- |i 
g of the Mexican law in that re- 
with an acknowledgment that it 
t with that; but it must 
f soil and climate 


seek, 
plates the leavin 
spect in force, 
is so, I shall be conten 
not be left to mere contingency 0 
alone. 

It has been further urged at length, by the gen- || 


tleman from Georgia, [Mr. Toomss,] and more or ; 
less by others, that under the Constitution, a citi- || 
zen ofany State has an equal right with the citi- |i 
zens of every other State, to go into the territories 
| with his property, and that we deny that right to | 
‘the South. Sir, | admit the principle in its proper | 
i application; but the question turns on the mean- | 
| ing of the word property. Slaves are not property, || 
in the ordinary and general acceptution. of the term; | 
nor in the acceptation given by the framers of the | 
Constitution. ‘Lhe right to property is “ the |; 
power of using and disposing of it without con- |; 
| trol;” the master has a right to the service of his 
i slave, by virtue of the local law, but no absolute || 
control of him asa chaitel, He may kill, burn, and 
| destroy at his pleasure, his property—that which, 
| by the civilized world, is understood to be meant 
| by the term, whether animate or inanimate—but 
i cannot do so with his slave. The slave is a per- 
i son, a human being, protected by the Jaws of the 
i land in all his natural rights, not inconsistent with 
| the service he owes his master. The master may 


Ido not want slavery | 


Then what | 


it true property; 


Mr. EVANS. I want that matter set right. I 
do not intend to speak for the South—I suppose 
some gentlemen would deny my right to do so— 
but as far as I am acquainted with southern views, 
they do not want Congress to pass a law extend- 
ing slavery, or prohibiting it; and Mr. CALHOUN 

said so. When the gentleman from Connecticut 
tells his constituents har southern men dare nol 
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$ 


| 


l| knowledge an 
| right of property 
|| preme Court, 
i servi 
‘| control. 
|| them there, 


abandon his right to his service, or transfer it, or 
it may descend, or the siave may purchase such 
! abandonment, but he cannot purchase himself of his 
master. This distinction: was well understood 
by the members of the Convention; they recog- 
| nized a property only in the service, and treated 
| them as persons. Persons, not property, form the 
, basis of representation and taxauon. Of course, 
! in the enumeration, although in a reduced ratio, 
slaves are included. Roger Sherman, one of the 
committee of five to draft the Declaration of In- 
dependence, and also a member of the Convention 
that formed the Constitation, said, in the first 
| Congress after its adoption, “‘ the Constitution does 
| not consider these persons [slaves] as a species of prop- 
> And this is evident; all allusion to them 
ment, is to them as persons; they give 
i political power as persons; they are described as 
: heid to service. Property, however serviceable, is 
| not held to service. ‘The guaranty that they should 


three slave States to one free one, have since been |; BULLER, - 
thers—itis‘ad mitted generally. You are exceptions 


| severi thousand square miles, an in 


| that territory o 


! debate, and in every debate on 


| principle of right, po 


| at the rolling. ti 


| be restored, was wholly unnecessary, if they were | 
| property; none such was needed or required for 

Congress has ever refused to ac- ji 
d pay for them as property; and the |, 
in them, recognized by the Su- | 
and in our treaties, has been to their 
ce—not that of unqualified properly, absolute 
In denying the right of the South to take 


nothing more. We do not, in this,’ set ourselves. 
or our Government, against fifteen hundred? | 
ionis of slave’ property. If geritlemen choose: to 
setup their fifteen hundred millions of property 
upon this issué, voluntarily, we cannot:help it 


| we can only meet ‘it, but if I were a southern 


doing so. _ Se : 
Mr. Chairman, there is another view of the sub= 
nfluence with me. All admit 


man, I should doubt’ exceedingly’ the polity: of 


ject, which has greati 
that slavery is an evil: 


Mr. BOWDON. 1 do not. 
Mr. JONES. I do not. 


Mr. BUTLER. {t was admitted by‘ yout’ fa- 
tothe rule. It stands out on the: face of history, 
and the face of the country—aN Evin. ~“Comparé 
Virginia and Pennsylvania—large States—side by 
side. Virginia, with an atea’of seventy thousand 
square miles—with a better soil, a sea‘coast indent- 
ed with bays—traversed by numerous and noble 
rivers—started in the race under this Government, 
with ‘about four hundred and forty thousand ‘free 
white inhabitants—Pennsylvania, with’ but forty* 
land State, with: 
and abotit four hundred’ 
and twenty-five: thousand free white: inhabitants. 
Where were they ineightéen’ hundred and forty? 
ding her greater area and'nat- 
less than seven hundred and 
hite inhabitants, and’ Penn- 
undred thousand. 


less natural advantages, 


equal of Pennsylvania? 
in the free Northwest—es 
free territory. 


us, that the strongest opponen 
sion in the districts they represent, ar 
who have immigrated from the slave States. Gen- 
tlemen may say that they do not deem’ it an evil; 
but the great voice of history, and the face-of the 
country, say it is, in language that cannot be gain- 
sayed or mistaken—it has been admitted: in, thi. 

the subject; that has 
North or South, and 


ever been had in this country, North or South, and 
in eighteen hün- 


most unequivocally in Virginia, 
dred and thirty-two. i 
Now, sir, if this be so, you have no right to 
admit it into that territery, or to suffer it to be 
admitted, while that territory remains under your 
control. What is our relation to it? Sir, we 
stand in “loco parentis”’—we are trustees. We 
are trustees for the Union so far as our right to 
the public land is concerned—-we are trustees for 
those who now, and hereafter are to` inhabit it. 
We are made so by the treaty of cession—wi re 
made so by the laws of God and nature—by the 
theory and principles of our institutions. Every 
litical, or civil, requires us to 
execute the trust for the benefit of the “celle que 
trusts —those for whom we hold i. Will the pub- 
lic lands be worth more or less, if they be kept 
free territory? Look at the face of our country, 
ides of emigration, north and west 
of the line of slavery, gathering” its thousands, 
even from the slave States, and you have your 
answer. Sir, if slavery’ would be a curse to the 
present or future inhabitants of those territories, 
as a wholc—as political communivies—as compo- 
nents of this Union—we are bound to exclude 
it, as we would any other evil. 1 do not distin- 
guish here between omission and commission., “A. 
trustee may be as responsible for neglecting, as for 
destroying, the estate. poe 
Mr. AVERETT. I would respectfully ine 
of the gentieéman—even supposing him to. 
rect in considering slavery an evil—whet 
evil would be increased, or the numbe 
increased, by dispersing them ‘over © 
acquired territory ? a 
Mr. BUTLER. 


If | could natianswer the geh- 


we commit no aggression; we start 
| no new principles or measures; we stand just į; 
| where our fathers stood, and do as they did— i: 


tleman’s question in’ the affirmative, 1 iee 
quire what right you have blight one of your 
the benefit. of all, or any of 


political children. for t 
the reat? But I can answ 


er the gentleman’s ques- 
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The Slave. Question—Mr. Thomas B. Butler. 


Ho. or Reps. 


tionintheafficmative. The evil hasbeen increased— 
the number of slaves hus been increaséd—by the 
dispersion of them over newly-acquired territory. 
lt has led to the business of raising them for 
transportation and sale. It has led to the views 
entertained by the gentleman from Virginia, (Mr. 
Maane,] and promulgated to us in his speech, to 
which | have‘alluded. It has led to the aequi- 
sition of this very territory in question, and for 
that purpose. It has led to the avowal, on this 
floor, in this debate, of an intention to have more 
of Mexico (how, unless by another war, or by a 
buffalo hunt, we are not informed,) for the purpose 
of extending it. lt has, in short, led to all this 
excitement and difficulty. Sir, Virginia would 
now have been ifnot a free, comparatively aglorious | 
State, if the demand for slaves in the planting 
States had not been increased by the discovery of 
the cotton gin, Sir, I repeat it, if slavery be a po- 
litical evil, we are bound to prevent it from going 
there, and come what may, my duty shall be done. 

Mr. AVERETT. Then my answer to the | 
gentleman is, that his philanthropy is like most 
modern philanthropy—it loses sight of his brother | 
at his door, and is expended upon far distant, and 
almost unknown lands. | 

Mr. BUTLER continued. Sir, if a man has a 
contagious disease I would prevent its spreading to 
infect others. Did it avail the leprous of old to 
have others infected? And could they have claimed 
the privilege if it had been so. My philanthropy 
does reach my brother at home, as well as abroad. 
I do not desire emancipation in the States, where 
slavery exists, to have the emancipated slaves re- 
main there. You cannot live with them without 
the relation, I admit; we do not want them. But 
I tell the genileman, that as fast and as far as, influ- 
enced by “philanthropy, or the * pressure of a sur- 
plus,” the citizens of the slaveholding States are will- | 
ing to emancipate them, Iam willing, and desire to 
put the treasury and the navy of this Union at their 
disposal, to transport them to that country, which is, 
I most. firmly believe, ** yet to be the principal if not 
the only home of the race.” 

Sir, I have endeavored, as far as my faculties 
would permit, to penetrate the future. The vast 
tide of immigration and settlement to which I have 
alluded, is now all, or nearly all, north of the line 
of slavery. It cannot always’be so. There is 
doubtless yet to be an ocean of immigration from 
Europe to our shores, and the country will be 
filled. And, sir, I believe there is to be a reflux | 
tide of “educated republicans,” under new views 
of national duties—under republican alliances, in 
opposition to those miscailed “holy ’—to perfect 
Europe, for that day whgn oppression shall cease 
from among men. But, sir, a reflux and changing 
tide will, with its capital, also find its way into the 
South. Jt will seek the cheap and exhausted 
lands, and renovate them. It will settle in the 
towns, and improve them. It will seek out the 
water courses, and bnild up factories. lt will in- 
troduce that class of people, sneered at by the 
gentleman from North Carolina, but most invalu- 
able, who seek the “almighty dollar,” and the 
comforts and education it furnishes to them and 
their children, and despise the ‘* blue book,” and 
“ President making.” The process has already |, 
commenced in Virgina. The farmers of the North, 
by hundreds, with their families—many from my 
own disirict—worthy, uppretending, intelligent, 
independent tillers of their own soil, are finding 
their way there, buying up the worn-out soil, re- 
storing its fruitfulness, starting manufactories, and 
blessing the land. Before this tide, slavery will 
become mitigated or gradually vanish to Liberia. 
This, 1 believe, will be the natural course of things 
in this country, unless the disunionist and the 
*sbitter-ender’® should succeed in so inflaming the 
public mind as to bring abouta revolution. Then 
indeed a crisis will come, and negro emancipation 
may be born in a day, in a convulsion of carnage |! 
and wo, and with a harvest of death, such as the || 
destroying angel has never yet gathered. 

But I will not contemplate the probability or 
possibility of such an event. I will try to contem- 
plate “our country, and our whole country ”’— 
progressive in destiny, doing no injustice—sec- 
tional in physical character, yet knowing no ex- 
clusiveness or division; and that, when her teem- 
ing millions fill the great valleys, and the Pacific 
slope, as they now do the Atlantic—when the 


t when so arrested, pursuant to the authority here- 
‘in given or declared, or shall harbor, or conceal 
‘such person after notice that he or she wasa 


hum of the paddle-wheel on her thousand arter- 
ies—the puffing of the steam-horse, on her ten | 
thousand iron ligaments—and the sound of busy | 


| the true glory, of intelligence, virtue, 


industry from her miltions of work-shops, and her 
countless millions of fields, shal! be heard through 
the day, in one blending and unbroken murmur, 
from ocean to ocean, she may continue republican 
without anarchy—in the enjoyment of the largest 
liberty, without licentiousness—and her glory, the 
and equal 
justice—continue to be the cloud and pillar of fire 
to the advancing civilization of the world. Sir, 
my trust is in the people—the thinking people of 
the South, who meditate in their business, around 
their tables and fire-sides, in their closets, and upon 
their pillows—that they will take their most sacred 
interests into their own hands, and that they will 
discard the disunionists and demagogues, who 
deceive, alarm, and excite them—who lead them 
astray after the false gods of equilibrium, for the 
purpose of breaking up, or controlling this Gov- 
ernment—and save themselves from being plunged 
from a pinnacle of happiness and glory which the 
world envy, toa gulf full of the horrors ofanarchy, 
and of civil and servile war. . 


Mr. Chairman, | deny unqualifiedly the charge | 


so often rung in our ears here, that the people of 
the North intend compulsory interference with 


| slavery in the States—to deprive them of fifteen 


hundred millions of property—and I repeat, that 
gentlemen do us and their constituents injustice. 
There may be here and there one, who is desirous 
of doing so, but I speak for myself and the great 
body of my constituents. i 


‘allegiance to the General Government, as pos- 
“sessed of certain specified powers and attributes 
‘of national sovereignty, while at the same time, 
* we owe allegiance to the government of the State 
‘in which we live, as possessed of State or mu- 
‘nicipal sovercignty. 


t allegiance, and exercising distinct and independ- 
tent powers. To all the acts of the Nutional Gov- 
‘ernment, we are, individually, parties, and for 


| © them are responsible; to the acts of the State gov- 


t eynments, other than that of which we are citizens, 
“we are not parties, and for them are not responsi- 
‘ble. 


“are local and municipal laws—as much so as those 
‘regulating marriage, apprenticeship, or the rela 
“tion of guardian and ward. The right of those 
‘t States, therefore, to enact, or continue such Jaws, 
t unquestioned by any but their own cilizens, Is a 
“fundamental right, existing independent of the 
«Constitution of the United States. That Consti- 
“tution recognizes this right, bases taxation and 
s representation upon it, and provides for the recla- 
* mation of fugitive slaves; and these constitute the 
‘compromises of the Constitution,’ so often 
‘alluded to. 
‘tion with, or control over, slavery in the States; 


‘and I have never approved, nor can l now ap- | 


‘ prove, of any compulsory action, direct or indirect, 
t intended to interfere with it there.” 


me, ever, to my knowledge, dissented. i have 


before me, also, the resolutions passed by the last | 
legislature of Connecticut, one of which is in these | 


words: 

“ Resolved, That this General Assembly, for and in be- 
halif of the people of Connecticut, hereby publicly and sol- 
emnly avow their determination to adhere to, and abide by, 
the compromises contained in the Constitution of the Uni- 


| ted States, relating to slavery, to the letter, and in the spirit 


of the same; but that they will oppose, in all constitutional 
and proper ways, any and every measure of compromise, by 
whieh any portion of our free territory may be given up to 
the encroachments of slavery.’? 

And that was passed with entire unanimity in 
one branch, and by a vote of one hundred and 
ninety to two, in the other. . 

Sir, I go the whole length of that doctrine. 
Whatever the letter and spirit of the compromise 
require, | will do, If the law of 1793—the penal 
part of which is in these words: “ And be it further 


‘enacted, that any person who shall knowingly | 
“and willingly obstruct or hinder such claimant, | 


‘his agent, or attorney, in so seizing or arresting 
‘such fugitive from labor, or shall rescue such 
t fugitive from such claimant, his agent, or attorney, 


In the canvass, previ- 
Í ous to my election, 1 said, “In common with | 
| every citizen of the United States, without regard 
“to State lines, or State governments, we owe i; 


They are distinct Govern- | 
| e ments, for distinct purposes, claiming distinct 


The laws of the slave States, creating and | 
‘regulating slavery within their respective limits, į 


It is obvious that we have no connec- | 


And to that, | 
| no constituent of mine, whether for me or against 


‘fugitive from labor, as aforesaid, shall, for either 
‘of the said. offences, forfeit and pay the sum of 
‘five hundred dollars; which penalty may be re- 
‘covered by and for the benefit of sueh claimant, 
‘ by action of debt, in any court proper to try the 
‘game; barring, moreover, to the persons claim- 
‘ing such labor or service, his right of action for 
‘or on account of the said injuries, or either of 
‘them *—is not sufficient, | am ready to vote for 
any just measure which will protect the South, 
without being offensive to the North, or interfering 
with that protection we owe our colored popula- 
tion. My constituents have no stock in the under- 
ground railroad. They are a law-abiding people. 
They wil! adhere to the letter and spirit of the 
Constitution. They will not do that secretly, 
which they cannot both do and justify openly. 
They wil} not endeavor to steal the seal from off 
the bond. When our brethren of the border States 
say tous, “We ask protection in the name of 
justice and the Constitution,” [ will go for the 
support of any just measure for their relief. But 
when gentlemen from the extreme South, who 
have lost few or no slaves, say with a tone of 
menace and a look of defiance, ‘* Do this, or we 
dissolve the Union,” } cannot do it, consistently 
with my self respect—a quality gentlemen will find 
we of the North know something of, although we 
are not duelists. 

But, sir, let us look a little deeper into this 
i| matter. The Senator from Virginia, who has in- 
| troduced a bill into the Senate, tells us he hopes 
| nothing from its passage—that the guaranty must 
| be sustained by good faith, or legal cnactments are 
; powerless. Sir, he is right; but whence comes 
jit? Iris owing to a disregard on the part of the 
| South, of the true relation which the people of the 
North bear, through the Constitution, to slavery. 
I have shown, briefly and imperfectly for want 
l of time, that all the original States under the con- 
federation, disapproved of slavery, and held it a 
grievance imposed upon them. That at the organi- 
zation of this Government, the people of all the 
Í States belonging to what is now the North, and 
| nearly all those now belonging to the South, dis- 
approved of slavery as an institution, and antici- 
pated its ultimate extinction, All that was asked 
by South Carolina and Georgia who were the South 
if there was any, Was TOLERATION, NOt APPROVAL. 
The framers of the Constitution did not approve, 
nor mean to approve, but to tolerate. The slave- 
trade was tolerated for a limited period. ‘There was 
| much, and vehement opposition in the conventions 
of Maryland, Virginia, and North Carolina, to the 
ij clause. Luther Martin, of Maryland, said: 

« We ought to authorize the General Government to make 
such regulations as shal) be thought most advantageous for 
the gradual abolition of slavery, and the emancipation of the 
slaves which are already in the States.” 


Mr. Mason, of Virginia, said: 

“The augmentation of staves weakens the States, and 
such a trade is diabolical in itself, and disgraceful to man- 
|| kind. As much as F value a union of these States, I would 
not admit the southern States (i. e.) South Carolina and 
Georgia into the Union, untess they agree to a discont nu- 
ance of this disgraceful trade”? 

Mr. Tyler said: 

«My earnest desire is, that it may be handed down to 
posterity, that I opposed this wicked clause.” 

Mr. Iredell, of North Carolina, afterward a 
judge of the Supreme Court of the United States, 
| said: 

i; “ When the entire abolition ofstavery takes place, it will 


be an event which must be pleasing to every friend of hu- 
man nature.” 


H 
|| Mr. Galloway said: 

«f wishto see this abominable trade putanend to, fE 
apprehend the clause (touching the slave-trade) means to 
bring forward manumission.”’ 

Ina debate in Congress in 1789, Mr. Smith, of 
South Carolina, said: 
i| _ “On entering into this Government, they [meaning South 
Carolina and Georgia} apprehended that the other States 
; would, from motives of humanity and benevolence, be led 
: to vote for a general emancipation.” 

A volume of similar evidence might be adduced, 
of the clauses relating to slavery. ‘That clause re. 
garding fugitive slaves was necessary , while slavery 
existed. lt did not contemplate permanent con- 
tinnance, nor did the clause relating to represent- 
ation and taxation. The attitude of the people 
of the North was DISAPPROVAL and TOLERATION- 


3lsr Cone.....lsT Sess. 


“vs Ao. or Re 


. ri y } 
Jt has been so since, is so now, and- ever will be: 


so. It is unchanged and unchangeable. The 
South had not then, they nave not now, they never 


can have, any right to ask for, or hope for, any i 
I know not what. the amendments of the j 


more. 
Constitution asked for by Mr. Catnoun, or the 
guaranties demanded by the gentleman from 


Georgia (Mr. Toomns). may be, but if they in- ! 
volve an express or implied approval of the institu- i 


tion, they CAN NEVER BE HAD. 


‘Lhe gentleman from Virginia (Mr. Meane] 


tells us, that southern men have always contrived, | 


although a minority, by their intelligence and 
energy, to manage the North. He says: 


Though we have beeninanumerieal minority in the 
Union, for fifty years, yet during the greater part of that 
period we bave managed to co wol the destinies of this 
nation, Whether on tbe battle-feld, or in council, u 
af the South have ever taken the lead, and the records 


the nation afford ample testimony of their superior energy i 
and genius; for to what else can be attributed their supe- | 
rior influence in the nation, which, to this day is ungues- : 
tionabty felt, and, though reluctantly, must be acknowl- i 


edged.” 


How have they done it, sir? How have they 
managed? By what “ cunning practice” (for that 
is one of the definitions of management) have 
they, although standing in the average relation of 
one to two, and now of six to fourteen, managed 
to have the Presidency, a majority of the offices 
in the army and navy, the cabinet, the foreign mis- 
sions, the contracts, the everything? By intro- 
ducing and using slavery as a party element. Sir, 
no prudent man would use an institution thus dis- 
approved and tolerated by a majority, and wholly 


unsupported by the approbation of the civilized | 


world, as un element of party and political strife. 
But southern Democratic demagogism has done 
so. Ithas called this disapproval, hostility. It 
has sought thus to band the South against the 
North, and by an alliance with the dough-faced 
leaders of Democracy at the North, to control the 


pittance of the spoils. 


I have not time to enumerate the issues thus | 


made. The last was the prostitution of this Gov- 
ernment to a foreign aggressive war of conquest, 
for the purpose of acquiring free territory, to ex- 
tend slavery over it. Could any sensible man 
expect the masses of the Democratic party, or of 
any party North, to stand all this? Are not ac- 
tion and reaction connected by an immutable law ? 
Was not agitation, excitement, and, to some 
extent, hostility to slavery, the necessary conse- 
quence of all this? Could entire good faith be 
expected, or can it now be enforced, ander such 
circumstances ? 

Mr. Chairman, I confess I read the southern 
address with astonishment. It was difficult then 
. to conceive—it is difficult now to conceive—how 
gentlemen could deliberately sign a paper, stating 
thatit was in serious contemplation by the North 
to obtain a majority of three fourths of the States, 
amend the Constitution, and abolish slavery in the 
States. There are now fifteen slave States, and 
three more are claimed to be provided for in Texas. 


Whereare the thirty-nine new free States to come | 


from, to make the majority? When will they be 
settled, and organized, and admitted ? 

Mr. WALLACE. l ask the gentleman from 
Connecticut if there are not now territorial districts 


belonging to the United States, to make thirty or | 


thirty-five States? There are—States as large as 
Ohio. 

Mr. BUTLER. Does the gentleman believe 
that thirty-nine more free States will be admitted 
into the Union? 

Mr. WALLACE. That is not the point. 


Jarge enough to form thirty-five new States equal in 
size to Ohio. 
Mr. BUTLER. Including Texas? 
Mr. WALLACE. Excluding Texas. 
Mr. BUTLER. 
eople of the South think the thing possible. 


it. The gentleman does not say that he believes 
it, nor does he assert its possibility; he merely 
‘says, that there are territorial districts enough to 
make that number of States. I need not say I 
differ from him, or that, if he is right as to the ex- 
“tent of territory, it is impossible they should ever 
ibe thus organized and admitted. 


I: 


said, and [ repeat, that there are territorial districts | 


l have yet to believe that the | 
1 
now the people of the North do not contemplate | 


y 


| propagandist of slavery ?” 
ito be, as I trust it has ceased to be, perverted to 


| please, the ‘ Executive proviso- Tt is justice to || 


| Representatives from that section, who will stand || 


Government, the consideration being a miserable || by the Union in its extremity; but, sir, the cup of || 


| dissolution, made fair on the outside, yet full of ij 
j to the people. 


| compel deep practical reflection. When they come |j 


| turers should revolutionize the Canadas, New 


If they even contemplated such a measure, why 
did they not insist on all of Oregon? Why not 
avail themselves of the opportunity to wrest Can- 
ada, New Brunswick, and Nova Scotia; from 
England. - If gentlemen say it was not their inter- 
est toda so, I answer it was not, and never will, 
be either their wish or interest to attempt the 
measure the address alleges. 

Mr. Chairman, all these questions of inter- 
vention or non-intervention, of equilibrium and 
aggression, of proviso and vetoes of the proviso, 
are but incidentals; the one and the great question 
is, shall this Government be, and continue, a 
Shall it now cease} 


such a line of policy? Shall. free territory be 
acquired by it, and made slave territory? Shall 
the acquisition of Cuba, because it is slave terri- 
tory, and northern Mexico, for the purpose of: 
making that so, he our “ national policy,” or shall 
it not? This is the great question. Settle this, and 
the others are easily adjusted. In the hands of 


| But if I mistake in that, I cannot doubt that ther 
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the present Chief Magistrate, our Government has 
ceased, for the first time in twenty years, to be so, | 
No Round Island expedition, or Buffalo hunts, | 
find favor with him. No threats nor inducements || 
move him to interfere, by promise of a veto, or i 

| 


. . A . . . . H 
otherwise, to continue this policy. Sir, his posi- į 
tion is worthy of his life and his fame. It would ! 
have been otherwise, if his competitor had suc- 


ceeded. Let gentlemen call his action, if they 


the North, and to the territories; it is not injustice 
to the South; and ere many months have rolled |! 
away, and when the history of this Congress is | 
written, the country will acknowledge the sagacity, 
and pradence, and patriotism, of his position 

Mr. Chairman, l have said that my trust was in | 
the thinking people of the South. 1 do notintend į 


to imply that there are not thinking, cool-headed | 


untold dangers and bitter waters, is to be presented |; 
It is a measure of transcendent || 
complexity, and practical importance, and will |; 
to examine coolly and sensibly the difficulties i] 
which environ us, they will find that they spring || 
mainly from an introduction of this institution, jj 
unnecessarily, into party politics, and a perversion || 
of their Government from ils legitimate sphere—a || 
prostitution of it to the prosecution of a foreign war |} 
for conquest and acquisition, in opposition to the |] 
principles of its founders, and the feelings of |) 
two thirds of its citizens. They will find the |! 
“ odious” and ‘detestable proviso” grew out of |) 
such perversion, and was the expression of the 
opinion of that great majority, upon the char- 
acter of that perversion, and the object of such ac- |: 
quisition. They will see that a continuance of || 
that perversion is still intended, in search of a | 
fancied equilibrium; that it is a precedent which | 
may ‘ strike deep;” that if some northern adven- || 
Brunswick, and Nova Scotia, and plunge us into ji 
a war with England, rendering their cotton and | 
tobacco tillage unprofitable for years; and this |i 
should be done for the avowed purpose of bring- |! 
ing in free States, and giving us the control of the || 
Government, THEY WOULD BE ESTOPPED FROM COM- 
PLAINT. They will look at that territory, and find 
it free—not adapted to slave labor, and not worth | 
the struggle, if the struggle were just. They will 
see that the disunionist and the demagogue have | 
fomented, for base and selfish purposes, the irrita- 
tion and agitation at the North, by introducing | 
ill-advised gag-rules, and by continuing the detest- 
able slave-trade in this capital, when prohibited 
and despised at Baltimore and Richmond—that 
they have been deceived as to the origin, and 
nature, and extent of this supposed hostility at the 
North, and will dash down the cup, and discard |; 
those who have mixed it for them. They will |, 
say, Let the territory remain free; the North can- 
not yield without degradation, and we had no right 
to present and force such an issue upon them. 
Then will gush up a fraternal feeling at the 
North, which will gladden the heart of every 
atriot, and the crisis will be past forever. Sir, 
if this is not the result of the ‘second, sober 
thought of the people,” I have greatly misjudged 


| of mine, do aught to make it otherwise. 


the strength of that thraldom in which disunion-: 
ists and ‘demagogues hold the southern’ mi 7 


will arise a Union party, which will brand: every:. 
disunionist with the ineffacable mark-of. political: 
infamy. s ; 4 Lar ae 
THE SLAVE QUESTION, TRE 

Vos 
OF PENNSYLVANIA, Passa 

in rae House or REPRESENTATIVES, 

March 18, 1850. ae 

The House being in Committee of the Wholeon ~ 


the state of the Union, on the President’s Message . 
transmitting the Constitution of California, 


Mr. CASEY said: 

Mr. Cuairnman: IJ have not sought the floor with 
the expectation of saying anything which will shed 
new light upon this vexed and difficult question, 
but more particularly for the purpose of exhibiting 
to my constituents that Lam not indifferent upon `> 
a subject, in the settlement of which they, in coma 
mon with the whole country fecla deep. terest. cd 
shall express the sentiments I entertain upon, these: 
topics as becomes the Representative. of freemen, 
“ without fear, favor, or affection,” and regardless 
of denunciations or criticisms here or elsewhere. 
I am not one of those who assume the extreme 


| ground on either side. I do not regard the institu- 


‘ion of slavery, as it exists in our southern States, 
with that degree of horror which some of my north- 
ern brethren express; neither do Í regard it as a 
“great moral, political, and religious blessing,’? 
with some gentlemen from the South. I simply”, 


| view it, in the language of Thomas Jefferson, as’ 


‘a great moral and political evil.” ‘Taking, this’ 
view of the subject, it could not be expected that I 
should engage in a crusade for its extinction where: 
it exists on the one hand, or on the other desire, 
and much less promote, its extention to territory 
now free. lam willing to leave it where the Con- 
stitution and the laws under which we live. have: 
placed it. Iam not responsible either for its exist: 
ence or its continuance there; and if it is a ‘curse: 
and a disgrace,” those who uphold it are to an= 
swer for it, and not I. BG : 

The gentleman from Louisiana [Mr. Morse] 
says, we ought to ‘talk’? upon this subject, a 
misquotes a great author to furnish proof. ‘Sir; we 
have had too much‘ talk?’ already, and too little: 
reason upon this question: the quotation is; “He: . 
that will not reason is a bigot, he that dare not is: 
a slave, and he that cannot is a fool.”’ Ai 

The whole dificulty, as I apprehend, originates 
in the different construction of the power of Con~ 
ress, under the Constitution, to legislate on the 
subject of slavery in the territories—the North 
asserting the right, the South denying it, «This: 
is, therefore, a fair subject of argument—of. sound,. 
calm, dispassionate reasoning. 1fit should be founds 
that we do not possess‘that power, the North:are 
bound to submit; if, on the other hand, itis con. 
ferred by that instrument, the South are equally: 
bonnd to bow to its mandates. i 

Before I proceed to this question, I desire to 
remark, that so far as the territory acquired from 
Mexico is concerned, that it ıs now free. The con- 
stitution and laws of Mexico made it so beyonda 


| doubt; and the distinguished gentleman from 


Georgia [Mr. Toomps] admits this, and insists 
that we are bound to remove this impediment, and 
thus enable the South to carry their slaves thither, 
Being, then, free when ceded to the United States, 
this territory must remain so, until this law is 
repealed by Congress, or until some local sov- 
ereignty, having jurisdiction over the subject, 
shail annul it. i an 
For my own part, | most ardently desire that it 
shall remain free; and I will never, by act.or-vote. 


Slavery, I hold, exists nowhere in this coun 
except by local laws and positive regulations... "Ro" 
far as the States are concerned, they have the sole 
power over it; and so fur F agree. with the Balti-- 
more platform, that ** Congress has no power: to. 
‘interfere with slavery in the States, or to takeeven: 
‘incipient steps tending thereto.” > But with “e+ 
ard to the territories, it /preséntsia very different: 
uestion. They arè without logol. legislatures; 
nd the power of making laws for them, must- 
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necessarily devolve upon Congress, or else does 
nöt exist at all. That Congress has this right, [ |! 
infer: from the very act of acquisition, and that 
whether acquired. by conquest or by cession. Can 
it be possible that a country may be transferred, |: 
and the right of the conquered or ceding country, |) 
to govern it bë thus extinguished, and the con- 
quering country acquire no right to. legislate for 
that territory? Where, I ask, is the sovereignty 
of the country? It resided:in Mexico. She. cer- || 
tainly neither does, nor can, claim it now. It is- | 
not in the people of New Mexico and California, || 
for they are seeking to acquire that, with your | 
consent, by admission intothe Union. According |! 
to the logic of gentlemen on the other side, it has |; 
not vested anywhere, but is simply in abeyance. |! 
These conclusions, which would place this terri- |} 
tory beyond the ection of Congress, I hold to be |) 
unsound, and not only notsupported by precedent, 
but in direct conflict with all the action and expe- 
rience of not only this, but every other civilized 
Government on the earth. This power has been 
fully recognized by all the departments of our Gov- || 
ernment—legislative, executive, and judicial—bya | 
consistent and uninterrupted train of action, from || 
the foundation of the Government to the present 
day; and it appears most passing strange, that any 
gentleman should deny it upon this floor. . 
The gentleman from Georgia [Mr. Toomss] cites 
the provisions in the Constitution in relation to 
the importation of slaves, slave representation, and 
recapture of fugitives, and exclaims, “ Gentlemen, | 
t deceive not yourselves, you cannot deceive others. | 
‘This is a pro-slavery Government. Slavery is || 
“stamped upon its heart—the Constitution. You 
“must tear that out of the body politic, before you 
“can commence the work of its eradication.” 
Now, so far from this being the case, I defy that |i 
gentleman, or any other here, to point to any j) 
clause or word in the Constitution that confers the 
right, upon any mortal man, to own a slave. Lt: 
confers no right—it merely secures you in the 
enjoyment of what you before possessed. This 
was the compromise of the Constitution—nothing | 
more. If by eradication he means its abolition in | 
the States, Í agree with him; if he refers to the || 
territories, I join issue with him. ii 
This power is not, in my mind, left to doubtful || 
construction. The clause in the Constitution is 
falland ample: ‘The Congress shall have power | 
“to dispose of, and make all needful rules and reg- 
‘ulations respecting, the territory, or other prop- 
‘erty of the United States.” Now, the gentle- 
man from Chio [Mr. Disney] argues, that this 
conferred no other power upon Congress than to 
dispose of the land; that if the frainers of the 
Constitution had intended to confer upon Con- 
greas the right of legislating generally for the ter- 
ritories, they would have used other expressions, 
auch as to “make laws,” to legislate,” &c.; 
and that the terms ‘rules and regulations” do not 
apply to the higher objects of government, but 
merely. to some minor and unimportant subjects; |) 
and particularly does not apply to persons, but). 
merely to thing's. 
In answer to this, permit me, sir, to remark, that 


| 


| 
f 
| 
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if those who framed this Constitution intended `i 


merely to confer the power to dispose of the lands, 
why was it necessary to add, ‘and make all need- 
fal rules and regulations respecting the territory?” |i 
This instrament was drawn with much care, and i 
is in every part expressed with great terseness and 
brevity. No redundancies, such this would 
present—no amplifications—no repetitions, such as 
the gentleman’s construction shows—are exhibited | 
anywhere in this instrument; and ail this, too, | 
remember, to express an inferior and subordinate : 
power, The natural, and I have no doubt the cor- 

rect, construction will strike any man of ordinary i: 
judgment ata glance. The power of disposing, ts ; 
conferred in terms, and in addition, the power to 
make ‘all needful rules and regulations.” 

Let us now examine the meaning of those 
terms, “ rules and regulations;”? and in answer | 
to the inquiry, why the framers of the Constitution | 
did not use some other mode of conveying their- 


as 


ia 
i 
as i 


meaning, I can only say, that I know of none more |: 
full and expressive, and yet so concise, in the com- | 
pass of our langaage. No man will certainly con- | 
tend, that the power of settling, fixing, and con- 

trolling the commercial relations of a country, isa | 


i 
mat 


as A : : 
matter either of minor importance, or their proper |, 


| are not disputed. 
i establish a uniform rule of naturalization. ”? 
į that to operate upon things and not upon persons? 
ls it an inferior and subordinate power—that | 


j land and naval-forces. 


| ‘torial governments rest.” 
: more decisious of the Federal and State couris, to 
ii the same effect; but I will mention but one more, 


regulation a subordinate power. Yet, sir this vast 


power—and no one has disputed that Congress has | 


not the most full and unlimited control over it—is 
conferred in the Constitution by this very same 


| term, ‘‘to regulate commerce with foreign nations,” | 
&c.—embracing in its provisions some of the high- | 
| est acts of sovereignty which a nation can exercise. | 


The same reasoning applies to the clause which 


| gives the power to Congress “to coin money, | 
and regulate the value thereof.” Will any person | 
fora moment contend, that the circulating medium, | 


which forms the basis of all the transactions of 
society, and measures the value of all property, 


i and the price of every commodity, is an inferior 
! and subordinate subject ? 


If this term in these in- 


i stances, and in these clauses, convey powers of such 
vast magnitude and importance, I ask, by what: 


fair rule of interpretation can gentlemen contend, 
that a different rule of construction should obtain 


_ The gentleman from Ohio, in my humbe opinion, 
is still more unfortunate in reference to the word 


“rules”? used in this clause. If the gentleman in- 
quires, why those who draughied the Constitution 
did not use the words ‘‘to make laws,” ‘‘to legis- 
late,” &c., I answer, simply because the word 
“rules” is a better and. more significant word. 


certain and well-defined import, 
sentence the student at law reads is, “Law is de 


‘fined to be a rule of action, whether animate or 
Whether applied to persons or things, | 


inanimate.” 


it is sulla rale; whether to objects of superior or 


inferior magnitude and importance, it remains the | 


Sane, 


Burke says, ‘‘Law is beneficence acting by 
rule.’ 


supreme command, or authority,” and to rule, 


“to have power or command—to exercise supreme 
authority.” This being the ordinary and accept- 


ed definition of the terms, let us see in what sense | 
j it has been employed by the sages who framed 


our Constitution, in regard to other powers which 
it authorizes Congress ‘to 
Is 


power which recognizes the right of expatriation, 
and provides for the transfer of personal obliga- 
tions, allegiance to country, the most binding and 
solemn which man can assume upon earth? Of a 


| similar nature is the authority to “make rules 


concerning captures on jand or water; and 


i ulso ‘to make rules for the government of the 
l repeat, therefore, that | 


33: 


from a careful review of the meaning and ordinary 


acceptation of the terms "rules and regulations,” ii 
ias well as their acknowledged signification in 


other parts of the same instrument, show be- 
yond the possibility of a doubt, and even beyond 


ithe hope of cavil, that in this connection they ii 


were intended in the language of the Supreme 
Court of the United States, in 5 Peters’ U. S. Rep., 
44, (“rules and regulations respecting the territory 
‘of the Umted States:) They necessarily confer 
‘t complete jurisdiction. It was necessary to confer 


‘it without limitation, to enable the new Govern- ;| 
‘ment to redeem the pledge given to the old, in re- || 
‘lation to the formation and power of the new |) 


a 


t States.” And again, in 14 Peters’ U. S. Reports, 
537, “ this power [of governing the territories] is 
t vested in Congress without limitation, and has been 
‘considered the foundation upon which the terri- 
E might cite many 


and that is, the supreme court of Louisiana (a 
slave State) decided, as late as 1830, that Congress 
had the right to exclude slavery frum the North- 
west territory, and that a colored person born 
there, subsequent to the ordinance of 1787, was 
free, and set him at liberty (8 Martin’s Reps. 699.) 


: The elementary writers on our Constitution, fully 


concur in these. judicial decisions, (See Kent, 1 
vol. Com., page 385, and Rawle, page 227.) 


Iti 
has not only in the Constitution, as [ shall pres- |) 
ently show from other clauses, a very significant | 
and comprehensive meaning, but had then and |; 
long before, in legal phraseology, or instruments, a | 
The very first 


i A statute or Jaw is a rule of civil conduct. | 
| The greatest lexicographer of the age, defines a 
rule to be “government, sway, empire, control, | 


7 

|t It wiil be remembered, too, that the ordinance 
i| excluding slavery from the Northwest territory 
| was passed on the 13th July, 1787, by Congress; 
land at the same time, the Convention which 
|| formed the Constitution was in session, and re- 
|| mained sitting till 17uh September—more than two 
i| months after. 

| Now, I ask, if itis not abundantly clear, with 
this recent act before them, of the exercise of this 
|| extensive power by Congress, if they did not in- 
i| tend to confer it, would they not have introduced 
i some restrictive or prohibitory clause, which would 
have limited and controlled the subsequent action 
of Congress? With the knowledge of this ordi- 
nance before them, and the absence of any disap- 
probation, it is but a fair and legitimate argument, 
to assume that they intended to grant and con- 
firm this power to that body. And the fact that 
Congress has, from the adoption of the Constitu- 
tion down to the present time, continued to exer- 
cise this right, in its length and breadth, places its 
existence beyond all controversy. 

i| The geneman from Georgia [Mr. Toomss] 
ii says: “ Until the year 1820, your territorial legis- 
‘lation was marked by the same general spirit of 
‘fairness and justice. Notwithstanding the con- 
‘stant assertions to the contrary, by gentlemen 
‘from the North, up to that period no act was 
“ever ‘passed by Congress, maintaining or assert- 
‘ing the primary constitutional power to prevent 
‘any citizen of the United States, owning slaves, 
‘from removing with them to our territories, and 
‘there receiving legal protection for this property.” 
| JY maintain, sir, that Congress, on the 7th of 
|; August, 1789, did, in effect, reaffirm the ordi- 
i nance of 1787, and have no doubt, from the pre- 
amble, that they felt well assured of their power to 
doso. When they declared in that preamble, thatit 
i was in order that the ordinance ‘ might continue 
to have full effect,” the slavery restriction was a 
part of it, and it could not have full effect, unless 
that restriction remained in full force. 

To show, however, that Congress possessed full 
power over this subject, I shall refer to some of 
the laws in relation to the territories, in which the 
power to recognize and establish—to restrict and 
exclude—has been constantly exercised. 

Qd April, 1790.—Congress accepted the cession 
from North Carolina, of what is now Tennessee, 
with a slavery clause; and a territorial government 
was erected in May following. 

Tth April, 1798.—Mississippi territory was 
erected, and the ordinance of 1787 extended over 
it, except the sixth section. This was equivalent 
to the recognition of the right to hold slaves. 

Tth May, 1800.—Indiana territory was erected, 
and the ordinance of 1787 extended over it. 

ih March, 1804.—Vhe territory ceded by 
France in 1803, was erected into two territorial 
governments—Orleans and Louisiana. ‘This was 
slave territory, and it was permitted to remain sò; 
but the introduction of slaves from foreign coun- 
ies, and also from other States, exceptby settlers, 
was prohibited, In 1819, the supreme court of 
Louisiana affirmed this law, and decided that 
| slaves introduced, in contravention of that law, 
i; were free. (6 Martin’s Reps., 656.) 
it llth January, 1805.— Michigan was created a 
| 
| 


territory, and the ordinance extended over it. 

3d February, 1809.—A similar act was passed for 
i Tlinois. 
; 4th June, 1812.—Missouri territory was created, 
and the same restrictions, in regard to the foreign 
and domestic slave-trade, as were applied to Lou- 
isiana, were extended to her. 
i 5la March, 1820.—Congress passed a bill author- 
j izing Missouri to form a State goverameni, and 
; prohibited slavery north of 369 30’. 
| 3d March, 1823.—The importation of slaves into 
: Florida was prohibited, under severe penalties and 
| the freedom of the slave. 
| -30ih June, 1834.—Congress passed a Jaw re- 
Í pealing an act of the legislative council of Florida, 
; imposing a higher tax on slaves of non-residents 
i| than on slaves of residents. 
| 20th April, 1835.—Wisconsin was erected into 
j: a territory, and the ordinance of 1787 extended 
|, over it. 
1 In 1848 Oregon was created, and the “ Wilmot 
proviso” extended over it. 
| IT have cited these Jaws and acts of Congress, 
! Mr, Chairman, for the purpose of showing to the 
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country that, so far from this power having been 


“denied, there has been an uninterrupted and unre- | 


stricted exercise of this right of legislation by 
‘Congress, not only on the subject of slavery, both 


for and against—both in restriction and recogni- | 


tion—but on all subjects connected with the man- 


agement and government of the territories and their | 


inhabitants. 

But, sir, we have been told, in the progress of 
this debate, that although the Mexican law ex- 
cluded slavery from these territories, yet the 
moment we acquired them, the Constitution of the 
United States, by virtue of its pro-slavery charac- 
ter, repealed thatlaw, and established slavery there. 
Now, this argument assumes two things, neither 
of which, in my judgment, are correct—first, that 
the Constitution of the United States extends to 
the territories; and secondly, that it carries slavery 
wherever the United States have jurisdiction, and 
of course authorizes the South to remove there 
with their slaves. 


‘These same gentlemen tell us, gravely, that this | 
Constitution is a compact and a compromise; _ 
and if so, when did these territories become par- | 
ties to this compact and this compromise? But | 
apart from this argument, it may be clearly de- | 


monstrated that the Constitution, in its general 


provisions, does not extend to the territories. | 
The Constitution declares that this “Constitution, | 
t and the laws of the United States, which shall be | 


< made in pursuance thereof, and all treaties,” &c., 
“ shall be the supreme law of the land.” 
Constitution extends there, then all laws, passed 
“in pursuance of its powers, extend there also, and 
your legislation for those territories is a mere work 
of supererogation. But this is contrary to the 
entire pragtice and history of the Government. 
Again: the Constitution declares, that ‘the 
-* judicial power of the United States shall be vested 
tin one Supreme Court, and in such inferior 
‘courts as the Congress may from time to time 
t ordain and establish. The judges, both of the 
“supreme and inferior courts, shall hold their 
© offices during good behavior.’ No one, I appre- 
-hend, will contend, that the courts established in 
‘the territories are part of the judicial power of the 
' United States. If so, how does it happen that 
“the tenure of their offices is limited, and has 
always been so, to four years, in direct opposition 
to this provision? The only satisfactory answer 
-I can find is, that these courts are erected by Con- 
“gress, in pursuance of the power to make “all 
` needful rules and regulations respecting the terri- 
“tory” of the United States, and in doing so, are 
> not limited and bound by the general provisions of 
“that instrument. Who ever heard or supposed 
that, by the acquisition of Louisiana, the writ of 
habeas corpus, and the right of trial by jury were 
“extended there? Yet such would have been the 
` Immediate consequence of the operation of the 
* Constitution, which secures and guaranties these 
rights to all who come within the pale of its pro- 
visions, lt was but at the last session of Congress, 


that a proposition was made to extend the Consti- »| 
¿tution to California; and I believe almost every | 


“southern gentleman voted for that proposition. 
But why do this, if it was already there in its full 
force? I regard this as a plain and distinct admis- 
sion, that the only part of the Constitution which 

¿has any operation upon the people there, is that 
provision which enables us to legislate for them, 


sand which your Supreme Court says is “ only | 


‘limited by the discretion of Congress.” But even 
~” admitting it to be there, in full force and operation, 
<I deny, most emphatically, the conclusion sought 


“mer part of this argument, that this Constitution 
~ never did, and never will, proprio vigore, authorize 
“any one to hold in bondage any single human be- 
| ing as a slave. 1 do not say that Congress, under 


“my vote or with my consent. 


= But gentlemen say, You cannot exclude us from 
“equal participation in this common treasure; you | 


-“eannot prevent us from going to the territories and 
^ earrying our property with us. I can only an- 


“swer this by saying, we give you an open field | fo 


along with us. We neither possess nor ask the 
right to go and take slaves there, and why should 
“you possess any rights that we do not? Cannot 
“you, like us, go without your slaves? or do you 


If the : 


to be established, as 1 have shown, in the for- ii 


` this power, might not pass laws to that effect; but i 
I will say, such laws shall never be passed with | 


regard them as a part of your identity and exist- 
ence? What is property and what is not, is de- 
|| pendent on the local laws and jurisdictions under 
which we live. Yours give you the right to hold 
and own slaves as property; and the Constitution 
of the United States protects you in the enjoyment 
of that property, and, in case of voluntary escape, 
enables you to recapture it; but whenever, by 
your own voluntary act, you remove with your 
Vslaves beyond the jurisdiction of those local laws 
| and regulations, which conferred upon you this 
| right and this property, to another jurisdiction, 
: which does not recognize and confer this right, 
[not only your local laws, under which you had 
held your slaves, become inoperative, but the Con- 
stitution of the United States no longer secures 
| you in that property, but shields and protects the 
| slave in the assertion of his freedom. Our local 
| and municipal laws confer upon us many rights 
:| and franchises—such as banks, insurance, and other 
ii joint stock companies, in which much of ‘our 
i| wealth and capital are embarked; yet the wildest 
enthusiast never dreamed for a moment that he 


i 
i 

|| there, and thus carry his local and municipal priv- 
i| ileges beyond the jurisdiction by which they were 
i| conferred—though I must acknowledge, I can see 
‘| as good reason for the claim in the one case, as in 
|! the other. 

If gentlemen of the South are sincere in their 
belief of the unconstitutionality of legislation of 
this kind over the territory, it appears to me they 
' would manifest it, not by heat and excitement 
'! here—not by threatening to ‘ resist at all hazards 
| and to the last extremity’’—not by calling con- 
ii ventions to dissolve the Union, and destroy the 
|| Government—but would appeal peaceably to the 
|| judiciary of the country, to pronounce all laws of 
i! that Kind null and void. This would appear to 
|| suggest itself as the more rational, as well as the 
i| more honest, and patriotic course. 

In regard to California, these principles can have 
|| no application—the people of that country have 
‘settled these matters for themselves. They have 
formed a State government, and are here asking 


i 
Hi 
r 
l And upon what grounds can we refuse to receive 
ii them? Gentlemen object, because the proceedings 
lj to form a constitution were irregular, and unauthor- 
j ized by Congress. But they should remember, 
| at the same time, that Congress and the country 

owed it to the people of California, and to the thou- 
| sands of our citizens emigrating there, to establish 
for them a government, which would afford them 
i security and protection. So far from this, they 
i were almost abandoned by the Government, and 
i! left to take care of themselves, as best they might. 
I| Under these circums 
; of California were not only justified, but had a per- 
:| fect right, to meet and form for themselves such 


|i Situation and necessities. 
circumstances, they did so; and the only inquiry I 
wish to make is, is that constitution republican in 
its form? This, I belicve, is not disputed. Then 
| why will you repulse her from your door, and 
spurn her representatives, who are as justly enti- 
tled to their seats as any other members upon this 
floor? Besides, sir, this very action of the people 
li of California was referred to by the late President 
l| of the United States, in his message to Congress 
ilat the last session, as a probable and desirable 
{| event; and a bill for that purpose, if I mistake not, 
| 


i} was introduced by a Democratic Senator. Did 
|! the South then feel alarmed? Did they then call 
i! conventions, and propose “to resist at all hazards 
| and to the last extremity?” Was there a singie 
i! member of the last Congress who, at the adjourn- 


| But things have now assumed a different aspect, 
i and a great ‘change has come over the spirit of 
the dream’? of gentlemen from the South. Zach- 
‘ary Taylor has been elected President by the peo- 


for admission into the Union as a sister State. | 


tances, | hold that the people ; 


‘i government as they deemed best adapted to their | 
Under the pressure of | 


could enter the territories, and enjoy these rights |! 


| 
1 
| 


i rancor; and in the prosecution of this war 


|i all, by the immutable interdict of the laws o 
ture and of God. 
[i ment on the 4th of March, 1849, did not believe || 


i 


ple of the United Statés. “The spoils of of 
the hope of preferment have disappeared’ 
visions of gentlenién, and it became ‘nec 
wage an-unrelenting and ‘bitter war upon ‘his Ad- 
ministration. “And, sir, the colirse of ‘this debate’ 
has more than convinced me. that ‘much’ of the 


ing and turbulent spirit of party passion and party 
ey 
gentlemen have been swept along by a whirlwind 
of passion, which has drowned the voice of. their 
| sober reason and their better judgment, 0 
We want no stronger proof of this than the ver 
absurd, not to say ridiculous, reasons which ‘have 
been urged against the admission of this State; 
| that the formation of this constitution, and the ex- 
| clusion of slavery, was brought about by Présiden- 
tial interference; that the President, a southern 
man and a slaveholder, employed T. Butler King, 
another southern man and a slaveholder, to go to 
California for the purpose of inducing the people 
of that territory to form a constitution, and to pro- 
hibit the introduction of ‘slavery there by force,‘or 
| fraud, or persuasion. If the President had ‘been. 
guilty of the folly and stupidity which gentlemen 
on the other side attribute to him, he would de- 
serve the maledictions which have been heaped 
upon him, for employing such an agent for’such a 
purpose. But, sir, these charges are wantonly 
made, in the very face and teeth of the most over- 
' whelming and irrefragable proofs to the contrary, 
| and are reiterated with the full and complete evi-. 
dence before them of all the instructions given “to 
that gentleman, with his own uhimpeached and 
unimpeachable testimony, that he had no such in- 
structions, and attempted no such interference, “hs 
| charged by gentlemén on the Democratic ‘side 
of this hall. Iregard it as the best. encomiums 
upon this Administration, when talented and hdn- 
orable gentlemen are driven to such miserable 
shifts to furnish ammunition to prosecute their 
warfare. The people of this country will never 
| believe a charge so utterly unsubstantiated by a 
single proof, and that carries with it its own refu- 
tation—nay, the gentlemen’s constituents will ‘hot 
believe it, nor do they believe it themselves, If 
there be a single individual upon ‘this floor, Who 
believes this charge, then I can only say, that there 
are stranger ‘things (not in heaven and. earth 
only, but in this hall too,) than I have ever‘dreamed 
i of in my philosophy.” ee tee ae 
But, if this ‘charge were ever true, I hold, ‘sir, 
that that would afford no sufficient ground to éx- 
; clude California. "Would you do injustice to’ the 
people of a State, and leave them to anarchy and 
confusion, simply because an officer of the Gov- 
ernment had been remiss, or unfaithful, in the per- 
formance of his duty? Is not her constitution 
republican in its form? Is there anything in it re- 
pugnant to the principles of the Constitution of the 
United States? If not, sir, I hold that you cannot 
reject her. That constitution comes here with the 
| sanction of the people, and the broad scal of her 
| approval; and that, sir, should operate as an indis- 
| putable passport to her full, immediate, and cordial 
| reception. oe 2 
Her convention was composed of men from all 
i sections of the United States, and of natives of 
California. Sixteen southern gentlemen, arid ten 
northern, if I mistake not, were in that convention. 
They regarded the question of slavery as settled 
then, not only by the Mexican law, but, sir, for 
i all time to come, by the character of the soil, the 
nature of the climate, the productions of the earth, 
the habits and sentiments of the people, and, above 
na- 


I am, therefore, for these reasons, in favor of 
the admission of California, with her present cone 
stitution, and her present boundaries, irrespective 
of all and every other question and consideration; | 
| and I deem it but right to say, if California 
the same circumstances, were here witha 
tionof slavery in her constitution, much'a: 


3, I have only to.say, 
| Iam willing to adopt the same prin iples andargu= 
ments I have ‘been applying to California. Tam 
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d 
President of the United States, now under con- 
sideration. ; 

I recognize there, sir, one of the suklimest prin- 
ciples upon which our free institutions are based— 
not only the right, but the ability of the people to 
govern themselves. 1 am one of those who advo- 
cate this right, and believe in this ability, in its 
fullest extent, Our system of territorial govern- 
ment has not, in every instance, asserted and | 
maintained this right, but has sometimes assimi- 
lated tothe colonial regulation of Great Britain. 
This resulted, perhaps, from the sparseness of 
population, and the nature and necessities of 
the case; but in regard to these territories, no 
such necessity exists; but give them authority, but 
signify your assent, and by the meeting of your 
next session of Congress, they will present them- 
selves, with their constitutions in their hands, and | 
ready to take their stand, as States, in the ranks of | 
this great and glorious Confederacy. 

This I deem not only the best and most just | 
policy in regard to the territories themselves, and || 
as tending to promote emigration and settlement | 
there, by assuring people of the security of the | 
law and the protection of their rights, but as cal- 
culated to allay excited and embittered feeling be- 
tween different sections of our country. Here is | 
a platform, a Democratic platform, too, upon || 


i 
J 
i 
i 


+ f . 
which all may meet, and peace, and harmony, and || troduce slavery, if they saw proper to do so. 


qniet be restored to the country. 

{ am not one of those who are alarmed for the 
safety of the Union. No excitement we can raise 
here—no conventions we can hold elsewhere— 
will accomplish dissolution, Attachment to this 
Union, the work of our fathers of the Revolution, 
has become a part of our nature, and is associated | 
with all that, we prize, and all that we expect as a 
people and a nation. Politicians may prate glibly į 
about itsdestraction, and some restless, disappoint- 
ed spirit may desire it; but its shield and protection | 
—the assurance of its integrity and perpetuity—are 
found in the wisdom, the patriotism, and the affec- 
tions of twenty millions of freemen. 


| 
| 
i 
I 
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| sunlight of heaven, and, in the words of the great | 


H gentleman from Pennsylvania to concede the power 


| permission, to answer me, whether he is willing 


i 


everywhere, should rise to the dignity of his na- 
ture and his destiny, and stand forth in the broad 


Irish barrister, ‘ redeemed, regenerated, and dis- 
enthralled by the irresistible genius of universal 
emancipation.” 


Mr. CROWELL. 


I understand the honorable 


of Congress to exclude slavery from the newly- | 
acquired territories, I would ask him, with his 


to vote for its exclusion in a bill organizing terri- 
torial governments? 

Mr. CASEY. I have argued, as the gentleman 
from Ohio has heard, at length, the question of 
the right—the constitutional right; but I am now | 
asserting and arguing, the inherent and inalienable | 
right of the people to make their own laws, and 
adopt their own form of government. 

Mr. CROWELL. TI wish to inquire whether | 
the gentleman, conceding the right, does not admit 
and contend that is the duty of Congress, as 
slavery is a moral and political evil, (as he states 
it to be,) to exclude it by legislative enactment? 

Mr. CASEY. I can only tell the gentleman 
from Ohio, what neither he nor any one else can 
dispute or disprove, that slavery is already exclu- 
ded by the Mexican law—by the superior law of 
nature; and that the Wilmot proviso cannot more 
effectually exclude it than it isalready done. Be- 
sides this, the Wilmot proviso would only continue 
to bind, so long as it should remain under terri- 
torial government. When it becomesa State, the 
people would have a full and perfect right, in the 
exercise of their sovereignty, to establish and in- ! 


Ohio, the gentleman’s own State, which was 
under the ordinance of 1787, could any day, if her 
eople desired it, establish slavery within her bor- 
ers. Of what benefit, therefore, can the proviso 
e to the territories, under these circumstances? 
Mr. CROWELL again interrupted, and said 
that, in order to show that the gentleman was 
mistaken in supposing that the God of nature had 
so fortified this territory that slavery could not be 
introduced, he asked the gentleman’s permission 
to have the clerk read an advertisement in ‘* The 
Mississippian,” of the 6th March, 
Mr. CASEY. I cannot agree to yield the floor 
to the gentleman from Ohio for any such purpose. | 


p 
d 
b 


What objection, therefore, has any gentleman— 
and particularly any southern gentleman—to this 
mode of disposing of the question? I jook upon 
this not as a Whig or Demoeratic platform—not 
intended to give any advantage to either North or 
South—but to refer it where it may be properly and 
justly decided, and that, too, by those who will not 
only have the best means of judging properly in | 
regard to the wants and necessities of the country, 
but who have also the greatest interest in adopting 
such a government as will be best adapted to their 
wants and condition, and such as will most effect- 
ually secure them in the enjoyment. tof life, lib- 
erty, and the pursuit of happiness.” 


S. 

My own views are, therefore, Mr, Chairman, 
opposed to the formation of any territorial govern- 
ments. I desire not only to leave this question, 
but all others which are of a local and municipal 
character, to the people who are to be affected by 
those laws and regulations. This is the great | 
principle upon which our own Government rests— 
upon which our Declaration of Independence and 
our Constitution are founded. 
have any vote, or any influence, J shall give it for |; 
upholding this great principle here, and every- || 
where, now, and for all time to come. I cannot |) 
consent, for one moment, to the proposition of the | 
gentleman from Georgia, [Mr. Toomss,] that it is 
the duty of Congress to remove the impediment 
presented by the Mexican laws, and thus enable 
the South to carry their slaves into those free ter- 
ritories. If the people of those territories shall 
see proper, in the organization of their State con- || 


| 
! 


So far as I shall {| 


i ings at home, in denouncing the proviso and abo- 


i will be settled, and settled in such a way as to 


I wish my speech to stand or fall upon its own 
merits. Í have not cited newspaper fragments to 
prove my arguments and fortify my positions, and | 
do not wish to have them interlarded in my 
speech, as they are net always regarded as good 
authority, and particularly some from that quarter. 
l agree, sir, with the gentleman from Tennessee, 
(Mr. Wruiams,] who has just preceded me, that 
gentlemen too often talk here, sir, for effect and 
| for Buncombe. To some extent, perhaps, the 
i North and the South may be chargeable with it. 
for my own part, my information on the subject 
| justifies me in saying, that I believe it is the case 
to a greater extent ai the South than at the North. | 

, Gentlemen have vied with each other on the hust- 


i litionism, until they have raised a feeling and an 
excitement there among their people, and are com- 
pelled to carry out the farce herc, to make their 
constituents believe they were serious at home, 
and to induce them to send them back to save the | 
country, and to save the South. 

These are my views, sir, upon this question, and ; 
I claim for them no other merits, than that of being | 
the honest and setiled convictions of my own mind, | 
aad the resultof calm and dispassionate reflection. 
That these distracting and disturbing questions 


produce and foster kind and fraternal feeling 
between every part and portion of our widely- 
extended country, | most ardently hope, and 
sincerely believe, and that ere long we shall hail, 
not only California and New Mexico as stars in 


i 
i 


stitutions, or by their laws, to permit this, be it 
so; and the evil and the responsibility shall rest į! 
with and upon them. For my own part, I am for | 
freedom—for liberty in its widest and largest sense; 
and if I had the power to do it, without the vio- 
lation of any moral or political obligations, I 
would strike the shackles from every living human 
being upon the face of the earth, in every nation, 
in every clime, and of every color, until man, | 


| 
i, of national glory and of greatness, and that this | 
| 
| 


the great constellation of States, but that each 
revolving year will add new gems to this galaxy 


continue to roll its swelling tide over its bound- ; 


| iess prairies and fertile plains, when our flag 


shall float, ancl sar empire extend from where 
the broad Atlantic laves our eastern shores, to 


ji dollars. 
| lation. From every portion of the country, North, 


dash, and break, and die away. And E can only 
hope, that this Onion, purchased by the blood and 
toil of the Revolution, and endeared by a thou. 
sand thronging memories of the past, and our glo- 
rious Constitution, the monument of our fathers? 
wisdom and patriotism, shall still stand the admi- 
ration and the hope of the world, and its blessings 
and benefits descend to our children, and to their 
posterity, and to the millions who shall gather and 
rest beneath its broad agis, 
<TH the last syllable of recorded time.” 


SLAVERY IN THE TERRITORIES, 


SPEECH OF MR. MILLER, 
OF NEW JERSEY, 


In rue Senate, February 21, 1850. 


The Senate having resumed the consideration of 
the Compromise Resolutions offered by Mr, Cuar, 
on the 25th of January, 

Mr. MILLER said: Mr. President, after the 
exciting and somewhat alarming debate which 
took place yesterday, it may do something to 
soothe the public mind to announce, at the res 
newal of the discussion to-day, a fact which I think 
may have some effect to allay the excitement 
which now seems to pervade the country. The 
President of the United States this morning left 
the city, passing away from the exciting scenes 
around us, for the purpose of being present to- 
morrow—the birthday of the Father of his coun- 
try—at the laying of the foundation-stone of a mon- 
ument, which is about to be erected at Richmond, 
in the glorious old Commonwealth of Virginia, to 
the memory of her most distinguished son. The 
omen is good; and I trast that that corner-stone 
will, while it perpetuates the name and the virtues 
of him to whom it is dedicated, add strength and 
security to the foundation of this glorious Union. 

Before I proceed to discuss, particularly, the 
questions embraced in these resolutions, E desire 
to call the attention of the Senate to a general view 
of our national and political affairs. The aspect 
is somewhat striking and incongruous. The coun- 
wy was never more prosperous than at this mo- 
ment, and yet never so full of discontent and strife, 
The Union was never stronger than on this day, 
and yet many think that it is approaching dissolu- 
tion. The people were never happier and more 
contented under their free institutions, and yet 


| their representatives were never more alarmed and 


perplexed. All the great interests of the couatry, 
with one or two exceptions, are in a highly pros- 
perous condition. Our national credit was never 
higher than at this moment. Our foreign com- 
merce was never more successful—amounting, in 
exports and,imports, to over three hundred million 
Our internal commerce is beyond calcu- 


East, West, and South, the productions of labor, 
to an immense amount, are passing freely and 
rapidly from one section of the Union to the other, 
up and down our magnificent rivers, through our 
canals, and over our railroads, reaching to every 
part of the country. We have, within the last 
ten years, by American capital and enterprise, 
constructed about five thousand miles of railroad, 
extending to, and uniting together, all sections of 
this wide-spread country. Our national territory 
has been vastly increased, by the addition of 
851,598 square miles. Every kind of property 
has been protected by the strongest securities of 
wise and protecting laws. Even that peculiar kind 
of property, the protection of which now so agi- 
tates the country, has increased, under the pro- 
tection of the Constitation, from 800,000 slaves in 
the year 1800, to 2,500,000 in 1840, and af this 
time, perhaps, amounting to 3,000,000. All the 
means and sources of national wealth are enjoying 
those securities which free government and whole- 
some Jaw can throw around them. Our com- 


-merce ig as extensive as the world; our ships ride 


upon every sea; and no nation upon the face of 
the earth, dares molest our flag. We are at peace 
with all the world, and holding friendly inter- 
course with every Government—yes, sir, with the 
royalties of Europe, the celestials of Asia, with 
the Indians of the North, and the half-naked bar- 


| barians of the South Sea Islands; wherever a Gov- 
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r w 
ernment or a court can be found, or manufactured | 
for the occasion, thére is our presence manifested | 
_to protect our honor and guard our interests. 1 
if we look at our internal affairs, the picture is | 
equally bright. Our General Government moves | 
“in perfect harmony within its constitutional sphere. 
_ There is no conflict at the present moment between || 
it and the State governments; there is no com- 
plaint on the part of any independent State in this 
Union, because its rights have been interfered 
with by the General Government. Allis moving 
in perfect harmony. Yet there is discontent and 
forebodings of evil in the land; and notwithstand- 
ing the bright skies above us and around us, there 
are political astronomers, keen of eye, who seem 
to think that they see in the distant heavens the 
gathering clouds which darken these bright skies, 
and that they will soon burst with destructive fury 
upon this happy people. These gentlemen look 
farther into faturity than [can—TI can see no such 
portents. T see these United States, the General 
Government, like a sun in the centre, shining 
brightly and more gloriously than ever, and around 
her, thirty bright stars moving in perfect harmony. 
I have no fear ‘that the system will not move 
onward and onward, through a long and glorious 
cycle, until God, in his providence, shall see fit 
to change its destiny. At this very moment, 
twenty millions of freemen are living under the 
best system of laws ever devised by man; their 
daily avocations unoppressed by any tyrannical | 
laws, undisturbed by any high-handed aggression 
upon their rights, and sending up no complaints 
against arbitrary government. From the extreme 
North, where the Yankee whaler strikes the mon- 
ster of the deep, to the South, where the slave 
labors contentedly in the cotton-fields for his 
master—every where throughout this mighty em- 
pire, the rights of property and the rights of the 
citizens are protected and defended by the Consti- 
tution and the laws of the country. 

I must be excused, with this view of our na- 
tional affairs before me, when Í say that I do not 
enter at all into those gloomy anticipations that 
possess the minds of some gentlemen here, and 
elsewhere. Our ship of State, manned and fitted 
as she is, and with such a pilot at the helm as we 
have now, will sail on and onward, through many 
a stormy sea. As she ploughs her way through 
the ocean of Time, see how the frail and weather- 
beaten barks, carrying emigrants from Europe, 
gather around her with signals of distress, praying | 
wa to give them a safe passage. There come the | 
Hungarian patriots, the exiles from Erin, the op- 
pressed of every land. Flow readily and cheer- 
ingly we cry out, ‘*Come aboard, there is ruom | 
for all; our ship is strong, her decks are broad; 
come aboard, and share equally with us a safe 
passage and a glorious destiny. I cannot believe 
that any one of the old crew will turn mutinous 
and strand the ship. 

With this general view of our national pros- 
perity, | will now proceed to consider subjects of | 
a more gloomy aspect—gloomy, notwithstanding | 
all the general prosperity. There is mach dis- | 
content in the land. The ery of usurpation, | 
tyranny, and oppression, is daily ringing in our | 
ears. The complaint comes but from one portion | 
of the Union—the South; and relates to but one 
subject—slavery. The South says that the North 
has, for years, been engaged in committing acts of 
aggression upon the constitutional and private 
rights of the people of the slave States. For these 
agressions the northern States—and by northern 
States I mean free States—have been arraigned at 
the bar of public opinion. 

These charges are of a grave and serious nature, 
and it is due to the honor of the parties, and to 
the peace of the Union, that they should be: met 
and answered; and if it be true that the North 
has, for a series of years, been engaged in com- 
mitting these aggressions upon the rights of their 
sister States, itis high time that they should be 
exposed, and a remedy provided against repeti- 
tion. For my own State, 1 am sure she is all un- 
conscious of any aggressions, on her part, upon 
the rights of any State in the Union; and if any 
have been perpetrated by her, she will be ready at 
all times, here and elsewhere, to make every 
proper atonement, and to congent to such laws as 
would leave no apprehension of their renewal. 

Sir, itis not alight accusation to charge a sister 


i 
F 
t 


State with acts of aggression and tyranny; F there- 


i fore wish to look into these alledged acts, of ag- 


gression; and first, | shall inquire into their na- 
ture and character, second, if they exist, what 
produced them; and third, in what manner they 
should be settled and disposed of. : 

The general charge is this, that the North has 
committed certain high-handed acts of aggression 
on the constitutional rights of the South. This 


! charge first assumed a responsible shape ina cele- 


brated address, known as the Southern Address, 
and published during the last session of Congress, 
in that address you wiil find this general charge, 
with specifications. F have looked into that ad- 
dress, and f find that the aggressions, as there set | 


forth, are three in number: In the first place, we | 


are charged with violating the Constitution relative 
to fugitive slaves; second, with attempts to abolish 
slavery in the District of Columbia; thirdly, with 
prohibiting slavery from the territories of the 
United States by an act of Congress. s 

In that address it is also stated, that the objects 
of these repeated aggressions are to overthrow the 
institution of slavery in the States; second, the 
emancipation of the slaves, and their elevation to 
an equality with their masters; and third, a union 
of the North with the emancipated slaves of the 
South, and the exclusion of the white race, These 
are monstrous objects, and, if true, L do not wonder 
that the South are in arms against us of the North. 

Now, Mr. President, | intend to plead to this 
indictment of the South against the North, not 
guilty; 


not true in law. 

With regard to the first charge, ‘not comply- 
ing with that clause of the Constitution which 
requires the surrender of fugitive slaves.” The 
honorable Senator from Virginia, [Mr. Masown,] 
in his speech the other day, stated that we of the 
North were guilty of revolt against this clause of 
the Constitution, by combining together to prevent 
the surrender of fugitive slaves. . 

Now, sir, speaking for New Jersey, I know 
that that charge is unfounded—shbe has never re- 
volted against this or any other part of the Con- 
stitution, There never has been a time, in the 
State of New Jersey—and I trust there never will 
be a time—when her people and all her officers, 
judicial and executive, will nov be ready and will- 
ing to comply with the requirements of this por- | 
tion of the Constitution, and aid in the delivery of | 
fugitive slaves to their masters. And in regard to 
this question generally, I have no doubt but all the 
northern States, speaking through their represent- 
atives here, are willing to give all such laws as 
may be necessary for the purpose of a fair and 
bona fide execution of that clause of the Constitu- 
tion, The difficulty has not risen out of the 
action of the States. if there be any difficulty | 
about this matter, itis owing to the non-action of 
Congress. Ege 

There is something worthy of notice, sir, in the 
history of the action of Congress upon this matter. 
Prior to 1792, the Constitution was left to execute 
itself. There were no complaints before that 
time. In 1791, a person was indicted in the State 
of New York for kidnapping—for carrying off a 
free person of color. Upon that indictment, and 
under the preceding clause of the Constitution, rel- 
ative to the surrender of fugitives from justice, 


i the Governor of the State of New York apphed 


to the Governor of Virginia to surrender this per- 
son, who had fled from New York to Virginia. 
The Governor of Virginia, as appeared by the re- 
port made by the Senator from South Carolina, 
[Mr. Bur.er,] refused to make the surrender. 
Then, sir, for the first time, was the attention of 


this Government called to those two clauses of the ;i 


Constitution relative to fugitives from justice and 
fugitives from labor. General Washington seat a 
message to Congress stating the difficulty. This 
produced the act of 1793. . 

Mr. SEWARD, (interposing.) I rise for the 
purpose of making a correction, for I presume it 
might lead to misapprehension. The case, to 
which the honorable gentleman refers, was a case 
which arose between Pennsylvania and Virginia, 
and not between the States of New York and 
Virginia. , | 

Mr. MILLER. Iam very much obliged to the | 
gentlemen for the correction. 


and in the first place, I shall show that but | 
one of these charges is true in fact, and that one | 


| running away fromt 


Mr. BUTLER, (im his seat? 
report, Pennsylvania and Virginia, 
Mr. MILLER. I was-mistaken.. ` 
is right. ee Betas hes 
Then it seems ‘that the first revolt against the 
Constitution was“made by Virginia. herself; by 
refusing to deliver up this fugitive from, justices.: 
The law of 1793 iş stillin force, and:is the.only 
law of Congress upon the subject. If that ‘law 
was not sufficient forthe purpose. of giving. tothe 
people of the South a sufficient protection:to their 
property, it is not the fault of the States, but the 
fault of Congress, for not passing other laws. more 
efficient to the purpose. r Gaa E 
With regard to the State of New Jersey, E will 
state briefly her position in relation to this matter, 
She was oncea slave State herself. She expe- 
rienced some of the difficulties in recovering fugi- 
tive slaves. She had laws upon that subject, 


| which are still in force; and although she has no 


slaves now, she has, in compliance with the act of 
Congress and the Constitution of the United 


| States, from time to time passed laws for the pur- ` 


pose of enabling the owner to reclaim his slaves; 
and those laws give to the owner the same means 
of claiming or acquiring his slave property which 
are given to our own citizens for the protection; of 
any property inthe State. Thus far she hasgone, 
and thus far she is willing to go, for any law: that 
may be passed by Congress; but the difficulty is 
not now with the States. By the decision of. the 
case of the Commonwealth of Pennsylvania vs. 
Prigg, the Supreme Court of the United States 
have decreed, that all legislation upon that subject 
by the States is void—that they have no jurisdic- 
tion over the subject whatever, .That is, the de- 
cision of the Supreme Court, as I understand it; 
and the honorable Senator. from Kentucky. [Mr. 
Cray] was, I think, mistaken in the view he-took 
of this case, in supposing that the question of con 

current jurisdiction was not a point expressly 
decided by the court. It will be found, upon an 


| examination of the case, thatit was held by a mä- 


jority of the court, Justice Story delivering the 
Opinion, that the power of legislation, in relation to 
fugitive slaves, is exclusively in the national legis- 
lature; that it was an exclusive jurisdiction on the 
part of the General. Government; and that the 
States could pass no laws upon the subject. And 
upon that very point, Chief Justice ‘Taney: dis- 
agreed with the majority of the court, and:held 
that, though.a State could not pass any Jaw in con- 
flict with the law of Congress, yet it might pass 
laws in aid of the general power. Thus stands 
the law with regard to the first aggression com- 
plained of. If there be wrong and neglect any- 


| where, Congress, and not the State Governments, 
| is to blame, and should give the relief. 


But we are told that the difficulty lies with the 
people of the States, who entertain hostile feelings 
against the institution of slavery, that they inter- 
fere with the execution of the Jaws,.and frequently 
obstruct the master in the. pursuit of his slave. 7 
have no doubt that there are cases of this kind; 


but, Mr. President, it muststrike everyone, that 
| there is a difficulty inherent in the nature of the 


case itself, arising out of the peculiar. property 
claimed; and it will be found almost impossible 
for us, by-any law of Congress, to overcome these 
difficulties. While we acknowledge the right of the 
master to reclaim his slave, and also our duty 
under the Constitution to surrender the slave to 
the master, when he comes into our State, and 
give him the aid of our law and of our courts, to re- 
claim his slaves in the same manner and to the 
same extent as enjoyed by our own citizens, in 
defence of their property, we ought not to bë called 
aggressors upon his rights, because we do not con- 
trol every sudden outbreak of popular feeling upon 

the subject of slavery. ; 
But, sir, I am not aware that the people of the 
State of New Jersey have thrown any such- obsta- 
cles in the way of reclaiming fugitive saves: On 
the contrary, sir, the complaint chere Is, that you 
do not keep your slaves at home-that.you suffer 
them to come upon us in-such numbers, that in 
some of our counties they are a perfect nuisance. 
It isa well known fact; that from, the States of 
n the habit of 


Delaware and Maryland, slaves are in the na 
heir-masters, harboring in our 


and. there living by depreda- 


swamps and woods,. yH 1 
rty of. our citizens. In most 


ting upon: the prope 
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eases, the masier never comes fer them at all; 
many are worthless slaves, I suppose, not worth ! 
the expense of carrying back. The difficulty in 

New Jersey has been, not about surrendering 

fugitive slaves to their legal masters, but rather 

how to get rid of those worthless slaves which 

you suffer to escape into our territory, and to re- | 
main there to the annoyance of our people. 

This charge against the North, relative to the 
surrender of fugitive slaves, has been greatly ex- 
aggerated; but if the South require any further 
laws to protect their rights, 1 am willing, and I 
believe every northern Senator here is ready and 
willing, to vote for any proper law which may be 
thought necessary to enforce, to the fullest extent, | 
the constitutional rights of the South. 

The next aggression charged upon the North is, 
that we are combined together to abolish slavery 
in-the District of Columbia. This charge divides 
itself into two parts—first, domestic slavery in 
the District; and secondly, what is called the slave |; 
trade. The people of the northern States believe | 
that Congress has the constitutional power to 
abolish slavery in the District of Columbia. While |i 
we entertain no doubt upon this point, yet at the | 
same time, we have no disposition to exercise that 
power in a manner unbecoming fair legislation, | 
and inconsistent with the rights of others; and the 
South, instead of charging us with an aggressive 
spirit, should be satisfied, from the past history of | 
: Congress, that there is no disposition on the part 
of the North hastily to abolish slavery in the Dis- |: 
trict of Columbia. This Government has been in 
existence over sixty years, and yet, sir, during | 
all that time, no act has passed, to my knowledge, 
in either branch of Congress, for the purpose of 
abolishing slavery in the District of Columbia. 
We had the majority to pass the law, and we be- 
lieved that we had the constitutional power; and | 
yet, sir, slavery still exists in the District, and 1) 
doubt whether any bill has ever passed a committee | 
of Congress upon this subject. Then, sir, how can i! 
this be charged upon the North, as one of the aggres- | 
gions upon the rights of the South? Senators tell us 
that they are threatened. How threatened? Why, 
by_petition—by abstract resolutions—requesting | 
and urging it to be done. This is true; yet the fact 
remains, that the so-calied aggression complained | 
of by the South, has never been perpetrated by || 
the North. {have no objection to state my views, || 
both with regard to the power, and the exercise of || 
the power, of the abolition of slavery in the Dis- 
trict of Columbia. I believe we have the power, | 
but I will not exercise that power, unless it be at 
the request of the people of the District. If they 
ask us to interfere in this matter, I do not consider 
that we are restrained by any supposed compro- |! 
mise of the Constitution, relative to the interests 
or the rights of the adjoining States. If the people 
of the District of Columbia desire slavery to be 
abolished, and compensation be made to the own- 
ers of the property, I cannot see how a law of 
Congress, passed in compliance with the wishes of 
the people of the District, can be tortured into an 
act of aggression upon the rights of the South. i 

Mr. FOOTE. Do I understand the gentleman | 
to be in favor of abolishing slavery in the District, | 
at the wish of a majority of the slavebolders, even | 
if Maryland should oppose it? f 

Mr. MILLER. I say yes, because, if the peo- | 
ple of the District had the power of legislation for | 
themselves, they could doit, just as Maryland | 
could do it now without the consent of Virginia. į 
If a majority of her people were in favor of the 
abolition of slavery, her legislature would carry 
out their wishes; so, if a majority of the people 
of the District desired slavery to be abolished here, | 
I do not see why Congress should not act in com- | 
pliance with their wishes. It would be doing |j 
nothing more than what they could do, if they had | 
the power of legislating for themselves; and gen- 
tlemen might as well tell me that the people of this 
District, acting together, had not the power to set 
all their slaves free to-morrow, if they choose so 
todo. No one can object to such an act of abo- | 
Htion; and yet it would have the same effect on 
Maryland and Virginia, as if ithad been done by 
Congress. Slavery would thus be abolished by 
the act of the people of the District. I believe 
Congress has the power to pass such a law, but I 
have never thought it-expedient, without the con- | 


|| gress extended the laws of Virginia and Maryland, |! À 
| the territories. i | 
tional power; but as this point has been so ably 


|! move to, the said District, in the same way as was practised 
| prior to the passage of the above recited act.” 


| them, in the county from whence the removal was made, 


| States—-a slave could not be brought into either 


sent‘of the District, to move in relation to this; 


matter. I merely state what I believe is my con- 
stitutional right, and what F should be willing ‘to 
do, if a law of that kind should be presented for 
my vote. . 

Now, one word in regard to the slave-trade in | 
the District. I-béelieve that this abominable traffic 
is now carried on in the District without any Jaw 
to sanction jt; and, if sanctioned at all, it is under 
and by virtue of the laws of Congress. If this be 
so, L trust Congress will have no hesitation in 
repealing the obnoxious laws. 

By the act of the 23d of Feb 


ruary, 1801, Con- 


as they then existed, over the District. By these 
laws, the slave-trade was prohibited in both those |: 


State for sale; and by the laws of Maryland, no |; 
slave could be imported or brought into that State |! 
by land or water for sale, or to reside in the State; 
and all slaves so brought into the State were de- || 
clared free. 

This law of Maryland not only prohibited the 
slave-trade in the county of Washington, (form: | 
erly part of Maryland,) but it also prevented the | 
master from bringing his slave to reside in the j; 
county of Washington, either from Virginia or | 
from the county of Alexandria. 

In order to relieve the inhabitants of the District į; 
from the inconvenience resulting from the prohibi- 
tion of the Jaw of Maryland, relative to slaves 
brought into the District to reside, Congress passed | 
the two laws which I will read: 

“That no part of the laws of Virginia or Maryland, de- 
clared by an act of Congress, passed the 27th day of Febru- 
ary, 1801, ‘concerning the District of Columbia,’ to be in 
force within the said District, shal! ever be eonsirucd so as 
to prohibit the owners of slaves to hire them within, or re- 


[Act approved 3d May, 1€02. |! 

«That hereafter it shall be lawful for auy inhabitant or |! 
inhabitants, in either of the said counties, owning and pos: H 
sessing any slave or slaves therein, to remove the same 
from one county into the other, end to exercise freely and 
fully, all the rights of property in and over the said slave or 
slaves therein, which Would be exercised over him, her, or 


anything in any legislative act in foree at this time, in either 
of said counties, to the contrary notwithstanding.” 
[Act approved Jane 24, 1812. || 
There is nothing, in my opinion, in either of 
these acts of Congress, which repeals the prohibi- || 
tion against the slave-trade contained in the laws |! 
of Maryland; and this odious traffic is now carried || 
on against law, and in opposition toa penal statute || 
passed by a slave State. Yet, sir, the abolition of |! 
the slave-trade in the District of Columbia is made 
a grave charge against the free States, and I believe 
it is stated in one of the Virginia resolutions, that | 
if Congress abolishes the slave-trade in the Dis- | 
trict, it will be considered such aggression upon 
the rights of that State, as will authorize her to 
resort to ulterior measures of redress. 1 beg that ; 
respectable State, if she is preparing to take any i 
measures whatever to resist what she calls an un- 
constitutional aggression by the North, in the first 
place to ascertain whether the aggression exists at 
all, and in the second plaee, if it does exist, whether 
its existence is to be attributed to the North. 
This ends, sir, the second aggression charged in 
the Southern Address. i 
The third aggression charged upon the free |; 
States is, that they have combined together for the || 
purpose of passing laws prohibiting the extension |; 
of slavery into the territories of the United States. i 
| 
| 
i 


Now, before | proceed to consider this charge, | 
desire, in the first place, to state what I consider to | 
be the true position of the North on this point. 
We believe, sir, that we have the constitutional 
power to prohibit slavery in the territories; sec- || 
ondly, we claim to exercise the power only over 
those territories free at the time when we undertake |i 
to exercise that power; and, thirdly, we never || 
have exercised that power over territories legally 
subject to the institution of slavery at the time the | 
power was exercised. Sir, these are no new po- 
sitions. Congress has acted upon these principles 
ever since the establishment of the Government. 
It has become the settled policy of the Govern- 
ment to prohibit slavery in the territories where it | 
did not exist at the time they were organized into | 
territorial governments; and 1 call upon Senators || 
to point out, if they can, a single case where, in the | 
formation of a territorial government, the Wilmot | 
proviso has been applied by Congress toa territory | 


sitions. I t 
| slavery existed at the time of the aequisition, there 


' reasoning of my own. 
; place myself upon the well-settled construction 
which has been given to the Constitution by all 


| carry their slaves into the territories. 
| stood his argument correctly, it is founded upon 
: the equality of the States at the time of the adop- 


; ture. 


it States. 
| tween the States, imbedied in ovr Constitution. 
No law can be passed by Congress, without each 


in which slavery existed at the time. There ig 
nota single case—not one—in all the laws passed 


| by Congress upon this subject. The same policy 


has been pursued with regard to our foreign acqui- 
In all the territories acquired, where 


has been no interference with the institution; but 
where the territory acquired was free, then we 
have said it should remain free. The South has 
no reason to complain of this policy. Thus far it 
has operated greatly to their advantage. 

_ Now, sir,as to the constitutional power of Con» 
gress to legislate upon the question of slavery in 
I have no doubt of the constitu- 


argued by gentlemen who have preceded me, F 
shall net detain the Senate with any additionad 
I prefer at this time to 


the departments of this Government—l hold that 
it has been long and well-established, that Con- 
gress has the power, if it thinks proper to exer- 
cise it. Until within a few years past, the power 
has not been questioned by the South. We exer- 
cised it withont opposition when, in 1804, we 
established the Territory of Louisiana, where 
slavery existed at the time. In the law creating the 
territorial government for that territory, Congress 
prohibited the slave-trade wishin its limits—that is, 
the bringing of slaves into the territory by persons 
who were not bona fide owners, and who removed 
there for actual settlement. I read from the act: 

« No slave or saves shall be directly or indireety intro- 
duced into said territory, except by citizens of the United 


| States removing into said tertitory for actual settlement, 


and being, at the time of such removal, bona fiie owners of 
such slave or slaves; and every slave imported or brought 
into said territory contrary to the provisions of this act, 
shall thereupon be entitled to reevive his or ber freedom.” 

Now, sir, it is said that the exereise of this 
power by Congress, regulating slavery in the ter- 
ritories, is a most flagrant abuse and aggression 


| on the rights of the South; yet we find that in 1804, 


in a slave territory, too, Congress did, without 
opposition, exercise this power. Many other cases 
might be named of the like exercise of the power, 
but | will not stop to citethemnow. While upon 


i this branch of the subject, I wish to notice one 


part of the very able argument made by the distin- 
guished Senator from Georgia, {Mr. Burnren,] rel- 
ative to the constitutional right of the South to 
If Lunder- 


tion of the Constitution—that they, being all equal, 
have an equal right to the enjoyment of all the 
property and territories of the United States, and 
that, therefore, if we exclude slavery from the 
territories, we deprive the slave States of the equat 
rights secured to all the States by the Constitution. 
Now, I beg leave to remark, in the first place, 
that although it be true that the States were alt 
equal at the time they entered into the Union, 
and that the Constitution recognizes their perfect 
equality, yet it is equally true, that the only mode 
n which the Constitution guards and secures that 
quality in the administration of the Government, 


| in the passage of laws, and in the disposition of 
national property, is by giving to each State an 


equality of representation .in the national legisla- 
in the Senate, the States stand upon a per- 
fect equality—small and great all are equals. In 
the other branch of Congress, the equality is pre- 
served by the ratio of population in the respective 
This is the great principle of equality be- 


| State, and all the people of the States, having a 


voice in the passage of the law. No law can be 
passed disposing of the common property of the 
nation, or regulating the government of our terri- 
tories, without every State being equally represent- 
ed in its passage; and if a majority of the repre- 
sentatives from the several States pass such laws, 


į they cannot be resisted upon the ground of ine- 


quality. The Senator also said, in support of his 
position, that if this proposition, to prevent the 

eople of the slave States from carrying their slaves 
into the territories of the United States, had been 
urged at the time of the adoption of the Constitu- 
tion, the Constitution never would have been 
adopted; and so far did the Senator push this 
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his point of equality between the States, that he 
said: : 5 

«I maintain, and if it should be my fortune to be called 
upon to maintain it before another tribunal, I would main- 
tain it there, that an express provision in the Constitution, 
interfering with the exercise of the equal right of -tree citi- 
zens, Would have been inconsistent with. that elementary 
principle—the equality of right—which is the basis upon 
which the Constitution rested, and that it would, for that 
reason, have been invalid, and null and void.” 


This, I confess, struck me asa strange position, 
coming as it did from so distinguished a consti- 
tutional lawyer. An express provision of this 
kind in the Constitution might be an objection to 
the adoption of that instrument, but surely, when 
it is orice made an express provision of the Con- 
stitution, it cannot be expunged by any such 
process of construction. But, sir, was not the 
very question—the prohibition of slavery from the | 
territories of the United States—before the Conven- 
tionat the very time they framed the Constitution? 
‘What was the situation of the country at the time? | 
Why, sir, the only territory then belonging to the 
United States, was the territory northwest of the 
riverOhio, By the ordinance of 1787, all the slave 
States were excluded from carrying their slave 
property into that. territory, so that, when the 
slave States adopted the Constitution, and formed 
the Union as equal States, at that very moment ! 
the citizens of every slave State were excluded | 
from carrying slaves into all the common territories | 
of the United States. It is no answer to say that | 
the ordinance of 1787 existed prior to the Consti- 


| in the territories. 
Congress had not the constitutional power; another | 


admission of California as a State into the Union. 
It is said, in advance, that if we admit California 
as a State, with her present constitution, formed in 
the manner in which it is said to have been formed, 
that it will be another aggression by the North 
upon the rights of the South. California was 


engaged to receive the people of California as citi- 
zens of the United States, and as soon as Con- 
gress thought proper to admit them into the Union 
upon an equality with the other States. Last ses- 


a government to California. Various bills were 
introduced for that purpose, and a bill passed the 
other house creating a territorial government. It 


jects were offered by different Senators, for the 
purpose of giving California some kind of govern- 
ment, but they all failed, and California to this 
hour has been left without a government. The 


prohibition of slavery or the non-prohibition of it 
One gentleman contended that 


contended that the people of the territory had the 


be settled by the people of California in the forma- 
tion of a State constitution, in which way, it was 
admitted by all, they had the right to settle this 
question for themselves. 


tution, and that it wasa matter of compact be- | 
tween Virginia and the old Confederation, That ; 
does not alter the question of equality, because it | 
is no matter what produced this result, the fact of | 
exclusion was distinctly presented; and at the | 
time the Union was formed, the slave States ex- | 
pressly understood that they could not carry their | 
slaves into any of the then territories belonging to 
the United States; and by a subsequent act of } 
Congress, this exclusion was confirmed. 

But, Mr. President, isthere any inequality in this 
prohibition? I maintain that there is none—none 
‘whatever. When we prohibit slavery from going 
into a territory of the United States, that prohibi- | 
tion operates upon all the States, and upon all the | 
people of the several States equally. It does not | 
permit one man to carry his slaves there, and ex- 
clude another, but it excludes all; and is it any | 
‘answer to say that, because the people of some of | 
the States in the Union own, this description of 


property, therefore it is an unequal law with |! 


regard to them? Their rights to this peculiar 
property is loca], founded upon State institutions. 

hey own it only under the laws of their own 
States, and their title exists alone by virtue of State 
laws. The moment they carry a slave beyond 
the jurisdiction of a slave State, into a free State, 
their title ceases to exist. If, therefore, in the es- 
tablish ment ofa territorial government, we exclude 
a species of property, which only exists by virtue 
of local laws in some of the States, it cannot be 
justly called an unequal law. In establishing a ter- 
ritorial government, we have regard to the interests 
of the people of the.territory—to the community, 
political and social, which is to grow up, and become 
a State in that territory; and if a majority of the | 
people of the Union, speaking through their repre- 
sentatives here, think it best for the interest of the 
territory to prohibit the establishment there of a ; 
local institution which exists in South Carolina, it 
cannot be considered an aggression upon the rights 
of any portion of the people of the Union. 

Sir, we are too much in the habit of thinking, 
‘when we organize territorial governments, that we 
are legislating for the people of the old States, 
and with direct reference to the local institutions 
of the different States of the Union. It should not 
beso. We establish the government for the pur- 
pose of training and bringing up a community ji 
through all the course of a territorial progression, 
until it becomes a State, when the people take the 
government into their own hands and establish 
their institutions for themselves. Until that time, |! 
it is under our care. I maintain, and believe it to |: 
be the general sentiment of the North, that Con- 
gress has the power to exclude slavery, and that | 


that exclusion is no aggression whatever upon the |; 


equal rights of the South. A | 
_ But, sir, the question now presents itself in a | 
much more direct and pointed manner upon the 


Well, sir, it has so turned out that California has 
settled the question, and settled it, too, precisely 
in the way in which we all agree she had the right 


to settle it—by the formation of a State constitu- || 


tion, in which her people had the right to admit or 
prohibit slavery. She has taken this question, as 
gentlemen say, into her own hands, and has settled 
it forever. She has taken the Wilmot proviso in 
her own hands, and relieved Congress from the 
difficulty which prevented action on the subject 
during the Jasttwo sessions. She now comes here 
and presents her constitution, and what is said? 
Why, gentlemen teil us that this constitution is 


ment—that there has been an interference on the 


that the Executive coerced, or, to use more mod- 
erate terms, persuaded the people of California to 
put in their constitution the prohibition of slavery. 

Now, it is hardly necessary for me to stop for 
the purpose of defending the character or the con- 
duct of the distinguished patriot who is at the 


ernment, for no man who knows him would ever 


| what is here charged. 
| distinguished man, personal and official, is before 
the country and before the world. Everything 
that he does, is done in an open and direct man- 
ner. In all his former official life—in all his ad- 
ministration of the affairs of this Government— 
there is no trick, no intrigue, no concealment to 
be found—there is no going round the bush, no 
dodging, either in the field or in the Cabinet; but all 
is direct, open, and above-board ; and all that he 
has done upon this subject, is before the country 
and before Congress. 


Why, sir, he sent a commissioner to California 
: with instructions. But what were those instruc- 
tions? Simply to recommend to the people of 
California to form a constitution for themselves. 
This is the amount of those instructions, sir; and 
in doing that, he not only did his duty to the 
country, but at the same time complied with the 
express wishes of many gentlemen in this Senate, 
who are now opposing his conduct. Why, at 
the last session of Congress, it was proposed by 
i gentlemen from the South to do the very thing 
which the President, in his good sense, recom- 
mended to the people of California to do. They 
went further, for they were willing at that time to 
put this question, with all its influences and re- 
! sponsibilities under the sole control of the Ex- 
‘ecutive. The President has merely carried out 
; the idea of Congress itself, in saying to the people 
| of California, it is the desire of Congress, it Is 
| my desire, and it is the desire of the country, that 
| you adopt a constitution for yourselves, and send 


brought under the control of our sovereign power 
by the treaty with Mexico. By that treaty we | 


sion, or the session before, it was proposed to give | 


came here and was defeated. Various other pro- | 


difficulty was this very question of slavery—the | 


power, and that it must be left to them; and other Í 
gentlemen contended that the question could only 


illegal—fraudulent—the result of trick and manage- || 


part of the Government; and it 1s gravely charged | 


head of the Executive Department of this Gov- į 


| believe that he would be a party to any attempt to f 
| coerce or persuade the people of Califurnia to do |j 
Sir, the character of that |; 


What has he said or done upon the subject?! 


it_ here to. be submitted to Congressi. 
said that the people:who formed: this .¢ i 
had no authority of. law to. ĝo. so. There is 
| doubt, sir, that this action of the, people 
fornia was without any. previons Jaw passed: by... 
Congress, anthorizi i 0 held 5” 


izing a convention, to .be -h 
but they acted for themselves, trusting that Con- 
i gress would, as has been donè in similar cases, 
sanction their proceedings, ek Ee 
Mr. BORLAND... Will the Senator-allow.me 
| to ask him a question. Do I understand. the Sen- 
[ator to take the. position, that Inasmuch as 
i 


proposition was made here during-the last Co 
| gress to exercise the power of Congress to author- 
; ize the President of the United States to establish 
a territorial government in California, it follows 
that, inasmuch as Congress refused to exercise 
ij that power, that the President, after the adjourn- 
'| ment of Congress, had the constitutional power to 
i| authorize California to establish a State Govern 
ii ment? Does the Senator mean to be thus under- 
stood ? 

Mr. MILLER. No, sir. I have not said that 
the President had any constitutional power to 
authorize California to form a State government, 
nor has he done any such thing. I said that. the 
President, in his advice to the people of California 
to form a constitution, was carrying out the idea 
i of gentlemen of the South, as expressed hére 
t! during the debate upon the bill referred to by the 
i! Senator from Arkansas. The instructions to the 
i; Commissioner were not to give power to the peo- 
ple of California to form.a constitution, but to say 
| to them, if. you form a constitution and: send it 
| here, I will recommepd to Congress to admit. you 


into the Union. That was all, sir. ee 
But, sir, it is said that this proceeding on the. 
part of California is without precedent, and. that, 
if we admit her as.a State now, it will be contrary 
to all former action on the part of this Government. 
If California,be now admitted by Congress, she 
will be admitted under the general power given to 
Congress to admit new States. I look, sir, upon 
the application now presented to us, asa petition 
on the part of the people of California, to be ad- 
mitted into the Union as a new State, under the 
; constitution which they present here. This I con- 
sider to be the nature of her application—that. in- 
| stead of applying for a territorial government, they 
jj ask us, under that clause: of the Constitution. aus 
|| thorizing Congress to admit new States, to be 
admitted at once into the Union, . There is also 
| an objection raised, that there is no precedent for 
| 


a case like this.. L-remark, in the first. place, that 
the case of California is, in some respects, an 
i entirely new one. She has not grown up gradually 
like the old territories this side of the Rocky 
mountains, to which our people have been migra- 
ling year after year, for agricultural purposes, 
|i until at length their population has become. sufi- 
ciently large to justify the organization of territo- 
rial governments. No, sir; California has sprung 
into existence at once, by a sudden and large emi- 
i gration of our people from the old. States to the 
shores of the Pacific. A case of the kind has per- 
| haps never occurred before in the history of any 
| Government. When California was ceded.to the 
United States, about two years since, if contained 
but few inhabitants—not sufficient even to form a 
territorial government. But, sir, the scene is 
changed. Allured by her golden charms, Califor- 
nia now embraces within her territory a hundred 
| thousand men. You have now on the shores of 
the Pacific acity containing twenty-five thousand 
inhabitants; and you have accounts every day of 
hundreds and thousands going there for the pur- 
pose of ‘engaging in all the schemes of enterprise 
and commerce, which such a country presents to 
the adventurous spirit of our people. You have, 
in fact, there—whether organized or not~a State. 
You havea community there who have passed be- 
yond the pupilage of your territorial governmenty. 
They come here, and ask—what? Not. to give 
them a territorial government. No, sit; they say 
that there is a sufficient population there:to au- 
thorize at once the establishment.of a-Siate govern- 
ment; and it is all idle for us to say, you must go 
back and pass through all the forms.of a territorial 
government before you can be admitted into the 
Union. a a 
i| But with regard. to: the. precedent: I think we 
i) have a precedent that will fully justify the admis- 
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sion of California as a State. How, I ask, did 
Texas.come into this Union? She was brought 
in under that power in the Constitution authoriz- 
ing Congress to admit new States. Her State 
constitution was not formed under and by virtue 
of any law of the United States. We passed a 
resolution, stating that, upon her presenting a 
constitution here, we would admit her into the 
Union as a new State. That constitution was 
formed by the people of Texas, who were all 
aliens—not one of them a citizen of the United 
States at the time of its formation. It was formed 
under the authority of her own laws, she being 
at the time a foreign nation; and all Congress did, 
when she presented her constitution, was to judge 
whether it complied with the requisites demanded 
by our national Constitution. Now, sir, with 
this precedent of Texas before us, of what conse- 


was framed under authority of Congress, or not, 
so long as it is in agreement with the prescribed 
provisions of our Constitution? Texas had no 
authority from us to hold a convention and form 
a constitution; and if she, being a foreign nation 
at the time, could make a constitution which we 
received, certainly the people of California, being 
citizens of the United States, may form a consti- 
tution, and submit it to Congress for admission 
into the Union. : 

But, sir, there is another objection made to the 
admission of California—it is this, that she has, 
in and by her constitution, excluded slavery—that 
she is a free State. Now, sir, L look upon this as 
the unkindest cut of all. Not admit California 
because she has in her constitution prohibited 
slavery ! 
stated before, that this exclusion can be made 
by the people of a territory when they form a 
constitution for themselves. The ground hereto- 
fore taken by the ultraists of the South is, that, 
although slavery may not be excluded by act of 
Congress, nor by the people of a territory, yet 
that the people, in forming a State constitution, 
have the undoubted right to excludeit. The peo- 
ple of California, so understanding the matter, 
have settled the question of slavery for them- 
selves. Now, lask gentlemen, who have taken 
the ground that Congress cannot settle the ques- 
tion of slavery in the territories, why they wish 
to refuse California admission? Sir, if upon this 
obj-ction we refuse their application, and reject 
the constitution of California, the question of 
slavery or no slavery in California will be again 
thrown into Congress to be settled here, and the 
question of slavery at once comes up upon the 
organization of a territorial government. By this 
course of policy, we take this vexed question from 
the people of California, whom -you say have the 
right to settle it, and bring it here into Congress, 
where you say we have no right to settle it. Do 
Senators desire such a result as this? I thank the 
people of California for settling this question, and 
thus relieving Congress and the country of so 
vexatious a subject. 

But, Mr. President, is it not apparent that, after 
all, this is the question between us, whether an- 
other free State shall at this time be admitted into 
the Union? and the real objection to the admis- 
sion of California is, that it will make a majority 
of free States in the Senate. This, sir. has been 
avowed. The honorable Senator from Mississippi, 
in the debate the other day, called upon the hon- 
orable Senator from Kentuck y—appealed to him— 
and said, will you admit these two Senators, and 
thus give a majority to the free States against the 
slave States? Now, sir, are we to settle this ques- 
tion upon any consideration of this kind? Is Cali- 
fornia to be kept out of the Union until another 
slave State is ready to come in alungside of her? 
Is it to be a race between the slave States and the 
frec States of this Union? If so, sir, the race is 
won already. California is already at the goal, 
and our other territories are rapidly approaching 
it. They will soon be filled up by the freemen 
of this country, who will control their destiny. 
They will be settled so speedily that it will be im- 
possible for you to direct the course which the in- 
habitants of those territories will spontaneously 
take in relation to their domestic institutions. 

Sir, the institution of slavery moves too slow to 
compete with the free population which, like a 
mighty torrent, is now rushing westward. I do 


Why, sir, we all agree, as I have! 


superior enterprise of the free States over the slave 
States. [state the fact—the notorious fact—that the 
emigration of the free population of this country 
into our new territories, outruns and outnumbers 


|| the emigration from the slave States, who wait 


to carry with them the cumbrous institution of 
slavery. Free men, with free labor, will take pos- 
session of these territories, and they will come here 
and demand of us to be admitted into the Union, 
under such constitution as they may adopt for 
themselves. Why, sir, look at California. Was 
not California as much open to the population of 
the slave States, as she was to the population of the 
free States? Had not the people of the southern 
|| States the same opportunity of settling California, 
| and controlling her destiny, as the people of the 


advantage of a shorter and more direct mode of 
| communication with that country. But, sir what 
| ha& been the result? California presented a golden 
| prize—something to call out the boid and adven- 
turous spirit of our people. And our young men, 
from every part of this Confederacy, South and 
North, forsaking home, kindred, and friends, and 
leaving far behind them the institution of slavery, 
and all such local matters, rushed to the shores of 
the Pacific, settled California, and formed a govern- 
ment for themselves. And while we were here 
disputing the question, whether slavery should go 
there or not, California was occupied by a people 
who prefer free labor to the institution of slavery. 
The fact was, that slavery was rather too slow a 
team to compete in sich an active enterprise as 
this. In the settlement of the question of slavery 
by the people of California, the slave States were 
fally represented. 1 will now proceed to show the 
act. 


adjournment. 


Monpay, February 25, 1850. 


The same resolutions being under considera- 
tion— 
Mr. MILLER said: Mr. President, I regret that 
| fam under the necessity of taxing the patience, 
and consuming the time of the Senate for another 
day on this sudject. My apology must be found 
| in the magnitude of the question, and also in the 
| fact, that it is very seldom 1 trespass on the time 
and patience of the Senate. 
i hen the Senate adjourned on Thursday, I was 


| 
| 
i 


by the people of California, was so formed by the 
free and spontaneous action of the people of the 
| territory, and more particularly, that that clause 
of the constitution, which prohibits slavery, was 
the solemn and unbiassed judgment of the people 
| of California, coming from all sections of the 
Union, North and South. L am satisfied, that if 
| the people of the South can be convinced that this 
agitating question of slavery has been fairly deter- 
‘mined by the people of California themselves, 
they will cheerfully submit to that determination; 
| and if it be true, that citizens of the United States, 
| now in California, representing all sections of the 
United States—the South as well as the North— 
have come to the solemn conclusion, that the in- 
stitution of slavery ought not to exist there, and 
| have excluded it by fundamental law, it settles that 
question forever, and leaves nothing for Congress 
| to dispute about, or to compromise, relative to 
slavery in California. I am anxious, therefore, to 
place the fact—the exclusion of slavery from Cal- 
ifornia, by the free and solemn judgment of her 
| people—beyond all doubt, by presenting a few more 
| facts and arguments in support of the position. 
In the first place, at the ume of the formation 
of the constitution of California, as I am informed 
by gentlemen from thence, upon whose judgment 
| Lean rely, there were over eighty thousand men in 
| the territory, citizens of the United States, who 
| had emigrated from the several States of the Union. 
| Of these eighty thousand men, fifty thousand were 
| from the northern or non-slavebolding States, and 
i thirty thousand from the southern or slave States. 
in October last, the delegates elected by these peo- 
| ple met in convention for the purpose of forming 
| a constitution. That convention was composed of 
forty-eight members; fifteen of them were from 
the slave States, fourteen of them were natives of 
California, and nineteen of them were from the 


i 
| 
| 
i 


Without concluding, Mr. M. gave way for an: 


not state this for the purpose of boasting of the 


|| northern States? Yes, sir; they had the additional | 
quence is it whether the constitution of California 


| endeavoring to show that the constitution, formed | 


free States—thus showing that in this convention 
the South had a full and fair representation; and 
the vote on the clause prohibiting slavery, I under- 
stand, was a unanimous one. When the consti- 
tution was submitted to the people of California, 
there were thirteen thousand votes polled in favor 
of it, and eight hundred and eleven votes against 
it; but what is remarkable, sir, the votes against 


| the constitution from those inhabiting that portion 


of the territory below the line of 36° 30', were 
only eighteen in number. I am also informed that 


| great care was taken that no persons should be 


permitted”to vote for delegates to the convention 
but known citizens of the United States—I mean 
by this, citizens who emigrated from the ol! States, 
and such persons, natives of California, who were 
made citizens by the treaty. The legislature 
lately elected, is composed of fifty-two members— 
sixteen senators and thirty-six representatives, 
In the Senate the slave States are represented by 
five members, and in the House the same States 
are represented by seventeen members—making in 
all twenty-two from the slave States. In the 
Senate, there are two native Californians, and in 
the House one, and from all the other States, 
northern and western, there are twenty-seven 
members. Of the State officers, there are six— 
governor, secretary of state, comptroller, treasurer, 
ailorney, general, and surveyor-general; and of 
these, five are filled by gentlemen from the slave- 
holding States, thus leaving only one, the sur- 
veyor-general, (who J am told, has nothing to do,) 
who is from a northern State. 

This statement of facts must satisfy every one 


! that there has been a fair representation there in 


the formation of the Constitution and State gov- 
ernment, from every portion of this Union, and 
that the clause in the Constitution prohibiting 
slavery, expresses the opinions not merely of mem- 


; bers coming from one section, but from all parts 


and portions of this Union. But notwithstand- 


‘ing these facts, it has been charged here, and 


| for steel. 


throughout the country, in the public press, that 
the Constitution was procured by connivance and 
fraud Jt has even been said in this debate, that 
the President. through the military power in Cali- 
fornia, coerced the people into forming this con- 
stitution, The military power coercing the people 
of California! Why, sir, the difficulty there has 
been, to keep the country from controlling the mil- 
itary. There is a power there stronger than the 
sword itself, as gold generally proves too much 
But these general charges have been 
reduced to specifications by a Senator on this floor 
—I refer to the Senator from Louisiana, [Mr. 
Downs]—who stated in his place the other day, 
that the President of the United States had sent a 
commissioner there for the purpose of urging upon 
the people of California the insertion in their con- 
stitution of this clause prohibiting slavery; that 
private instructions had been given to the commis- 
sioner to that purport; and that these instructions 
had been fraudulently concealed from the Senate 


‘and the country. Sir, these are grave charges; 


and yet the Senator said he had no positive evi- 


i dence of their truth, but had formed his judgment 
| feom the circumstances of the case. 


What were 
the circumstances upon which that Senator founded 
these charges? He presents to the Senate the 
written instructions of the Secretary of State, and 
because that officer, in those instructions, three 
times directed the commissioner not to interfere 
with the subject, the Senator infers from that ex- 
traordinary caution that he really was directed to 
interfere! Sir, it is said, that in composition two 
negatives make an affirmative, but I never before 


! heard it assumed, as a principle of the law of evi- 


dence, that if a man denies a charge three times, 
that he therefore admits it to be true, or that a 
direct prohibition amounts toa command. Now, 
Iam not here to defend the Secretary of State—he 
needs none at my hands; but, sir, it is due to the 
official character of that distinguished gentleman— 
it is due to the honor of the country—that charges 
of this grave kind should be at once proved, or at 
once withdrawn. The Senator expressed a desire 
to have a committee raised on this subject, and to 
bring the Secretary and the commissioner before 
it. If that Senator is in possession of any evi- 
dence that will support the charge, or the suspicion 
of it, I trust he will forthwith lay it before a com- 
mittee for investigation. But as the Senator has 
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no evidence to support the charge, except the cir- 
cumstances which he has detailed, I think I may 
venture upon the difficult task of proving a nega- 
tive, and showing that this charge is utterly ground- 
less. 

In the first place, we haveall the instructions 
given to the commissioner, and they expressly 
negative, three times repeated, this charge of inter- 
ference. I willread so much of these instructions 
as relate to this point, . 

* You are fully possessed of the President's views, and 
can, with propriety, suggest to the people of Calitornia the 
adoption of measures best caleulated to give them effect. 
These measures must, of course, originate solely with them- 
selves. Assure them of the sincere desire of the Executive 
of the United States, to protect and defend them in the 
formation of any government, republican in its character, 
hereafter to be submitted to Congress, which shall be the re- 
sult of their own deliberute choice; but let it be at the same 
time distinctly understood by them, that the plan of such a gov- 
ernment must originate with themselves, und without the inter- 
ference of the Executive.” 

If this be interference and usurpation on the 
part of the President, and the Secretary of State, 


then the former Administration was guilty of |! 


the same usurpation—yes, sir, the Senator him- 
self, as 1 shall show, is guilty of the same inter- 
ference and usurpation. First, with regard to the 
interference of the late Administration: we have 
the fact now established, that the proclamation 
issued by General Riley, recommending the people 
of California to form a State constitution, was 
issued under the direction of Mr. Polk, the late 
President, and thatit was published by Mr. Riley, 
before the commissioner, sent by the present Ad- 
ministration, had arrived in the country, and in 
fact even before the people of California knew of 
General Taylor’s election—certainly before they 
could have heard of his inauguration. 

Mr. DOWNS. The Senator will pardon me 
for interrupting him, butis he authorized to say 
that General Riley published this proclamation 
calling the Convention, before he knew what were 
the wishes of the Administration on the subject— 
I do not mean before he got the official orders, but 
whether Gene al Riley did not know the wishes of 
the President before he did issue his proclamation ? 

Mr. MILLER. 1 will give the Senator all the 
information { have on the subject. The procla- 
mation of General Riley was issued on the 3d of 
June, and [ know of no communication between 
General Riley and the present Administration 
prior to that time. The commissioner, Mr, King, 
left here a short time after the inauguration of 
President Taylor, and did not arrive at San Fran- 

‘cisco until the 4th of June. General Riley was 
then at Monterey, 130 miles distant from San 
Francisco, and had on the 3d of June, the day 
before the arrival of Mr. King, and without any 
communication with him, issued his proclamation, 
without, so far as I have heard, any communica- 
tion with the present Executive. 

Mr. DOWNS. The Senator will pardon me 
for again interrupting him. I am aware that the 
commissioner states that the proclamation was 
issued the day before his arrival at San Francisco, 
but he does not say—and therefore | ask the ques- 
tion of the Senator, who seems to be familiar with 
this subject, for him to answer—-whether General 


Riley did not, on the 3d of June, know the wishes | 


of General Taylor, and issue his proclamation in 
accordance therewith ? 

Mr. MILLER. 1 know nothing that would 
warrant such an inference; and as there were no 
telegraph lines to California, | presume that Gen- 
eral Riley was not acquainted with the wishes of 
General Taylor upon this subject. 

Mr. DOWNS. But there were steamboats and 
other modes of communication. 

Mr. MILLER. I understand that the steamer, 
which carried Mr. King there was the first steamer 
which arrived in California after the adjournment 
of Congress, and there is no reason to sup- 
pose that General Riley had any secret instruc- 
tions from this Government to do what the Sena- 
tor charges, or any instructions whatever. | cer- 
tainly know of none; but if it be evidence of 


usurpation in the Executive, or the Secretary of! 


Stace, to recommend the people of California, to 
form a constitution, the Senator himself is guilty 
of the same crime. At the last session of Con- 
gress, the honorable Senator from Louisiana pre- 
sented the following resolution: 


Resolved, That it is competent and expedient, and not 
inconsistent with. the practice of the Government in some 


i 
| 


cases, to adinit California 
may deem proper, immed 
| footing with the other 
on be instructed 10 report a bill for that purpose, for 
that portion of California which lies west of the summit 
of the Sierra Nevada mouutains. 


3 oF such portion of-it as Congress 


mends, in substance, the very thing which the Preg- 
ident recommended, and which the people of 
| California have carried out. 1 believe it embraces 
the very territory they have included in their con- 
stitution. 


Mr. DOWNS. I wish the Senator, instead of 


assertion of principle, would quote from the bill I 
| reported from the minority of the Judiciary Com- 
| mittee. He would there find that, although I did 

report a bill for the admission of California, I pro- 
vided for a system of suffrage, and other import- 
ant and essential details. 

Mr. MILLER. i had no reference to the bill 
which the Senator introduced after his resolution; 
| neither do I think the people of California ever 
heard of his bill; but his resolution went before 
the public, and I have no doubt had some effect in 
| inducing the people of California to form a consti- 


surprised to hear that the Senator now opposes 
their admission into the Union. But, again, in his 
| Speech the other day, the Senator said: 

| “I believe it is a fact, tbat some members of Congress 
wrote to their friends in Calitornia on this subject. I my- 
| sel€ said to my triends going there, that if the people them- 
selves should meet and make a constitution, I would agree 
to it. But it is because the people were not permitted to 
act spoulaneously, bul that others interfered, that I am now 
opposed to its adniission.?? 

So that the honorable Senator has twice recom- 
mended to the people of California to form a con- 
| stitution; and I think it likely, that if I could ex- 
| amine his speech further, | should find that he had 
said it three times. Thus he stands precisely 


f commended the thing three times; and it would be 


| fair for me to say that, because he has done so, 
therefore he was opposed to it? 
But are not the circumstances about the case 


; the Secretary of State interfered to bring about the 
prohibition of slavery in California? The circum- 
| stances all, looked the other way when it was first 
announced that Mr, King had been sent to Califor- 
nia. The abolition and free soil party were horrified 
j at the very idea, They said here was a southern 
President and a southern Secretary of State send- 


suspicions. 
| not right for the Secretary of State to use every 


| precaution to guard himself and the Administra- į 
tion against all suspicion on this point? But how 4 
| preposterous it ts for the South to charge that a: 


southern President, witha majority of his Cabinet 
sioner, an owner of three hundred slaves in 


California to prohibit slavery in their constitu- 


i 
i 
| 

tion. The idea is absurd ! 
‘ 


| 
| 
| 


commissioner, published this morning under his 
own name, siating that there were no instructions 
given to him other than are contained in the pub- 


without any foundation in truth. 
But, Mr. President, I pass from these to other 


the great and notorious facts and circumstances 


to say whether she does not now contain ail the 
elements which constitute a State? 


Union. They have built upa commercial city there, 
now containing about twenty-five thousand inhab- 
itants—a city in which was collected, in eighteen 
days, in November last, $113,000 of public revenue. 
They have already paid into the national Treasury 
$2,000,000; and in the coming year it is estimated 


i 
| 
i 


quoting from my resolution, which is a mere | 


Georgia, for the purpose of inducing the people of | 


| now surrounding California; and [ put it to them | 


Look at her} 
one hundred thousand inhabitants—look at the | 
thousands who, even while I am speaking, are | 
going there from every State and county in the | 


tately into the Union, on an equal | 
States ; and that the Committee’ | 


This resolution of the honorable Senator recom- | 


tution, and present it here; and they will be much | 


| where the Secretary of State stands—he has re- | 


conclusive evidence, that neither'the President nor | 


ingacommissioner—a slaveholder from Georgia— j 
into California, to regulate this matter of slavery; | 
and I confess that there was some ground for their | 
Under such circumstances, was it | 


from slave States, sent to California a commis- |! 


| lished documents before us, and he, with empha- ' 
sis, pronounces the whole charge to be utierly | 


views of the subject. 1 ask Senators to look at. I 
jj of our independence by an act of justice and national benefi- 


| $2,000, 1 
i that it will amount to the sum of $3,000,000—more | 


i than is collected in the port of Philadelphia, or in 


an 


y port south of this, except that of New OF 
The city of San Francisco, as I am informed 
lected for city purposes, during the ‘past. year, 
taxes Imposed on personal property, the sum of 
$250,000.. This rapid accumulation of populati 
and of commercial wealth, must command the at- 
tention of this Government, as it does now attract 
the gaze of the world. Even the people of China, 
heretofore confining their commerce to their own 
narrow seas, have boldly crossed the Pacific, and 
are there with their ships. The people, or, rather, 
the half savages, of the Pacific Islands; have: be- 
come navigators of the ocean in search of Cali- 
fornia gold. Ships of every commercial nation in 
Europe, are there, for trade and commerce. Can 
it be supposed that such a people, with’such a ter- 
ritory; embracing all the great elements which 
constitute a free State, will long remain under a 
territorial form of government, while they are 
taxed annually by your revenue laws, from $2,- 
000,000 to $3,000,000. No, sir, they will demand 
representation in Congress, and. l think. that they 
are entitled to it. : woe 

Again, sir, this is the first free constitution that 
ever was formed upon the Pacific.: California will 
be the first free State ever established onthe bor- 
ders of that broad ocean; and, sir, shall it. be said, 
that when that constitution ‘is presented here, we 
reject it, because it contains within it a prohibition 
against the institution of slavery? No, sir—no; 
i believe that there is not a man in this Senate 
who, if he were now in California, and acting on 
his own responsibility, would strike from that 
constitution this prohibition, I am. -therefore.for 
admitting California, and for admiuing her at-once. 
She is not to be connected with any compromise, 
for there is nothing there to compromise: * She has 
passed beyond your territorial pupilage.’. You 
cannot dwarf her now into a territory. She is full 
grown, and isentitled to ail the rights and privi- 
leges of a State. 

An important question has arisen in this debate, 
upon which | desire to say a few words. Itis 
this: Did slavery exist, in fact and by law, in these 
Mexican territories at the time they were acquired by: 
us? I consider ita very important question, De- . 
cause if slavery, did exist there legally, I amnot 
for disturbiug any rights legally attached to that 
kind of property. ‘ aereny at 

That slavery was abolished by law in Mexico, 
long before we acquired those territories, Fenter- 
tain no doubt; and. that it does not now exist, in 


| fact, in California or in New Mexico, is well ascer- 


taped. But, as the contrary has been insisted 
upon by Senators in the course of this debate, I 
have, with the aid of a friend acquainted with. the 
Mexican laws upon this subject, procured what L 
believe to be atrue account of the laws and pro- 
ceedings of the Mexican Government upon. the 
subject of slavery. Į will read them: 

Ou the 26th December, 1826, a treaty was coneluded in 
London between bis Britannie Majesty and.Mexico, con- 
taining this artic'e: : it 

- “ARTICLE 15. The Government.of Mexico engages-to co- 


; operate with his Britannie Majesty forthe total: abolition. of 


the sla-e-uade, and to prohibit all persons inhabiting. within 
the territories of Mexico, in the most effectual manner, from 
taking any slave in such trade.?— Vol. 4, puge 93; Merican 
Laws. : 

“A treaty was concluded between Mexico and the King 
of Hanover, into which was incorporated the preceding ar- 
tiele in the treaty with England.” — Vol. 5, page 69, Mexican 
Laus. 

On the 25th August, 1829, the Mexican Congress invested 
the Executive, Guerrero, with extraordinary powers. =- 
Vol. 5, page 55, Merican Laws. . 

é By virtue of these granted powers, President Guerrero 
ssued a decree, dated September 15, 1899, as follows: 

“ The President of the United States of Mexico tu the in- 
habitants of the Republic ; 

“ Know ye, That desiring to distinguish the anniversary 


cerce, that may redound to the benefit and support of that 
mappreciable blessing, that may more and more secure ihe 
public tranquillity, that may promote the grandeur of the 
Republic, and that may restore or reinsiatean uafortunatée 
portion of its inhabitants in those sacred rights whieh nature 
gave.thein, &c., i 

& I have deemed it proper to decree: 

* Ist. Slavery is abolished from the Republic. á 

“2d. AN those who until this day have been considered 
as slaves, are consequently free.” Vol.5, page 149, Mewican . 
Laws. . 

On the 15th of April, 1831, after-the deposition of Presi- 
dent Guerrero, ihe Mexican Congress revised the measures 
aad acts dictated by him, and among other things, resolved 
as follows: BP Tas $ 

“ ARTICLE 9, All laws, decrees; regulations, orders, and 
provisions, which, in virtue of the aforesaid. extraordinary 
powers, were issued bythe Executive, that by their nature 
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appertain to the legislative power of the Government, shall 
be submitted to the examination of the General Congress, 
and henceforth shall be of no value or effect until they are 
revised and approved-by the chambers of Congress.” 

‘By this resolution the further action of the 
dectee of Guerrero, abolishing slavery, was sus- 
pended, but not repealed. It had no retro-active 
effect, and the slaves who were manumitted re- 
tained their liberty. This revision of the acts of 
Guerrero became imperative, and onthe 5th day 
of April, 1837, the Mexican Congress passed the 
following act: 

“ An Act abolishing slavery in the Republic. 


«Arries l. Slavery, without any exception, is, and 
shall remain, abolished thronghout the entire Republic. 

“Arr. 2. ‘The owners of slaves manumitted by this 
act, or by the decree of 15th September, 1829, (Guerrero’s 
alecrce,} shall be indemnified,” &c. © 


Thus, the decree of Guerrero, which had been 
suspended, was reénacted and made perpetual. 

In addition, Lam assured that the Constitution 
of Mexico, framed in 1843, contains this funda- 
mental provision, that slavery is forever abolished 
in the Republic of Mexico—so that, both in law 
and in fact, slavery is abolished in these territories. 


If slavery has not been abolished in these Mexican | 


territories, the people of this country have been 
grossly misinformed and deceived. 

At the time of the annexation of Texas, one 
point taken by the free States against the consum- 
mation of that measure was, that it was but an 
entering wedge into Mexico, and that as one object 
for theannexation of Texas was the extension of 
slavery, it wonld be followed by the conquest of 
other Mexican territories for the same purpose. 

Mr. FOOTE. Will my friend allow me to ask 
hima question? 

Mr. MILLER. Certainly. 

Mr. FOOTE. Does the Senator see any good 
reason for advocating the application of the Wil- 
mot proviso, in any shape or form, in relation to 
territories, where he is convinced slavery is already 
abolished by law? 

Mr. MILLER. I will answer the Senator on 
this point before I get through with my speech. 
To meet this objection of the North, and to quiet 
our fears, it was represented to the people of the 
Nortn, by leading and inflaential men, who favored 
the annexation of Texas, that slavery was abol- 
ished throughout all the Mexican territories. Tt 
was so stated, sir, in a celebrated letter, published 
by the distinguished gentleman, then a Senator 
from Mississippi, and afterwards at the head of 


the Treasury Department—I refer to the honor- | 


able Robert J. Walker. 
in the year 1844. 
few paragraphs: 

Again, then, the qnestion is asked, Is slavery never to 
disappear from the Union? This isa startling and momen- 
tons question; but the answer ts easy, and the proof is clear: 
it will certainly disappear if Texas is reannewed to the Union— 
not by abolition, bat against, and in spite of, all its phrensy— 
slowly, and gradaatly, by diffusion, as it has already thus 
nearly receded from several of the more northern of the 
slaveholding Suues, and as it will continue ‘thus more rap- 
idly to recede by the reannexation of Texas 5 and tinally, in 
the distant future, without a shock, without abolition, with- 
outa convalsion, disappear into, and through Texas, into 
Mexico, aud Central, and Southern America. "Phas, that 
same overrnling Providence that watched over the landing of 
the emigrants aud pilgrims at Jamestown and Plymouth; that 
gave us the victory in our struggle for independence ; that 
gnuiled by His inspiration the framers of our wonderfal con- 
stitntion 5 t as thus far preserved this great Union from 
dangers so many and imminent, and is now shielding it from 
nvohtion—its most dangerons and internal foe—will open 
‘Texas as y-valve, into and through which slav ry will 
slowly and gradually recede; and finally disappear into the 
boundless regions of Mexico, and Central and Southern 
America. Beyond the Del Norte, slavery will not pass, not 
only because it is forbidden by law, but because the colored 
here preponderate, in the ratio of ten to one, over the 
ps3 and holding, as they do, the Government and most 
of the offices in their own possession, they will never per- 
mit the enslavement of any portion of the colored race, 
which makes and executes the laws of the conntry. 

“The outlet for the negro race, through this vast region, 
ean never be opened but by the reannexation of Texas; but 
in that event, there, in that extensive country, bordering 
upon onr negro population, and four times greater in area 
than the whole Union, with a sparse population of but three 
to the square mile, where nine tenths of the population is of 
the colored races—there, upon that fertile soil, and in that 
delicious climate, so admirably adapted to the negro race, as 
all experience has now clearly proved—the free black would 
finda home. There, also, as Slaves,in the lapse of time, 
from the density of population, and other causes, are eman- 
cipxed, they will disappear from time to time west of the 
Del Norte, and beyond the limits of the Union, among a race 
of ihgir own color ;—wiill be diffused thronghout this vast 
region, where they will not be a degraded caste, and where, 
asto climate, and social and mora! condition, and all the 


This letter was published 
1 will read from the letter a 


| your master has passed the Del 


hopes and comforts of life, they can occupy, among equals, 
a position they can never attain.in any part of this Unton.”? 

“That slavery can never pass beyond the Rio 
del Norte.” Beyond that line the slave would be 
free; the equalamong equals! Alas, poor slaves ! 
Norte before you— 
he has gone even to the Pacific, and now seeks to 
extend your bondage there. Sir, I believe that the 
honorable gentleman who wrote that leiter, hon- 
estly entertained those.opinions at the time, and he 
stil! entertains the opinion that slavery does not 
by law exist in Mexico, and that it can never go 
there, unless it be carried there by the laws of the 
United States. 

Mr. FOOTE. Will the Senator allow me to ask 


| if he is personally authorized to make the assertion 


that such are his opinions? 

Mr. MILLER. [ can only say that I have 
gathered the opinions of the gentleman from his 
letter, and from conversations that l have had with 
him. I have understood him to declare that 
slavery did not exist by law in Mexico. 

Mr. FOOTE. If that be the case, I have not a 
word further to say. 

Mr. MILLER. I apprehend that there is no 
secret about it. I do not suppose that he has any 
desire to conceal his opinions; but Ido not wish 
it to be understood that | have any authority from 
that gentleman to state here what his opinions are 
upon this subject. 

Mr. FOOTE. He has appeared to be unwilling 
for some time past to say anything on the subject. 


1 was anxious, therefore, to know whether the | 


Senator from New Jersey was authorized to state 
what are his opinions. 


Mr. MILLER. Inthe debate which took place 


iin the Senate in 1845, upon the admission of 


Texas, an honorable gentleman, then representing 
the State of Pennsylvania, since Secretary of State, 
followed in the same strain, and for the purpose of 


satisfying bis own constituents, and the people of | 


the North, that the admission of Texas was to bê 
the last hope for slavery on this continent, he de- 
clared in his place here the sentiments which Í am 
now about to read: 


« Lam not friendly to'slavery in the abstract; and I Jook į; 


to Texas as the probable means of relieving the Union from 
slavery at some distant day. 


« The councils of the Almighty are never rash. A thou- 


| sand years are to him but as one day. The past, the present, | 
and the future, are all before him. He operates great changes 


in the moral world by gradual means. May not the adinis- 
sion of Texas gradually draw our slave population from the 
centre to the southern extremity of our Union, and eventu- 
ally may they not pas 
with a race where 


American race?” 


This, sir, was the opinion expressed at the time | 
by leading gentlemen of the Democratic party of 
j z 

the North and the South. 


Mr. BERRIEN. That was not the received 
opinion by the North. They did not believe what 
they said. 

Mr. MILLER. The honorable Senator from 


| Georgia says, that this opinion was not received 
5 ys, LA 


because they did not believe what they said. I 
cannot go so far as to say that. 
men had great influence upon the public mind, and 
lam of opinion what they said had some effect; 
and [am satisfied that the letter of Mr. Walker 
did more to reconcile the public mind of his own 
party at the North, to the annexation of Texas, 
than any other document published or speeches 
made on that occasion. 


lish in New Mexico and California slavery. 
is now abolished there. 


States? 

Mr. MILLER. J know its reésteblishment has 
not been expressly asked for from Congress, but 
that ist he point made against the California consti- 
tution. 


Mr. FOOTE. There has been something said 


on the subject, certainly, in the newspapers of the | 


day. 

Mr. MILLER. The objection to the constitu- 
tion of California is founded on the fact, that the 
people there, by a fundamental law, have declared 
that slavery shall not be established there. 


the Del Norte, and be incorporated |i 
the distinctions of color ure untnown, and H 
arhere they may enjoy their freedom, withont that taint of dug- i: 
| radation which they mustever experience among the Anglo- | 


These two gentle- 


But, sir, the question that 
now presents itself is, whether we shall reéstab- | 
Iti 


Mr. FOOTE. Has the Senator ever heard any | 
southern Senator speak of the reéstablishment of j! 
slavery in California, or ask for its establishment | 
| by law, under the Constitution of the United 


Mr. BERRIEN. Will the Senator allow me to 
interrupt him for a moment? I really cannot per- 
| mit a misrepresentation of this kind, though unin. 
i tentional, | am sure, to pass by without notice. 
ii If the Senator’s proposition be true, that slavery 
| does not exist in California, and if slavery cannot 
‘be carried there by the legislation of Congress, 
i| how can slavery be reéstablished in that territory? 
| Does not the Senator unintentionally misrepresent 
ii the South, when he says that the objection to the 
| admission of California arises from the fact of the 
| provision in her constitution inhibiting slavery? 
| Is it not within the knowledge of the Senator, that 
|! before her constitution was formed, on a reference 
| of the bill for the admission of California to the 
| Judiciary Committee, a report was made, in which 
| a majority of the committee concurred, adverse to 
| the admission of California into the Union, upon 
|a ground which, in their judgment, still exists? 
‘I desire, having been called on, as | suppose, to 
‘correct a misrepresentation that is calculated to 
i produce a false impression among the people of 
the United States, especially at this moment, to 
, say for myself, that whether that clause were in 
| or out of the constitution, I should feel equally 
i bound to object to the admission of California into 
i the Union. 
| Mr. FOOTE. The gentleman has always been 
[i 
| 
| 


| opposed to the admission of California, but now 
l! that slavery has been abolished by her constitu- 
|| tion, he has become one of the warmest advocates 
of her admission. 1 have never heard a single 
| Southern man, at any time, say that he objected 
| to her admission on the ground that she had abol- 
| ished slavery. Some special circumstances, con- 
‘nected with the organization of the territory, 
would certainly have made the admission of Cal- 
ifornia objectionable to some southern represent- 
atives—some circumstances connected with the 
|! boundary—which is supposed to be too ample. 
Mr. MILLER. I was contending, sir, in the 
first place, that slavery was by law abolised in 
California—that it never could be reéstablished 
there, unless it were done by the Constitution and 
li laws of this Union. Those were my premises. 
ii Now honorable Senators say that I misrepresent 
| them, when I say that the South objects to the 
| admission of California, with her present constitu- 
| tion, because she inhibits slavery. I understood 
the Senator from Georgia the other day to contend 
|| that the laws abrogating slavery in California are 
li void; that the Constitution of the United States by 
li its own power, carried slavery into those terri- 
tories; that by reason of the equality existing be- 
tween the States, we could not by law prohibit 
hem from carrying slavery into California. Did 
I understand the Senator correctly ? 
« Mr. BERRIEN. Mostcertainly,sir, that does 
not touch the position taken by the honorable Sen- 
ator. Itis, that the South is asking from Con- 
gress the reestablishment of slavery in the Territory 
of California. The South asks no such thing. If 
they have constitutional rights, the South asks 
the privilege of having the question determined by 
the judicial arbiter of the Constitution. The real 
question in controversy between us is, whether 
this thing docs or does not exist in California, 
and whether we have the right to extend the insti- 
tution there? It has been denied on the part of 
the North, and we ask the privilege of having the 
question referred to the supreme judicial tribunal 
here, unembarrassed by the legislation of Con- 
ress. 
Mr. MILLER. I have not said that the people 
, of the South desire a law to establish slavery in 
| California; but I say, sir, that their position as 
avowed bere, is this, that notwithstanding slavery, 
by law, and in fact, is abolished in California and 
New Mexico, they contend that the Constitution 
|, of the United States carries it there, and reéstab- 
i lishes it as an institution, and that we cannot in- 
| terfere in relation to the subject. 
| Mr. BERRIEN. What do you contend? 
| Mr. MILLER. That it does not carry it there. 
ii That is the point between us. 1 contend that the 
1 South, by their construction of the Constitution, 
| which I think a false one, seek to reëstablish slave- 
| 
| 


i ry in California. The North denies this construc- 
tion. It is a difference of opinion between us. 

| Mr. BERRIEN. We ask a reference to the 
| judicial tribunal. 

Mr. MILLER. Then, sir, I say this, that 
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when the question is presented to me on the es- 
tablishment of territorial governments in those 
territories, whether slavery is carried into the ter- 
ritory under and by virtue of the Constitution, 
and reéstablished there under our Government, or 
not, I can have but one opinion about it—I say 
it has no right to go there.. And I go further, 
sir; knowing the history of our territories, and 
the manner in which slavery. first got upon this 
continent, I say, that when we are about to estab- 
lish territorial governments for territories where 
slavery does not exist, 1 feel it my duty to vote 
in favor of a law prohibiting its introduction 
there; and in doing so, sir, I violate no rights—I 
interfere with no southern man’s property. In 
adopting this course, it is not necessary for me to 
enter into the question, whether slavery is a sin or 
not, and to declaim against its moral effects. 1 
vote to prohibitit, simply because I believe that in 
the territories of California and New Mexico, the 
institution of slavery would be a social and a po- 
litical evil. The honorable Senator from Georgia 


mistakes me altogether, if he supposes that 1 | 


wish to create an additional excitement upon that 


subject, or that I could, for a moment, designedly į 
misrepresent the views of the South, or of the | 


North, for the purpose of throwing any difficulty 
in the way of the adjustment of. this matter. All 
I desire to do upon these great and exciting ques- 


tions-is, to state, and to maintain, my own opin- 
ions with calmness and firmness, and to act upon | 


them solely with reference to the common interests 
of the country. 

Before we are prepared to adjust the difficulties 
which now surround this subject of slavery, it 
will be well to inquire who and what has caused 
this great excitement, which every man, who has 
the good of his country at heart, is anxious should 
be allayed? 
found in agitation—agitation—North and South, 
in Congress and out of it. Stripped of the excite- 
ment and of the exaggerations of these agitations, 
there is no real difficulty in settling the questions 
which now excite the public mind. 

i have already shown that the first two aggres- 
sions complained of—fugitive slaves. and slavery 
in the District—are really unfounded in fact, 
leaving but a single dificulty—that relating to 
slavery in the territories—for future adjustment. 
Now, sir, what caused the excitement relative to 
the.extension of slavery? Who and what first 
brought this subject before Congress? Why, sir, 
itwas brought here by the annexation of Texas; 
that was the first time when the question of ex- 
tending slavery was distinctly brought before Con- 
gress. ‘The distinguished Senator who was then 
at the head of the State Department, [Mr. CAL- 
HOUN, | advocated the annexation of Texas upon the 


ground that it was to give security to slave property | 
athome, and to prevent future aggressions upon 1t | 


from abroad, and asked this Government to lend 
its aid, even at the risk of war, to acquire Texas, 
an order to extend the area of slavery, and to give 


greater security to this kind of property in the | 
We—that is, the Whig portion of || 
the North—opposed this measure, and we told you |} 


slave. States. 


atthe time that it would lead to war for the ac- 


quisition of more territory, which in the end would | 


produce the very excitement by which we are now 
surrounded, This was the beginning of- the agi- 
tations about slavery, The South are principally 
to blame for this. We -have also agitators at the 
North. In the first place, we have what are called 


liberty men—-men who conscientiously believe— | 
at least they say.so—that slavery is such an enor- j 


mous evil, that neither law- nor the Constitution 
ought to restrain them from destroying it at once; 
and if they cannot destroy it by law, under the 
Constitution, they are desirous to abolish the Con- 
stitution itself, in order to get at slavery within the 
States. "This party isso small and so ultra that 


‘no one need be alarmed attheir name, Then comes | 


whatis called the Abolition party, who seek to 
bring about the abolition of slavery, not only in 
the. territories but in the States, by what they 
call moral suasion. They talk about the evils of 
slavery, preach about it, proclaim it at town meet- 
ings, and at mass meetings, about the time of 
elections. But, sir, they are perfectly harmless 
against the laws of your State, and against the 
Constitution, which stands between your property 
and their agitations.. But there is another party. at 


Sir, | believe the main cause will be | 


| Sectional party at the South—men who go for the 
| Divine right of slavery—men who go for pro- 
i scribing every man who does not subscribe to 


upon sectional considerations—a_ party that is | 
j built up in the free States, in opposition: to the || 


Sir, a party of 


this Union, because, if either section of the coun- 
try undertake to draw a geographical line, and-say 
that all on one side of that line shall be driven from 
office, and have the majority to carry out their 
principles, then indeed will all the official, political, 
and social relations which bind us together.as one 
people, be broken asunder. But we need not be 
alarmed about the success of such a party. It 
showed its full strength and influence at the last 
election. What said the great North?—1 speak 
more particularly of the Whig portion of it. ‘That 


i 
i 
this kind, if successful, might in the end divide | 
i 
| 


party nominated a slaveholder for the office of:|; 


President of the Urited States. It was known that 
these difficulties existed in regard to the subject of 
slavery, but we did not forsake a national party 
and’ become a sectional Free-Soil party; neither 
did the Democratic party do so—no, sir, except in- 
one or two States. And the free States of this 
Union elected a southern slaveholder President of 
the United States. Surely the southern States |) 


the adoption-of the Ganstitution Si 
constitutionality of'alawof Congress; whi 
contended was aggression on the rights ofth 
ple: I refer to the case of thre whiskey-insuirrettiony 
the State of Pennsylvania: ‘There was undoubted! 
a good deal of spirits sir, in that'movemien 
persons engaged in it went’so faras to hold’ meet? 
ings and pass rebellious resolutions; and “evento: 
| provide themselves: with arms and ammunition fo 
| the purpose of. resisting the General Governngrity: 
| Instead of trying and determining, through thë su 


i they undertook y 
j forcible resistan This was the first conflict of 
i laws and the Constitution with a portion of the: 
| people of this country, who resorted to resistance, 
| General Washington, in his proclamation of the: 
25th September, 1794, thus characterizes that 


| movement: 


“And I do, moreover, exhortiall individuals; officers; and 
bodies of men, to contemplate with abhorrence the measures) 
leading direcuy or indirectly to those.crimes which produce. 
this resort to military coercion ; to'cheek, in their:respee tive” 
spheres, the efforts of misguided-or designing men to substi- 
tute their misrepresentation. in the place of truth, and: their 
discontents in the place of stable government; aud to:call to: 
mind that, as the people of the United States have heen. pers 
mitted, nnder the Divine favor, in perfect freedom, after sol- 


ought to be satisfied with such a manifestation of 
good faith on the part of the North, that there is 
no disposition there to get up a sectional party for 
the purpose of breaking down the State rights of 
the South. You have also your fanatics and‘your 


their opinions about the constitutional rights of 
slavery —~ 

Mr. FOOTE. But they are not aggressive as 
they are at the North. 

Mr. MILLER. How are they aggressive on 
the part of the North? With what rights have we 
ever interfered? Has the Wilmot proviso ever 
deprived the southern States of a single negro? | 
Has a slave ever lost vaiue by it? Has- a single 
State right been interfered with, by means of that 
proviso? Has there been an acreof slave territory 
taken from you by any aggression of the North? 
Not one, sir; it is all needless alarm. 

Mr. FOOTE. ‘The Senator has heretofore voted 
with the Free-Soilers. I am happy to see that he 
is converted. 

Mr. MILLER. Will the honorable. Senator 
tell me when and where? Ihave, it is true, voted! 
for the Wilmot proviso to territories free at the: 
time, and will do so again, if necessary. If that 
makes me a Free-Soiler, I am one. 

Mr. FOOTE. The Senator was not willing to 
submit the question to the judicial tribunals of the 
country. i 

Mr. MILLER. The honorable Senator is 
mistaken again. I never refused to submit the 
question to the decision of the Supreme Court. | 

Mr. FOOTE. Did not the Senator vote against 
the compromise bill of last year? 

Mr. MILLER. l voted with other reasons:! 
against it, because | believed that that compromise 
would never settle the- question by means of the 
courts; and | was supported in this opinion by-the. 
opinions of gentlemen of the South. 

Mr. BERRIEN. Who were they? 

Mr. MILLER. They were members. of the 
House of Representatives. 

Mr. BERRIEN. ‘The bill of the House would 
not bring the question before the judiciary. 

Mr. MILLER. Ido not think i am mistaken 
in relation to the purport of some speeches made 
there. That is immaterial, however; } state my 


| emu deliberation, and-in an enlightened ‘age; to eleét their 

| OWN government, so will their gratitude for tiis inestimable: 

| blessing be best distinguished by firm exertions to maintain 
tbe Constitution and the laws.” 


| Again: the Constitution had another conflict. in 
i what was called the Burr conspiracy, in which 
| Mr. Jefferson said there were two objects—first, 
the conquest of Mexico; second, the disseverance 
i of this Union, taking the Alleghany as the dividing 
line. Again the Constitution prevailed. Then 
came the Hartford Convention, complaining of ag- 
gressive laws—unconstitutignal laws—operating, 
on the eastern section of the country. -Some of the 
| States held conventions, passed resolutions, and 
sent delegates to represent their sovereignty in this 
congress for the redress of grievances. But again’ 
the power of the Constitution was supreme, and 
the Union remained. Then came our difficulties 
with South Carolina, known as the “ nullification 
war.’ That State took offence at-certain laws’ 
passed by Congress, which she conténded were: 
| unconstitutional, partial, and unjust; that they op- 
| erated to the advantage of the North, while they 
were of great detriment to the interests.of the South; 


j and she threatened resistance to the laws by. force, 


In this: position, assumed by South Carolina, 
General Jackson, in his message, December 15 
1832, said: ; i 

“I consider, then, the power to annul ‘a law of the United 
States, assumed by one State, incompatible with the existence: 
oj the Union, contradicted eapressly by the letler of the Consti~ 
tution, unauthorized by its spirit, inconsistent with every prin- 
ciple on which it thas founded, and destructive of the great 
object for which it was formed.” 

Again the Constitution proved itself invincible, 
and General Jackson but uttered the voice of the 
American people-when he said, ‘I solemnly pro- 
‘claim that the Constitution and laws are supreme,. 
‘and the Union indissoluble.”* age 

Thus ended the first four conflicts that the Con: 
stitution hashad with a minority, either of persons 
or States, who have ventured to resist its authority. 

Now, sir, I have cited these causes, not for the 
purpose of wounding the pride or the’ patriotism 
j of any State in the Union, but merely to show 
that great and alarming difficulties have existed 
between the Government and certain portions of 
the people of the United States, and yet that there 


| was always power enough in the Government, 


and good sense enough with the people, to settle 
them all without a dissolution of the Union. And 


I therefore entertain the fullest confidence, that the’ 


owm convictions. But, sir, I am very sorry that ii 
I should say anything here to excite southern gen- 
tlemen on this point, but I meañ to express my: 
own opinion honestly and firmly. 

It is not to be disguised that there is a fierce and 
sharp contest going on here and in the country; 
but, sir, stripped of all its exaggerations, it is al 
mere conflict of opinion between the representatives |; 
of the different States, with regard to the passage of || 
laws by Congress—the minority contending with i 
the-majority, and threatening resistance. We have |; 
in our short history undergone several conflicts of i; 
this nature; but in all of them the Constitution and f 
the laws proved supreme. i, 

The first conflict was in 1794, seven years after į 


i 
i 
i 
it 
li 
i 
i 
I 


| 
| 


difficulties which- now  thréaten us can also be 
adjusted, without any such direful results as have 
been portrayed by some gentlemen, here and élée- 
where. foe 

F will now consider the several modes suggested 
for adjusting the question of slavery; batbeforé 
I do so, 1 wish to call attention to: the position 
which the South has generally maintained. She. 
has always said that non-action-is all she asked of 
the North—hands off—let “us alone}, say nothing’ 
about slavery in the territéries, abd. we are satis- 
fied. If the South: still~maintain this” policy of 
non-action, the whole question is settled by‘adopt- 
ing the policy recommended” by the President in 
his late: message: -Hé‘vecommends that very pol- 
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Slavery in the Territories—Mr. Gorman. 


[March 12, 


icy of non-action by Congress, with regard to” 
forming territorial governments for these Mexican 
territories, under which alone the question of slave- 
ry.can be brought before Congress. By adopting 
this plan, the question of slavery is taken out of 
Congress and left with the people of the territory, 
to be finally prohibited or admitted by them when 
they come into the Union as States. 

Mr. BERRIEN. I beg leave to interrupt the 
Senator fora moment. What the people of the 
South desire is, simply that Congress refrain from 
legislating on the subject of slavery; they do not 
ask Congress to refrain from its constitutional 
duty to organize territorial governments. They 
claim that slavery should not be excluded, by any 
action of Congress, from new territories, but that 
they may have the privilege, equally with their 
brethren of the North, of emigrating into those 
new Lerritories with their property; and then, when 
those territories shall have arrived at the particu- 
lar stage, necessary to their admission into the 
Union, they can decide for themselves whether 
slavery shall or shall not be admitted. 

Mr. MILLER. That is, | know, the position 
of the Senator from Georgia; but, sir, that is not 
the point in dispute. There has never been any 
difficulty with regard to the mere organization of 
territorial governmenis, as such; the South has 
never disputed with us because we did not organize 
governments; the difficulty is, that when we do 
organize these governments, we exclude slavery. 


The proposition of the President indicates, in | 


my opinion, the only practical mode of settling 
this question. Yet you reject it,and now ask 
Congress to act upon the question of slavery. 
Again, the distinguished Senator from Kentucky, 
with that enlarged patriotism that has always gov- 
erned his political action, and with that bold and 
self-sactificing spirit which has always called him 


oat in the hour of his country’s peril and dith- | 


culty, has given his mind and talent to settle these 
difficulties. His plan is like that proposed by the 
President—non-action upon the question ofslavery. 
He proposes action, so far as to create territo- 
rial governments, but non-action with respect to 
slavery. 
promise, Both these propositions of compromise 
leave the question of slavery open for the people 
of the territories to decide; they may establish it 
vor reject it as they may think proper, 
operation of this principle of non-action, California 
comes hereand asks admission, having determined 
the question of slavery in the negative for herself, 
and you reject her because she has done so. 

Sir, it appears to me that when the South comes 
to look calmly at the proposition of the President, 
she will aécept that proposition as the true mode of 
settling this vexed question. If she rejects it, then 
the question must be settled either by Congress or 
by the people in the territories, or by the people 
when forming a State government. The Presi- 
dent proposes the latter—by the people when they 
form a State constitution, upon which weall agree. 
The North hasno desire of using the Wilmot 
proviso as a mere abstraction—as a proposition to 
insult the South. They have no such feeling as 
that. The quesuon with them is one of principle, 
deep and strong. Their object is to guard by all 
the constitutional means in their power those now 
free territories against slavery. If this can be done 
without the Wilmot proviso, you will never hear 
of that proviso again. 

Mr, President, I entertain no doubt of the settle- 
ment of this exciting question here by Congress, 
without any of those disastrous results occurring 
which some gentlemen fear. It is not to be 
denied that there is much excitement in the 
country. Itis said that the South is prepared to 
resist the actiun of Congress on this subject, if it 
shall be adverse to its supposed interests. The 
press teems with views of that character. It is 
proclaimed that it would be very difficult to restrain 
the people of the South, if these so-called aggres- 
sions of the North are made upon them, and that 
disunion will be the result. Various plans for 
bringing it about are proposed. One gentleman in 
the other house proposes to do it by stopping the 
supplies of Government; another gentleman pro- 
poses to dissolve the Union by a resolution to be 
introduced into the House; others propose to ac- 
complish it by the passage of resolutions by State 
legislatures; and last, not least, the thing is to be 


You also reject this proposition of com- | 


Under the } 


done by a southern convention at Nashville. We 
are not informed as io the particular objéct of. this 
convention, or what is the proposed result of lis 
deliberations. 


1 do not believe, sir, that the people of the south- | 
ern States are preparing to resist the laws of Con- : 


gress, or that the convention at Nashville, ifit ever 


meets, will take measures to peaceably, or by ; 


force, to dissvive this Union. 


lawful and mad design as that. 


where, my word for it the Consutudon will vindi- 
cate itself. 
of our liberties, won by our forefathers through 


1 have too much | 
confidence in the patriotism of the people of the , 
| South, to think that they enterlaim any such un- , 
But, sir, if there ; 
should be any project of the Kind un foot any- ; 


That sacred instrument—that charter | 


seven long years of blood and of prayers—is not | 


to be resisted with impunity, nor overthrown by | 


a misority of the States of this Union ; and if, 
under the excitement of the moment, there might 


be found a few reckless enough to seek the destruc- | 
tion of that sacred instrument, yet there would be ; 


millions of freemen who would rally to its rescue. 
Yes, sir, he who aimsa mortal blow at the Union— 
our alma mater—will have to strike through the 
hearts of ten millions of freemen. Sir, there is no 
danger to the Constitution, or to the Union. What 
would the Suuth gain by a dissolution, or the North 
either? Ido not speak of those dark and bloody 


scenes which have been described here by some | 


gentlemen as the result of such a disaster; but 
what will you gain by such dissolution? Can you 


form a better government than you now enjoy? j 


Are you wiser than your fathers were, who formed 
this Constitution? Can you form a consutuuon 


in this, the nineteenth century, which will secure | 


the peculiar property which you wish to protect, 
more faithfully than your present Consutuuon ? 
No, sir! Say what you will avout the aggres- 
sions of the North, huw long would it be betore 
there wouid be a North to your new Union? How 


long would it be before you would have fanatics | 


in it, as clamorous as those complained of now? | 


How long would it be after the formation of a new 
Union, before Virginia would become a tree Siate, 
with interests conflicung with those of her more 
southern confederates? 

And is this, then, any sufficient cause for the 
dissolution of the Union? Is this conttict of opin- 
ons a Sufficient reason for breaking up the founda- 
tions of our political temple of liberty, and scatter- 
ing its fragments to the four winds of heaven? Are 
the mere opinions of men to obstruct the move- 
ment of a Government, so strong and healthy as 


| this Union of thirty independent States, and twenty 


millions of inhabitants? No, sir, There isto be 
no dissolution of this Union. Speaking for my 
own State, New Jersey, we mean to stand by the 
Union till the last gun is fired. We have stood by 


it in the darkest days of our history, without flinch- | 


ing, and her soil hus drank deep of the blood of 
her noblest sons, shed for constitutional rights. 
On her territory was fought for and won those 
great principles of liberty which are embraced in 
the Constitution, and now secured by the Union. 
She knows the value of that Constitution; she 
knows that her soil is consecrated to glory and 


| immortality by those old battle-fields, where men 


fought for civil liberty. Yes, sir; New Jersey will 
maintain the Union under all circumstances. She 
will stand by the Constitution, slavery or no 


| slavery; slavery in the District, or no slavery in the 


District; slavery in the territories, or no slavery in 
the territories; and her people will stand by the 
Union, as they would stand by their own hearth- 


; stones, and die in its defence, 


The last anniversary of our national indepen- 
dence was celebrated by twenty millions of free- 


| men throughout this broad and happy Union, with 


patriotic pride and with grateful hearts to Almighty 
God for innumerable national blessings. ‘Phe 
friends of liberty throughout the world joined in 
that celebration. Long may that glorious day re- 
turn to warm and cheer the hearts of a free and a 
united people! May the bright suns of a thousand 
years rise and shine upon it! 
cursed day—the day of the dissolution of this 


Union—“ let darkness seize upon it; let not God | 


But as to that ac- | 


‘regard it from above; let the biackness of the day | 


‘terrify it; let it not be joined with the days of 
‘the year; let it not come into the number of the 
t months.” 


t 
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SPEECH OF MR. W. A. GORMAN, 
OF INDIANA, 
In THE House or REPRESENTATIVES, 
Tuespay, March 12, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. GORMAN said: : 

Mr. Cuainman: In proposing to offer my views 
to the committee upon the subject under consid- 
eration, | must necessarily touch very briefly upon 
the several topics now agitating the public mind, 


4+ and alluded to in the President’s message now be- 


fore us. Therefore, without further introduction, 
I propose to give the views of myself and a large 
majority of the constituents | have the honor to 
represent. I need not remark, that almost every 
State, in which African slavery is tolerated as an 
institution, has declared, by legislative resolves, 
by and through the messages of their several 
Governors, and by expressions of their feelings 
and sentiments in primary meetings, that the 
Congress of the United States bas no consita- 
tional power to legislate upon the subject of 
slavery in the States or Territories. This fact is 
universally known, through the medium of the 
press. These States have, in the most solemn 
manner, declared their determination never to sub- 
mit to further aggression upon what they deem 
their constitutional rights. ‘This leads me to in- 
quire whether the institution of slavery exists in 
any of the territory lately ucquired by the treaty 
with Mexico. We of the free States have held, 
and now hold, that African slavery, or involun- 
tary servitude, does not exist there. In proof of 
this position, we say, that when a Government 
acquires territory, inhabited by people, thar all 
laws, not strictly political, remain in full force, 
until they are altered by the new sovereign. Here 
we admit, if a country is discovered by the people 
of a nation, in this instance, the laws of the Gov- 
ernment to which the discoverer owes allegiance 
are brought with them, and are in force until they 
are altered by some other legitimate power. 

« It is asetued principle in the law and usage of nations, 
that the inhabitants of a conquered territory change their 
allegiauce, and their relation to their former sovereign is dis- 
solved ; but their relation to each other, and their rights of 
property, not taken from them by orders of the conqueror, 
remain undisturbed.’—5 Roh. Rep., 106. 

“The cession or eonquest of a territory does not affect 
the rights of property.”—Vuttel, b. 3, ch. 13, sec, 200. 

“Again: in the case of The United States against Perche- 
man, 7 Peters U, S. Rep., 51; Michell vs. The United 
States, 9 Peters U, S. Rep., 7113 Strother vs, Lucas, 12 Pe- 
ters, 410, 438.” 

“ The luws, usages, and municipal regulations, in force at 
the “time of the conquest or cession, remain in force until 
changed by the new sovereign.?—Oulvin’s cuse, 7 Co. 175 
Cumpbell vs. Hull, Cuwp. R. 209; 9 Peters U. S. Rep, T11, 
734, 748, 749; Strother vs, Lucas, 12 Peters, 410. 

' here is no doubt of the power of the sovereign to 
change the laws of a conquered or ceded country by a 
mere declaration of his will.” 

But the sovereignty of the American States 
rests in the people, and is promulgated through 
their representatives, in the executive, legislative, 
and judicial departments of the Government; and 
before the laws that, by the usage and custom, are 
repealed or altered by this Government, they must 
be governed by the laws in force at the time of 
the cession. And no one pretends that they have 
been altered. ‘I'his principle was well illustrated 
in New York, in the case of the Canal Appraisers 
vs. The People, 17 Wendell R., 584, 588. When 
the English acquired the possession of New 
York by force, in 1664, the charter granted in 
that year to the Duke of York, contained an ex- 
plicit declaration of the King’s will, that the 
laws of England should be the established laws of 
the province. And this put an end to the oper- 
ation of the Roman-Dutech laws imported. from 
Holland. The illustrations above alluded to, of 
the sovereign power of the conqueror over the 
laws of the conquered countries, appear in the 
case of the northern barbarians, who overrun 
the south of Europe during the fifth and sixth 
centuries. They neither adopted their own laws 
entirely, nor retained those of the conquered 
countries to their full extent.—Savigny’s History 
of the Roman Law, vol. 1. 

ti The conquest of Gibraltar, Trinidad, Ceylon, the Cape 
of Good Hope, Louisiana, &e., all show that the old laws 
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in part, are substituted at the mere will and, pleasure of the 
conquerot.?’—Nole to lst Kent’s Com., p. 178. 


The next question to be determined is, has Afri- | 


can slavery been abolished by any legitimate act 
of the Mexican Republic? We of the West 
say it has—first, by the decree of 1829 ; second, 
by the act of the Mexican Congress. of 1837, to 
which decree, a distinguished Senator from Texas 
[Mr. Rusx] has taken exception, as not being 
legitimate. This decree is as follows : 


“ Duy 15.—Decree of the Government in virtue of extra- 
ordinary powers. 

« Abolition of slavery in the Republic—1 Slavery is abol- 
ished in the Republic. 2. Consequently those are free who 
until now, Bave been considered as slaves. 3. When the 
circumstances of the treasury permit it, the owners of 
slaves shall he indemnified in the manner prescribed by the 
laws. 

«<The decree of the 17th September, 1829, gave liberty to 
the slaves then in the Republic, with indemnity to their 
owners or possessors, that property might not seem to he 
attacked; and finally, in Aprit, 1837, anew law had been 
published on the abolition of slavery.” 


He assumes that they have no binding force, į 
because they were promulgated while the Govern- | 


ment was in a state of revolution, and by a dic- 
tator. 
This might have some force, if it were not for 


the act of the Mexican Congress, acting within | 


their legitimate sphere, passed in 1837, solemnly 
affirming the decree of 1829. If even this act of 
the Mexican Congress had not been fully legiti- 


mate, all doubt must be dissipated, when the con- | 


stitution of 1843 absolutely abolished slavery, as 
the following extract will prove: 

“No cne is slave in the territory of the nation, and any 
introducted shall be considered frec, and shall be under the 
protection of the laws.?— Const. 1843. 

The two preceding propositions being affirmed 
by most of the free States, and denied by part of 
the South, both sections can, and aught, to settle 
this vexed question of slavery by the old, time- 
honored doctrine of the Democratic Republican 
party—non-intervention; and should a slaveholder 
emigrate to this territory, or any part of it, we 
affirm that he will find, staring him in the face, the 


laws now in force prohibiting slavery. Then we || 


have a constitutional tribunal to test the legal 
question, which will necessarily then arise, 
whether his negro is a bondsman or freeman ? 


Here, then, | present a peaceable, constitutional | 
remedy for both the North and the South, with- | 


out resorting to dissolution or prohibition. Will 


the South accept this non-intervention platform? į 
Will the North accept this constitutional and | 


peaceable platform? Will the South trust the 
Supreme Court? Will the North trust the Su- 
preme Court? If they will, this question can be 
settled in peace and concord. The legal minds of 
the South must have been strongly impressed with’ 
the belief that slavery did not exist there under or 
by authority of law; therefore it has been that this 


species of property has not been taken there, as a ; 


general thing, by the southern people. 

I now propose to inquire, whether a slaveholder 
would venture to take his slave there as property ? 
Ifa citizen of Georgia proposed to emigrate to 
Louisiana, the first inquiry would naturally be, 
“ Can | hold my slaves as property by the munici- 

al laws of that State?” He is answered, yes. 
ut suppose there is also.a Jaw upon the statute 
books of Louisiana, which declares that all ne- 
groes——slave children—born after the year 1852, 
should be free. I ask the honorable gentleman 
from Georgia (Mr. Toomes] if he could evade the 
force of that law, by declaring that the Constitution 


of the United States recognized the institution as | 


existing in Georgia—therefore, he had a vested 
right to his slave, as property—and being the 
owner of the mother, that he had a right to the 
offspring—and that no municipal law could de- 


prive,him of it? I presume, as a lawyer, he would | 


not hesitate to -say, that he must submit himself 
and his property to the laws of Louisiana. I ask 
him whether the municipai law of a territory has 
not the same binding force upon the inhabitants as 
it has in a State? 


Now, Mr. Chairman, I propose to make a brief | 


. reply to many assaults which have lately been made 
upon the Democratic party. The honorable gen- 
tleman from Georgia (Mr. Toomss] has charged 
upon the Democratic party North and South, that, 
by their united efforts, they acquired Texas, the 


remain, or the Jaws of the conquering nation, in whole or | 


reoccupation of Oregon, California, and New Mex- 


and that was, against the acquisition.” To this 
charge, I, in behalf of that gallant Democratic dis- 
trict which 1 have the honor to represent,-plead 
guilty. It was the Democratic party who stretched 
out their arms to their Texan brethren, and bid 
them welcome back to their old mother. It was 
the Democratic party who sympathized with her 
i cause, and mourned for the loss of her noble sons, 
who Jaid down their lives in the cause of liberty; 
and it was the Whig party that opposed her 
cause. It was the Democratic party who was for 
the war with Mexico, brought on by the shed- 
ding of American blood upon American soil; it 
was the Whig party that opposed it, with a few 
noble exceptions. It was the Democratic party 
who declared that this war was begun by the 
act of Mexico; it was the Whig party who said, 
that it was unnecessarily and unconstitutionally 
begun by the act of the President. It was the 
Democratic party who acquired California and 
New Mexico, with her inexhaustible mines of 
gold and silver, and other precious metals—thereby 
opening a new and extensive trade on the Pacific; 
ii it was the Whig party who opposed ìt. It was the 
Democratic party that obtained the reoccupation 
of Oregon, with her vast agricultural resources, 
her noble rivers, and her harbors; it was the Whig 
party who opposed it, with a few honorable ex- 
ceptions. The honorable gentleman from Georgia 
should have gone further, and told his Whig 


France; both of which acquisitions have opened 
new channels of commerce and wealth, and 
given an outlet to the great valley of the Missis- 
sippi, for her inexhaustible agricultural produc- 
tions; it was the Whig party that opposed it. 
It has been the Democratic party, who have al- 


throughout the world; it has always been the 
Whig party who opposed it. 

Sir, I now propose to say a few words about 
the hackneyed phrase of northern and southern 
aggression. The fanatics of the North—{ mean 
the Abolitionists—and their co-laborers, in the 


succeeded in carrying every measure before Con- 
gress. Why isthis so? I answer, (if it is true,) 
that the heavy body of the Democratic party has 
generally been south of Mason and Dixon’s line, 
and that they have had most of the Presidents—a 
Washington, Jefferson, Madison, Monroe, Jack- 
son, and Polk. These illustrious men always 
maintained the doctrine of a strict construction of, 
and a firm adherence to the Constitution of the 


no power not granted in the Constitution, except 
| it be a necessary incident thereto, to carry into 
| effect some expressly delegated power. 


age in which they lived and ruled. They trans- 
mitted to their posterity their pure republican 
principles, which have been beacon lights to the 
Democratic party ever since. With those repub- 
lican doctrines, many of the northern States and 
| nearly all the western States, have deeply sym- 
pathized, as the only safe doctrine for the perpe- 
tuity of American liberty. For many years past, 
the South. alone have not had the numerical 
i strength to pass any law without assistance from 
the North and West. The Democratic party, 


doctrine of protecting the manufacturing capital 
of the North and East, at the expense of the 
great agricultural interest of the country; and I 
very much fear, that this agitation of the slavery 


of any further association with this republican 


people sensitive upon the subject of slavery, have 
seized upon that question asa pretext to cover up 
thereal motive. But, Mr. Chairman, what do the 
South ask? I answer, nothing, but to be let alone. 


fess to speak for her upon this floor, they do not 
propose to extend the institution of slavery by 
any act of Congress. The Democratic party of 
the South, in most of the States, have passed reso- 


il as the only constitutional ground that can be taken 


ico; that, for his part, he “had but one récord—- 


friends that it was the Democratic party that ac- | 
quired Florida from Spain, and Louisiana from į 


ways advocated the progress of human liberty | 


work of agitation, charge that the South have | 


United States, and that Congress should exercise | 


Each of | 
these illustrious patriots left their impress upon the | 


North and South, have invariably resisted the | 


question has its foundation in a desire to get. rid | 


sentiment of the South; and finding the southera | 


if I understand her statesmen, and those who pro- | 


lutions, declaring the doctrine of non-intervention | 


H 
i 
H 
| 
i 


i| as follows: ‘a 


on the subject of slavery in the territories 
lutions were adopied’ by the’ Democ j 
of Georgia and Mississippi, in 1848, substantial 


“ Resolved, That the peopié of the South do not ask 6 


Congress to establish the institution of slavery in-anyof the’ 
territory that-may-be acquired-by the United States: “They. 
simply require, that the inhabitants of each ‘territory: shall. 


be left free to determine for thewiselves, whether ihe insti 
tution of slavery shall, or shail not, form a part of their so- 
cial system.” E ee: 


Upon the platform laid down in the above ress" 


olution, the Democratic party went into’ the polit~ 


ical contest in 1848. Upon. that: platformi; the: 


great body of the Democratic party yet stand 


firm; and had the honorable gentleman: from. 


Georgia [Mr. Toomes} been found. doing: battle in’ 
the cause of that distinguished patriot, Lewis 
Cass, and brought that gallant little State of Geor- 
gia into the Democratic ranks, he would ‘not now 
be under the necessity of raising his voice in the 
defence of the constitutional rights of the South. 
He would then have had at the helm of Govern- 
ment a man, pledged to veto any unconstitutional 
restriction upon the rights of the people; but he 
chose to continue chained to the idol “of party, 
and what has been his reward? I'might leave him 


to answer; but I propose to ‘tell him what he'has — 
He has a President, who reconimeénds’ 


done. 
masterly inactivity. upon the subject of. the terri- 
tories. He tells Congress, in the message naw 
under consideration, to leave these people with- 
out government, without American laws, or with-’ 
out the protection of the American Constitution, 


j until they form a State constitution, and then ad- 


mit them into this Union—that is, he tells the 
gentleman. from Georgia to slumber on quietly, 


and wait until the enemy have taken possession-of" 
the fortress; and then tells him, he must surrender : 
at discretion. Again, Mr. Chairman: The Whigs“ 


of the slaveholding States have had much to do in 
making friends to this slavery agitation. Your’ 
Letchers and Metcalfes of Kentucky, came to Indi” 
ana, and told our people that General Taylor, if 
elected President, would let the will of the people, 
as expressed through their Representatives in’ 
Congress, become the law of the land; and that’ 


he would not exercise the veto power against - 


the passage of the Wilmot proviso.» Upon these’ 
declarations and pledges, the North relied, and’ 
voted for General Taylor. 1n the South, General 
Taylor was held up as a southern man, identified: 
with the institutions of the South by all the ties:of: 
birth, education, locality, sympathy, and: -pecuni+ 
ary interest; that he was the owner of slaves 
himself, and that he never would desert the South, 
In this dilemma General Taylor now finds: hiwi- 
self. He is now the President of the Republic, 
and under the Constitution is compelled ‘to re- 
commend, from time to time, such measures as he 
may deem necessary to promote the public wel- 
fare. And thus we have the message now before 
us, to extricate him, and save him from. the 
calamity which must: necessarily befall him. and 
his Administration, should*he be compelled to ap- 
prove, or disapprove, the Wilmot proviso. And, 
sir, I can well imagine the difficulty he will have 
to encounter by doing either, At this juncture, 
the honorable gentleman from North Carolina 
[Mr. Sraniy] comes to the rescue; and it almost 
seems to me, sir, that I can see the old soldier, 
struggling like Cesar in the ‘Tiber, with raised 
arms, and hear him ery to the honorable gentleman 
from North Carolina, “Help me Cassius, or I 
sink P? while faithful Cassius flies to the rescue, 
and boldly charges the Democratic party with a de- 
sign to break down General Taylor’s Administra- 
tion, He says, (I quote from memory,) ‘* that 
s party is at the bottom: of all this agitation; that 
t we have had a southern man for President, south- 
* ern Speakers of the House of Representatives, and 
‘Democratic majorities in this House, and have 
‘never manifested opposition heretofore, but have 
í reserved all our assaults, until General. Taylor 
‘ became President.” To this, | have only to say, 
that when we have had Democratic majorities, 
there was no danger of breaking over constitutional: 
barriers, and invading the domestic institutions of 


i the South. Sir, until lately; the Democratic party 


nas been but slightly infected swith ‘this fanatical 
spirit of agitation. But the whole Whig party of 
my State, with a few honorable exceptions, sym~ 
pathized with this abolition and free soil mové+ 


ie 
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{ 
ment, until General Taylor’s nomination for the 
Presidency. Since then, I have no knowledge of 
their whereabouts. If any of that party from my | 
Siate can give any information, I leave the task 
to them. i 

My. Chairman, I now propose to show the spirit 
that animates the Abolitionists, and most of the || 
Free-Soilers in the, North. The gentleman from 
Georgia (Mr. Toomns] has. been denounced all; 
over the North, through the press, and elsewhere, 
for sentiments uttered during the heated excitement | 
existing here, pending the election for Speaker— 
sentiments, sir, that I did not approve, and never | 
expect to. ‘The honorable gentleman from Ala- | 
bama [Mr. Hitiiarp] has been arraigned by the į; 
honorable gentleman from. North Carolina, [Mr. 
Sranxy,] for uttering sentiments, and proposing 
resistance to any further encroachments. upon 
southern rights: these were uttered during the 
heat of debate, and can, and ought to be, by hon- 
orable and fair men, partially excused. | 

But, sir, I beg you to listen to the deliberate and | 
cool language of the distinguished gentleman from 
Massachusetts, [Mr. Mann.] He says: “ In con- 
‘clusion, I have only to add, that such is my | 
©solemn and abiding conviction of the character of 
“slavery, that, under a full sense of my responsi- | 
‘ bility to my country and my God, I deliberately | 
“say, better disunion—better a civil or a servile |) 
t war—better anything that God in his providence |; 
‘shall send—than an extension of the bounde of || 
t slavery.” ji 

Who from the South was ever heard to use || 
such language? Who from the South ever im- || 
plored disunion and civil war rather than the non- |} 
extension of slavery? Who from the South ever 
uttered so treasonable a sentiment? I answer, 
none. Letus reverse this deliberate declaration of 
the gentleman from Massachusetts, and put it into 
the mouth of a gentleman from a southern State, 
and then view it in all its wicked and immoral 
tendencies. 
< servile war—better anything that God in his prov- 
“idence shall send, than that we shall not get sla- 
‘very extended to California or New Mexico.” |i 
What would the northern press, the northern peo- 
ple, and the northern Representatives have said to 
sucha sentiment? ft would have been denounced | 
as. most wicked and despicable. And it must | 
be recollected, that this is not the language of a | 
gentleman of the Garrison school of Abolitionists— 
he will not consent to be classed in that category— 
but itis from a genuine Whig of the North. 

Mr. MANN rose, and said: Will the gentle- 
man from Indiana allow me to explain? 

Mr. GORMAN. Ido notyield the floor. The | 
gentleman has written out his remarks, and I deal || 
with nothing else. | 

Mr. MANN. That is the spirit of his re- || 
marks—a misrepresentation, and then a refusal of j 
explanation. 

Mr. GORMAN. Then { will read from the || 
printed. speech—(reading the precise words as 
quoted.) Lask the gentleman if he acknowledges |: 
that to be a part of his speech? | 

Mr. MANN. 1 madea speech in which I used |! 
those words, and expressed those sentiments. i 

Mr. GORMAN. Then [ have not misrepre- 
sented the genileman from Massachusetts. j 

Mr. MANN. Will the gentleman allow me to li 
explain? ji 

Mr. GORMAN. If the gentleman will not be | 
too long. | 

Mr.MANN. I madea speech, in which the sen- || 
timent read, occurs—that is my sentiment. But |: 
the gentleman from Indianauttered something rela- |! 
tive to Massachusetts, to which | wish to reply. |; 

Mr. GORMAN. {Í cannot yield for that; but ji 
if I uttered one sentiment derogatory to that old. |: 
Srate, it was altogether unintentional. 1i 

Mr. MANN. If the gentleman from Indiana 
would allow me, I wish to say one word? 

Mr. GORMAN. J cannot be interrupted any 
further, unless the gentleman says that this (hold- 
ing it up) is not a fair copy of his speech. 

The gentieman from Massachusetts (Mr. Many] 
says, “Our share, therefore, of the calamities of a 
civil war, will be mainly of a pecuniary nature.” 

Yes, Massachusetts will suffer but little from 
civil war. I suppose, Mr. Chairman, they. will 
do ag the turtle, draw in their heads—and say, as 
they did of old, Massachusetis never goes beyond 


f 
i 


| 
1 
| 
| 
| 
i 
| 
| 
i 
| 


| templated dissolution, where are we of Ohio, In- 


| and be tied to the northern capitalists; and our 


| mother’s breast for sustenance and support. 


i extension, or for restriction, we will vote for 
| freedom; we are no propagandists of slavery; we | 


| I propose to inquire whether it is necessary and 


| free? 


the confines of her State to fight. No, Mr. Chair- | 
man, the great West will be the losers by a disso- 
lution of this Union, or by: civil war. Indiana is 
on the border of a slave. State; and I suppose the 
gentleman from Massachusetts will call upon us to 
fight it out, while they receive no damage but 
“of a pecuniary nature.’ But, sir, in this con- 
diana, and Llinois, to go? Are we to go North, 
farmers to become tributary slaves to protect man- 
ufacturing capital? God forbid, and save us from 
any such destiny! The life’s blood of my peo- 
ple depend upon their trade upon the great waters 
of the Mississippi; and, sir, we as naturally go 
there with our produce, as a child goes to its 
We i 

Some of the precious | 
blood of my people, yet living, was poured out | 
upon the battle-ficlds of the South, to secure to | 
their children the free navigation of its waters; | 
and they are bound to that section of this Con- 
federacy by hooks of steel; and they are resolved 
never to be deprived of its advantages. 

How can you expect, gentlemen of the South 
and of the North, to continue in harmony and 
peace, when this spirit of fanaticism is constantly 
telling our southern brethren that they are tyrants, 
and are tyrannizing over a portion of their fellow- 
men, and using toward them epithets of every | 
disreputable character? Youragitation has brought 
us to the crisis that we are this day contemplating. 
And what great national good has ever been ac- | 
complished by it? If this agitation is continued a ; 
few years longer, and sectional strife results in the | 
formation of parties by geographical lines, from : 
that day the bonds of fraternal union will be weak- | 
ened, and finally rent asunder forever. And with | 
the dissolution of this Union, must necessarily | 
come a civil war, which wiil bury in blood forever | 
the hopes of human freedom throughout the world. | 

Mr. Chairman, I now propose to examine, for | 
a few minutes, the doctrine of the Wilmot proviso. | 
l have said to my constituents, and I repeat here || 
to-day, that this proviso. ‘t was conceived in sin, 
and brought forth in iniquity,” by Martin Van 
Buren, through a deep-seated desire to avenge his 
disappointed-ambition. ‘It was intended to defeat 
Lewis Cass and the Democratic party. Yes, Mr. 
Chairman, this ‘son of York,” that the great | 
Democratic party had nursed, reared, and ca- 
ressed, and into whose nostrils they had breathed 
the breath of political life, when he came to full ma- 
turity, “ turned to a serpent, and stung his bene- | 
factors to death.” But I firmly believe he has | 
furnished a motto for our political regeneration: |! 
‘Phe sober, second thought, of the people.” 

«Truth, crushed to earth, will rise again; 
The eternal years of God are hers.” 

But if the South ask us of the North to give our |: 
consent to extend slavery one inch, by law, we say, 
No, no; we cannot, we will not, do it. 

If the only choice left us, is to vote for slavery 


never will be cut off from it. 


propose to trust the people—and there we stop. 
Now, Mr. Chairman—pardon this digression— 


expedient to pass the ‘ Wilmot proviso,” or oth- 
erwise trammel, by Congressional action, the will |; 
of the people in these territories. J $ 

If, as every northern man, and many of the 
southern, admit, that these territories are now , 
tee from African slavery, how can they suppose | 
that the passage of the proviso wili make it more 


The only ground upon which the Wilmot i 
proviso can be justified, by republicans, is, that || 
they doubt the capacity of the people to govern |; 
themselves—that they believe the people are not | 


sọ wise, not so moral, not so good, and that they i 
do not love liberty so dearly, as they do! North- | 
ern Free-Soilers are wonderfully alarmed for fear |; 
thé people will not know what is best for their |, 
own weifare, for fear these far-west, backwoods i 


pioneers, will not have sense enough to take care | 
of themselves. The doctrine of the Wilmot pro- | 
viso presupposes that Congress has the power to i 
do everything, not expressly forbidden. Instead |, 
of the republican doctrine, that Congress can ex- | 
ercise no power not expressly granted, or as a ne- |) 
cessary incident to some express grant, and that al 


pi 
power not expressly granted to the General Gov- || 


ernment is reserved to the States respectively, or 
tothe people. This doctrine of the proviso assumes 
that Congress has power to make all needful rules 
and regulations for the people of the territories, and 
confounds the peopte, and the inherent rights of 
mah,with the'right which is granted in the Consti- 
tion to make all needful rules and regulations for 
the disposition of the property of the United States. 

Mr. Chairman, 1 assume, on the basis of re- 
publican liberty, that man, in a civilized state of 
society, has the inherent right to life, liberty, and 
the pursuit of happiness, and also the inherent 
right in all republican governments, to have a 
voice, directly, or through representatives, in 
making all needful rules and regulations for the 
government of that natural right of life, liberty, 
and the pursuit of happiness. And, Mr. Chair- 
man, to deny any part of our fellow men that right, 
as this self-styled Free-Soil party propose, is old- 
style Federalism, which in olden times declared that 
“the people were a rabble, incapable of self-gov- 
“ernment, and that none but the rich and well-born 
‘should have power to govern. The ignorant 
‘masses ought to thank God that they were well 
‘ governed, and that they should not even desire to 
‘ govern.” It assumes another doctrine, that stinks 
in the nostrils of freemen—that is, that Great Brit- 
ain, headed by King George, was right in the days 
of the revolutionary struggle, and that our colonies 
were wrong—that King George and his Parlia- 
ment had a right to tax us without our consent— 
that he had a right to send standing armies to be 
stationed among them in time of peace, to eat out 
their substance without their consent. 

This proviso doctrine assumes another Federal- 
toned ground, that the people of these territories 
will not have the power to prohibit slavery from 
coming there, if a few slaves once get a foothold 
there. This again sets up the idea, that we north- 
ern folks must needs watch over you for fear you 
will suffer yourselves to be imposed upon. Mr. 
Chairman, if slaves are taken there, a constitu- 
tional district court of the United States will also 
go there. In that court, if any person feels ag- 
grieved, will be found. ample power to redress 
their grievances, under the Constitution and laws 
of the land. But now here comes the sticking 
point. ‘These exclusive lovers of liberty and free- 
dom, say they will not trust the constitutional tri- 
bunals, because some of the judges are southern 
men. Here is the sore that festers deepest. They 
cannot trust the Supreme Court!—they cannot trust 
the people of the territories !—they cannot trust 
Americans to make their own laws, for fear these 
pioneers will abolish freedom, and impose upon 
themselves some terrible evil. 

These exclusive champions of liberty and hu- 


| man freedom, must needs take this matter out of 


the hands of those hard-fisted, honest-minded, 
people of the far West. But, sir, when the clarion 
of war is sounded on our western or Indian bor- 
der, does the patriotic ardor of this free-soil, free- 


| labor, free-speech party, rally to the standard of 


their conntry? Generally, sir, the contrary is true; 
generally, sir, they are found saying that our 
country is wrong, and the enemy right. 

But one word upon the subject of the Missouri 
compromise: I will never vote for it. l will never 
yield to the doctrine of restriction on the inherent 
rights of the people, either north or south of 369 
30 north latitude. [am willing to trust the people, 
and them alone. They are to suffer whatever 
evil they deliberately impose upon themselves, and 
not my constituents. 1 maintain the position, that 


; Congress has quite as much authority to restrain 


and restrict the institution of marriage, or the re- 
lation of master and apprentice, guardian and 
ward, or parent and child,as they have to restrain 


| the people of a territory from adopting their own 


municipal regulations, while they act within the 
powers and limitations of the Constitution of the 
United States. Therefore, I will not vote for the 
Missouri compromise, because it should be free 
north, and free south, if the people say so. T 
am not afraid that Americans, native or adopted, 
will do wrong to themselves. 

Sir, one word upon the admission of California 
into the Union, with her present constitution. It 
is assumed, by some of the South, that she has 
been tampered with by the present Chief Magis- 
trate, General Taylor, for the purpose of avoiding 
the political calamity that would necessarily befall 
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“him, whether he signed or vetoéd the Wilmot pro- 
¿viso. If it could be done withouta sacrifice of prin- 
“eiple, | frankly confess, I would like to see the 
*eup put to his Executive lips—not that I would 
“desire to see any personal calamity befalt him; far 
-from it. His friends may build to his well-earned 
“military fame, a monument as high as the'sun; I 
‘will never reach out my hand to tear a block from 
‘the pyramid. But Ido not think it important to 
“know whether or not he interfered. The people 
“met—formed their constitution at their own time, 
in their own way, and it is republican in its form, 


and that is all we have a constitutional right to | 


know.* It was submitted to the people for their 
consideration, either to be ratified or rejected. 
They ratified it by an overwhelming majority; and, 
sir, more—they have elected a Democratic Gover- 
nor and Lieut. Governor. They elected Demoora- 
tic delegates to the convention—they formed a 


truly Democratic constitution—they elected Dem- | 


ocraiic delegates to Congress, and Democratic 
Senators; and this satisfies me that these people, 

- had then, and have yet, sound judgment, and just 
notions of republican liberty, in spite of Exec- 
utive influence. 

If the Executive counsels had effected anything, 
would not the California constitution, like his 
own notions of masterly inactivity on this slavery 
question, have prevailed, and a profound silence 
been observed? No, sir, these’ people that voted 
and acted in this matter, were, nineteen-twentieths 
of them, Americans,who knew their rights, and the 
flashing of Executive patronage in their faces, could 

© not deter them from the right. More, sir; these 
people were, and are yet, nearly all plain Demo- 
erats, and General Taylor and his Cabinet could 
not have influenced them one way or an another. 
I have the pleasure of a personal acquaintance 
with many of these people. They love freedom 
zand equality. They understand the blessings of 
civiland religious liberty—the freedom of the press 
and of speech. Did this Administration pre- 
vent them from inhibiting all banks and banking 
| institutions? I ask southern Democrats if they 
think that this clause was made by the consent of 
‘this Whig Administration? - I presume not. 

But, Mr. Chairman, I hope to be pardoned for 

turning aside to notice a remark made by the honor- 


-able gentleman from Pennsylvania, (Mr, Sre- j 


‘veNs.| o 

Whig party, and like the honorable gentleman 
from Massachusetts, [Mr. Mann,] he must bear 
his share of the responsibility of this dangerous 
agitation. He says: 

“But in this glorious country, where nea ‘ly two thirds of 
the people are free, we can say anything within these walls 
or beyoud them with impunity, untess it be to agitate in favor 
of human liberty—that is aggression 1” 

Agitate for human liberty! 
phrase. 
agitation? He admits that we cannot disturb 
slavery in the States. 


He, sir, is a distinguished leader of the | 


That is the cant | 
‘What does he propose to accomplish by | 


He admits, and declares, ; 


that there is no slavery in California, or New | 


«Mexico. He admits, and declares, that they are 
now free. And now, I ask, who does he propose 
to make free? What bonds does he ask to break ? 


What chains fetter the limbs of the freemen of the | 


PER : : 
territories? I suppose he, like others of his party, 
is very much alarmed, lest these hard-fisted, 
honest-hearted people of the far West will abol- 
ish freedom, and load themselves with chains and 


slavery. Mr. Chairman, this is the style of all | 


the free-soil arguments I have ever heard; but 


I desire to ask the free-soil Democrats one ques- | 


tion. After you have got. this slavery question 
settled, where do you intend, as a political party, 
to go? or what do you intend to do? Do you 


still intend to make it a political test of party or- | 


ganization? 
must part company. 


lf you do, at this point you and 1 


the United States Senate in 1847: 
“ Resolved, That it is a fundamental principle in our po- 


litical creed, that a people, in forming a constitution, have | 


the unconditional right to form and adopt the government 
which they may think best calculated to secure their liberty, 
prosperity, and happiness. 


that its constitution shali be republican; and that the impo- 


sition of any other by Congress, would not only be in vio- | 


` tation of the Constitution, but in direct conflict with the 
; principles on which our political system: rests,” 


New Srerres—-No. 21. 


l claim to love liberty, my | 


And that in conformity thereto, :; 
no other condition is imposed by the Federal Constitution | propose to address the Senate often upon this subject. 


on a State in order te be admitted into the Union, except |! desire to pour out all my beart as plainly as possihie. 


i 
i 
j 
| 
| 
it 
| 
| 
Í 
i 
| 
: 
i 
i 
i 
| 
| 
| 
1 
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| 


: no such object, and no such purpose. 
i a taunt and an indignity. 
| taking away from them what they regard as a proper equality 
if or privile 


* Mr. Ni vhowing resolution into |! ; € i 
Mi CATHO introduced: the.’ 2 |! relic wrong—something derogatory, in some degree, more | 


country, and the Constitution, as well, and as de- 
votedly, as any man in any party. 1, for one, 


| will stand by the Constitution and the union of 


these States. Come what will, or may, “the 
Union must be preserved.” ‘Indiana knows no 
North, no South—nothing but the Union.” 

I commend to the eye of the restless political dem- 
agogue—whose political existence depends upon his 
ceaseless efforts at slavery agitation—the following 
extract from the late letter of Governor Brown of 
Florida: 

“ These are times of excitement; and men remarkable 
for wisdom, honesty; and disc:etion, are rarely, if ever, 
conspicuous in promoting schemes of agitation, Such men, 
at such tines, and in such schemes, usu ly give place to 
the restless politician and forward demagogue, who generally 
manage to render themselves prominent and ‘ popular, and 
of course successful.? 

Now, Mr. Chairman, I beg to say one thing to 
the great national Democratic party, of which | 
claim to be an humble member. You have held 
the control of this mighty nation for fifty years 
out of sixty. Its prosperity and its glory have 
been the work of your hands. You have passed 
through many storms of political strife, and have 
brought the ship of State, each time, safely into 
port. You have been beaten occasionally, but. 
‘t never conquered. Your temporary fall has 
only given renewed energy and vigor to your time- 
honored principles of republican liberty. You 
have strangled todeath that hydra-headed moneyed 
monster, that once threatened the freedom of the 


laboring miilions, until the name of “ United States | 
Bank?’ stinks in the nostrils of every Democratic | 


republican. You have sustained, triumphantly, 
the doctrine of ‘equal rights to all men, exclu- 
sive privileges to none, You have sympathized 
with, and sustained, the progress of human liberty 
throughout the world. 
arms, and stout hearts, have always been raised 
in defence of your country; and while your 
countrymen were bleeding at every pore—while 


your brethren were offering up their lives upon | 
the altar of their country—you have encouraged ji 


and sustained them; and while they were pouring 
out their blood in a foreign land, in defence of the 
national honor, you never told the soldier, when 
he was returning from the ficld of blood, that he 
had just been engaged in a war that “ was un- 
constitutionally and unnecessarily begun.” You 
have, while holding the reins of Government, ex- 
tended and enlarged the bounds of human free- 
dom. In 1848 you fell, defending the right of the 
people to settle this vexed question, and all others, 
for themselves. The present Executive, General 
Tayior, has approximated to the truth, you fell 
defending. Even the great northern light—the 
great Ajax of northern Whig  principles—after 
having made a most unjust and unfounded attack 


; upon northern Democrats, has finally given in bis 


adhesion to the northern Democratic doctrine, that 
there is no necessity for passing this * Wilmot”— 
I will add, ‘* proviso :’’ he does not dignify it so 
much.* And now, when all parties, with but few 
exceptions, are giving in their adhesion to the 


* And I have therefore, sir, to say, in this respect also, 
that this country is fixed for freedoin to as many persons as 
shall ever live there, by an irrepealable law—a more irre- 
pealable law, than the law which appeals to the right of 
holding slaves under legal enactments. And I will say 
further, sir, that if a resolution or a law were now before 
us to provide a territorial government for New Mexico, I 
would vote to put into it no prohibition whatever. The use 
of such a prohihition woutd be idie, as it respects any effect 
upou the territory. I weuld not take pains to reaffirm an 
ordinance of nature, nor to reénact the will of God. 1 
would put in no Wilmot Proviso, for the purpose of a taunt 
and reproach—an evidence of superior votes, or superior 
power—to wound the pride, even—whether a just and 
rational pride, or an irrational pride—to wound the pride of 
ihe gentlemen and people of the southern States. I have 
They would think it 
Tiey would think it to be an act 


ge. Whether they are expected to realize any 
benefit from itor not, they would feel that at least a theo- 


or less, to their character—had taken place. F need not 


i inflict any such wound upon the feelings of anybody, unless 
l in a case where somcthing essentially important to the 


country, and efficient to the preservation of liberty and 

reedom, is to be effected. Therefore, I repeat, sir—and Í 
repeat it because I wish to be understood about it—I do not 
I 
p I say, 
therefore, sir, that if the proposition were now here, for a 


government for New Mexico, and it was moved to insert a |! 


provision for the 


prohibitien of slavery, I would not vete 
for ittre Webster. as 


Your voices, your strong | 


| 
| 
| 
| 
H 


| government.” 


| litical, and religious blessing. 


ence, on the subject: of slavefy in theter 
I hope to sée northern Democrata standi 

rank upon the great rock’ of The Constitutio: 
save their beloved country from this threatening 
crisis. If you will;-we. shall have. preserved:our 
country, our national identity as a‘party;and our 
liberal, patriotic. spirit as men, .-Then-shall we 
have added another Democratic triumph tothe 
long list of victories over error in by-gone days: 

In conclusion, sit, allow meto say, that my péo- 
ple, who have so generously intrusted me with their 
confidence, if they were now to speak; would say, 
admit California into the Union—settle the Texas 
boundary—organize the territories, leaving the 
people, who are there, in the fullest enjoyment of 
their inherent rights to self-government—and abol« 
ish the slave trade in the District of Columbia, 
in doing these things, let every Democrat, north 
and south, unite in one fraternal bond of union. 
Then will the Union be saved. ‘Then will the 
country be quieted. Then will disunionists, north 
and south, be consigned to the “ tomb of the Cap- 
ulets,‘? and your beloved principles will again at- 
test the truth, that ‘* the people are capable of self- 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. JOHN VAN DYKE, 


OF NEW JERSEY, 


In THE [louse or REPRESENTATIVES, 
March 4, 1850. 


The House being in Committee of the Whole on 
the state of the Union, and having under gn- 
sideration the bill for the admission of California 
into the Union as a State— og Mae 
Mr. VAN DYKE rose and said: 
Mr. Cuainman: Í have but a single object in 

view in rising to address the committee at this 

time. It is not my intention to “ agitate,” par- 
ticularly upon the ‘ peculiar institution” of the 

South, nor to discuss, at much length, the great 

question which has recently been started here, 

whether slavery be or be not ‘a social, civil, po- 

” Jleave these mat- 

ters to those whose whole souls seem to be entirely 

engrossed by them, on both sides, and who can 
neither see, hear, nor think of anything else, Nor - 
shall 1 stop,in the short time allowed me, to’caléu- 
late the value of the Union, as certain southern gen- 
tlemen tell us they have done already, and who have 
proved very satisfactorily to themselves, L pre~ 
sume, by figures—which it is said cannot lie—that 
itis worth but little, and that they will be quite.. 
as well off out of itas in it. Nor shall I attempt 
to examine that other question, lately grown into 

immense importance here, viz., whether the im- 

pulsive, fiery, and chivalrous South, or the cold- 


| blooded, phiegmatic, and calculating North, usu- 


ally furnish the larger number of officers, and more 
and braver soldiers, for-that great test of human 


|| greatness—the field of slaughter. This subject 
‘has been rung in our ears until I have thought I 
| heard the cannon roar, have imagined that T ac- 


tually smelt gunpowder, and in fact saw some- 
thing in the papers about muskets and buckshot; 
but I leave this subject also to be settled by the 
‘militia colonels’? of Congress, and those who 
have never yet reached that important and dignified 
station. One thing is very certain, (and of this I 
suppose we are fully satisfied,) and that is, that 
we are all very brave when there is no danger. 
There is yet another subject much spoken of here 
—the scenes which are to follow a dissolution of 
the Union. “The trampet’s clang, the clash of- 
arms, and the shock of battle—the tossing plumes, 
the prancing steeds, and the flashing steel—the 
wasted fields, the flaming cities, and the streams 
of blood—are paraded before us with all the 
‘pomp and circumstance of glorious wary” 
from such scenes I beg leave also to tur 
I cannot, with any degree of pleasure, conten 
the triumphs of Anarehy, as. he waves his bl 
stained sceptre over the broken frag 
ence happy and powerful. Unio: 
lieve for a moment that there lathe ! 
for any such contemplation.” his Union was 
never stronger, nor in less danger, than ‘atthe 
present time; and. although we may have a lime 
dispute among Qürkalveš; our attashmenta will ad 


iehtest reason 
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all the stronger when the storm shall have blown 
over, and the quarrel shali have been adjusted. | 
“My object in rising, sir, is to vindicate the | 
< North; so far as. I am able, against the gross and 
unjustifiable charges made against it, with little 
or no-discrimination, by the South. Searcely a 
, southern gentleman rises. to speak upon ths sub- | 
ject, but accuses the North, in the bitterest terms | 
of reproach, of oppression, aggression, and out- 
rage upon.the rights of the South; and there is 
scarcely a newspaper published on the southerly 
side of the line, that does not assert the same thing. 
If the South is to be believed, the North, asa peo- 
ple and as States, are a set of Goths and Huns— | 
Alarics and Attilas~robbers, cut-throats, and con- |: 
stitution breakers, whose great object is to free the | 
slaves, burn the dwellings, cut the throats of the |) 
miasters, and dishonor the wives and daughters of | 
the South. If, indeed, the North be guilty of all 
these ‘sins, both actual and intended, then, to be l 
sute, we are greatly in the wrong, and our breth- 
ren of the South do not complain without cause. j 
But, sir, I deny these charges utterly. It is not jj 
true that the North has been guilty of any aggres- | 
gions upon the South. It is the mere creature of | 
the imagination—* the baseless fabric of a vision.” 
I hold myself ready to prove the position which T 
take; and I invite your attention, sir, and that of 
the committee, to those stubborn things, called 
-facts, to sustain me in what I say. l 
1 know very well that certain persons in the j! 
North have done and said particular things, not ! 
approved of anywhere, well calculated to displease |! 
the South, and of which I shall speak more fully 
hereafter; but it is equally true that portions of 
the South have done the same thing; and while it | 
is not my intention to charge the South with ag- ;' 
gression upon the North, yet I do affirm that the 
whole course of the legislation of the country, 
from its foundation, has been to suit the views of 
the South; and no law, whether for protection, 
improvement, or otherwise, that did not accord || 
with the wishes of the South, has ever been |: 
allowed to pass, or, if passed, to remain long on | 
the national statute-book. The complaints, the į 
domination, or the superior abilities of the South, |, 
have always enabled it in the end to have its own |; 
way. |i 
Mr. Chairman, I am not precisely certain wheth- ! 
er I should class the State from which I come ` 
among the northern or southern States. If that 
magic line, of which we hear so much, known 
as Mason and Dixon’s line, should be run straight :; 
through to the Atlantic, it will cut our Siate | 
directly in two, leaving a part of it on each side 
of the line. And besides this, I find, on looking 
at the map, that the southerly part of the State of 
New Jersey is on the same parrallel with the 
District of Columbia, which, with that part of the 
State of Maryland lying north of it, claims I believe 
to be purely southern; but whether it be southern 
northern, or neither, one thing is pretty certain, 
that neither she nor any of her representatives are | 
very fanatical on the subjectof slavery. She does ! 
not countenance mere frantic agitators at home, nor | 
does she desire that her Representatives should | 
become such here; but I am sure that] speak only : 
the truth when I say, that among her whole peo- į 
ple there is a deeply-seated and abiding conviction | 
on the subject of slavery. Having had the insti- | 
tution herself, and having gradually abolished it— | 
having fully examined and fully tried both sides | 
of the question, as our friends of the South have | 
not—she does not believe that it is either a social, 
civil, political, or religious blessing, but she be- 
lieves directly to the contrary; and she believes, 
further, that all legislation which may lawfully 
take place on this subject, should be to restrain, 
and not to extend, either its power or its area. As- 
she would resist, with all the energy within her | 
power, the reéstablishment of slavery within her ! 
own borders, so she will never consent to its re 
establishment in any territory of the country 
where it has been once abolished by law, and 
where it does not now exist. But, having used 
all the means within her power to frustrate any 
such attempt, if she shall find herself voted down 
by a majority in the national Congress, I think I | 
may say for her, that whatever she may think, | 
she will not attempt to dissolve the Union in con 
sequence. 


i seen, felt, or known, which can possibly justify 


i sert it with all imaginary positiveness, without 


| South, and not encroach upon her. 


is the word commonly used to comprehend every 
kind of northern iniquity. In the great Southern 
Address, of last winter, which was signed by most 
of the southern members, occurs the following 
passage; and I quote it, because it is more temper- 
ate in its tone than usual, and because it bears 
the signatures of a majority of southern members 
in both Houses of Congress. In speaking of 
what it terms a “conflict? between the two great 
sections of the Union, the Address continues: | 

«“ The conflict commenced not long after the acknowledg- 
ment. of our independence, and has gradually increased, 
until it has arrayed the great body of the North against the | 
South on this most vital subject. In the progress of this į 
conflict, aggression has followed aggression, and. encroach- | 
ment encroachment, until they have reached a point where a 
regard for your peace und safety will not permit us to remain 
longer silent,” 


man who speaks from a slaveholding State, and | 
it is the only true ground, or pretence of ground, 
on which a dissolution of the Union is threat- 
ened; and yet no one has, thus far, been able to 
lay his band upon, or specify, one single act or 
instance in all the North, which can be cither | 


or sustain this most unjust and slanderous charge. | 


All is known by hearsay. One manufactures a || 
| story; others put it into circulation, until nearly | 
i Worn out; it is then newly vamped up and recircu- 


lated, until, with the aid of a rather easy credulity, 
the southern people come to believe it is actually 
trae, and, having heard it told so often, they as- 


evér thinking whether there be any evidence of its 
truth, or not. Z 

But I have, without hesitation, denounced the 
whole string of charges, both in the aggregate 


? 


“and in detail, as being without foundation and | 
: untrue; and although the burden of proving them |: 
' true naturally rests on the party who makes them, |; 
yet I am willing, in this instance, to reverse the i 
usual order of evidence, and prove the direct con- |; 


trary to be true. 

These charges of aggression are divided into 
four classes, viz: 

Aggressions by acts of Congress; 

Aggressions by State legislatures in relation to 
fugitive slaves; 

Aggressions by State courts and State officers 
on the same subject; and 


Ageressions by the northern people in aiding i! 


the escaps of slaves. 


And first, the aggressions by acts of Congress: li; 
' have already stated, sir, that the whole legislation || 


of the country has been of a character to favor the | 
And now let 
us look at the facts. 


The Southern Address goes back for its aggres- |! 
sions to a time prior to the adoption of the Consti- || 
|| I feel very thankful, sir, for this small favor in the 


tution; and to that period | propose to follow it, 
Vhen the Constitution was adopted, we had but j| 
thirteen States. Since that time, seventeen new 
States have been admitted into the Union; nine of 
these have been admitted as slaves States, and 
eight of them as free States. As Congress, then, 
has thus far admitted more slave States into the 
Union than it has free States, and as these slave 
States could never have been admitted without the 
consent of the North—for the North has always 
had the majority in the House of Representatives— 
and as we have seldom heard of any resistance 


< E l 
| being made to such admission, we are bound to | 


suppose that the North has not been very aggres- 
sive in this matter, but directly the contrary. 
Again: of the territory embracing the present 
States of this Union, more than two-thirds of it is! 
slave territory, and less than one-third of it is free | 
territory. The number of squure miles embraced | 
in all the free States, is four hundred and fifty-four | 
thousand three hundred and forty; the number of; 
square miles embraced in the slave States, is ninc | 
hundred and thirty-six thousand three hundred | 
and eighteen. While the number of white inhab- 
itants in the free States is much more than two to 
one over the slaves States, yet the slave States, 
in extent of territory, have more than two to one! 
over the free States; and as nine of these slave ' 
States have been admitted by Congress, which | 
always had contro] over the question of boundary, | 


! and as these States, thus extended, could never | 


This charge of aggression, in some form of other, |i 
is iterated and reiterated by almost every gentle- | 


l| have shown happened long since 1820. 


North, 1-do not think that it was very aggressive 
upon the South in this matter. 

Again: so anxious has the South ever been for 
the admission of new States from that section, 
with a view to preserve the. equilibrium, as she 
| calls it, and so willing has the North ever been to 

accommodate her in this particular, that three of 
the southern States have now only population 
enough to entitie them to one Representative each. 
Whether they will ever have any more, or not, is 
among the unknown things; but no such thing 
exists in the North. The last three States that 
have been admitted from the North, were kindly 
kept back from affecting the equilibrium principle, 
until they were entitled to two members each, 
and the very last one which has been admitted 
from the North, and admitted by the last Con- 
gress, has now three members on this floor. In 
this matter of congressional action, then, itcannot 
be said that the North has been very aggressive, 
| but quite otherwise. 

As another evidence of the oppressive and ag- 


|Í gressive disposition of the North, ın 1803 it agreed 
|} to purchase and add to the country that mighty 


territory, known as the Louisiana purchase, lying 
| on the west side of the Mississippi, and reaching 
from the southern point of Texas, to the most 
northerly line of our possessions, and stretching 
westward in part to the Pacific ocean. This vast 
domain, every foot and inch of which was at the 
time covered, theoretically at Jeast, and practically 
in part, by slavery, the North contributed its 
‘treasure to purchase, and gave it up to the un- 
controlled dominion of slavery and the South, 
| for a period of nearly twenty years; and the mo- 
| ment the North began to hint that slavery had 
proceeded far enough, we heard threats of a dis- 
: solution of the Union. Bat here again the South 
proposed its own terms; the North acceded to 
them, as usual, and all things went on smoothly. 
: But let us pursue this subject a step further, in 
search of northern aggressions. Of the territory 
thus acquired from France, four States have thus 
far been created—Louisiana, Arkansas, Missouri, 
and lowa—three of them slave States, and one of 
them a free State; and all this by the consent, 
agreement, and treasure of the North. Truly the 
! North has been shockingly aggressive ! 

Bat again: out of the entire territory which 
we have acquired, since the Louisiana purchase, 


‘excluding the New Mexican territories, two 


States have been made—Florida and Texas—and 
both of them are slave States; and this, too, be it 
remembered, was done with the consent of the 
North, and without whose aid no such acquisitions 
could have been made. Florida was acquired in 
| 1819, and admitted asa State in 1845, while Texas 
was acquired and admitted in 1845. 

The gentleman from Georgia [Mr. Toons] ad- 
mits that the North behaved very well up to 1820. 


way of admission, because it comes directly across 
| the great Southern Address; but he falls into the 
| usual strain of vituperation against her since that 
i time. Now, sir, I beg leave to call the attention 
of our southern friends very particularly to this 
business of the acquisition of ‘Texas, which I 
I do so, 
because it furnishes in itself a most extraordinary 
instance of northern aggression upon the South 
The gentleman from Maryland [Mr. McLane} 
| insists, that the annexation of Texas was nota 
question of southern policy. He says it wasa 
Democratic measure. I know very well, sir, that 
during the Presidential campaign of 1844, “ the 
reannexation of Texas, and the whole of Oregon,” 
were prominently displayed on the gaudy banners 
of the Democracy, to catch both the North and 
the South; and I know, also, that through the in- 
fluence of a southern President, then present, 
through the power of the lash and caucus screws 
of the South, where the Democracy were strong, 
that enough of the north men to carry the measure 
were forced into it; but every one knew, and 
f everybody knows, that the measure was of south- 
| ern origin—that its great and only object and re- 
| sult was, to benefit the South, to strengthen its 

hands, and give to it political power and influence, 
| by adding to its section a slave territory larger in 
| extent ihan the States of Maine, Vermont, New 
' Hampshire, Massachusetts, Rhode Island, Con- 


-But to return to the charges of aggression, which \ have been admitted but by the consent of the ji necticut, New York, New Jersey, Pennsylvania, 
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Ohio, Indiana, and Hlinois . put. together, and 
nearly large enough to embrace Michigan also— 
Texas having three hundred and twenty-five thou- 
sand, five hundred and twenty square miles, and 
the other States mentioned, exclusive of Michigan, 
bat two hundred and ninety-three thousand, two 
hundred and fifty-nine. I also know, very well, 
that the southern men, with a few exceptions, did 
not publicly avow that their object was, and the 
result would be, to strengthen slavery, and the 
South. The more captivating, but false and shal- 
low argument was, that if we did not take it, Eng- 
land would get it—a thought which the more heed- 
less of our people could not abide for a moment. i 
But suppose the gentleman from Maryland [Mr. | 
McLane] be correct in his view—suppose the | 
North did of its own free choice, and without 
force or pressure, agree to obtain this vast country, 
and to surrender every foot of it to the South, to ! 
strengthen its position, and enable it to propagate | 
and perpetuate slavery—how then stands the case, 
as to the question of northern aggression? Is not 
the case much stronger? Is not the north entitled | 
to much more credit, as between her and the south, 
if she did this thing willingly, than if it were | 
wrung from her by force? 

But you, men of the South, who charge aggres- | 
sion and outrage against the North, please to bear 
in mind, still further, as we go along, that this 
same vast and valuable country of Texas, was | 
thus given over to the South without. one praticle 
of set-off, or equivalent, on the part of the North. 
The South very quietly and coolly takes and 
appropriates the whole of it to herself; and now, 
when, as a clear result of that annexation, through 
the war which grew out of it, we have acquired 
other territories, not worth a quarter as much as 


Texas, she claims to retain this lion’s share of | 


Texas, undisturbed, within her own clutches first, 


and then asks to divide the balance even with us. | 


Yes, sir, this wonderful and high-minded section 
of the country, known asthe South—containing but | 
little more than one fourth of the entire white popu- 
lation of the Union—actually claims, and it is this 
very claim which we are now disputing about, to | 
appropriate to herself the whole of Texas first, 


and then demands, in tones of menace, which smell |: 


of sulphur and bristle with bayonets, that she 
shall have half of the balance, And the refusal to 
accede to this extraordinary demand, is pro- 


nounced “an impudent assumption on the part of į 


_ the North. Yes, sir, this is the language of the 
` gentleman from North Carolina, [Mr. Cuinesan3] 
but if there ever was impudence more unblushing, 
and effrontery more brazen than any other, it is 
that put forth b 
I have referred. 

But the South asks, she says, nothing but jus- 
tice, and will take nothing less; but where, pray, | 
did she get those ideas of justice? Suppose for a 
moment we throw all the territory together—for 
I repeat that there was, in fact, but one acquisition. 
‘We annexed one portion, and we had to fight to 
maintain it; in the settlement of the fight, there 
was additional territory added. This is the proper 
mode, if a fair division of property is what she is 
after. Let us divide it, then; and if the South 
takes the whole of Texas, and nothing more, Í 
ask you, men of the South, in all fairness and 
honesty, if your share is not worth four times | 
at least as much as all the rest put together? lj 
ask you, gentlemen of Texas, would you ex- į 
change your State, that was once a nation of | 
itself, for a half dozen Californias and New Mex- | 
icos? I receive no. answer—I know you would 
“not. And again, I ask and demand an answer, if 
any one is prepared to give it: is there a man on 
this floor, from the South, who would to-day 
agree, if the thing were possible, to surrender up | 
‘Texas to freedom and to the North, and take in | 
its stead the whole of the other territories put 
together? 
nose, answers “ not exactly.” 
response that I get. In any event, then, and under 
any circumstances, the South has much the better 
part of the bargain; and with this she should be 


. Satisfied, and to this she must submit, so far as 1 | 


am concerned, if her only alternative be, that we 
shall by law inflict slavery upon an unwilling peo- 
le, and reéstablish it in territories where it has 
ong since been abolished, and where it does not 


y the South, in the claim to which į 


Alas, sir! echo, with her thumb to her | 
And this is ail the | 


done, and has never before been called upon to 
do; and | think I am clearly right in saying that 
it never can be yielded. 1 can do almost anything 
else to reconcile difficulties, real or imaginary, but 
not this. 

Mr. Chairman, I have not overlooked the fact 
that, in the resolutions annexing Texas, a trap 
was set, which perhaps caught some northern 
‘gulls, under the pretence that the portion of terri- 
tory lying north of 36° 30’ was to be free. Yes, 
sir, such an idea was supposed to be contained in 
the resolutions, and the South are now laughing 
derisively at us for being so silly as to be caught 
by any sucu bait. The truth is, that the part 


State, it is not to be free; and by the terms of the 
i resolutions themselves, it is never to become a 
State, until the balance of Texas consents to it. 
When that consent will be given; you who are 
Yankees can probably guess. But in the mean- 
time, the slave constitution and slave laws of 
Texas cover every foot and inch of the territory, 
| and so will continue, until the South, as well as 
Texas, agrees to the contrary. 

Some one—I think it wasa Senator from Ala- 
bama—has said that, Oregon was an offset against 
Texas, but certainly not more so than the rest of 
the wild territory lying north of the line of 36° 
30’. Our title to Oregon was not acquired when 
we settled the boundary line between England and 
ourselves. Our title to Oregon was just as perfect 
when the Missouri compromise was adopted, as it 
| is now, and just as perfect as it was to any other 
territory. lt was insisted on, in our controversy 
with England, on three different grounds—first, by 
dsicovery at an eariy day; secondly, under the 
Louisiana purchase from France, in 1803; and 
thirdly, by release from Spain when she ceded 
Florida to us, in 1819—all before the Missouri 
compromise—so that our ownership of Oregon 
was just as complete, and the slavery question was 
just as much settled therein, at the time of that 
compromise, as in any other territory that we then 
possessed. The only question with England was, 
whether we should keep the whole, or only a 
part. 
| And now, sir, let us pursue this Oregon question 
| a little further, by way of seeing what aggressions 
were committed by the North upon the South, in 
the adjustment of that question. This, bear in 
mind, was northern territory. 1f the whole of it 
should be procured, it would add strength to the 
North in the future admission of States. And al- 
though the ‘whole of Oregon” answered very 
weil for a political campaign, and although in the 
inaugural address we were informed that our title 
to the whole was “ clear and unquestionable,” and 
the North had reason to expect that our right to 


j! it would be maintained very valiantly; but ail at 
once we were informed that a title, perfectly clear, | 


was surrendered to the half of it, and the poor 
| North had to content itself with the remainder. 
When our right to southern territory was in dis- 
pute, the nation was unceremoniously plunged into 
a foreign war to defend an extreme and preposter- 
ous limit; but when northern territory was the 
question, at the first growl of the British lion the 
South “ caved in,” and thought their “ niggers” 
of more value than northern territory; the North 
soon followed, and we took the half of that, to the 
whole of which we had, as we were told, a perfect 
right. This was clipping the wings of the North, 
and lessening its power; but to this the North 
consented, and yet the South accuses her of ag- 
gression, 

Mr. Chairman, the country, we are told, is 
nearly turned upside down on the subject of what 
is called the “ Wilmot proviso.” The people, it 
is said, are greatly excited on this subject; and 
some persons, | am told, are expecting every morn- 
ing to wake up and find themselves dead. I know 


|| Section of the country, and the reason probably is, 
i| that no pains have been taken to excite them. It 
i| may be otherwise in the South; and why is it so? 


i 
| . 

|| pressure upon them from any quarter, for there has 
| been nosuch pressure, but the reason clearly is, that 


gentiemen from the South come here, and make 
the most inflammatory speeches possible, in which 


now exist, This is what Congress has never yet 


| 
l 
| they aecuse the North of everything that is bad, 


lying north of the line, will never have inhabitants | 
i enough to make a State; and until it becomes a 


nothing of this excitement among the peoplein my | 


Not because the people have either seen or felt any | 


and : call upon „their. people, by -everyt 

they hold dear,.to arouse and: resist.th 
jand aggression. These speeches they t 
thick all over. their districts,and the peopl 
| Ing. nothing: else, and knowing no better; : 
i imagine..that there is something terrible 
| and:thus the excitementof-which we hear so mi 
| But excited about-what? Why, the Wilmot 
viso.. But the. Wilmot ‘proviso :has “never 
| passed Congress,:and it is perfectly certain. that. 

never will.. Even if it should: pass this House 
is well known that. it cannot. pass the: Senate, 
And gentlemen here. make threats of what they 
will do, when the proviso passes, that almost 
make one’s hair stand on end—threats which they. 
know full well. they are entirely safe-in makingy’ 
as it is very certain they will never be called on 
to put them in execution, But, then, we have 
talked about the proviso. Yes, we have talked 
much about it, and shall probably talk much more; 
and we once passed it through this House. A 
year ago, when we had an extreme pressure upon 
us, growing out of the peculiar situation of Cali- 
fornia, to give her a territorial government, we did 
pass such a law, and we put the proviso.in it. For 
this I voted, and I did so under a solemn sense:of 
duty to that people. I had abundance of evidence: 
before me, and I so firmly believed that the people 
of California so desired it~a belief that has been 
more than confirmed since, by the entire unanimity 
| with which they have themselves excluded slavery 
| from their limits by their constitution now before 
us. Satisfied as I was that such was the desire of 
that people, E should be unworthy of a seat in this 
House, if | had voted otherwise. i 

And here allow me to express my view of:a 
Representative’s duty in. such cases. |. it is not, in: 
my judgment, the rightor the duty of the Repre- 
sentatives from Massachusetts, or any. other north- 
ern State, to insist, that the particular laws which : 
suit them at home, should be enacted-in another 
and remote territory, nor is it the right or the duty 
of the Representatives from South Carolina, or 
any other southern State, to insist on. any such 
thing, in any such remote region. The question 
is, not what kind of laws the North wants, or the 
South wants, in California; but the great question, 
under proper restrictions, is, what kind of laws 
does the territory require and need ? If a territory 
desire slavery within its limits, and if “it bea 
‘great, social, civil, political, and: religious bless- 
ing—a blessing tothe slave, and; a: blessing to the. 
master”’--if it tend to make a country great; and 
strong, and prosperous, and happy, and if it.tend 
to develop their resources, to increase enterprise, 
and encourage industry and labor, then, if we- 
| think so, let them have.it; but if, on the contrary, 
| we believe it to be a great evil—a great moral 
wrong—a blight and a curse upon every country 
where it exists—if it hinder emigration, if-it.de~ 
press enterprise, if it discourage industry. and 
labor, by making it disreputable for a.white,man 
to work, and, above all, if the people to be-af 
fected are deadly hostile to it—I ask, jn the name 
of all that is just.and reasonable, why should; we 
either put it upon them, or allow it to go-there, if 
we can prevent it? If it became necessary.for us 
| to give local laws to South Carolina, or Massa- 
chusetts, it surely would be our, duty to. give.them 
such laws as those States respectively desired and. 
needed in their particular locations. And why is. 
this not true when. we are legislating for a terri- 
tory? ` p 
But, Mr. Chairman, I every day hear it assert- 

ed, and repeated on this floor, that the territories 
in question were acquired by the common treas- 
ure and the common blood of the Union, and that, 
therefore, the people of all the States have an,equal 
right to emigrate to those territories, and to carry 
with them their property of every description, and. 
to be protected in it there. This is true to acep" 
tain extent; but judging from the course of argu- 
ment on this subject, I infer, that those who-insist. 
upon this consider, because we all have-a-k f 
equal interest and partnership in the. publie pro 
erty, that therefore each one has a rightlo-marcn 
at once into the new. territories with his-horses, 
cattle, and negroes, clutch. the first five-hundred: or 
a thousand acres that happen )to Suik.. m, squat 
down upon it,.and claim. it ag his share of the 
plunder, with the.rightto, bold.jl, and: work it 
with horses, oxen, or negroes, ashe may think 
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proper, whereas, in truth and in fact, there is not.|! around and evade the direct issue, but it comes to the scarecrow proviso to them; but as that was 
one.of us whois entnlel to an acre of that lard || this at last. You want us to reéstablish slavery || taid on the table, by a large majority, and as the 
dny more than an inhabitant of Kamschaika. It || or at least in some way to recognize its existence || gentleman from Alabama [Mr. Inge] insists that 
js true; we have all. an interest. in this public |] in some part of these territories which is now free || that proviso is dead, and he having pronounced a 
property—that is to say, weare the cestui que trusis; || from it; you want us, by some affirmative act, to || funeral oration over it, I do not see what there is 
the Government is our trustee, and we are entitled || make property for you in the territories—nothing || left for excitement and disunion to feed upon. 
to have the proceeds of the sales, or other dispo- || else will satisfy you. What but this is meant by But the gentleman from North Carolina (Mr. 
sition of the property, justly appropriated for our, your proposition to run the Missouri compromise VENABLE] says we are trying to dishonor them; 
joint benefit; but not one of us is entitled lawfully || line through to the Pacific? What but this is || that this is a thing never attempted before, and I 
to have or touch a foot or inch of that land unless || meant by all your offers to divide it? Suppose we |!| understood him to say, with great vehemence, that 
we buy it, and pay for it, and take the Govern- || continue thecompromise line through to the ocean, || he would rather die—I have forgotten how many 
. ment deed as our title. This the inhabitant of || or anv otherline, whatthen? North of the lineis || deaths—than submit to dishonor; and } under- 
Kamschatka can do just as well as we. Weare || to be free, south of it is to be—what? Free also? || stood him also to say, that he would: far rather 
not bound to do this—we can keep our money, and i Does the South want it for free territory? No, |) thatallthe little Venablesin North Carolina should 
purchase better. land elsewhere, if we like. We |) sir; she wants it for slave territory. And how share the same fate, than that they should submis 
stand in the same relation toward these territo- |! is she to make it slave territory—the people there | to dishonor. ‘These are brave words, and they 
ries precisely as we do toward the other public || being opposed to it—unless Congress itself shall, |) were bravely spoken, The gentleman also told 
lands of the nation, lying within or without the |! by positive legislation, reéstablish itthere? This, || us that there should be no skulking or dodging in 
different States of the Union. I repeat, is the real question at issue; and as I || this House, if he could help it—that every man 
But let us approach this subject a little closer. |: have before said, this is forcing upon us a new || should ** face the music,” and yet that gentle- 
‘We have the same power to legislate for these ter- |; precedent. Itisa thing which Congress has never || man, but the day before, from midday till after 
ritories that the legislatures of the different States i| before done, and never even been called upon to || midnight, did nothing else but shirk and dodge 
have to legislate for their particular States. And | the question before the Housé. Ele was famous 
is it true, that legislative power cannot restrain the ; among the famed in calling the yeas and nays on 
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|; do; and Iam strongly inclined to think that it will | 

‘ f |i ask to be excused from doing it now. 7 

people within irs jurisdiction from holding and || Hf this be not the real question, pray tellus what || every frivolous question that could be started, to 
i 
i 


using certain kinds of property, and even from 
pursuing certain kinds of business for a livelihood, The people are || sir, I left the hall for a few moments, and on re- 
if the holding and using of such property, or the || said to be excited; the South we are told are uni- |! turning, found the clerk calling the yeas and nays 


! the question is. ‘*What’s the cause of this com- || avoid a direct vote on the pending question, Why, 
q Į : 


; motion, all the country through ?” 


sw A $ H z ie o . 
ursuit of such business, be injurious to the public |) ted like one man for defence. A greut Southern Con- |; I inquired anxiously what the question was, and 
p ’ J i g qu 


morals, or detrimental to the public good? If there |, vention isto be held. A Southern Confederacy is |j was informed that the gentleman from North 
be no such power, what becomes of your laws to | being whispered. The Union is threatened, and || Carolina [Mr. Vexasre] asked whati—to face 
restrain piracy, counterfeiting, horse-racing, gam- ;: even the day of its death has been fixed; and this || the music? No, sir, he asked to be excused from 
bling, rum selling, and the hke, which have been : very day revolvers ard bowie-knives were to be || voting; and this is what he calls ‘*facing the 
enacted a thousand umes? Have notthe northern | as plenty here as members; and I saw a few Sena- || music.” f 
States repeatedly exercised this power in the aboli- © tors come into the hall to witness the great catas-| Mr. VENABLE, Did notthe gentleman, when 
tion of slavery itself, wherein they have enacted ii trophe of final dissolution, I shall be glad, sir, if || the President sent in the constitution of Califor- 
that their citizens should not either hold or use || the Union be found existing in the morning; for if | nia, vote against my proposition to refer the sub- 
slaves within their limits, and this, too, when a :i we can once get past the time fixed, we will prob- |, ject to the Committee on Territories? did he not 
large portion of their citizens were slaveholders at | ably be like the followers of Father Miller, who, |; vote for a reference of that subject to the Com- 
the time of such enactments, and desired to remain || when they found that the explosion did not take || mittee of the Whole on the state of the Union? 
so, and who protested loudly at the time against || place ot the time appointed, began to think that | and did he not, a few days after, vote for the res- 
| olution of the member from Wisconsin [Mr. 


any such laws? Suppose, that in giving govern- || after all it possibly might not take place just yet. 

ment to a territory, we should insert a clause pro- |; But really, sir, what is there before Congress | Dory] to take that bill out from the Committee of 
hibiting piracy, counterfeiting, gambling, and rum |; to produce the excitement, and to justify the || the Whole, and refer it to ihe Committee on Ter- 
selling, as we have an undoubted right to do, |; speeches that are made here? Nothing—nothing || ritories, with peremptory instructions to bring in 
would not every pirate, counterfeiter, gambler, and |; but a simple bill for the admission of a State into || a bill under the previous question? It was this 
rum seller in the land cry out that they bad anequal |; the Union. But is there any thing necessarily |j that I resisted, and the South resisted, by all the 
right with others to this territory, and that the |: exciting in this? It is a thing we have done sev- || means which parliamentary rules afforded. 

i: enteen times before; and it is a people, too, to!) Mr. VAN DYKE. Mr. Chairman, } do not 


|; 
| 

I, 
li 


Congress had passed a jaw which prohibited them į 
from emigrating to these territories, aud carrying |) whom we have refused a territorial government, || distinctly recollect all the votes that I have given 
their property with them, and using it like the rest | and they now ask to come under our protection in || on unimportant subjects; but Ido recollect very 
of the people of the country? J suppose our south- |) another form, and gentlemen seem to be greatly || wella very important one that I gave. f voted to 
ern friends are not willing to put slavery on the | excited about it, But she has excluded slavery |) excuse the gentleman from North Carolina from 
same footing wta piracy, but many people think || by her constitution. Well, we have admitted || voting, as I understood he was urgent on the sub- 
that it stands ahead of it; and besides, the slave- | States in all ways—some with slavery in, and some || ject; and if I voted to refer the California matter to 
trede is already made piracy by law, and the dif- || without it, and some that said nothing about it; i the Committee of the Whole, instead of to the 
ference between the two is not so vety clear, after i but we have never yet refused a State because she || Committee on Territories, as moved by the gentle- 
all, as they always exist together, and cannot exist || either had it in, or had it out. But to resist Cali- |! man from North Carolina, it was because that, in 
apart. When we had slavery in New Jersey, even || fornia for this reason, and to dissolve the Union || thelatter committee, it would certainly have been 
ina modified form, we always had slave-dealers. | on this ground, when the people there, according || smothered, while in the former it was thrown 
| 


Slavery cannot go into tne new territories without | to the true southern State-rights doctrine, have || open to debate, and beyond the power of the pre- 
the slave-trade going with it; and it is now one of || decided the matter for themselves, is a position a || vious question—the very thing which thegentleman 
the very grounds on which a dissolution of the ‘litte more pro-slavery than even our southern | 
Union is threatened, if we abolish the slave-trade | friends are willing to assume. And hence they |} vote to take this matter again out of Committee of 
between the States—a traffic daily carried on be- || say they do not resist her on that groand; but they || the Whole, and refer it to the Committee on Fer- 
tween them. I, then, we permit slavery to go into | say that the President has interfered in the matter, || ritories, with peremptory instruction, and under 
the new territories, we must also send this piratical || and that the irregularities and illegalities in her || the previous question, to bring in a bill admitting 
sluve-trade with it. | mode of organization are so monstrous, and the |; California as a State; and | know of no such vote 
But, gentlemen of the South, you have another |) persons who voted such vagabonds and vagrants, || having been taken. I did vote against laying on 
difficulty in tne way of carrying your property to |i that the thing cannot be tolerated for a moment. || the table the resolution of the gentleman from 
the territories, which you say but little about, but f Well, there seems to be some irregularities about |} Wisconsin, [Mr. Dory,] but I did not vote to sus- 

H 

| 

if 

| 


seems so much to desire. tdid not at any time 


you all know full well thatit is the real insuperable |: it, L admit; but then we have no standard of regu- || tain the previous question on that resolution which 
obstacle in your way. Itis this: with regard to || larity by which to be governed. ‘The Constitution || cut off debate. fF voted also against all the ‘stave 
property, knuwn as Such the world over, you stand |: gives the power, but says nothing about the mode || off” motions made on that eventful day, except 
on Ue same footing with the North precisely; bat |; and manner of doing the thing. ‘Fhus far there 
with regard to that thing which you call property, f has been scarcely two States that have been ad- |; Carolina; but I did not vote to continue that 
when speaking on this su ject, itis not property |: mitted in the same way—it is always a matier for |! child’s play long after the usual hour for adjourn- 
everywhere, like horses, cate, &c. Itis property || the sound discretion of Congress. But the under- |! ment. 
nowhere, except in parucular places, where the || standing that] wish to bave with oar southern But, Mr. Chairman, what of all this? What 
local law has made it property, and authonzed man |; friends 1s, that if they refuse to admit California on || difference did it make what particular committee 
to hold it as such, Your slaves, which you call © the ground of irregularity alone—this being a ques- || had charge of the California constitution? It was, 
Ronny in the South, are not property in the i: tion where a difference’of opinion should not make || after all, the only thing before us on the subjectof 
Vorth; and you cannot hold them by Jaw in the | ill blood or ill friends, if there should happen to Le |) slavery, and the territories. And if the gentleman 
free States, if you take them there, as you can | a majority who think differently—and should vote | felt himself and his section dishonored, it must 
your horses. They are not property anywhere | accordingly to admit California, what I want our || have been by the simple fact that we were talking 
about the admission of a State; and as the main 
; ground of hostility to such admission is the ques- 
; | With regard to the remaining territories, we |i tion of irregularity, the gentleman cannot help but 
ritories, because slavery bas been abolished there; | have nothing before us concerning them, and I do |; perceive that the dishonor, if any, must attach to 
and it cannot exist, nor can slaves be held there as | not know that we shall have; when it comes, it |j those who vote to overlook this shocking irregu- 
property, un‘ess we reéstablish it there. This is |) will be time enough to meet it. Some weeks ago || larity, and not to those who voteagainstit—so that 
the great point in question, Gentlemen may talk |l we had a resolution before us in favor of applying ii the gentleman and his friends, if they vote against 


the one to excuse my honorable friend from North 


under the whole heavens, outside of your particu- | friends to promise is, that they will not dissolve 
lar limits, if you once take them outside of them. |; the Union merely on account of this irregularity. 


i 


They are not now property in any of the new ter- 
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this irregularly got-up constitution, will be entirely 
free from dishonor on that score. : 

=~ But, Mr. Chairman, I have been led somewhat 
from the main object of my remarks, which was, 
to repel the charge of aggression made against the 
free States by the South. I have not done with 
the subject, but return to it again, as it is one 
which, inmy judgment, the country at this time 
should fully understand. 

Another cause of complaint and charge of 
aggression is, the alleged interference of the North 
with the question of slavery in the District of Co- | 
lumbia. Sir, there has never been a doubt—in the 
North at least—that Congress had full power over 
the question here, at any time, and in any way, to 
abolish both slavery and the slave-trade; and it is 
equally true that the North has. most of the time 
had the number of votes necessary to carry such 
a measure through Congress, if it had seen fit to 
use them. And yet, sir, it is true, that with all 
this power of Constitution and of numbers, the 
North has, down to this very hour, permitted in | 
this District, not only slavery, but the slave-trade— 
that infamous traffic, which the laws of nations 
and the laws of Congress have long since made 
piracy, and punished with death, when engaged 
an by persons of different nations, This infamous 
traffic, I say, in its most offensive forms, is, down 
to the present hour, permitted to be carried on be- | 
tween the citizens of our own country, and the 
States of the Union, with perfect impunity, here in 
the metropolis of the nation, in sight of the Capi- 
tol, and beneath the flag of the Union! Is this 
aggression, sir? Why, if we had swept it away 
Jong ago, we could not have been accused of ag- 
gression. But allow me to ask gentlemen of the 
South why they insist upon the continuance of 
these things here? Why must the one hundred 
and seventy members of Congress, coming from 
the North, be forced to look upon the loathsome 
and repulsive scenes connected with this traffic? 
Why must the representatives and official person- 
ages from every Government on the face of the 
earth, and every stranger and traveler who visits 
our capital, be forced to look upon our slave pens, 
and droves of miserable half-naked negroes, bound 
together, and driven along the streets like cattle or 
swine, to a railroad depét, or steamboat landing, to 
be shipped to a southern market? I feel almost 
‘degraded, when E admit that the North has thus 
far tolerated and consented to all these outrages 
against humanity and decency; and because we 
tolerated them, we are accused of aggression in this 
respect, And the gentleman from Georgia [Mr. 
Srepnens] told us at an early day in the session, 
and with mach warmth, that if we abolished slave- 
ry in the District of Columbia, the day we did it 
we would dissolve the Union. But do not genile- 
men stand greatly in their own light in this matter 


of the slave traffic, especially in the District? |! 


‘Would they not enjoy their own institutions in 
more peace and quiet at home, where no sensible 
man desires to pursue them, if they would at once 
agree to put it out of our sight? For myself, | 
ean only say, that before I came here, I felt but 
litle concern on the subject; but when I was 
forced to look, as I have done, upon a drove of 
negroes, of both sexes and of all conditions, bound 
together, and publicly driven along Pennsylvania 
avenue, amid the hootings and shouts of the boys, 
T confess that, although my nerves are not easily 
disturbed, this was a little more than I could 
look upon with composure; and I doubt not it is 
so with others. 1 felt very much inclined to adopt 
the elegant but forcible lines of Cowper, 
“I would not have a slave to till my ground, 

To carry me, to fan me while [ sieep, 

And tremble when I wake, forall the wealth 

That sinews bought and sold have ever earned.” 

And now, a word or two on the subject of 

slavery in the District of Columbia. The gentle- 
man from Maryland [Mr. McLane] says that 
he does not look upon slavery as a blessing, 
exactly, but he looks upon it as a necessity. This 
may be true, to some extent, in certain places; but 
itis not true in regard to this District, nor is it 
true with regard to the State of Maryland itself. 
There is no necessity for its existence in either 
place, more than there is in New Jersey, which 
lies almost beside them, and where, under circum- 
stances similar to theirs, they. terminated that 
necessity long ago. But I shall confine my re- 


marks to the District. There is neither cotton, 
rice, nor sugar, nor even tobacco—so far as I have 
seen—raised in the District; nor is there any kind 
of labor carried on here, in which it-can be pre- 
tended that slave labor is essential. Indeed, the 
principal use to which slaves are here applied, is 
for domestic servants, and to hire out for wages; 
and there is no good reason, that I can see, whya 
gradual emancipation should notcommence. But 
{ am no fanatic on this subject. I would not vote 
to-day, nor at any other time while | expect to 
have a seat in this House, for the immediate aboli- 
tion of slavery. in this District, although I would 
vote fora proper bill forthe gradual abolition of 
it. Any sudden change on the subject would be 
unwise and wrong; and besides this, it is not the 
way in which the northern States themselves got 
rid of it. 

But further, Mr. Chairman, on the subject of 
northern aggressions, which are going to dissolve 
the Union. Since the adoption of our Constitu- 
tion, out of the sixty-four years which will have 
elapsed on the 4th of March, 1853, when General 
Taylor’s presidential term expires, the South will 
have had the President and the entire control of 
the Government fifty-two, and the North twelve. 
Now, sir, I care nothing about the question of 
which section has had the most honors. 
North does not complain of it. She could have 
prevented it. But when the South talks of aggres- 


what kind of aggressions they can be, when the 
North has, for fifty-two years out of sixty-four, 
surrendered up to the South the whole control and 
managementof the Government, in all its branches? 
Not only have they had the Presidents, but 
through them the cabinets, the courts, the foreign 
ambassadors, and all the officers of every grade 
throughout the country. The shaping, the form- 
ing, and modeling of the system, has been theirs. 
The putting the machine in motion, and establish- 
ing precedents, as well as the powerful Executive 
influence over even the legislative department of 
the country, has, during all this time, been with 
the South—sometimes having the President and 
Vice President both—and all this, too, when the 
North could always have prevented it, as her 
| electoral vote has always been the largest—but she 
i did not. And yet the North is accused of aggres- 
sion upon the South ! 

But still farther, sir: since these very troubles, 
which now so disturb our peace, have been upon 
us—since the acquisition of these territories—the 
great and really only cause of our unhappy strife— 
the North, with a majority of fifty electoral votes 
over the South, and consequently with full power 
to preventit, has gone and again elected a far south 
ern man—a large slavenolder—and has again, 
through him, surrendered the whole powers of the 
Government into the hands and control of the 
South, for four years more, and during which time 
these very questions must, in all probability, be 
settled—thus placing this whole question of diffi- 


almost entirely in the power of the South; and yet, 
with all these facts before us, our ears are daily 
stunned with the charge of aggression. 

But, sir, let us come one siep further down in 
search of these northern aggressors. “About the 
first of December last, the two Houses of Congress 
met. The august branch at the other end of the 
Capitol, having through the Vice President all the 
necessary powers to make it otherwise, quietly 
| bound itself up, both body and soul, in all its organi- 
zation, and roiled itself over leisurely into the arms 
| of the South, where it has remained ever since, and 
which is in itself a northern aggression scarcely to 
be submitted to, while at this end of the Capitol, 
the Democratic party went into caucus, and selected 
for Speaker a southern slaveholder; and with it I 
find no fault. 
North, also went into caucus for the same purpose; 
but before a selection was either made or spoken 
of, a portion of our oppressed and down-trodden 
friends of the South, started the remarkably modest 
project of compelling the entire Whig party, in 
that informal and preliminary rneeting, to pledge 


or the territories, except to suit the South, or that 
| they should have no organization atall, ‘This sage 
| proposition, the party declined to accede to just 


The | 


sions on the part of the General Government, |! 


through its different departments, I desire to know | 


culty beyond our control, and placing ourselves | 


The Whig party, strong at the |! 


itself not to legislate atall on the subject of slavery | 


then; and thereupon oar ‘sduthern: 
referred to, withdrew in a body, and in this:, 
labored for weeks to carry into execution theinpu 
pose of disorganization; and-one of: them publicly. 
reiterated here, upon this floor, the same atrocious 
sentiment, that unless this. House would first““give 
security’’ that it would not: legislate adversely. “to 
the wishes of the South, that ‘discord should reign 
forever;”’ and this disloyal and disorganizing:sen~ 
| timent was clapped, and stamped, and applauded, 
not by the entire South, 1 am proud to say, but by 
every fanatical disunionistfrom that séction-of the 
country; and if there had not been patriotism 
enough in the House to adopt the plurality rule, 
and thus tumble overboard the whole disorganizing 
gentry, they would doubtless have kept the House 
and the country at bay until this time. Well, sir, 
these patriotic southern gentlemen, after a struggle 
of three weeks, succeeded in defeating a Whig 
Speaker and a Whig organization, and to that’ ex- 
tenta Whig Administration. The northern Whigs 
were particularly disuppointed, mortified, and pro- 
voked; but what did they do? Did they go. to 
their northern friends on the Democratic side of 
the House, and propose a northern action to sweep 
this offensive southernism from the House? No, sir, 
they quietly submitted, Well, what next? Why, 
our Democratic friends had a northern -candidate 
for Clerk, whom they were very anxious to elect, 
and to which they were clearly entitled ag against 
their southern Democrats, who’ then had the 
Speaker, and they came very near electing him; 
i when all at once the southern Democracy became 
too patriotic longer to sustain a northern man, 
| and over they went, several of them, and voted for 
a southern man, Whig though he was, and elected 
him, not because they preferred a Whig, not be- 
cause they wére excessively attached to the.indi~ 
vidual, but because he was a southern iman., And 
now it became the turn for the Democrats of. the 
North to be provoked and outraged by their south- 
ern friends, as they were, But what did they do? 
Did they go to theiroffended northern brethren and 
propose a northern organization for the balance 
of the officers? No, sir, they quietly submitted to 
the outrage. Here, then, the South, with a little 
more than a third of the body, has, by its domina- 
tion and noise, and by its infidelity to its friends, 
; driven the North from its every position—has pro- 
cured the two chief and only officers who can,. by 
possibility, have aby infiuence on the legislation-on 
this subject of slavery, atid this, too, when the 
North, had full power, atany moment, ifthey would 
have drawn a sectional line, to have excluded -the 
| South altogether; but yet they stood by, and sub- 
mitted to all this, simply because they would not 
draw a sectional Jine, or form a sectional party. 
The North could have organized the House: in 
an hour; but it preferred seeing all the officers of 
the House, and ali the organization through its 
/ committees surrendered up to the South, rather 
than seem in any way to encroach either upon their 
rights or their feelings; and yet we are continually 
| annoyed. with the perpetual clamor about northern 
aggressions. ae 

Having examined, and as I think answered, 
the charges of aggression brought against’ the 
North, so far as the action of Congress and: the 
General Government are concerned, I. will ex- 
amine briefly the charges. of aggression’ brought 
against northern Legislatures, when acting in be- 
half of their respective Siates.. The charges are of 
two kinds—the adoption of anti-slavery resolu- 
tions, and.their action on the subject of runaway 
slaves; beyond these two, there 1s no pretence of 
complaint, With regard to the first, the adoption 
by northern legislatures of the resolutions in ques- 
tion is, as every one knows, but the mere expres- 
sion of an opinion by those’ bodies, which have 
no binding effect upon any one. They have no 
force in themselves; they cannot, and do not, al 
fect the question of slavery in any sense; and even, 
though these opinions be expressed in intemperate. 
| language, yet it is their undoubted right. 
and although the South may not be pleased: w 
them, yet it furnishes no ground of complaint, 
certainly it is no aggressions and besides this, 
it is the very course pursued by the législatures.of 
the South—the only difference: being,” that those 
from the South take the athersid#of the question. 
| It was but the other day, that, resolutions on the 
subject of slavery, from the. Legislature of Ver- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 4, 


3isr Cona.....lsv Sess. 


Admission of California—Mr. Van 


Dyke. 


Ho. or Reps. 


rhont, were offered ‘in the Senate, and indignantly 
refused admittance; but a few days after, resolu- 
tions from the Legislature of North Carolina were 
offered, on the same subject, but of course on the | 
other side of the question, and in which the Worth, 


without: distinction, was accused of ‘< fanaticism || 


and political dishonesty;’’ but these resolutions were 
received, with but two dissenting voices. 

And now; with regard to the second class of | 
legislative aggressions, viz., their action on the 
subject of runaway slaves. Although the Consti- | 
tution of ‘the United States nowhere contains the 
word slave or slavery; yet it does contain. the fol- 
lowing clause: ` ; 

# No person held to service or labor in one State, under 
the laws thereof, escaping. into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service orlabor, but shall be delivered up on the claiin | 
of the party to whom such service or Jabor may be due.” 

This clause, although it does not say siaves, it 
has always ‘been understood was intended to apply 
directly to them, and is certainly broad enough to 
cover them, It will be perceived, however, that 
it only confers the right of capture on the master, 
but does not prescribe the mode and manner of 
carrying it out. Well, sir, on the 12ch of Febru- 
ary, 1793, the States then being nearly all slave 
States, and the South having everything pretty 
much their own way, the Congress of the nation 
passed an act in aid of this constitutional provision, 
in which is laid down and prescribed the particular 
manner, and through what officers, such runaways 
were to be claimed and given up. The same act 
goes further, and inflicts a penalty of five hundred 

ollars upon any person who shall cither rescue | 
such fugitive, or barbor or conceal him, after no- 
tice that he is such. In further aid of this consti- 
tutional provision, and of this act of Congress, the 
legislatures of most, if not all, the States, at the | 
instance of the slaveholding States—for no others 
desired it—passed, years ago, additional laws on 
this subject, to regulate the mode of capture and 
surrender; but in January, 1842, the Supreme 
Court of the United States, in the celebrated case 
of Prigg vs. the Commonwealth of Pennsylvania, 
where the right and power of a State legislature 
to pass any law on this subject was brought di- 
rectly before the court, and for the express purpose 
of obtaining its opinion thereon; the court, after 
elaborate argument and great examination, decided 
the law to be unconstitutional, and utterly void. 
It took the broad ground, that this being a consti- 
tutional provision, it was a matter for the General 
Government alone to carry out, and that neither 
the State legislatures nor the State officers, as 
such, had any right to interfere in the matter at 
all; and that all such laws were mere nullities. 
Under this sweeping decision, and in obedience to 
its high and undoubted authority, the legislatures 
of most of the northern States repealed the laws 
which they had enacted on the subject, and some 
of them prohibited the interference of their officers. 


This, sir, is the whole of it, and nothing more. | 


The northern States, after having passed laws to 


aid their slaveholding brethren, found those laws į 


suddenly stricken down and swept away by a 
decision of the Supreme Court. i 
abandon them, and stand precisely where they 
stood before they enacted them. This was not 
their fault, because it was that which they could 


They simply |; 


not avoid; and yet they are denounced as aggres- | 


sors. j! 


Again: the Southern Address charges our north- 
ern courts with obstructing them in reclaiming | 
their fugitive slaves. ‘This charge, like most of 
the others, is made without any one being able to 
furnish a single example to prove it. l know of 
no such thing, and have never heard of an in- 
stance; but I do know of an instance, within the 
last six or eight years, in the State of New Jersey, 
where a claim was made to a slave. The case 
was tried by a jury, which found in favor of the 
master, and the slave was surrendered. And with- 
in the last five years, a suit was brought by slave- 
holders in the State of Michigan—a very free-soil 
region—against persons charged with aiding and 
abetting the escape of slaves, and-a jury of Michi- 
gan gave a verdict in favor of the slaveholders, 
and against their own free-soil people, of. about 
nineteen hundred doliars; and in the case of Prigg 
vs, Pennsylvania, it appears that he had the war- | 
rant of a Pennsylvania officer, by which he carried 
a woman and children out of that State into Mary- 


l! tion of the free territories obtained from Mexico 


| all evils incident to society, which laws may pun. 


| clusion must be, that they have not run away; yet 


land without interruption. ` So much, then, for 
aggressions by the northern courts. f 

But it is said, again, that the South is obstructed 
in recovering their slaves by mobs. Well, sir, 
some of the peoplé of the North, as well as the 
Seuth, sometimes misbehave themselves. We 
sometimes have mobs and riots, but there is no 
one thing that has caused as many in the North, as 
thé attempts to break up abolition meetings, and 
to put down Abolitionists. But the northern mobs 
are seldom composed of the public authorities, as 
was the one in South Carolina, which drove a re- 
spectable citizen of Massachusetts out of that State, 
because he desired simply to appeal to their own 
courts in behalf of an imprisoned citizen of the | 
latter State, which the former had confined. There 
is doubtless some cause of complaint on both 
sides. A few in the North refuse to aid in the 
surrender of southern slaves, while some in the 
South refuse to surrender northern freemen. Per- 
sons in the North publish abolition papers, and | 
persons in the South rob the mails in search of 
them. Slave negroes, having brains as well as 
legs, run away from the South; and southern men 
kidnap the free negroes of the North. ‘hese are 


ish, but cannot prevent, and which will remain, | 
to some extent, until man everywhere becomes 
perfect. 

But where, I ask, do these complaints about 
runaway slaves come from? The gentleman from 
North Carolina [Mr. Cuineman] told us that the 
little State of Delaware had lost $100,000 worth of ! 
slaves in the space of a year. I am bound to sup- | 
pose that the gentleman had good authority for | 
this marvelous story; but it seems to me that, if | 
it were true, Delaware would be found complain- | 
ing; but she says not one word. Perhaps she | 
thinks, like other slave States should think, that || 
the more she loses, the better she is off. Mary- | 
land, Virginia, Kentucky, and Missouri, are the { 
only other States that can well lose slaves in this i 


iH 


way—they being frontier States; and yet, with | 
the exception of Virginia, we hear but little com- |i 
plaint from them on this subject. But it is North | 
and South Carolina, Georgia, Alabama, and Mis- | 
sissippi, that have never at any time lost a slave | 
in this vay, that are making all the noise on this | 
subject. But where are the slaves all gone to? | 
They are not to be found in Canada—that great || 
supposed gathering place—nor are they to be found | 
in the free States, nor anywhere else. ‘The con- | 


why should they, if they are so exceedingly happy | 
at home, as gentlemen tell us they are? And let 
me ask again, why this particular grievance has | 
just been discovered since the acquisition of the | 
‘Mexican territories? The law of 1793 has re- | 
mained unaltered on the statute-book to the present 
time, and has been deemed satisfactory, while no j 
real attempt even has ever been made to alter 
it. 

Mr. Chairman, I fear that I see the cause of all 
these complaints and charges somewhere else. 1 | 
heard tell of a shrewd beggar who always asked 


i 


for several things in the hope of getting ope. And || 


is it not true, and is not this the real secret, that | 
our southern friends are determined to have a por- | 


as an additional slave market; and is it not true that | 


they have been trumping up this long list of |! 


imaginary grievances against us, with a view to | 
hammer them over our dull and stupid brains, 
until, to escape from the severe and incessant in- 
fliction, we will finally yield the one point and į 
allow them their market? But, gentlemen of the 
South, if you have made up your minds to dissolve į 
the Union on this point, you must undertake it; | 
for I again repeat it, that you are asking too much. į 
But, says the gentleman from Mississippi, [Mr. | 
Brown,] we have made up our minds to have our 
right in those territories. We will getit by our 
voies here, if we can, but i Wy 
take it by “armed occupation.” Well, sir, it) 
might be interesting to a man of a martial spirit to | 
see all the warriors that Mississippi can furnish, | 
with all her “ militia colors” at their head, sailing | 
around Cape Horn, or taking the overland route, | 
after California shall have been admitted as a State, 
with a view of taking armed possession of that 
part of her which lies south of 360 30. It might 
be interesting, I say, to a man of strong nerve, 


[EJ 


f we cannot, we will i; 


but not to me, to see that army, after it had been 
pretty well famished by feeding on flour at fifty 
dollars per barrel, beef ata dollar a pound, and 
potatoes at two shillings a piece—to see it, sir, 
under such circumstances, when a hundred thou- 
sand armed warriors—such as California can 
farnish at the tap of the drum, of the bravest and 
most desperate men in the world—should, with 
carbines, rifles, bowie-knives, and pistols, make a 
descent upon it. Sir, I will not pursue this pre- 
posterous assumptton. California alone, unaided 
by this Government, can repel and protect herself 
against any force which the combined efforts of 
southern disunionists can send against her; and if 
Mississippi has any extra funds to carry on such 
a fruitless war, I would respectfully advise her to 
pay her debts with it, or at least to commence the 
payment of her long-delayed interest. 

Another cause of complaint is, and it is made a 
ground of resistance to the admission of California, 
that it will destroy the equilibrium of the Govern- 
ment; that isto say, itis insisted, that there should 
always be just as many slave States as free ones, 
which will make them equal, in the Senate at least, 


|! But the Constitution contemplates no sijch thing, 


for it did not consider that any such division as 


“North and South would ever exist; but this posi- 


tion would forever prevent us from changing the 
number of States from an even number to an odd 
one. And this, after all, is a new idea started by 
the South; for in former days, when the States 
were nearly all slave States, and when the few 
northern States that first abolished slavery were in 
a sad minority as against the South, and that sec- 
tion had everything In itsown way, we heard noth- 
ing about equilibrium then. But I, for one, care 
nothing about this question of equilibrium. Ido 
not wish the North to be considered as occupying 
a position of mastery over the South. e are 
none of us masters, in this sense. We are all 
sovereigns, to be sure; but then we are all equals, 
notwithstanding, as sovereigns generally are; and 
when a State presents herself for admission from 
a slave section of the country, with slavery in ker 
constitution, I see no reason why we should refuse 
to admit her on this account, if her action be suf- 
ficiently regular in other respects. This we have 
often done heretofore, aud ought to do it again, if 
necessary, for it involves no part of the great 
principle now at issue. 

But the gentleman from North Carolina [Mr. 
VenasBLe] says that the South parted with its 
birth-right for a mess of pottage, when Virginia 
ceded to the Government, for the purposes of 
freedom, the Northwest territory; and she has 
been, weeping, like Esau, for the last fifty years, 
over that which she could not reclaim. Great 
praise is claimed for Virginia for this generous 
and munificent donation; but allow me, in the first 
place, to say that Virginia did not make the ces- 
sion of the country. Virginia did not own it—her 
charter no more covers it, than it covers California 
and Oregon. Virginia claimed a part of it, to be 
sure, and so did New York, and Massachusetts, 
and Connecticut, whose charters gave them about 
as good a claim to it as Virginia; and it required 
each of these States to make a release to the Gen- 
eral Government of their respective rights therein, 
before the title of the Government thereto became 
perfect. Virginia was not the first even to make 
the cession, for New York was in advance of her, 
in this thing, just three years. The cession of 
New York was March 1, 1781; that of Virginia 
was March 1, 1784. 

Again, the cessions on the part of the different 
States, had no reference whatever ta the questions 
of slavery or freedom at the time they were made. 
At that time there were other States, beside the 
four which I have mentioned, having, or claiming 
to have, wild and wastelands. Georgia and the 
Carolinas, and they all, agreed to cede, and they 
did cede, these lands to the General Government, 
for the purpose (and it is so recited in the instru- 
ments of cession) of enabling the Government to 
pay its debts, entirely regardless of the question of 
slavery; and it was not until three years after_the 
cession by Virginia, viz., in 1787, that the Con- 
gress of the old Confederacy undertook to pass, 
and did pass, a general ordinance for the govern- 
ment of that territory. In that ordinance is found 
the section containing the great anti-slavery pro- 
viso, now_cailed the Wilmot Proviso, which, in 
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terms, prohibits the existence of slavery in that 
great territory, then a howling wilderness. This 
section was introduced by Mr. Jefferson, a Vir- 
ginian; and when it passed, in 1787, it received the 
unanimous vote of every southern man in Con- 
gress. There were but two dissenters, and they 
were from the North. . At that time there was no 
dispute about the blessings of slavery; at that time 
all men held it to be a great evil and a great wrong, 
and the only question of trouble was, how they 
were to get clear of it. The South denounced it 
with much more bitterness than the North; her 
clergymen preached against it as a sin; her states- 
men spoke against it everywhere; and all united in 
heaping curses upon our greedy British ancestors 
for inflicting itupon us. But now it is pronounced 
a blessing. No one dares speak against it in 
the South at the peril of his safety; and the south- 
ern politicians are now struggling, with the utmost 


desperation, to inflict upon our possessions beyond ! 


the Rocky Mountains the same evil for which 
they have, with bitterness and anguish, a thousand 
times cursed their British ancestors for inflicting 
on them. 

Mr. Chairman, the clock admonishes me that I 
have time to say but little more. It has not been 
my intention, nor is it now, to bring party politics 
into these remarks; but our friends on the other 
side of the House cannot, in their speeches on this 
subject, avoid assailing the present Administration, 
and comparing it with its predecessor. 
or the party with whom Lact, had been instrument- 
al in bringing upon the country the evils which 
now beset us, and which, although they will not 
destroy the Union, so greatly disturb and convulse 
it, I should scarcely venture to raise my voice in 
this hall. You, who recklessly annexed Texas, 
and plunged the nation into war, must bear theac- 
cumulated curses of adistracted and ruined people, 
if a dissolution in fact or in feeling shall follow our 
ill-omened conflict. My hands, and the hands of 
those with whom I have acted in the matter, are 
free from the stains of blood. Yours are not, The 
bones of thousands of. our slaughtered country- 
men, that lie mouldering in the sands of Mexico, 
and the sigtis and tears of thousands of other be- 
reaved ones, must tell you in startling accents that 
you are the cause of all. And all the blood, and 
tears, and woethat shall proceed from fraternal 


conflict, if ou ridolized country is to be drenched | 


in fraternal gore, must tell you the same thing. 
Without these territories, we could not have had 
any difficulty. 

n Thegentleman from Alabama, [Mr. Inee,] who, 
in his efforts to make the great, the good, and the 
brave old General, who at present presides over 
the destiniés of this Republic, a fit subject for the 
lunatic asylum, undertook to tell us that his idol, 
Mr. Polk, went out of office in a greater blaze of 
glory than he came in. Perhaps so; but I do not 
see by what kind of logic he arrives at that con- 


clusion, when Mr. Polk came into office with a | 


majority of about sixty in his favor on this floor, 
and went out with a positive and clear majority 


against him, and was the only President we ever | 


had that did not get even the offer of a renomina- 
tion. 


and Ready, he has often before been placed in cir- 
cumstances of more appalling difficulties than those 
which now beset him, and he has not only always 
extricated himself, but those also who were in- 
trusted tohis charge; and he will do itagain. He, 
who has never yet submitted to defeat, in whose 
vocabulary the word surrender is not to be found— 
he whose very presence could make the thin but 
daring ranks of raw recruits á perféct wall of fire, 
over, or around, or through which the dark and 
dense array of Mexican cavalry, could not ride— 
he, I say, will yet deliver us, if delivery we 
shall need. That brave heart, and that strong 
arm, and that indomitable will, if God shall 
spare his life, will, for years to come, bear aloft the 
gorgeous ensign of the Republic, with its stripes 
untarnished, and its stars undimmed; or if fall it 
must, while his hand grasps it, it will be but to 
make his winding-sheet. And when the history of 
all those who now attempt to traduce the character 
of General Taylor, shall be forgotten and swept 
away among the cobwebs of the past, his name 
will live in-memory, in history, and in song, a 
beacon-light, te guide the Anferican youth up 


Sir, if L, į 


But I cannot be tempted into any comments | 
upon Mr. Polk; but with regard to old Rough 


| 


glory. ; : 
“ As some tall cliff that lifts its awful form, i 
Swells from the vale, and midway leaves the storm, 
Though round its breast the rolling clouds are spread, 
Eternal sunshine settles on its head.” 


THE SLAVE QUESTION, 


SPEECH OF MR. ISAAC E. MORSE. | 
OF LOUISIANA, 

Ix rue House or REPRESENTATIVES, f 
March 14, 1850, | 


t 
In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 


Mr. MORSE said: 

Mr. Cuarrman: The importance of the question | 
under consideration will be the only apology I | 
shalloffer for asking a share of the attention of | 
the committee, | 

The debate which has been going on for some | 
time in this body and the Senate, has left little for į 
those who follow, but the gleanings of a field once | 
as rich as the mines of that California whose | 
admission into our Union is the subject of the Ex- | 
ecutive message now lying upon your table. May 
our acquisitions in that quarter not prove like the | 
fabled fruit of the East, beautiful to the eye, but 
ashes to the taste. 

The whole history of this California question 
has more the appearance of romance than of truth, | 
and it is only from fable or fiction that we can draw | 
any parallel. Where, butin the mythological story 
of Minerva, springing armed from the head of Jove 
himself, do we find anything to illustrate her pres- 
ent position?—a sovereign State as large as the 
old “thirteen,” with nine hundred miles of sea- 
coast, her two Senators, and two Representatives 
to this branch, with their constitution in their 
hands, stepping from the brain of a brigadier-gen- 
eral of the United States army, into this Union of 
confederated sovereignties. 

Had you but provided her with the decent veil 
of a short territorial government at the last ses- 
sion of Congress, } see nothing that would have 
prevented her from being admitted under the ope- | 
ration of your “ previous question;”? but when it 
has been so often and so solemnly announced | 
upon this floor, and by the resolutions of a large 
number of State Legislatures, as the settled and 
avowed policy that, henceforth and forever, from 
now to eternity, no other slave territory shall be 
incorporated into this Union, the question as- 
sumes an air of grave importance, and it becomes 
every statesman to look narrowly and carefully 
into it, and to see whether, if that be the settled 
policy, as avowed by some gentlemen, boldly, 
manfully, and honestly, and entertained by nearly 
every Representative from the States North of 
Mason and Dixon’s line, it does not become the 
duty of the people of the South to see how far their 
interests are endangered and their principles com- 
promited, under this modern reckless and majority 
interpretation of the Constitution. I am not of 
that class of men who desire to put off until to- 
morrow the business of to-day. I propose, then, 
sir, briefly to examine the ‘signs of the times;’? 
what is the present feeling North and South; and 
whether the South are guilty of aggression upon 
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the rights of the North, or whether the North has j g 


or has not encroached upon the South;—to look | 
upon the remedy proposed by the southern States— 
to examine coolly and dispassionately the relative 
advantages of the Union. I am not to be seduced 
from the even tenor of my way by the siren songs 
of hosannas to the Union, nor am I to be deterred 
by the yelpings and howlings of those who choose 
to call me agitator or disunionist. 

When our forefathers framed this Constitution, 
they declared, that, “ We, the people of the United 
t States, in order to forma more perfect Union, es- 
‘tablish justice, insure domestic tranquillity, pre- 
€ viđe for the common defence, promote the general 
*‘ welfare, and secure the blessings of liberty to our- 
‘selves and posterity, do ordain,” &c., &c. 

Each and all of that posterity have not only the | 
right, but their duty to those who come after them i 
requires that they should see whether this compact i 
is faithfully kept; and a man who cannot speak is li 


a fool, who will not speak: 
afraid to -speak is a-slave. oe 
I shall ‘come; however, to-that. portion 
argument (if my time allows) last: i=, 06" 
Before I. begin, I. desire: to: disembarrass! this: 
question. from: all extraneous matter—to set some: 
gentlemen right upon the subject, by denying once’ 
for all, that. slavery is an“evily and that anybody 


i| has any right to. remedy it as such: © This ‘most 


mischievous:error has grown ‘up: from the sentis 
ments of Mr. Jefferson, and many: other southern: 
statesmen, hastily and impradently expressed: at: 
an early period of our country; also from: the obs: 
jections made to slavery by some of the southern: 
States. Whatever might have been the sentiment: 


i of the people of the South then, it has undergone ` 


agreatchange. We have seen our country flourish: 
under this system—a tropical climate and” soil 
(where the white man cannot cultivate the earth, 
without incurring more or Jess risk of ‘health or 
life) converted: into a terrestrial paradise. 
We have seen grow up with this institution a 
noble, chivalrous, and intelligent people, who. have: 
always exercised, and (without meaning to be at 
all offensive) will continue to exercise, in the affairs 
of the world and of this country, an influence fully: 
equal to our numerical strength. FEE, 
Without intending to disparage, in the least des 
gree, our brethren of any portion of this greatido~ 
main, I do not hesitate to say; that in the peaceful 
walks of civil life—in the stirring events of war— 
in everything that can adorn and elevatea man, 
the people of the South are fully. your equals, and. 
being completely satisfied with all our institutions,: 
we do not desire, or intend to allow, any change’ 
in any one of them. Seg Pe aE 
Task you, Mr. Chairman, is it‘not-true that the’. 
people of one half of these States haye discussed’, 
seriously, or are now discussing, the’ propriety: of: 
meeting in Convention at. Nashville, to see: what > 
steps are necessary to be taken to ‘secure their 
honor and their constitutional rights, which they: ` 
say, or think, are both endangered. 
[ agree with my friend from Georgia, [Mr. 


Sta 


| Toomss,] that up to 1820 there was no great cause 


of complaint. The people of the North and South 
lived like a band of brothers, and the stars, and 
stripes floated over one people. i 

Is it so now? I will not weaken the argument . 
of the Senator from South Carolina, (Mr: Can 
HOUN,] in regard to the separation of the churches, © 
North and South.. When, Fask, was it’ seen be-: 


| fore, that Christians cannot bow before the same 


altar, and worship together that God, who- com- 
mands us to love our neighbor as ourself—when 
before have you heard of the resolutions of one 
State having been sent back in contempt, because 
they contained insulting and offensive matter. Our 
children are not educated, as formerly, in the north- 


; ern colleges—traveling has greatly diminished— 


the pulpit, the press, this Hall—ay, the Senate; 
where grave old men were wont to.talk calmly-and 
wisely—now hear constant and ‘continued ‘fulmi- 
nations of one portion of the American people: 
against the other. These things cannot. last.and*” 
the Union continue. Why, if no legislativeenact- 
ments of an offensive character were ever passed, 
the indulgence of their feelings will ultimately 
estrange these parties. This Union hasnot unap- 
propriately been compared to:that most beautiful 
and holy union of the sexes, which our Creator 


| instituted; but when mutual love and respect are 


one—when that mysterious sentiment, which is 
not only the spirit, but the substance of the con- 
tract, is gone—the rest is a worthless and insulting 
mockery. i 

When, Mr. Chairman, in the history of the 
last thirty years, hasit ever been remarked before, 
that-Cray, Carnoun and Wessrer agreed upon 
any one question, as we have seen from their late’: 
speeches, they do upon the open violation of the 
Constitution, in relation to the rendition of fagi=: =< 
tive slaves: Speaking, sir, in legal parlance, they: : 
agree entirely upon the facts and the laws: Itis- 
true, they differ widely about the:remedy, as 
would naturally have been supposed: from ‘their 
respective localities, the temper of the men; and 
the character of the people they represents: but all 
three agree that the North, by refusing tò: surs. 
render up fugitive slaves, violate ‘both, the letter 
and spirit of the Constitution; and:all urge, not 
only the justice; but the absolute necessity, of: 
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enforcing that provision, and repealing the laws 


which in many of the States render it inoperative. | 
If, under these circumstances, the three master jj 


minds of America, have so litle influence or.con- 
trol that they cannot arrest this evil, then indeed 
js. the disease organic, and too deeply seated for 
the erdinary remedies. 

Ifthe light of three such minds (which, like the 
expiring flicker of the lamp, seems to burn. bright- 
er, before -it is forever extinguished, ard whose 
great genius and patriotism we may never see 
united again) cannot penetrate the gloom that veils 
the future, and-do what L know they all desire, 
save this Union, we must look to some higher 
source—‘‘ ne quid detrimenti Respublica capiat.” 
I regret to be obliged to differ from. the distin- 
guished Senator from Kentucky, [Mr. Cray,] 


- whose name never fails to recall the association of | 


eminent talents, great aims, and a long career of 


public service, who seems to appreciate too lightly | 


the dangers which menace this Union, and whose 
great weight lam afraid will be thrown against 
the South. 

le neither suits my taste nor temper to pursue 
this unpleasant recital further. From all I see, 
and hear, and read, and feel—an instinct which 


rarely deceives me—tells me that there is danger— | 


great danger—to the Union, and to the Constitution 
of my country, which God, in his infinite mercy, 
avert.. It is not by eloquent appeals, agd beautiful 
eulogies upon the Union, that it can be saved—less 
so by such expressions as a determination to 
stand by the Union, proviso or no proviso. When 
gentlemen from the South indulge in similar ex- 
pressions, they are more dangerous to what I 
conceive the best interests of the South than. the 
most ultra men of the North—when you say, come 
what will, you stand by the Union, you invite 
aggression. It may be of little moment to you 


whether you lose your hat or your cane, but if | 


you let it be known that you will not resist—that 
you area lover of peace—men will soon be found 
ready and willing to trespass upon your rights, 
and put anindignity upon your person; much less 
can the Union be saved by the course of the north- 
ern and metropolitan press, hitherto remarkable 
for a frank statement of the true “signs of the 
times’’——not by concealing the true state of the 
public mind at the South—not by publishing gar- 
bled portions of the messages of our governors, 
or the resolutions of our State legislatures, with 
here and there a solitary article upon the value of 
this Union, as thongh there was some cabalistic 
meaning of the word, that could cover up and 
atone for every sin. No, sir. Let the truth be 
spoken far and wide. Let it be known that there 
is a Jarge portion of the American people discon- 
tented, who.are ready and willing to renounce all 


old party associations, and are anxious to meet || 


their fellow-citizens of the southern States in con- 
vention at Nashville, in the month of June next. 


A majority of the southern States have made | 


preparations already to be represented—probably 
nearly every State will be; and whatever may 
be the decision of that convention, every southern 
State, with perhaps one or two exceptions, for 
weal or for woe, will make one common cause. 
Notwithstanding the 10! ejaculation and bitter 
denunciation of disunion by the Senator from 
Texas, that State has made the legal and necessarv 
arrangements to be represented, and further, re- 
fused to vote instructions to her delegates to use 
all their: influence to prevent a dissolution of the 
Union, Let us understand each other, and talk 


like.men, as no disease was ever avoided by con- | 


cealing the dangér, or cured by wishing the pa- 
tient well; so neither. discontent nor disunion will 
be prevented or cured by lauding the glories of 
the Union, or threatening to drive the traitors into 
the Cumberland river. 

I propose briefly, then, to examine the second 
proposition: Who are the aggressors? 


To do so, understandingly, let us see what was | 


the relative position of the people North and South 
upon this question, and see who have advanced, 
and who have retreated, 

he first hostiie movement was made when Mis- 
souri applied to be admitted into the Union. After. 
five months of angry discussion, that State was 
admitted, and the Missouri compromise passed— 
thai is, when the people, authorized to form a con- 
stitution, having all.the constitutional rights to be 


{of his address. 
| man, born and brought up south of Mason and 
Dixon’s line, would ever have preserved friendly | 
: relations afterward, without some satisfaction. 


| admitted into this Union, presented themselves 


with their constitution, they were refused admit- 
tance, until the South consented to establish the 
imaginary line of 369 30', north of which they 
forever bound themselves and their posterity not 
to go with their slaves, while their northern breth- 
ren might go north or south. There was the 
fatal error of the people of the South. They 
should never have conceded the jurisdiction to 
Congress on the subject. They stiould have resist- 
ed, atevery hazard (as they must do at some time 
or other) every attempt to prevent them from 
going, when they please, where they please, and 
with what property they please, into any and all 
the territory of the United States, every acre, 
every foot—ay, every spoonful of which—was the 
community property. 

The country, however, remained comparatively 
quiet until. about fifteen years ago. Stll there 
was no great uneasiness felt, unti! the admission 
of Texas into the Union. You, Mr. Chairman, 
and I, were members of the twenty-eighth Con- 
gress, and recollect the discussion that took place. 
Let me read an extract or two from the speeches 
of northern men upon this subject: 


« Yes, sir, I repeat, hypocritical pretences! What, the | 


ministers of the liberty-loving Government of Great Britain, 
so impressed with the horrors of human servitude in ‘Texas 
and the United States, as to interpose their benevolent 


| policy in our affairs, as an act of pure philanthrops ! No 
person, at all acquainted with English history and policy, | 


and wio has learned even a tithe of the suffering of the mil- 
lions upon millions of buman beings held in abject and 
intolerable slavery throughout ber vast dominions, can fail 
for a moment to read this’? painted hypocrite 


‘Through the disguise she wears.’ 


“Look at England herself. In the distance, like the 
whitened sepnichre, she looks splendid—heauuful. Ap- 
proach her; enter her cold and dismal mines; then behold 
slavery—haif-elad, half-starved, pale, emaciated slavery—in 
theshape of huwan beings, compelled to ceaseless servitude, 
the doomed and wretched vassals of the very lords and earls 
who prattle so loudly npon the floor of Parliament about 
the horrors of American slavery. Enter her manufacturing 
towns and cities; see the ragged and wan husband aud 
father, struggling eariy aud Jate fora mere pittance. Visit 
the wife and children in the miserable and dirty hovel, en- 
during all the horrors bordering upon nudity and starvation 5 
and then call to mind, that alt this is the direct effect of the 
oppressive and grinding polices of these pretended. philan- 
thropists for the negro race in America. But we need vot 
stop here. ‘True, she freed her slaves in the West Indies. 
For what purpose? not of a hatred to slavery! From. a 
sincere desire to relieve human suffering? Or was it to 
foment the spirit of political abolitionism in the United ¥ tates, 
to array the North against the South, and thus to weaken the 
ties that bind us together, and finally consummate ber 
long-cherished desires, by a dissolution of our Union, and 
prostrate forever her great and rival aulagonist in com- 
merce, manufactures, and the arts.” 


You, Mr. Chairman, heard all that discussion— | 


you saw all their fire-brand resolutions voted down 
and denounced by northern men. I need not say 
to you, that was the way the Democracy of the 
North, and many of the intelligent Whigs, voted. 
You know who stood by the Atherton resolations, 
and all such resolutions as would give peace and 


| quiet to the South. Let me show the committee 


how northern States—at least northern Democratic 
States—acted. While the Texan annexation was 


l ander discussion, a member of this House, from 
New Hampshire, wrote and published a longletter | 


to his constituents, assigning his reasons for de- 
serting his party on this question, and put forth an 
anti-slavery manifesto. You recollect in what un- 
measured terms he was denounced by one of his 
colleagues. { will not offend the cominittee by 
reading the insinuations made against the veracity 
Suffice it to say, that no gentle- 


The author of that address had been nominated 
as a candidate for reélection to this body by the 


‘entire Democracy of the State, (because, at that 
i time, New Hampshire had not adopted the district 


system of electing her members of Congress,) and 
though it was within a few weeks, if I remember 
accurately, of the time of the election, and at an 
inclement season of the year, a convention was 
called for the entire State, the nomination was 
cancelled, another person was substitated in his 
place, and from that day Joun P. Hare has 
ceased all connection with the Democratic party. 
True it is, thatby a union of the Whigs and 
Abolitioniats, he was elected a Senator; and the 
colleague who denounced him, and the author of 
the speech, the extract of which I have just read, 


is—who do you suppose, Mr.Chairman? wh 
Moses Norris, his co-Senater ! 3 

Where are the eloquent defenders of the South— 
no, sit; not-of the South, but the fearless exponents 
of the Constitution? Where are the Browns? 
the Ingersolls? the Athertons? the Norrises and 
Ellises? and echo answers, “ Where.” All have 
been compelled to turn their coats like Hare and | 
Norris, or one by one have been stricken down, or. 
forced into voluntary exile from public life. 

The committee. will pardon me if I read one 
short extract from the speech of an able member 
from New York, the Empire State, with thirty-four 
members upon this floor, and but one solitary 
spared monument of the defenders of the Consti- 
tution: 

« fet the scheme declare, as the bill of my colleague, 
[Mr. Rowinson,] the predecessor of my friend before nie, 
from New York [Mr. Deer] proposes, that after forming 
one slave State, slavery shall be prohibited in all the other 
States which the territory may hereafter make, unless Con- 
gres shall otherwise determine by Jaw, and you drive Texas 
into indignaut rejection, Yon make a fundamental provis- 
ion which, if adopted, would be an unfailing source of 
agitaion, Of contention—perhaps of disunion itself The 
spiritof political abolitionisin would rejoice in triumph. Tt 
wonld hold a power over the action of some members of 
Congress hereafter, whose faces it would Knead into dough, 
You would effectually imprison the slave race within those 
prescribed limits of the Union, close the drain and the outlet 
to Mexico, and most surely perpetuate the existence of 
slavery under the pretence of extending the area of freedom.” 


Such then, Mr. Chairman, were the sentiments 
of all liberal men at the North. | hope to hear no 
more of the aggressions of the South, or the slave- 
ocracy, as we have it classically expressed. The 
idea of a party in a minority of more than forty 
members, on this floor, aggressing upon the rights 


Ys 


i of the majority, is as ridiculous as would be the 


attempt of a weak, sickly man, to encroach upon 
the privileges of a strong, herculean neighbor. If 
you mean to carry out the opinions entertained by 
nearly all men of all parties, and restrict us to our 
present limits, and forbid us from ever extending 


‘ ourselves and our institutions, say that you have 


become more righteous, or that you understand 


the Constitution better, or what you please, but 
do not charge us with aggressing upon your 
rights. How can we aggress upon your rights? 
We cannot pass a solitary measure without a 
large vote from the North, if all the Represent- 
atives from the slave States were united. Can you 
name a single instance where the South have en- 
deavored to interfere with the domestic affairs of 
the North? If you will strike out of your proviso 
the word ‘*slavery,’’ and insert any other sub- 
stantive in the English language, there is nota 
man, woman, or child, but would rise up and de- 
nounce it. Say that the Catholic religion, or the 
Methodist religion, the common law, or the civil 
law, shall not go to California, and there would 
be a denunciation from one end of the Union to 
the other. It is true that the Wilmot proviso, 
eo nomine, is defunct. I was sitting in that gal- 
lery when it was introduced, and a gentleman ob- 
served to me that it was the worst firebrand ever 
introduced, and would dissolve the Union, and we 
both went into the House, and voted against it. 
The people of the South relying upon their con- 
stitutional rights, are committed against this Wil- 
mot proviso, and you will not pass it, When the 
Constitution was framed, the people of the South 
had intelligence and foresight enough to make such 


| constitutional: provisions as were necessary to 86- 


cure them from any encroachments. We think 
those provisions sufficient, and are willing to trust 
ourselves under that Constitution when faith- 
fully executed; but I desire to say for myself, 
without intending or wishing to commit.any gen- 
tlemen to my views, thatas it is admitted by north- 
ern men, jurists, and all writers and commentators 
upon the Constitution, that without these guaran- 


| ties, the Union could never have been formed; if 


it shall be shown by the legislation and practice 
of this Government, that they are not sufficient to 
secure all the rights of property in slaves in esse. 
posse, manendo et eundo, I desire to have additional 
guaranties. 

Mr. McCLERNAND wished to know whether 
the gentleman intended to exert his influence to 
cause the southern Siates to secede, or break up 
the Union, if they do not get an arnendment to the 
Constitution ? 

Mr. MORSE. If those guaranties are not suf- 
ficient, or are not maintained, I will devote all my 
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energy, day and night—I will write and talk tothe 
people to bring this about. Mv people, in giving 
up the right to go north..of 36° 30°, will at least 
have the doctrine of non-intervention respected 
south of that line. I believe the guaranties. of the 
Constitution amply. sufficient, and am willing to 
submit the question to the courts of justice. 

Mr. McCLERNAND. “The gentleman. says 
that, if such and such things are not done, he is for 
disurion. He insists that slavery is tolerated south 
of 36° 30'. Now the gentleman, holding the doc- 
trine he does, I ask him, in view of that doctrine, 
how can he contend that non-intervention can pre- 
vent him? 

Mr. MORSE. Tt cannot. 
pr McCLERNAND. What is the difficulty, 
then? 

Mr. MORSE, Because you declare in all your 
speeches and preambles, and will probably do so 
in some legislative enactment, that slavery shall 
not go there, or that it is forever excluded by 
Mexican law. The moment you do, you violate 
the bond, tear your name from it, and seek to hold 
us to It. 

Mr. McCLERNAND. You said the Wilmot 
proviso was defunct. 

Mr. MORSE. ‘True; but there are two other 
provisos, the Executive, and, the most odious of all, 
the Mexican proviso, as | shall call it—'*a rose by 
any other name”—the quotation is somewhat 
musty. 

Mr. DUER. If the judiciary decides against 
you, will you then ingist on your proposed change 
in the Constitution ? 

Mr. MORSE. No, sir; I would abide by that 
decision—you cannot make your Mexican proviso 
any more palatable. If I am to be excluded from 
the country, where you said solemnly we had a 
right to go, I would rather you should do it than 
the Mexicans. 

The legislative and the treaty-making power are 
both subservient to the Constitution, and no law— 
no treaty can bind any citizen that contravenes 
that sacred instrument. The President and the 
Senate cannot make any treaty in defiance of this 
Constitution, If a stipulation had been inserted, 
either by the commissioners or in the Senate, (as 
I learn was attempted,) that slavery could not go 
to every part of the territory south of 36° 30, it 

- would not be worth the parchment on whieh it 
was written, and [ would go there, as I have no 
` doubt we have a right to do with our slaves, and 
if there was an honest judge to be found, (any man 
except one who thinks that he is justified in viola- 
ting his oath because the Constitution is subser- 


vient to the laws of God,) I wouid hold your treaty | 


null and void, and I should be protected in the 
enjoyment of my slave property. Could your 
President and Senate make a treaty establishing 
a Church as a part of your State government? 
Could your Senate make a treaty recognizing a 
title of nobility? In short, can it do anything for- 
bidden, or even doubtful, under your Constitution ? 

Well, what is the force of this Mexican proviso? 
T have read all the writers upon national law, and 
I fird nothing of the kind, and l regret that a Sen- 
ator from Pennsylvania has Vattel in the original 
from the library, or | would show what the law 
on the subjectis. I will however state, that all 
that any 


writer contends for, is, that the people | 


shall not be left lawless, and that such municipal | 


laws and regulations as are necessary, are (ex neces- 


sitate rei) left in force until the laws or will of the į 


conquering power is known. Our Constitution is 
sovereign, and extends. instantly over all territory 
acquired in any manner whatever, and annuls and 
abrogates all laws repugnantioit. An established 
religion is part of the law of Mexico. Is there 
such a thing in these territories now? There are 
fifty articles, contraband by the Mexican law, now 
going in free. Have you ever extended even your 
revenue laws over these people? 
these things done? Because our Constitution 
extends there, and provides for all the legislation 
therein contained, either the positive or the pro- 
hibitive enactments. I presume there may be 
laws formerly in force, that have a binding opera- 
tion now, where they do not contravéne our Con- 
stitution, or, it may be, our acts of Congress. 
While on the subject of this proviso, I must 
here say, that if any doabt had ever rested upon 
my mind, the able argument of the gentleman 


How are all! 


from Michigan; and when your inexorable ham- 
mer fell, I was both sorry and glad—sorry to have 
so able an argument interrupted, and glad not to 
hear the gentleman show how this thing could 
be done in another way. If he would bring to 
bear half the research he has shown upon the 
Wilmot proviso, I know that he would be satis- 
fied that this notion of the Mexican law doing 
what the Congress of the United States cannot, 


and will not do, is equally erroneous, unjust, and 


forty times more offensive than the other.* 

Mr. Chairman, is it necessary to say anything 
more to prove that these ideas of interfering with 
slavery in the territories—of the right of Congress 
to exclude any portion of the American people 
from carrying their property to all parts of the 
United States—or the last position, that there is 
no right of property recognized in slaves—are all 
of very recent origin? Only a few years ago, Mr. 
Van Buren, the present head of the Free-Suil party, 
while representing our Government at the court 
of St. James, made an able argument, and succeed- 


| ed in obtaining indemnity for slaves liberated by 


the English authorities at Nassau; and the only 
real difficulty was, where their value was to be es- 
timated. 

Has it come to this, that we will threaten, with 
the power of our country, a foreigner who inter- 
feres with the slave of our fellow-citizen, but are 


unable to make our own citizens respect the rights | 


of property of each other, or obey the clear, un- 
disputed requisitions of the Constitution? Then 
it was true, that the flag of our country protected 
all her citizens alike? If the person or property of 
the humblest of our fellow-citizens from the North 
is molested by the most powerful nation of the 
earth, our pulse beats quicker at the recital of the 
injury, and thousands of swords are ready to leap 
from their scabbards to right the wrong; but when 
it has relation to slave property, not only will you 
not demand and obtain redress, but you aid, abet, 
and shield the perpetrators of such wrong among 
our brethren, 

Since the period when Mr. Van Buren obtained 


compensation for the slaves liberated at Nassau, | 


one or two other vessels have been obliged to stop 
there, under precisely the same circumstances, and 
the slaves have been liberated, and the injury has 
remained unredressed. Are the laws so equally and 
impartially administered, and the berefits and pro- 


| tection so justly meted out, that unless we are 


ready to declare that we are for the Union, now, 
and forever, and under all. circumstances, we are 
to be denounced as factionists? 

I solemnly declare that there is no man more 
devoted to the Union of these States than myself, 
and I know that great injuries, inconveniences, 
and unfortunate consequences will necessarily 
follow to all sections from a separation. I say 
more, that Í do not think there is a man in my 
State in favor of disunion, as an abstract idea, 
but that there are things even more to be avoided 
than disunion, and that any attempt to destroy the 
institution of slavery in the States directly, or by 
circumscribing it to limits too narrow, or by keep- 
ing us out of all territory south of 36° 30’, will 
as surely, as day succeeds night, bring about that. 
catastrophe; and upon the heads of those who are 
guilty of such aggression will the sin remain. 

When J invoke your aid, under the Constitu- 
tion, for the protection and return of pry slave 


property, | am not answered, when you tell me | 


that it is a Jocal law that constitutes slavery. A 
distinguished statesman—perhaps the most distin- 
guished statesman of New England, who, for 


= 
*Sinee the above remarks were made, the conclusion of 


Mr. Disney’s speech has been published in the Globe, from | 


which [ meke the following extract: . 

The present Excentive bas been pledged for the pro- 
viso, as against it in the South, but as in favor of itin the 
North ; and my constituents believe, that this was an airo- 
cious fraud ; they think its exposure is demanded by the 
highest interests of the Republic; and they say to me, that 
though Congress mey have no legai power to make such a 
provision an effective law, yet 

: “ Wrest ance the law to our authority, 
To doa great right, do a itde wrong,” 


And biing these pledges to the test, I feel that they are 
right, and shall obey,” 
Comment is unnecessary. - 


| sions exist in truth or in imagination, 


And this. brings me to-the..remedy. proposed: 
One would have supposed, from the mannerstles 
convention proposed to be held at: Nashville hasi 
been denounced, that such a thing had never: taker: 
place before. If a single interest, belonging to. 
some portion of this Union, is supposed. to be: 
injuriously affected, or threatened, furthwith: coñe 
ventions are held, resolutions passed, and: for 


) weeks and months our tables are flooded with 


pamphlets, upon the-suliject of coal, iron, or mans 
ufactures, as the case may be. There have been- 
more meetings, and preachings, and” resolutions 
passed, and propositions offered, to secede from 
the Union, and money spent to get rid of. the sin: 
and the property, which is ours,.than-we shall > 
be able to equal in the next ten years, if we do: 
nothing but agitate this question. wo ida? 
When this convention meeis-at Nashville, Ede: : 
not suppose it can, or will even atteniptto; dissolye. 
the Union. Lt cannot be done in a day pora month 
or a year; but—as we have already been told by. 
the great statesman from Carolina—already anum- 
ber of the cords have been sundered, and the 
last one may be easily broken lt was the last 
feather that crushed the camel, and the last drop 
that made the cup rua over; and if you will not 
look at the truth now, the work may-he done bes: 
fore you are aware of it. There will be assembled: 
the delegates from a large majority of the southern’ 
States, with every disposition to be calm and cons 
servative; they will have to deliberate. and.talk 
about the wrongs and aggressions of which they. - 
complain. It matiers little whether these age res- 
If only 
imaginary, like the disease of the hy pochondnac, 
the mental is worse than the bodily, for * who 
can minister to a mind diseased?” Is it to be sup- 
posed, Mr. Chairman, that the meeting of. this. 
convention, under these circumstances, will-be-cale . 
culated to allay the. irritation. under which. the... 
southern mind. is laboring? ‘I apprehend: nots: 
What remains then to. be-done? “Take away all.” 
cause for the convention—show some of the patri- 
otism which belooged.to the earlier and bette: days: 
of the Republice-make. us: feel that we-are the:de+ 
scendants of those who shed -their blond in a. com- 
mon cause, and for acommon benefit. Let the 
palladium of an American citizen be at least as 
sure a protection as it was in the palmiest days of 
the Roman Republic. Let the time come, and al- 
ways be, when the stars and stripes will protect 
every American, and his property of every. kind: 
and description whatever, upon every foot of son, 
won by common blood and treasure, soJong: ‘as 
you shall hold it in trust for him» -di short; give 
us at least the guaranties which your fathers: gave’ 


; to mine, when they were equals: a strong but gens ` 


erous majority would give more, and save the: 
Unien; a weak but jealous minority could not take 


; less, and preserve their honor, 
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subject demanded. He had, however, read it 
carefully, closely,.and frequently; and had drawn 
from: their hiding-places many of its mighty pow- 
ers for evil.to the country, which he designed to 
expose; yet at-every reading, new enormities had 
so ‘developed themselves, as to. convince him that 
he had not yet grasped it in all its magnitude. 
But, he said, he intended to read it more, study it 
closer, until he. fally comprehended the whole 
mystery of the scheme, and on some appropriate 
occasion, would submit his views more at large. At 
present, however, he intended to review this ex- 
traordinary bill, develop some of its effects if not 
designs, expose the amount of lands it proposed 
virtually to give away, and the nature and charac- 
ter of. the instructions behind which gentlemen 
pretend to-shield themselves, for perpetrating this 
outrage upon the people’s rights, by surrendering 
up an empire in extent of their rich domain. | 
But before doing this, he proposed to notice the 
policy of this Government toward the States in 
which these public lands lie, that they might con- 
trast its generosity toward States with the muni- 
ficence of this bill. s 

When, (said Mr. B.,) a sovereign State of this 
Confederacy wanted a pittance of her own sacred 
soil, to aid in an improvement, she was turned | 
away, or if listened to, must be satisfied with the 
depth of a single township, taken in alternate sec- 
tions, with the price on the rest doubled, so as to 
make her own citizens pay forit in the end. This 
was the very liberal system of policy extended to 
sovereign States, who were supporting their gov- 
ernments, by taxing the lands in private posses- 
sion, frequently not amounting to a third or a 
fourth of the whole territory, to improve and to en- 
hance the value at the pubic domain. In Missouri, 
there were some thirteen millions of acres taxed, 
out of forty-three miilions embraced within her 
limits, for the support of her government, while | 
the balance, belonging to the United States, were | 
exempted from taxation. And what was the case | 
in Missouri, was the same in almost every western 
State; and. when they complained at the narrow 
and contracted policy of this Government toward 
the new States, they were reminded that it was a | 

art of the original contract—-that it was in the 
Pond, and to employ any part of the public do- 
main forthe benefit of a State, was not in the 
bond. All this the citizens of the new States per- 
fectly understood, and despite the hardness of the 
bargain, had kept it with a religious faith, hope- 
fully looking forward to that period when their | 
soil would be the property of their citizens, and 
contribute to the support of their governments— | 
when, if the labor of their people by improve- , 
ments enhanced the value of the soil, the benefits 


would result to themselves. ‘That was the politi- |} 


cak millenium to which the people of the western 
States looked with the eye of hope, for a remedy 
against all the evils which they suffered under the 
present system. 

But the evils are not so much in the system, as 
in the administration of it, Instead of this Gov- 
ernment, which holds the vast domain of nearly 
all these States, adopting a liberal system of; 
making the lands contribute to such improvements | 
as give them an increased value, it remains quiet, 


holds on to its possessions, and avails itself of the ji 


advantages of such, improvements as the people 
are compelled to make for convenience, or from 
absolute necessity. If one of the old States sees | 
proper to make a road or improve a commercial 
thoroughfare, the enhanced value of the sur- 
rounding lands makes some return to the people, 
whose money is employed in the improvement. 


territory; they employ their means to enhance the 
value of lands paying no taxes, and the natural 
tendency of which is, to keep up the price against 
themselves, who are to become the future purchas- 
ers. Under these circumstances, when a sovereign 
and independent State, within. whose dominion 
these lands lie, and whose people are. taxed to 
protect them, and by whose labor value is given 
to them, asks for a portion of them to aid in an 
improvement, the response is, in the too common 
vernacular of this House, that it is a land-stealing 
scheme. It is rarely that such an application is 
granted, and when it is, it is always upon the con- 
dition of alternate sections, with the residue raised 


H 
i 


to double value upon the people, thereby remu- 
nerating the Government out of the pockets of the 
very people on whom they are pretending: to 
bestow a gratuity; and he said he had seen State 
after State voted down in that hall, who were ask- 
ing lands to aid in improvements, even upon the 
terms of this unjust principle to their people. Ala- 
bama, Michigan, Missouri, and Illinois, had ail 
shared that fate in the last Congress, upon bills 
modestly: asking grants of six miles along the 
route, upon the alternate section-principle of raising 
the corresponding sections to double price. ‘This 
is the policy toward the States within whose bor- 
| ders these lands lie. Let them present their claims 
for a twentieth part of that domain—the whole of 
| which they ought to own, to enjoy equality under 
the Constitution—and it was smothered in commit- 
tee, or openly crushed in the House. 


prosperity of a country, whose glories already 
| excite a restless emulation, if not the baser passion 


i| of envy, but whose higher destiny was, to hold 


together this Union, by maintaining the principles 
of the Constitution in their democratic purity. 
This was the policy pursued toward the States, 
.and the people in the masses who occupied the 
lands, and improved and cultivated them. But 


existence of public domain, through the archives 

f the country, and project a scheme, as wild and 
| fanciful as the day-dreams of the enthusiast, and 
| modestly ask you to donate to him for a nominal 
sum, upon an eternal credit, seventy-eight millions 
| of acres of the public domain, and the example 
| was before them that he could command the report 
i cf a committee to present bis scheme of indi- 
| vidual speculation, and it only remained to be 


ployed to give extended and extraordinary circu- 
lation to bis visionary schemes of wealth and ag- 


| grandizement. Or let a set of brokers, agents, and 
į Speculators congregate together, and devise a 
i 


scheme to plunder the public domain, by throw- 
ing forth a land-serip circulation, extensive enough 


‘ative integrity of the nation, and its very mag- 
| nificence was a passport to favor. Every gigantic 
scheme of private and. personal speculation in the 
public lands, soon found advocates here, while 


generally. thrust aside. Ilinois, with her million 


contributing her full quota to the national wealth 
and national revenues, comes and asks you, from 


| Would the Committee on Printing tolerate such 
| a proposition with even a respectful consideration? 
He solemnly believed they would not. He had 
himself seen her voted down in this hall. And 
what was said of Ilinois, was equally true of the 
rest of the western States. The reason of this ex- 
| traordinary distinction was obvious: the people of 
Hlinois were, at home, contributing to the world’s 
wealth by their honest labors; the speculators 
wee heres consuming, not producing, and only 
laboring to infatuate members of Congress with 


coffers. 
Sir, (said Mr. B.,) it was one of the melancholy 
i signs of the times, that the vast scheme of specu- 


| lation, contained in this bill, had ceased to strike 
ithe minds of men with 


absolute horror—that 
they could here, in their places, calmly discuss a 
proposition of a character so monstrous. What 
does it propose, and in what manner does it pro- 
pose to effect its ultimate purpose? It proposes 


a nominal consideration, only sufficient to give it 
the character of a purchase, upon an almost un- 


pose of making a railroad to the Pacific—that the 


| 


It was a | 
western measure; it was a scheme to enhance the į 


let a speculator spring up, who only knows the i 


| seen whether the people’s money was to beem- |; p 
; its progress to this House, , 


to corrupt the morals and undermine the represent- | 


| the States that ought to own them, in fact, were | 


of population, who, by their labor, have subdued | 
the forests, and dotted the public domain with į 
beautiful farms, yielding abundant harvests, and i 


í 5 it. || their visionary schemes to plunder the national | 
Not so with these States, where the public domain |: 
constitute two thirds or three fourths of the whole 
! 
i 


limited credit, 121,800 square miles of the public | 
domain—equal to 77,952,000 acres—for the pur- : 


railroad, when made, is to be the property of the Í 


grantee and his assigns, as also all the surplus lands 
above and beyond the amount required to make the 
road. In- short, it requires Congress to furnish 
$97,500,000 worth of the most valuable property, - 
to make a road, estimated at a cost of less than 
$50,000,000; then road, surplus lands, and every- 
thing, to belong to the grantee and his assigns for- 
ever. This was the plain, distinct, and unequivocal 
proposition contained in the bill, and he stated it 
distinctly, because he knew the public mind had 
been grossly abused in regard to what was Whit- 
ney’s proposition. He had heard it said, and re- 
peated a thousand times, by the friends of this mon- 
strous grant, that Whitney was seeking nothing to 
himself but the imperishable fame of associating hig 
name with the most magnificent work the world 
had yet beheld; and that when finished, every- 
thing employed in its construction, and the road 
itself, was to revert tothe Government. This was 
the electioneering tale, to decieve and mislead the 
public, and had, to some extent, no doubt, done 
its work, But he was unwilling to be duped by 
such professions, and took the liberty to look into 
the bill—the very fountain of the powers of the 
grant—and he found it falsified inevery clause. It 
not only took everything, roads, Jands, money, - 
and implements, to the grantee, but he intended to ` 
show, before he was done, that it took them in 
such a form as to render Congress powerless the 
moment the grant was made. The draughtsman 
of this bill understood his business, and knew 
how to manufacture vested rights and corporate 


| powers, while seeming to eschew everything of 


the kind. It was due to the committee that report- 


jed it to say, that it was not drawn by them, and 


he was’only astonished that its enormities had 
escaped their observation, or that the Democratic 
portion of the committee were not able to arrest 


Let gentlemen read the bill, and he invited them 
to it, and they would find that he had not stated 
its direct, legitimate effect, stronger than the pro~ 
visions warranted. There were terms of forfeit- 
ure, it was true; but if they would investigate it, 
they would find that they were so framed that 
every exercise of the power workcd a penalty on 
the Government, and not on the grantee and his 
assigns. This-he would demonstrate when he 
came to review the bill by parts, and show its 
conflicts, its conditions, and deceptions. He had 
read it, and thought he began to understand it; 
and here he took his stand in resistance to it 
while he had power to resist. He found the ne- 
cessity for this in the fact, that it had come from 
a Democratic Committee—not, however, he was 
proud to assert, endorsed by them all; but it was 
enough for alarm, that it could meet with any 
favor from that quarter. 

He proposed now to examine briefly a few of 
its extraordinary powers—and but a few, as time 
would not allow him to ferret out and expose all. 
And first, it authorized Whitney and his assigns 


| to construct*a rail road “from any point,” at his 


or their discretion, on lake Michigan or the Mis- 
sissippi river, ‘* to some point on the Pacific ocean, 


| where a suitable harbor may be had’’—or, in 
| other words, to locate it, at his or their option, at 


any point from the head of the Mississippi to its 
mouth on the eastern line, and land it anywhere 
within the United States on the western line. It 
took ascope of about eighteen degrees of latitude 
on the eastern end, and about seventeen on the 
western end. Now, in all candor, it did seem to 
him this power of location was a most extraordi- 
nary latitude to giveto one man, and those he might 
see proper to associate with him, when theroad con- 
templated was to be a great national thorough fare, 
It was a monstrous power to confer on one man, to 
hold in thraldom the commercial interests of every 
State in this Confederacy, until he should utter his 
fiat, and say where the blessings should fall. The 
interests of every State in the Confederacy were 


| atonce brought into requisition by this extraordi- 


nary power, and Mr. Whitney the umpire, to 


X j : decide upon their fate. Were gentlemen prepared 
to donate to Asa Whitney and his assigns, upon | 


to put the free sovereign States, which they re- 
presented upon this floor, in that humiliating 
condition, subject to the power of one man? For 
one he was not; and much as he desired to see 
this great military and commercial thoroughfare 
established across the continent, the very thought 
should perish with him, before he would consent 
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But the: true’ cause:df this cla not“ being: 
the original -bill-was, in his ‘opinion; that. itwa 
not wanted pandit was now only brought forway 
to mislead and deceive the judgment of the Hous 
and: thé country, with: the: belief that:he and his 
assigns’ had: anidea of going-on with the «road; 
Was any man; within the-sound:of ‘his voice; gul: 
lible enough to'suppose he had anyidea of going ony: 
out of the rich ‘and partially setiled-lands; when he 
had framed in his bilka provision; that; by stopping’ 
the work, it operated as ‘acause of forfeiture for that 
to come, but vested in himeverything; road, lands;:- 
implements, everything, in proportion to-the-dis~: 
tance gone? If there was, he pitied him:. If their: 
faith was founded in confidence in Whitney; did 
they not know that the assigns of the bif, but: 
| the stockholders in point of fact, who were“ to 
come in, would regulate this matter? They would 
decide whether they would go further than was 
profitable, or the act compelled them. They would 
soon teach Congress that they read from the: bill, 
that every form of forfeiture; inured to the benefit 
of the delinquents, and they would*be-delinquents 
as a mere matter of speculation. Hen” of 

He had (Said Mr. B.) thus endeavored to:trace: 
a few of the extraordinary powers and provisions. 
in this bill, by way of iNustrating torthis: House; 
| the monstrous character of the scheme that ‘they: 
|| Again: Congress debars itself from the power of |! were called upon to endorse, and print-for general: 
|| repealing this wonderful act, except in a few spe- |; circulation. The bill was not an originat—it. was 
i cified cases of neglect or refusal to go on with the |i already in print; and he had but litle donbt that ° 
I! work, and then the repeal vests in Whitney and |! the report occupied the same position, and was: 
|i his assigns the road, as far as it had gone, the im- || buta reprint of that pamphlet, (holding up Whit- 
i plements, and the land proportioned to the length |} ney’s pamphlet,) whose monstrons. propositions. 


was Congress ready to engage in such a wholesale 
stock-jobbing concern upon the public domain? 
| He trusted they were not, and never would be. 
Such an accumulation of such stock in the market, 
would be nearly sufficient to demoralize the nation. | 
No man could anticipate the evils of such a meas- 
ure, even if the work went on; but if the babble: 
should blow up, as all such buboles usually do, 
distress and ruin would follow in its train. 

Again, sir, (said Mr. B.:)-he takesa guaranty in 
this bill from Congress, that upon admitting new 
States along the line of this road, the exemption 
from taxation shall continue upon “ the road, its 
machinery, and appurtenances.’’ Now, sir, (said 
Mr. B.,) the appurtenances was the land, and Con- 
gress virtually bound itself to admit no new State, 
without the guaranty not to tax this road in pri- 
vate hands—its machinery and appurtenances. This 
is a new article in the Constitution, to be legislated 
in for the benefit of this grand and magnificent 
scheme. He need not tell intelligent gentlemen 
| around him, that Congress had no constitutional | 
power to give such a guaranty, or, if they gave | 
it, to execute it when given. This clause was too 
ridiculous for argument—its absurdities were be- 
| yond all power of illustration. They were too 

gross and palpable to be strengthened in their ex- 
! posure by language. 


to see the State he had the honor in part to repre- 
sent, bowing and cringing for favors, before this 
congressional umpire of her'interests. Confer this 
vast and mighty power on one man, and you 
would then behold a spectaclé, that would make 
the heart of the patriot sink within him. You 
would see States—free, sovereign, independent 
States—tivalling each other in sycophaney to your 
congressionally-created idol. 

But (said Mr. B.) why is this power sought 
to hold in hope and expectancy every State of the 
Confederacy? The advocates of this gigantic 
scheme would tell you, simply to enable him to 
select the most practicable route. He would tell 
them, it was to hold the people and the States, 
through the strong tie of commercial interest, in 
vassalage to this newly-created power. But he 
could still find even a stronger motive, perhaps, in 
this extraordinary bill of counteracting principles. 
Connected with this almost unlimited power of 
location, was a power given in another part of the 
bill for a double purpose, allowing Whitney and 
his assigns to contract with the States through 
whose territory this road should go. It might be 
necessary to open a market where States might be i 
rival bidders for this location. And were gentle- 
men here ready to put their respective States to 
the test of such a vile temptation? He humbly 
trusted not. 

A second extraordinary power contained in this 
bill, was one already alluded to, and to be more 
fully noticed hereafter—that of contracting with 
States If this power was sought with a view to 
speculate upon the States in the location, it was an 


Outrage; and if it was sought to maintain the cor- || 
porate character of the grant, it was a gross fraud, i 

Another was, for Whitney and his assigns to 
hold the road in perpetuity, and collect tolls. 
This, they could not deny, were the terms of the 
bill; but they would reply, that Congress was to 
regulate these tolls, and ites them down to the 
absolute requirements of the road to keep it up. |/ 
This he denied. The bill did make such a pro- |! 
vision; but in its usual characteristics of duplicity, 
it afterward provides, that Whitney and assigns |! 
may make a second tract, and then the'tolls are 
to be regulated so as ‘to reward or return” the 
costs, &c., of said tract—or, in other wards, to be | 
put up to an amount that would pay the interest | 
forever upon the costs of this second tract. Thus || 
the people furnish ample means to construct the | 
road, and infinitely more than is necessary, and | 
then pay tolls, not only sufficient to keep it in j 
operation, but to absorb the interest of the amount | 
expended for the second tract, forever; and Con- 
gress has power, a barren power, to regulate this, | 
but only in that specified way. ~ ; 

Again: power is given to receive, hold, angi! 
transmit by assignment, nearly a hundred millions |} 
of dollars’ worth of public lands atthe minimum |; 
price, and only bound to divest themselves of || 
all these lands’ within ten years after the road 
is finished, and these lands to be exempted from |! 
taxation until the patent issues—or, inother words, f 
exempted while they remain in the hands of the | 
company of Whitney and his assigns. There; 
are provisions for selling these lands so long as}! 
they are needed for constructing the road, and in ji 
the end, the surplus to be turned over with the 
road to Whitney and his assigns. The details 
about the manner of selling these lands are very 
elaborate, and admirably calculated to cover up |; 
the appearances of a stock-jobbing concern; but /! 
in all these details, everything is to be done for | 
Whitney and his assigns. “Who are his as- |; 
signs? Those who take an interest in the} 
assignment of the stock, he creates upon this |! 
mighty fund of a hundred millions of dollars. :) 
The man who supposes Whitney is ‘to await the 
slow process of this road, to realize his dreams of | 
fortune out of it, judges but poorly of human mo- | 
tives from human action. The moment this bill 
passes, he has nominally nearly one hundred mil- | 
lions of land and road stock in the market—the 
land bound to make the road, but the road and 


Pa 


| Whitney and his assigns. 


ii ness to ask Congress to bind itself to do tha 
i which might cost the blood and the treasure of |: 


land all belonging to him; and if he did not divide 
it out instock, and sell it, and Jeave the purchasers 
to make the road, or hazard their venture, he (Mr. 
B.) would be most egregiously deceived. ‘Thi 
course was the natural one to à speculator; and it was i 


stamped too plainly upon every feature of that bill, |! 
to deceive the most eredulous. Sir, (said Mr. B.,) Ul 


of the road made—and to that extent it was irre- 


Such a reservation, 
upon such a condition, is no reservation at all. 
Congress could: amend, with the consent of the 
company, without it; and it cannot amend, with- 
out the consent of the company, with it. Itis in 
character with the whole of the bill; everything is 
conceded from the rights of the people—nothing 
retained to them, though decorated in every sec- 
tion with language to deceive—Congress to “amend 


whenever the public interest may require;” but: 
not so as ‘* to impair the rights and privileges of |! 
said Whitney and his assigns.” “ Whenever the į 


public interest may require,” was a captivating 


phrase, but it had nothing to do with the matter, 
before the sentence was ended. t 
an apt illustration of the whole bill; and if gentle- 
men will but study it, they will probe itout, 
Congress binds itself to extinguish the Indian 
title to the lands, through which Mr. Whitney 
and his assigns may elect to go. Now this was a 
most extraordinary measure, by which the Gov- 


ernment’ was put under the control of Whitney | 
‘ and his assigns; and what was more remarkable, | 


this was the peculiar, and the only specific, section 
added by the committee. The bill was produced 
to hand, by those holding a beneficiary interest in 
it; but its original draughtsman had not the bold- 


benefit of Mr. Whitney and his assigns. This 
was a new clause, for which they were. indebted 
to the committee. When he spoke of the com 


mittee, he meant the majority—not the Democratic | 


minority, who would: instinctively start at such 
projects. f 


This but presents || 


| they wanted endorsed by that House. He had- 
had no opportunity to compare the report with the 
book in his hand, but he pledged the: House he: 

| would do it when the report was’ printed; and:Jé¢ 

them know if they were the same. OB athe 


! 
| 
j ee, 
| Bat a still more objectionable feature in -the 
| character of this bill, was its quasi corporative ten- 
| dency; and to this part of the-subject he invited 
| the attention of legal gentlemen, It seemed to be 
| formed with a peculiar view to create- new fran- 
| chises, preserve vested rights, and with an end to 
that perpetuity which was the peculiar charac- 
| teristic of a private corporation. . He believed, 
‘ under the general doctrines of incorporation, from 
the singular nature of its: vast powers,-that: the. 
; courts would declare.it a- private‘sole corporation; 
and as such, place it beyond the reach :of:the’ 
Congress that created it, if its own’ special pros - 
į visions had not already accomplished that object 
| atleast there was great danger in it, and:they could: 
| Not be too cautious in creating such a vast monop: 
i oly of power. ‘The bill itself, in its special provis~ 
| ions, as he had shown already, virtually stripped 
| Congress of all power over its grantees; and cor- 
orate powers seemed to be scattered along through 
its sections, as if to make assurance doubly sure 
agains. troublesome interferences: by: Congress. 
This was wisely done, for it required: no prophet 
to foretell its-fate before an indignant people; if- 
Congress had ever endowed such a monster with 
, legal forms, and attempted to. have imposed’ it 
| upon the public. That was foreseen, and hence. 
' the marked effort throughout the whole. bill, to in- 
vest Mr. Whitney and his assigns with a kind of 


| perpetuity and identity, as a legal person. under 
| this act, with power to construct arvad, collect 
| tolls, and hold'and transfer land, to an almost un- 
i limited extent. 

; Now he proposed to notice a few of the charac- 
i teristics of corporations, and apply to them some 
| of the principles of this bill, and see whether there 
| 
i 


‘mon right;” and under.our form of Government, 
franchises can only be derived from the-Govern- 
ment by authority“ of Ja £Lheammortality 
‘of a corporation means only its-capacity to: take ~ 
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Ho. or Reps, 


¢ in perpetual succession, so longas the corporation 
t exists,” which may be for a term of years, or 
in-perpetuity—depending upon the act of its cre- 
ation. “No precise form of words were neces- 
sary in the creation of a corporation,” it depend- 
ing for ita existence, in its corporate capacity, 
upon the nature and character of the powers con- 
ferred.. It was entirely unnecessary to employ 
the ordinary terms of creating a corporation; if 
the pnwers were substantially given, the courts 
would declare its character, and protect the pos- 
sessors in the enjoyment of the rights conferred. 
Private and ‘sole corporations are adjudged irre- 
pealable, because they are special privileges con- 
ferred upon individuals by law, and become vested 


rights,.which the courts say the legislative au- } 


thority cannot impair or destroy; hence the great 
danger of this special- privilege species of legisla- 
tion, 

Now, (said Mr. B.,) let us apply some of the 
powers of this bill to the legal principles here 
Jaid down, and see whether there is not enough 
to warrant the courts in adjudicating it a corpora- 
tion. In the first place, Whitney and his as- 
signs are authorized to construct a road, and hold 
the same in perpetuity, and collect tolls, This was 
a naked power, and meant something more than 
that Whitney was to hold this road as an indi- 
vidual, subject to all the vicissitudes of an indi- 
vidual estate. ft certainly did not contemplate, 
that. upon his demise it was to be sold as ordinary 
assets for distribution, It is to be a perpetuity, in 
Whitney and his assigns. Who are his assigns? 


his successors, who become such by purchasing | 


the stock in this enterprise, and hold and transmit 
in succession, and continue the ideal legal person 
for generations tocome. This was the only con- 
struction it would bear, consistent with the idea 
of its perpetuity. Then this presented an essen- 


tial ingredient of a corporation, in this, that he and | 


his associates held their rights in the road in per- 
petual succession. This grant of power meant 
this, or it meant nothing. The assigns were the 
associates, hereafter to be created as such, through 
the means of tarning this vast amount of capital 
into stock, and selling it out, and assigning it to 
thase who were to become his successors; and, 
like the grant of power, to live forever. He could 
ciente his associates at his own convenience. A 
grant of corporate powers to an individual and 
his associates, vests at once in the individual; and 
he can create his associates at his will,and change 
thereby the character virtually from a sole, to an 
avgrégate, corporation, The use of the word as- 
signs, instead of successors, was at best but a 
blind; the courts would say, that the assigns of 
the stock certificates of Asa Whitney were the 
legitimate successors, to the extent of their stock, 
to-all the grant of power and special privileges 
contained in the bill, 

Again: Mr. Whitney and his assigns take a 
poweF in this bill to contract with the States 
through which the road shall pass. If Mr. Whit- 
ney here is to be considered in his individual, and 


not in his corporate, capacity, it is an absolute |; 


abridgement of his natural personal rights. As 
an individual, Mr. Whitney can contract with a 
State, ard with any State, without the slightest 
limitation or restriction upon his right; and it 
would be a most illogical conclusion to suppose, 


in a billgot up by himself, that be was asking | 


Congress to abridge a personal right, which be- 
longed to bim as a man and as a citizen. Then, 
what does this clause, giving him and his assigns 


right ta contract with States, mean, unless it was | 


treating him and his agsociates as an artificial per- 
son or corporation, upon whom the legislative 
authority could alone confer such a power? To 
say, by law, that Asa Whitney and his assigns, 
as individual persons, might contract with States, 
was sheer nonsense; but to say, by law, that Asa 
Whitney and bis assigns, as corporators, should 
have authority to contract with States, was sound 
sense, and conferred a power in that capacity which 
they could never enjoy without authority of law. 
No court would ever be guilty of so violent a pre- 
sumption against the words and whole tenor of an 


act of Congress, as to decide that the grantof such | 


a power was in any other than in a corporate ca- 
pacity, because the power, if to the person, was 
an abridgement of rights already enjoyed. Sup- 
“pose a court silting in judgment upon the. ques- 


; passed. 


| could not receive that construction. 


| do with you; 


| gentlemen need to be told. 


tion, whether this was a corporate power or not, 
and what would likely be the course of argument 
and decision? ‘The court would. tell you, in the 
first place, that in construing a statute, that it must 
be'so done as to give effect to its provisions and 
the clear intent and meaning of it—that they 
would never infer, that the legisiative authority 
was ignorant of the subject upon which they were 
acting; and as this clause gave powers which ap- 
plied to Mr. Whitney and-associates, in their in- 
dividual capacities, was a nullity in itself, and pre- 
supposed gross ignorance in the legislature, it 
But, as it was 
entirely consistent with the idea of giving force to 
the clause, and making it efficient for the purposes 
declared, and maintaining the legislative wisdom, 
they must take the power in that capacity in which 
alone it could be enjoyed, and hold it as corpora- 
tors. Indeed, courts have set up corporate author- 
ities, and maintained corporate powers, upon much 
slighter grounds than those contained in this single 
clause. “* Where it was evident from several local 


| tacts of Parliament, that conservators of a river 


‘navigation were-to take and transmit lands in suc- 
‘cession, although they were not created a corpo- 
‘ration by express words, they were considered, 
‘from the possession of that incident, to be incor- 
‘porated by implication, and sued and collected 


‘tolls in their corporate name.” 


The incident that fixed the corporate character 
in the above case, from the books, was infinitely 
less important than the grant of this power, which 


! can only obtain force and effect by being confined 


lo a corporation. 
Again: the irrepealable character of the act, and 
the recognition of rights and privileges in Whitney 


and his assigns, which Congress denies itself—the |j 


right to impair by any future amendment—all go 
to demonstrate the design to procure a charter 
(without seeming to do so) which will enable Mr. 
Whitney and his assigns to laugh to scorn the 
powers of Congress, as soonas this act shall have 


and tell you he had nothing more to 
his business in the future was with 
the courts; they would protect his rights and priv- 
ileges under your act. 

But, sir, (said Mr. B.,) upon the passage of this 


at your folly, 


act, and the creation of a hundred mitlions of | 


dollars of stock, founded upon a broad belt of 


country, 
where is it to go, and who are to be the owners 
and proprietors? ‘Chis stock would go where 


| money was most abundant and cheap, as naturally 


as water finds its level; and where was that? Did 
It was amongst the 
greas capitalists of Europe, and when they owned 


the stock, they owned the land, the road, and į 


every incident connecied with it. This presented a 
beautiful spectacle for statesmen and patriots—the 
bankers of Europe holding a belt of land sixty 
miles wide, and upward of two thousand miles long, 
through the very heart of the Republic, with the 


| privilege of making and controlling a great com- 


mercial highway over the Continent, and that for- 
ever. Were gentlemen prepared for such a con- 
dition of things? He trasted no Democrat was; 
and he would bere recur to.a scrap of history, to 
which he invited the attention particularly of his 
Democratic friends. 

Here Mr. ROBINSON rose to a point of order. 
He desired to be informed whether, on a question 
as to printing, it was in order to discuss, al large, 
the merits of the bill. 

The SPEAKER decided, that in conformity 
with previous decisions of the Chair, sustained 
by the House, the discussion was in order. : 

Mr. BOW LIN resumed his remarks. He said 
he felt no surprise at the attempt made to arrest 
the course of his remarks. He had, however, made 
a commencement of his attack on the bill to-day, 
and he intended to pursue it so long as the measure 
should be before the House. But to his subject. 

In that mighty : 
the United States and the Democracy of this coun- 
try, with General Jackson as theirglorious leader— 
a struggle which convulsed this nation, from centre 
to circumference—there was no fact more potent, 
none springing from a patriotic heart, found a 
more ready response in the patriotic affections of 
the people, than the one that the stock of that in- 
stitution was in the hands of foreign capitalists, 


Give him this act, and he would laugh | 


through the very heart of the Republic, | 


struggle between the Bank of | 


| heart of this Republie. 


| other position. 


who, by their agents in this country, ruled and 
governed the currency—the life-blood of trade. 
The fact was no sooner proclaimed by our gallant 
leader, and its blighting effects portrayed, than it 
was reéchoed from every hill and every valley in 
this wide-spread Republic. lt was the point—the 
great point—that wounded our national pride, 
touched the public pulse, and thrilled through 
every fibre of the patriotic heart, demanding a 
release from such vassalage. From that moment, 
the battle was fought and won. The fate of that - 
institution was sealed, and forever doomed. 

But, sir, (said Mr. B.,) what was that bank, with 
all its mighty powers, compared with the propo- 
sitions contained in this bill, to devote a body of 
land through the heart of this Republic, greater in 
amount than the British empire in Europe, with 
the great commercial thoroughfare of the nation, 
into a channel which must inevitably terminate 
in the hands of foreign capitalists, who are to own 
our soil, and regulate our internal trade? Blighting 
and demoralizing as was the influence of the bank, 
in the days of its prosperity, it was literally noth- 
ing compared to the magnitude and wicked ten- 
dency of this mighty scheme. In capital, it was 
only $35,000,000, and under the control of some 
twenty-four persons, who might afford some check 
upon its operations. But here was a scheme, 
whose capital, to begin with, was some one hun- 
dred millions, and might be increased, by rise of 
lands and laying out towns, to hundreds of mil- 
lions beyond even imaginary calculation; and all 


| to. be in the hands of one man, and such associates 


as he might take to his bosom, who would, of 
course, be those who were best able to pay money 
for his stock. The bank hada limited existence: 
this thing was to be rendered immortal. It was 
to be a thing of stocks in the market; and Euro- 
pean capitalists and statesmen were not so dull as 
not to perceive at once the importance of getting so 
firm a hold of the land and commerce through the 
They would grasp it and 
wield it, not to the aggrandizement of our national 
character and national glory, but to gratify their 
own schemes of speculation, at the expense of our 
people. They would flatter themselves that they 
saw another East Indian empire, arising through 
the vista of time, upon the ruins of the Republic. 
But he must. pass, said (Mr. B.) to another sub- 
ject, and that was, a short review of this most 
wonderful bill, In doing this, he should. only 
touch at some points which had not been before 
noticed, or if noticed, only to illustrate some 
What he designed now to review, 
very briefly, was the duplicity and contradictions 


| that characterized the whole bill. 


The first section gave the right of location any- 
where, within eighteen degrees on the eastern line, 
and seventeen on the western. 

The second section donates, for a nominal sum, 
on eternal credit, seventy-seven miilion nine hun- 
dred and fifty-two thousand acres of the public 
lands, along the route, or to be selected where they 
have already been taken up from other lands. 

The third section reserves two hundred feet 
along the line of the road forever from sale. 
© The fourth section provides, that upon making 
ten miles of said road, half the lands along it, or 
the equivalent selected lands, are to be sold, and 
the balance retained as security for making the 
road, where the lands were unavailable. Now 
all this looked very plausible in support of the 
idea that he was bouad to complete the road, 
going as well through the unavailable as'the avail- 
able lands. But when you turn to section eighteen 
it will be found that Whitney, and his assigns, 
retain the right of forfeiting, from mere neglect 
of the work, the high privilege of going on with 
the work through the unavailab.e lands, and as a 
penalty, has lands, road, implements, everything 
thrown on his hands, proportionate to the distance 
gone; so that when the two sections of the bill are 
brought together, the restrictions and limitations 
of the fourth constituted a farce. 

The fifth section provides for selling reserved 
lands, with the advice and consent of Whitney 
and his assigns, to make the road over the una- 
vailable lands. This was to induce the idea, that 
a private company were going to make a road 
voluntarily where it was not-profitable to go on, 
bat very profitable to quit. Faith and confidence 
were glorious things sometimes. 
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` The sixth section turns over all the lands re- 
maining. when the road is finished, to Whitney 
and assigns; and the tenth turns over the road and 
machinery, so that Whitney & Co. wind up 
with all. 

The eighth section allows Whitney & Co. to 
exact a dollar and a quarter per acre from the ac- 
tual settler, for lands Government sells him at ten 
cents per acre: very just and liberal to the pio- 
neer. 

The eleventh section gives Congress the power 
‘to regulate the tolls, so as to support the road, and 
secure grantees a four thousand dollar annuity. 
But before the section closes, that little reservation 
to Congress was gone in this wise: Whitney & 
Co. allowed to make a second tract, and charge 
the expenses of that to the whole road, and then 
they regulate the tolls for indemnity. 

By the twelfth section, Whitney & Co. are al- 
lowed to contract with the States through which 
the road passes. And when he charged this as 
one of the remarkable powers in this bill, the gen- 
tleman who reported it, (Mr. Roninson, from In- 
diana,) denied its existence, and had called upon 
him for the section. He had declined being in- 
terrupted in his argument at the time, but had 
now come to it regularly, and as an issue of fact 
had been made upon its existence, he invited the 
attention of the House to its reading. Mr. B. 


read: 

“Sec. 12. And. he it. further enacted, That the said Whit- 
ney and ‘his assigns may, from time to time, enter into such 
contracts and ingements with any State, through which 
said road may pass, or with any individual, company, or 
corporation, by and with the consent of said State, to build 
and operate said road, or any part thereof, through said 
State, or for any other matter or interest claimed under the 
rights and jurisdiction of any State through which said road 
may pass.?? 


The House would perceive that the gentleman | 


from Indiana [Mr. Rosinson] bad mistaken that 
branch of the bill when he interrupted him, and 
denied such a power was given, 

The thirteenth section exempted the ‘road, 
machinery, and appurtenances,” from taxation, 
and gives a guaranty, upon admitting new States, 
to make it a-condition on them to exempt the 
same. This the gentleman from Indiana [Mr. 
Rosinson] denied, by an interruption from his 
seat, and said the land was not exempted. Then 
he would ask the gentleman why “ appurte- 
nances” were put in the bill? The road and ma- 
chinery are specifically exempted, and then ap- 
purtenances were added, and they were exempted. 
He would like the reporter of this bill to tell the 
House what it meant, if it did not mean the land. 

The sections from thirteen to eighteen, are mere 
matters of detail, and the eighteenth section con- 
tains the key to the whole bill. Where any appa- 
rent power Is reserved to the Government, and not 
immediately. counteracted along through the bill, 
the eighteenth section comes in as a salvo, to heal 
all, and leave Congress with scarcely a shadow of 
reserved right. It was a beauty he had not time 
to comment on, and he recommended its reading 
to the House, as also the whole of the bill. 

He should now pass to another subject, out of 
the bill, but one which had been as much used te 
abuse the public mind, as anything connected with 
this grand speculating scheme. He alluded to the 
pretended instructions from the States, under 
which gentlemen found a salvo to their con- 
sciences, in devoting untold millions of the people’s 
property to private speculation. They were like 
the bill, they were full of deception, and he should 
now proceed to expose them. 

[The hammer here fell, and cut off Mr. B.] 


RAILROAD TO THE PACIFIC OCEAN. 


SPEECH OF MR. J. L. ROBINSON, 
OF INDIANA, 
In rue House or RErpReEsENTATIVES, 
WEDNESDAY, March 20, 1850, 


In reply to Mr. Bow xiw, of Missouri, on the ques- 
tion to print extra copies of the Report of the 
Committee on Roads and Canals, in favor of 
Mr. Whimey’s plan fora Pacific Railroad. 


Mr. ROBINSON rose and addressed the House ! 


as follows: 
Mr. Srearer : I regret the necessity which 
compels me to enter into the discussion of this 


question at this time. Itis certamiy extraordinary 
that the merits of a great proposition like tbis, 
snould be discussed before the bill, or the report 
which accompanied it, have been printed. The 
very unusual, if not unparliamentary and rade 
course, of the gentleman from Missouri [Mr. Bow- 
Lin] yesterday, compels me, as the chairman of 
the committee which made the report, to make a 
few remarks in reply to the argument submitted 
by him yesterday. [ think, however, that I shall 
not, as the gentleman did, consume the whole of 
the hour allotted by the rule. I know that the 
House is as indisposed as I am myself, to enter 
upon the discussion at the present time; but | must 
ask its indulgence while I briefly reply to some 
of the gentleman’s positions. Having done so, | 
think it probable that F shall, before taking my 
seat, call for the previous question. 

The question before the House, is simply a 
motion to print extra copies of the report accom- 
panying the bill—an ordinary and a proper mo- 
| tion, even upon an ordinary subject, ana especially 
|| proper, therefore, upon a great question like this. 
Í have taken the trouble to prepare, and | have 
now before me, a long list of cases in which extra 
copies of reports have been ordered to be printed 
by this House upon subjects certainly far less 
| important than -that now under consideration. 
Who that was here daring the last Congress, does 


were ordered to be printed—without objection, so 
far as | remember—of the report of Mr. Thomas 
Butler King, of Georgia, upon the great southern 
raitway? Yeu here is this great question of a 
Pacific railroad, occupying so large a share of the 
public attention, in relation to which two- national 
conventions assembled during the last fall, and in 
relation to which, memorials have been pouring in 
upon us from every portion of the country, which 
have been referred to one of the standing commit- 
tees, (the Committee on Roads and Canals,) who 
have made a report on the subject, and before the 


to the printing of an extra number of copies. I 
ask any gentleman whether, by giving his vote to 
print the report, he commits himself in any degree 
| in favor of the bill? Surely not. But, | repeat, 
t is a great subject. lt has been reierred to one 
of the standing committees ef this House; whether 
the decision of the majority of the committee ts 
correct or not, it is due to them—it is due to- the 
House, and to the country—that the conclusion at 
which they have arrived in the premises, should 
be published. If other and better plans than that 
indicated in the bill, should be presented, and such 
plans should meetthe wishes of a majority of this 
House, so letitbe. Provably, in the course of the 
discussion which the bill must undergo, we may 
arrive at the proper conclusion. I know of only 
one parallel or precedent to the opposition offered 
by the gentleman from Missouri, (Mr. Bow.in,] 
and that is, the case of his illustrious colieague n 
the other end of the Capitol, who, during the 
twenty-ninth Congress, when a Senator from 
Hlinots introduced a like bill, and made a like re- 
port, made a like unparalleled and inexcusable op- 
position to it. The gentleman is following in the 
footsteps of his illustrious colleague; and this, 1 
apprehend, is the secret of all his opposition to this 
bill; hence he has discovered, in every section of 
it, corruption and fraud—a real ‘ woolly horse.?’ 
I imagine, that if the plan adopted by the commit- 
tee had made the eastern terminus of this road at 
St. Louis, or if it had presented a plan affording 
any margin for Presidential capital, we should not 
now hear the thunder of the genueman from Mis- 
souri. 

Let me call the attention of the House. to the 


way project; and if | had no other object in the 


|: would bring in a bill to cut it loose from all politi- 
| cal machinery. The gentleman assumes to give 
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| conclude, to learn the true orthodox faith. 
n hot, it is true, been a member of this body as long 


|; not recollect that a large number of extra copies | 


bill or report was printed, it was thus unnecessa- ; 
rily and improperly assailed, and exception taken | 


| fact, that inthe speech made by the gentleman ; 
yesterday, we heard the starting point of the Pres- | 
idenual campaign founded upon this Pacific rail- | 


i both Congressional and Presidentialy Such’ a 
| thing as accountability ip a disbursing officer 
| would become an obsolete idea, and it would m- 
_evitably end in a crash, entailing upon the whole 
, country an appalling calamily of fearful magni- 
l tude. Such is the scheme vf: the gentleman who 
il has the temerity and inconsistency to read ua a 


Ihave | 


as the gentlemen: but. I challenged: comprise, 
by the record. of my votes and “his -vates;:ine rel 
tion to internal improvements:by the General ; 
ernment.: J. have: voted. forno «grand: aysiém-of 
internal improvement which has received the:veto 

of a Democratic President. wh AL es ad 

Mr. BOW LIN, (interposing.) T have; and Twill 
tell the gentleman more, if-it will afford. him-any 
gratification—I try to be a: pretty good Democrat. 
L have no doubt that I may fall short-of the mark; 
but so help me God, F never will commit the ad= 
ditional offence of giving Mr. Whitey ninety~ 
seven millions of acres of the public lands. +o 
_ Mr. ROBINSON, (continuing.) Those who live 
in glass houses should not throw stones; it is 100 
much like Satan rebuking.sin. And when a gen- 
tleman comes here who will vote in favor of these 
splendid systems of internal improvement, inciu- 
ding the making of a landing; falsely called-a 
harbor on rivers far in the interior, as the gentle- 
man did in the case of St. Louis, he is not.the 
man to talk to us about orthodox Democracy... 

But the gentileman-says, that the bill 13 even. de- 
moralizing and ‘anti-Demoeratic in its tendencies, 
Now, Mr. Speaker, it is mucn easier to: find fault 
with the proposition of another, than-it is tomain» 
| tain ourown. Itis very easy to find fault nothing 
| is more so. Let us see what the proposition: of 
the gentleman for constructing ‘a railroad ‘to the 
Pacific is—for he is a great friend of a Pacific rail- 
way. He has submitted a series of resolutions, 
during the present session, which the }Louse did 
not entertain. These resolutions designed to. com- 
mit the General Government to the coustruction of 
a railway from the borders of the United: States 
| to the Pacific ocean.. He says the General Gov- 
ernment has the power to construct such a road, 
and that it is expedient that the power should: be 
exercised. No political machinery or- capital in 
that! nothing demoralizing, nothing anti-Demo- 
cratic in that! nothing that draws along with it 
anything in the shape of Executive power and 
patronage! Every gentleman, on a momént’s ré- 
flection, will see, th: tif this Government were thus 
to undertake—bether by aid directly from. the 
Treasury, or by the proceeds of the sales of- pub- 
lic lands —it is immaterial which—the construction 
of a railway from the borders of the States, to the 
Pacific ocean, it would be a: political monstrosity, 
in the shape of. internal improvements, more gi- 
ganic and fearful in its tendencies, than. has ever 
been undertaken by this Government, or than any. 
that has ever before been contemplated. ‘The gen- 
teman desires to dodge the true issue, | suppose, 
by saying that we can take: the proceeds of the 
sales of the public lands for that purpose. But 
every gentleman knows that that is merely nomi- 
nal,and that the appropriation would come directly 
out of the Treasury itself, and the work carried 
on and operated as a Government work. » That. is 
the way we talked about the Cumberland, road, 
which was to have been constructed out of a certain 
two per cent. fund, arising from the sales of the pub- 
lic lands, but which was saddled upon the Treasury 
of the nation, and became a great political quesiion 
of the day—ending in an- immense and profligate 
expenditure of the public money, and finally in 
the abandonment of the project. 

Iam utterly amazed, and have been since I 
have been noting tne proceedings of the national 
conventions alluded to, (St. Louis and Memphis,) 
al the apparent amount of public favor with which 
sucha colossal and gigantic Government scheme 
is receiving. The getleman from Missouri is the 
advocate of this corrupting scheme here; but Lam 
glad to find that he meets with little encourage- 
ment from either Whigs or Democrats. Sir, it 
would be difficult for im:gination to picture the 
frauds, corruptions, and profligacy of such a Goy- 
ernment undertaking. tt would draw after-it-an 
army of Government officials, in the -way‘of com- 
missioners, superintendents, engineers, survéy- 
| ors, contractors, &e., &e. ft would: become the 


world than to head such a nefarious purpose, 1 |) controlling political question in all elections: and 


i] appointments connected with the Government, 
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lecture about Democracy, and the dangers of cor- 
porate power. , ; 

Mr, Speaker, I have examined, with considera- 
ble care, all the plans which have been submitted 
for the construction of a Pacific railroad. Jown, 
that when I entered upon an examination of the 
question, | had little faith that. any plan could be 
‘devised, which the Government ought to encourage 
or-adopt.: There are in fact, however, but. two 
plans—the one ‘is, that the road is to be made by 
the Government, (it matters not how;) the other, 
the plan of Mr. Whitney, who proposes to. create 
as he advances his.own means. I say, but these 
two, for L can see but little difference, whether.con- 
sidered as a question of constitutional power or 
expediency between the Government plan of the 
gentleman from Missouri, (Mr. Bowxty,] or that 
of De. Grand, of Boston, who wants the Govern- 
ment to lend him $98,000,000 of its stock to enable 
him to make it. 
ency and. efficacy, I-would greatly prefer the latier, 
It presents far less inducements to peculation and 
frand, and creates not a tithe of the amount of po- 
litical patronage. I am opposed, utterly and de- 
cidedly opposed, to all these Government plans. 


[like the planof Mr. Whitney—I believe it feasi- | 


ble and practicable ; it is obnoxious to no just con- 
stitutional objection; it can have no possible con- 
nection with political machinery or partisan opera- 
tions. Such, I believe, will be the opinion of 
every man who will impartially examine it. And 
it. is remarkable, yet so far as my observation has 
extended, L have never met with a single objector 
to the plan, who could or would explain it to you. 
His objections are always like the astute gentle- 
man from Missouri, to something which is nol in 
the bill. 

Mr. Whitney asks for no grant or gift—the bill 
puts no land monopoly in his hands, kt expressly 
srovides, that in no case shall a tile pass to him. 
it simply says, make ten miles of road, and then 
we will fet you sell 192,000 acres, (one half, for 
thirty miles on each side, to pay yourself.) Ten 
miles of -roadis worth not less than $200,000, to 
say nothing-of machinery, &c., for future opera- 
tions. These 192,000 acres would not, perhaps, 
now bhing, taken all together, fifty cents per acre; 
but put it at what soldiers’ warrants are worth, 
and the land he gets would then only be worth 
about $153,000—that is, $47,000 less than the road 
has cost him. He thinks, however, that his road 
will enhance the price of these lands, so that he 
may realize enough to indemnify him; and so, he 
proposes to proceed to the Pacific, carrying a set- 
tlemerit and popalation pari passu with the road, 
over land and through a country which, for ages, 
must remain valueless, without population, and 
without settlement, unless by this means. How 
it is possible for Mr. Whitney to injure the people 
or the Government, in attempting to carry out his 
plans, is past my comprehension; and I have the 
utmost confidence, that any gentleman, unbiased 
by sectional or politicél considerations, who will 
give the subject his deliberate investigation, as I 
have done, will become a decided convert to the 
plan, Let him fail even when and where you 
choose, or he chooses, and the Government must 
be benefited by what has been done; for, so far as 
he has completed a road at all, it will be worth 


In fact, as a matter of expedi- | 


commences, the lands are worth comparatively 
nothing—without the road, would-not sell in ten, 
twenty, or forty years. But he. starts and makes 
a great thoroughfare right through them, by his 
own labor and means. After he proceeds ten 
miles, he turns back and sells one half only of 
what the bill proposes to set apart to: indemnify 
himself. Now, this is the simple, reasonable, 
straightforward plan of Asa Whitney, which the 
| gentleman denounces in such unmeasured terms, 
and who speaks of Mr.-Whitney in terms so op- 
probrious. In relation to the person, I will only 
| add, that if we ever get a Pacific railway, no mat- 
ter on what plan, we wil! be more indebted to the 
industry, and indomitable zeal and energy of Mr. 
Whitney for it, than any other one man—in fact, 
I might add, we get all we know about it from 
| him. He has been unceasingly engaged in in- 


subject for the last seven years.. He has traveled, 
written, and published all that is valuable in refer- 
ence to such an enterprise, in all its various and 
important aspects. He deserves treatment at our 


members. 

I shall now proceed to reply to the objections 
made by the gentleman to the bill which I have 
| reported; but before I enter upon these objections, 


gentleman’s statement, that this bill has been so 
| cunningly drawn, that it was not the work of 
the committee; and the House will recollect 
i that the gentleman was exceedingly anxious to 


| acknowledge, Mr. Speaker, that the committee did 
‘not draft this bil. They took the bill as it had 
| been drawn by committees of both branches of a 
i former Congress, with some modifications, and 
| adopted it. Iam told, however, that the original 
draft of the bill, so far from having been drawn 
by a shrewd lawyer, was drawn by Mr. Whit- 
| ney himself—and never submitted to or examined 
| by alawyer—who never read a law book in his 
life. It underwent the revision of two Senate com- 
mittees, and I believe of two House committees; 
and now it is here. I will mention the names of 
the gentlemen constituting the several committees 
who passed upon the bill, 

Mr. R. then read as follows: 

«th Congress, Senate Committee on Public Lands: 
Mr. Breese, chairman; Messrs. Woodbridge, Morehead, 
and Chalwers. 

“lst Session, 30th Congress, Select Committee of the 
House: Me Polloek, chairman ; Messrs. Hilliard, Toombs, 
ba al, Venable, Taylor, McClelland, Maclay, and 
{ EXON. 

« Select Committee of the Senate: Mr. Niles, chairman ; 
Messrs, Bell, Lewis, Corwin, and Fetch.” 

That (continued Mr. R.) is the bill which, with 
one or two amendments, the committee adopted, 
and which we submitted to this House. it seems 
to me that a bill which has undergone the investi- 
gation and scrutiny of gentlemen so eminent and 
distinguished, should not at least be subjected to 
the imputation of attempted fraud upon the people, 
or of having been cunningly devised by a shrewd 
lawyer for unjust and improper purposes. 


into his hands by the Reporter, Mr. R. has read 


vestigating and awakening public attention to the | 
| toward it. 


hands far different from the sneering taunts of the | 
gentleman from Missouri, about ‘ hampering” 


I desire to make one or two remarks in reply to the | 


find what shrewd lawyer it was who drew it. I! l 
| prevented from taxing it. This provision is not 


; ment. 


[Since the report of Mr. R.’s speech was put į 
p p p 


Mr. Whitney is quite willing that.a section shall 
be added to the bill declaring that no such con- 
struction should ever be put upon the bill by any 
court in the country. This does away with the 
objection that it creates a corporation. 

Another objection was, that Mr. Whitney was 
to own the road eternally. I will put aside this 
objection by the simple statement of the fact, that 
Congress will greatly accommodate Mr. Whitney 
by declaring that the road shall belong to the Gov- 
ernment and not to him. ; 

Another objection taken by the gentleman is to 
the twelfth section of the bill, which, he says, 


| authorizes Mr. Whitney to make a contract with 


the States. 
without that section. 
without such a section. 
A few other objections to the bill is, that it for- 
ever prevents the States through which the road is 
to pass, from taxing the lands. Now, sir, there is 
no such provision. There is not even.a squinting 
Let us look at the bill, and see whether 
itis so. So far from this being the fact, there are 
at least two sections stating that, after ten years, 
the land shall be sold, at public auction, to the 
highest bidder; and in no case, at any time, or in 
any contingency, does the title to the land ever pass 
to Mr. Whitney. While the Government holds 
the lands, they will not, as a matter of course, be 
taxed, nor is any land belonging to the Govern- 
ment taxed. The objection, therefore, seems to 
me to be puerile. 
` By the terms of the bill, the road itself is not to 


Mr. Whitney, then, is willing to do 
He would have that power 


|i be taxed; and any State through which it may 


pass, that may hereafter come into the Union, is 


put in for the purpose of protecting Mr. Whitney. 
Mr. BOWLIN, (interposing.) With the per- 


| mission of the gentleman, I will read the section, 


Mr. ROBINSON 

Mr. BOWLIN. 
following: 

“ Sec. 13. And be it further enacted, That all of that part 
of the route for said road, which is not within a State, but 
territory of, and under the jurisdiction of the United states, 
the said road, its machinery, and appurtenances, shail be 
exempt from taxation for ever; and this exemption shall be 
continued on admitting any of such territory to be a State 
of this Union.” 

Mr. B., (continuing.) And there are other 
provisions in the bill, as the gentleman will find, 
in relation to taxing the land. 

Mr. ROBINSON, (resuming.) I say that there 
is no provision in the bill, anywhere,’ that pre- 
vents the States from taxing the land, after they 
shall have passed out of the hands of the Govern- 
It never goes to Mr. Whitney. But I re- 
peat, that the provision is not put in to protect Mr. 
Whitney. It is put in for the purpose of protect- 
ing the old States, through which the road does not 
pass, that they may not thereby be subjected to 
enormous tolls, and be thus prevented from send- 
ing their produce over the road. 

Mr. BOWLIN. With the permission of the 
gentleman, I will read the seventh section of the 
bill. 

Mr. ROBINSON again yielded the floor. 

@ Mr. BOWLIN read the seventh section of the 
bill in the words following: 

“Suc.7. Andbe it further enacted, That until patents shal 


yege for the purpose. 
he section is in the words 


have issued from the General Land-Office, no titles from, or 
contracts made by, the said Whitney, shall be considered as 
binding on the Government; and all the land remaining un- 
patented shall be exempted from taxation, as though they 
belonged to the Government absolutely.” 


Mr. ROBINSON, (resuming.) The gentleman 
shall not thus escape me. His position, yesterday, 
was that, by the bill, the lands were for ever ex- 
empted from taxation; and now he reads a sec- 
tion of the bill which sets forth distinctly that 
‘until patents shall have issued from the General 
| € Land Office, no titles from, or contracts made by, 
“the said Whitney, shall be considered as binding 
ton the Government; and all the lands remaining 
‘unpatented, shall be exempted from taxation, as 
Í “though they belonged to the Government abso- 
[*lutely.”? It seems to me that this is a singular 
attempt to cover his own political heresy. ] ii provision with which to find fault. So far from 

But to the gentleman’s objections What were |j sustaining the position which the gentleman has 
they? He says that the bill creates an eternal || taken, it shows that the Government is to hold the 
corporation. Í believe, in fact, that this one alle- i land until certain conditions shall have been com- 
„gation covers his whole objection to the bill—that | plied with, after which the Government gives a 
it gives Mr. Whitney too much power. I will || patent to the purchaser for Whitney, but in no 
put an end at once to this objection, by stating that if ease to Whitney. 


the published speech of Mr. Bowuiw. In these 
| remarks, written out, as is believed, by himself, | 
| Mr. B. attempts to create an impression, that a 
“ Democratic minority” of the Committee on 
Roads and Canals dissented from the majority 
who were in favor of the bill. Without remark- | 
ing upon the impropriety of thus alluding to what | 
may have occurred in the committee, | must be 
allowed to say, that these remarks of Mr. B. con- 
vey a very erroneous impression of the real state 
of the case. But a single Democratic member of 
the committee [Mr. Parker, of Virginia] voted 
against authorizing the bill to be reported; and of 
the four Democratic members present, (not St. | 
Louis harbor Democrats either,) three voted to hav 
the bill reported. So much for this ad captandum 


much more than the lands paid for it, to say noth- 
ing of the settlement and population superinduced 
along its line. 

{ shall not go further into explanation of this 
plan now. I have alluded to its leading feature, 
which is, to show that Mr. Whitney is to pay at 
Jeast four times what these lands are worth, with- 
out the road, before he can realize a cent; and that 
if he is ever indemnified, it will be the result of 
his own enterprise and energy in making the 
road. The operation and plan are as simple, and 
being much the same, as in the case of preémp- 
tion to settlers. The Government says to the 
hardy pioneer, Settle on that’ quarter section of 
land, make certain improvement, and you shail 
have it at a certain price; no one shall overbid and 
drive you off. When he goes upon the land, it is 
worth nothing—it will bring nothing; but before 
the public sales come on, by his industry and 
energy, and those like him, and around him, the || 
land is worth five dollars, or even ten dollars, per 
acre, but he justly gets it at the minimum price. 
Just s0 with Mr. Whitney’s plan. When he 
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But, Mr. Speaker, there aretwo other provisions li 
of this bill by which it is expressly provided, that | 
the lands upon the road remaining unsold, shall, | 

~ after ten years, be-put up at public auction and be | 
sold; so that all the States may tax them, and they 
may be entered upon, settled, and cultivated. 

{in Mr. B.’s published-speech, having heard mine || 
before he wrote his, he attempts to quibble over Hi 
the word “ appurtenances.” He asks what this || 
word means? Sage question for one who assumes |! 
so much legal knowledge. I will answer by saying, 
it cannot mean that which Mr. Whitney is forbid- 
den to hold—lands. It cannot mean that to which 
in no case, and no contingency, can he get a title 
fromthe Government. Till€old, the lands belong 
to the Government; when sold, which must be in 
ten years at most, they pass to individual pur 
chasers, as other lands, subject to the laws of the 
State in which they lic.] 

Will Mr. B. risk his legal reputation by say- 
ing that “appurtenances” means lands? If he: 
fears courts will so decide in this case, perhaps he || 
better move an amendment declaring that  appur- if 
tenances”’ shall not beconstrued to mean Jands.] || 

A word in relation to stock-jobbing. This, says | 
the gentleman, is a great stock-jobbing machine. | 
Sir, the very fact that it affords no margin for | 
stock-jobbing, is the source of much of the objec- : 
tion to the plan. Read the report made by a | 
committee of the Chamber of Commerce of the 
city of New York; that will let you into the se- | 
cret, Read De Grand’s projet, of Boston. The | 
plain and straightforward ‘proposition of Mr. | 
Whitney has no stock; it makes no dividends; | 
hence it leaves no margin for speculators, and | 
therefore it is that so much opposition is shown 
to it. 

The whole speech of the gentleman from Mis- 
souri—as any gentleman who will read the bill 
must perceive—resis upon a hypothesis which is |! 
unfounded—the supposition that Congress pro- | 
poses, by this: bill, to put into the possession of | 
Mr. Whitney, as the gentleman says, ninety- | 
seven millions of acres of the public domain, | 
when the fact of the case is, as I have before 
stated, that the bill never gives him an acre, and 
only sells it to him on certain conditions. The 
plan of Mr. Whitney proposes to put money into 

the Treasury of the country—not to take it out. || 
The Government sets apart to sell to hima cer- 
tain quantity of land; but he has not a single 
acre of that land put into his possession, until he 
has expended the sum of at least $200,000. 
‘When he shall have made ten miles of the rail- 
road, and the commissioner who is appointed on 
the part of the Government, to superintend the 
interests of the United States, in carrying out the 
objects of the bill, shall have given his certificate, | 
then, and not before, Mr. Whitney is authorized | 
to sell one half of the thirty miles wide on each 
side—that is to say, five miles by sixty—the other 
five by sixty remaining as a security to the Gov- 
ernment, and as a fund for future operations. 
The construction of ten miles of the road will 
cost, as before stated, $200,000 at least; and hence | 
he must expend that sum, and have the machines |! 
and material ready to continue the road, before he”! 
can realize a dime from the land. 

The truth is, Mr. Speaker, that the plan of Mr. 
Whitney is a self-creating and self-sustaining ma- 
chine. He thinks that if he can make a road 
through the public lands, he can, by means of the 
energy, the labor, and the skill which will thus | 
be brought into requisition, so far enhance the | 
value of the land “as that it shall pay the expense | 
of constructing the road. This is his plan. Af 

| 
I 
| 


j 
j 
| 
i 
i 
i 


gentlemen will examine the bill, from the first sec- 
tion to the last, they will come to the conclusion | 


ment, while the risk is all on the side of Mr. Whit- | 
ney. Inany event, the Government can lose noth- | 
ing, but must even gain by his failure, since, at all | 
events, the Government gets a road, costing at least 
$20,000 per mile, and only pays for it in lands at | 
Government prices, while he must run the risk of | 
selling them even for that price. i 
But the gentieman goes upon the hypothesis | 

| 

i 


that the whole sixty miles of breadth from Lake | 
Michigan, and running to the Pacific ocean, | 
is worth $1 25 an acre, when he knows that one || 


thousand miles, run through a barren waste of |) the bill. He asks for the creation of no private || 


country, is valueless, and which will never bring a 


| aid the construction of the road in that State. 
an argument in favor of this appropriation, the | 


| set apart for Indian occupants. 


cent to the Government, unless its value is en- 


hanced by means of this or some similar road. To 
show the inconsistency-of the gentleman, let me 
say that I hold in my hand a memorial from cér- 
tain citizens of St. Louis, headed «The Pacific 
Railroad,” embracing an act of incorporation to a 
company for a railroad from St. Louis to the 
western border of the State. This memorial asks 
Congress that an appropriation of two miles wide 
on each side, through the State, may be made to 
As 


memorialists say, that even in that State, upon the 
line of the improvement, the average value of the 
lands would not be over fifty cents per acre. I 
suppose this is true. . Now, if within the populous 
and fertile State of Missouri, public lands are 
worth only fifty cents per acre, how much are 
lands worth over a large portion of the route 
through which this road must pass? 

Bat I will now call the attention of the House 
for a moment to the proceedings of a great na- 


tional convention held at St. Louis in the month | 


of October last. The convention adopted the fol- 
lowing resolutions: 


“ Resolved, That in the opinion of this convention, it is 
the duty of the General Government to provide at an early 


period for the construction of a central national railroad i 


from the valley of the Mi-sissippi to the Pacific ocean. 

“ Resolved, That in the opinion of this convention, a grand 
trunk railroad, with branches to St. Louis, Memphis, and 
Chicago, would be such a central and national one. 

Resolved, That a committee be appointed to communi- 
cate to the convention to be held at Memphis the foregoing 
resolutions, and to request the concurrence of said con- 
vention therein.” 

Now (continued Mr. R.) what are we to think 
of the gentleman’s Democracy? He was, as I 
understand, an active member of this convention. 
These resolutions, committing the Government to 
the construction of the railroad from the borders 
of the State to the Pacific ocean, with three 
branches—one to Memphis, one to St. Louis, and 
the other to Chicagou—were adopted by a unani- 
mous vote. And yet the gentleman comes here 
and talks about orthodox Democracy. 

Mr. BOWLIN. Read the explanations of 
these resolutions. 


Mr. ROBINSON. I have read all the resolu- 


tions, and l will not go outside of them, and take | 


the explanation of Richard W. Thompson, as to 
what their meaning is. The resolutions speak for 
themselves. 

A word now in relation to the Indian title. 
The gentleman says we are bound to extinguish 
the Indian tide. E suppose that if the Government 


of the United States sells land to Whitney, they | 


wilt of course extinguish the title. They are 
bound todo so. But let us look at the proposi- 
tion of the gentleman from Missouri—his grand 
trunk railway, with three branches. It goes into 
the heart of the Indian territory at once—territory 
Who is to extin- 


guish that Indian title? The Government itself 


cannot do it, for it is set apart forever for their 


occupancy. 

Another idea. Sixty miles of land through a 
sterile country, is altogether too much, the gentle- 
man says; and it is-amazing to his eye, that such 


an amount should be given to Whitney; yet | 


according to the gentleman, and to Mr. Benvron, it 
is right to appropriate all the public land in the 
United States, to make their road, but it will 
never do to give sixty miles to Whitney. 
Butagain: Does not every gentleman Know that 


the debt of the Government of the United States | 


is about $70,000,000, and that these very lands 
are now pledged for the redemption of that 
debt; and if the public faith is worth anything, 
that pledge must be held sacred? We, on Whit- 
ney’s plan, do not propose to donate these lands— 
we propose to buy them. I repeat, that not one 
of the objections raised by the gentleman from 
Missouri, [Mr. Bow1iy,} has any foundation in 
fact, or if it has, the point to which it applies will 
be cheerfully relinquished by Mr. Whitney. He 


seeks only to make a great national highway to |: 


the Pacific ocean—he seeks only so much means 
as will construct the road. He asks for an amount 
of the public lands, at ten cents per acre; and if 
you will carry out the one great object which he 
has in view, he cares but little about the terms of 


corporation. Mr. Whitney says, that if you do 


not like the plan he submits; and-are'aftaid He 
have too much power, or make too much mon 
and will. advance chim, under any ‘secutity or 
guaranty you chose to devises $2,000; 000 and sét 
apart the tand; he. will undërtake the road; sndséll 
the lands for the best price'he can, accounting for 
every dollar, and.give the Government all its prof 
its, if any, afterthe completion of the roads He 

wants a road to the Pacific—~he believes it ean‘only 

be constructed-by carrying settlement and ‘popula- 

tion along with it.+ He is willing to devote his eñ: 

ergies and abilities to any feasible plan that will 

insure this, Te ae ale 

The gentleman had a good deal to say about 
route, and this is the nob of: his whole story, 
and the secret of all his opposition.. It does: not 
make St. Louis (his residence) the metropolis of 
the world, nor Colonel Benron its creat manager 
or governor. The bill does not tell him exactly 
where it will start or where it will end. ; 

l conceive this to be one of the most. powerful 
reasons in iis favor. It cuts loose from politicians 
and sections, from localities and cliques. ‘The 
very moment you attempt to lay down a route, by 
congressional enactment, you arouse .sectional 
jealousies, local prejudices, and political ambition. * 
You insure the defeat of any law on the subject; 
and if any one wants to see and witnéss’a foré 
taste and earnest of what would be sure and. inev- 
itable, if the Government were to undertake this 
road, let him attempt to designate a route—let him 
attempt to lay down the Government plan. The 
gentleman from Missouri has already given us a 

striking exhibition on the subject. Who ever 
before heard that, or any other gentleman ‘on 
this floor, indulge in objections to a measure ‘80 
ideal and unfounded, in denunciations 80 extraya- 
gant and baseless, in arguments ‘so. puerile and 
| ridiculous. eri at ape eres 

In reference to route, I will, however, say, that 
I think the more northern route the beter— ` 

Ist. Because it is shorter; 

2d. Because, as paradoxical as it may appear, 
the snows offer less impediment than a route nearer 
the equator. The snows are not so deep, and are 
| drier, and the mountain passes less elevated; 
|| 3d. A point of departure must be selected, at 
| which materials are most. abundant, and where 
they can be commanded with the greatest facility; 

4th. A route must be pursued to the:south pass, 
commanding the best lands, materials, water; &e,, 
and over-which the streams can be. most, easily 
bridged ; i os 

5th. Above.g)] yg road must be made through a 
latitude, and #. on the Pacific, in a climate 
congenial to the preservation of the provisions and 
produce of the Mississippi valley, else the chief 
and great object of the road will not be secured. 

The southern route, advocated by some gentle- 
men, would be more fatal to all animal and vege- 
table articles of traffic and. commerce, as the Pan- 
ama route now is to-a great extent, © i 

The slightest reflection will convinceany one that 
it would be the interest of Mr. Whitney to'seléct 
that route, all things considered, which: would:the 
more certainly answer or secure the end desired, 
He would want to run ‘through the most fertile 
lands, go the straightest and shortest course~in 
|| short, select the route which ‘nature seems to. in- 
| dicate as he progresses.and explores. 

li Much is said about making surveys for the best 
| route. I shall vote against.all such. propositions. 
i| I would not spend a dollarin this way. 1 wilh 
i| not countenance a connection of this enterprise with 

Government even to thatextent. It would require 
| years to complete surveys, and I should have no 
confidence in them when done—none. 

Kissing goes by favor, and you would have.as 
many different-opinions and conflicting reports as 
you now have, with very lite additional. practical: 
information. Whitney will make his-ewn sur- 
veys. He does not ask you to give him a dollar 
out of your Treasury; he only asks the liberty of. 
settling the country, and making the roads: a 

Twenty States of the Union, through their légis- 
latures, have declared you ought todo ‘s0-—~nu- 
| merously-attended public meetings; in-nearly every 
|; principal city, without. reférence:to‘locality, have 
|| warmly recommended it. Without any extrane- 
ous influences or circumstances, his plan has come 
| manded and brought out-an amount. of. public 
i| favor and .approbation,.greater than-any~ great 


i 
fi 
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measure in the same length of time ever has be- 
fore in the United States. 

The gentleman from Missouri, [Mr. Bow xry,] in 
ihis. published remarks, contrary to my expecta- 
tion, after he heard my reply, adheres not only 
to his original unfounded objections, but adds new 
ones. He appears to think he can make up in ex- 
travagant and utterly baseless assertion, what he 
lacks-in fact and in argument; and in proportion 
asf have exposed and swept away his objections, 
does his ardor and vehemence of their real exist- 
ence increase. Near the end of his rhodomontade 
against the bill, he undertakes to detail, numeri- 
cally what is in each section. Now, inorder to 
his complete and unescapable exposure, | beg leave 
to.quote entire, the eighteenth ser tion of that bill in 
which he says is to be found most of its enormi- 
ties. and indefeasible features, and especially the 
foundation for the allegation, that Mr. Whitney, 
from mere neglect, or any other cause, can aban- ij 
don the project before the completion of the read, 
and. yet hold land and road both as far as he has 

ane. 

Sec, 18. And be it further enacted, That if said Whitney 
and his assig is shail not, within two years from the p saage 
of this a t, locate and survey atleast two hnadred miles of 
said road from its eastern terminus, aut have commenced 
the work and completed at feast len miles of the road, it 
shall be lawinl for Congress, and such right is hereby re- | 
served, to repeal this act; and all rights and pri ileges con- 
ferred on said Whitey, his heirs, and assigns, shall be for- 
feited and cease. And if, ater having commenced and 
contracted a part of said road, said Whitney and his assigus 

Shall, without good and sufficieut reasons, neglect to prose- 
ewe said work, and progress with the construction of said 
rid, for the period of twelve months, Congress reserves the 
right to revoke ail the rights and privileges conferred by this 
aet ou said Wintuev and his assigns, and to transfer the 
sane 10 sone oiher person or pr Is, 'or carrying out and 
accomplishing the object contemplated hy this aet. But in 
atel case, said Wuitney and his assigns shall possess and 
bold suet part oF the lauds set apart tor the construction 0 
this road, or the avails thereat, if sold, as the length of the | 
road constructed may entitle him or them to, a cording to | 
the provisions of this act; and the ronte for said road shalt i; 
be located and surveyed from iis eastern terminus to the || 
Paerfie ocean, and the road constructed and completed one- | 
third of the whole extent within nine years from the passage 
of this acres and one other third shall be made and conpteted | 
within six years thereafter, and the entire road shall he | 
furnished and in a condition fo- use within twenty-five j 
years front the passage of this act; and on failure of said | 
Whitney and his assigas to complete any of the sections of 
said road, within the period herein specified, without good 
and aeie reasons for such neglect, to be judged of by 
Congress, the same right is reserved to Congress to revoke 
the eights aad privileges conferred on them, aud to transfer 
the sane to some other p ron or persons as aforesaid, the i 
said Whitey and bis assigns retaining such part of the 
lauds, or the avails thereof, ax they may be justly entitled to 
from the extent of the road constrneted, according to the 
provisions and requirements of tus gel and Con. ress fur- 
ther reserves the right and power, ay time, to alter or 
amend this act, as the public interest may require, so far as 
it can he done withous impairing the rights and privileges of 

paid Whitney and his assigns.” Á 

Now, any one who can discover in the forego- 
ing section the monstrous objections he urges, or 
the particular one to which I allude, that he can 
quit the road before completion, and yet hold land 
and road both as faras the road is completed, 
would have no difficulty in finding a like feature in 
the decalogne or Lord’s prayer. I am utterly as- 
tounded at such perversions, (unintentional doubt- 
less.) s 

A word as to an additional track, if the Gov- | 
ernment wants one made. Now, it will be entirely | 
optional with Congress whether one is made or 
not, or, if made, whether Mr. Whitney shall make 
it. If they employ him to construct one, they 
must. of course, remunerate him in some way. 
‘The first track will cost absolutely nothing. It is 
to collect no more tolls than are necessary to oper- 


| aggressions on the South; and though | know we 


| Vermont, L think, produced a great tumult here. 


| abolition petitions, was the fruit of that meeting. 


|“ encroachments.” Mr. Van Buren’s friends found 


ate the road and keep it in repair—itis to divide f 
no dividends to Mr. Whitney, or any one else, Ifj 
a second is made, the two tracks united are to eol- || 


CAUSES OF THE SLAVERY AGITATION. 
SPEECH OF MR. E. STANLY, 


OF NORTH CAROLINA, 
In rus House or REPRESENTATIVES, 
March 6, 1850. 

The House being in Committee. of the Whole | 
onthe state of the Union, on the President’s Mes- | 
sage transmitting the Constitution of California— | 

Mr. STANLY said: j 

This hour rule, Mr. Chairman, compels us te 
economize time very closely, and consolidate ideas 


ji 


[ 
anti-slavery men, from which secret caucus all the. | 
; southern Whigs were excluded; and these resolu- | 
‘| tions, then denounced as Janus-faced and double- 
; meaning, were the hybrid offspring of thet caucus. 
| These resolutions were to quiet agitation. 
; nounced them, and refused to vote for them, and | 


as much as possible. { will try and do so, that 1 | 
may not write out anything more than I shall say. 

1 wish to saya few plain things in a plain way. ; 
I wish to say a little for Buncombe—not only the 
western, but the eastern Buncombe which 1 repre- 
sent; and, if honorable gentlemen are not desirous | 
to hear this, Í advise them to take themselves, on 
this rainy day, toa more comfortable place than 
this. L irftend most of what I say for my constitu- 
ents. Ihave not spoken before, because I thought 
when matters of such vast magnitude were in- 
volved, we ought to wait, and hear what the people 
at home have to say of them. Now, | feel prepared 
not merely to express my own opinions, bat those | 
also of my honest constituents. I hope to say 
nothing offensive to any gentleman; certainly, I 
have no such desire. 1 shall most carefully avoid 
to strike the first blow. If I am assailed, I must ! 
take care of myself in the best way | may; and 
now to come right at it. 

I have heard a great deal said here, and read 
much recently, of ‘ encroachment on the South— 


have cause in some respects to complain of the con- 
duct of a portion of our northern people, I cannot 
include the whole North in the just censure due to 
the conduct of the aggressors. l have-attentively | 
watched the debate here and in the Senate. I have 
looked at the party newspapers of the day, and I 
have been brought to the settled belief—yea, con- 
viction—that much of the hue and ery is caused by | 
a malignant wish to embarrass the Administration, | 
and to build up the party whom the people burled | 
from power in November, 1848. Many of the! 
speeches here, relative to the admission of Cali- | 
fornia, are marked by unkind allusion to the Presi- | 
dent, and sometimes improper and furious, though | 


feeble, aspersions as to his motives. li 


It seemed to me that if gentlemen, from the | 


i South especially, believed our peculiar institutions | 


were in danger, they would desire to produce har- | 
mony of feeling—to speak calmly, as to brethren in | 
the midst of a common danger—that they would į 
try and produce united action. But instead of | 
manifesting such a disposition, the Administration | 
is ruthlessly assailed, and the Whig party fiercely | 
denounced. For examples of these party speeches, | 
I refer to that of the gentleman from Mississippi, | 
(Mr. Brown,] and of the gentleman from Mary- | 
land, (Mr. McLane,] who on this matter made a 
party speech, and tried, as he did before the House 
was organized, to blow his boatswain’s whistle, | 
and pipe all bands on his side to duty. There | 
were other speeches of a like character. I want to | 
show that this agitation—this attempt to excite | 
alarm—is now, as it was last summer, in the s6uth- | 
ern States, for party purposes. I believe I can | 
show it. | 

In 1837, when Mr. Van Buren was President, an | 
abolition petition, presented by a gentleman from 


A southern meeting was held in a committee-room 
down stairs. Patton’s resolution, which rejected | 


Presenting this petition was one of Mr. Catnoun’s 


has 


it necessary to sustain him, as a “ northern man 
with southern principles,” and then he made this 
abolition excitement the platform for his election 
to the Presidency. In vain did the Whigs at that 
time warn the southern country he would be a 
traitor—that his past life had shown he was un- 
sound upon the question of slavery. No matter | 
what should be the consequence to the South, his: 
game was to be played. In 1838, when Mr. | 
Woodbury was in Van Buren’s cabinet, and was 


engaged in that interesting correspondence to his || 
_ sub-treasurers, Mr. Atherton, of New Hampshire, ; 


| 
i 
who was called the prince of humbugs, introduced | 
his wooden-nutmeg, doughfaced, chivalry resolu- 
tions. A caucus was held, in which southern Van 
Buren Democrats sat side by side wih the worst 


I de- 


I was sustained at home. They were also de- 
nounced, if | mistake not, by other southern gen- | 
tlemen, as betraying the South. i 

[A late article in the Republie, in this city, ex- 


poses the Atherton caucus, by giving.a true account 
of their origin.] 

When General Harrison was nominated, he was 
denounced as an Abolitionist, Mr. Clay was an 
Abolitionist, and Mr. Van Buren’s doughfaces < 
were the friends and ‘‘allies of the South.” “I hope ~ 
the race of doughfaces is extinct. They were a 
miserable set of beings—mere puppets of Van 
Buren—anti-slavery men at home, allies of the 
South here. Now and then, one is alive, mourn- 
ing for the lost spoils, and editing a paper that tries 
to alarm the South by the old song of 1838, “The 
Whigs are Abolitionists.””. Once we were told 
there are no Democratic Abolitionists at the 
North. Now how ®hanged! Even in the Senate, 
a member of that body (Mr. Cremens, of Alabama, 
a Democrat, on the 17th January, 1850] said: 

¢ I said the people of the South had been heretofore labor- — 
ing under the delusion that the northern Demoer ts were 
their friends. Lsaid it was a delusion, and I was glid to 
have an opportunity of explaining it to them. God deliver 
me from such friends us the northern Democruts! I would 
rather trust northern Whigs to-duy. They commenced thé 
game earlier, and have nol to go so far Lo get in a proper 
position, Look at the resolutions of Democratic legislatures, 
aud the messages of Demo ratie goveruors, and the resolu- 
tions adopted by Democratic conventions, and then tell me 
about northern Democrats being the friends of the South.” 

Mr. Caruoun, too, thinks all the northern peo- 
ple are “more or less hostile to us.” Sir, I will 
not admit that either of the great parties of the 
North, as such, are hostile to the South. Some 
members of each are hostile—are fanatical; but 
the great body of both parties at the North, 1 con- 
not believe, are traitors to the Constitution and the 
Union. And, sir, it affords me pleasure to say, 
that when I hear bold and manly speeches, such as 
those made by the gentlemen from Htinois [Mr. 
BısseLL] and from Indiana, (Mr. Firen,] I honor 
their intrepidity—I_ feel that the Union is safe. 
The time has passed, f hope, when I can be unjust 
to a patriot because he differs with me in political 
opinions. My intercourse with members of the 
Democratic party in my own State Legislature, 
removed many prejudices; my intercourse with 
gentlemen of that party here has proved that many 
of them are true to the Union; and upon such 
questions as those now under discussion here, I 
shall be proud to be allowed to tender them the 
right hand of fellowship, and to acknowledge them 
as worthy laborers in a common cause. But Í 
speak not here of the doughfaces—the men who, 
for party purposes, agitate the country, that they 
may win the spoils of office. l had rather meet 
Abolitionists here than such men—if they can be 
called so. 

No; I would say, with a slight alteration of one 
of Canning’s verses: 

« Give me the av..wed, erect, and manly foe 5 

Open, E can meet, perhaps may turn his blow; 
Butof all the plagues. great Heaven, thy wraith cansend, 
Save, oh save me, from a doughfuce friend 1? 

But, sir, to pursue my argument. In proof of 
the charge E make, that there is a desire to pro- 
duce agitation for party purposes, I beg attention 
to a short extract from the ‘* Union’? newspaper 
(Democratic) of this city. I call the attention of 
my honest Democratic colleagues to this. In the 
“Union’’ of February 14, 1850, I find the following: 

“THE SOUTHERN WHIGS HAVE PROVED THEMSELVES TO 
BE THE WORST ENEMIES OF THE Socru, AND OF SOUTHERN 
INSTITUTIONS. BUT THE PRESENT IS NO TIME FOR CRIMINA- 
TION AND RECRIMINATION. LET THE PATRIOTS OF ALL PAR- 
TIES,” &e., &e. 

“No time for crimination??? Then why deal 
in it? * Patriots of all parties!” But as the 
northern Whigs are ceaselessly denounced as Abo- 
litionists, and the southern Whigs ‘ enemies of the 
South,’? who are the “all parties??? Those, I 
suppose, who vote for the ‘ regular nominees of 
the Democratic party !” 

My Democratic colleagues, I know, cannot jus- 
tify such conduct. F will not descend to crimina- 
tion; but what an argument! If the whole North 
are hostile to the South, and if the southern Whigs 
are “ the worst enemies of the South, and southern 
institutions,’’ what are to become of those southern 
States in which the Whigs have the majority ? 

Besides this extract, just quoted, there are others 
of like character—one of which was read to us 
yesterday by the gentleman from Florida, [Mr. 
CaBELL. | 

in the Union of February 28, 1850, in the lead- 
ing editorial article, we are told: 


“The alliance of northern Abolition-Pederalists, and 
southern slaveholding Whigs, has attempted tò prostrate 
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the Democratic party ofthe North, who stood for half a 
centary firmly by the compromisesof the Constitution, 
which protected southern institutions, and it has Succeeded 
in compelling the northern Democracy YO MODIFY ITS POSI- 
ION IN RELATION TO THE INSTITUTIONS AND INTERESTS oF 
THE SOUTH.” - : 

No “time for crimination !?? and the northern 
Democracy has ‘ modified its position.” How? 
By alliance with ‘the Abolitionists? There are 
other charges of like character in this and other 
papers which T have no timeto read. 

Sir, is this no proof of the design to agitate for 
party effect? It proves that now, as in 1838, itis, 
what my colleague from the Buncombe district 
called it, “a game.” fn his speech, in 1844, my 
colleage, [Mr. Criweman,] as reported in the 
Appendix to the Congressional Globe, of the 28th 
Congress, first session, referred to the “ fact, that 
Salthough there was near eighty Democratic 
“members from the free States in the House of 
* Representatives, only thirteen, ‘with all possible 
‘coaxing,’ voted for the rule. How is it with the 
* southern wing of the party? Tis members make 
‘most vehement speeches in favor of the rule; 
€ declare that the Union will be dissolved if itis 
‘abolished; and charge as high treason all o 
‘tion toit. They are especially vehement in their 
“denunciations of me, and desire to make the im- 
* pression that its loss, if it should be rejected, is 
‘mainly to be attributed to my Speech against it” 

x * * # * * 


“ The game which they have been playing off, is 


‘seen through by everybody here, and it is get- | 


* ting to be understood in the country.” 

Just as the game which the Bobadils are play- 
ing off now is understood—and I adopt the language 
of my colleague in what follows—lI think it was 
true of the party to whom it was applied then, in 
1844, and especially true now, of those of the 


South who wish disorder should reign, and of thej 


one-idea, fanatical, ‘Wilmot-proviso men of the 
North, Hear these words: “The game which 
‘they have been playing off, is seen through by 
“everybody here, and it is getting to be under- 
“stood in the country. There was.a time when 
‘ gentlemen, by giving themselves airs, and talking 
‘ largely of southern rights, in connection with this 
* subject, were able to give themselves consequence 
fat home; rut that day has passed. Its mock 
‘tragedy has degenerated into downright farce, 
‘and nobody will be humbugged much longer in 
‘this way, But the matter is important in one 
‘respect. Nothing could more fully show the 
“utter profligacy of the party—its total want of all 
‘principle—than the course of its northern and 
‘southern wings on this question. They hope, 
“however, 
‘in votes in both sections of the Union, and 
t thereby get into power.” 

Yes, sir, there’s the true secret of this agitation— 
“ get into power’ to the victors belong the 
spoils’’——adhere to Democratic nominations, even 


for doorkeeper, or the granite doughfuces will let | 
f j| to 1845, Mr. Jones, of Virginia, was Speaker, and | 


the Union be dissolved. 


i concur in what my colleague said of this agita- | 


tion in 1844, and especially in a note to his speech, 
in which he says, that “ a certain prominent south- 
‘ern politician, seeing that his course had rendered 
*him unpopular generally, seized upon this ques- 
* tion to create excitement between the North and 
‘the South, and unite the South thereby mto a 
‘ political party, of which he expected to be the 
‘head. There are also individuals at the North 
‘who, though professing opposition to the rule, 
‘are, In my opinion, really desirous of its continu- 
‘ance, as a means of producing agitation in that 


‘quarter, A portion of them entertain the hope; | 


‘that the excitement there may attain a sufficient 
‘height to enable them successfully to invade the 
‘ institutions of the South; but the larger number 
‘are simply seeking to produce a strong prejudice 
‘in the popular mind in the free States, against 
t southern institutions and men, on which to base 
“a political party strong enough to control the 
£ offices of the country.’ 

. Now, sir, I think a prominent southern politician 


is playing the same game, and the one-idea Wil- || 
li 


mot-proviso men, are still trying to control the offi- 
ces of the country. Some want to get to Congress, 
or to stay there, or to be placed at the head of 
Some important committee, by voting for the “ fa- 
vorite candidate’? of the party. 

it was a “game” when my colleague referred to 
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pposi- | 


by thus spreading their nets, to. drag | 


f 


i 


it—it is a “ game” now. I fear m 
not remember this speech ! 
Mr. CLINGMAN said, yes. f 
Mr. STANLY. Well, sir, I will print the ex- 
tract from the speech of 1844, and let it go to Bun- 
combe, with the late speech of my colleague. 
Yes, sir, the <‘ game” is still to be played, and 
now the “refusal to surrender fugitive slaves” is 
another northern aggression complained of. [ ad- 
mit, the northern States have acted badly in this 
instance. Both parties have played the game too 
| far of trying to get abolition votes. I cannot see 
how any man, who has sworn to support the Con- 
stitution, can refuse to pass any law that may be 
deemed necessary. The conduct of the northern 
States, in this respect, is admitted by some of their 
own citizens, to be without excuse. No one cun- 
demns it more decidedly than I do; and I believe, 
from all I have heard, this abuse will be remedied. 
But still, the noise made about this is part of the 
“ game,” part of the “ party operations.”? One 
would suppose from speeches made here, that no | 
slaves had escaped from the South until Cass’s | 
defeat, 


y colleague does 


members on the subject of the surrender.o 
slaves. °. Coe pans 
Mr. STANLY. | Nothing. for the ‘set 
Congress. `. ee eee ee 
Mr: BAYLY. - Well, the subject was b 
the Legislature of Virginia in 184] and 1842, an 
it was never brought before this. House, because 
we came to the conclusion ‘that. the law of 1793 
was as nearly perfect: as: it could. be, and that 
only required that it should be executed in good 
| faith. ; Ue eee 
Mr. STANLY. Yes pel 
yout opinion of that law as soon as. General Tay-.. 
lor was elected President. - And I would ask; why 
legislate further, if that law is sufficient? We 
cannot create “good faith’ by act of Congress. 
I admit, Mr. Chairman, that Virginia is still a 
| greatand glorious Commonwealth. She has much 
to be proud of in the past history of this country. 
She needs no eulogy from me, and, though I must 
censure, and shall ridicule the conduct of some of 
her public men, I shall speak ‘respectfully of the 
State. Many-of my dearest friends and nearest 
relatives reside within.her borders, and. they have, - 


» Sir, and. you chan 


But to the recent history of this. In 1838, shortly 
after the Atherton resolutions were passed, a | 
worthy gentleman from Kentucky, then a member 
| of this House, introduced a resolution I hold in 
i my hand, which I will print: 


lation to the order of business be suspe: ded, to enable hint 
to move a resolution; which was read at the Clerk’s fable, 
and isin the words following, viz: 

“ Resolved, That the Committee on the Judiciary be in- 
structed to report a bill, making it untawful for any person to 
aid fugitive slaves in escaping from their owners, and provid- 
ing for the punishment in the courts of the United States of 
all persons who may be guilty of sueh offence. 

‘* And that they be further instructed to report a bill, 
making it unlawful for any person in the non-slaveholding 
States of this Union to use any means to induce slaves from 
their owners, aud providing for the punishment, in the courts 
of ihe United States, of all persons who may be fotind guilty 
of such offence. 

And on the question, 
the purpose aforesaid ? 

“ft passed in the negative—yeas 90, nays 107.2? 

Among the nays were Mr. Atherton, and fi 
four other northern “allies of the South.” 

Now, sir, is it not singular, that from that period 
down to the present, as far as my knowledge extends, 
no effort hasbeen made, until General Taylor’s election, 
to demand additional legislation upon this subject? 

If any such effort has been made, I do not know 
lit. Were there no fugitive slaves since 1838? 
| Well, Mr. Van Buren was President three years 
| after that, and no bill passed for fugitive slaves. 
| In the twenty-fifth Congress, from 1837 to 1839, 

Mr. Polk was Speaker. From 1839 to 1841, 
twenty-sixth Congress, Mr. Hunter, of Virginia, 
was Speaker-——Democratic majority here, and no | 
bill for fugitive slaves! 

Tyler was President from April, 1841, to March, 
1845. During the first year of Tyler’s term, Mr. | 
White, of Kentucky, was Speaker; and from 1843 


‘Shall the rules be suspended for 


fty- 


a Democratie majerity here, with a Virginia Pres- | 
ideft, and no bill for reclaiming fugitive slaves! | 
Then, from March, 1845, to March, 1849, Mr. | 
Polk, a southern President, and daring two years 
Mr. Davis, of Indiana, a Democratie Speaker, and 
still no bill for the reclamation of fugitive slaves! 
Nothing said by Virginia members even, from 
1838 till now! 

Mr. VENABLE, Will my honorable colleague | 
allow me to remind him that before the presiden- 
tial canvass, at the first session of the last Con- 
gress, on the abduction of a number of slaves from 
this District, I raised that question, and delivered 
a speech upon that subject? 

Mr. STANLY. My colleague may have raised 
the question at that time, but there was no legis- 
lative action in this House on that subject, nor 
any attempt to procure any, that I know of. And 
my colleague raised the question, when there was 
great excitement here, on account of one act of 
outrage. He did not still try to procure action on 
the part of Congress, to enable the southern people 
to recover their slaves. 

Mr. BAYLY. Will the gentleman allow me 
to put him right on a matter of fact? 

Mr. STANLY. If not out of my time 

Mr. BAYLY understood the gentleman to say, 
that from 1838, the time of Atherton’s resolution, 


| 
| 
i 
t 


“ Mr. Cathoon, of Kentucky, moved that the rules in re- | 


T believe, done no discredit. to her, in peace or war. 
But, sir, the Old Dominion is -too much. im dre. 
habit of taking care of the affairs of the General 
Government, and the debates in her Jegislature 
are not as important in the eyes of the country as 
they are to the chairman of Ways.and. Means, 
[Mr. Bayiy.] And | should be glad to know 
‘| why, if the Representatives from Virginia thought 
the law of 1793 sufficient, did the gentleman from 
Virginia [Mr. Muapr] introduce his resolution 
soon after General Taylor’s election, proposing to 
|| instruct the Committee on the Judiciary to report 
a bill providing for the apprehension: of fii 
slaves ? i e E pee TAE a A F 
So I repeat, from 1838 to 1848—until December, 
1848, when the gentleman from Virginia [Mr. 
‘Meapg} offered ‘his resolution—all the southern 
Democracy, now crying out at. this dreadful ag- 
gression, never moved a finger to procure any law 
relative to fugitive slaves! No, sir; they were.. 
“as mute as a mouse in a cheese’’—yes, sir, a& 
a first family Virginia mouse in an English cheese: 
The reason was, as my colleague [Mr. Vewapix] 
said, in some poor verses quoted by ‘him. ia his 
speech, Pee! 


“The laurels were fairly. portioned, 
The spoils were faidly:sold?? iia 

Mr. VENABLE, The “ lends,” I said. ©). 

Mr. STANLY. LT accept the.correction; it was 
printed “ laurels,” but my colleague is right; the 
southern Democracy, whatever of “spoils” they 
got, won no “ laurels”? during the last ten years 
with their northern allies. 

No, sir; the truth is, Cass was a “ used up 
man,” Taylor was elected, the t spoils” were 
gone, the cohesive power was lost. nen : 

Truly, as Job said, “ Doth the wild. ass bray 
when be hath grass? or foweth the-ox over ‘his 
fodder??? f LE pinn 

l have watched the progress of the debate in the 
Senate, and from the published speeches in the 
newspapers, I see a respectable Senator from Vir= 
ginia [Mr. Mason] said he wanted the bill acted 
on “fas soon as practicabie,’’ Hut had ‘f little hope 
it would afford the remedy it is intended to afford ;”? 
“it depends upon the loyalty of the people to 
whom it is directed.” 

Another Senator (from South Carolina—Mr. 
| Burien).said “he had no very great confidence 
that this bill will subserve the ends which seem to 
be contemplated by it.” Why, then, | ask, so 
zealously urge the passage of it? One of these 
Senators [Mr. Mason] also intimated that it might 
become necessary, for the States whose citizens 
lost negroes, ‘to make reprisals on the citizens of. 
the State offending!’ Now this, it seems tomey- 
would be buta poor way of doing justice to où 
citizens. If one rogue in Ohio or Pennsyl 
steals a negro, we are to take the wagon-horse.of-: 
some honest old farmer, who lived. hundreds of 
miles from the thief! Will not this prodace‘civil 
war? Will it enable us to recover fugitive slaves? 

Now, sir, I think I have proved Hat. this néw-. 
born zeal for legislation, to enable cus- ta- recover 
fugitive slaves, is all owing to the defeat of Gens 
eral Cass. E : 

Well, sir, among. oh 


ons given why we 


to this time, nothing has been said by Virginia 


should think of -dissolution is the fact, that the. 
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Causes of the Slavery Agitation—Mr. Stanly. 


Ho. or Reps. 


‘southern States are annoyed by the ‘agitation of i 
‘Abolitionists.”’ The Southern Address says, I|! 
think, it commenced about the year 1835. It com- | 


enced, sir, before the year 1787. The Quakers 


m 
have for more than a hundred years been opposed | 
to slavery, In 1671, George Fox advocated eman- 


cipation.. But the aggressive agitation’ consisted 
Jn. sending abolition petitions; and I remember | 
well, before the repeal of the “twenty-first rule,” 
southern gentlemen said if that rule should be re- 
pealed, and these petitions received, the Union 
would be dissolved. My colleague [Mr. Cune- |) 
manj had the boldness to vote against the twenty- 
first rule; I commend -him for it. But he was 
denounced by various southern gentlemen—by 
‘Mr. A. V. Brown, afterwards Governor of Ten- 
nessee, Mr. Cobb, of Georgia, our Speaker, Mr. 
Stiles, of Georgia, and by Mr. R. M. Saunders, 
of North Carolina. Some extracts of their speeches 
are, before me, and I will print them, to show 
them how much mistaken they were. Mr. 
Brown, of Tennessee, was arguing against making | 
the petitions “ the subject of reference, report, and | 
debate in this hall.” “ Oursafety,’’ said he, ‘ de- 
pends upon it”? He begged the ‘real friends” | 
of the South, if they could not altogether exclude | 
those petitions, not to refer them for debate, &e. i 
And he added: 
<The South will hold no man guiltless who shall go one 
inch beyond the right of petition. He must answer for, 
every fire that may be kindled, and for every drop of blood 
that may be shed. Yes, sir; E will say 'o the gentlemen | 
from New York and from North Carolina, (Mr. CLINGMAN,] 
if this House shall go one inch beyond that, they may have 
to stand answerable for the shattered and broken fragments 
of the Union itseli?—[Sce Appendia to Cong. Globe, Wih 
Congress, 1st session.] il 

Mr. Cons, of Georgia, after complimenting the 
northern Democracy for their devotion to the in- 
terests of the South—for their ‘sincere friend- 
ship’’—referred to the fact, that some of the north- 
ern Democracy were abandoning the rule, on 
account of the opposition of some few southern 
members to it; and he said: 

«'i'hus it is that the defection of our northern friends is 
attributable to our own divisions. Let the fact then be 
published to the country, that the’ responsibility of this 
measure may rest upon those who justly deserve it—npon 
whom an indignant and outraged people may place the seal 
of their condemnation. T trast, however, that no such divi- 
sion will be found to exist; no southern Democrat, | am 
sure, Will abandon his post; and hut few, if any, southern 
Whigs will be found following inthe wake of the gentleman 
from North Carolina.’—[Appendiz to Cong. Globe, 28th Con- | 
gress, Ist session. ] 

I have an extract before me from the speech of 
Mr. Stiles, of Georgia, which [ will print. Mr. 
Btiles spoke under excitement, and very wildly. | 

Extract from the speech of Mr. Stiles, of | 
Georgia, House of Representatives, January 28 | 
and 30, 1844, on the twenty-fifty rule, relating to 
abolition petitions. In replying to the remarks 
of Mr. Cuincman, (Appendix to Congressional 
Globe, 28th Congress, Ist session, page 262,) he | 
spoke of the Constitution as a citadel, a fortress; 
and this rule was a ‘* barrier; and he said: i 

«While that remains, the fortress stands; when it is | 
gone, the fortress s, ‘That barrier cau be removed only 
by some one within. ‘The fortress can be taken—the citadel | 
lost—only by treachery in the camp. E will pursue this 
simile no further, But let me teH the member from North 
Carolina, that if this rule is lost from the relation in which 
he stands to, and the part which he has borue in, this tii 
action, he may go home to his constituents, and to bi 
covered with the unenviable immortality of having betrayec 
the interests of the South—in having surrendered the Con- 
stitution of his country.” 


Mr. R. M. Saunders, of North Carolina, | 
thought with others whose remarks 1 have just » 
quoted. ; 


i 
Mr. R. M. Saunders, arguing against the ar- || 
gument that to receive petitions would silence the | 
* clamor about the right of petition, ’* said : a 
_“ They mightas soon expect tô extinguish the conflagra- i 
tion by adding fuel tothe flames. T repeat, then, there is 
but one alternative—-rejection without action, or reception ; 
and action. ‘Chere o middie ground ean satisty these . 
who are olved to pre this matter, whatever its co 
quences. —-[ Appendix to g, Globe, 28th Congress, ist Ses- , 
ston, January, 1844, pege 85. j { 
How much mistaken! Since the repeal of the s 
rule, how seldom we see an abolition petition ! 
Mr. Saunders appeared to have been sincerely | 
distressed. He appealed to the doughfaces in an | 
extract before me : i. 
“Mr. Saunders said: [ask the gentemen from Maine, i: 
if there be any here, who have hitherto stood by us, i 
why they should now give way? i turn to our friends from | 
Connecticut, and ask them why they should yield? If I i 
appeal in vain, I turn to those by whom I know the appeal | 


i 


! was most earnestly asserted. 
“now? We have been here more than three months, ! 
“and not one single abolition petition has been pre- | 
' sented ! 


will he answered—by patriotic New Hampshire, whose 


ii they, I know, will not give way. . So Icailupon our friends 


from the Keystone State not to surrender, because a single 


soldier in the South hus deserted us on this trying oceasion.”? ; 


—[See Appendix to Cong. Globe; Bih Congress, ist Session.] 

How muċh mistaken, I say again, these gentle- 
men were! Mr. Cray always-argued, Receive 
these petitions, and. much of this clamor will cease. 
The result shows he was right. 


twenty-first rule was in force, I do not think I ex- 
aggerate when I say, that during the period of three 


or four months, we had what were called abolition | 
signed by more than one | 
Like the. 


petitions presented here, 
hundred thousand men and women. 
camomile flower, ‘‘the more itis trodden upon, the 
faster it grows,” this right of petition, when denied, 
How stands the fact 


Hence the Union will not be dissolved 
because of this aggression. Thisaggression has 
ceased. No, sir; there is no danger to this Union 
from any sach cause. In this happy land, the 
people will occasionally be guilty of some extrav- 
agant conduct. We havea numerous population 
who are not always employed. - 
What was said by one of England’s great poets 
of her people, can with truth be said of ours, 
« Whose only grievance is excess of ease, 
Freedom Weir pain, and plenty their disease.’ 


When they cannot war against the twenty-first 


rule, they will form peace societies. Noble mo- | 
| tives prompt them in this. Thesc agitators, com- 


' sons, like her granite basis, have hitherto breasted the storm; } 


When I had the | 
honor of being in Congress in 1839, while the | 


prising a small portion of our northern people, | 


| not only seek distinction by their noisy opposition 
| to slavery, 
for what they term ‘the rights of women.” 1, 


but they contend, among other things, 


do not know what are the rights they claim— | 
whether they think women should vote—should : 


North Carolina women have, they will not have a 
republican government. 

Some of these agitators do not believe any judge 
has a right to administer an oath—they do not 


acknowledge the authority of any magistrate. | 
Such people deserve our pity, or contempt; they | 


ought not to be reasoned with; denunciation, like | 


the storm upon the traveler, but makes them fold 
the cloak of prejudice closely around them, and 
go on with more energy; forbearance toward their 
follies—as it did with their right of petition—like 


the influence of the sun, will drive them to the | 


shades of retirement. 

But complaint is made against the North, be- 
cause they will not stop. the agitation and aggres- 
sion of these fanatics. How can they stop them? 
New York cannot quiet the disturbances of her 
Anti-renters. A mob tn the city of New York 
last year, because of some misunderstanding be- 
tween two actors, nearly destroyed a valuable 
building, and caused the death of several persons. 
Massachusetts, some years age, could not in her 
peaceful borders prevent the destruction of a čon- 
vent; Dorrism nearly produced civit war in Rhode 
Island; Philadelphia has bad a church destroyed, 
and an Abolition hall burnt down by her staid pop- 
ulation. 

If these terrible outbreaks cannot be prevented, 


how ean the northern people suppress fanaticism ? ; 
And yet we are told by gentlemen, the Union will | 


be dissolved unless this agitation ceases. 
Who can reason with fanaticism ? 


« Yon may as well go stand upon the beach, 
And bid the main flood “bate his usual height 3 
Yon may as well use question with the wolf, 
Why he hath made the ewe bleat for the lamb ; 
You may as well forbid the mountain pines 
‘Yo wag their high tops, and to make no noise, 
When they are fretted with the gusts of Heaven?’— 
as try and suppress fanaticism by reason and by 
law. 
We give more importance to these agitators than 
they deserve, by supposing that all who are op- 


| posed to slavery are disposed to interfere with 
Our | 


slavery in the States. It is a great mistake. 
Quakers, in North Carolina and elsewhere, are 
all opposed to slavery. In 1824, I think, Mr. R. 


| come to Congress, &c.; but if they give to the | 
| New England women more rights than those our . 
“of Abolitionits, and they will tell you it has 


| some of them were slaveholders. 


to do unto them; but they are no agitators. Itis 
a part of their religion to oppose slavery. Every 
year they express, in mild terms, their oppo- 
sition to it. l received from my district a few 
days since, a paper before me, from one of the best 
men I ever knew—a Quaker. It is entitled, 
« Minutes of the North Carolina Yearly Meeting, 
‘held. at New Garden, Guilford county, llth 
‘Month, 1849.7? They send a memorial to tre 
Senate and House of Representatives, in which 


they say: . f 

« Your memorialists further show, that they believe them- 
selves conscientiously constrained to bear their testimony 
against the unrighteous system of slavery. Many of them 
have made pecuniary ifices to obtain a qniet conscience 5 
and they respectfully ask Congress to take the subject un- 
der deliberation, and legislate for its amelioration or extine- 
tion, as far as they constitutionally can; for we believe it to 


| be anti-Christian in practice, inasmuch as it is at variance 


with the divine precept of ‘doing to others as we would 
they should do to us.? We believe it to be anti-republican, 
because it does not acecrd with the declaration of American 
independence-— with that self-evident treth, that all men are 
creaied equal, and endowed by their Creator with certain 
inatienable rights; that among these are life, liberty, and the 
pursuit of happiness. 

« And we suggest, for your consideration, the propriety of 
our Government acknowledging the independence and na- 
tionality of the Republic of Liberia, and extending to her 
the same comity as other nations. r 

«Your memorialists and petitione 
be guided and influenced in your teg 
which is profitable to direct, which is 
able, gentle, and easy to be entreated. 


Now, these men are among 


rs desire th t you may 
tion by that wisdom 
first pure, then peace- 
iy 


our best citizens; 
I know one 
who emancipated fifty slaves. It would be a 
moderate estimate to say he sacrificed to his con- 
science $25,000.’ Yet these people would be the 
last to encourage violence. These men would not 
fight; butin the hour of trial, I believe many of 
them would do as one did in Rhode Island in the 
Dorr rebellion. He found a soldier at his post, 
exhausted by fatigue and want of food. “Friend,” 
he said, “ I cannot use arms, but I will take care 
of thy musket until thou hast refreshment.” Ask 
these men what has been the effect of the agitation 


checked emancipation. T contend that itis wrong 
to suppose that the great body of our northern 
people, who believe slavery to be an evil, as our 
Quakers do, are therefore disposed to interfere 
with the southern States, or are ‘* enemies of the 
South.” 

But, to another “ aggression on the South.” In 


1843, Massachusetts passed resolutions recom- 


mending a change in the Constitution of the 
United States. Fhe recommendation was, that 
the third clause of the second section of the first 


i article of the Constitution should be so changed as 


i to abolish the representation of the southern States 


for their slaves. This proposition was denounced 
as tending to disunion. A gentleman from Vir- 
giaia, [Mr. Gilmer,] and one from South Caro- 
lina, (Mr. Burr,] said of it, “a proposition pre- 
‘cisely similar to that now under consideration 
‘was made by the notorious Hartford Convention. ad 
I think when that amendment is made, others will 


| be made, and disunion will be the inevitable con- 


sequence. 
But though the Legislature of Massachusetts 


i did wrong in this instance, it does not follow that 


while our present Constitution stands, she would 
interfere with slavery in the southern States. If it 
evin@es a disposition to interfere, it admits also 
the want of power under the Constitution. Our 
State legiskatures sometimes do silly things. They 
resolve one year against the resolves of the year 
before. But I wish to call the attention of my col- 
league, [Mr. Cuiyeman,] who no doubt regards 
these Massachusetts resolutions as an ‘‘aggres- 
sion,” to some proceedings of the last legislature 
of our State. We had before us, in the winter of 
1848—49, a proposition to amend our State cansti- 
tution. fn the gubernatorial canvass of 1848, av 
issue unwisely was made upon the propriety of 


' striking out from our State constitution a provision 
' which requires that all voters for the Senate shalt 


i own fifty acres of land. The Democrats raised 
| the cry of “ free suffrage.” The Whig eandidate— 


a most estimable gentloman—was understood to 
oppose free suffrage. As might have been expected, 


: ‘the Democrats nearly elected their candidate in @ 
M. Saunders presented one of their petitions here. © 
The Quakers, in all countries, are among our best | 
population. ‘They are industrious, sober, orderly. it 
They try and do unto others as they wish others | 


State that gave Taylor more than eizht thousand 
majority over Cass. But when the proposition 
was brought forward to amend our constitution, 


i some of the members from my colleague's {Mr. 


1850.] 


"81st Cona.....1sr Sess 


Crincman} district were -earhest “ia advocating 
the “ white basis.” They probably remembered 
what my colleague said in his spéech in December, 
1847, of the “ white race being superior to the 
“black; of course a country filled with the former 
‘is more vigorous and prosperous than one filled 
‘with a mixed race.” j : 

‘When the proposition was before the legislature, 
other amendments were offered beside that relating 


to ‘(free suffrage.” 
That I may be understood, let me state, that by 
our State constitution, the House of Commons is 


composed of members elected from the counties 
“according to their federal population.” Thear- 
ticle seems to have been copied from the Constitu- 
tion of the United States, which Massachusetts 
wished to amend in 1843—the * third clause of the 
second section of the first article.’ One western 
gentleman proposed in the North Carolina Legis- 
ture: 

“ And be it further enacted, That the constitution be so 
amended as to provide that the Senate shall hereaiter be 
apportioned among the several counties of this State, ac- 
cording to the Federal basis, und the members of the House 
af Commons, according to the white population of the State.” 

For this amendment, forty-one western members | 
voted—Whigs and Democrats, and among them | 
some of the best men in our State. i 

Another gentleman proposed ¢ that, in all future | 
“arrangements of senatorial districts, the whole 
“number of white population of the State alone, 
‘shall be divided by fifty, and every fiftieth part of 


“the white population alone shall be entitled to a Sen- || 


© ator.” 
Our State senators are elected according to al 
‘basis of taxation. : 
Another gentleman—a bolder and truer man is 
rarely to be found—proposed an amendment, that 
“the members of the House of Commons be ap- į 
portioned according to the white population of the 
State’’—rejected—yeas 36, nays 66. And then, 
just as these political movements are made in the 
northern States, another gentleman from my col- 
leagne’s district [Mr. Cursaman] moved that the 
words Federal population” be struck out of the 
constitution, and “free white population” be in- 
serted in the stead—rejected—28 to 66. | 
This last gentleman—a Democrat—thought he | 
would go beyond what the Whig member had 
proposed. Shall these men be called Abolitionists? 
No, sir—no; they would be the first te take up areas, 
if it were necessary, against them, But in Massa- |; 
chusetts, a proposition of the like character is de- 
nounced as being “ the result of the wicked designs 
of ambitious agitators and ignorant fanatics.” I 


ask my colleague [Mr. Cuineman] what shall’ be |! 


said of the ** white basis”? advocates in western 
North Carolina? Are they agitators? I think the 
people in eastern North Carolina will ask my col- 


league to stop agitation at home, before he threat- || 


ens to dissolve the Union for agitation abroad. 
Now, Mr. Chairman, the members of our State 
Legislature, who made these propositions, are not 
fanatics. They are true sons of the old- North 
State. They Jive in the most beautiful land that 
the sun of heaven ever shone upon. Yes, sir; I 
have heard the anecdote from Mr. Cray, that a 
preacher in Kentucky, when speaking of the beau- | 
ties of Paradise—when he desired to make his | 
audience believe it was a place of bliss—said it | 
was a Kentucky of a place. Sir, this preacher | 
had never visited the western counties of North 
Carolina. I have spent days of rapture, in look- | 
ing at her scenery of unsurpassed grandeur, in | 
hearing the roar of her magnificent waterfalls, sec- 
ond only to the great cataract of the North; and 
while I gazed for hours, lost in admiration, at the | 
power of Him, who, by his word, created such a | 
country as this, and gratitude for the blessings he | 
had seattered upon it, I thought that if Adam and | 
Eve, when driven from Paradise, had been near i 
this land, they would have thought themselves in ; 
i 
$ 
w 
1 


the next best place to that they had left. I could 
but think—I hope reverently—of what was told 
the children of Israel, by their leader, they should 
have, when he said: 

“ For ihe Lord thy God bringeth thee into a good land, a 
fand of brooks of water, of fountains and depths, that 
Spring out of valleys and hifls3 

“A land of wheat, and barley, and vines, and fig-trees 
and pomegranates; a land of eil, olive, and honey; a land 
wherein thon shalt eat bread, without scarceness;. thou 
shalt not Jack anything-in it; a land whose stones are iron 
and out of whose hills thou mayest dig brass.?? 


j| bia be instructed to re 


ji action desired, except for agitation? 


J 
i 
j 


Í 
$ 


| proposes simply to abolish the slave-trade in this ! 


y, for want of a railroad; the 
East are strangers. “And now, when our patriotic 
sons at home, forgetting all party calls, are, with 
united. effort, struggling nobly to build this road, 
to make us better acquainted, to build up cities in 
the East, to give our farmers a market for their 
produce, to stop the tide of émigration, to bind 
the East and West together, in indissoluble bonds 
of interest and affection, our eurs are saluted here 
with the hoarse brawling of disunion—and we | 
are invited to contemplate the glories of a Southern 
Confederaty, in which Virginia and South Caro- 


And to this countr 


lina are to have great cities, to be supported by the | 


colony or plantation of North Carolina !—a South- | 
ern Confederacy, in which the rulers will lead us 
into an unholy crusade, as far as Vera Cruz, to Í 
conquer territory, to give the “sons of the Presi- 
dents ” a market! 

When the American army was rejoicing at. the 
surrender of Cornwallis at Yorktown—when the 
acclamations of our revolutionary patriots, and 
their thanks to Providence, were poured forth from 
their grateful hearts—it is said that a Scotchman, 
whose, bullock had been taken to supply the wants 
of the soldiers, was heard to shout through the 


army, “Beef! beef! beef!’? when he wag clamor- 


| ing for the price of his property. The genius of |} 
| the illustrious Patrick Henry has given this man 


an unenviable notoriety. In the minds of the peo- 
ple of North Carolina the name of John Hook will 
be associated with these advocates of disunion and 
civil war. 

Bat the hearts of the great mass of our people of 
both parties are right. Our great railroad must 
and will be built. Ina few years, the enlivening 
sound of the steam whistle will be heard in the re- 
cesses of our forests; beautiful villages will spring 
up among us, and the “ little hills shall rejoice on 
every side;”’ the “ valleys shall stand so thick with 
corn that they shall laugh and sing.” > 

Yes, sir, we wiil build this road; and with the | 
electro-magnetic telegraph, we can communicate | 
news in a few houfs to 
miles. And let insurrection take place, our 
lant mountain boys—and among the first of them, 
the “white basis”? members of our legislature— 
will come down by thousands to our aid. They 
will come ‘fas the winds come when 
stranded.” 

But I must hurry on. Inexorable, relentless 
time will not stay his march, even to hear me speak 
of the future glories of North Carolina. 

I come now to another reason assigned by some 
why we should think of disunion. tt was also re- 
ferred to in the Southern Address. Itis the *noto- 
rious Gorr’s resolution.” Now what is it? 

l have a copy before me. In December, 1848, 
Mr. Gorr offered this resolution It had to south.” 
ern gentlemen an offensive preamble, “of the traf- 
fic in human beings,” &c.; but the resolution is as 


follows: i 


‘ Resolved, That the Committee for the District of Colum- 


porta bill as soon as practicable pro- 
hibiting the sleve-trade in said District,” 

The resolution was adopted, afterward recon- 
sidered, and no action I believe was ever afterward į 
had upon it. And here, by the way, I wish I 
could have some good reason why the southern 
Democracy voted for the previous question, with į 
the Abolitionists, on this resolution? Why was 
But this is 
the Gorr resolution—this is tHe resolution which | 
roused the South, and-brought about the Southern | 
convention which issued the Southern Address. It | 


f 


District. 

If I understand correctly the opinions of Mr. 
Cray, in his recent and former speeches, he has 
expressed his willingness that the slave-trade in 
this District should be abolished. But because he 
was a candidate for the Presidency, he has been | 
called an Abolitionist. But I have strong south. | 
ern authority to support Gorr’s resolution. | 
distinguished Senator from Alabama—one very | 
worthy of the place he adorns, a gentleman of 
ability, of dignified senatorial deportment, respected 
by all who know him, and, lam proud to say, a: 
native of my. own State, [Mr. Kixe]—in a recent | 
debate in the Senate, used very strong language 
upon this subject. This gentleman had so good a 
character, that even John Tyler conferred office on 
him without injuring him. He said, very prop- 


i 
| 
i 


| 


i 


j i! owner of a slave can take him out of the 
places distant hundreds of | 


gal- |! 


navies are || 


| 
|| 


: 
i 
4 
i 
i 


erly, “ he asked no act of! Cotgréss 
slavery anywhere.” "Fhe Senator is óp 
the Wilmot proviso, as I am; and I tófu 
him entirely in what he says of abolishing’s 
in this Districts -have an extract from: his 
marks, which I will print, not having’ time 

them. > 5 eee a AEP 
Mr. Kine, of Alabama, said: - 


“That whether the Congress ôf ‘the United 
under the Cons: 
District of C 


States has, 
titution, the. right to abolish: slavery inthe 
olumbia or not, it would be as gross w violation 
of good faith towards Maryland and Virginia, as if-ithad 
been expressly prohibited in the Constitution, às long ‘as 
those States remained slaveholding States. AKAK 
| “ With regard to whatis called the slave-trade, T have neier. 
seen the duy—ani Senators are aware of it, I presume, from 
the course I have pursued heretofore—when I vas not willing 
to pass alaw for the purpose of breaking up those miserable 
extablishments that exist under the very eyes of Congress it- 
self, and are so offensive to many gentlemen, who feel perhaps 
| more sensitive on the subject than Ido. Iam Sree to say thut 
I um the very last man who would be willing to encourage 
such establishments.” i $ 

Did Gorr’s resolution propose to do anything 

| else but “break up these miserable establishments??? 
And yet, if this is done, the Nashville Convention 
will be instructed to prepare for a dissolution of 
| the Union! And a bill was reported from a.com- 
i mittee, I learn of the last Congress, ‘of which the: 
gentleman from Mississippi [Mr. Brown] was a 
member, to abolish the slave-trade in this District.” 
|| Again, I say, sir, that had General Casa been elect- 
ed President, we should not have heard all this 
f outcry. : 
i Here allow me to say, sir, that no man in his 
senses believes Congress will ever be guilty either* 
|| of the outrage or the folly of abolishing slavery 
i in this District, excepting, of course, those fanatics 
i| who think the Constitution is an “agreement with. 
| hell.” If any. sensible man ever ‘thought of. 
I would ask him cui bono? “Would iti not inevi- 
tably lead to the abolition the gentleman from Mas- 
sachusetts [Mr. Mann] spoke of? Would it not 
separate husband and wife, parent and child? Any 
e District 
when he pleases. And what would be the cond’« 
tion of those free negroes now married to slaves? 
I do not believe we willever have a President who 
would approve such a bill. If Mr. Van Buren 
|| were President, I would trust even him; and “al- 
though he had pledged himself to veto the bill, T 
|| believe he would do it. . DBs ough eeks 

Such an act would justly be. regarded by: 
southern States.as a declaration. of. hostility onthe 
part of the North, and they would act accordingly. 

[Here Mr. Sranty was rudely. interrupted by 
| Mr. Hirutan, of Alabama, which led.to contro- 
versy between Mr. Hiniiarp and Mr. STANLY, 
| Which is reported at length in the Daily Globe of 
i March 7, 1850, to which paper Mr. S. specially 
| refers, as other reports have been garbled.| 
| Mr. Chairman, when I was interrupted by the 
| gentleman from Alabama, I was speaking, I think, 
| of the aggression on the South... hast 
i Yes, the South has been terribly oppressed! 
i Out of the sixty years sińce the Constitution was 
|! framed, the South has had the Presidents all of 
| the time, except twelve years and one month. 
We have had our share of other high offices.. How 
isitnow? In the midst of this formidable inva- 
sion of our rights, when the Abolitionists are so 
strong, we have elected a southern President, who 
was said to be the owner of more than two hun- 
dred slaves, and that, too, against the nominees 
of the Baltimore Convention, when. it was said 
“there was no slaveholder on their ticket t”? 

We have a southern Speaker, with whose man- 
ner of discharging the duties of the Chair I have 
no complaint to make. And what a spectacle his. 
election presented! So strong was party feeling 
with some gentlemen from the non-slaveholding 
States, that when the issue was a northern ora. 
southern Speaker, the 


} 
j 
Í 
i 


i 


i 
| 
| 
i 
i 


Jiberality. 
“Tyler became 
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President... Mr.. Southard, of New Jersey, was 
éhoven President of the Senate; he died, and did 
‘the North practise aggression on us? Did they. 
elect a northern President of the Senate? _ No; | 
they elected a distinguished Senator [Mr. Manx- | 
‘eum] from my own State. : 

Mark, Mr. Chairman, my argument is, not to 
defend. the Abolitionists, or agitators, but to prove 

_ that the North—the great body of the people—are 
not enemies to the South. And, to pursue this | 
argument, how did the votes stand in the last 
Presidential election? ` 
` [ have not time to make a very accurate state- 
ment, but this statement is nearly correct: 

Tn what are calted the free States, 


Taylor received. I 995.646 votes, 

Cass wo oe 7 .812,855 « 

Van Buren  . eowwsssesoreresees eere. 291,678 
—2,030,179 


In the slaveholding States, 


Taylor and Fillmore received.. .... eseo.. 435.373 - 


Cass and But'er “ 7 . 409,436 
Van Buren ae brea 2999 i 
— 845,113 | 
Whole number of vores, (excluding South 1 
Carolina, whose electors are chosen by | 
REALL) cece ccceeetrereerseneee 2,875,292 


Majority of Union men over Free-Soilers and 
Abolitionists, only two millions five hundred and 
eighty-three thousand three hundred and fifteen— 
more than two millions five hundred thousand ! 

Taylor’s majority, although he was reported to 
be the owner of two hundred slaves, was more 
than one hundred thousand. And this majority 
in the non-slaveholding States, where he was op- 
posed by General Cass, who is reported to have 
said he thanked God he never owned a slave— 
said he never would, and prayed for the abolition 
of slavery!’ 

Is this hostility tothe South? No, sir; the true 
gecret is, the spoils are gone; some editors are 
turned out of office—others are disappointed; or, 
to use the words of my colleague, [Mr. Cuine- 
MaN,] in an extract before me, as reported in the 
Appendix to the Congressional Globe, 28h Con- 
gran first session, page 285, he said of the 
l emocratic party, what I would say of the dough- 

‘aces: 


« Tt will he found on examination, this party is governed gi 
‘| fatal to the white race. 
i! intelligent gentleman, and a large slaveholder, say 


by seven principles—as John Randolph is reported to have 
saidof Thomas Ritehie—the five loaves and the uvo fishes. 
Or, in ihe language of John C. Cansoun, late a distinguished | 
leader of this party, remarkable for his powers of generali- | 
| 
i 
| 


zation and conde 
‘analyze, simplify, and reduce toa single clement these vari- 
ous principles, itis the ‘spoils of party,’ held together by the 
cohesive power of public plunder.” 

_ And here, sir, let me say another word to my 
colleague, while I think of it. | 


} hope he will pause in his hasty course, until he | 
hears from the people in the eastern part of the || 


State. In case of civil war, they are more likely 
to be injured by insurrection and by foreign foes 
than my colleague’s constituents. 

According ta the census of 1840, as nearly as I 
‘ean ascertain, in the district of my colleague, [Mr. 
Ovrvaw,] from the northeastern counties, the 
population was 


Wilmington district... 


Washington sE eae des seer ee BT OE 
Now, what isthe condition among my colleague’s į 


“white basis’’ constituents? 


Buncombe district, (Ciineman’s)—white popu- |: 
lation, 60.039; slave ditto, 9,229. l; 


These eastern districts are on the sea-coast. 


ation, and who was trereby en bled to i! 


Jobn, after reflection, ‘‘ how. far is the. camp from: 
the battle-ground ?? Fis master could not answer 
satisfactorily, and John declined togo. My affec: 
tions, my interest, my duty, -all bind me with | 
hooks of steel tomy home. The graves of my | 
forefathers, for several generations, are there; the | 
dearest friends I have on earth are there; there I || 

| 

| 

1 


expect to live, and there I hope to die; and what- 
ever calamity may come, their fate will be my 
fate, “ their God will be my God.” j 
I wish now, sir, to say a word tothe gentleman ; 
from Virginia, [Mr. Mzape,] who did me the | 
honor to send me acopy of his speech early in the | 
session. i 
| 


I protest, as a southern man, against the doc- | 
trines of this speech, delivered before the gentle- | 
man’s constituents in August, 1849; and I think, | 
if copies of it were circulated in New Mexico, | 
i and the people understood the gentleman was an li 
| influential man at home, and in Congress, it would |! 
| be enough of itself to exclude slavery from that | 

territory. : 

Mr. ASHE. The gentleman to whom you 
refer is not in the House—he is notin the city-—he §, 
| is sick. i 

Mr. STANLY. I am sorry to kear of the i 
gentleman’s illness, though I shall make no re- j! 
marks of an offensive character. If I had heard || 
he had been taken sick shortly after the delivery || 
of this speech, I should not have been at a loss to || 

| account for his illness. Iam obliged to my col- f 
| 
| 
| 


| league for the motive which prompts the interrup- | 
tion, | 

The gentleman [Mr. Mesane] says: “ We are no 1 
‘propagandists of slavery; had we no slaves, | 
‘there is not a man present who would vote to | 
‘bring them among us.” lam glad to hear the 
| declaration. The gentleman probably concurs in | 
opinion with my colleague, [Mr. Cuineman,] | 
when he said, a country filled with the white race | 
‘is more vigorous and prosperous than one filled | 
with a mixed race.” My colleague shakes his ;i 
head; he will find, on examination, | am right in | 
stating what he said—a sentiment that will answer || 
better for the hills of Buncombe, than for eastern ` 
| lowlands, for negroes thrive in some parts of our || 
! country where white people can hardly live. The 
| 


bilious fever is sometimes, in the lowlands, very | 
I have heard a highly- | 


i he had never known a negro to die from the bilious | 
fever. ButI should be glad to be informed why 


‘among us, if they “elevate our character’’—a 


‘sentiment that meets my hearty condemnation; |: 
‘| for if it be true, the ‘owner of sixty slaves” is 


more elevated in his character than the owner of 
five—then he who holds no negroes cannot be | 
į elevated in his character! I know a certain dis- 
| trict in the United States, in which it was urged | 
| that a Democratic candidate, “the owner of sixty 
i slaves,” was more worthy of public confidence | 
l than a Whig, who did not own half a dozen; but ; 
it was not argued that the large slave owner was 
more ‘televated in character” for that reason. 

` Again: the gentleman from Virginia [Mr. | 
| Mane] says: 

i «Phe situation of Virginia is more critical than any of 
her sisters. She has a slave population of near half a mil- 
lion, whose value ts chiefly dependent on southern demand. 


5 
i 


j 
ji 

Now, sir, if I understand this, it means that Vir- : 
ginia slave owners raise negroes to sell. If so, 1} 
say itis horrible to think of Ihave spent most : 


colleague’s is the most inaccessible point to a for- | 
eign foe, in the United States. 1 do not believe. į 
sir, the good people he represents are willing to! 
engage in foreign or civil war, for any aggression | 
yet committed, and not even to recover fugitive | 


slaves; and I do not believe my colleague’s’con- i: bow è 
4 ii against American slavery, even where it now exists.” 


stituents ever lost a slave by northern Abolitionisis. 
Bad men sometimes steal our slaves; if that ag- 
gression can be stopped by my colleague, he will 
do us grent service. Hi 

I hope to he allowed to speak to my colleague | 
for my constituents—to speak as an eastern man, ! 
and as aslaveholder. If, in the providence of God, | 
any calamity befalls us on account of our slaves, Eji 
shall be among my people. I shall not inquire, as : 
the servant of my friend from Kentucky (Mr. i 
MarsuarL] did, when he told his servant John he || 
wished him to go to Mexico. “ Master,” said i 


ii raises n 


1 stand by the Constitution. 


i of my life among slaveholders—religious men of | 
‘all denominations are slaveholders—but I do not) 
' know one man in my district, or my State, who 
i egroes for “ southern demand ’’—to sell. I 
| should be ashamed to own such a constituent, 
Again, says the gentleman from Virginia: 

“ ‘The whole civilized world is now uniting ina crusade | 


I do not admit the correctness of this assertion; 
but if it be true, how, I ask,shall we improve oar 
condition by dissolving the Union? Both the great 
parties of the country admit their obligation to 
What will be the cru- 
sade when that Constitution is destroyed ? 

Again, says the gentleman from Virginia: ` 

« While it must be admitted thut strong objections may be 
urged to the institution of slavery, yet there are advantages | 
also, which, in the opinion of many, are full compensation 
for the evils attending it. Our past history testifies to the į 
fact, that if elevades the character ef the white man. Though | 


| 
i 
a 


i already commented on this remark, and Í have but 


‘strife’? should reign among us. 


| will tell him, None, none! 


we have been in a numerical minority in the Union for fifty 
years, yet during the greater part of that period we have 


| managed to contro} the destinies of this nation.” 


The gentleman from Indiana [Mr. Fircu} has 


one word to add. Are we not, now, by our share 
in the great offices of the Republic, still controling 
the destinies of this nation? í 

But the gentleman says? 

«Phe difusion of our population is essential to our very 
existence.” 

Tt may be so in Virginia, but it is not so in 
North Carolina; if we are let alone, we can manage 
ours. }s this diffasion to go on indefinitely? If 
New Mexico is admitted into the Union, and abol- 
ishes slavery, where will the diffusion then be? £ 
see no danger to our existence in the admission of 
New Mexico as a free State. f had rather have 
her there, than to havea free Mexican State not 


l ander the influence of our Constitution and laws. 


But in the gontleman’s speech he takes another 
view of the subject. He says: 

“If, in the mean time, the Mexican States on the Rio 
Grande should be annexed, (as they will be, if they are to 
come in as free States,) we shall be entirely ent off from 
the hope we now have of letting off this popmation, then 
probably valueless as property, among a people already, to 
acertain extent, homogeneous, and with whom they may 
readily and naturally amalgamate.” 

Now, sir, this is worse, if possible, than the 
idea of “southern demand.’ Here is a bright 
picture for the citizens of New Mexico! Amalga- 
mate! What will the inheritors of the old Cas- 
tilian blood and spirit say to that? 

The gentleman’s speech has been extensively 
circulated; newspapers have copied large portions 


‘of it; each member of Congress, learn, has heen 


politely furnished with a eopy. If it reaches 


i New Mexico, and her people understand the gen- 
| tleman expresses the opinions of the South, he 
‘will be entitled to the credit or the blame of keep- 


ing slaves from New Mexico. 
l wish now, sir, to say a word to some of the 


‘agitators on this floor, who have been guilty of 
l unkind and cruelly-uncharitable speeches. A gen- 


tleman from Massachusetts, [Mr. Mayn,] who 


| has the reputation of being a man of letters and 


of enlivated taste, gave utterance to expressions 
which he must have known were offensive to 


| every southern man in this House. He drew a 


horrid picture of the probable consequences of 
disunion. Some expressions are, I think, mod- 
ified in his printed spech; and my blood ran cold, 


5. : | to hear a gentleman of his age and standing ap- 
lí the gentleman from Virginia would not bring them | 


parently delight in wounding our feelings. [will 
not repeat the expressions to which F refer. i 
could not speak of them in respectful terms. Sir, 
I have no personal acquaintance with the gentle: 
man from Massachusetts; but if he be the man I 
have heard of, as possessing a cultivated mind, 
adorned with rare classical attainments—if his 
speech is a fair exhibition of his feelings, I fear he 
will furnish another melancholy example of the 
truth of the assertion, that a cultivated intellect is 
not always attended with a cultivated heart—that 
a man’s mind may be “rich with the spoils of 
time,” and his heart of flinty coldness. The gen- 
tleman is not unknown to the country as an able 
and eloquent lecturer to literary institutions; his 
services in the cause of education have been valu- 
able; he has proved in that offensive speech, that 
with him “knowledge is a Swiss mercenary, 
‘ready to combat either in the works of sin, or 
‘under the banner of righteousness’’— ready to 
give wholesome advice to young men when enter- 

ing upon life, or to fan the flames of fanaticism. 
The gentleman seemed to speak without regret 
at the thought that “ domestic fury and fierce civil 
W hat reason-— 
what motive—can prompt the gentleman from Mas- 
sachusetts thus to speak to us? It cannot give 
him strength athome. No one accusesany north- 
ern man of wishing to establish or extend slavery; 
and if the gentleman will withdraw himself from 
his philosophical reveries for a few moments, and 
ask himself, with the remembrance that there is 
an eye that sees the thoughts of the heart, “ What 
‘good have I done, what good did I hope to do, 
‘by ontraging the feelings of any of the members 
of this House?” I think the ‘still small voice” 
I fear the gentleman 


| will prove it is true, 


“ Heart-merit wanting, mount we ne’er so high, 
Our height is but the gibbet of our name.’* 


1850.] 
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If I might presume to advise one.so competent to 
give advice as the gentleman-from Massachusetts 
is, I would tell him, Better keep at your lectures— 
have them published and puffed. by your friends. 
In this way, good may be achieved by your efforts. 
‘Your eloquence may be praised—extracts may be 
published from yourlectures—exciting the admira- 
tion of sophomores and of men. But I beg the 
gentleman to remember, that “though he speak 
with the ‘ tongues of men and of angels, and have 
not charity,” he will heeame as.“ sounding brass, 
ora tinkling cymbal.” And another gentleman, 
from Pennsylvania, [Mr. Srevens,] in a speech } 
which was apparently deliberately prepared, gave 
utterance to sentiments, clothed in language that | 
a southern gentleman would not use to a respecta- | 
ble negro. F expected same ultraism from this | 
source. That gentleman is. known asa man of | 
excessive humanity. And since anti-masonrv |} 
will no longer answer for a hobby-horse—since 
Morgan’s mysterious disappearance has ceased to i 
agitate the public mind in the North—the gentle- j| 
man must preach against the horrors and the des- 
potism of slavery. T hope his next speech will 
be fit to be read in the families of Pennsylvania 
farmers. I hope the gentleman will find some | 
other Morgan to frighten the grandmothers and 
children of Pennsylvania with. But { ask him to 
let us alone. 

Mr. Chairman, if these gentlemen’s minds were | 
not as inaccessible to reason as their hearts seem H 
devoid of kindness toward a portion of their f 
countrymen, E would gladly ask them to listen to | 
some few facts. When I was a young man, and 
first observed publie events in North Carolina, | 
free negroes voted as white citizens. Free negroes ; 
voted in North Carolina until an amendment was iF 
made in our State constitution, in 1835. And in ii 
the town of Newbern, where I lived, according to ! 
my recollection, out of three hundred voters, sixty 
of them were free blacks. And when the propo- 
sition was made in our convention, in 1835, to de- 
prive free negroes of the privilege of voting, it was 
opposed by some of our ablest and best men.. I 
think the vote stood sixty-five for abolishing the | 
right, and sixty against it; and among these sixty |! 
are recorded the names of Judges Gaston and | 
Daniel, then two of the judges of our Supreme 
Court; Mr. Rayner, favorably known here; and I 


think also Mr. Montgomery and Mr. Charles |i 
Fisher, afterward members of Congress from my || 
State; and other gentlemen whose names I cannot i 
now remember, Well, sir, what is the effect of ! 
the agitation of Abolitionists? Have you im- 
proved the condition of the free negroes? Far 
from it. And if the same proposition were sub- 
mitted tq a State convention in North Carolina, at | 
this day, not one man would vote for it. Within 
my own memory, emancipation of a slave was a 
matter of frequent occurrence. A simple petition 
to the court, on halfa sheet of paper, at the re- 
quest of the master, alleging his slave had ren- 
dered meritorious services, and the slave was made | 
free. But these fanatics circulated papers con- 
taining doctrines like those avowed in the speeches 
I have referred to, and the inevitable consequence 


was, that legislation interfered, for insurrection |! 


was talked of in the infamous papers of the Abo- 
litionists, and a feeling that it was necessary to 
protect our firesides and our homes, compelled us 
to be careful. And how is it now? Emancipa- 
tion is a difficult matter. In extraordinary cases, 
our legislature sometimes emancipates. Our laws 
allow slaves te be emancipated by will, but not to 
remain inthe State. As the public mind became 
excited, our people thought it wrong to allow 
emancipation when free negroes could visit our 
northern States, and return with mischievous in- 
tentions; and legislation threw difficulties in the | 
way of emancipation. 

This has been the effect of men holding the opin- 
ions of the gentlemen from Massachusetts and 
Pennsylvania, [Messrs. Mayn and Srevens,] and 
publishing them, as they have. Emancipation i 
was going on daily; but not so now. Northern 
gentlemen who can understand how the whole of 
their section can be excited by passing a resolu- 
tion, declaring you shall not petition for anything 
and everything, can also understand how denun- 
ciation, threats, and impudent interference with ! 
our rights, can excite our people to a feeling of 
resistance. That feeling has caused them to op- 


“in my distnet. 


li necessaries of life, as our slaves are. 
evil there is in slavery has been increased by the | 


pose emancipation. Sir, Í remember well when 
we had negro meeting-houses, and negro preach- 
ers, some of whom could read and write well; but 
your philanthropists—those men who would rather 
look on rivers of blood than that slavery should 
be extended one inch, and have such horror of 
chains, shackles, and despotism—sent incendi- 
ary documents among our slaves, exciting them 


| to insurrection. As an inevitable result, educa- 


tion was forbidden. Self-protection required it— 
protection for the slaves required it. And this is 


another fruit of your sympathy for the slave! | 
But we do not deny them religious instruction. | 


In one town in my district the negroes havea 
clergyman of their own, and their own church—a 
Methodist church. I wish northern gentlemen 
could see them, neatly dressed, with cheerful 


faces, as they are going to worship. I wish they | 


could hear their heart-rejoicing songs, when they 
sing praises to their Maker. They would think 
better of slaveholders and less of Abolitionists. 
Our people regard slaves as property, but not as 
cattle raised for market. 

Mceting-houses are scattered all over our coun- 
try, and our negroes attend worship as their mas- 
ters do. Many of them are members of those 
highly respectable denominations, Baptists and 
Methodists; and when their masters live in very 
retired situations, clergymen are employed, in 
some instances, who preach to the slaves, and in- 


stract them in their religious duties, in chapels on i 


the farms. l know, I am proud to say, one such 
I know of- another instance, 
where a large slaveholder, living out of the reach 
of a church, has a minister of one denomination 
employed by the year to preach to his negroes— 
and that minister not of the same church of which 
the master is a member. These masters ave good 


men, and are looking forward to the account they 


jare hereafter to give for their treatment of those 


who are placed under their care. Yes, sir; and 


one such man does more acts of benevolence in | 


one year than a thousand of your fanatics who 
lecture on the evils of slavery. These slave- 
owners regard their negroes as human beings, in 
whose nostrils God has breathed the breath of 


i Hife—in whose bosoms He has implanted a living ; 
| soul—and they treat them accordingly. Many of 
our slaveholders are from Yankee land. 


Many 
own slaves, who purchased them to prevent their 
separation from their families. 

I tell these Abolitionists, you are the men who 
have “‘ riveted the chains.” But-for your efforts, 
thousands of slaves would have been educated 
i and emancipated—would have been returned to 


j 


| Africa, and Liberia, under the influence of the 


! Christian religion—would have realized what the | 


| psalmist said: ‘ Ethopia shall soon stretch out her 
i hands unto God.” 

Slavery is an evil—we know it. It is an evil to 
the white man. No laboring population in any 
country, except our own northern people, are so 
well taken care of, so well supplied with all the 
Whatever of 


{ 
i 
i 
i 


| agitation of A bolitionists—those miserable wretches 


enant with death,” and an “ agreement with hell,” 
and ought to be ‘ immediately” dissolved. These 


appear Stronger than they really are. These. are 
they who have increased the evils of slavery. 

Bat let them alone; in a few years more they 
will be universally despised, and they “ will be 


| ‘ forth beyond the gates of Jerusalem.” 
| Our people are denounced as a blood-thirsty 
| generation. Hear one or two facts. 

| punish with death any one who is guilty of steal- 


enable him to escape. 
within three years, in my district. 
Irishman, a tailor, little over twenty-one years of 
age, who was, upon testimony too clear to be dis- 
puted, proved guilty. He had not been many 
years in the United States, and those slave owners 


who were on the jury, unanimously recommended 


| 
| 
| 
| 
| 
| 
| 
| 
Pe 
i 
| 


P 
doned by a slaveholding governor. The petition 


who denounce us constantly—those sincere dis- | 
t| unionists, who say the American Union is a “ cov- 


| men are sometimes courted by both parties of the | 
| North, in doubtful contests, and therefore made to | 


‘buried with the burial of an ass, drawn and cast | 


Our laws | 


ing a slave, or of concealing him with the intent to | 
Two cases have been tried | 
One was an i 


iim to the executive clemency, which was ap- | 
roved by a slaveholding judge, and he was par- | 


to the governor was signed by the good than wh 
owned the slave. He ‘had slave có 
counsel, of his own Selection, who: re 


who defended him without rewa 
reward in this world, 
ii far above the influence 


as despots. Es 
But I must hurry on. “One word ag tothe 
|| Wilmot proviso. I 'shall not discuss the:consti- 
tational question—the subject is worn ‘outs; It 
would be as great an outrage to the. southern 
people to enact it, as if it were. constitutional: 
i| The southern people, with great unanimity, be+ 
lieve, as 1 do, that to enact the Wilmot proviso 
would be ‘an act of gross injustice and wrong,” 
And though, as a private citizen, and a member of 
our State Legislature, I. have opposed the sug- 
gestion of a dissolution of the Union, should. it-be 
adopted, yet I believe the people of my Stgte will, 
feel called upon, if it is enacted if any, 1 
session, to consult.in a State convention, ifvit cis 
ij not time to inquire whether our northern brethren 
{| intend to regard us as equals, or to’ weat us with 
unkindness? Whatever North Carolina does, I 
shall abide by. She will not, without great cause 
of complaint, be driven to think of disunion. I 
believe the minds of a large majority of both 
parties there, regard, with horror, the thought ‘of 
disunion; but if your legislation here impresses 
upan the mind of her people that. you are un> 
friendly to us, she will, without bluster or threats, 
provide for her honor and security in such manner 
as the world will justify... I will not: beliév j 
will enact the Wilmot. proviso—there ‘is: nO ne. 
cessity for it. 1 have too good an opinion of our 
northern members: to. believe it. “AN admit’that 
new States, after they are admitted, can either tol 
erate or prohibit slavery. Then there igno prac- 
if tical question at issue. The nerthern States are 
stronger than the southern—but I hope they will 
|| remember, though it is ‘excellent to have agiant’s 
strength, it is tyrannous to use it as a giant.” And 
tyrannous legislation must produce sectional ani- 
mosities. : 
While on this subject, I wish to-say-a.few. words 
to my colleague [Mr. Cumeman] upon the coristi- 
tutional question. I wish I had ‘time. to réeadvat 
|| length some extracts from his speech; but. have 
jj not—T will print. them. ee 
ii From Mr. Cureman’s speech, December 22, 
|| 1847, on the slavery question, [Appendix to-Con- 
|i gressional Glohe, 30th Congress, Ist session:} 
“Tam now brought, Mr. Chairman, to the direct consid- 
eration of the great question, as.to the extent of the powers 
and duties of Congress in relation. to slavery in the territo- 
ries of the United Siates.. Upon this subject, a distinguished 
politician. from the South, [Mr. Catsov aJ in the other 


wing of this building, some twelve months since; laid down 
as Lean 


i 5 llowed to hold in-the 
if This view, thongh perhaps 
1 
i 
i 


plagsille at the first glance, is really Lhe most shatiow and 
| superficial that could pos: he presented. Admitti 
first general proposition to be trie, (and no fairomind: can 
question it,) that the territories ot the United States are held 
by Congress in trust for the use and benefit of all: the States 
and their citizens, Lam free to confess, that. if, Cotigress 
should see that it was most advantageous. to:allow all the 
citizens to occupy the territory in commi prop- 


th the 
eriy, it doubtless ought so to provide.: Buti is equally člear 
that if, on the other hand, Congress should see that all the 
citizens of the United States could notthus advanfageousty, 
ij Occupy all the territory it: common, if might divide the same 
certain portions to particular classes or per- 
K AAA = 2 a pas 


1} sO as to assign 
li sons,” * 
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Ho. or Reps, 


& All the power that can be exercised, helongs to Congress 
alone. Congress has power to make al} needful rules and 
regulations. But the wants of all communities are, in legal 
contemplation, the same. The wants of the territories may 
be, and in fact are, just as great as those of the States. It 
seems. to me, then, Mr. Chairman, with due deference to 
those who have given. the subject greater consideration than 
I have been able to do, that Congress, in legislating for the 
territories, is controled only by the Constitution of the 
United States. Tris equally true, ho 
of the several States are likewise controlled by this Consti- 
tution. Whether acting in convention, or through their 
ordinary legislative. governments, they can do nothing con- 
trary to it. i 

© Congress, then, kus over the territory just such powers as 
its legislature would. have after it became « State. Both are 
controlled by the Constitution of the United States, the 
supreme law of the land. As this Constitution. is silent in 
relation to slavery, it has been argued on the one hand that 
Co gress can do nothing to exclude it from the territory. 
On the other hand, it is asserted, with equal confidence, 
that for the same reason there is no power to establish ‘the 
institution. ‘These two opposite views are worthy antago- 
nists, and I shall leave them to contend, not fearing that either 
will ever obtain a victory over the other’? 

* * K * 


i 


% 


CONGRESS POSSESSES GENERAL LEGISLATIVE 
AS | CONTEND, IT IS IDLE | 
PERMITTED OR 


“Tr, THEN, 
POWERS OVER THE TERRITORIES, 
TO DENY THAT SLAVERY MAY EITHER BE 
FORBIDDEN TO EXIST THERE.” 

In another part of my colleague’s speech, he | 
gives utterance to opinions rather contradictory to 
those just quoted. The inconsistency is glaring; 
but it is fairer, upon such a subject, to quote it 
than to withhold it: 

« J do not pretend that any section of the Union can in- 
sist fairly that territory should be acquired for her benefit. 
We are doubtless all bound, in good faith, to adhere to the | 
Constitution and Union, with such boundaries as it bad 
when we became parties to it. But I do say, that if the 
Government should acquire territory, it takes it under the 
Constitution, for the benefit of all; and a decree that any 
section? or its citizens, shall be exeluded from all such ter- 
ritory, would be as great a violation of the Constitution as | 
the Government could possibly commit. Such ts substan- | 
tially this proposed exclusion of slavery from all the territo- 
ries hereafter to be acquired,” 

If the author of this speech means anything, it 
must be this, that after territory is acquired, “ Con- 
gress possesses general legislative powers,” and 
slavery. may either be permitted or forbidden to 
exist there; but if Congress shall decree that 
slavery shall be excluded ‘¢ from all the territories 
hereafier to be acquired,” it will be as great a vio- 
lation as the Government could possibly commit! 

Sir, I cannot understand how these views can 
exist, in the same mind, at one and the same time. 
It looks as if one patt of the speech was addressed 
to a Whig Buncombe, and another part to a Dem- 
ocratic Buncombe; one to the eastern Buncombe, 
and the other to the western Buncombe. 

It reminds me of a verse I read somewhere in 
my youth, made by one just beginning to write 
verses-—and his first should have been his last— 
who described a fight on the water, and wrote: 

« The stranger and his crew then stormed the boat, 

Aud all at once jumped in, and all at once jumped out.” 

And further, upon the constitutional question, 
my colleague argued, very properly, that there 
could be no difficulty; for, speaking of the Mis- 
souri compromise, he said; 

«There was, however, a settlement made at length, upon 
terms which, though unequal to the South, were not at vari 
ance with the spirit of the Constitution.” 

My colleague is regarded now, in some parts of | 
the South—even in South Carolina—as very sound | 
upon the slavery question. I have been denounced 
as unsound, for entertaining precisely the same 
opinions as my colleague does. 

And upon the general justice of the duty of the | 
General Government to protect slave property, I 
desire, in passing, to say, I heard with pleasure 
the able and statesmanlike argument of the gen- 
tleman from Georgia, [Mr. Toomss,] made here a 
few days ago. It gives me more pleasure to add 
my feeble tribute of commendation to this speech— 
though ldo not agree in all the gentleman said— 
because the gentleman’s opposition to his own 
friends,and his course in this House, before wè 
were organized, met with my decided condemna- 
tion. 

And while this is in mind, I will beg to say one 
word to another gentleman from Georgia, [Mr. 


i 


lowance for the ge s 
heard the remark with pain. 


wever, ibat the people |! 


| within a day or two heard, 


| which l hope were uttere' 


quent speeches with profit and with pleasure, and 
[had anticipated the pleasure of doing my duty 


here under his lead; and when he, and his friends | 
Toomss, HILLIARD, | 


who acted with him, [Mesars. 
and others,] in the southern caucus, voted against 
Mr. Calhoun’s Southern Address, and did not 
“ stand up for a section,” I approved their conduct. 
When he, and the estimable and highly talented 
gentleman, my predecessor, {Mr Donnell,}] and 
six other southern gentlemen, were denounced as 
traitors, for voting to lay Clayton’s compromise 
bill on the table, I defended. their course. And 
without having had an opportunity, in the midst 
of professional pursuits, to examine that bil], I de- 
fended their conduct at home, from my knowledge 
of their character, and justified their not standing 
up * for a section.” According to Mr. CALHOUN’S 
platform of amending the Constitution, even the 
Senator from Mississi 
cannot stand up with 
Mr. C. for his section. Our worthy Speaker, in 
that southern convention, could not stand up, ac- 
cording to the address, for * his section.” He 
thought the doughfaces had not had justice done 
them—the a 
The author of that address, who endeavored to 
excite the public mind, only recommended to the 
South ‘to be united; but has recently, by his 


ultraism, disunited them, and I should be glad to: 
‘know which side the Nashville convention will 
take; and I should be glad to be informed why | 


those who censure others for not standing up for 


a section did not vote for a southern Speaker, | 
when the contest was between a northern and | 


southern Speaker. But 1 hope the gentleman from 
Georgia will comeback, and let the whole country 
have the aid of his abilities; and | express now 
the wish that wasin my mind when the gentleman 


i invoked his curses—I hope ‘the accusing spirit | 
blushed as he gave itin, ard the recording angel 


‘dropped a tear upon the word, and blotted it out 
“forever.” 


A single word to the gentleman from Florida, 


| [Mr. CaBELL,] who took part against his friends | 


in the early part of the session. I hope, before he 
aids to bring about dissolution, he wil see that his 
constituents can take care of the Indians at home, 
without the aid of the General Government. 

Į desire to notice, very briefly, a few remarks 
of my colleague’s speec delivered this session. 
There are some portions of my colleague’s remarks 
d without due considera- 
tion. He spoke of a “ collision as inevitable, and 
the sooner it comes the better.” What kind of col- 
lision did he mean? He made statements of the 
“ existing revenue system operating hardly on the 
South.” How? Does he mean the Democratic 
British tariff of 1846? And yet he says: “ Look- 
‘ing, therefore, at all these different elements, in 
‘ greater increase of population, more wealth, and 
‘less poverty and crime, we have reason to regard 


‘our people as prosperous and happy.’ Then, I | 


ask, how does the existing revenue system operate 


; hardly upon us? for my colleague says: ‘© Nor | 


‘ig it true we are poorer than the North, for the 
‘slaveholding States are much richer, in propor- 
“tion to their population, than the free.” 


I should be glad to know what facts has my | 


colleague discovered, to cause him to change his 
opinions on the tariff question. 
delivered this session, he used some phrases that 


I think I have heard from Mr. Carnoen, and Mr. 


> McDurrig; but in 1844, my colleague made a 


speech, in which he avowed opinions that did him 
honor. 

Ihave some quotations before me from that 
speech, which I will print. 

Extract from Mr. Curseman’s speech, [from 
the Appendix to Congressional Globe, 28th Congress, 
first session:] 


“We [the Whigs] are in favor of 
produce ail the revenue necessary to th 


such a tariff as will 
e support of the Gov- 


emment, economically administered, without the money ; 


arising from the sales of the public lands.?? 

He was opposed to a ‘horizontal tarif,” by 
which, I suppose, he meant the compromise act 
of 1833, or the South Carolina tariff. 
my colleague advocated ** incidental protection to 
‘our manufacturers and artisans, to sustain our 
‘ own industry against the oppressive regulations 
‘of others,and counteract, as far as practicable, 
‘ the hostile restrictions of foreign nations. »> Good 


ppi, [Mr. Foore,} we ‘have | 


ddress was against the whole North. | 


In his speech, į 


In 1844, : 


Whig doctrine. My colleague took then ‘a 
“common sense, practical view of this question, 
‘We have had theory and parade enough on it.” 
What theory, except the South Carolina theory, 
that the “existing revenue system operates hardly 
| on the South?” 

In 1844, when this speech was delivered, the 
tariff. of 1842 was in operation. The tariff of 1846 
is said, by its friends, to be “a free-trade tariff.” 
I say it is a tariff for the benefit of English labor. 
How could my colleague advocate the tariff of 
1842, and think the existing system ‘‘ operates 
hardly on the South?” 

How his opinions have changed since 1844, 
when he thus spoke of the tariff of 1842: 


«This favorable state of our finances has been produced, 
thus far, without any practie d injury having resnited to any 
section of tke country. Not only colton, but all of our other 
productions, command a better price than they did before the 
passage of the tariff; while foreign articles which we import 
and consume are generally cheaper——I believe I might say, 
invariably so.” 


And upon this tariff, which is spoken of in some 
portion of the southern country as an “ aggression 
on the South,” I wish I had time to read an 
extract from a speech of as true-hearted a southern 
gentleman as breathes—from one of spotless repu- 
tation, and whose high talents and character have 
shed honor on his country. F will print some 
extracts from his speech. 

Extract from the speech of Mr. BERRIEN, of 
Georgia, April 9th, 1944—[Appendix to the Con- 
|| gressional Globe, 28th Congress, Ist Session :] 

Mr. Berrien was referring to the charge that 
the South was ‘‘oppressed.”? He said he was 
“speaking as a southern man,” and he was dis- 
i| puting the charge that there was suffering. He 
|| might have been accused of not “standing up for 
| his section;”? but he argued as follows: 


«Tris a mere question of fact; and i answer itby afirm- 
ing—what I presume no one will deny—that there is a sen~ 
ble. obvious improvement in the condition of the country 
since August, 1842. Whether it be because the tariff cf that 
year, or in spite of it, F repeat, is nota subject of my present 
inqairy: Tam dealing with fact, nottheory; and these things 
i ee be undeniable, in the comparison between the two 
perieds. 
pd ‘The credit of the Government was prostrate, and it 

has been redeemed. {ts bills were protested. Tis weasury 
| notes were below par. Itsougbt a loan, and could not ob- 
tain it, either here or in Europe, but upon terms which were 
hwniljatiug to a great nation. ILcould notgo into he market 
and borrow money upon terms as favorable as would be ac- 
corded to aresponsible individual. AJI this has been ehanged. 
Its stock is above par. The Government has ample means 
to meetits current expenditures, and such is now its credit; 
| that it could command on Joan any amount of money it 
might require. 

«2, The treasury was empty. 
an increasing income probably adequate to its Ww 
means, if need be, of adding Lo it, 

“3, The commerce and navigation of the country have 
increased. 

“4, Its agricultural condition has improved, 

“5. There has been a marked improvement in the price of 
our great stile. 

ug. A reduction of prices of almost all 
every article of consumption. 

“7, To crown the whole, every branch of industry has 
been stimulated to increased activity, and confidence has 
been restored. 

* * 


It is now replenisbed, has 
ants, and the 


if not absolutely of 


* * * 


“Mr. President: tis pressed upon us in this argument 
that the act of 1842 imposes undue and peculiar burdens on 
southern industry—on the planting interest of the South. 
This, sir, is t0 mean awakening suggestion—the burden, if 
itexists, operating alike on my constituents and myself, and 
upon me, personally, to the whole extent of the productive 
property which 1 possess. “A little reflection, however, re- 
iieves me from apprehension. E know that any tax which 
the Goverment can impose, insofar as it operates npon Coti- 
sumption, can only compel the southern planter to share in 
the burden which all consumers have to bear. /xperience 
satisfies me, too, thal Uris cannot be to the whole amount of 
duty, but the foreign pri.ducer must bear his proportion of it 
in the diminished profits of capital. T know that the price of 
| southern produce has not fallen since these duties were imposed. 
| Tknow, too, that the priceof articles of southern consumption 
| have not risen, but have been sensibly diminished,” 


I shall surely not be blamed for añ unwilling- 
ness to believe that the existing system of revenue 
operates hardly on the South and West; and 
again, I ask, why could not such aman as William 
Gaston—why cannot our Grahams and More- 
heads—see this oppression? 

I shall never forget a speech I heard from North 
Carolina’s most distinguished son—Gaston—in 
‘i the earlier part of my life. It was, I think, at an 
| Union meeting, after North Carolina had been 
| called the “ Rip Van Winkle of the South,” be- 
cause she would not nullify an act of Congress. 
“ Better, far better,” said Mr. Gaston, ‘* be called 
‘the Rip Van Winkle of the South, than the Cata- 
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“tine of the historian,-or- the Captain Bobadil-of 
“the poet—better sleep on forever, than wake to 


-< treason or disunion.”’. These words were from | 


the son of one whose father’s. blood was shed | 
by the enemies of hig countrys. they. were from 
the heart and lips pf a patriotic Christian gentle- 
man, who was. long honored by. my native State, 
and whose memory is still cherished by all her 
true-hearted sons,- His .mortal. remains repose 
within the borders:of that town in which these | 
t words that. burn”? were spoken—it is a part of 
the country I represent. When I forget the ap- 
plause these sentiments met with from that people, 
I shall forget them; and when I do that, my 
‘tongue will cleave to my mouth, and my right 
hand lose her cunning.” 

But my colleague complains of the amount of 
money expended at the North, and he says: 
< North Carolina, for example, is burdened to the 
“extent of not less than three millions, and yet does not 
‘get back one hundred thousand dollars in any way 
‘from the Government. The clear loss in a pecuni- 
‘ary point of view, on account of the action of the 
‘Government, may be set down at three millions 
‘annually. The southern States generally are in 
* the same condition.” -o 

Now, I cannot imagine how my colleague cal 
culates this three millions of burden. I fear it is, 
to use his own words, a “want of accurate knowledge 
* of all the facts renders it impossible to determine 
‘precisely the effect which our revenue system pro- 
© duces.” 

I should be glad to see these ‘t facts” stated. I 
suspect my colleague is as much mistaken in this 
calculation as he is in the number of fugitive slaves 
escaping from a “few counties in Maryland.” 
He said, “< a few counties in Maryland had, within 
“six months, upon computation, lost one hun- 
* dred thousand dollars’ worth.”’ 

He is surely mistaken. A Senator from South 
Carolina [Mr. Burrer] said that “ thirty thou- 
‘sand dollars’ worth of slaves were stolen from | 
t Kentucky annually;”’ and he added, “The loss to | 
$ the people of the slaveholding States may be esti- 

-€ mated at two hundred thousand dollars annu- 
Sally.” Whose computation is right? And my 
colleague says Delaware loses ‘one hundred 
thousand dollars’ worth of slaves each year.” 
My colleague makes the loss of a “ few counties 
in Maryland,” and the loss of the State of Dela- 
ware, as great as Mr. BurLer thinks is the loss | 
of the ‘slaveholding ‘States;” and yet the mem- 

bers from Kentucky, Delaware, and Maryland, do 

‘not threaten to dissolve the Union. 

But the complaint is, a small amount of money 
is expended at the South. Whose fault is this? 

Mr. Tyler vetoed a bill that contained an appro- 
priation of twenty thousand dollars for the im- 
provement of Cape Fear river. And when Con- 
gress made an appropriation of fifty thousand dol- : 
Jars for opening Roanoke inlet, on the coast of 
North Carolina, Mr. Tyler pocketed the bill. Is 
this aggression? It was an outrage, and well- 
becoming a strict constructionist of the school 
of 1798 and 1799. This is a work of inesti- 

“able valuc to a large portion of my State. I 
: “hope to live to see it perfected. The people in 
mine and my colleague’s (Mr. Ourtaw] district, 
will soon hold a convention relative to this sub- 
¿< ject—a convention not to dissolve the Union, but | 
“sto open a communication by which we can reach 
“New York by steam in a few hours—to facilitate 
“our intercourse, and bind us together indissolubly. | 
+: Virginia politicians have opposed this work and | 
“will oppose it. Open this communication, and in 
the event of domestic rebellion, we should speedily 


in from abroad, English capitalists have filed Belgium with 
factories. Why did this occur? Simply because provisions 
were cheaper theré, and taxes lower than in England. The 
same motives would bring them into the southern country, 
since both the reasons assigned are much stronger in our 
case. Tt has already been proved that we can manufacture 
some kinds of goods more cheaply than the North.?- 

What would the ‘ free-trade” gentlemen of the 
South say to that? Would not South Carolina be 
oppressed by that tariff Jaw ? 

But we are to have “ English capital.” Eng- 
land is too well satisfied with the tariff of 1846, to 
lend us money to enable us to impose duties on 
“ other foreign countries.” England! who forbade 
our forefathers to manufacture—who punishes any 
man who induces an artisan to leave her shores— 
lend us capital! In 1844, my colleague had ‘‘no 
* reliance on the sincerity of the British Govern- 
‘ment.’ Then he said: “ England, who had 
‘abolished slaveryin her West India islands, was 
t seeking to interfere with the institution in other 
t countries.” Ido not believe our people will be 
in love with this idea. 

My colleague spoke of the “other acquisitions 
‘of territory” to be made ‘‘ after the next Presi- 
€ dential election.” 

Ido not understand what this means. I hope 
he does not mean that we are to engage in foreign 
war again, as was intimated in the Baltimore con- 
vention by Mr. Hannegan—that we should an- 
nex Yucatan, and Cuba. 
General Cass had secured us from the dread of 
such horrid consequences. I advocated General 
Taytor’s election upon the ground that he was 
opposed to foreign war. Are we to forbid New 
Mexico to become a free State, if she prefers it? 
How far are we to go before we consent to allow a 
free State to exist south of us? Must we have 
“ every man’s land that adjoins our own?” 

There is but one other portion of my colleague’s 
remaks to which I will advert: 

<< Have not prominent northern politicians, of the highest 
positions and the greatest influence, whose names are well 
known to all gentlemen on this floor, already declared that 
there js nothing in the Constitution of the United States 
which obstructs, or ought to obstruct, the abolition of slavery 
by Congress in the States?” 

My colleague is better acquainted with politi- 
cians than Lam; but I do not know any northern 
politician who has avowed such an opinion. Even 
the Buffalo convention did not go that far. Again, 
he says: 


‘the condition of the South would he “ that of Ireland; and 
é soon, hy the destruction of the remnants of the white popu- 
“lation, become that of St. Domingo.” And he'adds: North- 
-em men not only admit it, but constantly,in their public 
t speeches avow it to be their purpose to produce this very 
< state of things.” 

Sir, I must deny this—my colleague is greatly 
mistaken. Since I read his speech I have inquired, 
and I am proud to say, I have been unable to learn, 
| when northern men, or one single northern man, 
ever avowed so atrocious a sentiment. I can hear 
of no suchman. Surely such a wretch never con- 
taminated this place. 

I never heard of but one man so wicked as to 
think without horror of insurrection in the south- 
ern States, and he was a Van Buren Democrat 
from Ohio, [Benjamin Tappan, former Senator.] 

My colleague spoke with contempt of those who 
uttered the “insane and senseless cry of Union, 
Union.” He was ‘ disgusted” at it. 
gustis but two years old. 

In December, 1847, thus spoke my colleague: 


“It would be vain, however, for us on either side to hope 
for such prosperity as we have hitherto enjoyed. If the 
stream of our national existence should be divided, each 
braneh must roll a diminished volume, and would be able 
only to beara lesser burden. Such a separation would be 
the saddest of all partings, We should feel that our way 


< have thousands of New Yorkers—with whom our 
“intercourse is now so frequent and so friendly— 
en on the wings of steam, ready to stand 
us. 

i tat not gentlemen complain of the North on 
this score. When these internal-improvement 
Questions arise, I will promise to bring ten—yes, 
Lwenty—Whigs or Democrats from the North or ; 
West, for any southern Democrat my colleague 
will find. : 

_My colleague, when speaking of the possibility. 
of a dissolution, said: 3 
>“ Subjecting the goods of the North to a duty, with those 


was lonely, like that of Hagar in the desert—desolate as the 
wanderings of our first parents, when crime had just be- 
gun,” &c., &e. 

Very handsomely in the same strain: 

« We have acommnunity of interest, which it wouldseem 
| that no party madness could break up. We have, too, rec- 
ollections of the past, which, to American feelings, are 
stronger even than calculations of interest.” 

This was neither insane nor senseless, but ra- 
tional, and sensible, and well becoming a Repre- 
sentative of the old North State. ee 

A single word as to California: This will be a 
“ test question.” The ‘* California proviso” one 
gentleman from Alabama [Mr. Ince] denounced. 


from other foreien countries, would at once give a powerful 
mulus to our oum manufactures. We have already suffi- 
ent capital for the purpose ; but if needed, il would come 


|| What is it but declaring that the people of each 
ij State shall have a right to decide for themselves? 


I thought the defeat of | 


“In twenty-five vears, if we are surrounded by free States, | 


This dis- || 


i 


We have high southern authorit 
Polk said, in his message.in 18 
“Whether. Congbess shall legislate or not; the people 
acquired territories,.when assembled: in. conventii 
State constitutions, will-possess‘the sale and cxeli 
to determine for themselves, whether slavery shall or shat 
exist within.their limits. > If Congress. shail abstain. fro 
texfering with the question, the people-of these territori 
be Left free to adjust it. cs they may. think” proper, wher 
‘apply for aimission, as States, into the Union. Noenacti 
of Congress could: restrain:die people of any. of thes 5 
eign States of the Union, olor new, North òr South; slave- 
: holding or non-slavebolding, from determining the charact 
of their own domestic institutions as they may. deem 
and proper. Any and all the States: possess’ this right, 


Ey 


| Congress cannot deprive-them of it.” 
In the Southern Address itis:said’: : 
“Slavery is a domestic institution. It belongs to the: 
States—each for itself—to decide whether it shall be estahe. 
| lished or not; and if it be established, whether it should 
| be abolished or note? i, 
Tbe Southern Adress, also, in referring to the 
Missouri question in 1819, censures those who. ad- 
vocatesamendments, “ having for their object. to 
‘make it a condition of. her admission, that her- 
; f constitution should have a provision to prohibit 
‘slavery.”’ The address states: hpi. 
* Those who. objected to. the amendments. rested their: 
opposition on the high ground of the right of self-government: 
They claimed that a territory, having reached the: period 
i when it is proper forit to form a constitution and: gover 
ment for itself, becomes fully vested. with: all the:righ 
self government,” ke., &e. : Daan: 
The address argues further, that to assume that 
Congress had a right to require anything but that 
the government must be republican, “ would be 
‘tantamount to the assumption of the right to make 
‘its entire constitution and government, ”? at 
I commend this address to those Democratic 
members who are talking of the ‘* California.pro- 


viso.”? A 
the app 


I believe, Mr. Chairman,’ if we: reject, pli-.. 
cation of California for admission as a State, it 
will be productive: of the most calamitous conse- 
quences. It will raise a sectional feeling throughout 
this broad land that may never be allayed. I can- 
not vote against her admission for any reason I 
have yet heard. I do not see how any. one can 
make her admission a ‘ test question,” who does 
not wish to bring abouta dissolution of the Union. 
As a southern man, I want her admitted—the 
| sooner the bettér. I advocated the election of our 
present Chief Magistrate, ‘‘ not. merely as- a. 
|‘ Whig, but as THE GREAT REPRESENTATIVE AND, 
‘CHAMPION OF THE PRINCIPLE OF THE RIGHT: OR, 
! © MAN TO SELF-GOVERNMENT.’ I will not consent to,- 
remand her-——her people are, most of them, our own 
citizens. There might be danger of our compelling 
her to form a government without our. aid. - She. 
will, I trust, soon be one of us. Ifno other south- 
lerm man votes as I do, I will vote for the admis- 
sion of California. Dead or alive, (as an Irishman 
said,) if I can get here, I will vote for her admis- — 
sion. 

A single word upon the question. of territorial 
governments: I see no plan better than that-ree~ 
ommended by the President, and’ shall. cordially. 
support it. ; Se cet Gat 

I have no time for much.argument, but will only: 
present a few questions, and conclude.. As a south- 
ern man, I feel indignant at the instances of vió- 
lated faith, and disregard of constitutional obliga- 
| tions on the part of some of our northern States, 
relative to fugitive slaves. But I believe, from all 
I can see and hear, that they will do us justice in 
i this respect. But isa‘dissolution of the Union to 
| remedy this evil? Will nota separation greatly 
increase it? 

If the Union is dissolved, will Abolition socie- 
ties be dead? Far from it. 

What is to become of all the, property owned 
by the United States? What of all the money in 
the hands of the disbursing officers? Where will” 
all the office-holders go? There will be the voice 
of lamentation heard in Old Virginia that day! 
But independent of all considerations of interes 
believe the people of the Old Dominion are.truly., 
| attached to the Union. They ought tobe: Her. 
| sons have “ ruled its destinies,” ‘They have had 
| a full share of its honors and offices.: Sir, I bee 
i lieve there are office-holders enough, 30 
| Virginia, to whip any army of disunionists that 
j; can be raised in the State... sug argo i 
| Why did not the- southern: Democracy, | who 
| now talk of disunion, take tare to provide in the 
|| Oregon bill, and. other bills containing the Wil- 
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mot proviso, when Mr. Polk was President, that 
slavery should exist south ofa certain line? No; 
jt-might have disturbed the harmony of the party. 

“Zachary Taylor is now President—that makes 
the difference. - ; 

If, by any. aggressions.on the part of the North, 
which T do not anticipate, this Union is to be dis- 
solved, I tell gentlemen North Carolina will form 
no. part ofa Southern Confederacy, whose ruling 
politicians entertain opinions like those avowed by 
some of the southern Democracy on this floor. 
We will build our great railroad, and before we 
become hewers of wood and drawers of water for 
Virginia and South Carolina, we will try—trust- 
ing in Providence—to stand: up, ‘solitary and 
alone.” They would soon involve us in war on 
account of black sailors. North Carolina has not 
been treated by these sisters with kindness or re- 
spect. 1n- 1842, South Carolina passed resolu- 
tions, and sent them here, reflecting very unbe- 
comingly on North Carolina, and intimating that | 
she was encouraging abolition, because her people | 
voted against Mr. Van Buren! Time has proved | 
we were right. Virginia, but a few years since, in | 
her legislature, upon some question relating to 
railroads, was so discourteous to North Carolina i 
as to call for a proper, but dignified rebuke, from 
our Governor, Graham, in his message to our 
legislature. i 

Besides, the general tone of the newspapers, 
and sometimes public speeches of gentlemen of 
those States, prove that they regard our people as | 
inferior to theirs. No, sir; if we had a Southern 
Confederacy, let North Carolina go as “ Hagar in 
the desert,” rather than in company where she 
wouldbe regarded as an inferior. If Tennessee— 
our own Tennessee, our danghter—will join us, | 
we can stand against the world in arms. No dis- 
solution could separate us; we should continue as 
closely united as the Siamese twins. 

If North Carolina should join a Southern Confed- | 
eracy with Virginia and South Carolina, her fate | 
would ‘be that of the dwarf who went to war in | 
company with the giant. In one engagement the 
dwarf lost a hand, and his companion coming to 
his relief, they carried the day. In the next, the 
dwarf lost an eye; but his companion aided him, 
and they were victorious. But the giant appropri- 
ated the spoils, and the dwarf’s share was glory 
and the honor of service with the giant. We 
should not prove dwarfs in any contest; but our | 


| 
| 
{ 
i 
| 
i 


treatment after the battle was over would be like || 


that of the dwarf. 

`I have read recently in a newspaper that a plan 
has been made, if certain questions are not settled, 
to break up our organization, by resorting, if ne- 
cessary, to bowie-knives and pistols. I do not | 
believe it. l hope itisa slander. A part of the 
same slanderous story is, that one fifth of the 
members of this House, having a right to call the | 
yeas and nays, will continue to do so, and if that | 
will not succeed, to resort to violence. It may | 
sometimes be proper to defeat an attempt to force | 
any measure, without opportunity of debating it, 
in the manner referred to—calling yeas and nays, ; 
&c.; butas to resorting to violence, and attempting 
to stop the wheels of Government by this means, 


A word or two now of the proposed Nashville 
convention. . I see no necessity of any such con- 
vention. I see great reason, since the late demon- 
stration of the Senator from South Carolina, [Mr. 
CaLuoun,] why that convention should not meet, 
and ought not to meet. He said, in the Southern 
Address, ‘* Be united.” Many of his own friends 
cannot go with him in his proposition for amend- 
ing the Constitution. 
convention will or can do. The Wilmot proviso 
will not pass; that is one *‘ test question.” There 
is no possibility a bill will be passed abolishing 
slavery in this District; that, with some, is an- 
other * test question.” Then, as to fugitive slaves, 
let us see whether additional legislation will not 
be granted this session; and that ought to bea 
“test question’? for those States who have lost 
fugitive slaves. ‘Then, as to the admission of Cali- 
fornia—as to what is called, maliciously, the Ex- 
ecutive proviso—he who goes to the Nashville 
convention, to produce opposition to the Govern- 
ment on this account, is no friend of his country, 
and is in favor of disunion, no matter what Con- 
gress does or refuses to do. 

Nashville, I should have thought, would have 
been the last place selected for the meeting of such 
a convention. Near that city is the grave of An- 
drew Jackson. 
celebrated man, as to the propriety of some of his 
measures, while he was President; but he won my 
highest admiration, by his patriotic firmness in 
putting down nullification in 1833. His services to 
his country then threw into the shade, or rather 
| added brightness to, his military renown; and if 
' he had rendered no other service to his country, he 


of his countrymen. 

When that convention meets, I suppose some 
Democrat will offer a resolution testifying the re- 
spect of that body for his memory. What will 
they say of his administration as President? What 
of that admirable message of January 16, 1833, 
the last paragraph of which deserves to be printed 
in letters of gold ? 

I think it would be an outrage upon the feelings 
of the people of this country—an insult to the 
memory of General Jackson—to allow that conven- 
i tion to meet in Nashville, to consider the propriety 
of dissolving the Union. 

I do not believe the people of Nashville will per- 
mit it; and if that convention meets, and a propo- 
sition is made to consider even whether the Union 
ought not to be dissolved, I hope the citizens of 


Cumberland river. 

If any of the good people of North Carolina 
have thought that it might be possibly proper for 
them to attend that convention, they will think 
better of it, I have no doubt, after they read the 
recent extraordinary speech of a Senatur from 
South Carolina, [Mr. Catnoun.] In that speech, 
he tells us our governmentis ‘as absolute as that 
‘of the Autocrat of Russia, and as despotic in its 
“tendency as any absolute Government that ever 
‘existed.”? And then he tells us, what no south- 
ern man has ever thought of before, thst in addi- 
tion to all that politicians, public meetings, and 


I will not believe any man in his senses ever 
dreamed of it. But if sucha wicked scheme were 
on foot, I have a remedy to propose. There are 
two hundred and thirty-one members of this 
House; one third of these is seventy-seven; two | 
thirds, one hundred and fifty-four. Now, by the i 
Constitution, two thirds can expel a member. If) 
two thirds of us do our duty, all will be well. : 
member’s privilege protects him, no matter what | 
be says here; but he might be arrested fora breach | 


of the peace; and should any member here resort i] 


to violence for such purposes as are referred to in 
the newspapers, he will soon find himself where | 
he ought to be—in the penitentiary. | 

ladvise all gentlemen, who contemplate schemes | 
of disunion, to read Burr’s trial. They may find | 
some valuable hints there; they may learn that a: 
man may be guilty of treason, though he may not | 
be corporally present when the overt act is com- 
mitted. | 

Mr. ASHE. Docs my colleague mean that | 
calling the yeas and nays is treason? 

Mr. STANLY. No; Ido that frequently myself; 
T refer to a newspaper statement of an organized 


i 
y 5 
plan to break up the Government by violence. ! 


Al 


State legislatures have demanded, we must have, 
‘to save the Union, an amendment of the Constitu- 
‘tion, “which will restore to the South, in sub- 
'*stance, the power she possessed, of protecting 
t herself before the equilibrium between the sec- 
‘tions was destroyed by the action of this Gov- 
t ernment.” Was ever a proposition more pre- 
posterous? I have tried, since the speech was 
delivered, to ascertain what this proposed amend- 
| ment is, and [ cannot. Congress is to obey his 
suggestions, no matter what they are, to be com- 
| municated in his own time! Sir, he asks impossi- 
| bilities; and E am compelled to believe he asks 
| them because he knows they are impossibilities. 

| Thave heard several speeches here, containing 
ideas similar to some of those advanced in this 
i speech; we have had Jittle dribbling streams—the 
| spring from whence they sprung 1s now ex posed 
| to view. 

| Mr. Chairman, my honorable colleague before 
me, (Mr. VenaBLeE,] gave utterance to some opin- 
ions in his speech, which I regret I have not time 
to reply to. I think my colleague’s words are 
stronger than he intended. He says: ‘* The bit- 
‘ter waters of strife are about-to be substituted for 


No one knows what the: 


would have been entitled to the lasting gratitude | 


I differed in opinion with this | 


Nashville will drive every traitor of them into the. į; 2 
i House; but I have spoken what I believe my duty 


: resolutions upon the subject of slavery. 


* the refreshing streams of patriotic affection.” -p 
hope not. He wants no “ waters of strife.” It 
is not in his nature to enjoy them. 

I have time only to refer to one part of my col- 
league’s speech, [Mr. Venasue.] He says: “The 
€ South has kept faith with the North in all thingy 
tin which the covenant bound them.” -As far Ba 
North Carolina is the South, she has kept faith; 
but that is not so with all the South. i 

I agree with my colleague that we have cause of 
complaint against some of the northern States 
who have done outrage to the Constitution, and 
treated us shamefully in regard to fugitive slaves, 
We have cause of complaint on account of their 
But some 
of my colleague’s political associates forget that 
this Constitution was framed, not only to protect 
southern property, but to entourage American la- 
bor North, as well as South. Have we had no 
warfare against the protective tariff? Yes, for 
more than twenty years; and when the compro- 
mise bill in 1833 was passed, the home valuation 
feature was inserted with the express purpose of 
giving protection to American manufactures, Yet 
when the compromise expired, some of our south- 
ern politicians violently opposed the home-valua- 


i tion feature, and talked of a dissolution of the 


Union, if the protective policy was revived. 

Sir, I know-better than my colleague, from my 
being on the sea-board, the losses our people have 
sustained from fugitive slaves; and I believe the 
compromise act, which was passed to gratify or to 
save from trouble a portion of the South, sacrificed 
as many millions of dollars of northern property 
as the whole South ever lostin thousands of dollars 
in fugitive slaves. But I will not dwell longer on 
my colleague’s speech. He is an amiable gentle- 


.man—very companionable—possessing no small 


literary acquirements. What Goldsmith said of 
his friend Hickey, I think I can say of my col- 
league, (Mr. VENABLE :) 
“« He cherished his friend, and relished his bumper, 
Yet one fault he had,and that was a thumper?— 


not only that of being an attorney, but my col- 
league is from one of the ‘double F V’s”’—a first 


i family of Virginia gentleman—a strict construc- 


tionist—republican—Democrat of the school of 
t 1798-99 3? and to expect anything reasonable 
anpoelets from such a quarter, is most unreason- 
able. 

Mr. Chairman, I must coneludé. I have spoken 
freely—I think the times require it. I have not in- 
tended to speak offensively to any gentleman in this 


to my country demanded, and I have spoken what 
I believe to be true. 

I have an abiding trast and confidence in the 
Ruler of nations, that he will not suffer evil coun- 
sels to prevail among us. Fe, without whose 
knowledge not a sparrow falleth to the ground, 
will, I hope, preserve this country, that we shall 
continue to be an asylum to the oppressed of all 
lands. I believe that as hundreds of years will 
have passed by, and generation after generation 
passed away, in the words of the great defender 
of the Constitution, [Mr. Wessrer,} ‘ Liberty 
and Union, now and forever, one and inseparable,” 
will continue to be a sentiment dear to every true 
American heart. 

Yes, | believe in a special Providence. Wash-~- 
ington was preserved through countless dangers, 


: and in one battle had two horses shot under him. 


| 
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| his administration. 


| The Great Spririt,” as the Indian chief told him, 
| preserved him from harm. 


He was called on, in peace, to put down rebel- 


i lion, and preserve the Union. 


_ Jackson, too, rendered great and important serv- 
ices to his country in war, and, by his firmness in 
time of peace, crushed the spirit of disunion during 
And when we remember the 
long and faithful service of the incorruptibly hon- 
est man—of the patriot-soldier, now at the helm 
of state—when we remember how his life was 
spared, when in the midst of dangers—whose con- 
duct has thrown a blaze of glory on the arms of his 
country—who can doubt that he will perform his 
duty to the Union—that “ whatever dangers may 
thredten it,” he will ‘* stand by it and maintain it 
‘in its integrity, to the full extent of the obligation 


i ‘imposed, and: the power conferred upon him by 


‘the Constitution??? His civil administration, Í 
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trust; will be so glorious, that: it: will ‘eclipse: his 
military renown. 

. Let the storm of party roll on—let politicians 
carry on their party. manceuvres—the hearts of the 


“southern people are right. They are watching our ; 


deliberations, in the hope that our measures will 
“prove “salutary examples, not only to the pre- 
“sent, but to future times; and solemnly proclaim 


‘that the Constitution and the laws are supreme, | 


“and the Union indissoluble.” They will say 
amen in response to me, when I say, God grant 


the day may never come, when I shall behold a | 


citizen of. California, Maine, or Florida, and say 
‘he is not my countryman,” . 
‘Mr. Chairman, when the gallant Ethan Allen 


surprised Ticonderoga, and demanded of the com- | 


mander that he should surrender the fort, he asked 
Allen, By what authority?” “1 demand it,” re- 
plicd Allen, “in the name of the great Jehovah, 
and of the Continental Congress!” 

Invoking the protection of the great Jehovah, 
for our whole country, in the name of the people 
of North Carolina, E say this Union cannot be, 
shall not be, destroyed. Those whom God hath 
joined together, no man, or set of men, can put 
asunder, 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. S. R: THURSTON, 
OF OREGON, 
In roe House or REPRESENTATIVES, 
March 25, 1850, 
In Committee of the Whole on the state of the 


Union, on the President’s Message transmitting 
the Constitution of California. 
Mr. THURSTON said: 
Mr. Cuainman ; | havecome here as the delegate 
from the Territory of Oregon, T have the honor 
of being the first recognized Representative from 
the Pacific coast, and am at this time the only one 
accredited from that country on this floor. I come 
` from the toil-worn people of that distant Territory, 
` toispeak and act in all cases, as I believe they 
‘would do, were they here, acting in my stead. I 
come here, sir, not as a party man, though I be- 


Jong to a party; and not as a sectional man, though | 


L-belong to a section, Though by the law, I may 

: heentitled to all the rights, save one, to which a 

- Representative from a State is entitled, yct, as a 

matter of courtesy to the members of the House, if 

not of ease to myself, I shall refrain from all de- 

- bate; except on such questions as my territory is 

inimediately interested in; and on such I shall en- 

` deavor to confine myself to the question. On such 

uestions, I have no. doubt, the. members of this 

Jongress, whether sitting as a House, or as a 

‘committee, will be disposed to grant me the privi- 

lege of speaking, and do me the honor to listen 
» While I speak. Yo 

`The question of the admission of California into 

> this Union ag a State, is one in which, for several 

“reasons, my Territory is deeply interested. Cali- 

fornia and Oregon are twin sisters. They are allied 

< together, by cords so strong, by feelings so similar, 

‘and by occupations so widely different—and for 

that reason more important to each other—that you 


ing the motion. When you raise the knife over 
“one, the other expects to. bleed. When adversity 
«withers the foliage of the one, the leaves of the 
other wither; and when you insult and abuse the 
one, the fire of indignation flashes across the coun- 
ténance of the other. And, indeed, so closely are 
“awe allied, and so dependent the ‘one on the other, 


cannot even jostle the one, without the other’s feel- | 


“and so sympathetic are we, that the pulsations of | 


“the heart of the’ one send the very life-blood into 
“the extremities of the other; and I must confess, 
that I involuntarily partake so fully of this spirit, 
that not a few times in this House, and in the 
other end of the Capitol, I have had my best feel- 


afd her people slandered, and perfectly over- 
helmed with hard words, because they have 
dared to make use of one of the first laws of na- 
türe, protect themselves—because they have dared to 
construct for themselves a State constitution, and 
have knocked at your door for admission. For this, 
they are called “ usurpers,”’ «fugitives from jus- 
tiee,”’ ‘ Sandwich: Islanders,’’ ‘* Indians,” “ ne- 


ings deeply wounded, as | have heard California | 


groes; and the best vocabularies are taxed, to find 
epithets to express toward them a sovereign con- 
tempt, The people of California, sir, do not deserve 
such treatment; and here, I take occasion to return 
my thanks, and the thanks of the people of that 


| coast, to the gentleman from Alabama, (Mr. Ineg,] | 


the most ardent of the ardent opponents to the ad- 
mission of California, for saying what the truth will 
warrant, that a more intelligent and enterprising 
people cannot be found on the globe, than are to be 
found in California. I thank him for it, sir, be- 
cause truly said, and because I shail have oceasion 
to. use it by and by; for what admissions come 


from anenemy, are entitled todouble weight. This, | 
then, being a question in which Oregon is interested, | 


deeply and sensitively interested, Í not only deem 
it my right, but my imperative duty, as her only 


| Representative here, to interest myself in its suc- 


cess. To discharge this duty, notwithstanding 
many misgivings, has brought me to the floor in 
my place, to raise my feeble voice in behalf of 
California. 

The position which I intend to assume, Mr. 


Chairman, and which í shall endeavor to make | 


good by argument, is this, that California should 
be admitted into the American Union as a State 
on the terms she has asked—ay, sir, admitted 


into the Union without altering a single feature i 


of her golden constitution. To maintain this 
position, it will only be necessary to remove the 


| several objections which are raised to her admis- 


sion. For the question is, simply, ought she to 
be admitted?) The nature of our Government is 
such, as to presume the affirmative. Upon those 


| who object, devolves the labor of showing cause 


why their objection should prevail. The Con- 
stitution provides that ‘new States may be ad- 
mitted by the Congress into this Union.” Now, 
I take it that nothing is more plain than this, 


that when a State presents herself, by her Rep- | 
resentatives, with. constitution in hand, for ad- | 
| mission into the Union, it becomes the duty of 
Congress, without delay, to investigate the pro- | 
If no objections | 
| appear, the propriety is unquestionable. This 
| investigation is to be made by Congress; and that 
: Congress is composed of different individuals; 
‘and those individuals who object, of course must 


priety of granting the request. 


show cause for their objection; while those who 


| wish the State to come in, must remove the objec- 
i tions, if any valid ones are made, or must show 


that those made are not valid. F have said, that 
if no objection appears, the propriety is unques- 
tionable—not only so, but the State presenting 
herself, if formed from our territory, has a consti- 
tutional right to demand admission. The Consti- 


| tution clearly contemplates the admission of new | 


States, on application. Congress cannot create 


new States, but may admit; and the construction | 


of the word may, here, must be governed by the 


same rules as other laws, and the may comes to | 


mean must. The implied liberty to a State to ap- 
ply for admission, vests in that State the right to 
be admitted, if she presents herself with a proper 
constitution. If the State has a right to be ad- 
mitted, then may does not mean optional, but it 
imposes a constitutional necessity on Congress to 
grant the request—in other words, Congress must 
do so. In proof of this position, I give a resolu- 
tion, introduced by Mr. Catnoun into the Senate 
of the United States, February 7, 1847, with an 
extract from his remarks made thereon. This 
resolution and these remarks [ introduce here for 
the purpose of showing the right of California to 
be admitted as a State, if her constitution is such 
as to be able to come out of the republican eruci- 
ble unharmed. I shall have occasion to use them 
for another purpose by and by. Here is the reso- 
lution: 


“ Resolved, That itis a fundamental principle in our pn- 
litical creed, that a people, in forming a constitution, have 


-the unconditional right to form and adopt the government 


which they may think best calculated to secure their liber- 
ty, prosperity and happiness; and in conformity thereto, 


no other condition is imposed by the Federal Constitution | 
| ou a State, in order to be admitted into this Union, except | 


that its constitution shall be ‘republicans’ and that the im- 
position of any other by Congress, would not only be in vio- 
lation of the Constitution, but in direct conflict with the 
principle on which our political system rests.” 


And here are some of his remarks made upon it: 


“Sir, (said Mr. Catuoun,) I hold itto be a fundamental 
principle of our political system, that the people have a right 
to establish what government they may think proper for 


t 


i of imprisonment for debt, without interest ? 


themselves; that every State azour--to becom 
of this Union, has aright tO FORMIE 
IT PLEASES}: and that, in order:to be 


to every State ‘in this 
ment.??.. ` É A ` on i 

By this resolution, and the concise and expli 
statement of its doettines—for which Mre Ca. 
HOUN is So. preéminent—it. appears that there 
only one. prerequisite qualification- to. vést: in 
State the right to demand admission, and. i 
that her constitution shall be clad in the habilis 
ments of republicanism: When that is. theca: 
according to the doctrine of this, the greatest of 
southern statesmen—and I may say, sir, one of. 
the greatest men of this or any other age—the. 
young bride has a right to be wedded. to. the. 
Union. The doctrine is so broad as to settle the 
whole question of boundary. Bat of this Ẹ will 
speak before I get through. : 

The next question, therefore, which appears to 
present itself in. order, is the question, whether 


į California presents herself with a republican con- 


stitution? If so, her right. to be. admitted is vins 
dicated, unless other objections. prevail, To. the. 
republican features of the California constitution,’ 
therefore, let us direct our attention for a whiles 
Udo not suppose this objection is relied upon; tor 
that constitution is such as not only to, give in 
dubitable evidence of the wisdom and practical. 
statesmanship of the men who formed it, bat it 
bears plainly on its features the impress of the: 
age, and the progress of civilization, and the rights 
of man. Here is the fourth section’ in, the bill of 
rights: : Pye ee ; 


rendered ‘incompetent to’ beia witness oi aceount. o 
opinions on matters of religious belief < Buf the liber 
conscience hereby secured, shall not be so construed as 
excuse acts of licentiousness, or justify practices incou-" 
sistent with the peace or safety of this State.” 

By this section, the old dogma of the common’ 
law, founded on the superstition of the dark ages 
of its origin, that no man can be a competent Wit- 
ness unless he believes in a state of future rewards” 
and punishments, or unless he believes.in a God,” 
or in a future state, is struck down, and the mats? 
ter is left where it should: be—it admits the wit: 
ness, and allows the jury or court to: judge, as 10. 
his credibility, in full view. of all the facts... A 
same time, with a.sort.of prophetic eye, the cou- 
vention which formed the constitution, appears to’ 
have anticipated the fact, that this large liberty 
might be abused, by practicing licentiousness,. 
under the cover of pretended rel gious faiths, and 
hence they: added the latter part ofa the section: 

In section 9, they demolish another old dogma 
of the law, that although a man might write and 
publish the truth, and though every one might be 
able to swear to the truth of. the. publication, yet 
he might be indicted, and. convicted, and impris-.. 
oned for the crime. of haying told the truth to the. 
very great good of the community. Bete gh ke 

Section 10 recognizes the right of the. people to... 
instruct their Representatives, _ Just in proportion. 
as this doctrine is respected, just in the same pro- 
portion is the liberty of the people safe. The 
framers of the California constitution very rightly 


i thought proper to place this right of the people be: 


yond cavil, and inasmuch, as- the doetrine is im- 
paled by the pickets of the Constitution, there. is 
little to fear that a religious obedience, on the part. 
of the Represeutatives of California, will not be 
promptly yielded to the mandates of her people. 
Who can read the history of the legislation. of 
the several States, Mr. Chairman, on the subject’ 
Com- 
pare the old blue laws of Connecticut to the 15th 


| section of the bill of rights of the constitution of 


California! See that sheriff yonder, taking away 
the last bed from under the emaciated, dying. wil 
and even the old rusty, hand-worn Bible from 
withered hands, as she gazes, with” téar 
eyes, on the last lingering. words ‘of ity pointing” 
out to her the way of life and salvation, and selling ` 
them to pay the bloated, beef.cheeked pest of her: 
own parish, and dragging her heartstrickén hus- 
band to prison, and then ‘look’ at the. scrivener of 
the California convention, g bythe instruc- 
tion of that august and liberty-loving body, “No. 
‘person shall be impr d- for debt in any civil 
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‘action, on mesne or final process, unless in cases of 
‘fraud; and-no person shail be imprisoned for mili- 
“tia: fine in tiine of peace.”’ Noble words, sir, and 
noble men who spoke them, and sacred be the pen 
that coursed their hopeful outlines! 

Section 17 secures the right to foreigners, bona 
fide residents in said State, to possess, enjoy, and 
inherit: property, the same as though they were 
native-born citizens. The old doctrine, that a 
foreigner cannot possess or inherit real property, 
with all its attendant blessings, is exploded, and 
the converse doctrine is established by this section. 

Of the 18th section, which prohibits slavery, I 
speak not—Il need not speak. Itis the fiat ofa 
sovereign and enlightened people, speaking in the 
midst of the nineteenth century. It is the unani- 
mous response. of an enlightened convention, | 
composed of men from all sections of our com- 
mon country. It was framed where the air blows 
coolly and freely—it is the decision of a free people, 
deliberating for their own safety and prosperity, 
acting under the guaranties of the Constitution 
and laws, deciding for themselves their own do- 
mestic institutions, and exercising a right that is 
dearer to them than life. He who denies them 
the right, strikes at their liberty, and will receive 
the shaft of their indignation. 

Here is the entire article on the right of suffrage: 

ARTICLE IL—Right of Suffrage. 

Section 1. Every white male citizen of the United States, 
aid every white male citizen of Mexico who shall have 
elected to become a citizen of the United States, under the 
treaty of peace exchanged and ratified at Queretaro, on the 
the thirtieth day of May, 1848, of the age of twenty-one 
years, who shall have been a resident of the State six 
months next preceding the election, and the county or dis- 
trictin which he claims his vote, thirty days, shall be entitled 
to vote at all elections which are now or hereafter may be 
authorized by law: Provided, That nothing herein contained, 
shall be construed to prevent the legislature, by a two-thirds 
concurrent vote, from admitting to the right of suffrage, 
Indians or the descendants of Indians, in such special cases 
as such a proportion of the legislative body may deem just 
and proper. 

Suc. 2. Blectoys shall, inal cases, except treason, felony, | 
or breach of the peace, be privileged from arrest on days of 
the-election, during their attendance atsuch election, going 
to and returning therefrom. 

Sac. 3. No elector shall be obliged to perform militia duty | 
on the day of election, except in time of war or publie 
danger, ; 

Sec. 4. Por the purpose of voting, no person shall be 
deemed to have gained or lost a residence by reason of his 

resence or absence while employed in the service of the 

Suited States; nor while engaged in the navigation of the 
waters of this State or of the United States, or of the high 
seas; nor while a student of any seminary of learning 3 nor 
while kepi at any aluis-house, or other asylum, at public ex- 
pense; nor while confined in any public prison. 

Sec. 5. No idiots or insane person or persons convicted of |} 
any infamous erime, shail be entitled to the privileges of an | 
elector. 

Sec. 6. All elections by the people shall he by ballot, 


The qualification of voters is right. The right 
of the’ white male citizens of Mexico, who had 
elected to become American citizens, to take part 
in their new country, is justly recognized. ‘The 
treaty of Guadalupe Hidalgo expressly provides, 
that those Mexicans who should remain in the 
conquered territories, after the 30th day of May, 
1849, should ‘* be considered to have elected to be- 
come citizens of the United States.” They were || 
a conquered people, and the honor of our nation 
required that they should be kindly treated, and 
properly respected, Then just notice how sacred 


| wife not liable for the debts or to the control of her 


| harbors. 


State debts, or that part providing for schools, or 
that part providing for its own amendment, or 
those sections of it holding the property. of the 


husband, exempting a portion of the homestead, | 
and rendering a man disqualified for holding of- 
fice, who shall have been convicted of giving or 
offering a bribe, to procure his election or appoint- 
ment; or, in fine, if you examine the whole-con- 
stitution, you cannot fail to see that, to say the 
least, it ranks side by side, in its republican doc- 
trines, in the comprehensiveness of its views, in 
the depths of its wisdom, and in its practical states- 
man-like features, with the most enlightened con- 
stitutions of the thirty States; and to say that it 
begins where the most enlightened of them leave 
off, and that it has made many a point on the 
route of civil liberty, to which none of them have 
attained, would be a declaration not altogether 
unwarranted by the facts im the case. Having 
thus shown, Mr. Chairman, that on the score of 
arepublican constitution, California is not only 
entitled not to be rejected, but to be admitted, I 
will pass to the consideration of other points. 

Not being able to prevail upon the point of non- 
republicanism in the constitution, the objector 
falis back upon the boundaries of the State, and 
says the State is too large. This objection 1 deny 
to be valid, as against her admission. I therefore 
propose to show, that the State is no larger than it 
should be. and that if itis, it should not prevent 
her admission at the present time. 

The boundaries of the State of California are 
defined by her constitution as follows : 

u Commencing at the point of intersection of the 42d de- 
gree of north latitude with the 120th degree of longitude | 
west from Greenwich, and running south on the line of 
said 129th degree of west Jongitude until it intersects the 
39th demee of north latitude ; thence rensing in a straight 
line in a southeasterly direction to the river Colorado, at a 
point where it intersects Ure 35t degree of north latitude 5 
thence down the middle of the channel of said river, to the 
boundary line between the United States and Mexico, as 
established by the treaty of May 30th, 1848; thence running | 
west and along said boundary line to the Pacifie ocean, j 
and extending therein three English miles; thenee running 
in a northwesterly direction, aud following the direction of | 
the Pacific coast to the 42d degree of north latitude; thence 
on the line of said 42d degree of north latitude, to the place 
of beginning. Atsoall the islands, harbors, and bays, along | 
and adjacent to the Pacific coast.” 

And includes not far from 145,000 square miles. 
The reasons assigned by the objector are va- | 
rious, and we are in duty bound to consider them 
conscientiously made, and to examine them seri- 
alim. 

One of the most prominent of these reasons is, 
that she contains too much sea-board—too many 
This is a very plausible objection, and 
without examination, might appear to be entitled 
to weight; but when examined in connection 
with the facts, I have no fears as to the result, 
because the facts of the case will place this objec- 
tion in the same category with that to the features 
of the constitution. California, as it is well known, | 
does not contain quite ten degrees of latitude; but 
from the trending of its coast, it is perceived at 
once, there is more than six hundred geographical 
miles of coast contained between her northern and 
southern parallels; and to be accurate in the mat- 
ter, I addressed the fallowing note to Captain 


the voter is held on election day—then, again, || 
all elections by balJot, in order that the voter may 
be able to elude the importunities of the dema- 
gogue, and write upon his ballot the untrammelled 
expression of his free will. 

Section 12, article four, reads as follows: | 

“Members of the legislature shall, in all cases, except ! 
treason, felony, or breach of the peace, be privileged from 
arrest, and they shall not be subject to any civil process, 
during the. session of the legislature, nor for fitleen days 
next before the commencement, and after the termination 
of each session.” 

- i 

Here, again, you see the watchful care of the 
convention, in setting up palisades around the 
rights of the people. Lest some member of the 
legislature might be harassed by the demands of || 
a pitiless creditor, and thus his mind be distracted, 
and rendered unfit for legisiation, the operation of 
civil process is suspended. Salus populi suprema 
esi lex, is in this section the prominent thought. 

If you examine that part of the constitution 
regulating banking and corporations, and that part 
of it throwing the elections of the several officers 
before the people, or that part guarding against 
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willing 


Charles Wilkes, of the United States Navy: 


WASHINGTON, February 22, 1850. 
Captain CHARLES WILKES: 

Dear Sir: Will you do me the favor to info'm me what 
number of iniles of Pacific sea-coast California has, measur- 
ing from one headland to another. 

Lam, sir, very truly yours, SAML. R. THURSTON. 

To this note I received the following reply: 

February 22, 1850. 

Dear Sir: Jn answer to your inquiry, respecting the ex- 
tent of the sea-coast of California, E apswer thatit is seven 
hundred and fifty miles from its southern to its northern 


boundary. Respectfully yours, 
CHARLES WILKES. 


Hon. Same. R. THURSTON. 


It is no part of my wish or design, Mr. Chair- 
man, to conceal or to exaggerate facts. I am 
, and even desire, that the case should be 
presented against me in its strongest light. That 
California, with her present limits, contains a very 
large sea-coast, Lam willing to admit—it would be 
folly to deny it; but that she contains any large 
amount of good harbors, or harbors that can be 
used to any great extent, save one or two, Tas 


1 
i 
t 
| 
| 
| 
| 
t 
l 
| 
| 
| 
frankly deny. Now, sir, in meting out a sea- | 
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coast to a State, I take it we should not look so 
much to the extent of her coast, as to the availa- 
bility or utility of her harbors. And when you 
urge an objection against the admission of a State, 
on the ground that her sea-coast is too large, your 
objection is not valid, unless you can show, also, 
that she monopolizes too many harbors.. If, then, 
while admitting the magnitude of the sea-coast of 
California, Lam able to show you that the number 
of her practical harbors are very small—or, in fact, 
that she has not but one single harbor susceptible of 
accommodating any considerable amount of ship- 
ping, or that-can ever be the locality of any con- 
siderable town, and that the Bay of San Francis- 
co—the objection to her admission, on this score, 
at once falls to the ground. ‘Yo this point, there- 
fore, let us direct our attention. 

The harbors of California (for such I will call 
them) are, San Francisco, San Diégo, Bodéga, ` 
Monterey, San Pedro, and Santa Barbara. Four 
of these harbors—San Francisco, Monterey, Santa 
Barbara, and San Diégo—I have seen myself, 
and l am frank to say, that before I ever supposed 
{ should have occasion for these remarks, at 
view of them, I formed the opinion that I enter- 
tain now, that but two of them were entitled to 
the name of harbor, and but one of the two enti- 
tled to the appellation of a great harbor. This was 
my judgment then. I so minuted down the fact 
in my memorandum book, when I was present at 
them, and such is my judgment now. Buti do 
not ask gentlemen to rest the decision on what I 
say—I give them other and better proof, and 
proof, too, which is entitled to the highest credit— 
[ mean the evidence of Captain Charles Wilkes, 
of the United States navy, who, as it is well 
known, speaks from personal observations, and 
from his knowledge, gained on the spot, as a sci- 
entific navigator. His reputation is too well es- 
tablished to need any support of mine. In his 


| work entitled ‘* Western America,” at page 37, 


he says: 

“The best, and, indeed, the only, harbors in this territory 
[California] are San Diégo, San Francisco, and Bodéza 5 
there are, besides, several roadsteads, which have been used 
as anchorages during the fine season, (trom March to Octo- 
ber,) viz, the Bays of Monterey, San Pedro, and Santa Bar- 
haras * * * * The port of San Diégo is the most 
southern in the territory of the United States, being in fact 
an atm of the sea, in jength ten miles, and in width four 
miles—from being land-locked, it is perfectly secure trom all 
winds. The entrance is narrow, and easily defended, and 
has sufficient depth of water—twenty feet at lowest tide. 
The tide rises five feet. The Tongue of Kelp, three miles 
long by a quarter of a mile broad, off the entrance of the bay; 
must he avoided by large vessels, but small vessels may pase,» 
through it with a strong breeze; the bank has three fathoms 
water on it. During gales, this kelp is torn up and driven 
into the bay, where it becomes troublesome to vessels, by 
the pressure it brings upon them, either causing them to 
drag their anchors, or part their cables. 

«There are many drawbacks to this harbor. The want 
of water is one of them ; theriver which furnishes the 
Mission with water disappearing in the dry season, before 
reaching the bay, and the surrounding country may be called 
a barren waste of sand hills * * * This river, in the 
rainy season, discharges a considerable quantity of water 
into the bay, bringing with it much sand, which has already 
formed a bar across a part of False bay, rendering ituseless; 
and well-grounded fears may be entertained that it will event- 
ually destroy this harbor also. * * * The whole country 
around San Diego is composed of voleanic sand and mud, 
mixed with scoria. The land is unfit for cultivation, aud 
covered with cacti,one of the many evidences of the poor- 
ness of the soil. This leaves the port of San Diego little to 
recommend it but the uniform climate, good anchorage, and 
security from all winds.”? 


I will add, that any man who has seen this har- 
bor, will tell you it is very limited in its capacity-— 
notable to contain the shipping now in the Bay of 
San Francisco. This, Captain. Wilkes, who bas 
been in the harbor and examined it, will tell you; 
and itis a fact well known, that the sands washed 
down from the mountains are fast gaining on it, 
and will, at some future day, destroy it. But 
what if it was the best of harbors for safety and 
size? Of what use is a harbor on the Peninsula 
of California? None. And why? Because there 
is no country—no trade to support it. So itis with 
San Diego; it neither has any country to build it 
up, nor can it ever carry on any considerable trade 
with the mines. San Francisco commands, and 
ever will command, nearly all the farming country, 
and probably all the mines. San Diego is there- 
fore what she will continue to be, a harbor without 
a town, or business to support it. And that, and the 
little good soil it commands, must be governed and 


| owned by the State of California, or be sustained 


foreverina dependent form, at an enormous ex pense 
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Admission of California—Mr. Thurston, 


“to the Government. I shall have occasion to 
: touch on this point when I come to treat of. the 
division of California on 36° 30. 
It thus being settled, Mr. Chairman, that the 
“harbor of San Diego, taken all in all, is buta sec- 
“ondary harbor, and one which never can contain 
or accommodate a large amount of shipping, or 
‘be the locality of any considerable town, we will 
pass on to an examination of the others. 

Of the Bay of San Juan, not before mentioned, 
forty-five miles north of San Diego, the Captain 
says, on page 38 of the same work: ‘It is 
t entirely unprotected, and. is a bad roadstead, the 
‘bottom being very foul, inside of five fathoms, 
‘and the landing at times impossible on account of 
the surf.. Yes, sir, not even a decent roadstead, 
much less a harbor, and the landing frequently 
impossible; and yet this is the first and only place 
for forty-five miles north of San Diego, worthy of 
a passing notice. 

We next come to San Pedro, thirty-seven miles 
from San Juan, or eighty-two miles from San Di- 

ego, of which the same author says: “It is an open 
‘bay, with scarcely any more claims to be called 

“a harbor than San Juan; itis equally exposed, ex- 
‘cept from the northwest winds.” Of this place, 
and the Bay of San Juan, Captain Wilkes’s state- 
ments are fully corroborated by the observations 
of every man who has examined them. ' The 
“cliffs (says the Captain) along this part of the 
‘coast are steep. Water is not to be obtained 
‘here, and the little that is required for the supply 
‘of a few inhabitants, has to be brought from a 
€ distance in the interior.” Such, sir, are the har- 
bors, so far, that are to operate to exclude Cali- 
fornia from coming into the Union! 

We next come to Santa Barbara. This place 
is thirty-five miles east by south, from Point Con- 
ception, and that point is one hundred and ten 
miles from San Pedro; so that Santa Barbara is 


one hundred and fifty-seven miles from San Diego. | 


_ ~Of this point, the same author speaks as follows: 
“There is scarcely any protection, though somewhat 
sheltered from the northwest swell, by the Island of Santa 
Cruz; vessels, however, anchor here, notwithstanding the 
“southeast winds blow daring the winter mouths with great 
violence. At these times, itis necessary for vessels to put 
to sea, and this is usually done when indications of these 
-Storms are seen. There is anchorage within the line of 
Kelp, in five fathoms water, but is only resorted to, by nav- 
igators who are very desirous of discharging or getting on 
board their cargoes. * * * The anchorage is bad hold- 

ing ground, being hard sand, covered with sea-weed.’? 

This harbor, then, Mr. Chairman, is merely 
an open roadstead. Nobody anchors there, except 
‘navigators who are very desirous’? of accomplish- 
. Ing some object—not done from choice, but from 
dire necessity; and if perchance one casts anchor, 
and the indications of a storm appear, in order to 
save his ship, or the lives of himself and crew, he 
must weigh anchor, or slip his cable, and go to sea, 
whether his cargo is on board or not; and for this 


harbor, California is to be excluded from. the } 


Union, is she? 

San Luis Obispo, is forty miles north of Point 
Conception, and consequently two hundred and 
“thirty-two miles from San Diego. This place is 
standing near the sea-shore, with nothing to en- 
‘title it to the appellation of harbor. Indeed, it has 
so little pretensions to one, or to a decent road- 


stead, that its qualities, for better or for worse, | 
I recently | 


< were not noticed by Captain Wilkes. 
had occasion to consult a gentleman who had 
spent nearly three years in California, as chaplain 
on board one of our vessels of war, (the Rev. Mr. 
-Colton,) who denominated this place as “an | 
open roadstead.” Such is the testimony borne of 
“it by the Representatives from that State. | 
> From San Luis Obispo to Point Pinos, near j 
Monterey, it is about one hundred miles. To 
Monterey, the distance is somewhat more; conse- | 
“quently, the distance from Monterey to San Diego, | 
is not far from three hundred and thirty-five or 
three hundred and forty miles, between which 
‘points there is not a single place entitled to the name 
¿of harbor. Monterey itself’ has little more pre- 
tension to this honor; yet this is far from being a 
good harbor, and is usually called a roadstead. 


directly out on the ocean, with apparently nothing 
to protect you. I recollect well the appearance 
nd nature of the harbor, and that the steamer 
‘Oregon grounded, in that bay last October as we 
ntered. Indeed, the harbor of Monterey is com- 
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As you lay at anchor in this bay, you may look | 
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paratively an open roadstead. -You ean neither 
have the advantage of a safe shelter from storms, 
nor of approaching near to shore with your vessel. 
Captain Wilkes himself calls it a ** roadstead.” 
‘©The roadstead of Monterey (says he) is at the 
‘south end of the bay, and is considered a safe 
‘anchorage, though but partially protected from the 
t westerly winds, by Point Pinos.” And to show 
further, that this is not only not a good harbor, 
but a dangerous one, allow me to quote from the 
same author: “In November there are frequent 
‘short gales from the southeast, which blow from 
‘off the high land, rushing down in violent squalls. 
t The most dangerous gales are from the north and 
‘west, on which side the bay is completely open.” 
Thus, then, Mr. Chairman, it appears that facts 
put the harbor of Monterey in nearly the same 
category. with those of San Luis Obispo, San Juan, 
and Santa Barbara. From Point Pinos (by way 


of Point Anno Nuava) to theentrance into the Bay | 


of San Francisco, a distance of sixty-three miles, 
there is no harbor, or anything looking towards 
one, after you pass the Bay of Monterey. Thus 
it appears, that between the entrance of the Bay 
of San Francisco and San Diego, a distance of 
three hundred and ninety-five or four hundred 
miles, there is not a single good harbor, and scarcely 
a passable roadstead; and north of the entrance of 
the Bay of San Francisco, to latitude 42° north, 


| there is but one harbor, and that is of no account. 


The Harbor of Bodega is ninety miles north of San 
Francisco, and the only harbor north of San Fran- 
cisco, in California; but in the language of Cap- 
tain Wilkes, ‘it is both small and inconvenient, 
‘and cannot be entered, except for vessels of a light 
‘draught of water. The anchorage outside is 
‘rocky and dangerous.” 

Here, sir, is the simple narrative of the harbors 
of California, save one, and that the Bay of San 
Francisco. Of the advantages and magnitude of 
this bay, and of us different points, calculated for 
harbors, I shall not speak. Suffice it to say, it 
has but few equals in the world, and among these 
will rank foremost the harbors near Puget’s Sound 
in Oregon. Itisa startling truth, that God and 
nature designed the Bay of San Francisco as the 
great and principal naval emporium for California; 
and the better to accomplish this end, all the other 
harbors in California appear to have been mis- 
shapen, distorted, and made laughing-stocks, 
when compared with this magnificent bay. Hence, 
you may build a thousand railroads to San Diego, 
and toil till you are exhausted to make something 
of that harbor, so long as the entrance to the Bay 
of San Francisco remains open, and the bay itself 
remains, so long commerce will shun, nay, spurn, 
all other ports in California, and congregate to the 
harbor of this fature Tyre. Now, Mr. Chairman, 
I submit, that if in meting out the sea-board bound- 
ary of a State, we are to be governed by the num- 
ber of good harbors, rather than by the naked 


extent of coast, then have I successfully shown, | 


thatthis objection to the admission of California 
falls tothe ground, and shares the same fate as 
that alleged to her Constitution. 

But the objector, being driven from this position, 
flees to another, and that is, that the superficial 
area of California is too large. 


than it ought to be, under the circumstances, I 
emphatically deny. The objector says it is; 1 say 
it is not; and here we come to the issue. Inas- 
much as he affirms, the proof lays on him, and 
the reading of the Constitution, and a calculation 
of the area, may make out a prima facie case on 
his."part. This throws the burden of proof on 
me, and if I can support my plea, he must aban- 
don his objection to the admission of California 
on this ground. 

Now, Mr. Chairman, in laying off a State, one 
thing should always be regarded, that you include 
within it, if you can, all the means of self-sub- 
sistence—all the resources necessary to make ita 
powerful State; and among the most important 
of these resources is its agricultural capability. 
In other words, the State should have, if possible, 
soil enough, susceptible of cultivation, to produce 
the indispensable articles of food for the suste- 
nance of its people. I might here quote from wri- 
ters on political economy to prove this, but the 
proposition is so plain as to meet the approbation 
of all well-balanced judgments. Hence, in laying 


That the area is į 
large for a State, is not denied; but thatit is larger į 


off a State, we should: not be governed 
perficial area “contained. within: i 
much as by the quantity of. good soil- 
area, but by its productive land; and’; 
upon this. principle, the: objection against 
nia, on account of her superficial extent, van 3 
[thas no good reason to give it life—it-is airy 
nothing, > ; E A 
There is undóubtedly, sir, a very great mis- 
conception in this House, in the minds oftindivid» 
ual members, and, Lmightadd, in the minds ofthe | 
people of the States generally, about the extent.of 
cultivable land in the State of California. ‘Though 
in area, larger than any State in the Union, save 
Texas, yet in fact, in point of arable land, she is 
smaller than any of them, save Vermont, New 
Hampshire, Massachusetts, Rhode. Island, Con- 
necticut, New Jersey, Delaware, and Maryland. - 
Yes, sir, in point of arable land, she is not obe 
third as large as the State of Ohio; about one 
fourth as largeas Pennsylvania, and not one fifth as 
large as the State of Virginia, reckoning the entire 
superficial area of these latter States.. To'a man 
who will cast his eye impartially over the map, 
examine its mountains, its deserts, and, waste 
places, this statement will not appear extravagant; 
and still less will it do so, when.one bas had an ocu- 
lar survey of the country. To say, nothing of its 
descris—its plains of floating sand, where nothing 
but the half-starved wolf is seen—the. map itself 
shows a very large proportion of it to be the loca: 
tions of the most fearful mountains, upon or 
among which the cultivator of the soit may look 
in vain fora resting-place. But | do not ask gens 
tlemen to rely upon miy statement alone—t give 
them the declarations of others. | j E 
Captain Wilkes, in the same work to.which I 
have referred, speaking of the arable Jard: which 
California contains, west of the mountains, says; 
“ It is impossible as yet to give an-accurate caicu~ 
‘lation of the quantity, but an approximation 
‘t may be arrived at, have endeavored to do 
‘this, and think that it cannot exceed twelve thou- 
' sand square miles.” I had myself, from what f 
had seen, and from what I had heard from 
people in Oregon, who have traveled over. nearly 
i the whole country, formed the opinion that the 
| State of California had not more land, susceptible. 
| of cultivation, than the State of Massachusetts. 
i| Tostrengthen my opinion, or to rectify itif wrong, 
I addressed a note to the Rev, Walter Colton, who 
| had resided in California nearly. three years, ‘and 
| had traveled over.mach of the. country, asking 


him his opinion of the agricultural: resources of 

the country, when compared to Massachusetts. 
i To that note l received the following reply: 

WASHINGTON, February 14, 1850. 

Dear Sir: Eam in the receipt of your letter, of this day’s 
date, proposing certain inquiries in reference 10 Calitomia, 
and my residence there, 

I have lived in California nearly three-years. . The lands, 
capatle of cultivation, lie mainly between the Sacrimento 
and San Joaquin rivers and the sea-board. The valley of the 
! San Joaquin, and the greater portion of the mining district, 
is covered by a light, sandy soil, that cani never: be made - 
productive. The strip of land on the sea-beard is. brok wy 
a continuons range of hills, which run nearly parallel with 
the coast, for several hundred miles. The physical fvatürea 
of California, and the entire absence of rain for more than 
six months of the year, will prevent ils becoming an, im- 
portant agricaltnral country. Unless a system of extensive 
irrigation should be resorted to, £ doubt if its agricultaral 
yield will be greater thai that of the State of Massachusetts, 

The wealth of California lies in her mines. 

Very respecttully, dear sir, your ohedient servant, 

WALTER COLTON. 


Hon. S. R. THURSTON. 

But even if it does not contain more arable land 
! than the average of our new States, the objection 
cannot prevail. Now, I willsay that the man can- 
not be found, who ever saw California, and knows 
anything of the country, who would say that Cal- 
ifornia contains more arable land than the State of 
lowa. No writers, even its most ardent admirers, 
who have ever written on the subject, have ever 
come up to this quantity; and had I the. time, 1 
could procure the testimony of a hundred men, 
who have traveled extensively in California, all-of 
whom would place the extent of arable land within 
the bounds set by Captain. Wilkes. -Captain 
Wilkes informs you he had “endeavored” to'as- 
certain the amount. He is a scientific man, had 
the best maps before him, on which the mount- 
ains, valleys, and plains are delimeated, and the 
extent of which he measured. with comparative 


accuracy; he had-the journals of the best, travel- . 
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ers before him, which he consulted, with a view ! 
to write a book, on which his reputation—by no | 
means insignificant—was staked; dnd-to this was | 
added his own. knowledge, gained. by traveling in | 
the country; and with all these means of informa- 
tion, and ‘this responsibility before him, he tells ! 
you that the extent of the arable land west of | 
the mountains, in his judgment, ‘‘ cannot exceed 
twelve thousand square miles.” Mr. Colton, 
whose judgment is entitled to respect, tells you 
that her productive agricultural resources do not 
exceed those of Massachusetts; and he speaks of | 
the whole of California, as defined by her consti- | 
tution. And J hazard Jitie in saying, that a ma- | 
jority of travelers in California would come nearer 
to Mr. Colton’s judgment, than to the estimate of | 
Captain Wilkes. It cannot fail to be seen that 
Captain Wilkes speaks with much caution, and 
made his estimation purposely large, in order to 
be within bounds. But, inasmuch as Captain 
‘Wilkes estimates only the land west of the mount- | 
ain range, IE will produce more authority to show 
what the country is, lying in that part of Califor- | 
nia contained between the Colorado and these ; 
mountains. Lt is due to truth to say, that this part | 
of the State isa barren waste, where desert and 
desolate sand-hills hold converse in the gloom of 
their own presence, and where the only song is the | 
rustling of the passing winds, intermingled with 
the croaking of the famished raven, and the wail- 
ing howl of the hungry and starving wolf. 
‘in November and December of 1846, Lieutenant- | 
Colonel W.H. Emory, of the United States army, 
passed through this region, from the junction of ; 
the Gila, through the pass in the mountains, to! 
‘San Diego. I quote from his journal applying to 
the country east of the mountains: ‘ After cross- | 
“ing, [the Colorado] (says he,) we ascended the 
* river three quarters of a mile, where we encoun- ; 
© tered an immense sand-drift, and from that point, | 
‘until we halted, the great highway between So- 
‘nora and California lies along the foot of this | 
« drift, which is continually, but slowly, encroach- j 
‘ing down the valley.” Their grazing ground 
was a field of floating sand, save on the shore of | 
the Colorado; and when they did halt, they had | 
to dig to obtain water for their men. This was | 
the 25th of November. In his journal of the next | 
day, he says: “ The dawn of day found every man i 
“on horseback, and a bunch of grass, from the | 
t Colorado, tied behind him, on the cantle of his | 
‘saddle. * * * We were now fairly on the 
‘desert.’ Yes, sir, a desert—so destitute, that the | 
horseman must take his grass on his saddle! That + 
night they had to camp without water, save a little 
impregnated water they got, after much time spent |! 
in digging. .“'Vhe desert (says he) was almost 
š destitute of vegetation; and on the 27th and 28th 
t we. had toiled on, over tbis desert, and were 
«yet in its midst.” He goes on to say, in his i 
journal of those days: “* Our course was a winding || 
* one, to avoid the sand-drifis.”  “ The desert was 
- € almost destitute of vegetation.” * The heavy | 
« sand proved too much for many horses, and some | 
© mules; and all the efforts of their drivers could f 
‘bring them no further than the middle of this | 
. | 
“dreary desert. About eight o’clock, as we ap- |! 
< proached the lake, the stench of dead animals, | 
‘ confirmed the report of the Mexicans, and put | 
“to flight all hopes of our being able to use the | 
c water.” “ The desert over which we had passed, | 
t (for they had then arrived at water,) ninety miles ! 
t from water lo waler, is an immense triangular :; 
“plain.” “Ar ischiefly covered with floating sand.” | 
And again: #1 have noted the only two. patches of || 
grass found during the ‘jornada.’ His jour- | 
nal, of the 29ih of November, says, (having left 
the water, which was impregnated and almost unfit || 
for üse,) The day was intensely hot, and the | 
“sand deep. The animals, inflated with water and | 
t rushes, gave way by scores. It was a feast day for || 
t the wolves, which followed in packs, close on our | 
‘track, seizing our deserted brutes, and making |) 
¢ the air resound with their howls, as they battled | 
t for the carcasses.” | 
j 
| 


Mr. Chairman, I will quote no further. My 
object in quoting what I have, is to show that, 
what appears to be a large tract of country, con- | 
tained within the boundary of California, and lying 
between the Colorado and the mountains, is, in 


į 
{ 


l| to be admitted. 


| will make two States, each containing about sev- 


fact, of no value whatever, and consequently can- 
not affect the-estimate of the arable land made by 


n Wilkes.’ With these proofs, then, I ap- 

prehend I have successfully maintained my posi- 
tion, and that if no better objections can be raised, 
than the extent of her area, California is entitled 


Captai 


But, Mr. Chairman, granting, for the sake of 
argument, that California is all good land, then 
the objection raised, under the circumstances, 
should not prevail. Whether California ultimately 
makes two States, or remains in one, it is all the 
game to the Union, so far as wealth is concerned. 
The whole country will be inside the pale of the 
Republic, and to the Union the result is the same 
either way, with the difference of expense here- 
after named. If she ultimately becomes too over- 
grown, the Constitution of the United States points ; 
out a way by which she may be divided into two 
States; and if she does not, she will remain a 
State as she is. Now, the number of square 
miles in each State of the Union is as follows: 

Extent of Stutes in square miles. 


Maine... ...ecc cece eee 35,000 Delaware... ! 
Vermont, 8,000 Maryland. | 
New Hamp: 8,039 Virginia... | 
Massachuse 7250 Norti Carolina, i 


Rhode Isiand South Carolina 
Connecticut. 
New York. 
New Jersey.. 
Pennsylvania 


Ohio 


> | 
Indiava . 3,83 Alabama... i 
liinois 55,405 Missouri ! 
Michigan 8,243  Arkinsas 
IOWA, jonin Fiorida. 


Wisconsin.. e.. Sa | 
Total slave States. 610,798 | 
Total free States.....454,840  TeXaS.sserere ee ++ 825,520 | 
California... e... e. 145,000 | 
- 936,318 | 

599,340 District ot Columbia... ..50 
936,368 | 


free States...... 599,340 | 


337,028 

By this exhibit it appears, that though Califor- | 
nia might be divided into two States hereafter, 
neither would be so large, when in comparison 
with some of the largest, as to create any uneasi- 
ness, providing she was all good land; but when 
we consider the facts of the case, as | have given 
them, relative to her arable land, this uneasiness 
disappears. Beside this, there is a precedent in 
point for her admission as she is. Texas, it will 
be/seen, contains upward of three hundred and 
twenty-five thousand square miles, while Califor- 
nia contains but about one hundred and forty-five | 
thousand. Texas, if divided, as she may be, will | 
make four States, each of which will contain over 
eighty-one thousand square miles, or into five 
States, each containing upward of sixty-five thou- 
sand, while California, if divided as she may be, 


enty-two thousand square miles. And then if you 
consider the organized States, in reference to free 
and slave territory, the friends of the latter cannot 
object on this score. While the free States’ will 
contain in all, after California is admitted, but 
about six hundred thousand square miles, the slave 
States will contain rising nine hundred and thirty- 
six thousand square miles, or rising three hundred 
and thirty-seven thousand square miles more than 
the free States. This ought to satisfy. Therefore, 
Mr. Chairman, I again submit, whether I have not 
removed the objection on this point also. 

The next objection which I shall consider, and 
which is raised, and put forth in the controversy 
with much tenacity, is, that California has not 
been regularly organized into a State—in other 
words, that she has formed a State constitution, 
without previous permission being given by Con- 
gress. This objection labors under adisadvantage, 
in this, thatit strikes the generosity of the country 
for if the State is in all other respects 


unfavorably; f 
entitled to come in, or ìf she should be admitted, 
san of generous 


had this assent been given, the n 

feelings will tell you, that if it is law to, keep her 
out, itis not kind. Batin examining this point, it | 
should always be remembered, that there is no į 
clause or feature in the Constitution, requiring the | 
previous assent of Congress to be given—in other 
words, it nowhere appears that it would be uncon- 
stitutional to admit a State, organized out of our 
territory without the previous consent of Congress. 
It may be said, that such is the precedent of the 
Government, and therefore should be followed. i 


; pressio unius, 


| of the clause. 


| left wholly unprovided for. 


reply, that the converse has also been the prece- 
dent of the. Government, as I will show directly. 
The clause of the Constitution, on the subject of 
admitting new States, is in these words: 

« New States may be admitted by the Congress into this 
Union, but no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be forued 
by the junction of two or more States, or parts of States, 
without the consent of the legislatures of the States con- 
cerned, as well as of Congress.?? 

One cannot fail to perceive, that there are two 
distinct parts to this clause-—the one ending with 
the word “Union,” and the other the balance 
The first part evidently contem- 
plates the formation and admission of new States, 
not formed from any other State or parts of States, 
or within the jurisdiction of any other State in the 
Union, at the time of the formation of such new 
States. It evidently contemplates, then, the ad~ 
mission of new States, formed from territory, or 
from lands not previously included, in whole or in 
part, in any other State. The preliminaries, both 
of formation and admission, appear to have been 
The second part as 
plainly contemplates, that a new State may be 
formed within the jurisdiction of another, being a 
member of the Union at the time, or by the junc- 
tion of two or more States, or parts of States. But 
outofduty, contemplated tobe owed by the General 
Government to the State or States in or out of 
which the new State might be formed, the Consti- 
tution very wisely provided, that this should not 
be done without the consent of the State or Siates 
interested. So much is provided for the protection 
of the States; and then, lest this might be attempted 
to be done, by the consent of the States concerned, 
to the detriment of the General Government her- 
self, the Constitution took care to declare, that it 
should not be done without the consent of the 
General Government also. Hence, while the Con- 
stitution clearly makes it unlawful to form a new 
State within the jurisdiction of another State, or 
by a junction of two or more States or parts of 
States, without the consent of the State or States 
concerned; and if such consent shouid be given, 
then, without the consent of Congress in addition, 
it nowhere makes it unlawful to form a new State 
out of territories, for the purpose of admission, 
without the previous consent of Congress, To 
form a new State within the jurisdiction of another 
State, or by the junction of two or more States, or 
parts of States, is made unlawful expressly by 
the Constitution; but to form a new State out of a 
territory, for the purpose of admission, is not 
made unlawful, either expressly, or by implica- 
tion. Now, then, the language of the law is, eæ- 
est exclusio alterius, which, translated 
liberally, may come to read, to declare that one of 
two things mentioned or had in view, shall be unlaw- 
fal to be done, is an expression negative, that the 
other may be done lawfully; and when | speak of 
the people of a territory forming a State for admis- 
sion, I mean to be understood that they are there 
in such territories, by the consent of the General 
Government Now, hereisa right to object to the. 
formation of a new State within the jurisdiction of 


| another, or created by the junction of two or more 


States or parts of States, given to the General Gov- 
ernment by the Constitution; but the right to object 
to the formation of a State out of a territory, for 
the purpose of admission, is not given to this Gov- 
ernment by the Constitution. ‘The Constitution 
says: 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

Now, the unconditional power to form new 
States in the jurisdiction of another, or by the 
junction of two or more States, or parts of States, 
is prohibited by the Constitution to any State or 
States, while the power to object, in such a case, 


| is delegated to the United States. But the power 
| to object against the people of a territory forming 


a State government, for the purpose of admission, 
is not delegated to the United States, nor is the 
power delegated to the United States to form a 
State there. Where, then, is this power? ‘* Re- 
served to the people” of the territories, unquestion- 
ably. Hence, I think it is clear, beyond cavil, 
that the people of a territory alone have the con- 
stitutional right to form a State government, for 
the purpose of admission into the Union, without 
the previous consent of Congress being given— 
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for if Congress has a right to elaim-that its pre- 
vious consent should be given, this right must re- 
sult from a delegated power; and the fact that that 
part of the Constitution just read, which gives to 
Congress kindred powers, and the right to object 
in kindred cases, makes no mention of such a 
power, even by implication, is conclusive proof to 
my mind that no such power was intended to be 
given, and consequently, that the right to deter- 
mine upon forming a constitution, was intended to 


be left to the people of the territories themselves. | 


And in support of this position, I will extract from 
areport made in the Senate of the United States, 
some time during the last session, by one of the 


ablest men of that body, [Mr. Berrisn.] This 


report was made by that gentleman, from the com- | 


mittee to whom was referred the subject of creating 
and admitting California into the Union, as a 


State. - Flere is the extract: a 

*<The power conferred by the Constitution on Congress 
is, to admit new States, not to create thein. According to the 
theory of our Government, the creation ofa State is an act 
of popular sovereignty, not of ordinary legislation, Itis by 
the will of the people, of whom the State is composed, as- 
sembled in convention, that it is created. Congress may 
provide for the assembling of a convention, butit is Lhe will 
of the people, expressed in that convention, which alone 
creates a State; and until that is done, the power conferred 
by the Constitution on Congress, ‘to admit new States’ into 
the Union is not cated into exercise. There js nothing 
upon which it can operate. Ia the opinion of the commit- 
tee, then, this bill ought not to pass, because it proposes the 
exercise by Congress of a power not vested by the Consti- 
tution in the national legislature, namely, the creation of a 
new State.” 

These words explain themselves. It is worth 
while, however, to notice with what caution he 
lays it down in italics, that ‘t Congress may pro- 
vide for the assembling of a convention’’ to forma 


State constitution. 


not enjoined by the Constitution, but it is left un- 
provided for. 
position, that if Congress is not obliged by the 
Constitution to make such provisions for the assem- 
bling of conventions, and if the Constitution docs 
notprohibit the people of the territories from assem- 
bling for that purpose, the people violate no prin- 
ciple of constitutional law by assembling for this 
object? If this proposition be not true, then, in- 
asmuch as Congress is not obliged to make pro- 
vision for conventions to form State constitutions, 
the people are left wholly without any constitu- 
tional means of erecting a State, and applying for 
admission. No doctrine, sir, is more shocking to 
popular rights than this; and it would be discredit 
to a constitution to leave such a right unprovided 
for. The right of the people to assemble in con- 
vention, and to form a State constitution, prepara- 
tory to application for admission, being thus vin- 


dicated by argument, let us turn to the prece- | 


dents. 

`- The first case in point is that of Vermont, 
This State was formed from a part of the territory 
of New York, by the consent of -the latter State, 
subsequently obtained;‘and without the previous 
consent of Congress. And although the Constitu- 
tion clearly requires the consent of Congress, in 
such cases, yet it has been argued, and with much 
plausibility, and in conformity to law as applied 
in other cases, that this consent of Congress may 
be subsequent or anterior to the formation of a 
new State, within the jurisdiction of another, or by 
the junction of two or more States, or parts of 
States, on the ground that subsequent assent toa 
previous act makes the unauthorized act a lawful 
one, and binding.’ But certain it is, that if Con- 
gress can constitutionally admit a State, formed 
within the jurisdiction of another, without the 
consent of Congress having been previously given, 
it can admit ‘a State formed from a territory 
without such consent. Application for the admis- 
sion of this State was made to Congress, then 
sitting at Philadelphia, February 9, 1791, her con- 


stitution having been formed December 25, 1777; | 


yet the Legislature of New York did not give its 
consent till March 6, 1790, three years after Ver- 
mont formed her constitution. Vermont was ad- 
mitted March 4, 1791, (see Book of the Consti- 
tution; page 404;) and if this act of Congress 
means anything, it. means that in the judgment 
of Congress, its own previous consent to the for- 
mation of constitutions is not a necessary pre- 
requisite, in any case, for the constitutional admis- 
- sion of new States into the Union. 


May, sir—yes, may—not must. | 
‘ Ss Ms y 
There is nothing imperative on Congress to do so, į 


Now, sir, what is plainer than the |j 


: 3 
The State of Tennessee is another case in point. 

| This State was formed out of territory. ceded to 

i the United States by the Legislature of North 

Carolina, in 1789, and the cession completed by 

conveyance, made by the Senators of that State, 

February 25, 1790, and accepted by act of -Con- 

gress of the 2d of April following. On February 

| 7, 1796, the people of that territory, having as- 

sembled for that purpose, without the previous 
| consent of Congress having been given, adopted a 
State constitution, and applied for admission in 
April following, and the State was formally ad- 
mitted, January 1, 1796, on that application, (see 
| Book of the Constitution, page 405.) 

The State of Maine was formed from a part of 
the commonwealth of Massachusetts; and her 
constitution was formed by a convention of the 
people, without the previous assent of Congress. 
The petition of this convention for admission, was 
| presented in the House of Representatives of the 
| United States, December 8, 1819; and the act for 
| the admission of Maine, on this petition, was ap- 
proved March 3, 1820. Here is the preamble to 
i! the act of admission, by which it will be seen, that 
“the consent of Massachusetts alone had been 
given to the separation, and the subsequent con- 
| vention of the people of the district of Maine; and 
the facts in the case, too, sustain the preamble: 


on the 19ih day of June, in the year 1819, entitled fan act 
i relating to the separation of the district of Maine from 
| € Massachusetts proper, and forming the same into aseparate 
| “and independent State,’ the people of that part of Massa- 
|) chusetts, heretofore Known as the district of Maine, did, 
with the consent of the Legislature of the said State of Mas- 
: sachusetts, form themselves into an independent State, and 
' did establish a constitution for the government of the saime; 
agreeably to the provisions of the said act; therefore,” &c. 


t 

f 

I 

' Now, sir, I shall not detail cases further, but 
| will cite you to Michigan, Florida, Iowa, and 
| Texas, as furnishing examples where Congress 
| has admitted new States into this Union, with 
i constitutions formed, without the previous consent 
of that body having been given; and it is a well- 
| known fact, that Iowa formed her constitution 
| without the previous consent of Congress, and 
that she did it expressly on the ground, that Con- 
gress had no right to claim that this assent should 
be first given; and it does really appear to me, 
| that the case is too plain for doubt—that whether 


ence to this point, or examine it in connection with 
the precedents heretofore made by the Govern- 
ment—California has a clear and indisputable right 
to come into the Union as a State, 

But we are told, Mr. Chairman, that the forma- 


the spontaneous result of the people’s own free 
will. Itis said that General Taylor and his Cab- 


State government has been crammed down the 
throats of the people there, to avoid certain re- 
sponsibilities. Whatever General Taylor or his 
Cabinet may have intended, I cannot say, but 
what some of the facts are, I do know, and dare 
say them. And I do say—first, that if General 
| Taylor and his Cabinet had tried to dictate terms 
to the people there, they could not have succeeded; 
secondly, that they did not try; and thirdly, that 
the project of forming a State goverament was the 
i project of the people; and it would have been done 


the purpose. General Riley’s proclamation was 


| mation compelling the people to move. 

| it being as contended by the opponents to the ad- 
| mission, the facts are reversed. 

| The treaty of Gaudalupe Hidalgo, restorin 
| peac 
| concluded on the 2d day of February, 1848; and 
‘after being ratified by both Governments, was 
exchanged at Queretaro, on the 30th day of May 
following. This left California with a govern- 
ii ment de facto, which, under the circumstances, was 
i little better than no government. In the month of 
|; April of the same year, the gold mines were dis- 
| 


| 
i to shake the world, the light of whose fire shot its 
$ 
H 
f 
1 


velocity of lightning, lighting up the pathway o 


“Whereas, by an act of the State of Massachusetts, passed | 


ou examine the Constitution alone, with refer- | 


tion of this State government of California, is not | 


inet, by a combination of means and influences, | 
brought it about; that it is a forced act, and thata | 


had General Riley never issued a proclamation for | 


forced by the complaints and demands of the suf- | 
fering people of California, instead of his procla- | 
i Instead of ;: 
: people did not recognize his power to doit, was 
i merely in conformity with the feelings of the peo- 
ple; and there is no doubt, that it was one cause, 
e between the United States and Mexico, was | 


brilliant rays athwart the globe, with almost the 


i 
| 
f 
! 
i 


! covered, bursting forth with an explosion destined | ‘ 
“the assembly. In this’ proclamation of the legis- 


f Ce . 
i myriads flocking to the scene, It was nothing | 


j the territory on the subject. 


more than what the = 
right to expect, that the Gove 
States would form some kind ‘of civil 
for them that very session of Congréss, whit 
not adjourn till the 14th day. of August fol 

and like orderly people, they waited patiently the, 
result. ` If you consult the facts in ‘the case; you 


overnment 


did 


| will find, that, not until some time in: December, 


1848, after they had heard.Congress had adjourned 
without giving them a government, did they move 
in the matter. Some time in December, 1848,:(I 
have not.the precise days,) some of the people ‘of 
California met at San José, and recommended that 


| a convention should be held at that place in March 


following, for the purpose of forming a State gov- 
ernment, preparatory to being admitted ‘into the 
Union. Some time the last of the same month, or 
the first of January, San Francisco responded to 
this call, by holding a preliminary convention, 
at which a corresponding committee was raised for 
the purpose of communicating with other parts of 
Monterey, Sacra- 
mento, and Sonoma, responded in their turn, by 
similar meetings. At these preliminary conven- 
tions, there were delagates. chosen to meet at San 
José, in conformity to the recommendation’ of .. 
the meeting at that place. ` But the corresponding 
committee, chosen at San Francisco, supposing 
there would not be time for the districts of San 
Luis Obispo, Santa Barbara, San Diego, and Los 
Angeles, to send delegates.to the San José con- 
vention, to come off in March, recommended: the 
following May—that is, May, 1849—as the most 


| suitable time for the convention to assemble. This 


| brought about a misunderstanding, and the whole 
| matter fell through in consequence. K 


A portion of the delegates. chosen—when and 


| where, I have before said—nevertheless, met at 


San Francisco early in March; 1849, and. pub-. 
lished an address to the people of California, rec- 
ommending them to choose delegates in their 
respective districts, to meetin August following, 
(1849,) to form a State constitution. But from this 


|! time on, the people began to meet with many dif- 
ficulties, growing out of the inefficiency of their 


government, particularly with the town council of 
San Francisco. These difficulties finally grew 
into an open rupture. By this time, the people 
had become so numerous, and property so abund- 
ant, that there was an absolute necessity, for 
something more practical—more efficient—in. the 
form of government. The people took the matter 
into their own hands—not by force and disorder, 
but in true civic style. They assembled at San 
Francisco, and chose a legislative assembly of fif- 
teen members for the district of San Francisco; 
Sacramento and Sonoma followed the example 
of their more powerful neighbor. The assembly 
for San Francisco proceeded to enact laws for the 
district; Sacramento and Sonoma did the same. 
The assembly at San Francisco abolished’ by law 
the office of alcalde, that refuse of Mexicanism, 
and chose in his stead three justices of the peace 
for the district. But let it be recollected that Géne- 


| ral Riley was governor, and he had: been instructed 


to support the laws of the de faclo government. It 
would be very natural, therefore, for the governor 
to interpose in behalf of these half barbaric laws, 
which the skillful hand of American civilization 
was proceeding to demolish. He did so—issued 
his proclamation denouncing the movement of the 
people, and vindicated the majesty of the law. 
‘This demonstration on the part of General Riley, 
was about the Ist of June, and on the 3d of June, 
he issued his proclamation for a State convention. 
This latter act of General Riley, although the 


if not the sole, why it was issued. To show this, 
itis only necessary to state, that on the same 3d-of 
June, after General Riley had interfered. with the 
district legislation of the people, and before they 


i knew he was going to issue his. proclamation 
| for a convention, the legislative assembly of San 


' Francisco issued a sort of counter proclamation 


|. to General Riley’s pronunciamiento, in which: he 


had denied the legality of the legislative’ acts of 


lative assembly of Sap, Francisco, they recom- 
| mended a State convention to.be held at San José, 
: to form a constitution... And the reason why the 


* 
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legislative council recommended this convention 
was, that news had reached there, that Congress 
had again adjourned without forming 
ple of California a territorial government. In 
this proclamation, they deny the right of General 
Riley to interfere with their matters. This quasi 
military government set heavily on the necks of 
freemén. Now, mind you, 
this council, had called the convention at San José, 
while General. Riley had called it at Monterey. 


Let it be remembered, too, that all this had been | 


done before the alleged agentof the Administration 
had stepped foot on the soil of California. The 
people there had been praying for deliverance, as 
earnestly as ever did the Israelites to be delivered 
from the oppressions of Pharoah. ‘Time, and time 
again, had their groans been heard up to Oregon, 
muttering over our bills, 
coming down to the hearth-stones of usall. And 
we, too, prayed sincerely for their deliverance. 
“On the 4th day of June, the Hon. T. Butler 
King—this so-called genius of the Administration 
—this man who, some would make us believe, is 
able to devour human rights and the liberties of the 
people,as easily and greedily as a tiger his prey— 
‘arrived at San Francisco, setting his foot for the 
first time on Californiasoil. In company with him 
was the Hon. W. M. Gwin, Senator elect from 
that State. These were two distinguished men, 
just from the States, and one just from the halls of 
Congress; and there is nothing remarkable in the 
fact, that the people should want to hear from the 
States, and why no government had been provided 
for them. Consequently, soon afterward, a writ- 
ten call was circulated for a mass meeting, to 
come off in the public square. ‘The meeting did 
come off. Mr. King, Mr. Gwin, Mr. Burnett, 
and- others, addressed the people; and to show 
you that the people were not led by General Riley, 
or by any one else, allow me to say, that a gentle- 
man came forward and proposed to the meeting to 
adopt General Riley’s proclamation as the basis 
for a State convention, which question being put 
to vote, was voted down almost unanimously. 


Another gentleman came forward to prove by ar- | 


gument, that General Riley was right in denoun- 
cing the legislative council of the district of San 
Francisco. The people were so indignant, to 
think that General Riley should have taken the 
course he had, that they refused to hear his apolo- 
gist, and hissed him off the stand. The meeting, 
however, voted to hold a convention to form a 
constitution, and to secure its accomplishment, 
raised a corresponding committee of five members 
to attend to getting itup. After taking the sub- 
ject into consideration, the committee thought it 
proper, inasmuch as General Riley had called a 
convention, and to produce union and preserve 


good order mean time, to issue a circular, recom- | 


mending a State convention, and adopting the plan 
of General Riley as to time and place, and repre- 
sentation, in pert. They at the same time re- 
commended a diferent representation from some 
of the districts, from what General Riley had, and 
thcir recommendation was followed. 
gir, that convention got together, assembling on 
the Ist day of September. A quorum not meet- 
ing, the committee adjourned over till the third, 
when a quorum assembled and proceeded to or- 
ganize, and then to business. This is the sim- 
ple narrative of the facts; and who can look at it, 
‘sir, and see those sons of American freedom, under 
circumstances more exciting and more embar- 
rassing than rarely fall to the lot of man, strug- 
gling alike against oppression, and for the bless- 
ings of civil government, without feeling proud to 
own them as Americans—as being fresh evidence, 
previously sa forcibly illustrated by the pioneers 
of Oregon, that men rightly educated are capable 
of self-government; and that the Atherican, where- 
ever he goes, carries the fundamental principles of 
his government enshrined. in his bosom. And for 
this noble example, for this tribute to his country’s 
glory, and this fidelity to her institutions and 
laws—ay, sir, for this almost idolatrous worship 
of our glorious country—will you spurn him from 
your side? Will you cast him from. you, and 
drive him away, when he comes back to you, toil- 
worn, weary, with another dazzling gem in his 
hand, which he prays to be permitted to place in 
the diadem of the nation? Ob, sir, where is your 
heart, and that generous warm blood of yours, if 


for the peo- | 


the people, through | 


and down our vales, and | 


In this way, : 
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ou do not step forward, and weleomé him, and 
iake him by the hand, and-tead him to your coun- 
try’s altar, and allow him, as he kisses the book, | 
to swear, for himself and his posterity, allegiance 
and everlasting fidelity to the Union? 

Now, Mr. Chairman, after this narration of the 
facts as they exist in the history of the movements 
of the people of that country, I apprehend there 
will-be few, very few, individuals who will have 
the hardihood to pretend, that the formation of a 
State government by the people of California, was 
not in consonance with their feelings, that it was 
not the spontaneous result of their own desires, or 


that such a government would not have been | 


formed, if General Riley had never issued his 

roclamation, or Mr. King never seen California. 

know a great deal has been said, sir, about Mr. 
King’s instractions, and what he may have proba- 
bly done. A great many men see wonders In the 
caution with which those instructions are written; 
and because Mr. Clayton tells Mr. King that the 
government formed by the people there, must ori- 
ginate with themselves, and be the result of their 


| own choice, they suppose, and so argue, that he 


meant the converse, and that Mr. King so under- 
stood it. Well, sir, imagination is a fine thing, 
and yet, sometimes, it is not so fine. And if some 
gentlemen will read a work or two on disordered 
mental action, they will find it is sometimes very 
easy, when the mind is peculiarly inclined, to see 
hobgoblins and ghosts where there are none, and 
out of the radiant angel, Truth, to make a Fiend 
clad in fiery garments. Because Mr. Clayton tells 
Mr. King that he, Mr. King, is wellacquainted with 
the views of the President, ‘‘and can, with propri- 
‘ety, suggest to the people of California the adop- 
‘tion of measures best calculated to give them 
‘ effect,” they argue that it was undoubtedly true, 
that in a private interview between Mr. King and 
the President, the President told Mr. King verb- 
ally just what he wanted done, and how he was 
to manage, and then got his Secretary to write his | 
insteuctions so as to meet the case. If this be 
true, it certainly manifests a little more shrewd- 
ness than some are willing to allow to the Presi- 
dent. But if there is any fraud here, we must take 
the best evidence we can get to prove or disprove 
it, and trust the fate of the case upon it. By a 
resolution which passed the House December 31, 
1849, the President is taken into the inquisitorial 
court, in this wise: 

«“ Whether, since the last session of Congress, any person 


| has been by him appointed either a civil or mihtary governor 


of California and New Mexico; ifany military or civil gov- 
ernor has been appointed, their names and tbeir compensa- 
tions if a military and civil governor has been united in one 
person, whether any additional compensation has been 
given tor said duties, and the same. 

« Also, that he be requested to communicate to this House 
whether any agent, or agents, or other persons, have been | 
appointed by the President, or any of the departments of the 


| government, and sent to California or New Mexico, or rec- 
| ognized in said territories by this government, or authorized 


to organize the people of California or New Mexico into a 
government, or to aid or advise them in such organization 5 
or whether such agent, civil or niilitary governor, was in- 
stru. ted or directed to aid, preside over, or be present at, the 
assembly of a body of persons, called a convention in Cali- 
fornia, to control, aid, advise, direet, or participate in any 
manner in the deliberations of that body of persons; if any, 
the names of such agent, or agents, and their compe sation. 

« Also, that the President be requested to inform this House 
whether the Execative, or either of the departments, have 
sent any agent, or agents on the part of this Government, to 
California or New Mexico, to aid or advise the people of 
those territories o the formation of a government for 
themselves; and uch agent or agents have been sent, 
who they are, and their compensation. 


« Also, that the President be respectfully requested to | 


communicate to this House all the instructions given to such 
governor, civil or military, in California or New Mexico, or 
to any oiticers of the 
other persons who may have been sent by this Government ta 
New Mexico or California, and the proclamations and com- 
muniealions by them made to the people of said territories, 
as Well as the entire correspondence of such agents or gov- 
ernor with this Government. 

« And also, whether any person 
authorized by this Government, or 


or persons have been 
any of its departments, 


| to appoint and direct the elections in said territories, and 


determine the qualifieations of the voters st the same: and 
whether any laws have been ereated by any supposed gov- 
ernment in California; and if so, what laws? 

« And that the President be requested to communicate to 
this House, all correspondence held by this Government 
with any persons in California and New Mexico, relative to 
the formation of a government for the said territories, by 
the inhabitants thereof; and whether any census of citizens 
of said territories has been made; and that the same, if 
made, be communicated to this House: also, all similar 
instruetions that were given to similar officers or agents by 
the fate Executive, and all similar information of which 
the Department of State had possession, and similar mat- 
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| convention, in making or modifying ‘their dom 
tions, or any of the provisions of their proposed constitution, 


! of June. 


ters, at the expiration of the term of office of the late 
President”? 


To which, under date of January 21, 1850, the 
President responds as-follows: 

« On coming into office, T found the military commandant 
of the departinent of California, exercising the functions of 
civi} governor in that territory, and left, as [ was, ta act 
under the treaty of Guadalupe Hidalgo, without the aid of 
any legislative provision establishing a government in that 
territory, I thought it best.not. to disturb that arrangement, 
made under my predecessor, until Congress shouid take 
some action on that sabject. I therefore did not interfere 
with the powers of the military commandant, who con- 
tinued to exercise the functions of civil governor as before, 
but I made no. such appointment, conferred no such author- 
ity, and have allowed no increased compensation to the 
commandant for his services. 

« With a view to the faithful execution of the treaty, so 
far as Jay in the power of the Executive, and to enable Con- 
gress to act at the present session, with as full knowledge 
and as little difficulty as possible, on all matters of interest 
in those territories, T sent the Hon. Thomas Butter King as 
beater of dispatches to California, and. certain officers to 
California and New Mexico, whose duties are particularly 
defined in the accompanying letters of instruction, ad- 
dressed to them severally by the proper departments. 

[did not hesitate to express to the people of those terri- 
tories my desire that each territory should, if prepared to 
comply sith the requisitions of the Constitution of the 
United States, form a plan of a State constitution, and sub- 
mit the same to Congress, with a prayer for admission into 
the Union as a State; but I did not anticipate, suggest, or 
authorize the establishment of any such government with. 
out the assent of Congress, nor did I authorize any Govern- 
ment agent or Officer to interfere with, or exercise anyinflu- 
ence or control over, the election of delegates, or Over any 
estie institu- 


On the contrary, the instructions given by my orders were, 
that all measures of domestic policy adopted by the people 
of California must originate solely with themselves; that 
while the Exceutive of the United States was desirous to 
protect them in the formation of any government, ti publi- 
ean in its character, to be at the proper time submitted to 
Congress, yct it was to be distinctly understood, that the plan 
of such a government must at the same time be the result of 


| their own deliberate choice, and originate with themselves, 


Without the interference of the Executive.” 

To make myself still better satisfied in the mat- 
ter, (for I must confess, I was anxious that this 
charge should turn out to be false, lest its truth 
might injure the success of California,) I addressed 
to Mr, King the following letter: 

~  Wasurneron, February 14, 1850. 

Sır: Will you do me the favor to answer me the follow- 
ing questions, specifically : 

1. When did you leave the States for California, and when 
did you reach San Francisco, and when and where for the 
first time in California did yousee General Riley. 

2. Did the President of the United States, or any member 
6f his Cabinet, atany time, give you any verbal instructions 
what to say to General Riley, or the people of California, or 
advise you what to say to them either publicly or privately. 

3. Did the President, or any member of his Cabinet, either 
officially or otherwise, request or,advise you to influence the 
people of California to exclude slavery from their State, or 
to establish the boundaries of the State as they now are, or 
in any other way 

4. Did the President, or any member of bis Cabinet, ever 
express their views to you, as to whether it would or would 
not be policy fur the people of Califoruia to exclude slavery 
from the State? 

I am aware, sir, [have no right to put the above questions 
to you, and you are under no obligation to answer them 5 
but the interests of the people of California are at stake, and 
consequently, the interests o&Oregon. ‘I'herefore, fam 
anxious to be informed, aud I hope you will answer them, 

Yours, truly, &e., SAMUEL R. THURSTON. 

Hon. T. BUTLER KING. 


To this letter, I received the following reply: 


WASHINGTON, February 15, 1850. 

S: I have the honor to acknowledge the receipt of your 
note of yesterday, and answer with pleasure the questions 
contained in it, in their order, 

Ist. I left the port of Savannah on the 22d day of April 
last, and arrived at San Franciseo on the morning of the 4th 
I saw General Riley in California, for the first 
time, about the 15th of June. I do not recollect precisely 
the day, nor had I any communication with him, verbal or 
written, until that time. 

Qd. The President of the United States did not, at any 
time, nor did any member of his Cabinet, give me any verbal 
instructions what to say to General Riley, or to the people 
of California, or what to say to them, publicly or privately. 

3d. The President of the United States did not, nor did 
any member of his Cabinet, officially or otherwise, request 
oradvise me to influence the people of California to exclude 


i slavery from their State, or to establish the boundaries 


thereof, ss they now are, or in any other way. 

4th. The President of the United States never did, at any 
time, nor did any member of his Cabinet, expresa their 
views to me, as to whether it would or would not be policy 
for the people of California to exclude slavery from their 
State. 

Iam, with very great respect, your obedient servant, 

T. BUTLER KING. 
Hon. Samuet R. TAURSTON, Xe, &e. 


Having got this reply, and having heard some 
opponent to the admission: of California suggest 
the iden of putting Mr. King on to the stand, to 
testify in open court, or to answer questions, I 
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i 
asked him if he was willing to be thus catechised, if 
to which he replied in the affirmative. So there ji 
is an open field, and gentlemen can be gratified, if || 
the House desire it. 1, for one, desire no secrecy— |; 
no conniving; I am anxious for a.fair and full 
discussion, for I have not, nor have E ever had, a 
doubt that the claims of California to be ad- 
mitted, will override every objection that can be 
made against it, Like the diamond, the more you 
rub it, the brighter it will shine. 

Now, sir, I was at San Francisco between two 
and three weeks, while the California convention 
was in session at-Monterey. During all this time, 
-Mr. King was prostrated on a bed of sickness, 
and most of the time his life was despaired of. I, 
too, had heard the story that Mr. King had been 
sent out to California to dictate terms to the people 
there—to lead them by the hand; but I had heard 
his purpose was not to make it a free State, but a 
slave State. I interested myself, therefore, to 
inquire, while there, what Mr. King’s influence 
was with the people; and I soon found out, that 
whatever influence he might have with the mem- 
bers of his party, he had none whatever with the 
Democratic party—for they had taken up with the 
same idea, that he had been sent out by the Admin- 
istration for political purposes, among which was, 
to make California a Whig State; and so suspicious 
were they of it, that if Mr. King had advised them 
to any particular course, they would have been | 
very likely to reject it for the reason that he had 
advised it, Like the rat in the fable, they would 
have replied, that the suggestion might be “ meal,” 
or it might be something they ‘‘ should not like 
quite so well? It is certainly a fact, that Mr. 
King never stepped foot into the hall of the con- 
vention, or ever was at Monterey in his life; 
and it is also certain, and the facts show it, that 
he had no more instrumentality in shaping the 
course of the convention, than you or I had; nor 
had General Riley, or General Taylor, or his 
Administration; and. in proof that my present 
position in relation to Mr. King’s influence in 
California is no new one, I will add, that there are 
many members in this House whom I assured, on 
my first arrival here, and while the papers were 
rife with the report that he was to be one of the 
Senators from that State, that Mr. King did not 
stand the least chance of reaching the position. 
The gentleman from New Hampshire [Mr. His- 
Bard] well knows I gave him that assurance. 
And here, sir, I make my final use of the declara- 
tion of the gentleman from Alabama, and ask him 
to look at the consistency of the thing, that a 
people, than whom no more intelligent or enter- 
prizing can be found on the globe, should be led 
round by Mr, King, of whose mission a large ma- 
jority entertained suspicions; or by General Riley, 
with whom they had an open rupture, and against 
whose rule théy had protested; or by General 
Taylor or his Cabinet, whose political creed dif- 
fered from that of two-thirds of the people there? 
Sir, I take this occasion to say, from personal 
knowledge gained on the spot, backed up as it is 
with the facts l have presented, that there is not one 
single inkling of truth in the allegation. A baser 
slander never was uttered against any people, than 
this very same charge of doughfacedness against the 
people of California; and let me say to genile- 
men, if they think the people of that young State 
can be led round by a string, or can be dictated to, 
or be wheedled into measures, let them go there 
and make the trial. If they suppose it can be 

` done by them, or by this Administration, or by 
any other earthly power, they are reckoning with- | 
Out their host. ‘These people have roamed too 
freely, scaled too many mountains, breathed too |! 
much free air, lain too many nights with the cur- 
tain of stars over their heads, or shrouded with 
the pall of the tempestuous night, periled too | 
many dangers, and combatted with too many 
hardships, to be nosed round by any man. They 
feel as independent as the wild horse of the 
prairie; and if gentlemen think they can be taken 
with the lasso of dictation, let them try it—the 
Sport may.turn out to be a most serious under- 
taking. And while the people of California know 
what belongs to themselves, they are not ignorant 
of what belongs to others. While they will be 
found ever willing and prompt to extend toward 
all, the courtesies of civilized life, they will spurn 
the bribe of the demagogue, and ‘do servility 


| her release! 


| make an assertion—not so easy to prove it—but | 


to no man. And now I say, finally, on this 
point, that whatever may have been General Tay- 


lor’s secret design in sending Mr. King to Cali- | 
|i fornia, the mission was not the cause of the con- 


vention, had no effect on its deliberations or mea- 
sures, and should have no influence in-the de- 
cision of this question of admission. In the name 
of Heaven, sir, what has the fact, that General 
Taylor may have intended an evil, to do with the 
question of right, as between California and the 
United States? and what has the question of aggres- 
sion or non-aggression between the South and 
North, to do with this question of right? The ques- 
tion is not between the southern States and Califor- 
nia, nor between the northern States and California, 
but between California andthe Union. What has 
California done? Has she wronged the South? 
No. What, then? Why, it is said the northern 
States, east of the Rocky Mountains, have wronged 


, the South, and hence it is proposed, as a means to | 


procure redress, to make California feel the lash— 


Innocent, though she be, to hold her up, bleeding | 
from the thousand wounds of her sufferings—to | 


Jacerate and tear her writhing and agonizing 
frame—in order that the North, out of compassion 
to her sufferings, may be led to do what she other- 
wise would not do. In order to extort a confes- 
sion or concession from fifteen sisters, you pinion 
the sixteenth, who has done no harm, upon a 
cross, and shoot the arrows of your persecution 
into her. You lick up the life-blood which drops 


from the wounds you create; you significantly | 


grin, with the blood upon your lips, at the agoni- 
zing contortions of her body, in order that her sis- 


ters, being moved to the heart’s core by her suffer- ' 
ings, may do you justice, as you say, to procure | 
And by whom is this doctrine ad- | 


vanced? Why, sir, it is put forth by men whose 
private character is above suspicion—men deeply 


read in morals and in law—put forth in the teeth | 


of that sacred annunciation, which commands us 
not to do evil that good may come—put forth in 
conformity to that doctrine which used to visit the 
sins of the parent on the heads of the children— 
and in the teeth of that more modern and Christian- 
like doctrine, that the eating of sour grapes by the 


parent, should not set the children’s teeth on | 


edge—put forth, it may be, in conformity to some 
corrupt and damnable principle of practised politi- 
cal tactics, but in violation of every well-established 
feature of the moral code, in disregard of the rights 
of humanity, and the suffering people of California, 
and with a total indifference to the teachings of 
our Lord, and of his gospel. 

After this view of the case, Mr. Chairman, I 
think I may venture to affirm, that the objection | 
to admission, based upon the influence of this Ad- 
ministration over the minds of the people of Cali-. 


| fornia, and over the deliberations of the California 


convention, is entitled to no weight, and there- 
fore should not be taken into the account, in the 
decision Congress may make in the matter. 

But we are still further met with thé objection, 
that the delegates to this convention were chosen, 


not by the votes of American citizens exclusively, i 


but that Indians, Sandwich islanders, negroes, 
Spaniards, Chilians, and a host of others, partook 
in the matter. The same is alleged relative to 
the adoption of the constitution. Where gentle- 
men get their authority, l am unable to say. If 
it is empty declaration—mere words, uttered for 
Buncombe—it cannot be met, and ought not; and 
if itis based on authority, the opponents to ad- 
mission are unfortunate, that they have not pro- 
duced us their authority. Now itis very easy to 


whether such declarations will satisfy the mem- | 
bers of this body, is not quite so clear; and : 
whether they will satisfy our constituents, de- 
pends altogether upon their intelligence, and the | 
confidence they place in our declarations. I might 
as flatly deny the charge, but I was not present at 
the election, nor were those who make it. They 
allege; the proof is on them, not on me, who 
deny. As yet, they have presented no proof; until 
this is done, in justice I am not bound to answer; | 


but in order that there may be no doubt in the | 


matter, I quote from General Riley’s proclama- 


tion, by which the suffrages for delegates were | 


governed: 


“ Every free male citizen of the United States, and of 
Upper California, twenty-one years of age, and actually res- 
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-By this it will be seen that none, save American 
citizens, and citizens of Upper California, and 


those citizens of Lower California who had 
taken part with us in the war, and: had fled to 
Upper California for protection, were allowed. to 
vote. Now what justification was there in allow- 
ing the right of suffrage to. citizens of Upper 
California, and those from Lower California, who 
| had aided im our battles, and who were Actually 
residing in Upper California at the time of voting? 
Of this latter kind, there were very few; but they 
had made our country their choicé—had arrayed 
themselves on the side of our flag, and against the 
despotism of Mexico; and had even come to us, 
and were actually dwelling among us at the time 
I submit the propriety of allowing. them. to vote, 


to the generosity of mankind. f 
But what, say you, have you to say why the 
citizens of Upper California should have’ been 
allowed to vote? Well, sir, the law organizing 
Oregon into a territorial government, allowed: før- 
eigners to vote at the first election.under’that law, 
by filing their intentions to: become: American 
citizens, and taking an oath to support the Con- 
stitution of the United States, and the act of or- 
ganization. And were not the citizens of Upper 
California in the same, or a better, position at the 
issuing of General Riley’s proclamation, than for- 
eigners were in Oregon after filing their intentions? 
Let us examine the treaty of Guadalupe Hidalgo 
with reference to this point, ee ae 
This treaty was exchanged at Queretaro on the 
30th day of May, 1848. General Riley’sproe- 
lamation for the convention was issued on. the 3d 
day of June, 1849. A part of the eighth article 
‘of that treaty reads as follows: Bcc A 

“Those [Mexicans] who shall prefer to remain in the 
said territories, [acquired by the teaty,} may either retain 
the title and rights of Mexican citizens, or acquire those of 
citizens of the United States. But they shall be under ob- 
ligation to make their clection within one year from the 
date of the exchange of ratification of this treaty; and those 
who shall remain in said territories after the expiration of 
thet year, without having declared their intention to retain 
the character of Mexicans, shall he considered to have elected 
to hecome citizens of the United States.?? oe a 

Now, sir, their year had expired three days 
before the proclamation was issued; consequently, 
when it was issued, the citizens of Upper Califor- 
nia were deemed, in law, to have filed theirinten- 
tions to become American citizens—they had rade 
their election, and were just as much entitled to 
vote, as were the foreigners in Oregon, after they 
had filed their intentions. The oath taken by the 
foreigners in Oregon, was not necessary to the ex- 
ercise of the right of suffrage when the citizens of 
Upper California were called upon, at that time, 
to exercise. 

The ninth article of this same treaty, moreover, 
recognizes them as citizens of the United States, 
and pledges the faith of the nation to admit them 
into the Union as a State. By this article, the 
right to come in as a State is absolute, the time 
of admission, only, being left to Congress. Jt ia 
as follows: : 

« Mexicans who, in the ter:itories aforesaid, shall notpre= 
serve the character of citizens of the Mexiean Republic, eon- 
formably with what is stipulated in the preceding-articié, 
shali be incorporated into the Union of the United States, anid 
be admitted at the proper time, (fo be judged of by ine<Con- 
gress of the United States,) to the enjoyment of al/:the rights 
of citizens of the United States, according to-the principles 
of the Constitution, and in the mean ‘Hime shall be, main- 
tained and protected im the free enjoyment of their Jiberty 
and property, and secured in the free exéreise of their. reli- 
gion, without restriction.” 72" - , 

That the admission into thè: Union as a State, is 
here contemplated, is evident from: the fact, that 
to be organized into a“territorial goverment, is 
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not being ‘incorporated into the Union of the United 
States,” and from the further fact, that the latter 
part of the article contemplates a territorial depend- 
ency, ‘tin the mean time,” or until the incorporation 
or admission. should be deemed proper by Con- 
gress; and that. naturalization is not here meant, 
is evident from the fact, that the time and manner 
of naturalization of foreigners, were at the time of 
the treaty. settled by law, and needed no act or 
consent of Congress. . These facts and arguments, 
‘therefore, show the utter futility of the objection 
which is based on improper voting for delegates 
to the convention; and to settle the same, So far as 
voting at the adoption. of the constitution is con- 
cerned, L quote from the constitution itself, and 
the proclamation of General Riley, announcing its 
formation: 
Proclamation to the people of California. 


The delegates of the people, assembled in convention, 
fave formed a constitution, which is now presented for 


į no. : 


„no right.to do it; fourthly, that the South was not 


your ratification. ‘The time and manner of voting on this 
constitution, and of holding the first geueral election, are 
clearly set forth in the schedule; the whole subject is there- 
fore left for your unbiased and deliberate consideration. i 

The prefect (or person exercising the functions of that 
office) of each district, will designate Une places for opening 
the polls, and give duc notice of the election, in accordance 
with the provisions of the constitution and schedule. 

The peaple are now called upon to forh a Government 
for themseives, and to designate such officers as they desire 
to mak and execute the laws. That their choice may he 
wisely made, and that the government so organized may 
secure the permanent welfare and happiness of the people 
‘of the. new State, ia the sincere and earnest wish of the 
_present Executive, who, if the constitution be ratified, will, 
“with pleasure, surrender his powers to whomsoever the 
people may designate as his successor. 

. Given at Monterey, California, this 12M day of October, 
A. D., 1849. B. RILEY, 
But. Brig. Gen. U. S. A., and Governor of California, 

Official: H. W. HALLECK, 

Bet. Capt. ant Secretary of State. 
ARTICLE I.— Right of Suffrage. 

Section 1. Every white male citizen of the United States, 
and every white mate citizen of Mexieo, who shall have 
elected to becoine a citizen of the United States, under the 
treaty of peace exchanged and ratified at Queretaro, on the 
30zh day of May, 1848, of the age of twenty-one years, who || 
shall have been a resident of the State six months next pre- || 
ceding the election, and the county or district in which he j} 

velaims his vote, thiity days, shall be entitled to vote at all 
elections which are now, or hereafter may be, anthorized by 
Jaw: Provided, that nothing berein contained, shall be con- 
strued to prevent the legislature, hy a two thirds concur- 
rent vote, from admitting to the right ot suffrage, Indians or 
the descendants of Indians, in such special cases as such a 
proportion of the Jegislative body may deem just and proper. 

Sec. 2. Rlectors shall, in all e except treason, felony, 
or breach of the peace, be privil 1 from arrest on the days 
of the election, during their endance at such election, 
going to and returning therefrom, 

Sec. 3. No elector shall be obliged to perform militia duty 
on the day of election, except in time of war or public 
danger. 

Sec. 4. For the purpdse of voting, no person shall be 
deemed to have gained or lost a residence by reason of his 
presence or absence, while cinployed in the service of the 
United States; nor while engaged inthe navigation of the 
waters of this State, or of the United States, or of the high 
seas; nor while a student of any seminary of learning; nor 
while kept at any alins-house, or other asylum, at public ex- 

penre; nor while confined in any public prison. 

Sec. 5. No idiot or insane person, or person convicted of 
any infamous erime, shall be entitled to the privileges of an 
elector. 

Sic. 6. All elections hy the people shall be by ballot. 


Fifth section of the Schedule of the Constitution. 

“Sec, 5, Every citizen of California, declared a logal voter 
by this constitution, and every citizen of the United States, 
arcsident of this State, on the day of election, shall be en- 
tided to vote. at the first general election under this consti- 
tution, and on the question of the adoption thereof.” 


‘Which are to prevail—these stubborn facts which į 
Ihave presented, and the reasons in support of 
them, or the declarations of gentlemen, who, if 
they knew the facts, deemed it proper, for reasons | 
best known to themselves, to suppress them? This 
objection, as the others, when brought to the test 
of truth and facts, vanishes into thin air, and leaves 
the men who make it searching in vain for the 
ghost of their distorted fancy. It is'a principle of 
law well established, that public officers are pre- 


| 
| 
| 
| 


sumed to have done their duty, until the contrary if 
isshown. Are we to assume it as a fixed fact, that || 
the regulations prescribed by General Riley ’s proc- i! 
lamation, and those laid down by the constitution, | 
to be followed in voting, were disregarded, or not |; 
followed ? or rather, have we nota right to assume |; 
the converse, until the contrary is shown? Certain | 
itis, sir, that the rules in both cases are specific, and |, 
allow none to vote that any impartial man would | 
disapprove of. But suppose some interloper. did 
vote, not entitled to under the rules—of which there 
has been no proof, and I make bold to say there 
gan be none-——should California be kept out of the 


$ 
H 
j 
| 


| does not express the wish of the people of Cali- 


| Oregon, who have commingled largely with the 
; people of California in the mines and elsewhere; 


a =F 
Union foran unlawful: act of another? No, sir, 


But itis said, Mr. Chairman, that this constitu- 
tion excludes slavery, and that, for several reasons, 
this is wrong—first, because it was brought about 
by the influence of the Administration, through 


Mr. King; secondly, that it is unjust toward the 
South; thirdly, that the people of California had 


fairly represented; and fifthly, that the restrictive 
clause in the constitution does not express the sen- 
timent of the people. - Let us consider these points | 
in their inverse order. : 

It is a principle, well-established in republican 
Governments, that we are to look to the represent- 
ative to express the will of the people. If the 
people are all agreed on any one question, and that 
is understood by the representatives assembled, 
we expect no difference of opinion among them on 
such question. And if the representatives are all 
agreed on a question, mooted previous to their 
election, we reason from them to the people, and 
have the right to suppose that a majority, at least, 
of their respective constituents, were of the same 
opinion on the mooted question. By this rule, 
let us try the objection, that the clause in question 


fornia. To do this, E quote from the journals of 


the convention: 
“ SLAVERY. 


” 
. “Mr. Shannon moved to insert, as an additional section, 
the following: ¢ Neither slavery nor involuntary servitnde, 
© unless for the punishment of crimes, shall ever be toler- 
¢ ated in this State.’ 

“Mr. McCarver moved to amend the amendment by ad- 
ding thereto the following: ‘Nor shall the introduction of 
free negroes, under indenture or otherwise, be allowed.’ 

« After debate, as to the propriety of a division of the two 
questions, Mr. MeCarver withdrew his amendment. | 

& Mr. Shannon’s am: ndment then being first in order, Mr. 
Hatleck, after debate in reference to the particular portion 
of the constitution which the provision should appear in, 
moved that ¢ a declaration agaipst the introduction of slavery 
into Catifornia shall be inserted in the bill of rights.’ 

“Mr. Shannon temporarily withdrawing his amendment 
toenable Mr. Halleck to make the motion, 

«© The motion of Mr. Halleck was decided in the affirm- 
ative. 

« Mr. Shannon then again submitted his amendment, and 
after furtber debate, as to the expedieney of submitting the | 
question to the people in a separate article, the proposed 
section was unanimously adopted.” 


In the Alta California of October Ist, 1849, is 

the following extract, from an editorial, on the 
foregoing subject: 
» ©The only poiut upon which it was supposed a contro- 
veray would arise—the question of slavery—passed without 
debate, and unanimously, utterly prohibiting slavery. Some 
few were in favor of submitting the matter to the people for | 
a separate vote, but it was not contended for with any 
show of strenuosity, and was voted down alinost unani- 
mously.”* 


What, sir, does this little bit of history speak? 
That the clause in question is not the imbodiment 
of the will of the people! , Not one man opposed 
to the clause—all voted for it! A few, very few, 
suggested that the matter had better be submitted 
to the people—they were not urgent; and when | 
this proposition was put to vote, so clear was the 
conviction that the people were opposed to slavery, 
that it was voted down almost unanimously. Now, | 
sir, there is one of two natural inferences to be 
drawn from the history of this matter, either that 
every member of the convention saw that slavery; 
would be an evil in California, or, that if any one 
of them believed the contrary, he saw that his 
constituents were so opposed to it that he had 
not the moral courage to vote his sentiments. 


Take which horn of the dilemma you please. 
In one case, it proves that slavery ought not to go 
there, the delegates being judges; in the other, it | 
proves that the people so thought. i 

In addition to this, Mr. Chairman, I have some ; 
ittle knowledge of this matter gained from per- 
sonal observation in California, and conversing 
with the people there. My knowledge is also 
strengthened by intercourse with the people of 


and Í state it without reserve, distinctly and fully, 
that the opposition to slavery in California was 
almost universal among her people. And this op- 
position was not confined to northern men ; men 
of the South, as well as of the North, believed it 
would be injurious to themselves, and to Califor- | 
nia, and hence were opposed to it. 

The reason for this opposition to slavery is very | 
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obvious. ft does not arise out of hostility to the 
South, and, I might add, not so much from an ops 
position to slavery itself in the abstract. But it 
grows out ofa very prominent law of nature, well 
known to us all, that mankind, congregating to- 
gether in a community, either temporarily, or per- 
manently, will seek their own protection and ad- 
vantage in preference to consulting the protection 
and advantage of others. Now, hasit occurred to 
you, Mr. Chairman, what would be the result of 
introducing slave labor into the mines? First, 
you must consider, that the practice of hiring men 
to labor for you there, is practically estopped. 
The mines are free to all, and no man will hire 
unless he can.get wages to an amount as large as 
he could make by working for himself, taking 
into the account his chances for loss or bad luck; 


| but whenever the wages consume the profit of the 


hands, the inducement to hire is taken away, and 
the practice ceases: -It is evident, therefore, thatthe 
man from the free States must work single-handed. 
But how would it be by men from the southern 
States with their slaves? One man might work a 
thousand, and consequently, on the ground thata 


i slave will do as much work as a white man, the 


southerner might make a thousand dollars to the 
northerner one. While the southerner would 
gradually assume the position of the aristocrat, ari- 
sing in part from his exemption from labor, and 
in part from his massive wealth, the northerner 
and white man, without slaves, would as surely 
and more rapidly be degraded by the opposite 
causes. But should thesé lands ever be sold, or 
leased to miners, who could monopolize them? 
Not the white man without slaves, or the northern 
man, because, not being able to carry onan exten- 
sive operation for the causes 1 have named, he 
could not afford the capital to invest if he had it. 
Who then? The slaveholder, for the opposite 
reason. Hence, the mines would surely pass out 


‘of the hands of the northern man, or the man 


without slaves, and be concentrated in the slave- 
holder and monopolized by. him. 

Now, sir, this view of the case was taken into 
account by the people of California—not by the 
people from the North exclusively, but by people 
from the South; and being under the influence of 
this law | have mentioned, they naturally decided 
against the institution of slavery in their State; 
and our southern friends ought not to take this as 
an insult to them, or as expressing a desire to 
meddle with the institution of slavery at all, out 
of the bounds of California, for such is not the 
case. We on the Pacific do not mean to meddle 
with your matters at all. It is right that we 
should look out for ourselves; and I hope we will 
always be conservative enough to help to see 
that each section of our common country does 
justice to the other. If the introduction of slaves 
there would have the effect indicated, as the peo- 
ple believed, it is not strange that they should 
be opposed to it. No, sir—no, it is not strange. 
1 understand the people of California well, sir; 
they are brave men—liberty-loving men—men 
who scorn to be slaves, or to be ranked with 
slaves; and honestly entertaining the views | 


| have expressed on this occasion, there is not one 


of them, when he reads this faint picture which | 
have drawn, and bethinks himself of the dishonor 


| and degradation that he believes would be silently 


but surely brought upon him by the introduction of 


| such an institution, but will lay down his paper, 


and while the blood rushes to his cheeks, will 
grip his teeth, draw up the sinews of his body, 
and swear by his right arm, the knife by his 
side, and by “the common law of California,” 
that it shall never be. This is no idle fancy 
of mine, Mr. Chairman; and I now feel called 
upon to state—which I do clearly, and without 
reserve—that sfave labor, in my judgment, never 
can—never will, work the mines of California. 
I do not state this, as expressing my own wish 
one way or the other. | do not desire to enter at 
all into the strife about this institution; { state it 
as a fixed fect, based upon a state of things in esse; 
and if California had been organized with a terri- 
torial government, at the last session of Congress, 
and any man had taken twenty, fifty, or one hun- 
dred slaves into those mines, they would have 
been cat down—yes, sir, cut down—cut down by 
white men. No man can monopolize the working 
of those mines. ‘There is a spirit abroad there, as 
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chivalric as ever brooded over the heights of Scot- 
land, or gathered strength on the summits of Swit- 
zerland. To have maintained slave labor there, 
during this last year, would have required a stand- 
ing army of fifty thousand men; and whenever it 


is desired to redden those mountain streams with | 


human gore, take your slaves there. ` 

Mr. Chairman, I hope‘never to see our coast 
disturbed by a convulsion of this kind. 
advise against it—{ would do. all I could to pre- 
vent it. But the people of California take this 
view of it, that the introduction of slaves there 
would be the greatest evil which could be imposed 
upon them. They claim the right to settle their 
own institutions, and if they should want slaves 
hereafter, they will have them. Popular move- 
ment isacurrent which no man can withstand; 
and he who breasts it, is sure to be ingulfed in 
its angry surges. 
—the right of the people to govern themselves, 
and settle their own institutions—is a progressive 
doctrine; and he who arrays himself against it, will 
encounter a steel that will pierce him—will throw 
himself into a livid flame that will consume him, 
‘root and branch. And a successful, or even a 
protracted opposition to the admission of Cali- 
fornia, will kindle a fire there which will burn for 


ages—a fire, sir, that I hope never to see lighted į 


‘up on that coast. I hope to see the altar of the 
Union planted there, before which its devotees 
can come from all parts of it, and from all parts 


of each State thereof, and kneel amid the sweet | 


perfumes of a common and loving brotherhood. 
God knows that I shall be glad when all these 
causes of contention are settled, when all clogs to 
our national progress are removed, when the car- 
riage of State shall be righted again, and the 
Genius of Liberty shall crack his whip over the 
chargers of civilization, rushing on to new con- 
quests, and the goal of the nation’s giory. And 
withered be my hand, if I ever do anything inten- 
tionally to stop or retard its progress, 

But now, Mr. Chairman, let us turn our atten- 
tion to the objection that the South was not pro- 

erly represented in the California convention. 

his representation is of course a relutive one— 
that is, when you say the southern States were 
not fairly represented, you’ mean in comparison 
with the northern States. In that convention 


there were three classes of representatives, or dele- | 
gates, two of which, it may be said, were repre- | 


' senting their respective sections—first the delegates 
from California; secondly, the delegates from the 
southern States; and lastly, the delegates from the 
northern States. In another view, all these dele- 
gates were representing California, But the com- 
pam is, that the South, in comparison with the 

orth, was not fairly represented, or in other 
words, had not a fair proportion of the delegates. 
But what are the facts ? 

If you examine the census of 1840, you will 
find the relative population of the free and slave 


States put down as follows, with the exception of | 


Texas, whose population at that time Í have 
estimated at 35,000. 


Population of free States 1840. Population ofslave States 1840. 


Miine iah anna 501,793 DelaWAre..eessursess 78,085 | 
, New Hampshire 284,574 Maryland.. 470,019 
Vermont.......... 291,048 Virginia..... TST 
Massachusetts . -737,699 North Carolina. 3.419 
Rhode Island. . 108,830 South Carolina 594,393 
“Connecticut . 809,973 Georgia.... se. 691,392 
New York. 2,428,921 Florida.. 


Pennsyivan p Alabama. 

New Jersey.. 3735 i 

Ohio... 519,46 f <. 352, 

‘Michigan ae. 212,267) Arkansas.. e. 97,57 
Andiana . .§85,866 Tennessee. 829,210 

Illinois .476,183 Kentucky.. + 779,828 

Wisconsin. «30,945 Missouri sss.. casa 

LOWAsa sassoc 43,112 District of Columbia. 43,712 


Texas (estimated at).3 


Totalcces esee. 69,728,922 


7,369,431 


“+. By the census of 1850, the relative proportion 
“cof the same States will have materially changed 
-än favor of the free States. In view of this, I 

have, in order to make ıt fair to the South, rep- 


“delegates in that convention from the several 
“States, on this basis, the South would be entitled 
“fo seven sixteenths, while the North would be 
“entitled to nine sixteenths. But if you take the 
= basis of the representation of these sections in 
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| 
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the Congress of the United States, you will find l 
the North has, of the two hundred and thirty- | 
one members, one hundred and forty, the South 
ninety-one. Letting these. numbers’ be repre- | 
sented, for facility of calculation, by what ia| 


nearly their relative representatives, seven and |! 


five, (but against the North,) and on this basis 
the South would be entitled to five twelfths of said 
delegates, while the North would be entitled to 
seven twelfths; and if you allow the representa- 
tion to be based on the comparative number of | 
States in each section, then the North and South | 
will each be entitled to one half of the delegates 
who went thither frora the States. | 
Now for the facts: There were forty-eight mem- 
bers in that convention. 
ly, Messrs. Semple, Botts, Dent, Gwin, Hall, 
Hobson, Jones, Hollingsworth, Hoppe, McCar- 
ver, Moore, Ord, Stewart, Walker, and Dozen- 
croft, were from the southern States, directly, or 
by education and birth. From the North there 
were, Messrs. Aram, Brown, Crosbey, Dimmick, 
Ellis, Foster, Gilbert, Halleck, Hanks, Hastings, | 
Larkin, Lippitt, Lippincott, McDougal, Morton, | 
Sherman, Sherwood, Snyder, Tefft, and Vermule, 
twenty in all. The other thirteen were citizens of 
Californiaat the time of the treaty. There were, | 
then, thirty-five members of the convention who 
went to California after the treaty. Now seven-six- . 


teenths of thirty-five, is fifteen and five-sixteenths, | 
On this score, then, the South gets her share into | 
less than the third part of a man, and he who 
would quarrel about this, must certainly have a 
great liking for disputation, and be tenacious to a 
fault. If you go on the basis of representation of | 
the several States in Congress, it is still worse for | 
this sort of objector. Five twelfths of thirty-five 
is fourteen and seven-twelfths; therefore, on this 
score, the South gets five-twelfths of a man more 
than she isentitled to. On the last basis adopted, 
the South would want two men anda half. Ido! 
not suppose, however, any one will contend that 
this isa just basis, If the restrictive clause had 
been carried by two votes and a half, or if two 
and a half would have tied it, then there would be 
some plausibility in raising the question. 
appears, Mr. Chairman, if you consider the rela- 
tive population of the South and North, at the | 
time of that convention, you will find the South 
was more than equally represented, and if any sec- 
tion has the right to object on this score, it 1s the 
North. How easy then is this monster objection 
made up of a combination of false declamation, 
misrepresentation, and ignorance of the facts, de- 
molished by a single fact taken without hands 
from the depository of truth! But when driven 
from this position, the objector covers himself by 
saying, the people of California had no right to 
form a State government, nor any right to exclude 
slavery. 

The right to 


form a State government has been | 


already considered; the right to exclude slavery || 


is now the point before us. If the people had a 
right, as we think we have shown, to form a State 
government, that right would seem to include the | 
other right, namely, to exclude slavery. The right 
to form a State constitution must certainly give 
the right to predetermine the different parts, divis- 
ions, chapters, and sections of that constitution— 
for how can it be said, that the right to do a 
thing exists, without a right to the means, without 
which the thing cannot be done? And as all the 
different parts of a constitution, its doctrines, and 
sentiments, must, from necessity, pass under re- 
view, and be agreed upon before the constitutrn 
can have a complete form, or vitality, the right to 
consider and determine these, must be included in 
the right to complete the form of the constitution, 
and to give it life. Therefore, if the right in the 
people of a territory to form a State constitution, 
preparatory to admission, is absolute and not de 
pendent, as we believe we have shown, then is the | 
right to determine what the features of that con- 


stitution shall be—absolute and not dependent; and i 
| if the only prerequisite to such a constitution is, 
i that it shall be republican, then, until the objector 


| 
| 
| 
| 


can show that the feature in question is anti- | 
republican, he must yield to the right of the peo- | 
ple to adopt it. 

The doctrine that the people of the territories 
alone have the right to determine their own do- 


mestic institations, or to pass such local laws, not ;; 


Of these, fifteen, name- || 


‘| convention which alone creates the State.’’ 


Thusit jj 


inconsistent with the Constitution of the: United, 
States, as they may deem fecessary,and upon 
forming ‘a State constitution, that ‘they have tlie 
right to: frame that constitution.as they ‘please, 
provided it does not conflict with the Constitution 
of the Confederacy, is a: doctrine emphatically of. 
the South; and I am compelled by the truth to 
say, that when this doctrine reached the Pacific 
coast, it: was popular, it is popular now, and 
hope and believe always will be popular: It 
wore the garb of republicanism it: struck: the 
pride of the people—it paid» deference: to: their 
| Sovereignty—respected their feelings—and it was 
well calculated to receive, as it did receive, tho 
cordial approbation of the people. “This ‘is. the 
| doctrine, as we then understood it, inculcated “in 
Mr. Cass’s Nicholson letter; and this is the doc- 
| trine, as the journals, speeches, and history of 


i; that time show, which was put forth by the oppo- 


nents to the Wilmot proviso, and now the oppo- 
nents, to a very great extent, to the admission of 
California. That this is the fact, F cite you to the 
resolution and remarks of Mr. Catnoun, before 
given, in which he says ‘‘ that every State, about. 
“to become a member of this Union, has a right 
‘to form its own government as it pleases;?? and. 
also to the extract from Mr. Breraren’s report, 
| which I have previously cited, in which ‘he says, 

“it is the will of the people expressed in [that] 
But 
here is the position of the South presented by the 
editor of the Union, uttered at the time the con- 
test was going on. I think no man will charge, 
justly at least, that the editor of the Union is false 
to the South, or that he does not understand. their. 
doctrines. This exposition is concise, yet.ex- 
plicit and full; and it speaks volumes why Cali- 
fornia should come in, .. You first. taught her 
people this doctrine, and like practical Americans, 
they have laid hold of it; and having taken you 
at your word, they now ask admission. But here 
is the extract: 

“The South denies that Congress has any jurisdiction 
over the subject of slavery, and contends that the people of 
the territories alone, when they frane a constitution, pre- 
paratory to admission into the Union, have a right to speak 
and be heard on that malter. This fact being settled, it reith 
seems to us that this exciting question might be speedily ad- 
justed, if calm counsels prevail. The South contends for 
her honor, and for the great principles of non-intervention 
and State equality.. Why, then, cannot all unite, and permit 
California to come into the Union as soon as she can frame a 
constitution? Then, according to the doctrines. which pre~. 
vail on both sides. of Mason and Dixon’s linc, she may ‘cons 
stitutionally establish her domestic institutions on any basis 
consistent with republican principles. The South could lose 
nothing by adopting this course. On the contrary, she would 
save all for which she contends,’? 

Then the “people alone’? had the right, when 
they formed a constitution, preparatory to admis- 
sion, to settle this question of slavery. Then 
there was no harm in the people’s forming a con- 
| stitution, and why harm now ? Is it because they 
have decided the question of .slavery wrong ?. 
But the right to decide it, includes the right to 
determine what the decision shall be, and conse- 
| quently the liberty to decide wrong. If the matter 
| is to be entrusted to their judgment, their decision 


i! should be acquiesced in, otherwise it would be 


folly to intrust them with the matter. I had pre- 
| pared a large number of extracts from the speeches 
| of the times, from editorial: articles of different 
| papers, and-resolutions passed by legislatures and 
| conventions, all going to show that such was the 
| doctrine of the South, during the last Congress, 
But, by reason of the great length to which my 
remarks have already extended, [ am obliged to- 
omit them. I see the same doctrine is reaffirmed 
| by a convention, held at Philadelphia, on the 22d 
of February last, in these words: 

| 5. Resolved, That, by virtue of a natural and inalienable 
: right of self-government, the people of the separate territo- 


|; ries, when politically organized, have the power of making 


their own laws, and of executing them, so faras they do nog, 
| conflict with the Constitution and laws of the United States, 
i and therefore have exclusively the right to prohibiror allow: 
slavery in such territories.?? ra eae 
} 


Nevertheless, Iam reluctantly compelled to say, 
Mr. Chairman, that it will be my duty, as Fnow: 
| do, to inform the people of the. Pacific coast, that 
i this right is now denied them by some of the very: 
| persons who were at first its champions. T-hope 


| the vote on the admission of California will mate- 


rially shake the truth of this-annunciation, for I 
know well how they will receive the intelligence; 
but the fault is not mine; it is the fault of those 
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who compel me to make the announcement. Be- 
ing the delegate of the people, Iam obliged to-keep 
them informed of the facts as they exist, Much 
might: be-said-to establish this right, but very little 
js needed: to make the people believe it. It is one 
of those political notions that become apart of 
every republican’s existence. He needs only to 
have it announced, to believe it; he asks no 
weighty arguments to prove to him that he pos- 
sesses the rights of a man. Trusting, therefore, 
that it has been shown that the people of Califor- 
nia had a right to exclude slavery from their State, 
and that such wes formerly the doctrine entertained 
by. those who’ now oppose it, I will leave this 
point to the refléction of the people, who are com- 
pétent to settle it. 

The settlement of the point, that the people of 
California had the right to exclude slavery, deter- | 
mines the other point against the South, which H 
point is, that the exclusion of slavery was unjust | 
to the South; for sure it is, that two rights cannot 
come in conflict. If the people of California had 
the right to exclude it, then the South could have 
had no right to prevent it; and if the people of 
California have merely made use of a right of 
theirs, they have done no injustice to the South in 
exercising that right. ‘fo make use of a right, is 
doing rightly; but if doing rightly is doing wrong 
to another, then are words senseless, and the foun- 
dations of morals have fallen down. Can it be 
said, that the people of California. have wronged 
the South, in the exercise of a clear right of their 
own? And this right to exclude slavery. being 
settled, it follows, that in excluding it, no wrong 
has been done to others. i 


As to the next point in order, that this restrictive i! 
clause was brought about by the influence of Mr. ii 
fe - 
| Why, then, when God and nature have made it 


King, I refer you to that part of my remarks, in- 
cluding Mr. King’s letter, as I apprehend the 
matter has been fully settled there against the 
objector. 

Phere are, Mr. Chairman, but three points 
more, which 1 shall consider—first, the policy of 
admitting California into the Union as a State, in 
contradistinction to organizing it into a territorial 
government; secondly, the impropriety of dividing 
it on 36° 30’, and admitting that portion north as a 
State, and forming that part south into a territorial 
government; and thirdly, the inconsiderate folly of 
dissolving this Union, or disturbing its harmony , 
for doing either of the first two things mentioned, 

In considering the first of these points, I lay it 
down as a principle, which Congress should ad- 
here to, to administer this Government as economi- 
cally as the nature of the case wiil allow. It 
should, in all cases, study cheapness, when that 
can be done without detriment to the public ser- 
vice. In what aspect, therefore, does the ques- 
tion of admission of California as a State, in con- 
tradistinction to organizing her into a territory, 
present itself. By admitting her as a State, we 
save the expenses of a civil government, as well 
as the appropriations to which she would be enti- 
ted asa territory; and is that nothing worthy of 
consideration? If you organize her into a terri- 
torial government, you must rule her by military 
despotism, or you must pay the expense ofa civil 
government. Now, it is certainly rational to con- 
clude, that the governmentof California asa State, 


can be administered as cheaply as it can in a terri- | 


tory.. When her citizens have to be taxed for the 


we expense, have a right to suppose the govern- |, 


ment will be administered as cheaply as the na- 
ture of the case will admit. Yet Governor Burnett, | 
in his first annual message to the Legislature, says: 


t From the best estimate I bave been able to make, the | 
eurrent expenses of the State government, for the first year, 
will reach halfa million of dollars, but most probably wiil | 
exceed ihat sum? 


This, then, is the difference in the two plans in 


but you form a territory south of that line, which 
this Government will have to maintain in that de- 
pendent condition for an indefinite period, and at 
an expense: of hundreds of thousands of dollars 
yearly; for it may be affirmed, with all truth, that 
California, west of the mountains, and south of 
36° 30’, never can make a State of itself; and it is 
folly—absolute folly—to say it ean, or that it 
| should be, organized with Deseret or New Mex- 
ico. The extent of desert between them is such 
las to forever separate them and make them stran- 
gers. They never can be connected, either in Siate 
or territorial governments. This part of Califor 

nia, therefore, must come into this Union with the 
remainder of the State, or it must stand isolated 
| as a territorial dependency forever, and at the enor- 


| Every man who knows anything about the coun- 


try south of the line proposed, knows that the 
southern part of the territory hes not got, and never 
can have, the necessary elements of a State. Had 
I time, | could show this by quoting from the best 
of authors—but I have not. Such is the truth, 
and as such, I assert it without fear of successful 
contradiction. Even the southern part of the San 


| am authorized to say, cannot be reached by the peo- 
ple on the coast south of that line, where is to be 
found what little land there is in the southern por- 


|| tion, except by mules; and the mountains are such 
|| as to defy the construction of wagon-roads across 
ii them. 


| And it cannot escape the eye, that the only 
| outlet for the proceeds of that valley, is down the 
| San Joaquin and Sacramento rivers to San Fran- 
! cisco, which is an additional reason why the whole 
valley should belong to one and the same State, 
and why California should be admitted as she is. 


| indispensable that all of California, as laid off, 
i should belong to one Stale, shall it be contested by 
the wrath of man? Why contested at the expense 
of natural boundaries, the public treasury, end the 
rights of the people there? Let those answer who 
will. 

Mr. Chairman, I have turned the last point but 
one in my argument; and here I would leave the 
matter, did Į not believe it the duty of every man 
to define his position as to a question which has 
| been attached to, and discussed with, this question. 
The dissolution of the Union is a theme too familiar 
to require me to say I mean that; but that is 
what | do mean. I shall not argue the question 


or profit, or consequences. ‘The ground is too sacred 
Í to be trod with feet covered with dust as mine are. 
Leaving the absolute folly—nay, insanity—of dis- 
solving or disturbing the harmony of this Union, for 
the admission of California as a sovereign State— 
leaving this to the judgment of a reflecting people— 


| expressing my own opinion of it, and what Í 


| believe to be the opinion of my constituents, I 
f believe, sir, that such a doctrine should be driven 

| from the pale of civilization as a common enemy 
of us all. Ido not believe—nay, sir, I will not 
believe—there is a single man in this Union, North 
or South, who is a dissolutionist on such a contin- 
| gency. To charge a man with it, would be, in 


heresies—would be to disgrace him in the eye of 
the world. With pain, Mr. Chairman, have Í 
been asked, (1 hope not sincerely,) where Oregon 
would go in case of a dissolution? Where should 
she go, sir? She is now a child—a foster-child of 
| oër common mother whom she loves and adores; 
| and if any of the family are so neglectful—so inhu- 


l! man—as to stab the mother, and with the blood trom 


the wound besmear her garments, shall Oregon aid 
'orabet? Oregon is at home, sir, upon the sacred 
| hearth-stone of her parent; that parent smiles upon 


a pecuniary point of view; but if it thought best to 
incur an additional half million of expense, to allay | 
strife and contention, and this will do it, I shail | 
acquiesce. I merely present this point, to show 
the expediency—the wisdom—in admitting Cali- | 
fornia, as her people, if admitted,.are not only | 
willing, out able, to relieve the Government of this 
burden. = a 

But now to the second point—that of dividing | 
her on 36° 30. In this case, you not only eompel 
that part of California admitted, with less means, 
to bear the same burden of a State government, 


| 


i| revere the spot where it stands, Oregon say 


t 
| 


| will go? Sir, as long as there isa vestige of the 
| old homestead remaining, will Oregon remain to 
S, 
what I trust we all say—what every State should 
say—what every man should say—that she is for 
the integrity of this Union under ali cireumstances, 


| patriotic and confiding sentiment; and being thus 
for the Union, she cannot entertain any proposition 
for dissolution. She loves all parts of it equally 
well, She has no dislike or grudges toward any 


| mous expense to the Government | have indicated. | 


; Joaquin valley, which that line would cut off, I; 


of dissolution as a question of right, or expediency, | 


I will take the liberty, as I believe all should do, of | 


my estimation, to charge him with the basest of | 


| her, and she isglad;and do you ask where Oregon | 


yes sir, under all circumstances. This is both a | 


= 
| part, and I pray shenever may have. She would 
say, what all should say, that she. is ready to con- 
tribute to her last man, woman, and child, to her 
last cent, to the last drop of her blood, and to the last 
vestige of her honor, to defend it. And while 
there is a star of the old Constellation twinkling, 
the needle of Oregon will point to it as the beacon- 
| light of her safety. 


ADMISSION OF CALIFORNIA, 


SPEECH OF MR. W. HEBARD, 
OF VERMONT, 


f In rus House or REPRESENTATIVES, 
March 14, 1850. 


The House being in Committee of the Whole on 
the state of the Union, on the President’s Mes- 
sage communicating the Constitution of Cali- 
fornia— 

Mr. HEBARD said: 

Mr. Cuammax: There are periods and lustrums 
in the history of all Governments, when matters 
of more than ordinary interest engross the atten- 
tion of the public; and if any apology is needed 
| for trespassing upon the time of the committee, it 
| may be found in the importance of the subject 
| under debate. But, sir, | trust we shall not be 
called upon to undergo the formality of making 
| apologies, when matters grave enough to threaten 
! the dissolution of this Union are hanging upon 
i our hands, and calling for our aetion. I have no 
wish or desire to add to the excitement that has 
already taken possession of our deliberations, 
neither do I wish on such an occasion to conceal 
my sentiments. 

‘The full, free, and unrestrained expression of 
our opinions, is one of the essential requisites to 
a free Government. 

i The debate has been one of a most extraordi- 

| nary character, and manifesting extraordinary in- 

ii terest, and has been to me one of novelty and 


i 
| 
| 


astonishment, and has admonished me of the ne- 
| cessity of being prepared for all emergencies, 
without being astonished at anything. Few and 
fleeting have been the years since it would have 
been regarded as evidence of a wandering intel- 
lect, for a man seriously to. have talked of the 
possibility of a dissolution of this Union; but 
ere, sir, gentlemen have not only talked of the 
ossibility, but even of the probability, of the disso- 
lution of the Union, and have as coolly calculated 
| the benefits to result from it, as they would calcu- 
| late the value of a crop of cotton or tobacco. But, 
| sir, I have no calculations of this kind to make. 
| 1 do not expect nor believe that this Union is 
i about to be dissolved. l believe, sir, that the 
|i Union is to continue to shower down, upon its 
increasing millions of inhabitants, its blessings of 
| peace, of prosperity, and happiness, of glory, and re- 
i| nown, until such time as an inscrutable Providence 
shall otherwise decree, as a punishment for our 
sins of ingratitude for our political blessings. I 
| trust that this Government will stand ‘the asylum 
i of the oppressed, and the home of the frec,” as 
long as we deserve to be a free and a happy peo- 

le. 
| P In the discussion of this subject, sir, I have no 

flowers of rhetoric with which to strew the arena, 
nor shall I seek for words of polished diction with 
| which to clothe my sentiments; the occasion does 
not demand it; itis an occasion that should call 
forth the words of ‘ truth and soberness.”’ Neither 
shall I seek to inflame the passions, or call up the 
|i prejudices, of one section of our common country 
| against the other; but I propose to examine some 
| of the arguments of gentlemen upon the subject 
| before the committee, and at the same time present 
my own views. 

Gentlemen have declaimed upon this subject as 
f slavery was their only present solace—their only 
uture hope. “But l hope and trust, sir, that they 
have greatly overrated its importance. And for 
| what is this Union to be dissolved? Why, it is 
| said that the North have made aggressions upon 
li the South; that the institutions of the South are 
| threatened; that the North contemplate a course of 
| legislation that is subversive of their dearest rights. 
| In the making of laws, I recognize “ no North, no 
|| South.’ Laws are to be made for the common 
| benefit of all—to diffuse their blessings and their 
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burdens upon all alike, But, sir, after what has 
been said, and so well said, by other gentlemen, 
upon the subject of these aggressions, I should 
have contented myself to have passed this part of 
the subject in silence, had not the State, which I in 
part represent, been most unnecessarily and un- 
truthfully made the subject of this charge. It is 
easier to makea charge than to prove it, and hence 
I suppose the repetition of the charge is made a 
substitute for the proof. Sir, the people of Ver- 
mont are a law-abiding people. 
scious of having made, or threatened to make, any 
aggressions upon other States. She has no wish 
to interfere with the rights of others; but while 
she respects the rights of other Statts, all who are 
acquainted with her history will admit that she has 
been able to take tolerably good care of her own. 
While she accords to others the free exercise of 
those constitutional rights, the freedom of speech 
and of the press, she has no idea of relinquishing 
the exercise of those rightssherself. It will be re- 
collected that early in the session, my colleague 
(Mr. Peer) presented to this House certain reso- 
lutions of the Legislature of Vermont upon the sub- 
ject of slavery. These resolutions have been 
made the subject of severe criticism in the other 
wing of the Capitol, as well as in this House. 
The gentleman from Arkansas, some time ago, in 
an address to his constituents—a copy of which he 
was so kind as to lay upon my desk—in relation 
to those resolutions, indulges in the following re- 
marks: 


« Already has Vermont asserted, in solemn legislative | 
action, that Congress has power over slavery in every Stale, |} 


except the original parties to the compact. Five of the slave 
States were parties; tre other nine were not; and of course, 
by this doctrine, Congress has power to abolish slavery in 
ahem. ‘The doctrine seems monstrous now, but so did the 
‘same doctrine when first applied to the District of Colum- 
dia and the territories. Lt excites uninitigated disgust and 
pitter denunciation now, but so did all the early efforts of 
abolition. Time will sanction this, as it has done all the 
past; and in fifteen years from this, every northern State 
will have adopted the Vermonters’ platform. Would you 
then submit, or would you dissolve the bonds of the 
Union 2?” 


So, then, because the Legislature of Vermont, 
in the judgment of the gentleman from Arkansas, 
entertains an erroneous opinion of the powers of 
Congress, he would ‘dissolve the bonds of the 
Union.” The gentleman from North Carolina 


{Mr. Venage] has indulged in the same strain | 


of remark upon those resolutions, and says: 


« Those of the State of Vermont, in advance of all here- 
tofore passed, actually claim the right to abolish slavery in 
the States admitted since the adoption of the Constitution 5 

- and yet the current sets stronger, and presses with a 
mightier force.” 


The resolution which has received so severe a 
commentary from the two gentlemen, is as fol- 
lows: | 

* Resolved, That the so called ‘ compromises of the Con- 
stitution? restrained the Federal Government from inter- 
Jerence with slavery ouly in the States in which it then ex- 
isted, and from interference with the slave-trade only fora 
limited time, which has long since expired; and that tie 
powers conferred upon Congress by the Constitution, to 
suppress the slave-trade, to regulate commerce between the 
States, to govern the territories, and to admit new Sintes, 
&c., may all rightfully be used so as to prevent the exten- 
sion of slavery inte territory now free, aud to abolish 
slavery and the slave-trade Wherever either exists under 
the jurisdiction of Congress.” 


I might here submit to the world, which de- 
serves the most ‘unmitigated disgust and bitter 


denunciation,” the simple statement of a histori- ; 
cal fact, or the unjustifiable distortion and perver- | 
Mr. Chairman, | insist |i 
that there is no fact or inference contained in that | 
resolution that will even palliate the remark, that || 


sion of that statement. 


“ Vermont hag asserted in solemn legislative ac- 


tion, that Congress has power over slavery” ina | 


single State in this Union. 
Mr. VENABLE. Will the gentleman allow 
me to-inierrupt him? 


Mr. HEBARD. With pleasure. 


Mr. VENABLE, (Mr. Hesaro yielding the | 
floor.) The construction placed on the Vermont | 


resolutions by me, in the remarks made some 
days since, is the true one, or I do not understand 
the English language. They affirm the fact, that 
the “ compromises of the Constitution restrained 


‘the Federal Government from interference with |, 


They are notcon- | 


| eral Government to refrain from interfering wiih 
| slavery in such States as it then had an existence? 
į Now, this use of the word * only,” by all rules of 
| construction, makes the exception in favor of the 
| States where slavery existed at the time of the 
ii adoption of the Constitution; and of course as- 
: sumes, that the right to interfere with slavery in 
| States afterward admitted, was recognized and 
| allowed by the Constitution. 

| Mr. HEBARD. The resolution asserts, that the 
|i compromises of the Constitution restrained (not 
i 


i 
it 
} 


restrains) the Federal Government from interfer- 
ence with slavery only in the States in which it 
|! then existed. This, it will be néticed, in point of 
|| time, refers to the time when the Constitution was 
|! adopted—a statement. both true and plain, and easy 
ji of comprehension. No such sentiments as are 


| them—no such sentiments, ‘so far as I know or 
l! believe, are entertained by any portion of the peo- 
ple of Vermont. It is not my purpose to disguise 
|| the fact, that the peopie of Vermont are opposed 

| to slavery, and, in all constitutional ways, intend 


| to oppose its extension into territory now free. 


| They believe it to be a great moral and political 


ii sentiments, itis no purpose of theirs to attempt, 


il to abolish, it in an 
ii laws, itis tolerated. Sir, the Constitution has 
| power over slavery in the States. One sovereign 
| State as well as another, by its own laws, can tol- 
| erate slavery. It is its own sovereignty that gives 
| it the power, and not by virtue of any power de- 
i rived from the Constitution. Hence it is that the 
| Constitution gives no sanction to slavery in the 
territories, and no one, by virtue of the Constitu- 
‘tion, can carry it there. Slavery was not created | 
by the Constitution, nor by Congress. It is older } 
than the Constitution. T'he framers of the Con- | 


| was so cautiously given, that neither the word 
! slave nor slavery is to be found in the Constitution. 
But while it was thus permitted to remain where it 
was, is it not also true, that it was the understand- 
ing—the settled policy of the Government and the | 
people—that it should not be extended ? else why | 
was it prohibited from the whole North west terri- 
tory? Atthe time of the adoption of the Consti- 
tution, no one dreamed of the acquisition of new 
| territory, and the power by the Constitution to ac- { 
i quire it, has been doubted; and now, because we 
| are in favor of carrying out the same policy that 
was developed at the formation of the Government, 
gentlemen say, “The North must stop their aggres- 


1 


| 
| 


| North must give us our rights, or ‘let discord reign 
| forever.’’’ If hostility to slavery is a sufficien 
reason for dissolving the Union, why did it no 
preventits formation ? 

But it is said, that there is widespread discon- | 
tent at the South; that the North is degrading the | 


t 
t 


| evil—an evil not merely to the slave, but an evil to | 
| h ; A f 
| the nation. But while they bold and cherish these 


|; and they claim no power on the part of Congress |; 
State in which, by its own j! 
|; more sacred now than it was in 1776? 


nothing’ to do with slavery—Congress has no! 


| not be presumptuous to: risk a counter- g 
| and { should, therefore, conclude, that ifthe | 
| dence of God planted slavery. here, it must. haw: 
been the same providence by which He gave the 
children of. Israel a king—it must have been in His 
wrath. But,-in all candor, will not gentlemen:tell 
us what they mean by “aggression” and degra- 
dation,” which are made to stand as godfathers 
for every sentence and sentiment they utter? WHI 
-not the gentleman from Mississippi. inform us what 
he means by “ new acts of outrage and aggrés- 
sion??? When was it that we “ threatened their 
domicils with . conflagration??? Will he. ‘tell us 
when it was that we “ spurned their entreatiés, 
‘and mocked the fears of the sacred pledges. of 
| their love??? When was it that we ‘committed 
i those long years of outrage upon their feelings,” 


i of ¢ U : re i| and perpetrated those “ acts of lawless tyranny >” 
‘attributed to those resolutions, are contained in | 


‘It must have been more than fifty years ago; for 
the gentleman from Virginia [Mr. Meane] boasts 
that, for fifty years past, the South have controlled 
! the destinies of the nation; and the gentleman from 
' North Carolina [Mr. Cuiwemay] claims a “greater 
| ‘increase of population, more wealth, and less poy- 
| erty and crime, in the slave States than, in the 
eee anid that the people are “* prosperous. and 
| happy. fg tht 
; But, Mr. Chairman, they say we must: stop 
| talking aboutslavery—that great religious blessing, 
that source and promoter of human happiness. 
Sir, who set us the example? Is slavery any 
ls tt-any 
more criminal to talk about it now than it was 
then? Was Mr. Jefferson denounced asa ‘‘fa- 
| natic’’ for denouncing slavery as a ‘‘ crime against 
humanity?” : Eent 
The legislature has resolved. the ‘same thing’ 
relation to slavery, that Mr. Jefferson said ‘of itin 
1776; and for this, gentlemen say that the Legisla- 
ture of Vermont has committed an aggression 
‘upon the South, which, if persisted in, is good 


li stitution did not intend that their names, nor the | 
| Constitution itself, should be reproached with the | 
| charge of tolerating slavery. At the formation of | 
‘the Constitution, slavery existed in a portion of | 
|i the States, and for the sake of forming the Union, |! 
‘it was permitted to continue; but this permission ; 
|| newly-acquired possessions? Was Dr. Fraûklin 


sions, or the ‘ Union must be dissolved.’ ”? * The | 


i 
| 
| 
| 


| cause for dissolving the Union. If southern states- 
| men held slavery in such abhorrence as to afford 
| a pretext for throwing off their allegiance to. the 
, Government that had fastened it upon them—if. it 
| made Mr. Jefferson tremble for his country when 
i he reflected that God is just—may not the people 
| of the free States be pardoned for thinking, that it 
i is not best to extend this embarrassment: over our 
stigmatized as a funatic for. presenting, asi presi- 
| dent of an abolition society in Pennsylvania; a 
petition to the first Congress that convened under 
the Constitution, for the abolition of slavery in the 
| States where it then existed ? Were the Quakers of 
Pennsylvania, Delaware, Maryland, and Virginia, 
denounced as traitors and enemies for petitioning 


|; the same Congress for the abolition of the slave- 


| 
| 
| 
i trade? Were Mr. Madison and Mr. Parker, of 
, Virginia, then taunted with being fanatics, because 
they advocated the reference of those petitions, and 
held it to be the duty of “every member. ofthe 
© House to ascertain what could be done to restrain 
‘a traflic so nefarious.” : ; 
It is unnecessary to multiply quotations. from 
! southern. statesman, eminent for their moral and 
intellectual worth, to prove that the sentiment of 
the people of the free States is in accordance with 
the sentiments of the fathers and framers of the 
Government. 
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he Capitol, has set forth, with more dis- | 
in what the ‘aggressions’ of the North 
Says Mr. CALHOUN: 
It will be 


wing of t 
tinctness, : 
upon. the South’ consist. 
What has caused this discontent? 


«found in the belief of the people of the southern f 


‘States, as prevalent as the discontent itself, that 
“they cannot remain as thin 
cently with honor and safety, in the Union. The 

© next question to be considered is, what has caused | 
‘this belief? 
“be traced to the long-continued agitation of. the | 
< slave question on the part of the North, and the i 


‘many aggressions which they have made upon i 
ii Constitution is silent upon the subject of a terri- 


‘the rights of the South during the time. Iwill 
‘not enumerate them at present, as it will be done | 
thereafter in its proper place. There is another 
lying back of it, with which this is intimately con- 
‘nected, that may be regarded as the great and 
‘primary cause. “That is to be found in the fact, 


Pe ie , ty 
“that the equilibrium between the two sections In i 
i 


“the Government, as it stood when the Constitu- 
“tion was ratified, and the Government put in ac- 
*tion, has been destroyed.” | 
Thus we have the great difficulty distinctly 
stated. This, says Mr. Caruovn, is the primary 
cause of discontent—this, he says, is the great 
reason why this Union must be dissolved, ‘The | 
‘two sectionsof the Government, (says he,)though | 
“taking an even start upon the national race-course 
“to prosperity, have not been able to keep pace | 
‘with each other. The northern section, relying | 
‘upon its own resources, with fewer of the natural | 
‘advantages of soil and climate, have destroyed 
‘the equilibrium in the two sections of the Govery- 
‘ment,’ ” and hence, as he says, the belief that the 
“southern section cannotremain, as things now are, 
‘consistently with honor and safety, in the Union,” 
This ig the great and statesmanlike veiw,which the 


great statesman of the South has taken of this great || 


and primary cause of southern discontent. 

Does he pretend that in this any of the“ com- | 

romises of the Constitution” have been violated? 
Does he pretend that the increase of population at 
the North nullifies any of the guaranties of the 
Constitution? J apprehend this would be rathera | 
difficult matter to regulate. Does he claim that | 
the Constitution has been violated in the agricul- | 
tural, manufacturing, and commercial industry of | 
the North, by which the lands have been made 
productive and teeming with wealth; by which 
manufacturing establishments, and villages, and 
towns, and cities have sprung into existence as by 
enchantment; and by which the wharves, and 


docks, and ship-yards have sent to the four corners | 


of the earth, and over the whole wide expanse of 


waters, their forests of masts, successfully com- | 
and | 


peting. with the ‘wooden walls of England,” 
the commerce of the world? No, sir, nothing of 
that. All this is the result of natural causes, and 
not claimed to be a violation of the Constitution. 
But he degrades the nation and the Government 
by a sectional division, which does not exist in 
fact, and should not in form, He contrasts the 
relative prosperity of the two sections with mathe- 
matical accuracy, and then declares the Consti- 


tution to be a failure, because it has not kept up | 
this “equilibrium,” and must be flung away or | 


reformed. Yes, sir; the complaint is not so much 
that the Constitution has suffered violence, as it is 
that it has become insufficint for the purposes for 
which it was created; and allowances must be 


made for the variations of the compass, or the ; 
chart must be thrown away. Do gentlemen upon | 
this floor sympathize with these sentiments of the $} 


distinguished Senator? 
But, sir,enough, and more than I intended to : 


have said, in relation to this charge of “ northern į: 


aggression.” . My purpose has. been while con- | 
sidering the charge as it is made against the whole | 
North, more particularly to deny its truth as ap 
plicable to the State of Vermont. 

But, Mr. Chairman, there is another branch of 
this-subject, more important to this committee, as 
it is calling for some action, upon which 1 propose 
to submit a few remarks. I mean the admission 
of California as a State of this Union. And here 
Jet me say that the question might, with propriety 
be stated negatively. Why should not she be ad 
mitted? Has she not a sufficient number of inhab 
itants, and sufficient capacities for a State govern- 
ment? Has she not formed a constitution, for her 
organic law, that is republican in. its character? 


” 


gs now are, consist- || 


One of the causes is undoubtedly to || 
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i power of the people to form one ex necessitate 
where none exists. 


| ‘The act of one, is treasonable rebellion; the act 
‘of the other, is the exercise of the highest sover- | 
| cign power—for in a free Government, the people | 


i are the sovereigns. I have, therefore, no difficulty 
| in my own mind upon this subject. I hold, sir, 
that Congress has power to establish a territorial 


| 
| government, containing all needful rules and regu- | 


| lations: respecting the territory, including that of 
| prohibiting slavery. I hold, also, that new States 
l may be constitutionally admitted into the Union, 


|i without having passed through the subordinate 


© condition of a territorial existence, in accordance 

| with numerous and repeated precedents. 

| Mr. Chairman, it seems a little remarkable to 
me that such a lack of power of Congress should 

all at once have been discovered, both in the ad- 


j 


| when the power in both respects has been so long 
i| exercised, and so quietly acquiesced in. The 
: power of Congress to inhibit slavery in the terri- 


| almost too late to question it. Why, sir, what is 
| the history of this subject? Legislation on this 
i subject is older than the Constitution. It began 
i with the Continental Congress, 


i! west Territory. Again, in 1787, when the ordi- 
|i nance for the government of that territory was 


bodied in the ordinance, at this time, unanimously ; 
but at the adoption of the resolution in 1784, Vir- 


rainst it. 


ready formed to remain. 
: the argument is just as good stil]. The Continental 
| Congress did legislate upon the subject, having no 
| more power to do so than the present Congress 
as over territory now free, and that legislation 
‘has never been questioned. But in the Missouri 
! compromise, Congress directly legislated; in 1845, 
i in the Texas resolutions; and in 1848, in relation 
: It would seem, if pre- 

cedent was anything, here were enough to establish 
the point, so far as the power of Congtess is ques- 
tioned; and all who have any doubts of the expe- 
diency of excluding slavery from the territories now 
free, are commended to a careful perusal of the 
speech of the distinguished Senator from South 


mission, of States and the government of territories, | 


tories, has been so long acquiesced in, and so often | 
| directiy or indirectly applied, that it would seem | 


The first was in | 
1784, and that was in the form of a resolution, į 
prohibiting slavery from going into the then North- | 


‘ adopted, the principle of that resolution was em- if 


ginia and some of the other slave States voled : 
hag In 1789, Congress, under the present ; 
' Constitution, affirmed over that ordinance. But itis | 
: said that it did no more than permit a compact al- | 
All that may be true; but | 


Bat, Mr. Chairman, in relation to the admission 
of California, the honorable gentleman from Lou- 
isiana [Mr. Conran] has taken a new position, 
l understood him to admit the power of the people 
of California to form their constitution, and the 
| regularity of their proceedings, but still denies 
; them.admission. 

Mr. CONRAD. The gentleman will pardon 
me for interrupting him, but he has mistaken the 
| nature of my remarks. Will he allow me to correet 

hi 


im? 

Mr. HEBARD. Certainly. ; 
Mr. CONRAD. I understood the gentleman 
i to say that I admitted the right of the inhabitants 
of California, to frame a constitution for them- 
selves. [made no such admission. I said, on 
the contrary, that this act of the people of Cali- 
fornia was an irregularity—a great irregularity— 
that this territory belonged to the United States, 
and no people had a right to establish a govern- 
ment there without the consent and authority of 
the United States; that, nevertheless, Congress 
having omitted to provide the people of this coun- 
try with a government, their adoption of a con- 
| stitution for themselves was excusable, and even 
|| praiseworthy; and if the constitution, adopted by 
them, contained nothing contrary to the interests 
or to the Jaws of the United States, I was willing 
they should live ‘under it until we had provided 
them with a government. 

Mr. HEBARD. Mr. Chairman, I am obliged 
to the gentleman for correcting me, if T have mis 
stated him, for I certainly did not intend it. I 
give him great credit for the candor of his remarks 

d although J differ from him in some of his 


an 
views, I think I can discover a conservative feel- 
ing and devotion to the Union and to the Govern- 
ment, that will protect them both from the unhal- 
‘lowed taint of disunion. But it seems to me, that 
| the explanation that the gentleman has given, does 
i not leave it essentially different, except in the par- 
He now admits that it 


ticular of the irregularity. 
(was a “praiseworthy act,” and this is only 
|| another way of assenting to their power to do ìt; 
| for we can hardly understand how the people of 
i| California, in adopting a constitution for their 
government, can be said to have done a praisewor- 
thy act, if they had not the rightful political power 
todo it. But this is not the purpose for which I 
alluded to the gentleman’s remarks. It was to see 
what would be the condition and position of Cali- 
fornia, with a constitution and government which 
gave them all the powers of any sovereign State, 
|| and yet not admitted into the Union. She would 
il not be in the condition of a territory, with a ter- 
i| ritorial government given her by Congress. She 
il would not be in the condition of the other States, 
for antil she was admitted into the common bond 
of Union, she would owe no allegiance to the 
General Government. She would, therefore, if 
left in that condition, be essentially an independent 
nation. I think, therefore, she must be either a 
territory, under some government imposed upon 
her by the General Government, civil or military, 
or she must be admitted into the Union asa State, 
with her State constitution. Whether she will be 
entitled to the representation in this House that 
she claims, I consider another and a different ques- 
tion. When she shall be admitted as a State, and 
her two Representatives that she has sent here 
ask for their seats, then it will be in time to ex- 
amine their credentials, and determine upon the 
merits of their claim. They may fail to satisfy 
us that she is entitled to two Representatives; but 
it will be in time to consider that question when 
it shall be presented. How are we to claim juris- 
diction over her territory and her people for the 
purpose of taxation, and deny to her that consti- 
tutional correlative right of-representation. 

But, Mr. Chairman, what reasonable ground is 
| there for the South to ask or claim that any por- 
tion of this territory shall be slave territory? Is 
it simply on the ground of keeping up a balance 
of political power? {t will not do that in but one 
House. If the equilibrium is restored, it will as 
soon be lost again. But I deny any such right to 
claim it. We make laws, and are governed by 
majorities, not by sections; or if, in the making 
of laws, sectional influence has prevailed, it has 
been in favor of the South. There was no such 
thing as a sectional equilibrium contemplated by 
i the Constitution; and if one had been provided, 
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natural causes would have destroyed it. Does the 
South need moré slave territory to accommodate 
her own citizens? Let gentlemen ask themselves 
where their own citizens migrate to, when seeking 
for new homes. Do they seek the uninhabited 
portions of their own slavery domain, or do they 
‘instinctively find their way into free territory? In 
point of density of population, how do the free 
and the slave States compare? - While the area of 
the slave States in extent of territory exceeds the 
area of the free States by nearly one third, the 
number of inhabitants in`the free States exceed 
those in the slave States by more than three mil- 
lions—making the proportion to the square mile as 
nearly two to one in favor of the free States—and 
this disproportion is daily increasing; and in fifty 
years, with all this vast newly-acquired territory 
added to the free States, this disproportion will be 
doubled. The South have still room enough for 
such as choose slave territory for their homes for 
acentury to come. {t has its millions upon mil- 
lions of broad and fertile acres, as yet untouched 
by the hand, and untrod by the foot of civilization, 
with a climate unsurpassed, and decked, and em- 
belished, and enriched at all points with the 
choicest bounties of nature. Let us, therefore, 
hear no more of disunion; but let us, if possible, | 
dig deeper and lay broader that foundation of this 
Union, which is the basis of our national hopes, 
and national blessings, and national glory; and 
which, while it is a terror and dismay to tyrants, 
is the rising day-star of hope to an admiring world. 
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ADMISSION OF CALIFORNIA, 


SPEECH OF MR. J. R. CHANDLER 
OF PENNSYLVANIA, 
In rue House oF REPRESENTATIVES, 
March 28, 1850, 


In Committee of the Whole on the state of the 
Union, on the Message of the President trans- 
mitting the Constitution of California. 

Mr. CHANDLER addressed the Chair as fol- 
lows: 

Mr. Cuamman: The approved method of com- 
mencing a speech on the questions now before the 

Committee has come to be an assurance, that the 
undertaking is a departure from a fixed resolution, 
enforced by a sense of duty to the orator or his 
constituents. For myself, sir, I am free to confess, 
that from the day on which the question was com- 
mitted, I had resoived to offer my opinions upon 
-the measure. 

Iam satisfied that enough had been said some 
weeks ago in this House, to show, not only the 
general merits of the question now before the 
committee, but also the feelings of sections and 
individuals on this important subject. Having 
obtained the floor, after so much time expended in 
the effort, I naturally feel that I have reached the 
field after the battle has been fought, and there- 
fore, must content myself with such a use of my 
position as circumstances will allow. 

But, sir, I despair of attracting, as I feel I cannot 
reward, attention, I believe that, while speakers 
have distinguished themselves by bold and extrava- 
gant doctrines, much more than they have helped 
their cause, or assisted the country by their advo- 
cacy—and I think it my duty to present moderate 
views, and to advocate them in a moderate tone— 
I am unable, Mr.” Chairman, to take sides with 

~, those who might represent the old women, that ask 
for a peaceful dissolution of this Union. I feel for 

-the weakness that suggests the appeal, and the de- | 

pendence which might compel its advocacy. Iam 

no less unable to approve the calls for disunion 

which come from the yourg men, who mistake the 
momentary applause which a surprising act elicits, 
for the substantial fame which finally rewards him 
who pursues the even tenor of a course that in- 
sures national peace and national union. 

It is pleasant, undoubtedly, to enjoy the ephem- 
eral distinction which ultraism earns—to hear 
„the passenger in the street designate the man who | 
“shad uttered the severest thing against the truth, 

or had most distinguished himself by approxima- 

tion to paradox: 

“Tt is hrave to be admired—to see 

‘Lhe crowd, with pointing finger, cry ‘that's he?” 


2 


ings, unless incidentally, on the abstract question 
of southern slavery, nor presume to approach an- 
other species of bondage, in which the mind is 
sometimes held by that terrible chain, a single 
idea. 

The great difficulty necessarily 


g encountered by 
those who would obtain the floor, ¢ 


auses a delay in 


argument untimely, and the physical exertions 
necessary to make one’s self heard in this chamber 
of magnificent reverberation, too often dissipates the 
few ideas that have not become obsolete by delay. 
I had prepared anargument upon the question of 
admitting California as an independent State, and 
the propriety of allowing the other territorial pos- 
sessions to remain under the present rule; but so 
frequently has the ground been trodden, since 1 
undertook to obtain the floor, and so elaborate 
have beon the arguments, that I shall less weary 
the committee, I am persuaded, by leaving the 
constitutional question to other hands, and taking 
up for consideration some of the remarks which 
| have fallen incidentally from the speakers who 
have preceded me—remarks which seemed at the 
time to meet with applause on one side, while they 
| excited astonishment on the other. I have listened 
to every speech that has been made to this com- 
| mittee on the question before us, and I can bear 
testimony to the earnestness and ability which 
have marked most of the efforts on both sides. 
| Your own, Mr. Chairman, (Mr. Toomns,] seemed 
to me to be distinguished for clear argument and 
i correct deductions, though I might doubt the prem- 


| 


H 


i ises. But I hope L shall be excused, if I say that 


; the fabric which has been presented on the south- 
| ern side of the House will not bear close inspec- 


intimate, and I have drawna thread here and there 
from web and woof, and purpose to submit each 
to a minute Investigation, 

| The discussion of the question of admitting 
| California, has almost naturally brought up the 
vexatious question of slavery, and brought out 
an expression of feeling from the North, against 
that institution, and inspired in the South the 
j customary laudation, and given rise to rather more 
than the usual jeremiades upon the injuries to 
which the South has been subjected by the North 
wrongs, as it is asserted, of an unendurable 
character, and incalculable extent.. I was struck 
with the lamentations of the honorable gentleman 
from North Carolina, [Mr. Criweman,] who 
opened this discussion, and who certainly distin- 
guished himself by the freedom of his complaints, 
| and the boldness of the remedies proposed. 

Sir, the honorable gentleman spoke of the de- 
cayed commerce of North Carolina, as if her 
quays and shores had once bristled with the 
masis of the navigation of the world, and her 
canvas bellied to every wind that disturbed the 
ocean. I looked up, sir, to see whether Tyre and 
Venice would not be cited as illustrations of the 
terrible changes in the wasted commerce of that 
| good old State, which, according to the idea that 
the gentleman conveyed, has ceased to be “ great 
among nations, and princess among provinces.” 

North Carolina, sir, t doubt not, has had 
changes; her peculiar position exposes her to 
them, and will expose her to them while she de- 
pends upon exactly the same institution, which 
serves the more southern States with a different 
climate, a different soil, and a different produce. 
But, sir, the change of which the honorable gen- 
| tleman complains does not come from any aggres- 
sive acts of the North. No action of the North 
has had anything to do with her situation. It 
is her own want of action—or, rather, it was her 
own want of action. The institution :which she 
cherishes with so much affection, and defends 
with so much zeal, is proving its own want of 
adaptation to a large portion of the State. And it 
is only as she is getting clear of the evil, that she 
feels a recuperative power. 

The cry of the South, so often and so confidently 
| repeated on this floor, is groundless—causeless, sir, 
entirely: no wrong has been meditated—none 
inflicted—none even cited here, with the single 
exception of. the refusal or neglect of some of the 


clause of the Constitution of the United States, 


prepared remarks, which renders a portion of the | 


$ 
j 


tion; the material is not what the whole would | 


free States to provide for a fulfillment of that |; 


which requires the restoration of fugitives from |} À , 
labor. That subject has been handled elsewhere i| her lamentations for losses, threats of, and move 


with so much ability, that Jit: is un ir 
me to refer to the constitutional argume While” 
| it eannot be denied that the restoration of fugitive 
slaves, fleeing to some of the free States, is neither” 
secured nor encouraged by law, it may be allowed 
to me to make a few.remarks upon: the causes 
which changed the practicé that certainly did exist, 
at least in Pennsylvania. The demand for the’, 
fugitive called into action a class: of men, who, 
fortified with a constable’s commission, made ‘ita 
matter of special business to detect and restore to | 
slavery the absconding servant; and the Jaw lent 
its sanction and its aid to the practice.” At length . 
the danger of detection taught the fugitive caution; 
and the professional “slave finder’? found his 
occupation less profitable; but in the mean time 
his profession must sustain his stomach—he must 
Jean on his trade for support, and if he could not 
catch and restore to his master the fugitive slave, 
he must catch, and try to send into slavery, the 
free black—and this was frequently attempted, 
and was, as is believed, often successful. The 
solitary hut of the negro, on each side of the Dela- 
ware, was invaded by the king of the: kidnappers, 
and a marketable being. drawn thence to meet..a 
demand, not from slaveholders,but slave. dealers; 
and whether suspicions did or did notdraw the felon. 
into respectable private dwellings, he presented 
himself where there were black servants, and 
| boldly dragged them away before some magistrate, 
where there were at hand witne ses enough to 
; Swear to the identity of the prisoner as some 
runaway slave. This was not always successful; 
nor do [ mean to say that the prisoner was ‘not 
always a “ fugitive from labor;’? but the course 
pursued, and the character of those. engaged 
therein, served, in a respectable and: philanthropic 
community, to excite the strongest feelings against 
that institution which exposed the blacks to such 
injury, and left the whites in danger of such domis 
ciliary visitations. Is it strange, then, sir, that: > 
there should have gone up to the legislature stron 
remonstrances against a law that operated to shiel 
one or two of the greatest scoundrels that ever dis- 
graced society, while they were engaged in thé 
most reprehensible conduct that ever disturbed a 
community. Public sentiment, sir, which “was 
fixed against slavery, and which had banished it 
from Pennsylvania, was directed against this evil, . 
and coincident with some of these outrages .was, 
if I mistake not, that dictum of the Supreme Court ` 
of the United States, which putthe mark—at least 
| the charge—of unconstitutionality. upon the State 
laws providing for the restoration of fugitive 
slaves—and the laws have yielded to public feeling. 
Honorable gentlemen declare all this to be wrong— 
denounce all this asa violation of the Constitution, 
and an outrage upon the South, Will they tell 
me, sir, how they keep in South Carolina that 
command of the Constitution of the nation, which 
is conveyed in the following words: * The citizens 
‘of each State shall be entided to all the privileges 
‘and immunities of citizens in the several States?” 
This is a part, and an antecedent part, of the same 
section which the South charges the North with 
violating; and the South knows that it does not 
allow to the citizens of the free States, the immu- 
nities which they have a right to demand. This 
is recrimination, sir, I confess; but it is just in 
its application, and serves to show at least that 
public feeling sometimes blinds men to constitu- 
tional right, 7 

At this moment, sir, the South points to the 
advantage which the North enjoys in her com- 
merce and manufactures. Sir, there has never 
been any prohibition of commerce at the South, 
‘excepting such as nature gave in the character 
of the country, and such as commerce introduced 
and maintained, in the condition of her institu-. 
i tions. 


i The North was commercial—the wealth of the 


people was acquired by, and vested in, commerce; 
and in the midst of the activity and enterprise 
which created and kept up a commercial: marine. 
unequalled in the history of business; (all circum- 
stances considered,) the legislature of the nation, 
moved and influenced by the South, paralyzed the. 
arm of commerce——wasted the wealth of the mer- 
chant, and made the sea: porta monuments of the 
i! influence of oppressive laws. ae 

What did he North-then, sir? . Did she add to. 
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nion? No, sir. She felt that 
a majority had administered the Constitution with 
a most afflictive severity—but still it was the Con- 
stitution. She kissed the rod, and placed the 
remnant of her capital, saved from the wreck of 
commerce, in manufacture, and used the argu- 
ment’ of the southern chief to have their new in- 
vestment protected. Itwas occasionally protected, 
and it oceasionally flourished. That protection, 
however, was never felt, in any one particular of its 
effect, more than in the reduction of prices of pro- 
duce, which followed its continuance. Still, sir, 
the protection has been insufficient, because it has 
been only temporary—it has been spasmodic, and 
yet the South complains of that. > 

Why, Mr. Chairman, while the North came 
late—nearly thirty years after the adoption of the 
Constitutlon—to have a small share in protection, 
and that share often rendered more injurious than 
profitable, by the want of permanency, the South, 
sir, has had her products sustained by acontinual, 
unwavering protection from the moment the con- 
stitution was adopted. Yes, sir; rice and cotton 
have had constant, unchangeable, complete, suffi- 
cient protection, and the producers have enjoyed 
the advantages of their condition. 

If it should be demanded where and how rice 
and cotton have been protected, I answer, that 
in almost every article of trade in this country, 
(slaves, perhaps, excepted ,) the ingredient which 
is most costly, and which gives value thereto, is 
labor. Coal and iron feel this, and every fabric 
of the loom and produce of the field confesses the 
truth of the axiom, that it is the amount of labor 
that gives it value. Well, sir, cotton and rice are 
produced by the labor of slaves, and the Consti- 
tution of this country has protected that species of 
labor, so that free labor can enter into no competi- 
tion with it. The great ingredient, then, of cot- 
ton and rice is amply, fully protected by the Con- 
stitution; and sugar, sir, another produce of the 
South, has, besides the constitutional protection 
upon its producing power, the additional advantage 
of import duties upon the same product of rival 
countries, Why should the South complain? 

In the course of this debate, it has been openly 
asserted that slavery is a blessing—a domestic, 
social, moral, and political blessing—a blessing to 
the servant, as well as the master. I am no 
Abolitionist, no fanatic—have no prejudices beyond 
a fixed opinion upon the subject of slavery; but L 
hope I shall not offend, when I point to the opinion 
thus uttered, as a painful, mournful proof of the 
evils of that institution. Nothing but its injurious 
effect could have brought the mind of republicans 
to.such a state. 

Tt was the remark of Mr. Jefferson, sir, I believe, 
(1 have heard it.quoted as his,) that “so true as 
there ig a God in Heaven, so true will this nation 
be punished for the sin of slavery.” 
take the liberty of adding, so true as there is a 
God in Heaven—“ and that there is, all nature cries 
aloud through all her works’’—so true as there 
is a God in Heaven the nation is now afflicted and 
being punished for slavery—punished, sir, in the 
consequences. What clse has alienated the feel- 
ings of the South from the North? Whatelse has 


ments toward, disu 


brought discord into the councils of the nation? | 


What clse has led to the feelings manifested, and 
language used here, indicative of divided interests 
and hostile resolves? 

If the institution of slavery is really good— 
socially and politically good—why has not some 
State, that has abolished it within its limits, invited 
it back? None have—not one. Not one could be 
hired to do it. There has certainly been some 
litile appearance of affection toward the institution 
by Siates, which were losing the distinction of 
slavery; but this is evidently the result of pride, 
and not of fondness for it. Maryland, for exam- 
ple, has more than once here, upon this floor—and 
her legislature has recently—shown a sensitive- 
ness upon the subject, and Maryland is fast be- 
coming a free State. ‘This sensitiveness is pride—it 
must be excused—it will not retard the emancipa- 
tion, nor keep 
And Maryland, sir, I venture to say, would not 
have it kept back; she loves to talk of her own con- 
siitutional privilege of slavery, but she would not 
call ivback, if it had gone. An honorable mem 
ber from the South recently mentioned to me, that 
some time since, one of his servants—of whom he 


And í shall | 


back the exodus of the institution. | 


the female slave of another. planter; the master 
represented the possibility of ithe-departure of the 
other person, and the consequent rupture of family 
relations—but thé black man ventured. few 
| years after that, the colored husband felt that “ the 
course of true love never did run smooth.” The 
owner of his. wife resolved. to move to Mississippi. 
The husband was afilicted. His master bade him 
go and inquire what the owner of the wife would 
take for the servant, and if the price was fair, he 
would purchase her. The.next day, the liberal 
master asked the slave what was demanded for his 
wife? Oh, replied the husband, he asks twice as 
much as she is worth; let her go, I would not buy 
her. And so, sir, freed States say of slavery—it 
‘costs more than what it is worth—let it go. 

The honorable gentleman from Florida [Mr. 
CABELL] read to us, some time since, a portion of 
Scripture, in which God commanded Hagar to re- 
turn to her master’s house, ‘* which, 
orable gentleman, ‘‘ was a command to return into 
slavery;’’ and of course, as is to be inferred, an 
approval of modern slavery. Sir, itis an axiom 
of law, that * what proves too much, proves noth- 
ing;” and the command of God, if it expressed 
| approval of the institution of modern domestic 
| slavery, expressed equal approval of another do- 
| mestic institution which existed in the family of 

Abraham, but which I am sure the honorable gen- 
Ueman does not mean to applaud. 
| The honorable gentleman from Alabama {Mr. 
Hunstarp] was carried, by his fine classical taste 
and attainment, to Athens, for proof of the conserv- 
| ative power of slavery, as that State survived all 
others of ancient Greece, and was especially dis- 
| tinguished for her institution of Helotism. 
‘the honorable gentleman remarked, that as the 
| traveler approached the shores of the country, his 
eye rested with peculi 
tomb of Themistocles, as the great object for de- 
lightfal reminiscence. Did not the classical en- 
| thasiasm of the honorable gentleman get the better 
of his republican instincts, when, the great ob- 
| ject for his admiration in that land of fading glo- 
ries was the tomb of the aristocrat, who, unable to 
| submit to the decision of the people, shrunk away 
into suicide? I will not say that the peculiar in- 
stitutions, among which the gentleman was reared, 
had any influence on his classical taste; but it 


have sought in the soil of Athens for the ashes of 
the republican Aristides—the man who not only 


to inscribe his (Aristides’s) name upon the shell 
that produced his own ostracism, 


bly greatly mistaken, when, standing on Mars’ 
Hill, he alluded to the thousand altars on ever 
hand, inscribed to every feeling, passion, and attri- 


Paul found one dedicated to “ the Unknown God p? 
and he supposed that He was the God of Heaven, 
and so announced it; but if the surmises of the 
honorable gentleman are true, that single altar 
must have smoked with incense to the dark spirit 
of slavery—the only protecting and preserving 
power to which 
i special devotion. 

Why, sir, the honorable gentleman might as 
well have imputed to the pure Paganism of the 
Greeks, the perpetuity of that State, and have 
ascribed the honor to Jupiter Olympus, who, with 
‘his court, occupied the summit of the neighboring 
mountain, or have given credit to the goddess 
| who gave her name to the city and the State. Com- 
: merce, the arts, and philosophy, preserved Athens; 
! but slavery—white slavery—not so injurious to 
| manners as black slavery, but far more deleterious 


blandishments of beauty against the weak barriers 
| of philosophy—undermined that virtue, without 
‘which a State cannot endure. It was the con- 
| sequence of that institution that the home virtues 
| 
| 
| 


perished in Athens; and Pericles—the glory of the 
State—sacrificed the duties and comforts of the 
domestic hearth, to the meretricious charms that 
weakened the virtue of the purest philosopher, and 
destroyed the peace of the loftiest orator. 


i f | 
i has a large number—expressed a wish to marry | 


» said the hon- | 


And} 


ar gratification upon the | 


would seem to me, that the true American would | 


|! submitted to the will of the majority, right or | 
wrong, but even assisted one of that majority į 


If slavery was the perpetuating power of Athens, | 
the preserving principle, then St. Paul was proba- | 


| bute, that distinguish and disgrace our kind, and į 
which were imputed to the gods of their idolatry. | 


the Athenians had dedicated no į 


i 
! 
to morals—white slavery, sir, that placed the | 
i 


Sir, Athens has perished—her glories departed—. 
her temples crumbled to ruin—her altars are lost— 
her means of commerce wasted—her Pyreus is 
choked with her unthroned gods—and all that con- 
stituted her beauty and her boast, has departed— 
nothing is left but her slavery, tha? is like arsenic 
in the human frame, which seems fora time to 
give tone to the system, though it finally eats it 
away, and remains itself alone, a solitary monu- 
ment of its own power to destroy. 

Sir, it is dangerous to appeal to antiquity to sus- 
tain modern errors; and my honorable friend, 
when he turned to Athens for support, was like 
| the trembling and falling Saul, summoning the 
spirit of the departed Samuel. The awful appa- 
li rition denounces the present as full of wrong, and 

points itto a futurity as full of consequent evils. 

|” The honorable gentleman from Mississippi, (Mr. 
McWui,] some days since, remarked that Gen- 
eral Taylor had, in the last Presidential canvass, 
been advocated at the South asa friend of slavery, 
and at the North as its decided opponent; and my 
honorable friend from Ohio, [Mr. Diswey,] re- 
peated the same charge, with some additional 
emphasia and circumstance. These gentlemen 
i| may have had in mind “the Life of General Cass,” 
with the memorable shifting pages, which worked 
praise for him at the South as a friend to Southern 
institutions, and at the North presented him asa 
friend of freedom. Sir, I had a considerable 
share in the last canvass, and I heard nothing 
of the kind in Pennsylvania—no votes asked for 
upon the statement that General Taylor was an 
| anti-slavery man. General Taylor was voted for 
by the Whigs as a sound Whig. He was voted for 
by many opponents of slavery, with a knowledge 
that he was a slaveholder, but with a belief that 
in all questions of national policy and constitu- 
f tional right, he would submit to the votes of a 
majority. He was voted for by many “Friends,” 
with the full knowledge that he was a warrior in 
i| command—a general—but with a full knowledge 
ll that he was a lover of peace, and perhaps with 
the consciousness that whoever might he elected, 
the successful man would be a captain-general and 
commander-in-chief. This last class of persons 
i do not much follow the suggestions of party men 
or party truths. They have learned to do or to 
forbear 


What conscience dictates to be done, 
Or warns them not to do. 

Among the evils involved in the discussion in 
which this committee now is, may be noted 
some remarkable abstractions, one of which i 
will mention. It is asserted in the other end of 
the Capitol, and argued here, that the clause of 
the Constitution which gives to Congress the 
ipower of admitting additional States into the 
| Union, does, by its own terms, allow of pone but 
|| States to be admitted, or perhaps organized ter- 
i| ritories. ‘T'bis is another of those curiosities that 
|| by proving too much, prove nothing. Why, sir, 
the order to enlist soldiers for the army would, 
with such a strict construction, allow none but 
soldiers to be enlisted; so of officers; so of mem- 
bers of Congress—we should be always here, until 
|| our body became exhausted. Nay, sir, what do 
|| we do with the injunction to man * to take to him- 
| self a wife.” You remember the anecdote of the 
youngster, of your own portion of. the Union, 
who received a monition from his father, that is 
j was time to ‘be steady, make some money, and 
take a wife. ‘ Why, sir,” said he, ‘1 hke the 
money-making, but whose wife shall I take?’ 
| He was a strict constructionist, sir; the girls of 
the South, as my honorable friend [Mr. Svanuy] 
calls the ladies of North Carolina, would fare 
| badly; the girls of the North, sir, not being such 
| elos constructionists, might do better. Sur, you 
create a monopoly, and widows would be at a 
premium. 

I am aware, sir, that all this is no argument; but 
some abstractions, like some men, 

Sate from the bar, the pulpit, and the throne— 

Are touched and moved by ridicule alone. 
The honorable gentleman from Maryland, [Mr. 
McLane,] took occasion, in his zeal for the party, 
to say that the measure which lies at the founda- 
tion of all the trouble which we now are meeting-— 
viz., the admission of Texas—was a Democratic, 
and nota southern, movement; and I suppose, if we 
examine the proceedings of Congress on that ques- 


| 
| 
| 
i 
| 
| 
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tion, we shall find the names of northern Demo- 
erats recorded in its favor. The gentleman alluded 
to the Baltimore Convention for proof; but that 
convention only shows that the wiley South con- 
trived to defeat two northern candidates, and nom- 
inate a southern man. ‘The South could not 
have triumphed,” itis said, “ because Mr. Cal- 
houn had no part in the exertion.” Alas, sir, re- 
cent events show that that distinguished statesman 
is no longer the South. He has, indeed, long 
since, I apprehend, ceased to have aspirations for 
the presidency—he has learned that the distinction- 
which is agreeable to him, is more likely to be at- 
tained by prominent ‘opposition, than by quiet, 
temporary office. Like Arius, he prefers the rank, 
the influence, and the lasting fame of a heresiarch, 
to the quiet and temporary honors of the tiara. 

Mr. Chairman, there was not a chestnut in the 
Texan fire, that the South did not put into the roast. 
The hand of the North was andoubtedly employed 
to bring the treasure out. 

Mr. Chairman, gentlemen may treat the ques- 
tion before this House as they please; but the fact 
that itis before the House, and before the Senate, 
and before the nation—nay, sir, that it is before all 
other business, and delays all other business—ig 
sufficient proof of its overshadowing ‘importance. 
Et is the question of this session; and I believe that 
is importance has served to invest its solution 
in mystery. Few, sir, are willing to conceive | 
that a question, involving the interests of such a | 
vast territory—the peace, and perhaps the physi- | 
cal integrity of the natian—can be settled by a ref- | 
erence to a simple principle, which lies at the foun- 
dation of our national Government—at the foun- 
dation of every State government in the Union—I 
mean, sir, the inalienable, the indisputable right 
of the States to make their own municipal laws. 
The rule which was the basis of the Declaration of 
Independence, and which is the soul of the national 
Constitution, has only to be appealed to, and it 
settles the vexed question upon the grounds which 
all admit, and which has been triumphantly cited 
by each division of the Union, if the term divis- 
ion is admissible in regard to our nation. Let us 
see, sir, how this is to apply to the question before 
the committee. The war, or rather the peace, with 
Mexico, secured to these United States the posses- 
sion of a vast territory, which brought with it the 
laws of the sovereignty for which it had been re- 
ceived—laws which must, by the customs of na- 
tions, and the decisions of the United States Court, 
continue to be operative, until new laws and or- 
dinances shall be extended over them. 

Mr. Chairman, the people of the United States, 
who flocked to California with the first intimation | 
of the discovery of gold, were not. men to approve | 
of the laws of Mexico; and indeed there were | 
very few to make known those laws there, and | 
fewer to enforce them, Yet these people, emi- | 
grants from the various States, were imbued with | 
a reverence for laws, and had a full knowledge of |! 
the propriety of some machinery of government, || 
by which laws could be enacted, or at least re- || 
spectably administered. As in the newly-settled i 

| 
if 


portion of California, the Mexican laws were little | 


known, they sought to take measures to secure 
for themselves the proper operation of the laws of | 
the United States, But while they deliberated, 
the Congress of the Union discussed, debated, | 
hesitated, and then failed, to give them what they 
needed, and left them to ask for what they wanted— 
_ what they now claim—a State government. . They 
have proceeded as other people have proceeded— 
they have deliberately, orderly, and, with all re- 
publican forms, prepared and adopted a constitu- 
tion for a sovereign State—they have gone through 
with political organization, and they have sent to 
this Congress two Senators and two Representa- 
tives, to ask us to sanction the evidences of their 
State sovereignty, and to give her Representatives 
„seats in our halls of national legislation. 
Is the claim of California to a place in this 
“Union to be refused? If so, on what ground? 
Not, of course, on the ground that she is not yet : 
organized, and therefore not entitled to admission. | 
I think we have disposed of that abstraction. i 
‘We may be told, indeed, that other States have i 
reached the Union through territorial purgation, | 
= and that California was bound to take the same |: 
< course, and submit to thesame exacting requisition. | 
Sir, the nation and the gentlemen who now oppose 


| slavery. 


the admission of California, have not been in the 
habit of consulting precedents of such binding 
power in the admission of States.. Territories 
and States had, until Texas came, reached us by 
the treaty-making power; and it was then be- 
lieved, and is now in some quarters asserted, that 
it is only by the treaty-making power that this 
nation can acquire contiguous territory. But the 
annexation of Texas was a legislative movement, 
which remains undisputed, and is likely to be un- 
disturbed, unless Texas herself should feel her 
honor inpinged upon by the imputed wrongs to 
the slave interest, and ask for a restoration to in- 
dependence. She of course will not, like the Vir- 
ginia side of the District of Columbia, seek for re- 
trocession to the parent power. 

But gentlemen say that there are other territo- 
ries acquired. Of course thereare. Butare these 
territories ready to ask admision, or are they yet 
in a condition to share with us in national security? 
We must remember that the peculiar circum- 
stances of California invited thither thousands 
and thousands of the well-informed people of the 
United States—a population which, for activity 
and intelligence, has seldom gone to a new coun- 
try. Men are there, sir, who understand all the 
requisites of government—instructed in the science 
of legislation—in the arts of peace and of war; 
fresh from the institutions of the eastern portion 
of the Union, (I mean eastern with regard to Cali- 


fornia)—as yet uncontaminated with injurious ! 


association, and ready and anxious to secure to 
themselves and their descendants the benefit which 
the people of the eastern States enjoy. 

3ut there are other portions of this newly-ac- 
quired territory; and because the South has slave- 
ry, she is dreaming constantly of a balance of 
power. What balance? Is it the business of 
Congress to strike a balance between slavery and 
freedom? Are we here, as if for no other pur- 
pose than to see that freedom has no advantages ? 
If slavery recedes, as it has receded from the north, 
must new territories be conquered or purchased to 
keep up a balance. But | will not pursue the 
question. There are territories beside California. 
The slave States demand that these shall be ad- 
mitted now, as territories, without a prohibition of 
The free States declare that if they are 
admitted, slavery shall be excluded. 

Here is issue made—which party shall triumph? 
Fanatics at the north have said, Let us dissolve the 
Union, which allows slavery. Fanatics at the 
south have said, Let us dissolve this Union, if it 
will not extend slavery. And men on both sides 
whom it will not do to call fanatics, have said, Itis 
better to have disunion, peaccable or warlike, than 
to give up or submit to the cause of dissension, 

An honorable gentleman in this House, in sus- 
taining the claims of the South, to extend slavery 
into New Mexico, asked, with remarkable empha- 
sis, “ Why may not the south take thither her 
* chattels, as well as the north? The northern 


| © man may take thither, said he, his horse, his dog, 


‘ his ass, and his machinery. Why may not the 
“southern man carry thither, also, his horse, his 
€ dog, his ass, and his slaves??? Mark the enumer- 
ation, how ittapers down! 

& Fine by degrees, and beautifully less.?? 

The answer to the question, propounded so em- 
phatically, is the constitutional doubt under dis- 
cussion. But admitting that no such doubt exist- 
ed-—that the matter was one of propriety—it would 
seem that there might be propounded another 


| question. 


When the northern man goes into New Mexico, 
and takes with him his horse, dog, ass, and a five 
hundred man-power machine, and assists to form 
a State, why must he, with all these, count but as 
one man in the representation on this floor, while 
the southern man,who takes thither his horse, dog, 


: ass, and five hundred slaves, is reckoned here 


as three hundred and one men? < 
In this state of things, Mr. Chairman, we now 
are. Some of the southern,States have taken meas- 


Union—boldly avowed, and coolly defended; and 


a few elderly women at the North ask for a ful- : 


fillment of that purpose, if it can be done peaceably. 
What is the remedy? So true as a territorial gov- 
ernment is proposed for New Mexico, so true will 
an attempt be made to apply the proviso—and so 


true as that proviso shall be applied, so true will i history has o 


ures preparatory toa conditional dissolution of the | 


: not. 


| in the benefitof those wh 


the South recede. -So some of the South decl 
Can no remedy be found—no proposition be'm 
which both parties can accept, without.com í 
ing a principle? It appears. to me, sir, the very. 

principle of Government, which we boast as the 
distinguishing feature of Federal republicanism, is’ 
that upon which wecan all rally, and which serves 
as a solution of the difficulty before us—the ‘right. 
of the people viz., to establish their own govern- 
ment. California presents her plan—why not acs 
cept it? because, it is contended, New Mexico 
is not included. Has New Mexico applied? - 

“But we wish to have slavery in New Mexico,??. 
says the South. Well, since the North says she 
will not consent to slavery in the territories, and 
the South says she will haveslavery in New Mex- 
ico, is it not republican—is it not a fair comproy 
mise—to ask New Mexico-what she thinks? 

Close constructionists are always liable to lead 
their followers into difficulties, by creating pre- 
cedents which it becomes exceedingly painfui to 
adopt. 

Years ago, it was earnestly contended, when 
territories acquired importance only by the aug- 
mentation of population in the portions of the 
original possessions, that the authority. which ‘the 
Constitution gives Congress to enact ail necessary’ 
laws for the government of the territories, ex- 
tended only to the power of giving such minute 
and local statutes as were indispensable to form 
the nucleus of a social gathering, and not that 
complete form of government which provides for 


| these territories the appliances, dignities, and con- 
veniences that make them nearly equal .to sove-. 


reign States, and-which induced many of.them to 
retain their territorial form of government, for the 
sake of receiving national appropriations for public 
buildings, and other general conveniences, until 
goaded by party demands or personal pride, to” 
seek their gratification in election of two Senators, 
and to have the votes of an apportioned repre-" 
sentation. 

And yet, sir, we have now territories under an 
established form of government, with municipal 
laws suited to the genius and habits of the peoples. 
and we wish to disturb all this, and force upon 
them a territorial government, before we have in- . 
fused into them the healthful ingredients of our: 
own population, and prepared them for what they 
need, and what we require. pratt ages 

Admit California, with such institutions ‘as she 
desires, and wait a year, (surely weare not in such’ 
hot haste at the South as to refuse. that;)—wait. 
one year or so, and see what New Mexico will ask. 
Is hers a soil or climate that is specially appro- 
priate to slavery ?—then it is probable thet she 
may, asa State, desire such an institution, I hope 
If neither climate nor soil is favorable, the 
South will not of coarse jeopard its property by 
forcing it, for the sake of honor, where it can pro- 
duce no profit. ete, 

Is not this a proper deference to the principles of 
republicanism—is it nota fair compromise of meag- 
ures, without an impingement upon principles? 
Why not then consent to this? Is it because, 
just such a measure as I have proposed to the 
committee, is the plan of the Administration ? 
Must discord be produced and disunion threatened 
in order to oppose the President and Cabinet? 


| Does an opposition, however else discordant, unite 
| to thwart the Administration, and build hopes 


upon the slavery attachment of a few of the party 
adherents of the President? Let that party, then, 
which sympathizes with the Exccutive, learn wis- 
dom from their opponents, and show that they can 
rest securely upon the principles of our Republican 
Government, and sustain their party allegiance 
without a violation of their national attachments. ` 
It isa beautiful illustration of the purity of our, 
party principles, that they conform to the maxims 
of the Constitution, and the Declaration of Inde- 
pendence. Py 

But disunion is threatened, disunion is feared. 

Į have not time—I have no inclination—to follow 
this farther. Sir, a war for a share. of the spoils’. 
would be, notan honor, buta shame to the South; 
it would pour upon her the discredit. of aVvAaTiCe, 
and the disgrace of defeat, from both of which her 
good genius should willingly save her. 

I remember few such Warts—none that resulted 
roproclaimed them. Sacred 
ne instance—it is that of the attempt 
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they were not called iri to what they called their 
share of the rich spoils of the Ammonitish war. 
But Jephtha dispersed the host; and the borders of 
the Cumberland may be politically as fatal a place 
to the disunionists, as the passes of Jordan were 
physically to the rebelling t 

What a glorious revenge, Mr. Chairman, would | 
Mexico have for her defeat, in such an outbreak. 
She would find in it a consolation for her 
Palo Alto, Buena Vista, Chepultepec, and the 
Halls of Montezuma themselves. 

‘Let va thank God, Mr. Chairman, that we have 
at the head of this Government—this national ‘Gov- 
ernment—the Government of the whole nation-—— 
one who is skillful in battle against the enemies of 
his country, wherever found, and calm, and wise, 
and prudent, and conciliatory in his councils. 


Well seems he born tobe with honor crowned, 
So well the lore he knows of regiment; 
Peerless in fight—in councils grave and sound; 
The double gift of glory excellent. 


Mr. Chairman, gentlemen have, and, as I think, 
with great propriety, alluded to the opinions, 
views, and resolutions of cach of their respective 
States and their peculiar districts. This, perhaps, is 
one of the best means of making the committee ac- 
guainted with the opinions of the people; and as | 
the custom is so honorably sustained, 1 venture to 
express my view of the feelings and principles of 
Pennsylvania, one.of whose twenty-four Represent- 
atives I have the honor to be. f of course must 
be understood as speaking of my State, not for her; 
that would be a presumption of which I am inca- 
pable. And I beg atthe same time to say, that 
while 1 speak ag a Pennsylvanian, 1 do not forget 
nor disregard the fact, that lam a national repre- 
sentative and legislator. Pennsylvania, sir, has, 
and manifests a deep interest in the question now 
before the committee, whether we regard the sim- 

le proposition to admit California as a State, or 
includé the dependent, though most prominent 
question of slavery, | 

“As to California, sir, 
who always means right, ta 
and the rights of man as 
country thus acquired, thus peopled, and thus de- 
manding admittance, into the Union, should be 
heard, and should have her request granted. 

On the subject of slavery, sir, Pennsylvania has 
but one opinion. She believes it to be injurious 
and demoralizing. She, as an independent State, 
dismissed it from her territory, and as a mem- 
ber of the Union, she would willingly see it abol- 
ished throughout the country. But Pennsylvania 
contends not against the Constitution. She dis- 
cusses, sir, every public measure with freedom. 
But when she knows that the organic law of the 
Jand is plain, she pauses, and with a faith that does 
credit to her patriotism, she says: ‘ The Constitu- 
tion has spoken—the controversy IS ended.” A 
love of freedom distinguishes the people of that 
State in an eminent degree. lt pervades all the 
institutions of the Commonwealth. It is the in- 
stinct of her moral, soci 
life. 

Some months since, whena you 
present Pennsylvania delegation went to take kave 
of his friend—-an ancient relative—that_person, 
in bestowing a parting blessing, said : «You will 
have much before you in Congress to employ your 
mind, and one vexed question will present itself 
for discussion. Faraticism may mystify on one 
side, and interest conceal truth on the other; and 
you will be, as others have been, perhaps—left in 
doubt as to the course you should pursue. In all 
such instances, be true to yourself, your princi- 
ples, and your State, and give your vole Jor Lib- 
erty.” 

"There spoke Pennsylvania, sir—good, plain old 
Pennsylvania—frequently at fault among the ab- 
stractions of the South and the philosophy of the | 
North, but still right in her instinets—conservative 
in her action. i 

Sir, permit me to say, that while Pennsylvania 
has no disposition to disturb the compromises of 
the Constitution, or to violate any compact recently | 
made, she is steadily, firmly, resolutely fixed in 
her opinion against the extension of slavery over , 
one foot of the territories yet unoccupied by that | 
institution.. 1t does not require a vote of the legis- 


I believe Pennsylvania, 
king the Constitution 


es to dissolve the union, because | 
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f the people, to instruct her 


lature, nor a meeting o 
I believe most of her Rep- 


Representative here. 
resentatives on 
sentiment. She will abide by the Constitution 
herself, and demand that others shall do the same. 

« But suppose, in the doubtful case of the ter- 
‘ritories, where Pennsylvania will declare that 
‘slavery ought not to go, by a vote of Congress, 
that the vote of Congress should send it 
“thither; what would then be the action of Penn- 
“sylvania ?” I answer, solemn remonstrance, sir; 
reproof and punishment to those of her own Rep- 
resentatives who should betray her principles; but 
respectful submission to that majority whose right 
it is to rule. 

Mr. Chairman, Pennsylvania is frequently 
denominated abroad, and has been styled on this 
floor, the ‘‘ KEY-STONE Strate.” She deserves 
that tide, as much for her service as her position. 
When the untutored spirits of the North or the 


South have pointed toward a consolidated Govern- | 


ment, and seemed to desire to disturb the substan- 
tive position of cach portion of the Federal arch, 


then, sir, the strong republican sense of Penn- | 


sylvania, her pure patriotism, and her just views 


| of the nature of this Government, have made her, 


like the key-stone of the arch, the point which 
sustained the pressure and prevented the centripetal 


tendency, and preserved the arch of the Repub- | 


lic. 


But, sir, there is a new state of affairs—a new , 
Now, when consolidation |) 


and opposite danger. 
is found to be no longer possible, with such a key- 


į stone in the arch, we find a tendency in the span- 
drels of thatarch to settle outward—a sort of gen- 


tle, peaceful proclivity in the North, and hints at 
forceful dismemberment at the South. 


the key stone to do in this state of affairs? 


above the ruins of that arch, which it could not į 


save. 

What is Pennsylvania to do, in this state of 
things?) Sir, Pennsylvania regards disunion as 
treason; and she knows but one mode of cure for 
that disorder—a mode that is to be varied only by 
the number to be dealt with. 1 may not have ex- 
pressed the opinicns of all my colleagues, when I 
referred to the determination of Pennsylvania to 


| allow of no additional slave territory; but, sir, 


there is a sentiment in which all Pennsylvanians 
can and.do agree; and | appeal to my colleagues, 
on both sides of the House—to Democrats and 


| Whigs—to the honorable member who gives his 


name to the rock of offence in the proviso—to all 
of them—whether Pennsylvania does not stand 
pledged, by her principles and her conduct, to 
sustain the Union, by whomsoever assailed? I 
appeal to them to say, 


the ration to meet the British, the Indian, or the 
Mexican—to repel aggression, punish injury, or 
extend our limits—will not be ready to do as much 
to preserve that Union which she has been so 
ready to extend? 

Honorable gentlemen have talked of regiments to 


be furnished by their States, to defend and preserve |; 


the Union. Sir, | have no mission here to threaten 
or to taunt; but I say, sir, Pennsylvania has a 
right, and she hasa power to do that work. From 
the tops of her mountains, from this side and be- 
yond the mountains, she will gather her legions 
for the Union. Nay, sir, from beneath her mount- 
ains, she will call up her swart sons by thousands, 
and with the magic wand of patriotism, she will, 
if summoned to the work, bring forth those who 


| are ready to peril limb and life for the integrity of : 
that Government and the freedom of that soil | 


beneath which they find protection and employ- 
ment. 


I say this in no spirit of hostility or unkindness; \: 


but honorable gentlemen have thought it meet to 
proffer the abilities of their respective States, and 
though Pennsylvania, sir, is not much in the habit 
of telling what she will do, nor of boasting of what 


she has done, yet the humblest of her Representa- 


tives may be allowed to say, that in endurance of 


the will of a majority, èr resistance o 
position—faithful to her lofty mission of Union 
and independence. 


this floor come imbued with that | 


What is | 
Her | 
passiveness, so long effective, will no longer avail. | 
If the outward tendency is persisted in, the cen- | 
tral portion must fall, and the key-stone remain i 


whether she who is willing | 
‘to send her sons beyond the lines of the State and 


f the violence | 
of a minority, she will be found faithful to her | 


But, sir, Pennsylvania has no idea of having 
any demand made upon her military prowess and 
munitions to sustain the Union. Even in the 
present unfortunate agitation, Pennsylvania sees 
in herself, and others around her, more effective 
and permanent instruments of good. She has es- 
tablished numerous relations with her sister States, 
which give efficacy to her attempts to restore har- 
mony. If the North grows sullen, she can warm 
them with her coals; if the tempest of disunion 
gathers in the South, and ‘* threaten to rend free- 
dom’s temple asunder,” Pennsylvania imitates her . 
own Franklin, and extends with the hand of truth, 
the instrament of affection,toward the storm cloud, 
and conduets thence, and diverts from all, the fluid 
| that might have prostrated the pillars of our polit- 
| ical fabric. Asking nothing that ought to offend, 
and submitting to all that the Constitution war- 
rants, Pennsylvania feels, that she has a right to 
| speak and to act, and she points to the social and 
| 


domestic relations of her people with the South—toe 
menting commerce—her steam- 
s—and her railroad, 
of the South—she 
and 


i| her constantly aug 
| boats, that reach the sea-port 
that will overlap the interior, 
pie to these as a means of union and peace, 
these, 


i Jike a garland of flowers, 

i Shall entwine all our States ina band— 

Confirm and Confederate our wide-spreading powers, 
Our wealth and our wisdom expand. 


One word more, sir, with reference to my im- 
mediate district and constituency, and their rela- 
| tions with the vexed question before us, and the 
| alternative presented by a part of the South. 
| Philadelphia feels her interest identified with the 
| South, and she looks, therefore, with earnestness 
to the action of Congress on this matter. She 
knows how much she risks by disunion, and she, 
calculates the value of the object. 

Never people, Mr. Chairman,{ had a greater 
| veneration and love for a merely earthly object, . 
i than have the citizens of Philadelphia for the 
i Union—that Union which, with the indepene- 
! ence and the Constitution of the nation, is said 
‘to be the country. ‘These ase convertible terms, 
|| because one cannot exist without the other. These, 
|! then, sir, are the saving principles of our nation. 
i| Shall not Philadelphia love them and defend them? 
|| Sir, she is the foster-mother of both—the Bethle- 
|! hem of the nation-saving gift, And will she 
“Can a mother forget her 


more, sir, 
ng to yield to the 
‘feelings and wishes of all, within the bounds 
| of principle, to keep alive a spirit of love and 
ila spirit of union, by a submission to reasonable 
; sacrifice. 
The honorable gentleman from Massachusetts 
| (Mr. Winturop] concluded his stirring and elo- 
| quent philippic, a few weeks since, with a notice 
that he was speaking for Faneuil Hall—Faneuil 
| Hall, with all its sacred remembrances——‘‘ not as 
she is sometimes, when desecrated by fanatics, but 
as she is when she gives forth the sentiments of 
her early patriots.” 
| May I not be permitted to say, sir, that I 
| speak for Independence Hall, about which cluster 
! the remembrances of the most glorious events 
‘that mark the annals of nations. I*speak for In- 
dependence Hall, as it stands dark amid the clus- 
tering beauties of modern constraction-—For Inde- 
pendence Hall, 

< Grown dim by age, yet worshipped in decay.””— 


I speak for Independence Hall, the manger and 
the cradle of Independence, whither the star of lib- 
erty guided the wise and the good, and they came 
and did reverence. Such as that sanctified place 
| was in 1776, by the virtue of our fathers—such as 
“it is now, by the patriotism of their children— 
| such, sir, as it ever will be by the inherited and 
cultivated virtues of those who derive their politi- 
cal inspiration from its historical associations, and 
| have ‘virtue, liberty, and independence” enough 
‘to follow the action, imitate the endurance, and 
| maintain the glorious legacy of their fathers. 


| ae) 


i 
i 
i 
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THE SLAVE QUESTION. 


SPEECH OF MR. DANIEL BRECK, 
OF KENTUCKY, 
Ix rue House or REPRESENTATIVES, 
March 25, 1850, 


In Committee of the Whole on the state of the | 
Union, on the President’s Message transmitting 
the Constitution of California. 


Mr. BRECK said: 

Mr. Cuatrman: The important questions which 
have recently occasioned so much agitation and 
concern in the public.mind, have been so ably and 
elaborately discussed, not only here and in the 
other end of the Capitol, but by the press through- 
out the country, that I can have little hope of 
presenting anything new or interesting in regard 
to them for the considération of the committee. | 
In obedience, however, to the wishes, as J believe, 
of my constituents, and in justice to myself, I feel 
constrained to state my views, and the principles 
by which my course will be governed, so far as I 
may be called upon to act. 

‘The great controversy is between the North and 
the South, upon the subject of slavery; and l 
believe, sir, it has rarely been the case for years | 
past, that any question connected with that im- 
portant subject, has been discussed in the American 
Congress without irritation and excitement. Pre- 
judice against the institution upon the one side, 
and extreme sensitiveness, arising from various |: 
causes, on the other, have often rendered such 
discussions not only exciting, but productive of 
serious evil. Their tendency has been to weaken 
the ties and destroy that harmony and good fellow- ? 
ship between the North and the South, so essen- 
tial to our continuance as a united people. 

It is my desire to say nothing which will add to 
the present excitement. If} cannot pour oil upon 
the troubled waters, I hope not to increase their 
agitation and violence. Our moderation and for- 
bearance should be more signally manifested, as | 
has been properly remarked, in proportion as the 
question becomes more Important. 

Since the commencement of the present session | 


of Congress, slavery has been the all-absorbing | 


and constant theme, not only here, but in every 
part of our extensive country. It has been the 
alpha and omega of almost every speech ; and 
has exerted an influence, often controlling, over 
nearly everything which we have done orattempted. 
Among other things which we have heard, it has 
been repeatedly sounded in our ears, that upon | 
the satisfaetory adjustment of this important con- 
troversy hangs the destiny of the Republic—the 
fate ot our glorious Union. Similar assurances | 
have reached us from various Sources, some of | 
them entitled to very grave consideration. 

Now, sir, if this be indeed so, then is the con- 
troversy most momentous. No question of such 
transcendent importance, involving so deeply the 
freedom and happiness of man, has ever been or 
can be presented for the consideration of any legis- 
lative assembly in the civilized world. If this 
wide-spread and happy land, upon which Heaven 
has showered its choicest blessings, is to be torn 
asunder by internal strife—if our happy system of | 


government, which reflects immortal honor upon |; 
its founders, and under which we have enjoyed a | 


degree of freedom, and prosperity, and happiness 
unparalleled in the annals of nations—is to be 
broken up and overthrown, then truly may it be 
said, that the last refuge of civil liberty, the last 
hope of free government, is gone. 

With what intense interest is every patriot, ev- 
ery votary of freedom, watching our deliberations, 
and waiting the result. On the other hand, with | 


i 


— 
| 


| South for its protection, or, in other words, as I |! 


|| Ings entertained at the North and the South, upon 


| has become extinct in the breasts of their descend- i 
| ants. í 

It is true, sir, there are those who scout the idea 
that the Union is in danger, and who regard all 
that has been said as mere menace and bravado. 
Lam, sir, not of that number. The country, it is 
true, has been in danger before. It has encoun- 
tered alarming political storms and tempests, and 
rode them out in safety. - But, sir, Republics have | 
often been the victims of delusion and passion, and 
we have no guaranty that we are exempt from 
| these baneful influences. 


! 
l 
H 
i 
i 
H 
{ 
i 


1 concur fully in the opinion expressed by the |) 


gentleman from Louisiana, [Mr. Morss,] that the 
omens are il}, that the times are sadly out of joint; 
and I regret to say, that some expressions, used 
by the gentleman himself, furnish evidence of the 
correctness of that opinion. I confess, sir, after 
surveying the whole ground, that I have been re- 
luctantly forced to the conclusion that the country 
is in imminent danger, and that there has been no 
period in its history, when a spirit of conciliation 
and compromise, and all the efforts of patriotism, 
were more eminently required to prop its reeling 
glory, and save it from the greatest of all calamities. | 
The exciting questions more immediately in 
controversy, arise out of our territorial acquisitions | 
from Mexico, and slavery in this District. 
been emphatically announced in this House and | 
elsewhere, thatif, by any act of Congress, slavery | 


It has || 


4 


| West and Sou 
| the North, I believe, flood 
|| erwise slumber and decay in silence upon the ban 
|; While the tide lasts, it floats with some app f 
i: of importance—ofieni to the serious annoyance of. 
| the noble steamer, and other useful craft. But when: 


' rent of 


: shall be inhibited in these territories, or abolished 


: in this District, the happening of either of these /! 


contingencies will induce immediate action in the |! 


believe is generally understood, will be followed 
by secession or revolution by a part, at all events, 
of the States in the South. 


measures, and so is the State which I have the 
honor in part to represent. But 1 deem it entirely 
unnecessary to speculate in regard to her course, 
should they or either of them be adopted, as there | 


happen, at least during the present session of Con- 


with a constitution excluding slavery, should be } 
regarded as an equivalent act or measure—and that 
subject I shall notice hereafter. But, although | 
‘neither of these unjust and obnoxious measures 
should be adopted, still the existing state of things 
; is evidently tending to avery unfortunate and 
; alarming result. The different views and feel- 


the subject of slavery, and the agitation of this 

question, in connection with party politics, mani- | 
festly tend to a sectional division in feeling and | 
political action. | 

To arrest this tendency, and avert a result so 
fatal, should be the effort of every one who duly 
appreciates the importance of preserving that 
Union, under which we have been so prosperous | 
and happy, and have become so great and power- 
ful. 

As I was born and educated in the North, and | 
have for more than thirty years resided in the 
South, or in a slaveholding State, I trust I may, 
with some freedom, and without offence, examine 
this subject of slavery, and more especially in 
view of the opinions and feelings of the North in 
regard to it. 

There has evidently been some new light, or 
perbaps I may, with more propriety, say obscu- 
rity, thrown upon it since I left that section of 
the country. If the views and feelings which now 
seem to prevail, were entertained in my day, or 
when I resided there, 1 could hardly have escaped ! 
their influence, and have selected a slave State for 
| my permanent residence. It is true, I did not se- 


Now, sir, L am decidedly opposed to both these |) 


is no probability, I think, that either event will |! 
; unprejudiced investigation of the subject, 


gress, unless the admission of California as a State, | 


t 
ti 


| lect Kentucky because slavery existed there; but ; 


what exulting joy are all the enemies of freedom, 
and all thetyrants and oppressors of mankind, 
looking. upon the gloomy spectacle we present; | 
and with what a shout of triumph will they hail 
the sad end of this great Republic. For one, sir, 
Į cannot, will not, believe that so appalling a calam- 
ity is about to befall us—I cannot believe that 
we have so soon become the degenerate sons of gal- 
lant sires, that we cannot & will not preserve the 


glorious heritage which their valor and suffering | 


have acquired and have tranamitted to us; that the 
spirit, which united and animated the noblest race 
of men that ever struggled and battled for liberty, 


| Tam not aware that that circumstance constituted | 


any objection. lam confident it formed no part}: 
ii of my education to listen to lectures upon the in- |į 


justice and sin of slavery, and its continuance in 
the South. In those days, Abolitionists and Ab- 
olition societies—the party styling itself, par excel 
lence, the Liberty party, and the one-idea Free-Soi 
| party—were unknown. These new sects have j 


| sprung up under the influence of the boasted |! 


|| progress of the age, of which we bear so much 
But this progress of the age is in some respects 


li 
} 
| 
I 
I 
J 


| va 


i 
i 
1 


+ colored. 


th. by the general term drift andin 
god, which wo h. 


an 


the stream again retires within its natural channel,. 
it ceases to annoy, and is seen no moré, And 
such will be the inevitable destiny of those reforme 
ing sects, wise above what is wrilten, when the cur- 
public opinion sball become tranquil aŭd 
rational, ae apie 

In regard to the fanatical Abolitionists, who are 
struggling for the immediate abolition of slavery 
throughout the whole country and the. world, 
reckless alike as to means and consequences, it is 
useless to waste a word. That sect is so lost to all 
the dictates of reason, justice, and humanity, that 
any appeal to them would be utterly unavailing. 
Such men are as wild and deluded as those who, a 
century or so ago, hung honest women for witches, 
and drove out. honest Quakers as heretics, This 
happened even in the good old, and now great and 
splendid, Commonwealth of Massachusetts. The 
same delusion, although not to the same extent, 
prevailed in the renowned Oid Dominion; and it 
may be possible that the fanaticism of this sect ig: 
the result of some hereditary taint or obliquity. 
I understand their number is very limited, and it 
will certainly become more so, should reason ever 
resume the helm in their minds. 

But I apprehend I am not mistaken in suppos- 
ing that a very considerable portion of the people 
in the North—and by the North f include all the 
non-slaveholding States—entertain very erroneous 
opinions upon the subjectof slavery—its condition, - 
the practicability of emancipation, and in regard to. 
the character of slaveholders.. The idea'that it is’ 
unjust and sinful for the South to retain in servi- 
tude, instead of emancipating their slavés—which 
I think is a pretty generally-prevailing sentiment— 
is certainly founded in error, and must be ihe 
result of feeling, rather than reflection and an 


Now, whether slavery was originally a moral 
wrong, is a question I shall not stop to examine; 
for whether so or not, has no more to do with 
the present question in regard to slavery, as it 
now exists and its continuance in this country, than 
the fall of Adam or original sin. I will; however, | 
take occasion to say, that the condition of the 
African, brought to this country by it, has, beyond 
question, been improved, and the Christian phi- 
lanthropist has strong hopes that slavery in Amer- 


g 
Nor need I inquire whether slavery is a social 
or domestic evil; for if itis, the North may aggra- 
vate but cannot cure it. f E 
To determine what would be right and what 
wrong in regard to it, or whether it is right. or 
wrong for the South to retain their slaves in ‘servi- 
tude, we must look at the institution as it is, and 
all the circumstances attending it. Tested in this 
way, duty—Christian duty—and interest dictate 
the same course—and each forbids emancipation. 
“The result of my experience and reflection is, 
that so long as the white and African races con- 
stitute the same community, and the latter in 
point of numbers approximate anywhere near the 
former, the safest and happiest, and indeed the 
only, safe and happy relation for both races, is 
that of master and servant; and I am satisfied no 
unprejudiced mind, which will thoroughly investi- 
gate the subject, will come to a different conclusion. 
That relation will secure to each race, or class, the 
greatest security and the greatest amount of com- 
fort and happiness. : 
The general emancipation of slavery in the South 
would result, if not in the ruin, greatly to the. 
prejudice of each class, and more especially the 
It would be an act of injustice and in-., 
hymanity to the slave, not surpassed by the people 
of the North turning off, helpless and destitue, 
upon the world, their infant children to shift for 
themselves. But why enlarge upon this question? 
Emancipation, in a word, would. be madness. 


like a high tide in our mighty rivers; it raises a || Whatcould bedone with the’slaves, if emancipated? 
st amount of trash and rubbish, known in the || Would the North receive them? No; some of 
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the non-slaveholding States exclude them as far as 
possible by law, and even resort to force to break 
up their settlements, even, when upon their own 
soil, and expel them. If they were to remain in 
the South, they would necessarily be a degraded 
caste, and virtually slaves—wretched and miserable 
beyond their present condition. 

‘The boasted. emancipation by Great Britain, at 
the expense. of $100,000,000, of her West India 
slaves,’has proved, so far as any improvement in 


the condition of the blacks was contemplated, an | 


` entire failure. There are gentlemen on this floor, 
northern gentlemen, who know, and who have been 
interested in Knowing, that a more degraded and 
miserable race of. human beings can hardly be 
found upon the globe. And whatis Great Britain 
now doing or permitting to bedone? I understand 
that Africans, by thousands, propably those cap- 
tured from slavers, upon some indenture system, 
are removed frotn the Cape of Good Hope to the 
‘West Indies, where they are held in a species of 
service, varying but little from the former condi- 
tion of slavery in those islands. 

I will not, however, dwell longer upon a propo- 
sition which will not be controverted by any one 
correctly informed as to the facts, and whose mind 
js not warped by prejudice. But, sir, can the 
people of the North be aware to what extent they 
would be affected on the score of interest by dis- 
turbing slavery in theSouth? Do they appreciate 
the fact, that almost every interest and department 
of labor draws largely from the proceeds of the 
Jabor of slaves? Not the manufacturer of cotton 
only, and the thousands and tens of thousands 
employed in that business, but almost every class 
of mechanics—also the shipping, mercantile, and 
agricultural or farming interest; for the prosperity 
of the Jatter depends upon the prosperous condi- 
tion of the other interests or classes. Why, sir, 
the cotton-gin, and almost every implement and 
instrument used in the culture of cotton and the 
cane, and all the machinery in the sugar-making 
process, the clothing of all kinds for slaves, the 
provision to a considerable extent, and numerous 
other articles, are almost exclusively the product 
of northern labor, It would be interesting to pur- 
sue this inquiry farther in the detail, and show to 
what extent the North realizes the proceeds of the 
labor of slaves, but time will not permit. 

If, then, as we are authorized to assume, be- 
nevolence and philanthropy—in a word, duty— 
forbid any change in the institution of slavery, 
and if the prosperity of the North, as well as the 
South, essentially depends, as it manifestly does, 
upon the qniet and undisturbed enjoyment of the 
institation by the South, upon what ground can 
we account, even'if the Constitution were entirely 
out of the question, for the perpetual irritation and 
annoyance to which the South are subjected? Do 
not the South and all their slaves constitute a por- 
tion of the population and wealth of a common 
country? 

Why, then, lecture the South in this Hall, and 
over the whole North, by resolutions of conven- 
tions of all sorts and sizes, and still worse, by 
resolutions of whole States, through their legisla- 
latures, upon the injustice, curse, and sin of slavery, 
to say nothing of the untiring assaults of the-press, 
in countless thousands of tracts and novels, und 
every other species of publication? Why, in vio- 
lation of the Constitution, render it odious to aid 
the owner in the reclamation of his fugitive slaves, 
and even penal for State officers to interfere? Why 
tell the South that slavery shall never be extended, 
but confined to the narrowest possible limits, and 
for the avowed purpose of thereby forcing the 
South to the suicidal act of emancipation? Such 


was the benevolent and generous policy avowed by | 


the gentleman from Pennsylvania, (Mr. Stevens.] 
All this not only irritates, but seriously affects, 
the South in the enjoyment of their ‘constitutional 
rights. It is of no service, but a positive injury 
to the slave. It has no tendency to loosen, but 
may render it necessary to tighten, his bonds. It 
adds nothing to the prosperity of the North, but 
on the contrary, as you embarrass the South, yout 
affect your own interests. . 
Why, sir, I have sometimes thought it strange 
that a people, unsurpassed for intelligence and 
sagacity, and for an abiding, sleepless regard for 
their own interests, as is certainly a portion of the 
North, should have been so mistaken and misled 


| 
| 
| 


| 
i 


i 
t 


| the present Congress 


evidently does, 


upon this subject. But the marvel measurably 
ceases, when we look into the history of the case, 
and the means employed’ for exciting the public 
mind, and for the manufacture of public opinion. 

The examination of the subject has been ex 


parte—one-sided. Lecturing fanatics and vaga- 


bonds at first went through the country, exhibiting, 


not in imagination, as has been done in this cham- 
ber, but actual chains and manacles, and the most 
horrid instruments for punishment, as indicative 
of the savage cruelty of the master and the wretch- 
ed condition of the slave. They had the field en- 
tirely to themselves. The slaveholder was calum- 
niated—denounced as an unfeeling tyrant, and the 
condition and. treatment of the slave grossly mis- 
represented. The subject found its way into the 
school-house and the pulpit; and finally the feel- 
ing was rendered available by the political dema- 
gogue, and carried into the ballot-box This feel- 
ing has progressed till the current has become so 
deep and strong, that in many instances those 
who would, find it fraught with political danger to 


| resist it. 


It is proper, and I will here take occasion to 
state, that so far as I have, or may, speak of the 
course of the North or the South in connection 
with this subject, Ido not design my remarks to 


apply indiscriminately to the whole North or | 


South—for Lam aware such an application of them 
would be unjust—but only to such portions of 
either as they may be properly applicable to. 

Bat, sir, the state of feeling to which I was 
alluding, has been seized upon at the South for 
party purposes, Leading men in the North, with 
a view to render them unpopular and odious in the 


South, have been unjustly denounced as Abolition- | 


ists and enemies to the South. And such has been 
the effect of these different sectional views and 
feelings, that, to render a candidate acceptable to 
both sections, zealous and unscrupulous partisans, 
like pirates, have had to run him with two sets of 
papers—fradulent creeds and flags, prepared to use 
one or another to suit the latitude. 

To secure the election, however, of the gallant 
and patriotic individual now at the head of the 
Government, I am not aware that such practices 
were deemed necessary. ‘The people believed him 
honest, intelligent, brave, and patriotic; and as 
such, were satisfied to elect him; and they have 
not, and-will not, be deceived in him. 

I desire, sir, to say a word or two more with a 
view further to show the palpable inconsistency of 
a portion, at all events, of the North, in regard to 
slavery. 
existence and continuance of it are regarded as a 
moral wrong, as a sin, why encourage it, and 
grow rich upon it? Why not throw overboard, 
as was the tea, the contaminated articles, the 


| products of slave labor? Why, sir, the people 


of the North, in receiving and using the cotton, 
and sugar, and rice, and tobacco, knowing as 
they do that they are produced by the labor of 
slaves, give countenance and are accessories to 
the alleged injustice and sin, as the receiver or 
purchaser of stolen goods is of the theft. The 
wildest fanatic is a daily participant of the neces- 
saries, and comforts, and luxuries of life, pro- 


| duced by slave labor; and he is not restrained 


from indulgence by any conscientious scruples. 
Again: the northern creditor, to secure his debt 


| upon a southern slaveholder, without seru le 
p , , 


takes a mortgage upon his slaves, and thereby be- 
comes a slave-owner. He never, under such cir- 
cumstances, emancipates, but sells; and no sale, 
I apprehend, has ever been arrested by the con- 
science of a northern creditor. Of this | certainly 
do not complain; and I have only made these allu- 
sions, to show the intimate connection between the 
two sections on the score of interest, and that there 
should be no difference on the score of feeling. 

1 look upon the present controversy as unnatural 
and unholy, threatening and jeopardizing, as it 
the safety and stability-of this great 
I believe it to bein the power of 
to terminate it, without 
any sacrifice, by any party, of principle, interest, 
honor, or feeling. And for the purpose of pre- 
senting my views as to the mode, I desire to say 
something upon the important and more immediate 
question before the committee, the message of the 
President transmitting the constitution of Califor- 
nia. 


Government. 


If it is so odious in their eyes, and the ; 


| abandoned condition ? 


The President recommends the admission into 
the Union of California, with the constitution sub- 
mitted; and as to the residue of the territory 
acquired from Mexico, he recommends the estab- 
lishment of no territorial governments, or non- 
action. The latter recommendation is based upon 
the supposition, that such governmets cannot be 
established without continued and great excite- 
ment upon the subject of slavery. 

There is certainly very plausible ground for this 
supposition, An effort to establish such govern- 
ments, made at each session of the last Congress, 
was unavailing, in consequence of this exciting 
question. The question is still regarded of. pařa- 
mount importance, and its adjustment beset with 
serious, butal trust not insurmountable, difficulties, 
The present position of California, praying admis- 
sion as a State, will certainly, or ought, in my 
opinion, to aid in the settlement of the entire con- 
troversy, So far as these territories are concerned, 
It ought to be settled. The condition of the people 
in these territories, the dignity of the nation, and 
above all, the harmony and safety of the Union 
require that it should be settled. Still, if this can- 
not be effected, if territorial governments cannot 
be organized, or the question adjusted in some 
other way, without continued and dangerous ex- 
citement, the recommendation of the President of 
non-aclion will be, as the lesser evil, the safestand 
wisest policy. The rights of all the people, so far 
as relates to the occupation of the country, will be 
thereby unaffected, and continue as they now 
exist. 

California has formed her constitution, and prays 
admission into the Union under very peculiar and 
extraordinary circumstances; no State has ever 
been admitted under precisely similar circumstan- 
ces. It is true that several territories—Michigan, 
Iowa, Florida, and others-—formed constitutions, 
without any act of Congress authorizing the pro- 
ceeding, and under such circumstances have been 
admitted; but they had organized territorial gov- 
ernments. Their admission, however, was irreg- 
ular, and, as to some of them, grossly so. Texas 
was an independent sovercignty, and owed no 


| allegiance to this or any other Government. Galis 


fornia had no organized territorial government, 
nor was she an independent sovereignty. Sull, I 
am by no means prepared to say she has been in 
the wrong, in organizing a State government, and 
seeking admission into the Union, whether we 


| admit her or not, 


When this Government, in which was vested 
the sovereignty over the country by the cession 
from Mexico, failed to exercise it, the people of 


| California had no alternative but anarchy, or to 


form a government for themselves. Self-defence 
and preservation justified her in pursuing the latter 
course. How long was she to continue in her 
Two sessions of Congress 
had passed, and there was no provision for her 
government and protection; and there was little 
probability that the efforts of the present Congress 
would be more successful. Her condition was 
peculiar. She constituted, and still constitutes, a 
point of greater attraction than any other in all 
the earth. There was arush to her mountains of 
gold—an influx of population without & parallel 
in the history of man. Under such circumstances, 
she has formed a constitution, and become a State 
de facto, and now asks—not in contumacy, not in 
derogation of our authority, but in express recog- 


| nition of it—to be made a State de jure, and admit- 


ted into this great family of States. Her constitu- 


‘tion was the work, and bears the impress, of 


American citizens, and seems to have been adopt- 


| ed with singular unanimity. There is nothing to 
| justify even a suspicion that the character of it, in 
reference to slavery, is the resultof any extraneous 


influence. It sufficiently appears that it is emphat- 


l ically the constitution of American citizens in 


California, at the time of its adoption. It is an 
objection, however, entitled to consideration, that 


| the population, although at this time sufficiently 


large, was, to a very considerable extent, unstable 
and unsettled—composed of individuals not there 
with a view to a permagent residence. It is also 


| objected that the boundaries are too extensive. 


But, sir, in the eyes of all northern gentlemen, 
these objections fade away, and oppose no ob- 
stacle to her immediate admission. ‘They are im- 
patient for her adoption—they are anxious to 
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take her, and no questions asked, The clause 
in her constitution excluding slavery, covers, like 
a mantle, all faults and irregularities.. If that 
clause were expunged, or out, what a marvelous 
change would be produced in their views and feel- 
ings! 

“Well, sir, I have made up.my mind, notwith- 
standing all the objections, and that it will be 
-establishing a new precedent, to unite with them 


and admit California, and-even with her desig- || 


nated boundary, provided they will be just and 
patriotic, and settle the whole controversy as to 
the residue of these territories. 

I am in. favor of a measure providing for the 
admission of California, and the organization of 
territorial governments for. the residue of Califor- 
nia and New Mexico, without the Wilmot proviso, 
leaving the question of slavery to be settled by the 
proper constitutional tribunal—the judiciary—in 
the first instance, should the question arise; and 
by the people in the second—whose authority can- 
not be questioned—when they come to form State 
constitutions. 

And how is it possible that northern gentlemen, 
‘Whigs or Democrats, can resist the settlement, in 
this mode, of this exciting and distracting contro- 
versy? Why leave it open for continued strife | 
and agitation, which have already jarred the very 
foundations of our political edifice? Such a meas- 
ure will leave the rights of all parties precisely 
where they are at present, or would be, if the 
country ‘is left, uncared for by this Government, 
to shift for itself as best it can. 
will have most ground of objection. As to the 
North, a State is admitted in all respects agree- | 
ably to her wishes—in point of territorial extent, 
equal or nearly so to three States of the first class, 


with a sea-coast extent upon the Pacific of seven | 


or eight hundred miles, abounding in gold beyond 
the wildest dreams of avarice, and with a consti- 
tution excluding slavery. In comparison with 
this El Dorado, this land of gold, the residue of 


this Mexican territory, for which governments |i 


are sought to be established, is of tittle value. 
And how, sir, has this vast Mexican territory 
been acquired? Whether by conquest or pur- 
chase, it has been acquired by the common valor, 
and suffering, and treasure, of the nation, and be- 
longs to all the people—not to one State, or class 
of States, nor to one class of the people more than 
‘another. Under such circumstances, it would be 
in violation of all the principles of justice and 
equality, to exclude a large class from any partici- 
pation in the enjoyment of a country they have 
contributed in common to acquire; for such is the 
effect of this Wilmot proviso, or the inhibition of 
slavery. Justice and equity would forbid this, 


even if it were conceded that Congress had the |! 


constitutional power. But the South denies the 


“power. 
of our most eminent statesmen and jurists, and 
F think the prevailing sentiment in the South, 
The South has been willing to submit her consti- 
tutional right, to remove and hold slaves in this 
territory, to the decision of the Supreme Court, 
and abide the result. And this mode of compro- 
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It is the South | 


Such is the undoubting opinion of many į 


| 
| 
i} of his country, but of his whole race, could arise 
ji here, it would frown upon and condemn such 
| 
| 


i| rage upon the feelings and rights of the South. 


useless provision? Why not display the magna- 
nimity and patriotism of the distinguished Senator 
from Massachusetts to whom J have alluded— 
-leave the question to be settled by the character 
of the country, by the judiciary, and the people 
of those territories, and relieve the country from 
the agitation and alarm that now pervades it? 

But, sir, in support of this proviso, or inhibitory 
policy, gentlemen—and more especially my friend 
from Ohio, [Mr. CampseLL]—have referred to and 
relied upon the opinions of distinguished patriots 
| and statesmen, and the views of the people of 
| several of the States—North Carolina, Georgia, and 
| Virginia—about the period: of the Revolution. 
What was the condition of slavery at that period, 
Thave no time to inquire, and it is not important. 
The objection, however, seems to have been more 
particularly against the African slave-trade. But 
what did these eminent men do afterwards, and | 
after our independence had been established? In 
the most solemn and important act of their lives, 
| with the Father of his country at their head, they 
| not only recognized and provided for the continu- 
ance of slavery in alltime to come, but authorized 
the continuance of the African slave-trade for 
twenty years, for the express purpose of increas- 
ing the number of slaves in the country. For this 
provision, voted the North as well as the South. 
| The former realized the money by the traffic—the 
| Jatter desired and obtained the slaves. And what | 
State resisted the adoption of the Constitution on 
account of this provision, or of any other in ref- 
erence to slavery? It was epposed by no State, 
on that account, so far as my recollection extends. 
If all this was the result of compromise, in forming 
| the Constitution, it was a noble example, which 
| we ought to follow for its preservation. 

But the question is, what would these illustrious 
men now do in regard to this inhibitory policy, if 
they were now here, and could be heard in this 
| Hall? Would they, under the change of circum- 
stances, when we have more slaves than the entire 
population in 1775—when emancipation cannot be 
| effected without ruin to both races—when the con- 
dition of slavery has been greatly ameliorated, 
and when slave labor is employed, not only bene- 
| ficially to our whole country, but to the whole 
| world—when our territory has been vastly ex- 
! tended, spreading from ocean to ocean, and acquired 
| by the valor and treasure of the whole nation— 
i would they say, let the alien and the stranger from 
| all countries, no matter whether Christian or Pa- 
| gan, Mohammedan or Mormon, with one wife or 
fifty, occupy in unnumbered thousands our vast 
| unpeopled territories, and utterly exclude from 
| every rood of it their own household—every slave- 
| holder, although bone of their bone, and flesh of their 
| Aesh—the founders and descendants of the very 
| founders of the empire? Would they say this 
! is justice—this is that equality upon which our 
Union and Constitution were based? No, sir—no! 
If the shade of the most illustrious man, not only 


policy, as not only in conflict with the spirit of 
| the Constitution, but as unjust in itself—an out- 


Would he endorse the unfeeling sentiment of the 
member from Pennsylvania? No, sir. His lan- 


Besides all, the foremost | 
d one of the foremost of all | 


from the residue of this territory. Upon the po- 
sition assumed by northern gentlemen, then, this 
_ proviso is wholly unnecessary and useless. But, 


sir, it js more and worse than useless; it is, under i. 
the circumstances, a wanton outrage upon the | 


feelings of the South—it. indicates not only a 
want of respect for their feelings, but their opin- 
ions. If, however, the South is right, and Con- 
gress has not the power, then it is not only an 
= outrage upon their feelings, but upon their consti- 
tutional rights.. Why, then, should northern gen- 
tlemen so pertinaciously insist upon this offensive, 
and, according to their own avowed sentiments, 


| But, sir, the South asks no concession; what 


guage would be, you have territory enough and to 
spare. Humanity, philanthropy, as well as jus- 
tice and equality, the harmony and safety of the 
Union, forbid this restrictive policy. 
i the paramount law of the land secures to her, is 
all she contends for. The settlement of the con- 
troversy in the way suggested—and, I believe, a | 
proposition to that effect is now before the com 
mittee—results in no trinmph to any party. It 
North, in view | 
i 
i 


Jn this whole |: 


t 


i 


able and efficient t 7 
|| regard to fugitive slaves; and that the North will 


forms us. he continued whatever -of governme 
there was in the country as he foundtt, and diss 


turbed no arrangements. which had existed’ under. 
his predecessor. -Of this I have heard. no coms: 


plaint; but he recommended the people, ‘if pres” 


pared to comply with the requisitions of the Con- 


i stitution of the United States, to form, in: effect, 


State constitutions, and-submit them to Congress, Ț 


with a prayer for admission as States. His mo- 
tive was patriotic—the termination, as soon as 
possible, of the excitement in regard to the ques- 


tion of slavery, and by the people themselves.” 


He found the people in a measure without gov- 
ernment, and at the same time no people needed 
the protection of an efficient government: more. 
He recommended them to do what, under the 
circumstances, self-defence and self-preservation 
authorized and required them to do—to form 
governments for themselves. This they. have 
done, but not, it would seem, at the instance of 


i the President, or in consequence of his recom- 


mendation. The constitution of California’ is 
now before us, and whether we shall admit her or 
not, as a State, is a question addressing itself to 
our discretion. f 


As to the course of the President, I regard it as“ 


dictated by sound policy end the most patriotic. 


motives. 
lieving that the same course, in effect, had been 
previously advised by his predecessor; but whether 


i! so or not, is not deemed very material, and I have 


no time to go into an inquiry as to the fact, 
Mr. Chairman, I have often been asked what 
Kentucky would do, or how she stood: in the 


present contest, and my answer has Leen.a very. 


short one—that Kentucky was against the proviso, 
but in favor of the Union... She seems to have full 
confidence in her delegation in Congress; her legis- 
lature has forwarded no resolutions of instruction or. 
request; she bas yet made no effort, by a dollar and 
cent calculation, to ascertain the value of the Union; 
she regards itas priceless, and cannot, therefore, 
solve such a problem; the flattering estimates, and 
golden results, which some gentlemen have so 
minutely described, as the certain fruits of disunion 
and a southern Confederacy, have not had the 
slightest influence to lessen her attachment to the 
country and the Government as they now exist; 
her devotion to the Constitution and the Union, 
rises far above such speculating and sordid calcu- 
lations; love of liberty—of security—-of independ=: 


There is certainly some reason for be- 


ence—of the present ‘and anticipated. glory and.” 


happiness of this magnificent- Republic—constitute. 


the basis of her devotion. 

It is true, a state of case may possibly occur, 
when her honor, her independence, her.very ex- 
istence, may render the Union insupportable, and 
revolution unavoidable; but nothing will ever force 
her to so sad and desperate a resort, but the stern- 
est necessity; and should she ever be driven to it, 
the case will be a piain one. As one.of her sons 
remarked, in reference to the memorable shooting 


or falling of the stars, as the phenomenon. was: 


called, that he kept his eye constantly upon the 


north star, and concluded, if that should fall. or. 
shoot off, the hunt would be out, and that dissolution ` 


and ruin would be at hand. So, sir, when Ken- 
tacky shall be for disunion, it may well be con- 
sidered the time has come, and the scene has 
closed. 

At the same time, no State has greater cause 
to complain of the injustice of non-slaveholding 
States, as regards the abduction and enticing away 
of her slaves, and the difficulty and danger in their 
reclamation. 

We denounce, sir, and punish as pirates, those 
who ate engaged in the African slave-trade. "The 
act of decoying from the owner his slave, and aid- 


ing him in his escape, is not less, but even mote, 


criminal. As to the owner, itis robbery; and as 
to the slave, it is inhumanity, as in ninety-nine 


cases out of a hundred, the effect is to consign. : 
It seems..to. 


him to poverty and wretchedness, 
re, if public sentiment in the North. were.not 
depray hts 
the South, it would frown down this„eriminal 
prgctice, and that the owner would: be aided, and 
ot obstructed, in the recovery of. his: property. 

It is to be hoped that Congress will adopt, and 
mmediately, sneh measures: as:shall render avail- 
i he constitutional. provision in 


ed, in regard to the constitutional rights of 
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cordially unite in this matter, and carry out, in 
good faith, that important provision. Interest and 
honor, the harmony and safety of the Union, as 
well as the. obligation imposed by the Constitu- 
tion, demand this, that the South may be secure 
inthe quiet and unannoyed enjoyment of their 
‘property. 

It seems to me, sir, that an adjustment of exist- 
ing difficulties, and in a manner consistent with 
the rights and honor of all parties concerned, if 
honestly desired, may be easily effected. And 
what a day of triumph and rejoicing would that be 
to every patriot—to every one who has ever sent 

an aspiration to Heaven for human freedom— 
which should witness the resturation between the 
North and the South of that fraternal sympathy, and 
kindness, respect, and confidence, which united 
ovr ancestors in the glorious struggle for inde- 
pendence! It would be a sad and gloomy day 
only for demagogues, and fanatics, and the enemies 
of free Government. 


The number who seek revolution, or dissolution, | 


per se, for the sake of dissolution, whether in the 


North or the South, must be confined to fanatics. | 


Possibly there may be those who seek it for self- 
aggrandizement, to gratify a reckless and unhal- 
lowed ambition. To such, if any, L would apply 
the withering invocation of the poet: 
. “Js there not same chosen curse, 
Some hidden thunder in the stores of Heaven, 
Red with uncommon wrath, to blast the man 
‘Who would owe his greatness to his country’s ruin??? 
Mr. Chairman, if allowable, I would say in 
conclusion, that personally, no member of the com- 
mittee can have more feeling, or a stronger desire 
for the safety and continuance of the Union, than 
the humble individual who now addresses you. 
The bones of my ancestors sleep beneath the 
sod of New England, and I have kindred blood in 
almost every State north of the Potomac. More 
than twenty years of the first part of my life were 
spent in the far North, in that State which, po- 
litically—-of course, in party politics—has ac- 
quired, and well deserves, the flattering cognomen 
of The star that never sets. To that gallant and 
patriotic State, although differing widely from her 
views in regard to slavery, 1 am strongly attached; 
for— 
“Hives there a man with soul so dead, 
Who never to himself hath said, 
This is my own, my native land?” 


I claim, however, as my country, a land not 


limited by the confines of a single State, but co- | 


extensive with this broad Union—the land of 


Washington and Henry, of Laurens and Marion, | 
of Hancock and Adams, as well as that of Allen, | 


and the more obscure, but romantic and daring, 
Boone. 


But, sir, my regard for the State of my birth, is | 
not inconsistent with loyalty and devotion to that į; 


of my adoption. For more than thirty years | 
have been a citizen of the brave, generous, and 

atriotic State of Kentucky, and have been treated 
with all the kindness of a native son. To Ken- 
tucky I am bound, not only by all the ties of in- 
terest, and honor, and gratitude, but by every tie 
of feeling and affection which can be intwined 
around the human heart. And whatever may be 
her course in regard to the present controversy, or 
in future trials, I will say, in the expressive lan- 


guage of one of old— Where thou goest [ will | 


go, and where thou lodgest I will lodge; thy peo- 
ple shall be my people, and thy God my God.” 


Tne following note, from Mr. Sraniy, was in- | 
tended to be placed at the end of his speech, on | 
page 345, but we had made up beyond it, before i! 
We publish it in this | 
place, being as convenient as any other we can > 


the note came to hand. 


now get for it: 
Wasuineron City, March 25, 1850. 
To the Editors of the Congressional Globe: 


GenrTLemEeN: My attention has been called toa speech i 
delivered by General Cassin the Senate, on March IH, : 


1850, published in the Congressonal Globe, Tuesday, March 
1y—page 531. 

In this speech, General Cass refers to remarks made by 
me inthe House of Representatives on March 6, in whiqh 


I said, “Taylors majority, although he was reported to be |! 
, y Ş g p 


s the owner of two hundred slaves, was more than one hun- 


‘dred thousand; and this majority in the non-slaveholding į 
‘States, where he was opposed by General Cass, who is ij 
t reported to have said, be thanked God he never owned a | 


} z > eg: 

| ‘slave, said he never would, and prayed for the abolition of 
i ¢skavery.”? z ~ 

| General Cass politely says, “T do not-arraign the motives 
i 

i 

| 


: sof the gentleman who has thus arraigned. me; be had 
i ‘heard the story, and I presume believed it; but he should 
< have ascertained the facts, before he thus summoned me— 
‘notin the heat of an excited contest, but in the cool hours 
< of legislation—to the bar of the House of Representatives, 
‘and in effect to the bar of the country.” 

He is greatly mistaken in supposing T had “ arraigned”? 
him, and he should have ascertained the facts, before he 
said so. If he will do me the honor to read the part of my 
speech to which he refers, he will see I had no purpose of 
arraigning him. My only purpose was, to prove that the 
great body of the people in the non-slaveholding States were 
patriotic, and above the influence of sectional feelings; that 
they were not Abolitionists, for they had voted for General 
| Taylor, the slaveholder, although he was opposed by Gen- 
| eral Cass, who was opposed to slavery in principle, and 

owned no slaves. 
| General Cass says his language was, “ We are no slave- 
i ‘holder; we never have been—we never shall be; we dep- 
| recate its existence in principle, and pray for its abolition 
i 
e ably, and safely, for both parties.’? 

Now I do not think I did him great injustice in my speech. 
I only quoted him as professing gratitude for deliverance 
from slavery, against the existence of which he had prayed. 

And General Cass is mistaken, in supposing “it is one of 
‘those unfounded stories, whose functions, having been ful- 
‘filled, is thus suddenly called from its resting-place, for some 
t purpose, I know not why.” It certainty is notan un founded 
story, as his own statement in the Senate, on the 14th of 
March, proves. “ Its functions” have notheen fulfilled; for 
unless I am greatly mistaken in my recollection of the facts, 
his story was called from its resting-place in 1848, by the ed- 
tor of an Abolition paper, who advocated General Cass’s 
lection, and who recommended to the northern people, 
hat he who never owned a slave, and said he never would 
| —who prayed against the existence of slavery, and for its 
abolition—should be preferred to the owner of two hundred 
slaves. 

In justice to General Cass and to myself, I desire this 
|| letter should be published with my speech, of March 6, 
| 1850, in the Appendix to the Congressional Globe. 
| Very respectfully, &c., EDW. STANLY. 


| THE TERRITORIAL QUESTION., 


SPEECH OF MR. DOUGLAS, 
OF ILLINOIS, 
l In THE SENATE, March 13 and 14, 1850. 


i| The Senate having under consideration the Mes- 
ii sage of the President of the United States trans- 
j mitting the Constitution of California, 


Mr. Presipent: Before entering into the discus- 
| sion of the series of questions in the range of this 
debate, I must be permitted to refer to some points 
in theable and eloquent specch of the distinguished 
Senator from Massachusetts. I regret exceedingly 
that. in a speech so eminently liberal, national, and 
patriotic, on all the points which unfortunately 
disturb and distract the country, he should have 
deemed it necessary to have marred its harmony, 
and broken its force, by introducing taunts and 
criminations of a mere partisan character. His 
attacks upon the northern Democracy, in connec- 
tion with the annexation of Texas, and the sup- 
port of the Mexican war, and the acquisition of 
territory by the treaty of peace, were as gratuitous 
and unprovoked as they were unfounded and un- 
just. Hecharged the northern Democracy with 
having supported the annexation of Texas under 
| e pledges to the slave interest,” and for the pur- 
pose of sustaining the slave power of this Union. 
Gladly, sir, would I pass by in silence this act of 
injustice, and others of equal enormity, could I do 
so in justice to myself, and those with whom I have 
ever been associated politically, and the members 
of the House of: Representatives with whom I 
acted in concert on the annexation question. l 
must be permitted to tell the Senator from Massa- 
chusetts, that neither his present position, nor his 
i past political associations, authorize him to speak 
/ for the Democracy of this Union, North or South, 
: ov of the motives which influence their action, any 
further than he finds those motives and reasons 


the times. [Itis not his mission to divine our mo- 
tives, and assign to us sentiments and opinions 


i 
| which we never entertained, much less expressed. 


Mr. DOUGLAS addressed the Senate as follows: | 


“everywhere, where this can be effected justly, and peace- |i 


l 
E 
|i 


I claim-at least an equal right with him to speak ! 


recorded in the speeches and political history of || 


| 


j under the administration of Mr. Tyler. 


for the Democracy upon all questions, and espe- 
cially upon the annexation of Texas; and I now 
tell him, with entire respect, but with a certain 
knowledge of the truth of what I say, that of the 
vast multitude of speeches made by northern 
Democrats on the Texas question, in no one of them 
can he find a single sentence, sentiment, or word, 
to justify the sweeping charge he has made against 
the whole body of Democratic Senators and Rep- 
resentatives from the North, who supported the 
annexation of Texas. On the contrary, sir, every 
northern man, who spoke in favor of the annexa- 
tion of Texas, expressly and indignantly repu- 
diated the doctrine now imputed to them by the 
Senator from Massachusetts, and assigned entirely 
different, and in many instances directly opposite, 
reasons for supporting that measure. Iam unable 
to comprehend that system of courtesy or morals, 
which authorizes a distinguished Senator to charge 
alarge body of public men, in the performance of 
high public duties, with having been influenced 
by motives different from those avowed by them- 
selves at the time. And how is this charge at- 
tempted to be maintained? We are reminded 
that the then Secretary of State, (Mr. Calhoan,] 
in his correspondence with Mr. Murphy, the 
chargé d’affaires in the Republic of Texas, and 
Mr. King, minister to France, boldly and frankly 
avowed that he was negotiating the treaty of an- 
nexation for the purpose and with the view of 
giving security to the slave interest in the States 
bordering upon Texas, and therefore the Senator 
from Massachusetts boldly assumes that the north- 
ern Democrats, one and all, supported the measure 


| upon the grounds and for the reasons stated by 


Mr. Calhoun. By this process of rcasoning, he 
attempts to fasten the charge, not only upon the 
Senators and Representatives, but upon the great 
mass of voters—the whole Democratic organiza- 
tion—including a vast majority of the people in 
the free States. This view is ingenious and 
plausible ; bat I submit it to the candor of the 


: Senator, whether it isfair and just? ‘The Senator 


keeps out of view—no, he is incapable of that; 
he has forgotten—one important chapter in the 
history of this question, which changes its whole 
character, and overturns his position. I will refresh 
his memory. When President Tyler sent the 
treaty of annexation to the Senate for ratification, 
this body, by resolution, called for all the corre- 
spondence upon the subject. When it was fur- 
nished to the Senate, and disclosed to the world, 


| who does not remember—what friend of Texas 


can ever forget—the excitement and universal burst 
of abhorrence and indignation that a great and 
favorite national measure should have been butch- 
ered and destroyed by those intrasted with its 
consummation? Dismay, mortification, despond- 
ency, bordering on despair, was depicted in the 
countenance of every friend of Texas, while her 
enemies exulted with great joy, that the adminis- 
tration of Mr. Tyler, and especially the Secretary 
of State, had placed the measure upon grounds 
thatall America—yea, the whole civilized world — 
must repudiate, and thereby had surrounded it 
with an odium and prejudice that might enable 
them to defeat annexation forever. From that 
moment the friends of Texas abandoned the idea 
of annexation through the treaty-making power, 
The 
treaty was indignantly and contemptuously rejected 
by the Senate, in order to repudiate the Adminis- 
tration, and all it had done and said in regard to 
Texas, and especially the, correspondence with 
Messrs. King and Murphy, to which the Senator 
from Massachusetts has so often referred. The 
treaty was rejected; the Administration was justly 


land severely rebuked; the correspondence with 


Messrs. King and Murphy was repudiated; and 
here ends the chapter of the correspondence and 
treaty negotiated by the administration of Mr. 
Tyler for the annexation of Texas. The Senator 
from South Carolina may think, as he said in his 
speech the other day, that he had more to do with 
the annexation of Texas than any other man in 
the country. Ihave no desire to deprive him of 
this consoling reflection. I would not have referred 
to it in a manner to deprive him of any of the 
credit he claims for himself, had he not volun- 
teered his testimony, to a certain extent, in aid of 
the charges of the Senator from Massachusetts 


against the northern Demoeracy. But as å con- 
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clusion from the chapter of history to which I| 
have referred, I must be permitted to‘say to him, 

in all sincerity and kindness, that, in my opinior, 

he did more to embarrass the friends and encourage | 
the enemies of Texas—more to hazard the success 

of the measure, to envelop it in clouds of odium i 
and prejudice—than all other men in America. 
But for the weapons furnished in the correspond- 
ence alluded to, the enemies.of annexation could 
not have rallied a majority against the measure in 
any one State of the Union. 


Mr. President, t find I am diverging from the 
thread of my remarks. My object was to show, 
that the treaty and. correspondence, and all the} 
acts of the Tyler Administration connected there- 
with, were rejected and repudiated before the Dem- 
ocratic party came to the support of the Texas 
annexation as a party. Having thrown off the 
incubus, and cut loose from all embarrassing al- 
liances, the Democracy, North and South, came 
to the rescue, and annexed Texas upon broad 
national grounds, elevated far above, and totally 
disconnected from, the question of slavery—con- 
siderations which addressed themselves to the 
patriotism and pride of every American—consid- 
erations connected with the extension of territory, | 
of commerce, of navigation, of political power, of 
national security, and glory, as one people, with- | 
out especial reference to any particular section. 
These were the grounds upon which the Demo- | 
cratic party unfurled the Texas’ flag to the breeze, | 
in the presidential election of 1844, and received 
an overwhelming verdict of the popular voice in ; 
our favor. The people decreed the annexation of li 
Texas in that election, upon the grounds thus as- | 
sumed, proclaimed, and defended by the great i 
national Democratic party. lt was the act of the | 
people themselves, leaving to the representatives | 
in Congress the duty of recording the verdict || 
which their constituents had pronounced. Texas | 
was annexed without any distinct reference to the 
question of slavery. It was supported, not as a 
measure of hostility nor of protection to that insti- 
tution. Ithad no more connection with it than 
the tariff, the census, the navigation laws, the 
public lands, or a great number of the questions 
of public policy which are the subjects of daily 


| Massachusetts, which I deem it my duty to notice. | 


| Senator that ] do not so understand the act, nor 


legislation. Allof them have more or less to do 
with the question of slavery, because the laws are 
uniform in their operation, and consequently, in 
their practical application, relate to the slavehold- 
ing as well as the free States. So it was with the 
annexation of Texas. If I have shown an undue 
degree of sensitiveness under these attacks upon 
the northern Democracy, I trust I will be excused, 
when it is considered that I was one of those 
northern Democrats who, in the House of Repre- |; 
sentatives, supported the annexation of Texas, | 
with all the zeal and energy of my nature. f 

Mr. WEBSTER. With a touch of the north- |) 
west—the northwestern Democracy. i! 


| 

Mr. DOUGLAS. Yes, sir; lam glad to hear f 
the Senator say with a touch of the northwest; Ij 
i 


thank him for the distinction. We have heard so ' 
much talk about the North and the South, as if: 
those two sections were the only ones necessary | 
to be taken into consideration, when gentlemen ' 
begin to mature their arrangements for a dissolu- | 
tion of the Union, and to mark the dividing lines | 
upon the maps, that I am gratified to find that} 
there are those who appreciate the important truth, | 
that there is a power in this nation greater than | 
-either the North or the South—a growing, increas- | 
ing, swelling power, that will be able to speak the 
law to this nation, and to execute the law as! 
spoken, That power is the country known as | 
the great West—the Valley of the Mississippi, one | 
and indivisible from the gulf to the great Jakes, | 
and stretching, on the one side and the other, to | 
the extreme sources of the Ohio and Missouri— | 
from the Alleghanies to the Rocky mountains. | 
There, sir, is the hope of this nation—the resting- 
“place of the power that is not only to control, but} 
to save, the Union. We furnish the water that 
“makes the Mississippi, and we intend to follow, 
$ navigate, and use it until it loses itself in the briny | 
So with the St. Lawrence. We intend to 
keep open and enjoy both of these great outlets to 
the ocean, and all between them we intend to take 
“under our especial protection, and keep and pre- 


This 


il 
| that * from here to the western boundary of Texas || 


| lying south of 360 30 is not “pledged to slavery,” 


; pledged, mortgaged and hypothecated to slavery 
| by the resolutions of annexation. I did not of; 


i its character, and where slaves cannot exist. i 


heart and soul of the nation and the continent. | 
We know the responsibilities that devólve upon 
us, and our people will show themselves equal -to 
them. We indulge in no ultraisms—no sectional 
strifes—no crusades against the North or the South. 
Our aim will be to do justice to all, to all men, to 
every section. We are prepared to fulfill all our 
obligations under the Constitution as it is, and | 
determined to maintain and preserve it inviolate 
in its letter and spirit. Such is the position, the 
destiny, and the purpose of the great Northwest. 
Had the Senator from Massachusetts thus clearly 
discriminated in his printed speech, as he now 
intimates, that he did not intend to include my |: 
own section in his denunciations of the northern 
Democracy, I should have lett my political friends 
from the Northeast to have made their own vindi- | 
cation; but, sir, when he told us that there were 
about fifty northern votes in the House of Repre- || 
sentatives, and thirteen in the Senate, for the 
annexation resolutions, and then went on to par- 
ticularize how many of them were from New Eng- | 
land, and the residue from the other free States of |: 
the Union, I could not doubt that he intended to 
include the whole of the free States, my own 
among the others. 

In immediate connection with this, there is 
another portion of the speech of the Senator from ; 


Speaking of the annexation of Texas, he said: 


“From that time, the whole country from here to the west- |: 
ern boundary of Texas, was fixed, ple:ged, fastened, de- ! 


cided to be slave territory forever, by the solemn guaranties | 
of law.?? i 


In reply to this, I must be permitted to tell the | 


does it so read. If he had made this statement, | 
without referring to the resolutions of annexation, | 
I should have supposed that his recollection had | 
failed him—that he had been misinformed, mis- | 
taken, deceived in the matter. But, sir, when this i 
statement is made with the resolutions before him, 
and the particular one, bearing upon this point, 
being read and incorporated into his speech, I | 
know not what conclusion to draw. [ refrain from | 
expressing any opinion upon the subject. I will! 
content myself with reading the resolution itself | 
from the gentleman’s own speech: j 

«“ New States, of convenient size, not exceeding four in | 
number, in addition to said State of Texas, and having suf- | 
ficient population, way hereafter, by the consent of said | 
State, be formed out of the territory thereol, which shall be | 
entitled to admission under the provisions of the Federat | 
Constitution; and such States as may be formed out of | 
that portion of said territory lying south of thirty-six degrees | 
thirty minutes north Jatitude, commonly known as the Mis- | 
souri compromise line, shall be adinitted into the Union with | 
or without slavery, as the people of each State, asking ad- | 
mission, may desire; and in such State or States as shall be | 
formed out of said territory north of said Missouri compi o- | 
mise line, slavery or involuntary servitude (except for crime) + 
shall be prohibited.” H 


In the face of this fundamental law, we are told | 


a 


‘ was fixed, pledged, fastened, decided to be slave ii 
‘territory forever, by the solemn guaranties of | 
‘law!?? Was there ever such a torturing of lan- |; 
guage—such a perversion of meaning? There is 
no guaranty—no pledge—no intimation even o 
the kind. The very reverse is the fact. While | 
Texas remained an independent Power, it was all į; 
slave territory from the Gulf of Mexico to the forty 
second parallel of latitude. By the resolution of 
annexation, five and a half degrees of this slave | 
territory, to wit, all between thirty-six and a half 
and the forty-second parallels, were to become 
«fixed, pledged, fastened, decided to be” FREE, 
and not “slave, territory forever, by the solemn 
guaranties of law.” Here isa territory, stretching 
across five and a half degrees of latitude, with-- 
drawn from slavery, and devoted to freedom, by 
the very act which the Senator has chosen to de- 
nounce and deride as the work of the northern 
Democracy. Nor is this all. That part of Texas 


as stated by the Senator from Massachusetts. 

Mr. WEBSTER. | said that every acre of that | 
territory, which, from its nature and character, is 
susceptible of slave cultivation, was fixed and 


i 
l 
! 
| 
i 
i 
[i 
i 
i 
| 
i 
i 
t 


course refer to the mountain country, different in | 
i 

1 
Mr. DOUGLAS. Yes, sir, there is a mountain- |; 
ous country, not only north but south of 36° 30", ;i 


where a slave cannot live.. That country,which, 

from its nature and character, is not susceptible: of: - 
slave cultivation, is large enough to embrace at 

least three of the five States info whieh Texag 
may .be spbdivided by the resolutions of annexa- 
tien. And when the northern. Democrats are ar- 
raigned and condemned for having contributed to 
the extension of slavery, the five and a. half de- 
grees of jatitude north of 36° 30’, for which pro- 


| vision was made to be converted from slave Into 


free territory absolutely, and probably double. that 


‘amount south of that line by the action of the 


people themselves, when they come to forma State 
constitution, ought to have been brought to the 
notice of the public, and put to our credit in the 


| Statement of the account. 


We have a right to complain, also, of that por- 


| tion of the Senator’s speech which relates to the 


country south of 86030’. The resolution does not 


: provide that that portion, or any part of it, shall 


continue slave territory, or become slave States. 
Such is not the reading, nor the intention, nor the 
fair construction, of the resolution. It provides 
that the States to be formed south of 36° 30’, “shall 
t be admitted into the Union with or without slavery, 
“as the people of euch- Stäte asking admission may de- 
‘sire. Before the annexation of Texas, all the ter- 
ritory in the Republic was included in one State, 
and subject to one uniform system of laws. Of 
that vast territory, a small portion, say one fourth, 
was capable of producing either sugar or cotton, 


| and consequently adapted to slave labor, while the 


residue consisted of elevated table-lands, and high 
mountain ridges, with climate and productions. to- 
taily unsuited to the health and employment of the 
slave. The population of Texas at that ume was 
confined to the lowlands—the sugar and cotton re- 
gions—where slave labor was profitably employed. 
The Jaws and institutions were adapted to the con- 
dition and wishes of the people, by and for whom 
they were established. So long as Texas should 
remain one State, with auniform system of laws— 
the preponderance of population and political power 
residing in the lower country—the institution of 
slavery must have been fastened upon the people 
of the upper country against their will, and without 
their consent. In view of this probable contin- 
gency, the resolution of annexation provides for 
the division of Texas into any number of States, 
not exceeding four, in addition to the present one, 
and thateach of those States shall be received into 
the Union with or without slavery, as it shall de- 
sire. But for this. provision, no part of Texas 
south of 36° 30’ could ever become free, so long as 
there was a slave raising sugar or cotton on the 
lowlands, Under it, any une of these new States 
can become free if it chooses, whenever it shall be 
admitted into the Union. flow many of these 
new States, south of 36° 30’, in the event that four 
shall be created, shall become free, is a matter of 
opinion, which time alone can decide. If there is 
anything of merit or responsibility in the expres- 
sion of individual opinions, I am willing to hazard 
my own, and place it on record by the side, and in’ 
opposition to, that of the Senator from Massachu- 
setts, that whenever four new States shall be cre- 
ated within the limits of Texas, at least two, and 
probably three, of them, including that north of 36° 


; 30", will be free States, under the resolutions of an- 


nexation, and by virtue of the choice of the people 
themselves. This opinion is not new to me, nor 
original with myself. If my memory serves me 
right, the distinguished Senator from Kentucky 
[Mr. Cray] expressed the same opinion in his cele- 
brated Raleigh letter in 1844, and | know thatit was 
the general Impression among those best informed 
on the subject at the time Texas was annexed. 
Subsequent events, together with all the information 
which has since been developed u; on this subject, 
have served to strengthen this conclusion. Hence, 
l assert, that the final character of this country is 
not fixed by a fundamental law. It is no more 


| pledged to slavery than itis to freedom.. Theonly 


effect of the resolution of anneXation is, to remove 


! the reatriction which must have deprived the.peo- 
: ple of any portion of that territory from. establish- 


ing free institutions, if they desired, and. to.secure 
to them that privilege in each one of the new States. 

Mr. WEBSTER. l stated: that this was slave 
territory, and that the States formed outofital have 
aright to come in as slave States if they choose, 
but that they could not be formed either as free or 
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slave States without the consent of Texas. Wel, 

` suppose, reasoning upon that line of argument, 
that Texas would be unwilling to admit free States 
out of her territory: 

Mr. DOUGLAS. I thank the Senator for his 
explanation, for it furnishes a conclusive refuta- 
tion of his most serious charge against the northern 
Democracy. His charge was, that the resolutions 
of annexation contained a pledge, binding in honor, 
law, and conscience, upon him and his Whig as- 
sociates, to bring into the Union four new slave 
States. Now, when the fact is made probable, if 
not certain, that a majority of those new States 
will be free, and not slaveholding, we are told that 
Texas will not consent to the division. Well, sir, 
suppose she does withhold her assent, what be- 
comes of the Senator’s complaint, that the Democ- 
racy are responsible for the admission of four 
new ‘slave States in the Union? His mode of 


avoiding the force of my argument, that they will | 


be free States, is a conclusive refutation of his 
charge against the northern Democracy. I con- 
fess that I participate in the apprehension sug- 
gested by the Senator from Massachuseus, that 
Texas will not consent to the subdivision provided 
for in the resolutions of annexation. This is the 
only doubt—only fear I have, or have ever enter- 
tained, upon the subject. I think there is an im- 
plied obligation on the part of Texas to give her 
consent, at the proper time, and when the proposed 
subdivisions shall contain the requisite population. 
The greatest difficulty, Í apprehend, will be in lay- 
ing out the subdivisions and adjusting the bounda- 
ries, so as to separate the planting region, the 
country adapted to the culture of sugar and cotton, 


lands, and in the valleys and mountains, from which 
slavery is excluded by the laws of nature, and of 
physical geography, if I may be permitted to use 
the emphatic language of the Senator himself, 
when referring to New Mexico and California. | 
have expressed some apprehension, lest Texas 


might not consider herself bound, under the reso- | 


lutions of annexation, to give her assent to the 
subdivision. {wish not to be misunderstood upon 
this point. 
observe good faith in the execution of every por- 
tion of the compact. Ths only question is, whether 
she will consider that portion of the compact re- 
lating to new States, as obligatory or merely dis- 
eretionary on her part. That she will find it more 
consistent with her interest and convenience to 
subdivide, than to remain one State, L have no 
doubt, and hence we may naturally conclude, that 


. ail A i : ut ; l V, t i 
her assent will be readily and cheefully given, UN- |) attaches to the right of bolding slaves in Texas; and I will 


less she should be inclined to believe that it was 


her duty to her sister States of the South to with- | 


hold it, in order to prevent the increase of the 
number of free States in the Union. ‘Whatever 
may be the prevailing opinion now, in the different 
seclions of the Union, as to the expediency of the 
subdivisions of Texas, I think 1 hazard but litle 
in the prediction, that when the time arrives for 
giving our assent on behalf of the United States, 
Opposition will be much more likely to arise in 
the South, thanin the North. But 1 must pass on, 
and notice another paragraph in the speech of the 
Senator from Massachusetts. For greater cer- 
tainty, as to his meaning, L will read it: 

«Sir, that body of northern and eastern men, who gave 
those votes at tbat time, are now s taking upen them- 
selves, in the nomenclature of politics, the appellation of 


the northern Democracy, They undertook to wicid the 
destinies of this Euipire, if 1 may call a Republie an Einpire, 


and their policy was, and they persisted in it, to bring into |; 
They did it under : 
absolute pledges to the slave interest in the case of | 
and aiterward they lent their ad in bringing im ii cerned, as “to reaffirm an ordinance of nature,’ 
fe | or ‘to reénact the will of God.” 
“Under pledges—absolute pledges to the slave | 


this country ail the territory they could, 


these hew conquests? 


Where 
Where are the 
What were the terms, and by 


interest.” These are bold assertions. 
are those pledges to be found? 
evidences of them? 
whom given? 

Mr. WEBSTER. When a resolution was 
brought in here by the Senator from Georgia [Mr. 
Berr] against continuing the war for the 
acquisition of territory, it was negatived by the 
voles of the northern Democracy. 

Mr. DOUGLAS. Weil, does that vote prove 
that it was done under pledges to the slave interest? 
li only proves that the Whigs, who voted for the 
resolution, were opposed to the acquisition of Cali- 


I have full confidence that T’exas will | 


t A : H property. 
from the farming and mineral country on the ap- | 


H exists there, or rather a sort of voluntary sale of man and 


| strength beyond all terms of human enactinent, that slavery 


l all other “more recent discoverers,” and forbade | 
: their use of it, upon the ground that it was ‘not; 
» their thunder.” 
|i party throughout the free States of the Union seem 


' ten, that before a Whig convention at Springfield, 


fornia and New Mexico, and that the Democrats, 
who voted against it, were in favor of the acquisi- 
tion. That is all it proves, and that we are proud 
to confess. The Democracy claim California and 
New Mexico as the rich fruits of their labors. 
We acknowledge with pride, that we stood by our 
country in a just war against a cruel and perfidious 
foe, and that the acquisition of those territories are 
some of the substantial results of our policy. - And 
because we annexed Texas, and thereby provided 
for the exclusion of slavery from five and a half 
degrees of latitude, in which it then had a legal 
existence, and at the same time made provision 
for its exclusion hereafter by the action of the peo- 
ple themselves, from a large portion of the residue, 
and because we supported our country’s cause in 
time of war, and in consequence, acquired five or 


six hundred square miles of territory, from which | 


slavery is excluded ‘ by the arrangement of things 
by the Power above us,” the Senator very gener- 
ously infers, that it must necessarily all have been 
done ‘under absolute pledges to the slave inter- 
est.” Whata logical deduction! How irresistible 
the inference! How can it fail to work conviction 
in the mind of every candid man, after reading the 
following description of the country, from the Sen- į 
ator’s own speech: 


« Now, as to California and New Mexico, E hold slavery 
to be excluded from those territories by a Jaw even superior 
to that which admits and sanctions it in ‘exas—l mean į 
the law of nature, of physical geography, the law of the for- 
imation of the earth, ‘That law settes forever, with a 


canuot existin Californiaor New Mexico. Understand me, 
sir; 1 mean slavery as we regard it-—slaves in gross, of the 
eolorcd race, transterable by sale and delivery like otber 
J shall not discuss the point, but leave it to the 
learned gentlemen who bave undertaken to discuss it; but I 
suppose there is no slave of that description in California 
now. Lunderstand that peonisn, a sort of penal servitude, 


his offspring for debt, as itis arranged and exists in some 
parts of Califorviaand Mexico. But what i mean to say is, 
that African slavery, as we see it among us, is as utterly 
impossible to find itself or to he found in Mexico, as any f 
other natural impossibility, California and New Mexico 
are Asiatic in their formation and scenery. They are com- 
posed of vast ridges of mountains, of enormous height, 
with broken ridges and deep valleys. The sides of these 
mountains are barren—entirely barren—their tops capped by 
percunial snow.? 

And again he says: 

 Tlook upon it, therefore, asa fixed fact, to use an ex- 
pression current at this day, that both California and New 
Mexico are destined lo be free, as far as they are settled at 
all, which l believe, especially in regard to New Mexico, 
will be very litile for a great length of time—free by the ar- 
rangement of things by the Power above us. F have, there- 
Core, to say, in this respect also, that this country is fixed for 
sedom toas many persons as shall ever Jive in it, by as | 
irrepealable and more irre able a Jaw, than the law that į 


say further, thatif a resolution or a law were now berore 


me, to provide a territorial government for New Mexico, Ii 


would not vote to put any prohibition into it whatever. | 
‘The use of such a prohibition would be idle, as it respects | 
any elect it would have upon the territory; aud I would 
not take pains to reatfirm an ordinance of Nature, nor to | 
reénact the will of God. And £ would putin no Wilmot 
proviso, for the purpose of a taunt ora reproach, ?? < | 
Well, sir, one would suppose that ‘ the slave 
interest’? must feel itself under eternal obligation | 
to the northern Democracy for having brought 
such a country into this Union, in- opposition to 
the combined forces of northern and southern 
Whiggery, as shown by the votes on Mr, BER- 
RieN’s resolution. The northern Democracy can 
hardly hope for forgiveness for such a sin against 
freedom, and such a service to the slave power. 
But, Mr. President, lam exceedingly gratified that | 
the Senator from Massachusetts bas discovered 
that a prohibition of slavery in those territories is | 
wholly useless and unnecessary—that it would be | 
as “idle,” so far as any effect upon slavery is con- | 
i 
But I remem- 
ber well, and the Senator reminded us of it the ! 


E 

other day, lest the important fact might be forgot- i*p 
t3 1 
| 


Massachusetts, in September, 1847, he made a 


On that occasion, he 
claimed the proviso as his own “ invention,” as- | 
serted a priority of discovery by a period of nine ; 

i 


years, over all others, and filed his caveat against | 


infringement of his patent by Mr. Wilmot, and 


From that moment, the Whig 


: eral Cass. 


to have taken it for granted, that the exclusive 
right to use this valuable invention of their worthy 
and distinguished champion, had inured to them. 
It was forthwith introduced into successful opera- 
tion in all their town meetings, and caucuses, and 
county and State conventions, as a wonderful in- 
tellectual machine, whereby men’s judgments 
could be convinced, political opinions moulded, 
and elections controlled, so as to elevate none but 
Whigs to office. It worked like a charm, and 
produced the most extraordinary and prodigious 
results, in the shape of political capital and artifi> 
cial thunder, notwithstanding the patent may have 


_been violated by the two ex-Senajors, of whom the 


Senator from Massachusetts has complained, and 
a few members of the House of Representatives. 
It has wrought miracles in the political world, 
revolutionized whole States, changed the moral, 
intellectual and political capacities of experienced 
politicians, and has even created the wisest and 
most profound statesmen out of men who ‘ had 
not given a vote in forty years.” These area few 


| of the incomprehensible blessings conferred upon 


this glorious Republic, by the “saving grace” of 
that indescribable invention of the Senator from 
Massachusetts, called the Wilmot proviso. But, 
sir, I fear that the distinguished Senator from 
Massachusetts has shared the fate of other great 
inventors and benefactors who have preceded him. 
lt has usually been the unfortunate lot of such men, 
to see others enjoying the fruits of their labor. 

The Senator has recently made another dis- 
covery, however, which I think is destined to 
give him quite as much substantial reputation as 
the Wilmot proviso, although it may not contain 
as many of the elements of political “ thunder.” 
He has discovered that the prohibition of slavery 
in the Oregon bill, as adopted in the House, on the 
motion of Mr. Winthrop, and incorporated in the 
territorial bill of 1848, was an ‘entirely useless, 
‘and in that connection an entirely senseless, pro- 
‘t viso.” He has also discovered, that “such a 
prohibition” in territorial bills for California and 
New Mexico, “ would be idle, as it respects any 
effect it would have upon the territory; that 
slavery is excluded from those territories by “alaw 
“even superior to that which admits and sanctions 
‘itin Texas—the law of nature—of physical geog- 
‘ raphy—the law of the formation of the earth; that 
‘law settles forever, with a strength beyond all 
‘terms of human enac:ment, that slavery cannot 
‘exist in California and New Mexico;’’ that it 
would be as idle to prohibit slavery there as it 
« would to reaffirm an ordinance of Nature,” or 
‘to reénact the will of God.’’ Yes, sir; these 
things have been discovered by the distinguished 
Senator within the last few days—during the 
present session of Congress—since the accession 
of the Whig party to the power and patronage of 
the Federal Government. hey have suddenly 
become great truths, upon which it is deemed en- 
tirely safe fora free people to act and rely with 
perfect security. Well, I am induced to think the 
Senator is right in all this—indeed | have no doubt 
upon the subject. His positions are sustained by 
the observation and experience of all men familiar 
with those countries—by all the information we 
possess, or that could be collected. My only re- 
gret is, that he did not make this discovery prior 
to the last presidential election. It is well that he 
has made it now, but it would have been better if 
made and proclaimed then. [am not aware that 
the law of nature—of physical geography—the law 
of the formation of the earth, has changed mate- 
rially since the election of General Taylor to the 
presidency; but it has occurred to me, that the or- 
dinance of Nature and the will of God have become 
much more potent, in impressing certain great 
truths upon the minds of men, than before that im- 
ortant event occurred, 

The important fact, so clearly illustrated and 


€ | demonstrated by the distinguished Senator in his 
speech in favor of the Wilmot proviso, as applica- || 
: ble to these very territories. 


late speech, that the territories of California and 
New Mexico were made free by the law of nature, 
was distinctly stated and elaborated by Mr. Bu- 
chanan in his ‘‘Harvest-Hlome letter,” and adopted 
and incorporated into the Nicholson letter by Gen- 
I do not recollect of ever having heard 
that the Senator from Massachusetts then agreed 
with Mr. Buchanan and General Cass upon this 
point, or that he united with the northern Democ- 
racy in the effort to place a statesman in the presi- 
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dential chair, who held and openly avowed. the 
precise sentiments which he now so ably advocates 
in our legislation for the territories acquired from 
Mexico. I may have been in error, and if so, || 
would be happy to be corrected; but I always sup- 
posed that the Senator from Massachusetts joined |: 
with the universal Whig party of the North, in | 
decrying and deriding the doctrine of non-inter- | 
vention, based upon.the ordinances of Nature and 
the will of God, as the worst. form of locofoco 
subserviency to the slave power, whereby it was 
designed to open the door for the admission of | 
slavery into territory now free. If such were not | 
his opinions then—if the powerful influence of his 
name and intellect were not exerted to the utmost 
to impress this opinion upon the popular mind—I 
confess that great injustice has been done him, not 
only by me, but “the rest of mankind.” lf he, 
andthe party of which he is the great northern 
leader,. had then come to.the support of those ele- 
yated, noble, and patriotic doctrines, which are 
now so boldly proclaimed and ably vindicated by 
him, the question would have been settled at once 
and forever, quiedy, peaceably, and satisfactorily 
to all portions of the Union. But, sir, such a set- 
tlement at that time would not have suited the 
purposes of the Whig party. They were in a 
woful, pitiful minority. Having rendered them- , 
selves odious to. the people, by taking sides wiih the 
public enemy in a state of war, they were anxious 
to retrieve their political fortunes, and to be re- 
turned to power. Tis could not be done by open 
and direct means. It required equivocation and 
indirection. The first step was to select a man | 
who had endeared himself to the people, by his | 
services in prosecuting the war as the presidential | 
candidate of the anti-war party. Then theslavery 
agitation was to be kept up, and fomented, and 
stimulated to the highest point of phrensied excite- 
ment. Gen. Taylor was to withhold his opinions, | 
and maintain a death-like silence upon it, while his 
partisans were to represent him to the people, in 
each section of the Union, as holding opinions in 
accordance with the prevailing sentiment in that 
section. Atthe North he was represented as being | 
sufficiently orthodox upon free soilism, being ready | 
cheerfully and cordially to give his approval to the | 
‘Wilmot proviso, while at the South he was repre- | 
sented as being devotedly attached to their peculiar || 
institutions by all the ties of nativity, of habit, | 
association, and interest. ‘Thus the friends of || 
Gen. Taylor succeeded in making the people be- 
lieve in each section that his opinions and princi- | 
ciples harmonized with their own. 

And here I will notice a remark of the Serator 
from New York, [Mr. Sewarn,] in his speech, 
delivered a few days since. He went out of his 
way to get an opportunity of bearing his individ- 
ual testimony to the fidelity of the northern De- 
mocracy to what he and his associates are pleased 
to call the slave interest. He assured the southern |j 
Senators that the Democracy of the North were, 
and ever had been, the faithful and reliable allies | 
of the slave power, under all circumstances and in : 
every emergency. His kindness in this respect | 
is fully appreciated. His motive is not difficult ;, 
to comprehend. lt was necessary for him to say it 
thus much, in order that his speech might appear 
to be consistent with his representations to the 
people during the presidential canvass. Did he 
not support the election of General Taylor? And 
with a view to induce the people to vote for him, 
did he not pledge General Taylor to the approval 
of the proviso? 

Mr. SEWARD. The Senator will allow me | 
to answer this question—not from any conse- i 
quences that may result to myself at all, however. | 
I never did pledge General Taylor to anything. I| 
expressed my own belief that General ‘Taylor, if | 
elected President of the United States, would | 
leave the question of the organization of new ter- | 
ritories to Congress, and that, in my own judg- 
ment, founded altogether on the means of inform- 
ation in possession of everybody, General Tay- || 
lor would not veto a bill which would be passed |; 
by Congress—which bill to be passed by Con- || 
gress, I said; would be one containing the proviso, |) 
and no other. 

Mr. DOUGLAS. That comes pretty near it. 
The Senator made no pledges—he only made rep- 


| 
| 
li 


| stances would seem to throw the responsibility 


| ages. 


id : : : i 
| ‘doubie-dealing and deception which was practised | 


resentations. He did not say that General Taylor 
would do so and.so, but expressed the opinion 


|; prejudice upon the northern 


that he would, and succeeded in -making the peo- 

le of New York believe that the opinion was 
well-founded. I will now ask the Senator from 
New York, if the peopie of that State could ever 
have been induced to vote for General Taylor, if 
they had not been made to believe that he would 
have approved the proviso? 

Mr. SEWARD. Ithink not. I think undoubt- 
edly the result would have been otherwise. 

Mr. DOUGLAS. The Senator thinks not. 
General Taylor, then, could not have received the 
electoral vote of New York, but for the impres- 
sion which the Senator contributed to produce in 
the minds of the people, that he would sanction 
and approve the proviso. General Taylor, in his 
annual message, and indeed in one or two special 
messages since, has plainly and. boldly recom- 
mended non-action—has declared himself opposed 
to all legislation for the territories. Now, non- 
action is non-intervention, so far as the question 
of slavery is involved. On this point, General 
Taylor and General Cass occupy precisely the 
same ground. In other respects, even in regard | 
to the territories, they differ widely and material- 
ly. For instance, General Cass is in favor of ac- | 
tion, so far as to institute and establish govern- 
ments for the territories, but of non-aciton upon 
the question of slavery. General Taylor is in |; 
favor of non-action also upon the slavery question, || 
but goes further, and opposes the establishment of 
any territorial governments. 
fore, upon one point, and that is, that no law 
should be passed upon the subject of slavery, and 
consequently that the PROVISO should nov be adopted. 

Now, sir, what becomes of the Senator’s repre- 
sentations, and arguments, and appeals to the peo- 
ple of New York, by which he made them believe 
that. General Taylor was in favor of the proviso, 
and in consequence of that belief, induced them 
to do what, by his own confession, they otherwise 
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resenting them as the faithful ally of the slave 
power? it looks as if ‘this unfounded ‘charge 
against the Democratic party, was got-up for the 
purpose of diverting public attention from: his own. 
conduct. ` He may have peculiar reasons for wishi- 
ing to avoid too rigid a-scrutiny into the terms of 
the alliance between him and the Administration, 
and especially the méans by which both were ele- 
vated to power, and the mode in which patronage 
pand spoils have been distributed. No one who 
heard his speech, could have failed-to note the. om- 
inous silence he observed upon all points involving 
the opinions and action of General Taylor and ‘his 
| Cabinet upon the slavery and proviso” question. 
He did not venture to express it as his own opin- 
ion—as he says he did in New York during the 
canvass—that General Taylor would approve the 
proviso. He did not do this; nor did he sound 
the alarm, and tell them that they had been de- 
ceived and betrayed by either himself or General 
Taylor. No; he did neither of these things. He 
contented himself with representing the northern 
Democrats to their constituents. as the faithful 
allies of the slave power, while his southern Whig 
friends are in the daily habit of charging the same 
northern Democracy with being the most radical 
It seems that the 
same course of proceeding, which was resorted to 
to defeat General Cass for the presidency, and to 


i 
|i prevent a peaceable and satisfactory adjustment of 
They agree, there- i| 


| this vexed question, is to be continued with the 
view of sustaining the power of the Administra- 

i uon. 

| Mr. HALE. The Senator says if his friend 

| from Michigan had been elected, this question 


į would have been settled. Will he be kindenough 


to tell us how? : 

Mr. DOUGLAS. Yes, sir; it would have 
been upon the principle of non-interference, by the 
action of the people themselves. California, with 


never would have done—to vote for him and make | 
him President of the United States? One thing is |) 
clear, the people of New York were cheated out | 
of their votes—yea, another—General Taylor was | 
elected by fraud. Who perpetrated the fraud? | 
Who deceived the people? The Senator from 
New York tells us that he made the representa- | 
tion; he expressed the opinions; he gave them the 
sanction of his name, the weight of his authority; |) 
that he was one of the agents who infused this || 
false impression into the minds and hearts of the 
people of his own State, and thereby induced them 
to give their votes for a man for whom they would 
never have voted, if the truth had been told them. 
The Senator does not distinctly inform us whether 
he did these things on his own account, and upon |} 
his individual responsibility, or upon the authority 
of another. This pomt is important, in order to 
detect and expose the guilty party. ‘Phe circum- 


upon one or the other of two important person- 
The one is the eminent citizen who occu- 
pies the white house by virtue of this fraud, ac- | 
cording to the Senator’s confession; the other is 
the Senator himself. The President, according to 
all appearances, has vindicated himself by the 
direct and unequivocal disavowal, in his several 
messages, of the sentiments and opinions imputed 
to him by the Senator from New York. Under 
this view of the case, the responsibility rests, with 
allits force and odium, upon the Senator from New 
York. But,sir, the choice, or rather the defeat of the 
choice of the people, of a President of the United 
States, isnot tie only result of thesysiem of double- 
dealing within the limits of the State of New York. || 
The members of the Legislature were elected on the |} 
same day, and the same influences which secured | 
the electoral vote to General Taylor, gave the || 
Whigs a majority in the Legislature, and that ma- 
jority elected the gentleman |Mr.Sewarpja mem- 
ber of this body. Ele, too, therefore, is now en- |! 
joying the substantial results of that system ef |; 


upon the people of New York, with the view of | 
placing General Taylor in the presidential chair, | 
and himself in the Senate of the United States. 
Under these circumstances, I submit whether it 
would not have been more becoming in that Sena- | 
tor to have vindicated himself against thæinjuricus | 
inferences that are likely to be drawn from these i; 
facts, than to have attempted to fix odium and |: 
Democracy, vy rep- ; 


ki 


her free constitution, would have been received 
into the Union as a State long ago, and the usual 
territorial government would have been established 
for the residue of the country. The whole country 


|| would have remained free, as it is now, by the 
|, existing laws of the land, by the will of the people 


who inhabit it, and by the laws of nature, climate,- 
and production. The adjustment would have been 
effected quietly, peaceably, and satisfactorily. No 
offence would have been given. to any portion of 
the Union. We would have had none of this irri- 
tating agitation—experienced none of this painful 
excitement. We would have heard not a word 
of southern rights and northern aggressions, much 
less the harsh and discordant sounds of disunion. 
This is, in my opinion, the settlement we would 


_ have witnessed, had the regular nominee of the 


Demoeratic party been elected President of the 
United States. 1s the Senator from New Hamp- 


` shire satisfied on this point? 


Mr. HALE. fam satisfied that such is your 


: opinion, but not that such is the fact. 


Mr. DOUGLAS. The Senator is not satisfied 
as to the fact. I will remind him of an instance 


! in which he has been mistaken before upon this 
` very subject, and I presume he will now gladly 


acknowledge his error, Last year I introduced a 
bill for the admission of all the country acquired 
from Mexico, by the treaty of peace, into the 
Union as one State, reserving the right to form 
new States out of any portion of said territory 
lying east of the Sierra Nevada mountains. The 


: Senator from New Hampshire opposed that bill 
upon the ground that, if the proviso was not 
; adopted, and the people were allowed to decide 
į the question of slavery for themselves, it would 


be a slave State. Well, sir, the proviso was not 


| adopted, and the people were allowed to decide 
i the question for themselves, and California has 
| presented to us a constitution prohibiting slavery. 


The Senator then doubted that this fact would 


| happen—he can no longer doubt that it bas hap- 


pened. I then predicted that the people of Cali- 
fornia would prohibit slavery, and ask to come 
into the Union as a free State, but the: Senator 
shook his head and doubted. In vain I recapitu- 
lated to him the arguments in favor of freedom, 
he physical formation of the country, its climate, 
productions, elevation above the sea, the feelings 
and prejudices of the inhabitants, all favorable to 
the exclusion of slavery. He still doubted—no, 
| he did not doubt; he was positive—absolutely cer- 
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tain, that slavery would inevitably go there, if not 
prohibited by an act of Congress. Less than one 
short year has corrected this error, and it may 
take twelve months longer to correct his errors of 


judgmentin regard to the residue of the country. | 


However, the signs are decidedly favorable. He 
was then positively certain—he now only doubts 
the fact. Yet there is one thing of which I must 
be permitted to remind. him—itis this: 1f my bill 
of jast session had become the law of the laud— 
which it certainly would have done, if he had not 
united his forces with those of the Senator from 
South Carolina [Mr. Catnoun] to defeat ii—the 


whole of the territory acquired from Mexico j 


would, at this moment, have been dedicated to 
fréedom forever, by a constitutional provision. 
Mr. President, so much has been said in the 
course of this debate about the Wilmot proviso, 
in connectien with these territories, that 1 propose 
to inquire what it is, and why it assumed that 
name? We have been asked whether we would 


| 
| 


vote for the Wilmot proviso in territorial bills for jj 
Utah or Deseret, and New Mexico, and the in- | 


quiry has even been made whether we will vote 
for the admission of California into the Union 
with the Wilmot proviso in her constitution? 
The Wilmot proviso in a territorial bill or a State 
constitution! Whata confusion of ideas—a per- 
version of terms! Whatis the Wilmot proviso ? 
and why is the name of Mr. Wilmot attached to 
the measure? One would naturally suppose that 
it was an original idea, conceived, matured, and 
brought forward for the first time by Mr. Wil- 
mot. And so it was. It was not a prohibition of 
slavery in a State constitution adopted by the peo- 
ple themselves. Such provisions and prohibiuons 
were to be found in the constitutions of nearly all 


the free States of this Union before Mr. Wilmot : 


was born. It was nota prohibition of slavery in a 
territorial bill, to continue so long as the territory 
existed, and leaving the people to do as they 
pleased when they should be admitted into the 
Jnion asa State. This was not the Wilmot pro- 
viso; for such a provision was to be found in the 
ordinance of 1767, and in each successive territo- 
torial bill for the northern section of the Union, 


from that period up to the time Mr. Wilmot first : 
saw the light, and during his infancy and youth, | 


even up to 1845, when Mr. Winthrop of Massa- 
chusetis offered a like provision, in the shape of 
a proviso to the Oregon bill, one year before Mr. 
Wilmow’s voice was ever heard in the halls of 
Congress, This proviso, proposed by Mr. Win- 


throp, in 1845, became the law of the land, as a į 


part of the Oregon bill, in August, 1848, and is the 
same that the distinguished Senator from Mis- 
souri, in his celebrated Jeiferson-City speech, de- 
nominated as the Jefferson or Benton proviso. 
So far us my information extends, Mr. Wilmot 


brought forward a proposition to prohibit slavery 


in bills for the government of the territories. | 


What, then, is, or, f should say, was, the Wilmot 


proviso?—for it has been dead several years, without || 


the hope of resurrection, 1 will refer to the Jour- 


nals of the House of Representatives and Senate. | 


In August, 1846, during the war with Mexico, 


President Polk sent a message to Congress, ask- j 
ing an appropriation of money to enable him to | 


negotiate a treaty of peace, limits, and boundaries, 
referring to the precedents in the cases of Louisiana 
and Florida, and intimating that it was his pur- 
pose to acquire a considerable amount of territory. 
The message was referred to the Committee of 
the Whole on the state of the Union, and in the 
committee, a bill was proposed in accordance with 
the recommendations of the message, which has 
since been known in the political history of the 
country as the * two-million bih.” 

To this bill, Mr. Wilmot of Pennsylvania 


offered an amendment, in the shape of the proviso, | 


which I will read from the Journal. (See Journal 
of the House of Representatives for 1845-6, page 
1283:) 

“Provided, That as an express and fundamental condition 
to ihe acquisition of any territory from. the Republic of 
Mexico, by the United States, by virtue of any treaty which 
may be negotiated between them, and to the use by the Ex- 
ecutive of the moneys herein appropriated, neither stavery 


nor involuntary servitude shall ever existin any part of said | 


territory, except fur crime, whereof the party. shall first be 
duly convicted.” 


This is the original Wilmot proviso, and it as- 


{to be decided by a two-thirds vote. 


|i received into the Union as States. 


sumed thatname by common consent, because it | 
was a nondescript, the like of which had. never | 
been seen, or heard of, in the political history of | 
this country. It differed from all other provisions 
which had ever been proposed upon kindred sub- 
jects, in many important particulars—it was an 
attempt on the part of the House of Representa- 
tives, by a majority vote, to control the exercise | 
of the treaty-making power, which the Constitu- 
tion had. vested solely in the President and Senate, | 
It proposed | 
to deprive the people of the territory, even when 
they should become a State, of the right of mould- 
ing and forming their domestic institutions to suit | 
themselves, and to make them the subject of ne- | 
| gotiation and treaty stipulation with a foreign 
Power. The prohibition of slavery was not to be | 
limited to the period during which the people 
should remain under a territorial organization, but | 
was to continue forever, even after they should be | 
lt proposed Í 
to ucquire the country on the ‘ express and fun- 
damental condition” that slavery should never 
exist therein. The purchase was to be condi- 
tional, and the title conditional, dependent upon 
that fact. If the country had been acquired upon 
that condition, and had been received into the 
Union as a State, as we propose to receive Cali- 
furnia, and subsequently, by an amendment of 
her constitution, the people had chosen to recog- 
nize and sanction the institution of slavery, the 
faith of thisGovernment would have been irrevoca- | 
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| I confess was not likely to happen, to subvert and | 


į . . . . 
character of the proviso, according to its plain 


|| viso, presented to the Senate by General Dix, and 


i S MOE |) servitude, except as a punishment for erime, shall be for- 

never, in the whole course of his natural life, | 
| Resolved, (if the Ass 
1 


| country, and not in the territorial bills for its gov- 


i terable fundamental article, 


' change it, if they desired to do so, after they be- 


ji bly pledged to a foreign nation, either to bave abol- 
|! ished slavery by force, in that sovereign State, or to 
l! have turned her out of the Union, and sent her 
back to Mexico; either of which would have been 
a plain and palpable violation of the Constitution 
of the United States. The Wilmot proviso, there- į 
fore, proposed to pledge the faith of this nation in į 
the most solemn manner, in a certain event,which | 


destroy the constitutional rights of one or more 
of the new States of this Union Such was the | 


terms and reading. But, sir, I am prepared to go 
further, and show that this was the common un- 
derstanding, the object, design, and fixed purpose 
of those who supported the Wilmot proviso. 

I hold in my hand the authenticated copy of 
the first series of resolutions adopted by the Legis- 
lature of New York, in favor of the Wilmot pro- 


| ordered to be printed. 1 will read the two resolu- 
tions bearing on this point: 


“« Resolved, (if the Assembly concur,) That if any terri- | 
| tory is herealter acquired by the United States, or annexed 
thereto, the act by whieh such territory is acquired or annexed, 
whatever such uct may be, should contuin an unalterable fun- 
| damental article or provision, whereby slavery or involuntary 


ever exciuded froin the territory acquired or annexed. 

ubly concur,) ‘That the Senators 

in Congtess from this State be instructed, and that the Repre- 

sentatives in Congress from this State be requested, to use 

| their best eflorts to carry into effect the views expressed in 
tlie foregoing resolutions.” 


These resolutions were adopted in the Senate of 
New York on the 27th of January, and in the 
Assembly on the Ist of February, 1847, being the 
first session of the Legislature after Mr. Wilmot 
had first introduced the proviso in Congress, 
| There is no room for equivocation or doubt as to 
the plain meaning of these resolutions. The Le- 
gislature of New York did not instruct the Sena- 
tors from that State to vote for a prohibition of 
slavery in any territorial bill which Congress í 
might pass for the government of the territories, 
even in Oregon, Nebraska, and Minnesota, mach 
Jess in the territory to be acquired from Mexico. 

This resolution contemplates no such case. It 
provides that ‘rae act by which such territory is 
acquired „or annexed, whatever such act may be, 
should contain an UNALTERABLE FUNDAMENTAL AR- 
| rrcun,’’ &e., for the prohibition of slavery. The 
| prohibition was to be in the treaty acquiring the | 


The prohibition was to be an “ unal- 
» whereby slavery 
should “be ForEvER exciuded from the territory 
It wag to remain in force, 
> It was | 


ernment. 


came a State of the Union. I could, if necessary, 


i have been ratified. 


detain the Senate from this time until sunset in 
reading other memorials and petitions of the same 
character, to show that this. was the common, 
general, universal understanding of the Wilmot 
proviso at that day. 

But, sir, there was still another objection to the 
Wilmot proviso, of an insuperable character, en- 
tirely independentof the slavery question. It would 
have had the inevitable effect, if indeed it was not 
the settled purpose of many of its original sup- 
porters, to have defeated the acquisition of any ter- 
ritory at all. It requires no argument to prove, and 


'| but litle faith to believe, that under it California 
i and New Mexico could never have been obtained, 


As the Senate was then constituted, the slavehold- 
ing States had a clear majority in this Chamber, 
Iowa and Wisconsion not then being represented 
here. Bearing this fact in mind, with the evidence 
of public opinion, in regard to the proviso in the 
southern sections of the Union, which we have 
witnessed andare now witnessing, who can believe 
that a constitutional majority of two-thirds could 
have been obtained in favor of any treaty contain- 
ing the Wilmot proviso? No man can, for a mo- 
ment, suppose that such a treaty could possibly 
I think I speak advisedly, 
when I repeat that it could not have received the 
vote of any one Senator representing a slavehold- 
ing State, while 1 am sure that many northern 
Senators would have felt themselves constrained, 
by their conscientious convictions, entirely inde- 
pendent of the question of slavery, to have voted 
against it upon the grounds I have stated. The 
probabilities are, therefore, that such a treaty, in- 
stead of being ratified by a two-thirds vote, as re- 
quired by the Constitution, could not have re- 
ceived the sanction of one-third of the members of 
this body. A knowledge of this fact undoubtedly 
gave the proviso a large portion of its original sup- 
port. The Whigs as a party were openly opposed 
to the acquisition of any territory, whether slave 
or free. it will be recollected that the Senator 
from Massachusetts, [Mr. WexsTER,] boasted of 
this fact, and cited the vote on Mr, Berrten’s res- 
olution as official evidence that it was a party 
question, the Whigs being opposed, and the Dem- 
ocrats in favor of the acquisition of territory. This 
being the feeling of the Whig party, they seized 
upon the Wilmot proviso as a scheme well-devised 
and admirably adapted to defeat all acquisitions. 
Southern Whigs even voted for the Wilmot pro- 
viso—some under the yeas and nays, and many 
more in the Committee of the Whole, where no 
journal is kept, and justified their votes afterward 
upon the ground, that they were given with no view 
to the prohibition of slavery, but for the purpose of 
defeating the acquisition of any territory from Mex- 
ico. Had the scheme succeeded, the hopes of the 
Whigs would bave been fully realized. “The pride 
and prejudices of the South would have been ap- 
pealed to, to withhold all appropriations forthe pros- 
ecution of the war, compel the Adminiswation, in 
dishonor and disgrace, to withdraw the armies and 
terminate hostilities without indemnity for our in- 
juries and losses, in money or territory. Support 
of the Wilmot proviso, therefore, was opposition 
in the most insidious, dangerous, and fatal form, 
to the acquisition of any territory whatever. For 
this reason, if there was none other, and without 
the slighest reference to the question of slavery, I 
hold that itis the duty of every Democrat, North 


i and South, of every friend of the late Adininistra- 


tion, of every supporter of the Mexican war, and 
of every advocate of Californiaand New Mexico, 
to have opposed the Wilmot proviso with all the 
power and energy with which God had invested 
him. We did oppose it, with firmness and res- 
olution, until it was defeated forever by the con- 
clusion of a treaty of peace, without any such con- 
dition or provision it, California and New Mex- 
ico were acquired by an absolute and not a condi- 
tional title, with the right to dispose of and govern 
them as the people might determine under the 
Constitution of the United States. From the day 


acquired the country by an absolute and uncondi- 
tional title, it became subject to the jurisdiction of 
this Government, the same as Oregon, Minnesota, 
Nebraska, and the Indian territories; and when 
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we came to institute governments for them, it 
might or might not be deemed wise and expedient 
to incorporate in them the ordinance of 87, or.the 
amendment of Mr. Winthrop to the Oregon bill in 
1845. Icould never have voted for the Wilmot 
proviso, under any emergency or conceivable state | 
of facts; and yet, under peculiar circumstances, 
which have been fally explained on another occa- 
sion, I did vote for the amendment of Mr. Win- 
throp in 1845, and also for the Oregon bill of 1848, 
containing a similar provision under the name of |, 
the ordinance of °87. The two measures were 
entirely dissimilar, involving different principles, | 
and deriving their authority from scparate sources 
of power. The one was a crude, ill-digested | 
scheme, for the attainment of an end, deemed de 
sirable, in a mode unathorized by the Constitution 
and subversive of the principles and policy of the 
Government; the other is a simple, plain provision | 
of law, older than the Government itself, and in | 
my opinion entirely unnecessary, at the same ! 
time that it is free from insuperable constitutional | 
difficulty, with the sanction of precedents under 
almost every Administration to warrant its adop- ! 
tion. |: 
How these two propositions should have become j 
confounded in the popular mind, the one with the il 
other, and especially how the name of the Wilmot Hi 
proviso, which has never received the sanction of | 
any one department of this Government, should | 
have become fastened upon the ordinance of 1787, i! 
which hada legal existence before the Constitution li 
was adopted, and has since been so frequently | 
reénacted, is a problem, the solution of which |; 
would be curious and amusing. My time will not 
allow me to give a history of it now. I will ven- | 
ture to suggest, however, that the purpose had |, 
been formed of organizing a third party under the | 
banner of the Wilmot proviso, which would be j; 
able to contro! the politics of the free States, if not į 
the political destinies of the whole country. The | 
movement had succeeded admirably. The legisla- 
tures of several States—New York among the num- į 
ber—had endorsed it in terms; and there seemed | 
to be a fair prospect that, if the question could be |, 
kept open, and the agitation continued, this third | 
party would soon overwhelm both of the other |, 
great parties of the country,and embody under its) 
banner a majority of the voters in the northern || 
“States, But unfortunately, just at that point of | 
time when the prospects of this third party were 
supposed to be the brightest, an’ the hopes of its || 
leaders the most buoyant, the question was settled |, 
forever by the treaty of peace, without the Wilmot |i 
proviso. The political disappointment was too i} 
great to be submitted to. The political temptacion, | 
to keep up the organization under the same name, | 
by the adoption of a measure involving entirely || 
different principles, and to which the insuperable || 
objections urged against the proviso did not apply, || 
in the minds of many, was too strong to be re- 
sisted by such patriots. It would not do to strike | 
the flag and change the colors, lest the rank and ij 
file might desert and join new leaders. On the |. 
other hand, there may have been in another sec- |; 
tion of the Union a class of men who had political |) 
d 
| 
| 


| 


ji 
li 
l 
I 
| 
tl 
i 
i 
f 


objects to be accomplished by xeeping up this 
same agitation, They had succeeded in securing 
the passage of resolutions by most of the legisla- 
tures of the southern States, pledging themselves ; 
and their people to resist the Wilmot proviso in 

the event of its adoption. They had never been i 
able to bring the southern people to the point of || 
resistance to the ordinance of 1787, or the amend- ; 
ment of Mr. Winthrop, or any other Jaw pro- | 
hibiting slavery in a territory, while it should |; 
remain a territory, and leaving the people to do as | 
they pleased when they should become a State. ; 
Policy, therefore, required that the name, against : 
which the southern people were all committed, || 
should be retained, if the agitation was to be con- j; 
tinued. With such patriotic motives to impel and i 
control the action of men, there was no diñculty |; 
in perpetuating the name of the Wilmot proviso, | 


to say of a political or partisan nature. The re- | 
marks L have made, of that nature, seemed to be | 
necessary to the vindication of my political asso- 


New Serres—No. 24. 


to the justification of my own course in times gone 
by. now come to the examination of some of 
those topics which have caused so much excite- 
ment here and elsewhere. F allude to those very 
interesting questions called “ southern rights,” and 
t northern aggressions.” For the sake of con- 
venience, and in order to comprehend precisely 
the points at issue, I will read a passage from the 
speech of the distinguished Senator from South 
Carolina, containing a summary of these northern 
aggressions, so far as they relate to the territo- 


ries: 

« The first of the series of acts by which the South was de- 
prived of its due share of the territories, originated with the 
Confederacy which preceded the existence of this Govern- 
ment. It is to be fonnd in the provision of the ordinance 
of 1787. its effect was, to exclude the South entirely from 
that vast and fertile region which lies between the Ohio 
and the Mississippi rivers, now embracing five States and 
one territory. The next of the series is the Missouri com- 
prom which excluded the South from that large portion 
of Lonisinna which lies north of 36° 30’, excepting what is 
inchided in the State of Missouri. he last of the series 


exeluded the South from the whole of the Oregon territo- ; 


he day. were what are called 
il—that is, territories belong- 
„ and open to the emigration of 


ry. AR these, in the slang of t 
slave territories, and not fr 
ing to slaveholding powe: 
masters with their staves.”? 

It will be observed, that the cause of complaint 
in each of the cases specified, is predicated on the 
assumption that ‘the South was deprived of its 
due share of the territories.” Upon this point I 
wish to be distinctly understood. 
the Senator in foto. I deny the very proposition 


© he assumes, and upon the assumption of which he 


brings all his complaints against the North. “The 
South,” he says, ‘ was deprived of its due share 
of the territories.” What share had the South in 


iÍ stahds—in short, when the whole country wasa 


i 
i 


“under the ordinance, and in defiance of it. 
i| nois was- a slave territory. The p 
i mostly emigrants from the slaveholding States, 
‘| and attached to the institution by association, habit, 


{ differ from | 


ciates and friends, with whom I have acted, and |} 
:| slavery there. 


i 


ries. Let us next inquire what effect. it had-upon 
The ordinance, it will be remem- 
| bered, was adopted in 1787, the very year £ bé- 
| lieve in which the first settlement was- made at 
ithe mouth of the Muskingum, one year before 
he first house was. erected where Cincinnati now 


| vast unpeopled wilderness, with the exception of 
ithe small French settlements at Kaskaskia, Ca- 
i hokia, Vincennes, and a few other points. ‘The 
i object of the ordinance, therefore, was to-prohibit, 
| not to abolish, slavery in the North west territory. 
i And as an evidence that the ordinance -has 
produced the effect intended by its framers, 
we have repeatedly been referred to those five 
free States carved out of that territory... True, 
these five States are now free, with provisions in 


made them free States? The census returns show 
| that there were three hundred and thirty-one slaves 
| in Ilinois in 1840, and more than seven hundred 
| Ido not recollect precisely how many 
' there were in the other States; but 1 remember 
| there was quite a number in Indiana, How came 
| these slaves in Illinois? They were taken. there 
Hli- 


people were 


and interest. Supposing that the soil, climate, 


i and productions of the country were adapted to 
slave labor, they naturally desired to introduce 
ʻi the institution to which they had been accustomed 


the territories? or the North? or any other geo- | 


graphical division unknown to the Constitution? 
I answer, none—none at all. The territories 
belong to the United States as one people, one na- 
tion, and are to be disposed of for the common 
benefit of all, according to the principles of the 
Constitution. Each State, as a member of the 
Confederacy, has a right to a voice in forming the 
rules and regulations for the government of the 
territories; but the different sections—North, 
South, East, and West—have no such right. It 
is no violation of southern rights to prohibit slave- 
ry, nor of northern rights to leave the people to 
decide the question for themselves. In this sense, 
no geographical section of the Union is entitled to 
any share of the territories. The Senator from 
South Carolina will therefore excuse me for ex- 
pressing the opinion, that ail of his complaints 
against the North, under this head, are predicated 
upon one great fundamental error—the error of 
supposing that bis particular section has a right to 
have a ‘due share of the territories” set apartand 
assigned to it. 

But I must proceed to the consideration of the 


particular acts of aggression of which the Senator | ; 
:i stitution which they framed, and with which Ili- 


complains. And first of the ordinance of 1787: 
It is a little remarkable that the constitutional 
rights of the South should have been invaded by 


e Confederation, and that was a 
northern vote. “ 
sion seems, therefore, to have been adopted by the 
united vote of the entire South. This ordinance, 
the Senator from South Carolina informs us, had 
the effect “ to exclude the South entirely from tha 
‘vast and fertile region which lies between the 


| 
| 
| 
| 


l| was called a system of indentures. 


during their whole lives. Accordingly, the terri- 
torial legislature passed laws, the object and effect 
of which was to introduce slavery under what 
These laws 
‘ authorized the owners of slaves to bring them into 
| the territory, and there enter into contracts with 
them, by which the slaves were to serve the master 
during the time specified in the contracts or “ in- 
dentures,” which were usually for a period reach- 
ing beyond the life of the slaves; and in the event 
! the slaves should refuse to enter into the indenture, 
| after being brought into the territory, the master 
| was allowed thirty days to take them back again, 


| so as notto lose the right of property in them. 


| Under the operation of these laws, Illinois became 
a slaveholding territory under the ordinance, and 
in utter defiance of its plain and palpable. pro- 
vision. The convention which-assembled at Kas- 
kaskia, in 1818, to form the constitution of the 
: State of Illinois, was composed, to a considerable 


il extent, of slaveholders, representing a slavehold- 


| ing constituency. This bedy of men had become 
| 


i| satisfied , from experience, that the climate and pro- 


| the fact, stated by the Senator from Massachusetts | 
i in his speech the other day, that the ordinance of |! 
| 1787 was adopted by the unanimous vote of every ; 
southern State—there being but one vote cast jj 
| againstit in th 


ductions of the country were unfavorable to slave 
‘labor, and that the institution was prejudicial to 
| their interests and welfare. Accordingly, we find 
| three important principles establisheil in the con- 


i nois was admitted into the Union: 


Ist. The right of property in all slaves, or inden- 


an act adopted before the Constitution was made, ‘| tured persons then in the State, was confirmed; 


and especially when we take into consideration | 


i Qd. That no slaves should thereafter be brought 
| into the State; 

| 34. Provision for a gradual system of emanci- 
; pation, by which the State should eventually 
i 


become entirely free. This system of emancipa- 


l: tion had been in operation twenty-two years, at 


The first act of northern aggres- | 
i already remarked, there were three hundred and 


| the date of the census of 1840, when, as I have 


| 

i 

| thirty-one slaves returned in that State. lt is to 

be hoped that, of that number, the census of this 

year will show that net one remains a slave. 
Now, sir, what becomes of the complaint of the 

Senatar from South Carolina, that the ordinance 


| of 1787 excluded the South entirely from that vast 


i 


i 


upon it. ; 
f there toa greater or less extent; and. since the 
l! ordinance has been sunerseded by the State gov- 


‘fertile region between the Ohio and Mississippi 
rivers. The facts to which 1 have adverted, show. 
i clearly that the ordinance had no practical effect 
Under the ordinance, slavery existed 


| ernments, slavery has gradually disappeared under 


the operation of laws adopted and executed by 
‘the people themselves. These facts furnish a 
‘practical illustration of that great truth, which 
“ought to he familiar to all statesmen and politi- 
cians, that a law passed. by. the national legista- 


i ture to operate locally upon a people not repre- 
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i 


letter upon the statate book, if it be in opposition || 


The ordinance of |: 


j 
| 
i 
j 


from slavery. The States formed out of the ter- 
yitory northwest of the Ohio, did not become free ; 
f 


by virtue of the ordinance, nor in consequence o 
jt. Those States became free, and must always 
maintain their freedom if they expect to preserve | 
it, by virtue of their own will, solemnly recorded |! 
in the fundamental laws of their own makin 
execution, That is the source, and the only safe 
reliance, of their freedom. In free countries, laws | 


by the hearts and intellects of the people for whom | 
they are made, and by whom they are to he exe- | 
cuted. I trust, therefore, that I have satisfied the | 
Senator from South Carolina that the ordinance of | 
1787, of which he complains as the first in the series 
of northern aggressions, did the South no harm, 
and the North no good. 

The next in the series of aggressions complained 
of by the Senator from South Carolina, is the 
Missouri compromise. The Missouri compromise, 
an act of northern injustice, designed to deprive 
the South of her due share of the territories! Why, 
sir, it was only on this very day that the Senator | 
from Mississippi despaired of any peaceable ad- 
justment of existing difficulties, because the Mis- | 
gouri compromise line could not be extended to the | 
Pacific! ‘That measure was originally adopted in | 
the bill for the admission of Missouri, by the union 
of northern and southern votes. 
always professed to be willing to abide by it, and 


even to continue it, as a fair and honorable adjust- || 


ment of a vexed and difficult question. In 1845 it 
was adopted in the resolutions for the annexation 
of Texas, by southern as well as northern votes, 
without the slightest complaint that it was unfair |! 
to any section of the country. In 1846 it received |; 
the support of every southern member of the 
House of Representatives—Whig and Democrat, 
without exception—as an alternative measure to 
the Wilmot proviso. And again, in 1848, as an | 
amendment to the Oregon bill, on my motion, it 
received the vote, if I recollect right—and Ido not 


think that I can possibly be mistaken—of every || 


southern Senator, Whig and Democrat, even in- | 
cluding the Senator from South Carolina himself, 
(Mr. Carnoux.) And yet we are now told that | 
this is only second to the ordinance of 1737, in | 
the’series of aggressions on the South. 

Mr. BUTLER. I think you are mistaken about 
it. I do not think my colleague [Mr. Cannoun] 
voted for it. : 

Mr. DOUGLAS. Ido not think that I canbe | 
mistaken upon this point—that Mr. Calhoun 
voted for my motion to insert the Missouri com- 
promise in the Oregon bill. He voted for my | 
amendment, and then did not vote at all, or voted | 
against the bill on its passage. I cannot be mis» 
taken upon the material point, which was upon 
the adoption of my amendment. For, having 
offered this amendment, first in the House of Rep- 
yesentatives, and subsequently in this body, I was 
denounced in certain sections as a slavery exten- 
sionist—a doughface~and many other kind and | 
polite terms of similar import were applied to me; | 
and my name was published in certain newspapers | 


with black marks drawn around it, with the view | 


| 
| 
| 


sions. 

Mr. BUTLER. Wil the gentleman allow me 
a single word? Will hedo justice to the southern 
gentlemen, by saying that they voted for the Mis- 
souri compromise as a peace-ollering after they had 
found the country brought into jeopardy by the 


i 
f 
Wilmot proviso? They acquiesced in it as a peace- | 


i! 
gand j; 


| gression. 


The South has |} 
i possessed the right to form for themselves just 
such a constitution as they pleased, provided it ;j 
' did not conflict with the Constitution of the United ; 
|; States. 


‘| or Great Britain. 


| establ 


offering—as a compromise—and not as giving up 
their rights. 

Mr. DOUGLAS. Iso understand it. 

Mr. BUTLER. One word concerning my col- 
league, [Mr-Carnoun.] I think the Senator from 
Illinois [Mr. Doveras] is rightin saying that my 
colleague voted for the amendment to the Oregon 
bill; but throughout the whole discussion, Í think 
he took occasion to say, though he acquiesced in 
it, he did not approve of it. 

Mr. DOUGLAS. I take great pleasure in say- 
ing that I believe the southern gentlemen did vote 


for the Missouri compromise as a peace-offering | 


and a compromise. It was offered by me, and 


| permitted to say, that it seems somewhat extra- 


i dencunced as an act of northern aggression. 
i cause it was tendered and received as a 
' offering, it should never be called an act of ag- 


i but a few words to say. 


« did have any practical effect on that question, one 
Missouri was admitted into ! 


' way or the other. 
| the Union with slavery. This must necessarily 


; have been done, whether the compromise had been | 
| effected or not, for there was no rightful mode of | 
preventingit, The Louisiana treaty, under which | 
Missouri was purchased from France, stipulated i 
for the admission into the Union according to the | 
The faith of : 
'| the nation was pledged, and must have been re- 
Their right to come into the Union as | 
a State being conceded, it is very clear that they | 


| 
| 


| Constitution of the United States. 


| deemed. 


Arkansas was then a slave territory, and 


| no one seriously thought of changing its character > 
in that respect, except by a vote of the people in- | 
The substance of the Missouri compro- | 


terested. 
mise line, therefore, was, that west of Missouri 
and Arkansas, slavery should be prohibited north 
of 36° 30'. Thus slavery was prohibited, by the 
positive enactment of Jaw, in all that region of 
country extending from 36 degrees 30 minutes to 


was the express provision of the statute, slavery 
was as effectually excluded from the whole of that 
country, by the laws of nature, of climate, and 
production, before, as it is now, by act of Con- 
| gress. The Missouri compromise, therefore, had 
| no practical bearing upon the question of slavery— 
i it neither curtailed nor extended it one inch. 
the ordinance of 1787, it did the South no harm— 
the North no good—except that it had the effect to 
calm and allay an unfortunate excitement which 
was alicnating the affections of different portions 
of the Union. 

The next and last of the series of complaints 
against the North was “ the exclusion of the South 
from the whole of the Oregon territory.” Itis 
difficult to comprehend what the Senator from 
South Carolina means, to what act of this Govern- 
ment he refers, when he speaks of the South having 
been excluded from the whole of the Oregon ter- 


act of Congress in which slavery is named. It is 
i true that that act did contain a clause prohibiting 
‘slavery; but it will hardiy be said by any one 
; familiar with the history of that territory, and its 
_ legislation, that it had the effect to exclude slavery 
| from the territory. That effect had been produced, 


| by law and in fact, years before by the action of ; 
It will be recollected that | 


he people themselves. 
‘several thousand American citizens took up their 


a regular government either by the United States 


s the provisional government of Oregon. 
one of the fandamental articles of that government, 


ment of the people, and was adopted without one 
dissenting voice. The people of Oregon lived 


| received by them in that spirit. But I must he | 


and ordinances are mere nullities, unless sustained |; ordinary that that which they all voted for as a | 
| compromise and a peace-offering, should now be : 
Be- : 


peace- |; 
In regard to the effects of the Missouri | 


|; compromise upon the question of slavery, I have i 
I do not think that it | 


the 49th degree of north latitude. But, while this | 


Like j 


i vitory. The law of 1848, establishing a territorial | 
| government for the people of Oregon, is the only : 


those days, which precluded the establishment of | 


In the absence of any other: 
government to afford them protection, these people : 


ished one for themselves, which was known | 
By: 


slavery was forever prohibited in that territory. : 
This prohibition expressed the unanimous senti- | 


quietly and happily under this provisional govern- 
ment for a period of about twelve years, if my re- 
collection serves me right, before Congress passed 
| the territorial bill, of which the Senator now com- 
‘plains. That bill, so far as the question of slavery 
was concerned, did nothing more than to reénact 
and affirm the law which the people themselves 
had previously adopted, and rigorously executed, 
for the period of twelve years. It was a mere 
dead letter, without the slightest effect upon the ad- 
| mission or exclusion of slavery; and in the language 
| of the distinguished Senator from Massachusetts, 
in his late speech, it was ‘‘an entirely useless, and 
ii in that connection, an entirely senseless thing.” 
Suppose this prohibition of slavery had been 
| stricken out, and the bill of 1848 had been passed 
without any provision upon the subject, as the 
Senator from South Carolina at that time proposed, 
and now thinks ought to have been the case, 
would not the legal and practical effect have been 
precisely the same? The laws of the provisional 
government would have remained in force, unless 
repealed by the people, and there is no reason to 
suppose that a people, who had voluntarily prohib- 
il ited slavery by a unanimous vote, and sustained 
the prohibition without a murmur for twelve 
years, would have changed their policy suddenly, 
and without any ostensible reason. How, then, 
can the exclusion of the South or of slavery from 
Oregon, be set down to the account of northern ag- 
gressions and southern grievances? The North 
had no hand in it—nothing to do with it. lt was 
the deliberate and exclusive act of the people of 
Oregon themselves. kt was done in obedience to 
that great Democratic principle, that it is wiser 
and better to leave each community to determine 
iland reguiate its own local and domestic affairs in 
its own way. Jt was done in the same way that 
slavery has recently been prohibited in the new 
State of California—by the free and united action 
of the people inhabiting the country. This prin- 
ciple of action first introduced free institutions 
upon the continent. It will be recollected that at 
the time of the Declaration of Independence, every 
one of the original thirteen were slaveholding 
States; and at the period of the adoption of the 
‘| Constitution of the United States, there were twelve 
i| slaveholding and one free State. Since that time, 
by the operation of this great principle of allowing 
each State and separate community to decide this 
i| question for itself, six of these twelve slaveholding 
States have abolished slavery and established free- 
dom, while Vermont and Maine, which were 
carved out of those States, have also become free 
|| States. And notwithstanding the ordinance of 
1787, the Missouri compromise, and all the kin- 
dred measures, under whatever name, all the new 
States which have been admitted into the Union, 
with clauses in their constitutions prohibiting sla- 
very, became free States by virtue of their own 
choice, and not in obedience to any congressional 
dictation. Landertake to say, that there is not one 
of those States that would have tolerated the insti- 
tution of slavery within its limits, even if it had 
been peremptorily required to have done so by an 
act of Congress. Itisa libel upon the character 
of those people, to say that the honest sentiments 
of their hearts were smothered, und their political 
action upon this question constrained and directed, 
by an act of Congress. Will the Senators from 
l Ohio, Indiana, Michigan, Wisconsin, and Iowa 
make any such degrading admission in respect to 
their constituencies? I will never blacken the 
character of my own State by such an admission, 
and I know my colleague too well to harbor the 
thought that he will allow it to be said of her with 
impunity. 

‘The Senator from South Carolina, after going 


| 
| 
| 


li through with the catalogue of northern aggres- 
ll sions and southern grievances, propounded the 
i| important interrogatory, whether the Union could 
be saved, and then gave the answer, which I will 
i read: 

“But can this be done? Yes, easily—not by the weaker 
party, for it can of itself do nothing, not even protect itself, 
but by the stronger. The North bas only to will it to ac- 
complish it—to do justice by conceding to the South an 
equal right in the acquired territory, and to do her duty by 
causing the stipulations relative to fugitive slaves to be 
faithfully fuifilied ; to cease the agitation of the slave ques- 
tion, and to provide for the insertion of a provision in the 
Constitution, by an amendment, which will restore to the 
i| South in substance the power she possessed of protecting 
i] herself before the equilibrium between the sections was 


i 


1850.] 
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è destroyed by the action of this Government. There will be 
no difficulty in devising such a provision—one that will pro- 
tect the South, and which at the same fime will improve 
and strengthen the Government, instead of impairing and 
weakening it. 

The first condition is, that the North is to “do 
justice,” by conceding to the South an equal right 
in the acquired territory. This phrase, that the 
North should do justice to the South, is repeated 
several times in the course of the Senator’s 
speech. To do justice! There is something of- 
fensive in the very expression, implying that we 
are not now, and have not always been, willing to 
do justice to every portion of the Union, and to 
every State and individual in it. If it be the se- 
rious desire of the South to preserve peace and 
harmony with us, they should at Jeast use court- 
eous and respectful language toward us. ‘There 
is no people on earth more scrupulous in the ob- 
servance of the principles of justice, in all the 
relations of life, than the northern States of this 
Union. We are prepared to recognize all your 
rights, and to perform all of our duties under the 
Constitution. We may differ sometimes as to 
the extent of those rights and duties, and when- 
ever such differences of opinion do arise, we are 
always disposed to examine and discuss them in 
a spirit of fairness and kindness, and with no 
other desire than to ascertain and do justice. 
Now you require us to do justice, by conceding 
to the South an equal right in the acquired terri- 
tory. We do concede this to the fullest extent. 
We claim nothing for ourselves, as one of the 
geographical divisions of the Union, and are en- 
tirely willing to place you on equality with us 
in this respect. Our position is, that neither the 
Worth nor the South, as such, have any rights 
there at all. 

But you say that we propose to prohibit by law 
your emigrating to the territories with your prop- 
erty. We propose nosuch thing. We recognize 
your right, in common with our own, to emigrate 
to the territories with your property, and there 
hold and enjoy it in subordination to the laws you 
may find in force in the country. Those laws, in 
some respects, differ from our own, as the laws of 
‘the various States of this Union vary, on some 
points, from the laws of each other. Some species 
of property ave excluded by law in most of the 
States, as well as territories, as being unwise, im- 
moral, or contrary to the principles of sound public 
policy. For instance, the banker is prohibited from 
emigrating to Minnesota, Oregon, or California, 
with his bank. The bank may be property by the 
laws of New York, but ceases to be so when taken 
into a State or Territory. where banking is prohib- 
ited by the local law. So, ardent spirits, whiskey, 
brandy, all the intoxicating drinks, are recognized 
and protected as property in most of the States, if 
not all of them; but no citizen, whether from the 
North or South, can take this species of property 
with him, and hold, sell, or use it at his pleasure, 
in all the territories, because it is prohibited by the 
local jaw—in Oregon by the statutes of the terri- 
tory, and in the Indian country by the acts of 
Congress. Nor can aman go there and take and 
hold his slave for the same reason. These laws, 
and many others involving similar principles, are 

directed against no section, and impair the rights 
of no State of the Union. They are laws against 
the introduction, sale, and use of specific kinds of 
property, whether brought from the North or the 
South, or from foreign countries. 

The next condition prescribed by the Senator 
from South Carolina, as one of the terms upon 
which the Union can be preserved, and the South 
continue to remain within it, is, that the North 
will ‘do her duty, by causing the stipulations rela 
tive to fugitive slaves to be faithfully fulfilled.” 
Here the proposition is asserted, that it is the duty 
of the northern States, under the Constitution, to 
cause the stipulation relative to fugitive slaves to 
be fulfilled. In the early history of the Gov- 
ernment, such was the opinion and practice of 

-the northern States. They enacted laws for this 

purpose, and made it the duty of their own officers 

to execute them. But Congress soon interfered, 
and claimed for itself the power to carry that pro- 
vision of the Constitution into effect, by its own 
legislation. Thé power was thus wrested from 

..the hands of the State authorities, and swallowed 
up by Congress. A conflict necessarily arose be- 
tween the laws of Congress and those of the States 


upon this subject, when the Supreme Court of the 


United States put an end to the controversy, by 


deciding that the right and duty of providing for- 


the execution of that clause of the Constitation 
was in Congress, and not in the States. The 
North, as in duty bound, acquiesced in the decis- 
ion which stripped them of the authority, and of 


course absolved them from the responsibility of 


doing that which the Senator from South Carolina 
now claims at their hands, as one of the condi- 
tions for the preservation of the Union. There 
may be defects, and doubtless are, in existing acts 
of Congress upon this subject. They should of 
course be remedied; and I must remind the Sena- 
tor, that itis as much his duty as mine to devise 
the remedy, and of the South as well as the North 
to apply it. Upon this subject of the surrender of 
fugitives from service, there may be some ground 
for complaint, and undoubtedly is; but in my opin- 
ion, it has been greatly exaggerated. We in IHi- 
nois find no difficulty in preserving friendly relations 
with our neighbors in Missouri and Kentucky. 
We live near enough to each other to understand 
and appreciate the characters, conduct, and motives 
of each other. Hence, comparatively speaking, 
we have nodifficulties. So of the people of west- 
ern Virginia, Maryland, and Delaware, with their 
neighbors across the line. One would naturally 
suppose that here, all along the line bordering on 
the free and slave States, would be the scene of all 
the excitement, virulence, and outrage of which 


| we hear so much; but no—we hear not a word 


about disunion, and southern conventions, from 
these people. ‘hey see and understand the causes 
and extent of the evil, and know how much reali- 
ty there is init. But when we behold Vermont 
and South Carolina, New Hampshire and Ala- 
bama, Connecticut and Louisiana, their sufferings 


are utterly intolerable! and this for the best of 


reasons. They have very little or no personal 
knowledge of each other—their habits, condition, 
and institutions. They are liable to be imposed 
upon by any man who is mischievgus or unprin- 
cipled enough to practice the imposition, and the 
prejudices of each, the result of ignorance, prepare 
their minds to receive as true the grossest slander 
against the other. Hence we find, that the war 
rages furiously between these extremes, whose 
positions preclude the idea of their having any 
real grievances involved in the struggle, or being 


| able to comprehend the true merits of the contro- 


versy. Itis as impossible to get a Carolinian to 
comprehend and appreciate the character of the 
people and institutions of the North, as itis for an 
Abolitionist to understand the truce condition of 
things in the South, 

I now pass to the consideration of the remain- 


| ing condition insisted on by the Senator from 


South Carolina, as essential to the preservation of 
the Union: 


« To previde for the insertion of a provision in the Con- 
stitution, by an amendment, which will restore to the South 
in suostance the power she possessed of protecting herself 
before the equilibrium between the sections was destroyed 
by the action of this Government.” 


Without reference to the merits of the proposed 
amendments, L am willing to hazard the prediction, 
that the northern States will consent to no amend- 
ment of the Constitution which shall be presented 
under a threat to dissolve the Union. We are not 
in the habit of making and changing constitutions 
in that way. Whenever you have any amend- 
ment to propose, we will examine it carefully and 
dispassionately, and if we approve we will adopt 
it, and if not, we will reject it. We are willing to 
abide by the Constitution as it is, and perform 
with fidelity every duty and obligation it devolves 
upon us. We will protect all your rights under 
the Constitution as it was made by our fathers; 
but when you go beyond that, and demand your 
rights under the Constitution, as it is to be, we 
know not what you mean, 


¿When theamendmentto the Constitution, alluded | 


to by the Senator from South Carolina, shall be 


presented to us in due form, we will be better able | 


to judge of its merits. I think the Senator has 
said enough to indicate pretty clearly the idea he 


intended to convey. As l understand him, he de- į 


sires such an amendment as shall stipulate that, in 
all time to come, there shall be an equilibrium be- 
tween the free and slaveholding States—in other 


words, there shall always beas many slaveholding | 


as free States in this Union. In my opinion, the 


adoption and execution of such a-constitutional pro- 
vision would be a moral and physical impossibility. 
In the first place, it is not to be presumed that the 
people of the free States would ever agreé to such 
an amendment to the Constitution; and secondly, 
if’ they should, it'would be impossible ‘to carry “it 
into effect. I have already had occasion to remark, 
that at the time of the adoption of the Constitu- 
tion, there were twelve slaveholding States, and 
only one free State, and of those twelve, six of 
them have since abolished slavery. This fact 
shows that the cause of freedom has steadily and 
firmly advanced, while slavery has receded in the 
same ratio. We all look forward with confidence 
to the time when Delaware, Maryland, Virginia, 
Kentucky, and Missouri, and probably North 
Carolina and Tennessee, will adopt a gradual sys- 
tem of emancipation, under the operation of which, 
those States must, in process of time, become free. 
In the mean time, we havea vast territory, stretching 
from the Mississippi to the Pacific, which is rapidly 
filling up with a hardy, enterprising, and indus- 
trious population, large encugh to form at least 
seventeen new free States, one half of which we 
may expect to see represented in this body during 
our day. Of these, E calculate that. four will be 
formed out of Oregon, five out of our late acquisi- 
tion from Mexico, including the present State of 
California, two out of the territory of Minnesota, 
and the residue out of the country upon the Mis- 
souri river, including Nebraska. i think I am 
‘safe in assuming, that each of these will be free 
territories and free States, whether Congress shall 
prohibit slavery or not. Now, let me. inquire, 
where are you to find the slave territory with 
which to balance these seventeen free territories, 
i or even any one of them? Will you answer me, 
in Texas? I have already shown, that if Texas 
should be divided inio five States, according to the 
i resolutions of annexation, at least three of them 
would, in all probability, be free, and for that 
reason, among others, I have expressed my serious 
apprehensions that Texas would never consent to 
i the subdivision. Will you annex all Mexico? 
If you do, at least twenty out of the twenty-two 
will be free States, if the ‘law of the formation 
of the earth, the ordinances of Nature, or the will 
| of God,” is to be respected, or if the doctrine 
| shall prevail of allowing the people to do as they 
i please. I repeat the question, where is the terri- 
| tory adapted to slave labor, out of which new slave 
| States can possibly be formed? 'Fhere is none— 
| none at-all. We must look at things as they exist, 
and talk plainly and frankly one to another about 
| them. These may be unpalatable truths to some 
| gentlemen; but it is well that their attention should 
| be called to them, that they may examine them, 
j and decide for themselves whether they are not, 
‘in reality, undeniable truths, 
' Then, sir, the proposition of the Senator from 
/ South Carolina is entirely impracticable. It is 
|| also inadmissible, if practicable. It would revo- 
|! Jutionize the fundamental principles of the Goy- 
‘ernment. It would destroy the great principle of 
| popular equality, which must necessarily form the 
; basis of all free institutions. It would be a retro- 
i grade movement in an age of progress that would 
i astonish the world. The people of the United 
f States will never entertain the proposition, much 
less adopt it. I speak in positive and general 
i terms—perhaps too general, as 1 have no authority 
| to speak on this question for any one but myself, 


| At thesuggestion of Mr. Bancer, Mr. Dovcias 


yielded to an adjournment, with the understanding 
| that he was to conclude his speech to-morrow. 

| Tuurspay, March 14, 1850. 

|: Mr. DOUGLAS resumed, and concluded his 
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| the freeand the slaveholding 
li cally impossible, . E 
| I now pass to another question which has been 
il introduced into this- débate. 
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The Territorial Question—Mr. Douglas. 


desultory discussion some weeks ago, I came 
ander obligations to the Senator from Mississippi 
Į[Mr. Davis] to establish the proposition, that at į 
the time of the acquisition of California and New 

Mexico, slavery was prohibited by lawjthroughout 

the Republic of Mexico, and that, by virtue of 

the treaty and the laws of nations, that prohibition 

continues, to be the Jaw of the land in the terri- 

tories acquired, and must remain in force forever, 

unless repealed by competent authority. Since 

that discussion took place, the Senator from Mis- 

sissippi has made a speech upon the subject, in 

which he referred to, and quoted all, the laws of 
Mexico bearing upon that point, with the exception 

of the provision in the constitution of 1843, con- | 
firming the previous laws, and prohibiting slavery 
inall Mexico. From this it would seem, that the 
point. at issue between us, was in regard to the |, 
effect of these laws, and not as to their existence. 

Tf the attention of the Senator had been called to | 
the constitutional provision to which I have allud- 
ed, I must presume that there would have been 
no difference of opinion between us, even in regard 
to the effect and validity of those laws. In the 
meen time, the distinguished Senator from Mis- 
souri [Mr. Bewron] hes made an argument upon 
the question, in which he reviews all the laws and 
authorities upon the subject, and establishes the 
position for which I contended in a manner so 
conclusive as to remove all doubt upon it. Any- 
thing that 1 might add, would weaken rather than 
strengthen the force of that argument. l will $} 
therefore adopt the speech of the Senator from |; 
Missouri on this point, and ask the Senator from 

Mississippi to accept it in discharge of my promise. 

Upon the other branch of the proposition, to wit, 

that the laws of Mexico prohibiting slavery, now | 
remain the laws of the lind in California and New |, 
Mexico, by virtue of the tresty and the laws of 
nations, I will quote only one authority, and 
leave the case to reat upon It. 

Tread from the case of the American Insurance 
Company et al. vs. Canter, in Ist Peters’ Reports, 
page 542-4 

«The usage of the world is, if a 
guhdned, to consider the holding of th nqnered territory 
asa mert military occupation, until its fate shall he derter- 
mined at the treaty of peace. Ie it be eeded by the treaty, 
the acquisition is cournet, and the ceded territory be- | 
comes a pan of the naten to which itis annexed, citer ou | 
the terms stipulated ir the treaty of e on, or on such as | 
jte new master shail Pnpose. On such transter of territory, | 
| 


$ 


ion be not entirely 


U has nev held that the relations of the inhabitants with 
euch other rgo any change. Their relations with thei 
former KOV wn are d sed, ard new relations are 
ated between them and the Government which has ac 
guired their territory. ‘Whe same act which transfers their | 
country, wausfers the allegianee of those who remain in it; 
and thelaw, which may be denominared political, is neces- j 
sarily changed, although thut which regulates (he intercourse 
end generu! conduct of individwats, remains in force until | 
altered by the newly-created power of the State.” 

Flere we find that ‘it has never been held that 
the relations of the inhabitants with each other jj 
undergo any change.” ‘Che ‘law denominated 
political’? enly is changed. What that political 
law is, will appear by the following passage from 
the game decision: 

“thas becu already stated, that a the laws which were 
jn force in Fiorida, while a province OF pain, thase ex- 
cepted which were political in their character, which con- 
cerned the r s beiween the people and their sovereign 
yomained in foree until altered by the Government of the 
United States.” 

This is the doctrine of the Supreme Court of the i; 
United States, in an opinion delivered by Chief- |; 
Justice Marshall, and concurred in by all the |; 
jadges. J could quote many other decisions ofi; 
the same court, to the same effect, but this will |. 
suffice. Thus it apnars, that when we acquired 
New Mexico and California, the act or treaty 
which transferred to us the territory, also träns- 
ferred with it all the laws in force at the time, ex- i! 
cept those relating to the allegiance of the inhabit- | 
ants to the Government of Mexico. This rule is, i 
of course, anbject to the farther limitation of such 
laws as were inconsistent with the Constitution of 
the Uni xf States, and the fundamental principles 
of our Government. Of this character is the law 
creating an established Church, as a part of the 
government of the Sate. That, andali other laws 
inconsistent with our form of Government, became 
void by the treaty. But a law adopted: by the 
people themselves, prohibiting slavery, cannot be 
deemed of that character. Slavery, then, is pro- 
hibited in ‘all the country acquired from Mexico, 
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| tory of Congress. Speaking of myself, the author, 


| says: 


! ject. 


‘admission at this sesson, without an act of Con- 


| kind was required. 
and the people of California, acting upon these | 


by a fundamental law—a constitutional provision 
adopted by the inhabitants of the country, and 
which must continue in force forever, unless re- 
pealed by competent authority. This doctrine is 
not new with me, nor is it now advanced by me 
for the first time. I advanced it the first time the 
‘Wilmot proviso was ever proposed in the House 
of Representatives, as an amendment to the two- 
million bill. On this point, I trust I will be ex- 
cused for reading a passage from that admirable 
work, Wheeler’s Biographical and Political His- 


who was at that time a reporter in the House, 
. 4 

“He (Mr. Doucras) opposed the incorporation of the : 
Wiimot proviso into tie two and three million bills; he be- j 
lieved the proper time had not come for action on that snb- 
It was winecessary at this time, he argued, to agitate ; 
a question which prac ically might never arise. 
was now prohibited in Mexico. If any portion of that coun 
try should be annexed to the United Slates, without any slime 


lation. being made on that point, the existing laws would remain || 


in force so far as they wire consistent with our Constitution, | 
until repeuled by competent authority. That authority must | 
be either Congress or the people of the tertitory. If Con-! 
gress, tien the North have the power in its own hands; if | 
the people of the territory, they would be Jeft to decide the 
question for themselves, according to their own wishe: 


3) | 

I now come to consider California as a State. 
The question is now presented, whether we will | 
receive her as one of the States of this Union; and, | 
gir, why should we not do it? The proceedings, : 
it is said, in the formation of her constitution and į 
State government, have been irregular. If this be | 


so, whose fault is it? Not the people of Califor- || 


nia certainly, for you have refused, for the period 


| of two years, to pass a law, in pursuance of which 


Surely you will not punish the people of Cali- | 
fornia for your own sins—sins of omission, if not 
of commission. The people of California were | 
entitled to a government, ought to have had one, | 
and it is not their fault that one was not given | 
to them. Nor was it my fault. It will be rec- 
ollected by every Senator present—and { trust the | 
fact will not be forgotten by the country—that | 


the proceedings could have been regular. 
i 
| 


more than one year ago, in December, 1848, Lij 


brought in a bill to authorize the people of Cali- | 
fornia to form a constitution and State govern- | 
ment, and to come into the Union. Had that bill 

passed, the proceedings would have been regular. | 
Everything would have been prescribed by law, 

and done according to law, so that the most fas- 

tidious could have found nothing to complain of, 

The people of California would then have done in 

obedience to law, precisely what they have done 

without law. The previous assent of Congress 

would have been given, the qualifications of voters | 
defined, the mode of conducting elections pre- | 
scribed, the time and place for the Convention to 
assemble fixed, and, in short, all the rules and 
forms of proceeding would have been established | 
by law, according to the most approved precedents. 
I pressed the passage of that bill upon Congress 
during the whole of the last session, from the first 
week until the last day. But it failed; and why? 
The arguments urged against it were, among 
others, that it was unnecessary; there was no 
satisfactory evidence that the people of that coun- 
try desired it; that if they did, they could form 
their constitution, and present themselves for 


gress authorizing it, just as well as with. Prece- 
dents were referred to for the purpose of showing 
that such a Jaw was wholly unnecessary, as ir 
the ease of Vermont, Tennessee, Maine, Michi- 


: gan, and perhaps others, where nothing of the | 


Well, the bill was defeated, 


selves for admission. Now they are to be told 
that they cannot be received because Congre 


irregular without it, Ido not precisely understand ; 
what is meant by the irregularity of these proceed- 
ings. 
cases in 
into the Union, from Vermont to Wisconsin. 


Slavery |! 


i 
l 
a 
$ 
l 
| 
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: failed to pass such a law, and the proceedings are 


| 


|| 


: suggestions, and relying upon the precedents cited, | 


leach ¢ 


ase stands upon its own peculiar state of* 
facts. . 

There are several cases in which there have 
been no previous. assent’ of Congress—no census 
taken—no qualifications for voters prescribed, and, 
in short, when they were situated precisely as 
California now is. There is no rule, therefore, 
and consequently can be no irregularity. I think, 
however, that the practice which has generally ob- 
tained, recently, of prescribing all these things by 


i law, is a wise one, and should be adhered to in all 


cases where it can be done without too great in- 
convenience. My bill of last session conformed to 
this practice, and was designed to settle the slavery 
and Texas boundary questions in a manner and 
upon principles which ought to have been satisfac- 
tory to all portions of the Union. Jt was useless 
to attempt to conceal the fact, that the slavery ques- 
tion was the disturbiug element which Kept up 
the agitation, and deprived the people of the terri- 
torries of law and government. ‘fhe North de- 
sired that the whole country should remain forever 
free, and, above all, that slavery should not be 
extended by any act of this Government into ter- 
ritory now free. The South naturally desired 
that the country should be open to their peculiar 
institutions, but without any well-founded ex- 
pectation that slavery would ever go there. The 
South said, however, that while such were her 
wishes in this respect, she did not insist on any 
legislation in her favor; that she only insisted 
upon the point of honor, that she shouid not be 
excluded by an act of Congress; that she would 
cheerfully submit to be excluded by the natural 
course of events, by the law of nature, of climate, 
and of production, or by the decision of the peo- 
ple inhabiting the country; but she denied the 
right of this Government to exclude her peculiar 
institutions from the territories of the United 
States, when the people of those territories were 
not represented here; that it was a violation of the 


'| spirit of the Constitution, and of the principles of 


our institutions. This was the point of honor 
presented by the South, It is unnecessary here 
to inquire how far it was well-founded. My own 
opinions upon that point have been already suffi- 
ciently expressed. Itis apparent that her demands 
at that time only extended tothe establishment of 
a principle, and not to the accomplishment of any 
practical result, favorable to her own wishes or in- 
terests under the principle. On the other hand, it 
was equally clear that the North could have re- 
frained from any legislation upon the controverted 
point, without the slightest hazard that slavery 
would ever be extended to one inch of that coun- 
uy. This was the state of the controversy when 
l brought in my bill last session, to authorize the 
people of California to form a constitution and 
come into the Union as a State. It should be 
borne in mind, that my first proposition was to 
bring the whole of the country acquired from 
Mexico into the Union as one, reserving the right 
to subdivide all that portion of it east of the 
Sierra Nevada Mountains into as many States 
as Congress should determine. I frankly avowed 
my opinions at that time, that under this bill 
the whole country would come in as a free State, 
and that each of its parts would be free, when- 
ever a division should take place—free, how- 
ever, not by virtue of an act of Congress—for 
I do not think that Congress ever made any 
country free—but by the decision of the people 
inhabiting the country, the only sure guaranty of 
freedom. I have no faith in that kind of freedom 
which depends upon the arbitrary enactments of 
a power not elected by, nor responsible to, the 
people governed. I have no confidence in your 
unalterable provisions in favor of freedom, to be 


and against their supposed interest. Slavery can 
never be exterminated—liberty can never be estab- 
lished and perpetaated—by such means, "The de- 
sirc for free institutions must first find an abiding 


have formed a constitution, and presented them- || fastened upon a people in opposition to their wishes, 
i 
i 


‘| place in the hearts of the people, and show itself 
I have examined the precedents in all the | in all their works. 
which new States have been admitted || come together, and unie in the establishment of 
I |! free institutions for themselves, there is reason to 


When a whole people will 


will not go over them in detail, and point out the |! hope that their children will maintain and preserve 


| peculiarities in each case; that duty has been well : 


performed by the Senator from Maine, in his 
speecha few days ago. Those precedents show 


i 
that there is no established rule upon the subjects | 


i 
i 
i 
| 


the liberties bequeathed to them by their fathers. 


| These were the principles avowed by me when 


urging that bill upon the Senate last session, and 
when I ventured the prediction that slavery would 


1850.] 
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North to support it, because under it we would 
secure all that we could desire—the exclusion of 
slavery from the whole country by a constitutional 
provision. I also called upon the South to give it 
her support, upon the ground that, while the 
country was destined to be free at all events, and || 
under whatever measure that might pass, this was 
free from the objections used against others, be- 
cause it secured to them the point of honor. I; 
then thought, and still hold, that when there are 
two modes of accomplishing the same result, no 
matter how desirable, and the one is obnoxious | 
and offensive to a large portion of the community, || 
while the other is not, any right-minded man— 
any man who has a heart to respect the feeling of 
his neighbor, and patriotism enough to desire the 
peace and harmony of his country—is bound to 
adopt that mode which is least objectionable, and 
would impart the slightest wound. For these 
reasons, I thought that it was the duty of every 
man who desired to see this agitation cease, and 
to restore peace and quiet to the country, at the 
same time that it furnished governments to the 
territories, to pass some such bill as the one pro- | 
posed. 

Y make no complaint that the bill did not pass; | 
1 deem it unfortunate; but in this | may be mis- 
taken. The majority decided against me, and | 
bowed in deference to their decision. I refer to it 
now, not by way of boasting of my own superior | 
sagacity, nor for the purpose of arraigning the 
conduct of others, but with the sole view of 
placing myself right here and elsewhere on this | 
question. For a time there seemed to me a rea- 
sonable prospect that the bill would receive the 
support of both sections of the Union, and become 
a law by common consent. But at length the 
extreme southern section began to make demon- 
strations against it, upon the ground that, inas- 
much as it would bring one free State into the 
Union at once, and soon be divided into several 
others of the same character, it would destroy the 
equilibrium, and give the preponderance of power 
to the free over the slaveholding States in this | 
Union, now and forever. On the other hand, the 
extreme wing of northern free soilism—those who 
assume to lead the advance-guard of the great ; 
northern wing against the extension of slavery— 
professed to have discovered, just about that time, 
that if the people ‘of California were allowed to 
decide the question for themselves, slavery would 
be extended over the whole of the country acquired 
from Mexico, and that this mammoth State of | 
California would eventually be subdivided into 
half a dozen slave States. This view of the sub- 
ject carried a majority of one section against the 
measure, while about the same proportion of the 
other section opposed it for decidedly the opposite 
views. Thus the bill was defeated by a union 
between. those two extremes, whose movements 
and schemes have always been so perilous to the 
harmony and safety of the Union. 

Yes, sir; the extremes met upon common 
ground—harmonized and fraternized upon this | 
question. ‘hey were co-laborers in the same 
work, with a common object, the defeat of the 
State bill, and then justified their conduct to their | 
respective constituencies by assigning opposite 
and contradictory reasons. They defeated the 
measure—prevented an adjustment—deprived the 
people of the territories of governments—kept the 
question open—continued the agitation—and pro- 
duced the present excitement; these are some of |! 
the results of their joint labors. Well, one short || 
year has elapsed, and the people of California |; 
have settled the slavery question for themselves. 
We all know what the decision is, and we all | 
know whose predictions have been verified, and | 
whose have been falsified. Time—a very short 
time—has settled this disputed point. Itis no 
longer a matter of conjecture or controversy what 
would have been the result under the bill of the las 
session, had it become a law. Slavery is now pro- 
hibited bya provision in the constitution of the State 
of California, covering less than one third of the ter- 
ritory acquired from Mexico, and we are told it is 
necessary to apply the ordinance of ’87 to the res- 
idue of the territory, in order to prevent the exten- 
sion of slavery. No such necessity would have 
existed if that bill had passed, for then the consti- 
tution of California would have applied to the 
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| ment they ought to rely. 


| that course, who, but they, are responsible for it? 


Í and that climate depends upon the elevation above 


| average elevation of these valleys is at least five 


whole of the territory acquired from Mexico. 
The predictions of southern gentlemen have 
been fully vevified to the extent that the people 
have acted, while the prophecies of the other ex- 
treme have been falsified in every particular. The 
people have decided in favor of freedom, and sla- 
very has been excluded to the extent of the present 
limits of the State of California, and would have | 
been excluded from the whole country had the bill 
of last session become a law. I was read out of 


tive. In my opinion, anything is better than non- 
action; any form of government better than no 
government; and any settlement preferable to no’ 
setilement. Let us.give the people a government, 
and settle the question. ft matters not mùch what 
it is; my own vote is decided by the instructions 
of my constituents upon one point—upon that I 
have no discretion, bat upon all other points, fam 
ready to unite with the just, liberal, and patriotic 


the Democratic church by the self-styled Free-Soil | 
Democracy for introducing this bill. They de- , 


nounced me as a “‘doughface’’ and slavery exten- , 


men of all parties, to put an end to the controversy. 
The question is already settled, so faras slavery is 
concerned. The country is now free by law and 
in fact—it is free according to those laws of na~ 


sionist, andthe bill as a cunningly-devised scheme | ture and of God, to which the Senator from Mas- 


to extend slavery, in obedience to the dictation of 
the slave power. These denunciations upon me 
have been kept up even to the present moment, 
notwithstanding the action of the people of Cali- 
fornia. The class of northern men to whom I 
have alluded, not only opposed the bill as a meas- | 
ure calculated to extend slavery, but they ridiculed 
the idea, when l expressed it as my deliberate 
opinion, that slavery would be excluded from the 
whole country under its provisions. Now that 
we have facts, instead of opinions, by which to test 
the question, I am willing that the people of the 
North shall decide between these men and myself. 
Time has worked out the problem, and the result 
has been announced. The country now has the 
means of determining who has attempted to mis- 
lead and deceive the people, in whom they ought | 
to place their faith, and in whose honor and judg- 


j 


Since the question has been decided, it seems to 
be a matter of amazement to the whole country 
how any one. should have ever entertained a doubt 
upon the subject. Bat the most remarkable fea- 
ture of the whole is, that after all these predictions 
should have so signally failed, in regard to the 
State of California, and since slavery has been ex- 
cluded there by a unanimous vote—there not being 
one dissenting voice in a convention composed of 
more natives of slaveholding than free Stutes— 
that the same cry about the extension of slavery 
should be kept up in respect to the mountain re- 
gions of New Mexico and Utah. And by whom 
is this clamor sounded ? The very men who united 
with the Senator from South Carolina, [Mr. Cat- 
notn,] and his immediate associates, to defeat the 
State bill of last session. Ifthere be danger from 
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Who, but they, prevented a constitutional prohi- | 


bition of slavery being extended over those terri- 
tories during the past year? 

But, sir, there is no ground for apprehension on 
this point. Ifthere was one inch of territory in | 
the whole of our acquisition from Mexico, where 
slavery could possibly exist, it was in the valleys 
of the Sacramento and San Joaquin, within the 
limits of the State of California. It should be | 
borne in mind, that climate regulates this matter, 


| 


i 


the sea as much as upon parallels of latitude. | 
Any one who will take the pains to follow Frémont | 
in his explorations, will find that the whole of the 
country, not included in the State of California, is 
ahigh mountain region, Even in the Great Ba- 
sin, the lowest point in the lowest valley, is mark ed 
on the map of those explorations as being mor 
than four thousand feet above the ocean, while the 


i 
1 
i 
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thousand feet, being more than twice the elevation 
of the tops of the Alleghany mountains near Frost- 
burg, where the national road crosses. When | 

ou ascend toward the heavens, twice as high as | 
the Alleghany mountains, in order to get into val- 
leys surrounded by mountain ranges many thou- 
sand feet higher, and covered with eternal snows, 
do you not think that you have found a charming 
country, and a lovely climate for the negro, and 
especially for the profitable employment of slave 
labor? ‘And yet the question is to be left open fur 
future discussion—the agitation kept up, and the 
struggle carried into the next elections, to de- 
termine whether Congress shall pass a prohibi- | 
tion of slavery for such a country. And, in the 
mean time, the people of those territories are 
to be deprived of the benefits of government, 
abandoned to their fate, and exposed to the 
horrors of anarchy and violence. The plan of 
the Administration favors this policy, and har- 
monizes with it, although it avows a different mo- 
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1 Sachusetts alluded, and must forever remain free. 
| It will be free under any bill you may pass, or 
| without any bill at all, It wouid have been free 
under all or either of the bills that have ever been 
} 


proposed—under a territorial bill with or without 
the prohibition—under the Clayton bill, or the 
i Stace bill, or even under the no biil at all recom- 
mended by the Administration, which is the worst 
of all, because it contains all the elements of mis- 
i chief, without one of the advantages of either. of 
| the other propositions. | cannot conceive that. 
i there is a man in the Senate who believes that the 
‘result would not be precisely the same, sọ far as 
it relates to slavery under each, either, or neither 
of these various propositions. Why, then, can 
we not settle the question? For the most difficult 
of all reasons—pride of opinion is involved. It 
i requires but little moral courage to act firmly and 
resolutely in the support of previously-expressed 
opinions. Pride of character, self-love, the strong- 
est passions of the human heart, all impel a man 
forward and onward. But when he is called upon 
to review his former opinions, to confess and 
abandon his errors, to sucrifice his pride to his 
conscience, it requires the exercise of the highest 
qualities of our nature—the exertion of a moral 
courage which elevates a man almost above hu- 
manity itself. A brilliant example of this may 
be found in the recent speech of the distinguished. 
| Senator from Massachusetts, always excepting 
| that portion relating to the northern Democracy. 
| This pride of opinion is all that stands in the way 
; of a speedy, harmonious, and satisfactory adjust- 
| ment of this vexed question. A few Senators feel 
i themselves embarrassed by positive instructions, 
i which leave them no discretion, but by far the 
| greater difficulty arises from the thoughtless cora- 
| mittals during the presidential canvass, in political 
speeches, public meetings, and partisan action; 
stimulated by a policy which looked only to a 
partisan triumph, losing sight of is effects npon 
| the peace, happiness, and destiny of the country. 
| We all perceive and feel, to a certain extent, these 
|embariassments. My hands are tied upon one 
isolated point. 

A Senator. Can you not break loose? 

Mr. DOUGLAS. I have no desire to break 
loose. My opinions are my own, and | express 
them freely. My votes beiong to those who sent 

me here, and to whom I am responsible. I have 
| never differed with my constituency during seven 
| years’ service in Congress, except upon one soli- 
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| tary question; and even on that l have no constitu- 
ional difficnities, and have previously twice given 
he same vote, under peculiar circumstances, which 
snow required at my hands. Ihave no desire, 
therefore, to break loose from the instruction. L 
know my duty too well to interpose my private 
| opinion in opposition to the deliberate, solemnly- 
expressed wishes of my State. And yet T am free 
| to say that I firmly believe the time will come, if 


‘indeed it has not already arrived, when my con- 


stituents will see that they have been misled and 
deceived upon this question, and that the course 
their representative was pur z in reference to it 
was safe, prudent, and dise at the same time 
i that it would have led to th ne result that they 
| propose to accomplish in a rent made. 
i Mr. President, | find tha: | am extending my 
ing more dme than I 
eturn to the point 
rom which I diverged. I believe I was answering 
he objections urged against the admission of Cali- 
| fornia, with the view of showing that they were 
inot well-founded, that. the irregularities. com- 
| plained of existed in a large number, if not a ma- 
į! jority, of the new 


States which have been received 
|| ioto the Union, and that there was no regular rule 
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upon the subject. ILad Florida a census? She 
had one taken in 1840, showing that she then had 
only about one half of the population requisite to 
entitle her to a member of Congress, and yet she 
was admitted. in 1845, without any other census or 
the. previous assent of Congress, 

Mr. YULEE. Will the Senator allow me to 
state fhe facts? 4 

Mr. DOUGLAS. | Certainly. 

Mr. YULEE. A census of the population was | 
taken, under an act of the territorial Jegislature, tn 
1838, and, the sense of the people taken upon the 
question of application for admission into the 
Union. In the same year, a convention of the 
people assembled, in pursuance of law, and adopted 
a constitution., A committee of the convention 
prepared and transmitted a memorial to Congress, 
applying for the admission of Florida, accompa- 
nied with the constitution, and with an authenti- 
cated report of the census, taken under the act of 
1838. This census proved that, including the es- 
timated population of those counties from which 
no returns were received, it was equal to the then 
ratio of representation, which was, I believe, at 
the time, forty-seven thousand seven hundred. | 
The application for admission was not finally acted 
upon until 1845. No formal census was taken in 
that year, but estimates and information from 
members of the legislature were laid before the 
committees of the two houses, which satisfied 
them of a sufficient population. 

Mr. DOUGLAS. Well, we now have the facts, 
as stated by the Senator from Florida. In 1838 
the constitution was formed by the people of 
Florida, without the previous assent of Congress, 
and without any law authorizing a convention to 
be called for that purpose, and without any census 
taken, under the authority of the United States, 
since 1830, although the people of the territory 
had made such computations and estimates as sat- 
isfied them that they had the requisite population. 
In 1840 a census was taken, and, to the best of 
my recollection, it showed a population of between 
forty and fifty thousand, being a little more than 
one half the amount required by the apportion- 
ment for a member of Congress. The constitu- 
tion of Florida laid covered up under the dust and 
rubbish of the files of the Senate and Flouse of 
Representatives, from 1838 to 1845, when the Sen- 
ator (then a delegate from Florida) brought it 
forth, and asked us to bring that State into the 
Union, whieh was done without any other census 
being taken. 

Mr. YULEE. It is true, the admission of 
Florida lingered from 1838 to 1845, but it was be- 
cause the North was unwilling to depart from the 
practice, which had grown into use, of admitting 
slave and non-slaveholding States in pairs. We 
were delayed, notwithstanding a peremptory treaty 
provision in our favor, until a northern territory 
was prepared for admission, and then were ad- 
mitted in the same act. 

Mr. DOUGLAS. When did the North oppose 
the admission of Florida at any time between 1838 
and 1845? I am not aware that the North op- 
posed it, or that the South supported it. Will 
the Senator inform me what man from the South 
proposed or advocated the admission of Florida 
during any portion of that period ? 

Mr. YULEE. There was never any report, 
and her application was never brought to a vote. 

Mr. DOUGLAS. Did any southern man ad- 
vocate a report in your favor, or any northern 
man oppose it? 

Mr. YULEE. 
the application. 

Mr. DOUGLAS. And if you were not here, 
and had no personal knowledge on the subject, 
how can you venture to charge the North with 
having defeated your application? I want to 
know whether any man, North or South sup- 
ported the proposition. 3 

Mr. KING. Why? 

Mr. DOUGLAS. Ido not ask why—I desire 
to know the fact. I wish to know upon what 
evidence the Senator from Florida charges the 
North with having kept Florida out of the Union 
for seven years, and at the same time intimatine 
that the South desired her admission ? 2 

Mr. YULEE. 1 presume the South was no 
more desirous than the North to disregard what 
had come to be considered a proper practice in 


I was not here at the time of 


i 
| 
i 
i 
| 


| Mr, KING. 
| Senator will allow me. 


gard to the equilibrium of the two sections in the 
Senate. j 

Mr. DOUGLAS, I know of no such practice— 
no such usage. It has so happened that once ina 


while a slave State and a free State have come into 


of accident, and not of a settled purpose to pre- 
sèrve an equilibriurn between the free and slave- 
holding States. We disavow any such purpose. 
It is a néw doctrine, broached for the first time 
during the last few days. Michigan and Arkan- 
sas were brought into the Union at the same ses- 
sion, and Iowa and Florida in the same act; but 
it was so done merely because those States hap- 
pened to be prepared for admission at the same 
| time. Florida was kept out, by the common con- 
sent of the whole Union, for seven years, not be- 
| cause there was no northern territory ready, but 
because she was not entitled to admission. 

I will explain that matter if the 


Mr. DOUGLAS. Certainly. 
explanation of the Senator from Alabama with 
great pleasure. 

Mr. KING. The South acted then as the 
South is disposed to act now. 


was to come in as a slave oras a free State; the 
i to come in should have the requisite population. 


time the census was taken, they did not vote for 
the admission of that territory into the Union 
until it was ascertained that the requisite popula- 
tion was there. 

Mr. DOUGLAS. 
Alabama for his explanation. 

Mr. YULEE. 
ator from Alabama, by observing that the appli- 


forty-seven thousand, and when her population 
was equal to that ratio. 

Mr. DOUGLAS. I repeat my thanks to the 
Senator from Alabama for his explanation. He 
tells us that the South did not vote for the admis- 
i sion of Florida from 1838 to 1845, and gives us 
| the reasons why they did not. Now, I ask the 
Senator from Florida why he says that the North 
| kept Florida out of the Union for seven years? 
| Has he not done great injustice to the North? 

Mr. YULEE, That certainly was the under- 
standing at the time. I wasa citizen of Florida, 
and advocated its admission into the Union; and 
the understanding was, that our admission could 
not be expected until the North had a free terri- 
tory ready to bring into the Union with us. 

Mr. DOUGLAS. 
was the understanding in Florida, for it is difficult 
| to get any understanding there which is not preju- 
| dicial to the North. But 1 am willing to take the 
| explanation of the Senator from Alabama, for he 
was here at the time, and had the means of know- 


‘mate. 1 would readily give him the benefit of this 
| principle, as applicable to California, were it not 
| for the fact, that the whole South voted for the ad- 
| mission of Florida in 1845, without the previous 
assent of Congress, and without showing by an 
actual census that she possessed the requisite pop- 


| South is estopped from objecting to the admission 
of California in the mode in which she now pre- 
sents herself. 1 voted with them for the admis- 
sion of Florida, and think that I havea right to 
claim their votes for California now, upon the 
same principle. But, sir, the two Senators from 
South Carolina, and indeed several others, have 
objected to the admission of California upon the 
| ground that she has been guilty of usurpation— 
gross usurpation. 

Mr. BUTLER. I withdraw the word ‘gross.’ 

Mr. DOUGLAS. Usurpation! Wherein does 
it consist? Whose rights fase the people of Cali- 


> 


fornia usurped? Certainly not the rights of the 
United States, for they expressly acknowledge our 


the admission of new States, to Wit, a proper re- | 


the Union at the same time; but it was the result į 


I will hear the | 


Their object was |i 
| to ascertain the fact as to the requisite population, |) 
let the territory be where it may, or whether it | 
South was only desirous that the State proposing 


That population not existing in Florida at the | 


I thank the Senator from || 


I was about to correct the Sen- į; 


cation of Florida for admission into the Union ‘i 
was made when the ratio of population was at i 


I do not question that such ! 


t ing; and besides, he bears testimony to the fact, | 
that the South did oppose the admission of Florida |! 
i during the period alluded to, and places the oppo- || 
i sition upon a principle which is fair and legiti- i; 


ulation. If, therefore, there is any force in the | 
| precedent, as established in the Florida case, the į 


sovereignty, they claim to belong to us, and only 
|| ask that. they may be permitted to enjoy the same 
il rights and privileges in common with us. What 
rights, then, have they usurped? Not the rights 
of property, for they expressly recognize the right 
and title of the United States to the public domain 

land all other public property within the limits of 
their State. hat laws have they violated? Not 
the laws of the United States, for their complaint 
is, that we have not extended our laws over them. 
Not the laws in force in the country at the time, 
for one of their objects in seeking to establish a 
government was, to be able to execute those laws, 
so far as they might be found applicable to their 
present condition. What provision of the Con- 
stitution of the United States have they infringed ? 
They recognize, to the fullest extent, that Consti- 
tution as the paramount law, and have formed for 
themselvés a State constitution in strict obedience 
toit. No Senator pretends that any provision of 
the constitution of California is repugnant to the 
Constitution of the United States. What act have 
they done in violation of the principles of justice 
or law, public or private, local or national? None 
i has been specified, and l apprehend none will be, 
! How a whole community can be guilty of usurp- 
ation, without a violation of law or an invasion of 


I hold thas 


of this kind, it is necessary to look into the rights 
iof men and communities as they are acknowl- 
| edged to exist throughout the civilized world. 
il Bave the people of the territories of the United 
|| States no rights? 1 had supposed that the princi- 
ple was universally conceded in this country, that 
‘all men have certain inherent and inalienable 
; rights ; and I have yet to learn’ upon what grounds 
ii the people of the territories are to be excluded 
li from the benefit of this principle. 1 hold also, as 
a political axiom, that all mankind have an inhe- 
ji rent and inalienable right to a government. This 
|; principle is universal in its application, and is 
‘| recognized and acknowledged wherever civiliza- 
tion prevails and civil governments exist. I do 
not now speak of any particular form of govern- 
ment—whether it be free or absolute, a Republic 
or a monarchy, or a combination of the two sys- 
tems. But l assert it as an incontrovertible axiom 
in political science, that all men are entitled toa 
|| government of some kind. If any one of the 
crowned heads of Europe chooses to withdraw for 
atime his authority and protection from any one 
of his provinces, or dependencies, the very act of 
such withdrawal authorizes his subjects, thus de- 
prived of government, to institute one for them- 
selyes, to continue in operation until he shall 
resume his authority, and again extend his pro- 
tection tothem. If this principle is acknowledged 
in all arbitrary and despotic Governments, who is 
prepared to resist its application to a country 
whose institutions are all predicated upon the 
maxim, that the people are the legitimate source 
of all political power? We find an illustration of 
it in the case of the provisional government of 
Oregon. There several thousand citizens of the 
United States found themselves inhabiting a 
| portion of their own country, without a govern- 
ment of any description, to afford them protection. 
They established a government for themselves, 
not in denial of, but consistent with, their obliga- 
i tions as citizens of the United States, and main- 
i tained it for the period of twelve years, until it was 
superceded by a regular territorial government, 
established by authority of Congress. Under that 
provisional government, all the various relations 
of society were created and respected—muarriages 
took place, children were born, estates were accu- 
mulated and distributed. When a question, involv- 
ing the rights of property in that territory, shall 
hereafter arise before the courts of the United 
States, what law of descent will determine the 
ease? Wil it not be the law of the provisional 
government of Oregon? There is no other law— 
there can be none—that could reach the case. Were 
i not the acts of that provisional government valid 
then? and if so, was not the government itself a 
legal government, until superseded by competent 
authority? So with the constitution and State 
government of California. The treaty of cession 


3; proposed States would hav 
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dissolved the relations of that people with Mexico, 
and transferred their allegiance to the United 
States. They were thus deprived of the govern- 
ment under which they had formerly lived, while 
we failed to furnish them one in place of it. They 
had no alternative left but to establish a govern- 
ment for themselves, as the people of Oregon had 
done before them. They proceeded in a regular, 
quiet, and orderly manner to adopt an admirable 
constitution—a constitution which would lose 
nothing in comparison with the best model in the 
oldest States of the Union. Under this consti- 
tution they have elected their officer, and put in 
successful operation a well-organized State gov- 
ernment, and have sent their Senators and Repre- 
sentatives here, with their constitution in their 
hands, as Michigan did before them, to ask 
admission into the Union, agreeably to the Con- 
stitution of the United States, and in accordance 
with the precedents in like cases. All this has 
been done, subject to the approval of. Congress, 
and without the violation of law or usage. Now, 
I submit the inquiry, whether that is not a 
legal government until superseded by competent 
authority? 1 do not deny your power to reject 
her application, to keep her out of the Union, 
and even to remand her back to a territorial 
condition; but until you take some step by which 
you supersede this government, by substituting 
another, must it not remain valid and binding 
upon the inhabitants of California? Will not 
the acts performed under it, and in pursuance of 
its authority, be legal? Will not the enactments of 
its legislature have the force of law? These ques- 
tions are worthy of serious consideration, for they 
will speedily find their way into our courts for 
adjudication. 

I hold that that is a legal government, and that 
its acts must be held to be valid until you supersede 
it by giving the people another in its stead. Shall 
they be remanded back? What do you propose 
to gain by that? Is it that the people shall be 
subjected to the inconvenience, trouble, and ex- 
pense of doing their work over again? I have 
heard no one say that itis not well done already 
I have heard no objection pointed out to the con- 
stitution they have sentus, except that the bound- 
aries of the State are too extensive. Well, I 
think they are too large—I would have preferred 
to have had them smaller. Had I been a Califor- 
nian, with a voice in the convention, 1 should he ve 
advocated the creation of three States, instead of 
one, within the limits they have prescribed. I 
think L would have made the summit of the Sierra 
Nevada the eastern boundary, instead of crossing 
that almost impassable range of mountains into 
the valley on this side. But while this is my pres- 
ent impression, Iam not prepared to say that this 
range of mountains interposes a more formidable 
barrier to the union of the people on both sides of 
it into one State, than does the chain of the Al- 
leghanies. through Virginia and North Carolina. 
[think also that I would have divided the sea-coast 
into three States, with the view of increasing the 
political power of the great Pacific slope in the 
< Senate of the United States. I would have drawn 
one of the lines of division from the ocean through 
- the centre of the Bay of San Francisco to its head, 
_ and thence to the eastern boundary of the State, so 
as to have thrown the whole Valley of the Sacra- 
mento into one State, and that of the San Joaquin 
into another. Each of these States would have 
had its own sea-ports upon the bay, with free ac- 
cess to the ocean and to the interior, through its 
. own waters, without passing into the other. 1 
would have drawn the other line of division at right 


angles from the coast to the eastern boundary of | 


< the State, so as to have passed by the head of the 
~ Valley of the San Joaquin, and have thrown all the 
territory south of that line, and extending east of 
the Colorado, into, another State. 
e contained an area 
considerably larger than that of New York. 1 
».think this would have been my view, had I been a 
¢ member of the convention which formed the con- 
stitation of California; or at least I would have 

inserted a clause in that constitution providing for 
«these subdivisions hereafter. f think that the 
2 people of California have made a mistake in this 
2 matter—a mistake, if it be one, which affects them, 
and not us, injuriously, and which may be cor- 


‘ 


| 


i 
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rected at any time by the consent of the legisla- ii Union will not be put 


-tucky, {Mr. 


i this occasion. 


| its supremacy. The question is 
|| itself, in spite of 
Each of these | 


ture and of Congress, as provided in the Constitu- | 
tion. 

So far as the question of boundary is to have | 
any bearing upon the slavery controversy, in ref- 
erence to the equilibrium between the two great 
sections, the North is the loser,and the South the 
gainer, by these large boundaries. The people 
upon the whole coast were unanimous against the 
institution of slavery.. The whole country was | 
destined to be free, whether erected intd one or | 
three States. The only. question to be considered | 
in this respect was, whether we should have one |) 
or three free States there. As it now stands, we 
are to have one. I know not what the result 
would be in this respect. I will venture the pre- 
diction, however, that if this question should be | 
kept open one year longer, the two geographical 
divisions would change positions in regard to it— 
the South would come here unanimous in favor of 
the present boundaries, and a large portion of the 
North in favor of curtailment. While, therefore, | 
L would have preferred different boundaries than | 
those established by the people of California— | 
while I deem the present boundaries as unwise, in i 
view of the interests of that people—I am disposed | 
to leave the matter with them, and receive Cali- 
fornia into the Union as she is. If she hereafter i 
shall come to the conclusion at which 1 have | 
arrived, and ask for a subdivision, I presume that | 
my vote, should I be here at that time, will be 
recorded in favor of granting her request. | have 
very little expectat-on, however, that this will | 
ever be done. States, like individuals, are ever | 
willing to extend, but seldom agree to curtail, the 
limits of their possessions. All new States have | 

| 
ł 


indulged a pride, fatal to their interests, of desiring 
to embrace a territory extensive enough to make 
them the largest States in the Union. I can 
scarcely hope that California will, within any rea- | 
sonable period, be able to sacrifice this pride to 
her substantial interests, which require that the | 
Pacific coastshould have a larger representation in 
the Senate of the United States. ‘This Republic is 
composed of three great geographical divisions— 
the East, or the Atlantic slope; the West, or the 
Pacific slope; and the great Centre, embracing the | 
Valley of the Mississippi. I know of no reason | 
why the Pacific coast is not capable of sustaining 
as large a population, and when that day arrives, 
should not be entitled to an equal representation, 
in the Senate as well as the House, with the Atlan- 
tic coast. 

Mr. President, it was my desire to have said 
something of the resolutions introduced by the 
distinguished and. venerable Senator from Ken- 
Cray;] but I find I have trespassed 
too long upon your kindness. I cannot do less, | 
however, in justice to my own feelings, than to | 
declare, that this nation owes him a debt of grati- i 
tude for his services to the cause of the Union on 
I care not whether you agree with 
him in all that he has proposed and said, you can- 
not doubt the purity of the motives, and the self- 
sacrificing spirit which prompted him to exhibit the 
matchless moral courage of standing undaunted | 
between the two great hostile factions, and re- | 
buking the violence and excesses of each, and 
pointing out their respective errors, in a spirit of | 
kindness, moderation, and firmness, which made 
them conscious that he was right; and all this with 
an impartiality so exact, that you could not have 
told to which section of the Union he belonged. 
He set the ball in motion which is to restore peace | 
and harmony to the Union. He was the pioneer | 
in the glorious cause, and set a noble example, | 
which many others are nobly imitating. ‘The | 
tide has already been checked and turned back. 
The excitement is subsiding, and reason resuming | 
rapidly settling 
the efforts of the extremes at |; 
both ends of the Union to keep up the agitation. 
The people of the whole country, North and | 
South, are beginning to see that there is nothing |; 
in this controversy which seriously affects the | 
interests, invades the rights, or impugns the honor | 
of any section or State of the Confederacy. They | 
will not consent that this question shall be kept 
open for the benefit of politicians, who are endeav- 
oring to organize parties on geographical lines. 
The people will not sanction any such movement. 
They know its tendencies and its danger. The ii 


in peril; California will be || 


if 
it 
i 


| ©which 


admitted; governments for the territories. must be 
established; and thus the controversy wi 
and I trust forever. ED 


THE TERRITORIAL QUESTION. 


SPEECH OF MR. HUNTER, 
OF VIRGINIA, l 
In Senare, March 25, 1850. 


The Senate having under consideration the Mès- 
sage of the President of the United States, trans- 
miiting the Constitution of California— . ; 
Mr. HUNTER addressed the Senate as follows: 
Mr. Presiwenr: l shall follow the example of 

some of those who have preceded me, and discuss, 

nota part, but the whole of what I conceive to’ be 
the great issue now pending between the North 
and South. I shall speak my mind fully and 
frankly, but in such terms, I hope, as can give no 
just cause of offence to any, and wound no man’s 
sense of self-respect. My pursuit is truth—my 
object is justice. I believe the time has. come 
when we should look our diffictitties in the face— 
when we should ascertain not only the naturé, but 
the whole extent of the evil, and apply the reme- 
dy, if it be possible to do so. Or if we should 
come to the conclusion that no rémedy can be ap- 
plied, then I see nothing left to us butto prepare 
ourselves to submit to the destiny which must 
divide us. Live together, sir, we cannot, unless 
something is done to settle these differences and 
compose this strife which seems to be growin, 

daily in intensity and bitterness. The cords which 
bind this Union together, will fret asunder from 
itation, unless something can 


the mere force of agi 
of which the South 


be done to quiet it. 
The evil, Mr. President, 
f the fact that a party in the 
temptible in point of num- 


complains, arises out o 

North, by no means con 

bers, is secking to convert this Government, 
through its direct legislation, into an instrument of 
warfare upon the institution of slavery in the 
States, and from the fear that a majority of those 
in the free States, who are hereafter to control and 
manage this Government, will use, if not its posi- 
tive legislation, at least its moral influence, for that 
purpose. Government is designed to protect per- 
sons and property, but with what feelings will it be 
regarded if, instead of performing those functions, 
it should become either directly or indirectly the 
source of constant assaults, not only upon twelve 
or fifteen hundred millions of property in the 
South, but upon the very safety of those whose 
peace depends upon preserving the existing rela- 
tions between master and slave in those States, 
Some, Mr. President, may regard these apprehen- 
sions as wild and chimerical—it seems too mon- 


| strous a state of facts to suppose; but whoever 


will examine our past history, in relation to this 
matter, will be surprised to find how much there is 
to justify such anxiety. a 

in reviewing this history, I shall pass over the 
early and better days of the Republic, when the rec- 
olleetions of common sufferings and a common 
struggle were yet fresh in the minds of men, 
when all felt the necessity of union and common 
exertions for future security, and a fraternal spirit 
animated the people of all the States. I know 
that the northwestern ordinance was then adopted, 
but the fruit of the seed which was then sown 
did not mature until long after. The warfare 
really commenced, as has been said before, at the 
time of the agitation of the Missouri question—a 
contest into which the North entered to prevent 
the addition of any more slave States, and which 
ended in depriving the South of the right to settle 
and colonize the larger portion of the territory ac- 
quired by the Louisiana cession. It was then 
that Mr. Rufus King declared that the question 
was one of political power, and that no kind of in- 
terest ought to reconcile the people of the North. to 
part with any portion of their power; that the Con- 
stitution of the United States did not recognize 
slavery, but forbore to interfere with it; “ an that 
“all laws and compacts imposing such a condition 
‘ [meaning slavery] on any human being, were ab- 
‘solutely void, because contrary. to thelaw ofnature, 
was the law of God, and above all human 
‘control. This, sir, was the declaration of that 
war upon slavery, which, with some intermis- 
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sions, has been waged ever since by the North 
against the South. There have been periods of 
truce, 1 know, but no solid peace; on the contrary, 
we find it still raging around us, and with in- 
creased bitterness and fury. The sentiments then 
uttered, and the feelings inspired by the contest, 
remained in the minds of men, and began not very 
Jong after to develop themselves. Associations 
were formed for the abolition of slavery, presses 
were established, tracts were disseminated, and a 
system of agitation was commenced, whose object 
was to make the institation odious, unprofitable, 
and even dangerous, and thus lead to its destruc- 
tion. To alarm the slåveholder for his property, 
was one of the purposes of their agitation; but 
they looked beyond this; they sought not only to 
convert the halls of national legisiation into the 
arena for anti-slavery agitation, but also to commit 
the Government of the United States, through a 
series of. measures, to the. proposition that there 
can be no properly in man. In this purpose they 
have not only been persevering but consistent; It 


is to this end that all of their efforts through Federal |; 
They got up what | 


legislation have been directed. 
has been denominated a “run of petitions” upon 
every subject upon which the passions or preju- 
dices of northern members could be plausibly 
invoked, so as to induce them to commit them- 
selves and the Government to this proposition. 
If there was a rivet loose in all the armor, or the 
smallest breach in the constitutional defences of 
slavery, some treacherous shaft was sure to find it. 
They petitioned Congress to withdraw the pro- 
tection of law from slavery wherever it was given 
by the National Government, And why? Because 
slavery itself, in their opinion, was unlawful, and 
one man had no right to hold another as property. 


They petitioned Congress to abolish slavery in | 


the forts, arsenals, and dock-yards of the United 
States, even in the slave States. heir object was, 
to exhibit to the master and to the slave in those 
States, the example and influence of the Gen- 
eral Government operating in their very midst, and 
in opposition to slavery. They had probably 
other things in view, which were even better cal- 
culated for use in this. war upon slavery. These 
places were thus to be fitted as the arenas for anti- 
slavery agitation in those States, and to be opened 
as a sort of frec-negro Alsatia, where he might 
hold his perpetual saturnalia of license and of 
crime. ‘Thus the forts, designed for our military 
protection, were to be converted into abolition 
strongholds in the slave States themselves. 

But there was also another purpose, for which 
they invoked the action of this Government, in 
such a manner as to commit it to the principle 
which was the foundation of their own action. 
They asked it to abolish slavery in the District of 
Columbia, and made no proposition to compensate 
their owners. The Constitution provides, that pri- 
vate property shall not be taken for public uses 
without compensation. Butthey did not acknowl- 
edge the existence of this species of property; ac- 


cording to their principles, they sought the libera- | 


tion of persons unlawfully held in bondage. «To 
have acknowledged the right of property n these 


slaves, would have interposed constitutional difti- | 


culties of the most serious character, which they 
doubtless saw and appreciated. If property ex- 
isted in these slaves, compensation was to be made, 


according to the Constitution, out of the Tederal 


Treasury—out of the common money of the peo- 
pie—contributed by slaveholders as well as others; 


and this was to be expended for the purpose not | 


only of abolishing slavery here, but of affecting 
the institution In the States. That this last was 
the real object of such a measure—that it was the 
consequence which, more than any other, would 


mark and give character to it—few can doubt when |! 


they look to the probable effects of such an exam- 
ple upon the surrounding slave States, and to the 
convenience of the asylum which it would afford 


tainly to the anti-slavery agitator. Itwould seem 
to he unconstitutional to appropriate the money of 
the Unicon to the abolition of slavery every where; 
it would certainly be so to apply it, either directly 
or indivectly, to such purposes in the States. But 
the authors of these petitions had no such difficul- 
ties; they denied the right of property itself in 
slaves; and they pushed their object without re- 


gard to the effects of such an agitation here upon || it receives these abolition petitions, lead to the con- il ceived there? 


the feelings, the interests, and safety, of the sur- 
rounding States of Virginia and Maryland. 

But they petitioned for a still more dangerous 
measure; they asked Congress to pass a law pro- 
hibiting the slave-trade between the States; and 
thus they aimed, what would have been the most 
deadly blow, short of actual abolition, at the insti- 
tution of slavery, which could possibly be-given. 


been called) the slaves in the States where they 
are now held, would lead to—what miseries, what 
ruin, and waste of human happiness it would oc- 
casion—I have not the patience to contemplate, or 
| the imagination fully to depict. It has been said, 
| that in this they departed from their principle— 
| their ‘one idea,” as I believe some have called it— 
i that, in demanding this exercise of the power to 
| regulate commerce, they admit the existence of 
this property as its subject. By no means. They 
| invoke this exercise of the commercial power be- 
‘| cause, in their opinion, slaves are persons, and 
|| not property; and therefore they are not the sub- 
jects of commerce, and all trade in them is unlaw- 
‘fal. Had they admitted the property, many of 
ii them at least would have found it difficult to have 
reconciled such an act with even their notions of 
| constitutional propriety; for there must be few 
i persons who do not feel the force of the position 
| laid down by the Senator from Kentucky, [Mr. 
| Cuay,] in arguing the case of Graves vs. Slaughter, 
| He said, what almost every one must acknowl- 
| edge to be true, that the power to regulate was 
| not a power to destroy. No, sir; in this, too, the 
| Abolitionists were consistent to their leading pur- 
| pose, so far as the action of this Government is 
l! concerned—I mean their desire to commit it to a 
i denial of the right of property in staves. 

|! But it may be said that these persons, whose 
!: efforts are so dangerous to our peace and cur prop- 
| erty, constitute but a small portion of the people of 
ithe free States. But, Mr. President, when we 
i| look to the effects they have had upon the legisla- 
l| tion in the free States, and even here, we cannot 
|| suppose that they are contemptible in point of num- 
bers, or to be despised in regard to ability. The 
Senator from Massachusetts has said that the 
money already expended by them upon anti- 


1 


the slave States, would probably have purchased 
| and liberated every slave in Maryland. But, sir, 
‘can Congress say that its skirts are clear in rela- 
‘tion to this war upon the property and peace of 
| nearly half the States in this Union? W hen these 
| petitions began to pour in upon the House of Rep- 


interests, and felt too that the terms in which these 
petitions were often couched, and the debates which 
grew out of them, were calculated to disturb the 
|! harmony of members, and obstruct public business. 
| They therefore felt that they hada right to ask 
‘ the common Government not to lend the weight of 


i receiving these petitions. 
| House would express its disanprobation of these 


by refusing to receive these petitions. In other 
‘| words, they invoked the moral influence of this 
ii Government for the protection of their property 


was done; but the House of Representatives did 
not long resist. 


f 
t 
ji 


!| agitation upon this all-absorbing and ail-exciting 
‘question. i know it has been urged, as an excuse 
iÍ for this that the right of petition being given by the 


| posed by that instrament upon Congress to receive 
ʻi them. 


members here refuse to receive such a petition, and 


iH yet make no objection to those of an anti-slavery |: 
‘character. And yet the former, most commonly | 


What this process of “ penning up ” (as It has | 


slavery agitation, or in what T would call war upon | 


resentatives, the southern members saw the effects i 
| which this agitation must have upon their best | 


i| its moral influence to an agitation so dangerous, by | 
They asked that the | 


| assaults upon them in the most emphatic manner, | 


If this be so, why refuse to receive peti- | 
| tons for a dissolution of the Union? We have seen |: 
to the free negro—perhaps to the refugee—and cer- | 


‘land peace, and protested against its use to cover || 
dangerous assaults upon boih. For awhile this |: 
|i palpable rights secured to her in the Constitution. 


Its doors are now thrown open | 
wide to the reception of all sorts of anti-slavery | 
petitions, and it has become the very centre of 


Constitution, there is a consequent necessity im- | 
_ impossible to recapture a slave in the free States, 


|! the product of an eccentric or disordered imagina- : 


;; tion, is far less dangerous to the Union than these 
|| abolition petitions, which have kindled so much 
|! strife. 
| dwelling: Doesnotthis admission that Congress can 
| reject a petition, when coupled with the fac 


But, sir, to the point upon which I was : c 
< case, which arose out of the laws of Pennsyl- 
t that | vania, And what was the entertainment we re- 


clusion that it encourages the agitation which they 
cause, and the warfare of which they are instru- 
ments? But what has been the action of Congress 
itself upon some of the subjects of these petitions? 
It was at the last session that a bill was introduced 
by a member from Ohio, which, according. to his 
own admission, proposed to take the vote of slaves 
along with others upon a question relating to their 
own freedom; and upon a motion being made to 


| that effect, there were seventy-nine votes against 
| laying this bill upon the table. 


Of course, these 
seventy-nine were from the free States, and consti- 
tuted, I think, a majority of all the members from 
those States. At the same session, a Mr. Gott 
proposed a resolution, couched in offensive terms, 
and directing a committee to report a bill prohibit- 
ing the slave-trade in the District of Columbia. 
This resolution passed the House, but a motion to 
reconsider was sussequently made, and the whole 
subject postponed. But the question of property 
in slaves came up directly at the same session, in 
the case of Pacheco’s slave, for whom he sought 
compensation, upon the ground that it was private 
property taken for public use. The committee to 
which the subject was referred, divided as five to 
four—the minority reporting against the claim, and 
concluding their report with five propositions, of 
which the third was, “that slaves, under the pro- 


| “visions of the Federal Constitution, are not re~ 


‘garded as property, and ought not to be paid for 
‘by the Government as such.”? It was upon this 
proposition mainiy that the case was debated in 
the Louse, and upon the first vote, the bill for the 
relief of Pacheco was defeated. It was subse- 
quently reconsidered, and the bill passed by a vote 
of 101 to 95, the ninety-five members, of course, 
being from the free States. I have heard that 
some of these votes were given against the claim, 
upon considerations not connected with the right 
of property in slaves; but whoever will read the 
report, and examine the debate, must come to the 
conclusion, as it seems to me, that the decision 
mainly turned upon that question. It is a fact to 
be considered, Mr. President, that a large majority 
of the members from the free States voted against 
such a bill as this when such an issue had been 
raised. 

But this is not the only Government through 
which war has been waged against the rights of 
property of the slaveholding States. We find the 
Abolitionists, with the same busy efforts and 


Í persevering purpose, waging war through the 
|| legislatures of the anti-slave States, upon the con- 
| stitutional rights cf the South, in relation to the 


recapture of fugitive slaves. Here, too, we find 
their action based upon the same principle, that 
neither Jaw nor constitution can give a right of 
property in man. Citizens of free States who kid- 
napped slaves in southern States, and thus com- 
mitied felony, according to their laws, when de- 
manded as fugitives of justice from the States to 
which they fled, were refused to be delivered up. 
In the case of this sort, occurring between Virginia 
and New York, the Governor of New York piaced 
his refusal upon the ground that the slave was not 
the subject of property, nor the offence a felony 
in the State of New York; and yet to deny that 
the offender was a fugitive from justice in Virginia, 
was in effect to deny the right of that State to say 
what is law within her own bounds, and to refuse 
her the enjoyment of one of the plainest and most 


But here, too, he probably acted under obligations 


i which he conceived to be above and beyond both 
Í the lawand the Constitution. Nor were our rights, 


in relation to the recapture of fugitive slaves, much 
more respected, Under the profession of 8 desire 
to secure their own citizens from being kidnapped, 
laws were passed, which made it not only nearly 


but rendered it highly dangerous to attempt to re- 
claim him under the provisions of the act of Con- 
gress; for however intended, these laws were so 
framed as to make it nearly as dangerous to re- 


' claim a fugitive slave, as to kidnap a citizen in the 


State of New York. But the absolute denial of 


justice, occasioned Ly laws of this character, at last 


became so apparent, that a case was made for the 
decision of the Supreme Court—l mean Prigg’s 


Notwithstanding the clear and 
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conclusive opinions of Chief Justice Taney and 
Judge Daniel, who dissented from the majority, 
it was decided that the power of providing a 
remedy for this constitutional right was exclusively 
vested in Congress, and all State legislation in 
relation to it was void.» Such at least is the gen- 
eral interpretation of that decision—an interpreta- 
tion upon which some of the States have acted, in 
making it the basis of anew line of operations against 
this right of the South. The old laws on the sub- 
ject have been repealed, but others have been en- 
acted, making it penal in State officers to aid in re- 
capturing a slave, and refusing the use of their jails 
for the purpose of confining such fugitives. To 
prevent the execution of the provision of the Con- 
stitution, according to its spirit and intent, is prob- 
ably the real object of such legislation, although 
there is no violation of the letter of the contract. 
That our rights have been violated in this respect, 
has been acknowledged by northern gentlemen on 
this floor, ànd acknowledged in a spirit of candor 
which authorizes the hope that they wil! endeavor 
to do something effectual to secure us against such 
wrongs in future. But can anything effectual be 
done without the coöperation of the State govern- 
ments, and their active assistance to carry out, in | 
good faith, these provisions of the Constitution ? 
and are not the States morally bound to give this 
aid? The Senator from Massachusetts has well 
said that such an obligation rests upon them. 
Without this provision of the Constitution, it is 
admitted, on all hands, the Union could never 
have been formed. If it was the condition of its 
existence, are no’ all who share the blessings and 
enjoy the protection of this Constitution, bound to 
earry out its provisions, according to their true 
spirit and meaning? Are not these obligations | 
binding, not only upon the Government of the 
Union, but the government of the States, and all 
who enjoy the benefits of the Union? I know the 
decision of the Supreme Court is urged ‘as an 
obstacle; but with all due deference to that high 
authority, this decision stands so much in the way 
of some of the highest ends of the Union itself, 
that I do not think it ought to be an obstacle. 
Because a right is given in the Constitution, it does 
not follow that the remedy is to be given only by 
the Federal Government. If a citizen of Virginia 
is indebted to one in New York, the latter has -a 
constitutional right to payment; but he may have 
his remedy, according to his own election, either 
in the courts of the State, or of the United States. 
Why not be allowed to seek the remedy for the | 
right to the re-capture of a fugitive slave in the 
State or Federal Court, at the pleasure of the plain- 
tiff? Neither is it true that the obligations of the 
Constitution are to be enforced upon the people of 
the United States through the General Government 
alone. On the contrary, there are many of the 
most essential provisions of the Constitution, which 
cannot be executed without the aid of State legis- 
lation, There are certain provisions which bind 
not only the General Government, but are in the 
nature of treaty stipulations between the States. | 
The General Government cannot enforce them | 
alone, and yet they relate to the very ends for which | 
the Union is formed. I refer to this provision for 
recapturing fugitives from labor and justice, and to 
that class of provisions which secure free trade 
and reciprocal intercouse among the States. The 


H 
} 
if 
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i 


j return to his State, and its Governor should re- 


i 
| 
| calculated to destroy the free right of another State || 
i 
t 


f 
| case, were to impose, not a duty upon goods manu- | 


one is said by the Supreme Court to have been 
the condition on which the Union exists, the 
others secure those objects which have given the 
Union its greatest value. How are we to enforce 
any of these provisions fully, and according to 
their spirit, if the States set themselves against 
them? Take that in relation to fugitive slaves, by 
way of example. Suppose the States frame laws 


securing their own citizens from unlawful deten- | 
tion, and yet are so insidiously drawn as to make i 
it so expensive and so dangerous for a master of | 
a fugitive slave to recover him, as to deter him from | 
the effort? What if the laws are so framed, that | 


if a master makes the least mistake in pursuing |! 


his rights under an act of Congress, he finds him- | 
self in danger of being demanded as a fagitive ! 
from justice in his own State, because he has | 

laced himself within the reach of insidious legis- | 


ation in another State, was designed to obstruct | 


him in the prosecution of his rights? What, too, | 


if Jaws, constitutional in the letter, are passed for li earried on by theSenator from Massachusetts, then 


which profess to look to the legitimate object of |; was refused by the British Government. 


the very purpose of making it expensive and odi- 
ous to prosecute this right, by forbidding their | 
officers to give assistance, and encouraging a state 
of public opinion which is hostile to the right? 
Suppose the State authorities refuse to punish per- 
sons who aid the escape of a slave by force, or 
who beat or murder the master while prosecuting 
his right? Some of these modes of evading this 
constitutional obligation have already been prac- 
tised, as we know. 

But how is it as to those other clauses which se- 
cure to all the States free trade and reciprocal in- 
tercourse? If the government of New York or 
Massachusetts should say to Virginia that, if their 
citizens steal our slaves when they come among 
us, and thus. violate our laws, they will not de- 
liver them up on their return as fugitives from jus- 
tice, might not Virginia, with as much propriety, 
refuse to permit the vessels of those Stites to come 
into her waters? Might she not justly say that 
this is necessary to save her property and protect 
her peace? Judge McLean has defended the right 
of a State to forbid the sale of slaves within her 
borders, upon the ground that “it was higher and 
deeper than the Constitution,” and that it ‘rests 
upon the law of seif-preservation.”” Surely the 
same defence could be made, if, under the circum- 
stances of which I have spoken, the slave States 
were to forbid such vessels from visiting their 
ports. The Constitution also provides for recipro- 
cal intercourse, and gives the citizens of one State 
all the privileges of the citizens of another State 
when within its boundaries. But suppose a citi- 
zen of Ohio were to come into Kentucky to incite 
the slaves to insurrection, or to kidnap them, and 


fuse to deliver him up, upon the ground that it was 
no offence in Ohio to excite slaves to insurrection, 
or to aid them in escaping from their masters: in 
such a case, would not this power, “higher than the 
Constitution,” this ‘right of self-preservation,”’ 
justify Kentucky in imposing such penalties upon 
any citizen of Ohio, who came into her borders, as 
would break up the intercourse? 

And how, sir, if an injured slave State were to 
resort to another system of retaliation, which was 


to trade with it? Suppose Kentucky, in such a || 


factured in Ohio, but an internal tax upon them 
whenever they were sold, is it not nearly certain | 
that legislation of this sort, and really intended in 
hostility to the right of Ohio to trade within her 
limits, could be so devised as to leave no adequate 
remedy eitherin the Federal courts or in Federal 
legislation ? 

Mr. President, I will not pursue this branch of 
the subject further; but is it not probable that these 
are the collisions through which the Union would j 
first be seriously threatened? If we are ever to 
divide, it will probably be brought on by a war of 
commercial restrictions, and a system of hostile 
legislation between the States. I have dwelt 
longer upon this branch of the subject than other- 
wise I should have done, because it is one of the 
sources of greatest danger to the Union,and because | 
itis one of the evils of which the South have most 
cause to complain. Such, sir, is a brief view of the 
war which has been waged against the property of 
the South, through the action of the governments 
of the States and of the United States. Let us see 
how we stand in relation to ourright to be protected 
by the Federal Government against foreign assaults 
upon our slave property. We all recollect the 
cases of the Comet, the Enterprise, and the Creole, 
vessels carrying negroes, which were unavoidably 
forced into the British islands, where the negroes 
were liberated, and a redelivery or compensation 
They re- 
fused. upon the very ground that they did not admit 
the right of property in slaves, and thus indirectly 
held out a strong temptation to negroes, carried 
along our coast, to rise upon the crew. Resolution 
were passed, I think unanimously, in this body, in 
which it was asserted, that in such cases our juris- ; 
diction followed the flag, and that ander such. cir 
cumstances, the forcible liberation of our slaves was 
a grievance, and we were entitled to redress. The | 
case of the Creole was one in which the negroes | 
murdered a part of the crew and took the vessel |! 
by force to a British island. The correspondence 


| had affirmed. 


Secretary of State, and Lord Ashburton, :willlong 
be considered a monument of thé ability of the 
former. Our claim to satisfaction for this injury, 
was demonstrated beyond a doubt. Indeed, ‘it’ ig 
evident from Lord Ashburton’s letter,.that he hime 
self felt the force of the argument. He sought- tö 
evade the argument; he reminded Mr.: Webster of 
the sensitive state of the public opinion of England 
upon this. subject; and advised him to transfer the 
negotiation to London. And what was the result? 
Did we ever obtain any compensation?. did we ob- 


| tain any treaty stipulation against the repetition of 


such injuries? Nothing of the sort, but.a mére 
assurance from Lord Ashburton, that he would re- 
commend the authorities in the British West India 
islands not to repeat the offence. We-have had 
no repetition of the offence with which { am ac- 
quainted; but whether this proceeded from the 
want of opportunity, or the want of disposition, I 
know not. Certain it is, that these wrongs are un- 
redressed; and doesany man betieve that we could 
invoke this Government to use force to protect us 
against such outrages, with any hope of success? 
No, sir; if we were to attempt it, we should get 
up assaults upon our property at home which 
would injure us as much or more than thë foreign 
aggression. 

But, Mr. President, how could we expect'this 
Government to prosecute this claim for satisfaction 
to any serious length? We had at that very time 
asimilar case pending between us and Spain, in 
which we stood ‘in pari delictu”—I mean the 
case of the Amistad, a Spanish vessel, transport- 
ing negroes along the coast of Cuba, who off that 
coast rose upon the crew, murdered the captain, 
and forced the masters to bring the vessel into the 
United States. This offence was committed un- 
der the Spanish flag,-upon a Spanish vessel, offthe 
coast of a Spanish island; and when the vessel 
was brought into the United States, the master 
produced the certificate of the Captain-General of 
Cuba to prove that those Africans were slaves ac- 
cording to the Jaws of Spain. The Spanish min- 
ister demanded the restoration of the vessel and 


|i cargo to the Spanish authorities, not only upon the 
| faith of a treaty, but upon the authority of that 


very principle of national law whieh, by unani- 
mous resolution, the Senate of the United States 
If these propositions, so affirmed, 
were true—and who can doubt it as a question’ of. 
national law ?>—the Spanish jurisdiction followed 
its fag on the Amistad, and ‘the case (except so 
far as salvage was concerned) was one for the de- 
cision of Spanish authorities. But our judicial 
authority did not so decide. The masters, instead 
of being hospitably received and dismissci, were 
imprisoned at the suit of the slaves. An English 
agent—one Maddcn—was the witness whose tes- 
timony was mainly relied upon to establish the fact, 


whether these negroes were imported before or after 


the anti-slave-trade treaty between Spain and Eng- 
land, although he had never seen one of them before; 
and upon such notions of Spanish law, as were 
gathered loosely by the court, and partly, T bè- 
lieve, from the evidence of this very Madden— 
said to have been an abolition agent—they dis- 
missed the negroes, and thus assumed a jurisdic- 
tion which manifestly belonged to a Spanish tri- 
bunal, and decided the case upon such knowledge 


.of Spanish Jaw as they may be presumed to have 


had. 

But upon the merits of that decision it is not my 
purpose here to pronounce; it is to a proceeding 
beyond this to which f wish to refer, for the pur- 


| pose of indicating the influence which controls this 


Government, wherever the rights of slaveholders 


| are concerned. The Spanish Government certainly 


was not bound by the decision of the Supreme 
Court. There was nothing in its past history 
from which it could be inferred, that it recognized 
itself as bound by the decisions of the Supreme 
Court of the United States, in cases arising between 
it and the Government of the United States. It 
would be strange, indeed, if it could be bound bya 
decision in a case fo which it was no party, and could 
be no party. And yet, when the Spanish minister 
demanded satisfaction for this violation of the 
rights of bis Government, according to our own 
interpretation of the laws of nations, he: was an- 
swered by a reference to the decision of the Su- 

reme Court, as if our courts could- be the arbi- 
ter of differences between this Government and 
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other nations of the earth, all of whom were to be 
bound by its decisions! Well did the Spanish 
minister say, if such was our opinion of the pow- 
ers of that court, foreign nations should make 
treaties with it, and not with the President and 
Senate. But, Mr. President, there is one para- 
‘graph in the letter of M. d’Arjaiz to our Secretary 
of- State, which did not fail to impress me, as it 
should do every southern man. ‘ Who can fore- 
see,” says that minister in his letter of September 
24, 1841, “ the horrible consequences which. may 
‘ result, as well in the Island of Cuba and Porto 
* Ricoas in the southern States of the Union, should 
“the slaves come to learn—and there will be no 
< want of persons to inform. them—that on murder- 
‘ing, killing, and flying from lawful captivity, 
< whenever they may be in transportation from one 
‘part of the islands to another, and coming to the 
s United States, the delivery of them on account of | 
‘their having murdered, killed, or fled, cannot be 
t demanded as a right? The undersigned leaves to 
‘ the characteristic penetration of the Secretary of 
t State the task of imagining the serious incalcu- 
‘Jable evils which may be occasioned by realizing 
t this supposition.”», The“ characteristic penetra- 
tion” of the Secretary of State was quite adequate 
to imagine the evils to arise from this example; 
but what could he do after he had imagined them? 
He knew, like Lord Ashburton, that on this sub- 
ject public opinion was sensitive at home; and he 
did even less than his lordship, for he did not offer 
the Spanish Government the benefit of his exhor- 
tations to the domestic authorities to do better here- 
afier. He probably knew that it would be use- 
less. But a succeeding Secretary of State (Mr. 
Buchanan) did recommend the satisfaction of this 
claim made by the Spanish Government. Why 
isu that this recommendation has always’ failed? | 
Why is it, except that it is a precedent which will 
forever debar us from claiming the protection of 
this Government, and its demand for satisfaction 
in such cases as the Creole? This is the case 
which does and will estop us from any such de- 
mand until the just demands of Spain are satisfied, 
Mr. President, are not all these circumstances 
well calculated to alarm the southern mind, and 
convince it that the protection to which the slave 
States are entitled from this Government, will not 
be afforded to it, either at home or abroad ?—nay, 
sir, does not this review of our past history justify 
the apprehension that this Government may yet 
become the instrument of serious and dangerous 
assaults upon the most important interest, whether 
viewed in its moral or pecuniary relations, which 
exists in the. South? Suppose that this Govern- 
ment should ever be commited, fully and un- 
equivocally, to the proposition that there can be no 
property in slaves, how long afterward before 
the institution is abolished in the States? lf this 
Government regards the slaves not as property, 
but as persons, how long before it will recognize 
their right in those States where they constitute | 
the majority to form the Government, and claim | 
protection for the Government thus formed, under | 
the pretence of the guaranties of the Constitution? 
How long, sir, if the slaves are to be thus re- 
garded, and an insurrectian should be provoked, 
before they will be liberated under the war power, 
as persons likely to be dangerous, if hed in bond- 
age? A doctrine of this sort has been already 
broached in the other House, and by one whose 
opinions were certainly not without weight. 


the war which has been waged upon the insulu- 
tion, and the direct and indirect aid which it bas 


of this war it has grown in bitterness, and those | 
who wage it have been gaining, while the South | 
has been losing, friends—is not the retrospect cal- É 
culated to fil our minda with apprehension and || 
anxiety? In this state of things it behooves us | 
to look to our defences under the Constitution—l |; 
do not mean mere parchment securities, but that |; 
power in the Government which its framers well || 
knew was indispensable for the protection of :! 
rights. Here, too, the prospect before us is | 
gloomy and alarming; the equilibrium which has i 
subsisted so long between the free and slave States || 
is, in fact, now destroyed; the North already pos- 

sesses an overwhelming influence in the House of | 
Representatives and the electoral college, here, | 


i ceived a change of places, deny the propriety and 


| existence has been demonstrated, as l believe, and 


Í equal right of all the States to its use and enjoy- 
: ment has been fully demonstrated, and, indeed, 


| structure of our Government. 


| consists in the capacity which it affords them, by 
2 l à || settlement, to inerease their political weight in the 
When we review, Mr, President, the history of | 


| give for the expansion of their mixed population, | 
| of both races, when their present limits become | 


A i 
received through the State and Federal Govern- || too small for comfort or profit. 


i 
ments—-when we perceive, too, that in the progress | 
} 


joyed—if she could retain even that which she now 


too, their power is soon to be predominant. Ex- 

clusively of the territory acquired from Mexico, 

it is computed by the Senator from Illinois, that | 
there must be at least. twelve more free States 

added to the Confederacy. In this point of view, 

it becomes all-important to us to claim, if we pos- 

sess it, the right to settle and colonize the vacant 

territory of the United States. Of all the political 

boons which could be offered to the South, the 

most valuable and important would be, that. of 
bringing in more slave States into this Confeder- 

acy—enough to preserve the old balance in this 

body; or if that cannot be, to approach that ob- 

ject as nearly as possible. 

To refuse, then, the southern States an equal 
right with the northern, to raise up kindred and 
sympathizing communities, is to deny them the 
right of preserving their relative weight inthe Con- 
federacy, and of acquiring power like the other 
States, not only by growth, but by colonization. If 
this be our constitutional right, to deny it to us is 
as grievous a wrong, under the circumstances, as 
if you were to take away a portion of the votes 
already given us by the’charter of union. Both 
would violate the Constitution—both would reach 
the same end, by means but little different—l mean 
that of placing the South in the power of the 
North. If, then, we have the right to preserve 
our political weight in the Confederacy, by taking 
an equal chance to settle the vacant lands of the 
Union, are we not bound, by every consideration 
of honor and self-preservation, to defend and 
maintain this right? It would require but little 
effort of the imagination on the part of our north- 
crn brethren, to look to facts as they are, and then 
put themselves in our places. Would any fair- 
minded man among them, who had thus con- 


the necessity of our using all the means known to 
the Constitution, and within our power, to main- 
tain this right? And yet, we are told that we are 
to be excluded—that the institution of slavery is 
so odious and accursed, that no consideration can 
justify its further extension. Thus, ove of the 
most vital rights, if it be not the right of life itself, 
which we at least believe ourselves to possess un- 
der the Constitution, is denied to us, and we are 
called upon to behold, in patience and in peace, 
this new accumulation of power, which, at least, 
may be used in the further prosecution of the war 
against slavery. I know that this right is said not 
to have been given us by the Constitution; but its 


l think it may again be proved, by a line of argu- 
ment which has not yet been taken, There are two 
views of thenature of this Government. According 


to one, it is the trustee and representative of the peo- || 


ple of the States as States; according to the other, 
it represents the sovereignty of one great Ameri- 
can people. According to either supposition, the 
right which we claim can be demonstrated, as 1 
think, to exist. Upon the first supposition, there 
can scarcely bea doubt. The Government holds 
the territory as the trustee of the States. This 
territory is their common property, in which the 


would scarcely be denied, upon this theory of the 
1 € The greatest use 
and value of this territory to the States, as States, 


Confederacy, and the opportunity which it may 


This privilege of increasing our weight in the | 
Confederacy, is to us of the highest possible politi- ; 
cal importance. 
quired territory, and with the probability of future 
acquisitions, it becomes an object of the last neces- 
sity, to the South, to maintain its right to an equal 
chance in settling these territories, and an equal | 
right to share in whatever additions of political 


power may be made to this Confederacy. Our |, 


fathers did not rely upon mere parchment securi- 
ties for their rights—neither can we: when they 
gave rights, they bestowed also the power to de- 
fend them. If the South could preserve the same 
relative political weight which she has hitherto en- 


possesses—she would have a power in the Govern- | 


At the rate at which we have ac- || 


ment to protect herself within the Constitution and 
the Union; but if she be placed under terms which 
will require her political power to remain stationa- 
ry, while that of every one else is growing around 
her, with what hope can she look forward to the 
| future? When she perceives the feeling of hostil- 
| ity on the part of the majority, who will hold the 
power toward that institution which, whether for 
weal or for wo, is indissolubly interwoven with 
her being and social organization—-when she looks, 
too,to the nature of her industrial interests and 
products, so well calculated to become the object of 
sectional cupidity and unequal legislation—how can 
she consent.to abandon her right to acquire all the 
power in this Confederacy to which she may be 
entitled by the laws of nature and the Constitu- 
tion? If she does submit to principles. which 
exclude her permanently from our late and fu- 
ture acquisitions, let her look to the relations 
between Ireland and England, as the type of 
those which must hereafter subsist between the 
slave and the free States. Mr. President, this 
right of the States to participate equally in all 
the advantages, pecuniary, social, and. political, 
of the common territory of the Union, seems to 
me to be so obvious and just, that J cannot re- 
frain from wonder at its ever having been dis- 
puted. Suppose we had gone into that Mexican 
war as two Confederacies—as a northern and a 
southern, and as allies in that war had made these 
conquests—could any man have dreamed of dis- 
puting the right of those two Confederacies to a 
division of that territory? Could the North have 
said then to the South, We cannot allow you to take 
any part, because you would carry your institu- 
tions there, which are odious and offensive to us? 
or would the South have ever dreamed of aban- 
doning its share, either to promote good feeling, 
or for any other consideration, save that of actual 
force? And why would the South have insisted ? 
For the advantage of colonizing it~for the preser- 
vation of the balance of power between the North 
and the South. Are not these objects more im- 
portant to us, if possible, within the Confederacy, 
than they would be without it? As two Confed- 
eracies, we should feel your power only in cases 
of actual collision, which might be rare; but 
within the Union, we feel it every day in the year, 
and every hour in the day; we feel it in almost all 
the concerns of life. In the one case, there might 
be a possibility of our being conquered by the 
sword; in the latter, there would be a certainty of 
being subdued and overpowered through the forms 
of legislation. Of all the instruments of oppres- 
sion, commend me to the choicest—not to the 
| sword, but to the statute book. Ireland, as a de- 
pendent province, before the union, was bad 
enough, but her condition since is a marvel and 
an offence in the eyes of civilized man. Are we 
to be told, then, Mr. President, that the right of 
the South to share in this territory would have 
been indisputable if we had been two Confeder- 
acies, and that it is lost because we are confeder- 
ates and brethren? Is this the price we are to pay 
for the Union? Are we to be assured that we are 
never more to enjoy.the right of acquiring terri- 
tory, or of growing in social and political power, 
except as a separate Confederacy? Could you offer 
a more direct inducement to the growth of a spirit 
of disunion than by such a course as this? When 
you have thus offered the most powerful tempta- 
tion within your reach to the South, to desire a 
separation, how can you complain if the seduction 
should prove powerful? You cannot complain of 
the fruit, if it be matured from the seed which 
yourselves have sown, 

|” Mr. President, with what feelings must the 
| southern soldier contemplate this exclusion of his 
native State from a share in the fruit of those 
victories which he had contributed to win? The 
: North and the South men, side by side, entered 
the imminent deadly breach; side by side they 
emerged from the smoke of battle, or side by side 
many of them repose in a common grave; their 
labors, their perils, their triamphs were common. 
Was it too much to have expected that the enjoy- 
ment of what was won should also be common? 
And yet the southern man finds, upon his return, 
that he was not so much enabling the United 
States to conquer Mexico as securing the conquest 
of the South by the North, and a conquest not the 
| less absolute because it was to be effected through 


A 
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. the forms of legislation. When he went into that 
war, there was a political equilibrium between the 
North and the South, in atleast one branch of the 
Government, and now, when the war is over, 
through the very conquests which he has contrib- 
uted to make, the North is to be placed perma- 
nently and greatly in the ascendency.. With what 
feelings will he contemplate his trophies when he 
remembers with what consequences to his native 
State they have been won! He will regard them, 
not with emotions of pride, but of scorn and of 
shame. The leafof the coveted bay, whose deadly 
thirst he opened. the streams of life to supply, will 
parch and wither beneath the burning tear of 
of shame, when he comes to behold it as an 
emblem, not of honor, but of disgrace to the State 
which bore him. 

But, Mr. President, there is yet another point of 
view in which L have to discuss the qustion as to 
our right to carry our property of every descrip- 
tion to the common territory of the Union, and to 
settle with it under the protection of the Govern- 
ment; and whatever may be the idea as to the con- 
stituencies of the General Government, or the 
theory as tothe principle upon which it was con- 
structed, the train of reasoning which | shall use 
will, as [ think, apply. In Gibbons vs. Ogden, it 
was argued by Mr. Wessrer that the main object 
of the Constitution was, to provide for uniform 
regulations of trade between the States and with 
foreign Powers. He said the resolutions of Vir- 
ginia in 1786, “which were the immediate cause 
of the convention,” named no other. This view 
was sustained by Judge Johnson in the opinion 
which he delivered in the case. It was also ar- 
gued, by another lawyer in the case, that the right 
of one State to trade with another was a natural 
right, existing under the law of nations, in con- 
firmation of which he quoted Vattel, as he might 
have done Grotius and other respectable authori- 
ties, onthe subject. The court sustained this view. 
Judge Marshall says that “the Constitution found 
‘it an existing right, and gave Congress the right 
‘to regulate it,” (9th Wheeler, p. 211.) And 
Judge Johnson says, (ibid. p. 928, “were every 
“law on the subject of commerce repealed to-mor- 
< row, all commerce would be lawful; and in prac- 
“tice, merchants never inquire what is permitted, 
“but what is forbidden, commerce.” ‘This, I take 
it, is the undoubted rule of national law, and Judge 
Johnson only affirmed what all respectable author- 
ities upon this subject will sustain. 

It was also decided in this case, that to protect 
this right of the States to trade with each other, 
the power was given to Congress “to regulate 
trade between the States and foréign nations” as 
an exclusive power. The State governments, 
therefore, could not interfere with or prohibit this 
trade, except in the necessary exercise of their 
power to enact police and inspection laws, which 
was an exception recognized in the decision. Ac- 
cording to the spirit of this case, the Constitution 

' designed to give all the States equal rights in trade 
with each other and with foreign nations, The 


power of regulating, therefore, was given to Con- | 


gress, to procure uniformity in commercial laws, 
and it was to be exercised, not to discriminate 
against any, or the property of any, but to secure 
equal righis as to commerce to all. In the case of 
Groves and Slaughter, it was well argued by Mr. 
Cray, who was of counsel, that this power to 
regulate excluded the idea of a right to destroy 
trade. In that case the court decided that Con- 
gress could not prohibit the slave-trade between 
the States. This was in some degree an ex obiler 
decision, but it has been received by public opinion 
as the sentiment of the court, and the law of the 
land. Such, I presume, will always be its de- 
cision. If Congress, then, cannot prohibit the 
slave-trade between the States, it cannot prohibit 
that trade either by land or water. It cannot pre- 
vent ‘slaves from being carried on shipboard over 
the high seas, from Norfolk to New Orleans, nor 
ean it, if the trade be lawful and beyond the reach 
of its prohibition, prevent a sale on shipboard 
of that species of property, nor if rights are 
thus transferred, can it refuse to protect those 
rights, and afford means and remedies for trying 
them. If this be so, how can we prohibit the sale 
of slaves, and avoid the consequent obligations to 

rotect the right to this property in the territories? 

ts jurisdiction is not more paramount in one case 


| any more than land.’?—(15 Peters, 495.) 


i trary, it can be shown that, according to the 


than the other. Its powers are not greater in. the 
one case than the other; but it may be said that, as 
the free States may prohibit the sale of slaves 
within their borders, to-ihe extent of the necessity 
for doing so, to exclude the institution of slavery 
from being fastened upon themselves, so may 
Congress do the same within the territories. 

But it must be recollected that their right to do 
so has been decided to exist under the police power 
resident in State governments. This police power 
implies a will and an existence separate from the 
other States of the Confederacy. All these cases 
grow outof a supposed conflict of interest between 
this and the other States, as a separate society. 
But in the territories there is no separate will—no 
separate society—no will to be felt in matters of 
law, but that of the common government of all 
the States. The political, being the entity to which 
this separate will must belong, does not exist there. 
To suppose that it did, would sanction cases which 
would shock a considerate mind at once. If this | 
power existed as a power to discriminate for or 
against the commerce of the different States, in the 
territories, Congress might say that they would 
raise up this infant suciety to be manufacturers, 


and therefore they would not permit the cotton |; 
| cloth of Massachusetts, or the iron of Pennsyl- | 


vania, to be sold there. They would have as much 
right to prevent the sale of the property, in cloth 
or iron, as in negroes, But there is one answer 
which seems conclusive: according to the decision, 


they could not prohibit this trade on shipboard, |! 


and on the high seas, and if such a police power 
existed, it would exist as much in reference to the 
safety of the crew, as to the particular form of} 
social organization proper in a new territory. 

It has been said, however, that slaves cannot be 
sold in the territories of the United States, because 
they are not property, as no property can exist in 
slaves except by positive law. 1 know this idea 
is a common one. It was first said by Lord Mans- 
field, I think in the Somerset case, that slavery | 


could only exist by positive law. The expression || 
has been repeated even in our southern courts, |i 


and sometimes by southern Senators on this floor. | 
And yet, if | may be pardoned the presumption, I 
must say that it isa loose phrase, which has given 
rise to positive error. It was well said by Mr. 
Wenster, in arguing the case of Groves vs. Slaugh- 
ter, that “ there is no Jaw declaring slaves property 
It was 
said, too, according to the absolute truth of_his- 
tory, by Wallace, one of the counsel in the Som- 
erset case, “the natives are brought from Africa 
“to the West Indies; purchase is made there, not 


‘because of positive Jaw, but there being no law |; 


‘against it.”’—(State Trials, vol. 20, p. 69.) As 
a general rule, there is no positive law in England : 
or this country creating property in anything. 
The right to property, according to Grotius and 
Puffendorf, rests upon the implied assent of man- 
kind. This assent is implied in every society, 
either from Jaws providing remedies for the pro- 
tection of this right, or from laws regulating the 
mode of its transfer, or from undisturbed use and 
occupation. A recent annotator of Blackstone has 
said that this, after all, is the best definition of the 
foundation of that right which has been given. | 
And so it ig; for it solves all the legal, and many 


even of the metaphysical, difficulties which have || 


surrounded this question. 


If this be true, then, it does not require positive |! 


law to give the character of property in slaves in 
the territories of the United States. On the con- 


Constitution, whatever is property in one State is, 
in some senses, property in all the States, and by a 
still stronger conclusion, property in the territories 
of the United States. 
Ogden, it was decided that the citizen of one State | 
had the right of transit with his property through | 


another into athird, and that this right could not ji 
|i fancy fully to paint. 


be defeated by State legislation. In Groves vs. 
Slaughter, Judge Barpwin says that this right of 
transit with slaves through a free State cannot be 
prevented by State legislation. If, then, in the 
prosecution of this right, a slave were wilfully in- 
jured in a free State, or forcibly delivered, the 
master would have his action for the trespass upon 


his property. Can there be a doubt of it, and can || 


the State deprive him of such a remedy by declar- į 
ing that there shall be no property in this slave 


In the case of Gibbon and i! 
i 


ii 


while in the-act of transit? If soy: she could'de- 
clare the same thing as to cotton or iron, and:thue,: 
indirectly, prohibit the trade of . other States, 


i: which, according to high authority, the Constitu- 


tion was framed to prevent. -But if the State - 
Government could not take away this character of 
property, could the Genérai Government do: it? 
ts it competent for it to say what shall, or shall not, 
be property in che States? Iso, it might establish 
slavery in Pennsylvania, and abolish:it Virginia. 
If; then, neither the State nor the Federal Govern- 
ment can deprive a slave of his character of prop- 
erty within the limits of Pennsylvania, how can 
Congress deprive him of that character in the 
territory which is the common property of all.the 
people of the United States? Can it have more 
power there than both the State and the General 
Governments have within the limits of a State? 
The result of all thisis, that ifa slave be carried 
from a slave State to the territory ofthe United 
States, he is property still—certainly if there be no 
law prohibiting it, and not so certainly, butclearly, 
in my opinion, even if Congress had passed- such 
alaw, for it would be manifestly unconstitutional, 
and | trast so decided, f 4 

I need not say that this argument is founded 
upon the postulate, that the action of Congress:in 
the territories is to be governed by the Constitu- 
tion. 1 know there are other opinions, but I shall 


| not pause to give them a serious examination. 
! There is an opinion that Congress is omnipotent 


in the territories, and under no constitutional re- 


| straints there; but it has been shown that this 


i views of philanthropy; 


‘Indians who captured him. 


would admit their power to do things actually for- 
bidden by the Constitution, and contrary: to. the 
whole nature of our system. These conclusions 
are so extreme, that I have no fear the Supreme 
Court of the United States would so decide. « So, 
too, of another class of opinions, which seem to 
suppose that the power of Government is in the 


| people of the territory. This, too, would lead to 


the same extreme conclusions, and admit their 
right to do things forbidden by the Constitution, 
and contrary to its spirit, At any rate, this is a 
branch of the argument into which I do not feel 
called upon to enter. There is also another view 
which has been taken by those who dispute ‘the 
right of the South—I mean the existence of the 
law of the conquered, absolutely prohibiting 
slavery, which, as they think, yet remains. This 
view, however, has been so completely answered 
by the Senator from Georgia, that I am disposed 


i to adopt his argument as my own. 


‘If ever it shall be decided that the fundamental 
law of the Union does not go to its territories, 
it may then perhaps be time to inquire what 
law it is that exists in the wild and unsetiled 
portions of the territories ceded—whether it be 
that of the Mexican, who never lived upon its 
soil, except as a slave, or the law of the roving 
But, Mr. President, 
{ have done with the arguments of this part of the 
question. If I or anybody else have succeeded 
in demonstrating this right in the South, why 
should there be an objection to allowing us to ex- 
ercise it? Why object even to protecting us by 
law, if such a protection be necessary for the en- 
joyment of the right? It is sinfal, it is said, to 
extend the area of slavery. It is an institution 
offensive to God and man, say others, and we can- 
not recognize or permit it beyond its present limits. 
We owe it to obligations higher than the Consti- 
tution, says another, to oppose its extension. To 
“pen up” the slaves within the limits of the pres- 
ent slave States, and thus destroy the insutution, 
by making it unprofitable, odious, and, it may be, 
dangerous, is the horrible proposition of persons 
who, perhaps, have not considered the full conse- 
quences of what they propose. To what misery 
this process would lead, with the white and the 
black races in those devoted States, I have not, as 
I said before, the patience to contemplate, or the 


But, sir, | wish to take issue with this feeling 


|| which opposes itself to the discharge of @ constitu: 


tional duty, or even of a plain social duty: I 
would reason, if I may be allowed to do so, with 


those tender consciences who, under mistaken 
would “inflict. so much 


hich { -belong—evils 
mplated, 
kes the 


misery upon the section to W 
which they probably have sever fully conte: 
or duly considered. “What: is at that ma 
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right or the wrong of a political measure? Is it 
not its effects upon human happiness? Does. not 
this afford the rule by which it is to be tested, 
rather than by any considerations of a mere ab- 
stract character. Suppose one system of measures 
has been shown by actual experience to lead to 
almost immeasurable suffering, while under anoth- 
er we have seen happiness, improvement, and prog- 
ress, would it not be madness to adopt the former, 
and repudiate the latter upon some principle of ab- 
stract and theoretic propriety? Would any sane 
man be rash, presamptuous, bold enough so ob- 
viously to stake the happiness of millions upon a 
doubtful—nay, a positively mischievous experi- 
ment? Sir, Lam constrained to ask these ques- 
tions, obvious as may seem the answers, by what 
Lsee going on around me. Well, sir; what if I 
can show that if the object of emancipating our 
slaves in the South were accomplished, the infalli- 
ble consequence would be, the absolute ruin of the 
country, the deepest injury to both races; woulc 
you not be convinced that any political measure 
designed for this purpose would be wrong? And 
what iff were to show you that, by allowing us to | 
expand over this vacant territory, you would add | 
to the happiness of both races in the slave States; 
that you would give harmony, perhaps perpetuity, 
to the Union by allowing this interest its fair share 
of political weight for its own protection; and that 
the other section, ever destined while this Union 
lasts to be the stronger, would increase iheir pros- 
perity as we too grew and prospered—I say, if 
this can be shown, could any considerate man pro- 
nounce the policy wrong which would lead to these 
resuits ? 

Sir, I will not undertake to show what would 
be the condition of the South if this warfare upon 
slavery should succeed in its objects. Upon con- | 
sequences so vast, Í will not undertake now to} 
speculate; but l can presenta picture upon a much 
smaller scale which will show some of the practi- | 
eal effects of this policy. I have been looking 
lately into the results of the British experiment; 
and for that purpose I have examined the last re- 
ports upon that subject which are to be found in 
our library. These are comprised in certain 
volumes for 1847-48—large volumes, sir—~and 
turn where you may, you find the same picture of 
ruin, waste, and social depression. In the first | 
place, sir, looked to whatever related to the in- 
dustry and productions of those colonies, for the 
purpose of measuring them by that test, which, 
after all, best marks the progress and condition of a 
people. The first reports to which I turned, were 
those from the beautiful Island of Jamaica. - 1 find 
that the Chamber of Commerce in that island, 
on the 4th of July, 1848, made a communica- 
tion, of whieh the following is an extract, (see 
volume 44, Accounts and Papers, No. 2, page 
8:) 


cif the constitutional liberties of the people did not per- 


emptorily demand such a step, the rained condition of the | 


istand would render it compulsory onthe assembly to decline 


i 

further to tax a people who have been driven into absolute | 
I | 

i 

i 


bankruptey hy the policy of the Government.” They also 
declare “that this destruction of colonial property has been 
effpeled by Government, under the guise of the public good.” 
And further, “ that we claim on behalf of the West Indians, 
whose property has been confiscated, with the alleged object 
of benefiting the United Kingdom, full and ample compensa- 
tion for their abandoned properties and sacrificed capital.” 
I turn next to the Mauritius, perhaps better 
known as the Isle of France. Ata meeting of the | 
planters, who made a communication to the Home 
Government, it was said, (ibid., No. 4, Enclosure 
1, p 21:) 
_ & "Phe actual condition of the proprietary body loudly and | 
imperatively calls for such relief. The planters are weighed | 
down by the enormous current expenses of their estates, 


caused by exorbitant money wages, and the large amount of 
provisions extorted from them by the laborers.” 


In British Guiana we find the same story. | 


j 


The planters from that colony, in an address to 
Earl Grey, say: 

sc We are giad to find your lordship acknowledges that the 
reul cause of the distress in the West Indies, was to be found 


| 
i 
in the mistake committed in 1833, [the emancipation act.) l} 
if 
H 
i 


We have not only been the victims of that great original | 
mistake, but of a succession of blunders; and contrary to 
universal usage, and common honesty, we are denied any 
reparation for the injuries which have been inflicted upon 
us; for we assure vour lordship, that the measure now į 
proposed by ber majesty’s Government, will prove as inefti 
eacious for our relief as those which have. preceded them, 
and by which we have been Icd on from bad to worse, until 
we are entirely ruined? Again: “ We feel somewhat in 
the condition of a man, who, having been robbed of a valu- 


fi 
i 
i 
i 
i 
| 


1 
i 
f 
| 


! the knowledge that their labors must be unreinunerative, 


| tion becoming graduaily alienated from the country which 


Sugar ewt Rum, gals. Coffee, Ibs. | 

TO8] occ cccecesecs oeer e 4,103,696 7,843,920 20,030,802 | 
LBAL ccc cee ceceeeeeee 2154217 2,770,139 9,927,689 | 

| Decrease woe 1,952,479 5,073,781 10,103,143 | 


| Portuguese stores, &e. He sends dispatches showing (as : 


the most exaggerated and specious tales.” (No. 15, p- 183.) 
j 


able property, advertises that he would be happy to sacrifice 
fifty per cent. of it, and say nothiug more on the subject.” 
Out of thirty-seven sugar estates in Berbice, they say not 
one has been profitable. (See vol. 45, Encl. in No. 11, p. 168.) 


I come next to Trinidad. Lord Harris, the 
governor, in a letter to Earl Grey, in April 1848, 
says: om 

“fn reflecting on the depressed state of affairs in this 
colony, and on its prospects, which daily become more 
gloomy, I have endeavored to discover whether some relief 
might not be afforded, some alleviation found, whereby the 
burden which now weighs down the planter might be light- 
ened. Itis sad and painfulto behold men expecting ruin 
quickly to overtake them. Itis perhaps sadder and more 
painful to see them struggling and toiling against adversity, 
but with their energies dulled, and their arms palsied, from 


and that failure ean be the sole result. It is most distressing 
to witness this, and atthe same time to be aware that much 
of the misery from which they are suffering, aud that which | 
awaits them, is of a nature which they are unable to avert 

by any acts of their own. It is pitiable to witness a fine 
colony daily deteriorating, a land enjoying almost every 
blessing under Heaven; suffering from a shock fram which 
it does not rally; but the deepest pang of all to an English- | 
man, is to see the hearts and affections of a whole pupula- 


he Joves. 

« f could quote to your lordship estates, as far as soil is 
concerned, of great value, and giving, previously to eman- | 
cipation, a large income, on which the whole of the re- } 
demption money was expended in improvements, which 
were entirely free from debt at that time, and which are now 
mortgaged almost to their full value, and their proprietors, | 
resident Creoles, too, from being m good circumstances, 
reduced to the last extremities,” (vol. 45, No. 4, p. 197.) 


In Montserrat, where the population was denser, 
and the experiment ought to have been more suc- 
cessful, we find the following communication from 
its President: 

« Moutserrat 45, p. 109.—The President, admonishing the 
Goverument, says: 

« In this island, in which wages, I believe, have long heen 
below the rates in other colonies, we are still far from being | 
in a condition, under existing practice and management, of 
being able to compete with slave colonies. If we are 
+ proximi,’ it is stil ‘longo intervallo? Page 113 shows that 
theexports from this island fell from £22,833 in 1832, to 
£11,854 in 1846, The Presidentstates, pe 107: € Mr. Worth’s 
€ properties, valued at £18,100, sold for the taxes due on į 
‘them, £181. This was by arrangement, but the absence of i 
© speculators speaks a great want of capital, ora total distrust 
© of the future prospects of the colony. ‘The house of Mr. 
* Buser, valued at £400, was first sold for the taxes, £3 1s. | 
¢ 9d., and being redeemed by him, wassoon after put up and 
€ sold for £53. 


And how ia it, Mr. President, as to the sum to- 
tal of West India production, before and since the 
emancipation act? I quote from the Democratic 


tj feountry. 


"This is the worst case that has 
‘come to my knowledge, but there have been numerous cases 
‘in which great uegiect has been shown.’ He doubts the 
policy of importing emigrants on public account—supposes 
it would be best to leave it to private enterprise.” 


“ Vol. 45, page 199, enclosure in No. 4, statement by Mr. 
Rennie, who is highly commended by Lord Harris. He 
says of the laborers that‘ so far from advancing in civilization 
‘during the last two or three years, when affluence and 
‘comfort unknown to any other laboring population have 
©been within their reach, with litde or no toil, they have ac- 
‘wally retrograded, and evinced but little desire to accumu- 
‘jate wealth, affording, too, good reasons to fear that under 
‘adversity they would revert to a state of barharism.? ”? 

“ Vol. 45, page 200 and 201, No. 5—Karl Grey to Lorg 
Harris. ‘ft is extremely painful tome to learn that thislaw, 
‘though seconded by your lordship’s zealous efforts and by the 
‘order for the prevention of vagrancy, passed by her majesty 
‘in council on the 7th September, 1838, and the proclamation 
ít for the prevention of squatting, issued by you the 22d June, 
< 1847, has been ineffectual, and has not succeeded in pre- 
‘venting the Coolies from fallinginto fatal and dissolute 
í ways of life, so that great numbers have ended by dying 
| Sin the public hospitals, and not a few by the way-sides and 
tin the woods.’? Again, he says: ‘I doubt not that your 
‘lordship will perceive the serious difficulties under which 
| < we labor in the treatmentof immigrants belonging to savage 
i Cor half-civilized races, whose unfitness for unrestrained 
| «liberty is not generally understood or acknowledged in this 
Notwithstanding these difficulties, 1 am pre~ 
‘pared to support your lordship in the cnactmentoflaws for 
‘placing the i{mmigrant laborers under a strict and even 
‘severe discipline, provided that the power to enforce it is 
‘placed in the hands of the inagistracy, and not of the mas- 

ters.?? 


But, Mr. President, as yet the tale is not half 
told. The British Government did not stand idly 
by, to behold the wreck of those fine provinces, 
without an effort to save them. They scem to 
have supposed that it was practicable to produce 
a state of things in the West Indies similar to 
what existed in the East, and endeavored to fill 
them with a laboring population, drawn from the 
colored and inferior races, who might be controlled 
| and managed by a few whites, who would beenough 
| to oversee and officer the gang as representatives of 
the British people, to whom the profits of this labor 
were to accrue. Accordingly, they have made 
great efforts, under the specious name of immigra- 
tion, to import laborers from the Madeira isles, 
from the East Indies, and from the coast of Africa, 
so as to supply the demand for labor in the culture 
of sugar and coffee. The consequence has been, 
the creation of a new species of the slave-trade, 
equal, perhaps, in the horrors of the middle pas- 
sage, to anything known in the old African slave- 


Review, January number, 1850: 
Exports from British West India Islands. 


So much, sir, for production; and now let us see j 
how the experiment has operated upon the popula- | 
tion, especially that portion which was emancipa- | 
ted. Let us return now to the Mauritius. A cen- 
sus was taken in that island in 1846, and the com- 
mittee who superintended it report: | 

«© That the total number of ex-apprentices and their fami- t 
Hes is 50,414. The number of siaves, at the time of their | 
emancipation in February 1835, was 61,022. There has, | 
therefore, been adecrease of 10,608, averaging, on the whole | 
period of eleven and a half years, oue and a halt per cent. 
anunaily.2? (Vol. 44, No. 15, p- 39.) 

e Tt was also stated in an address of the Mauritius Asso- 


trade, before it was made piracy by the laws of 
most civilized nations. Governor Light, of Ja- 
maica, in a letter to Earl Grey, in 1848, informs 
him of the mortality which occurred among a set 
of Africans imported from Sierra Leone in the 
ship “ Arabian.” Out of two hundred and thirty- 
eight, he says twenty-two died on the passage, 
forty-five were immediately ordered to the hos- 

pital, and the whole in a wretched condition! He 
| reports that there were one thousand one hundred 
Africans in “ the yard’? (it will not do to call it 
| & baracoon’’) at Sierra Leone, ‘who appeared 
very sickly.” 

Report of the Commissioners of Emigration. 

“Enclosure 3 in No.9, p. 107, vol. 46.~—-Of 263 persons 
embarked on toard the Arabian, 22 died on the voyage ; 46 
were taken into the hospital, of whom 17 had died; and 


l scarcely any expected to survive. 
“Ibid, 107.—All the witnesses agree in representing the 


ciation, that out of 65,172 emigrants introduced from Jan- 
uary, 1843, to July, 1346, there were engaged iu the sugar 
culture only 33,651, and 27,510 had abandoned it altogether,” 


principal cause to have been the state of disease and debility 
| in which the Africans were embarked at Sierra Leone. It 
| is said that many of these persons, when taken on board, 


(inid., No. l, p. 7.) 
‘No 15, p. 183, April, 1848, Governor Leight, from 


Guiana, to Earl Grey, informs him of aseries of riots on | 
the part of the Creoles, who attacked and plundered some 


he says) that these newly-emancipated people should be 
taught, that if they cannot enjoy their freedom quietly, they : 
musthave restraints put on them for the publie guod.”? And, 
again: “F have no hesitation in saying that thisand similar 
outrages have heen brought about by the bad principtes in- 
stilled into the minds of the Creoles as to their rights; their 
yanity is so unbounded that they are easily made to believe 


From Trinidad, the account of the effects of the 
experiment upon the colored people themselves is 
not more encouraging than what we have just seen 
from the other colonies: 
~“ Trinidad, vol. 45, No. 1, page 192—Governor Lord Har- 
ris, to Earl Grey, says, that cases, in which the 
strong reasous to suppose that the Coolies bad not received 
the full amount due to them, bad come beforehim. ‘I speak 
“not of the present time, because non-payment of wages is 
t now almost universal, from the inability of planters to pro- 
‘cure money? Other eases of neglect have also occurred. 
In ene case he ordered the Coolies to be forwarded to him ; 
thirty or forty came. ‘ A more wretched set of beings £ never 


re Wore ii jously engaged the attention of philanthropists. 


werc so weak that it was necessary to lift them over the 
bulwarks of the vessel; that some could hardly stand; that 
their appearance was that of persons who had heen Jately 
sick or half starved—a supposition which seems to have 
been partly suggested by the voracity with which they ate 
when they came on board; and that the deaths commenced 
the day on which they sailed from Sierra Leone, Itis also 
| stated by the surgeon, that their sickly state was noticed by 
| him to the emigration agent, who, however, appears to have 
made light of it, by adding ‘that the other Africans were al} 
that way in the yard.’ ”? i 

“ Enclosure 2 in No. 9, p. 105, ibid.—Speaking of four 
vessels engaged in this business: * We regret to state that, in 
all these vessels, except only the Morayshire,a considerable 
mortality has taken place.’ 


But, Mr. President, one would suppose that this 
new species of the slave-trade would have at least 
diminished the other, which bas so long and anx- 


But so far from this being true, the documents 
prove conclusively that this trade has increased 
| greatly in extent, and with aggravated horrors. 
An extract from the London Times, to be found 
in the number of the Democratic Review to which 
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sources, proves that trade to be vastly on the in- 
crease, and that it is increased or diminished ina 
ratio corresponding very nearly with the rise and 
fall in the price of sugar. Wherever we turn, 
then, the experiment proves itself to have been 
disastrous or illusory; nor has it even attained 
that abstract good, for which so much of human | 
happiness and social prosperity were sacrificed. 

The Africans—the laboring class—are not, in fact, | 
free; they have changed masters, and changed to 
their own disadvantage. They are no longer the 
slaves of one master, but of many. They belong 
to an abstract being—the Government—and have 
gained nothing by the change of owners. I found 
that. in all the schemes for relief from the planters |! 
themselves, they proposed additional restrictions | 
to enforce the labor of the ex-apprentices. Isaw, |} 
too, that Earl Grey felt the necessity for this, and 
was willing to do what he could, without offending || 
public sentiment at home, to attain this object; and | 


it occurred to me to see what were the existin 
regulations which had proved so. inadequate. 
found them stringent enough; and as a specimen, 
I present you with an extract from the first sec- 
tion of the law passed for Jamaica; and there is 
a general similarity in all those laws. Here it is, i 
sir: i 
“ See volume 45, page 1, 5 Victoria, eap. 43; passed Janu- || 
First section prescribes, that ifa | 


ary 14, 1842, for Jamaica. 
servant be guilty of certain offences therein specified, or jj 
shalt be guilty of any other misconduct, miscarriage, mis- |! 
demeanor, or ill-behavior, in his or her service, or in the 
execution thereof, or otherwise, respecting the same, every 
such offender, on conviction thereof, betore any two or more 
justices of the peace of the parish or preeinet where any | 
such offence shall be committed, or where such servantshall |: 
be found, shall, at the diseretion of the said justices, forfeit | 
and pay @ fine or penalty not exceeding three pounds, or be | 
committed to the common jail or house of correction of the | 
said parish, there to be imprisoned only, or to be imprisoned | 
and kept to hard labor for any term not exceeding thirty | 
days. 

These white justices, members of therulingrace, 
have the right to punish these laborers, not only for 
specified offences, but for the very definite crimes 
of “ misconduct, miscarriage, misdemeanor, or ill- 
behavior.” They may keep them, too, at ‘ hard 
labor.” How, if it be not by the lash, or some | 
greater physical punishment? Mr. President, | 
these unfortunate wretches are, in truth, slaves 
still; but ours is a slavery more efficient and hap- |; 
pier than theirs, in the precise proportion that the 
individual management of a farm or a factory 
would be better than that of a government through 
its agents. It is obvious from all this, sir, that 
these beautiful islands are fast falling into waste, 
and their colored inhabitants relapsing into bar- 
barism. Itis plain, too, that the public authorities, | 
both at home and abroad, see and feel these facts; | 
and itis probable that they would gladly retrace 
their steps, if public opinion would permit, and such 
a step were possible. It would be reflecting upon 
the power of observation—upon the wisdom of 
their governors—to suppose otherwise. Those |; 
beautiful islands of our eastern sea, were adorned |; 
after the cunningest pattern of nature, for the j; 
delightful abodes of civilized man. Has Great 
Britain a moral’ right to withhold them from the | 
uses of civilization, and devote them to perpetual 
waste and barbarism? Any civilized nation which | 
had the power, would have the same right to wrest 
those islands from her Jeaden rule, and dedicate 
them to the purposes of civilized man, that she bad 
to take this continent from the Indians who once |! 
pees it. The Indian occupation was more | 

opeful and happier, than such a rule as the pres- 
ent promises to be, in those beautiful but misused 
and ruined colonies. 

Mr. President, I have presented you with no | 
exaggerated picture of the results of thisexperiment | 
of the British Government. Can any man, from 
mere abstract considerations of right and wrong, 
pronounce a measure, which leads to such conse- 
quences, to have been good and proper? Is there 
a philanthropist in ail the land, who would risk a 
repetition of such measures,’ with the teachings of 
this experience before him? Suppose that, in 
1833, African slavery had been abolished all over 
the world—in the colonies of France and Spain, in 
Brazil, in the United States, wherever, in short, it | 
existed —what would have been the consequences |; 
to mankind? Why, sir, cotton and sugar would |: 
have disappeared as staples in the markets of the į 
world. Ido not pause to calculate the effects of | 


i 
i 
i 
i 


i: ment was concerned, the object of their wishes. 


| . . age 
| upon recurring to simpler propositions, and what 
i: they call fundamental principles. 


: too late in the day to reason. 
l! these ideas have become so common, that they are 


i to the father throughout the world, and according 


such a measure upon the internal concerns of the 
societies in which slavery existed. 1 ask how 
such a policy would have operated upon the world 
at large? Nocotton! Nosugar! But little coffee, 
and less tobacco! Why, how many people would 
thus have been stricken rudely and at once from 
the census of the world? An intelligent member 
from Alabama, in a recent and striking letter to 
his constituents, has said, that the entire loss of 
one cotton cropin the United States would pro- 
duce more misery and ruin in Europe than any jj 
two of Napoleon’s most destructive campaigns, | 
He presented truth in a striking, but not an exag- || 

| 


gerated, form. If there be any reliance to be placed 
upon the English statistics, as to their interest in | 
the cotton manufacture, there are more, probably | 
far more, white people out of the southern States, | 
whose subsistence depends absolutely upon the | 
cotton crop, than there are in those States’ them- | 
selves. Such a blow to the human race was never || 
dreamed or imagined as would have been struck, ; 
had the philanthropists of Exeter Hall possessed | 
the power of legislating for the world in 1833, when | 
they accomplish d, so far as the British Govern- | 

| 

| 

I 


But, Mr. President, the philanthropists of our | 
day refuse to regard measures in the gross; they į 
refuse to take the test of experience, but insist 


Slavery, they | 
sey, is abhorrent to the conscience of every right- 
minded man; it is repugnant to the best feelings | 
of our nature, and a matter as to which it is now | 
1 know, sir, that 


now matters rather of sentiment than of opinion, 
and the harder to combat for that reason.. And 
yet it is an abstraction upon which no one acts, or 
can act, at home. What is slavery, Mr. Presi- 
dent? This question has been asked here before, 
and never answered as yet; for answer it who 
may, he will find that the definition will embrace 
evils which exist at home. I shall be told, per- j; 
haps, that it is “ involuntary servitude,” and that 
involuntary servitude, except for crime, is abhor- | 
rent to God and man. Why, sir, involuntary |; 
servitude exists in the only government which | 
we know certainly to be of Divine origin—I mean, 
sir, the family government. The child is subject 


t 

| 
to our practice, for more than a third of his life; | 
the father is the head, and rules the household. It |! 
is true, that this government is tempered by natu- || 
ral affections and instincts, which soften and en- |; 
dear it to its subjects; butis not the establishment |i 
on a southern plantation a modification and ex- |! 
tension of the same family government? The ties |! 
which bind them together are not so close, nor || 
the affections so warm, as in the family proper; : 
but still those ties are far closer, and those affec- |; 
tions far warmer, than persons imagine, who have li 
no actual knowledge of the relation between mas- | 
ter and slave, as it exists in the South. But what 
is involuntary servitude—what is slavery—as I; 
asked before? I know of no voluntary servitude, | 
except the labor of love. The socialist tells us 
that the institution of wages is an institution of 
slavery; and surely all servitude for wages is in- |! 
voluntary, and therefore a state of slavery, accord- | 


Europe, is voluntary? Go into the English col- |! 
liery, and tell me if those boys who are hitched to |; 
carts by dog chains, to draw coals, through the i 
dark, damp, and narrow passages of the pits, are | 
voluntary servants; if those women who toil like |: 
beasts of burden, without even the blankets that | 
cover the coach-horse, are voluntary servants; if h 
those beings who know nothing of the most es- 
sential truths of religion—nothing of the mosti 
common facts in human history, who pass through |: 
ife, knowing nothing, caring nothing, and fearing | 
nothing, but the task-master’s edict, and the task- |: 
master’s lash—for it seems the lash is used there, | 
too—are to be considered as serving less from | 
compulsion than our southern slaves? In point of | 
moral culture, and physical comfort, who ĉan : 


i 
i 


doubt that the southern slave is the superior? |! 


; crime. 


| Slavery? ) 
| globe—certainly none of consequence—which bas 


But it may be said, that that condition of the father 
is not inherited by the son; he hasat least a chance 
to rise above the social position of those from 
whom he sprung... A chance to rise-above. this 
condition! The child inherits it as certainly from 
its parents, by the force of circumstances, as if it 
descended to him by positive law. What chance 
has the child for moral culture, or social advance- 
ment, who is sent to labor at six, eight, or ten 


| years of age, and labors twelve, fourteen, or six- 


teen hours a day, as a living fixture to a spinning 
machine. Chosen, because his limbs are supple, 
and his will obedient, he winds and. turns amid 


|, the machinery, until his limbs grow crooked, and 


his body becomes misshapen and deformed. A 
victim to premature vice and sordid ignorance, 
what can he hope, except to tread the weary round 
trodden by his father before him—from the cradle 
to the factory—-from the factory to the poor-house 
—and the poor-house to the grave? The southern 
slave has a far better chance to become a free man, 


| by emancipation, than the child of the lowest class 


of English laborers has to rise above the condi- 
tion of his father. ` i 

Mr. President, if we recognize no law:as obliga~ 
tory, and no Government as legitimate, which au- 
thorizes involuntary servitude, we shall be forced 
to consign the world to anarchy; for no Govern- 
ment has yet existed, which did not recognize and 
enforce involuntary servitude for other causes than 
To destroy that, we must destroy all ine- 
quality in property; for as long as these differences 
exist, there will be an involuntary servitude of man 


i to man. Your socialist is the true abolitionist, and 


he only fully understands his mission. Sir, it is 
well that we should consider where these aboli- 
tion doctrines will lead us. The property holder 
of the North may experience no inconvenience 
from them as yet; but his time’ will come—sooner 
or later, it must come. There are schoolmasters 
already abroad in the North, who understand their 
mission, and know how to estimate the force of 
the machinery by which the institutions of prop- 
erty are to be shaken and disturbed. But it is said 
that the public opinion of the world is against us, 
and therefore it is useless to argue this question of 
slavery. What if public opinion is against us? 
If it be wrong, may we not take issue with it? 
The public opinion of the world is against repub- 


i liean Government; shall we. abandon, therefore, 


our institutions, or shall we not seek to revolu- 
tionize it—as to some extent we have done—by 


| the force of our example and precept? But is it 
| true that the opinion of the world is against 


There is not a civilized nation upon the 


not tolerated slavery through the greater period 
of its existence. There is nota nation of antiquity, 
or of medieval Europe, in which slavery did not 
exist. From the earliest dawn of human history, 
up to the present period, a majority of mankind 
have recognized its legality. 

At the time of the decision in the Somerset case, 


« He did not conceive but that a man might still become 
a villain in gross by confessing himself such in open court”? 

Dr. Dunning said, in arguing the Somerset case: 

sIf my learned brother, the sergeant, or other gentlemen 
who argued on the supposed subject of freedom, will go 
through an operation, my reading assures me will be suti- 
cient for that purpose, I shall claim them as property. ?? 

In the argument of that case, it was admitted on 
all hands, that colliers in Scotland could be sold 
for life, along with the mines. But Great Britain 
herself recognized African slavery in her colonies 
at that time, and up to 1833; and now, sir, slavery 
is recognized in the Russian, the Austrian, the 
Spanish dominions, in Brazil, in the United States 
—in short, in Governments embracing a majority 
of the civilized world. But I shall pursue. this 
question of human rights no further. 1 have en- 
tered into it thus far for the purpose of showing 
that our rights might be accorded to us, without 
giving just cause of offence even to the most fas- 
tidious conscience. I have been endeavoring to 

rove that these abstract principles, which have 

ed to attacks upon our social organizations in the 
South, if faithfully pursued, must cause the over- 
throw of every existing Government, But be 
this as it may—be the public opinion of the North 
or of the world whatever it may—our constitu- 
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tional rights cannot, and ought not, to be affected || to determine who were the best friends. of the 
by such considerations. It is so nominated in the || Union. I will preserve, if I can, the public peace 
bond, and we are entitled to the faithful perform- || and the union of the States; but higher than the 
ance of all the stipulations in that contract. If || public peace, higher than the Union even, I prize 
obligations, higher than the Constitution, forbid || the indispensable rights and liberties of my native 
you to fulfill its stipulations, then you are bound in State. Short of these last, 1 would make any 
honor to say the contract into which we have en- sacrifice to save the former. lama friend of 
tered is improvident; our consciences forbid us to || peace—my heart is natually averse to strife. There 
execute what we have engaged to do; we have no || is no one who contemplates with more satisfaction 
‘ right, therefore, to hold you to your engagements; than I do the spectacle of peace—peace which 
let us then dissolve the contract, and give and ob- || reigns in sunshine, almost unbroken by a shadow 
tain a mutual discharge.., j throughout the boundaries of this mighty Con- 
But, Mr. President, can this Union be pre- j| federacy. But when I see so little appreciation of 
served, if the South is to be denied an equal right || the true magnitude of the dangers which threaten 
to participate in its advantages? Can it last, if || us, I cannot but feel anxious and apprehensive. 
this warfare upon the property and peace of the |} It isnot my purpose to alarm, but it is my duty to 
South isto continue? Can it endure, if the South, || warn, those with whom I am counselling, that there 
on account of its social organization, is to be put |) is danger; and although I hope for a safe exit, I 
under the ban of the empire, and excluded from a || do nof very well see my way out of it. 
participation in the right to acquire power and im- || This, sir, isa question which I take no pleasure 
portance, because of its alleged inferiority? Sir, |; in agilating—I would avoid it, if I could do so con- 
it requires but little knowledge of human nature, ; sistently with duty. I never speak upon it, if I 
or of the operations of interest upon the human || can help it; but avoid it I cannot—it meets me 
heart, to answer these questions. It cannot last, || wherever I go; in whatever business L undertake, 
unless something is done to ssttie these differences, |! it presents itself as the subject that will be upper- 
and compose the strife which so unhappily agitates || most. Jt is like the plague of darkness that rested 
us. I know it has been said that disunion is a || on the land of Egypt. Ht pervades the world with- 
remedy for nothing; that there can be no dissolu- || out—it fills the home within. It veils the political 
tion of this Union; and he who, under any circum- || horizon from the rising to the setting sun ; It ob- 
stances, could propose it, would be guilty of trea- || scures the cheerful light of the domestic fire; it 
son. Why, Mr. President, are not these mere || darkens faces which have never known before the 
figuresof rhetoric? Can any man seriously believe || shadow of an abiding sorrow; and if it does not 
that there are no causes for which he himself would || fill the American mind with apprehension, it dis- 
seek to dissolve this Union? 3s it supposed that || turbs and distracts it. It is the word on every lip, 
men grown, sensible men, would be deterred from || and the thought in every mind. I see nothing bet- 
defending their indispensable rights and liberties || ter to do than to discuss the question fully. It is 
by the fear of such epithets? If the majority will || here—let us deal with it at once. Let us see in 
not be detorred from throwing down the constitu- || what respects we can agree, in what we cannot 
tional defences of the weak, by the fear of a disso- || concur; and if, unhappily, we cannot adjust the 
lution af the Union, why should the oppressed be || controversy ourselves, then we must make up the 
restrained by that fear from defending their rights? || issue, argue it fully, and present it fairly, and as 
Suppose a majority in this Government were to es- calmly as we can, to the American people. I shall 
tablish a despotism, an autocrat at the other end.of || await their verdict with much of hope, if not with 
the avenue, are there not States, East, West, North, || entire confidence. The question will go then to 
and South, that, under such circumstances, would || every fireside; it will be discussed by every head 
feel it to be their duty to separate from such a || of a household as a matter of the highest political 
Union—peaceably if they could, forcibly if they || interest to the family; and the verdict which will 
must? Or suppose a scetional majority should || then be rendered, will be more momentous in its 
govern here, without regard to the limitations of || consequences to mankind, than any which a people 
the Constitution, plundering and oppressing the || have ever pronounced. Should it be just and tem- 
weaker section constantly, and at discretion—in perate—should it be of a character to settle all 
such a case, would not that minority be bound, || differences and compose strife—I, and all who 
by every consideration of honor and self-preserva- || witness it, will feel that the problem of man’s 
tion, to dissolve their connection with such a Union, || capacity for self-government has been fully solved 
peaceably if they could, forcibly if they must? || by the American mind, and, what is better, the 
Could it be treason, in such a case, to take sides || American heart—a mind which has proved itself 
with your native State? Is there a man here whose || capable of pursuing truth, and a heart which has 
heart, in such an event, would not prompt him to || shown that it was animated by feelings of justice, 
stand by his mother, long before he could take || and the kindly emotions of fraternal affection. 
-counsel of his head as to the propriety of the step? Mr. President, the Senator from Massachusetts 
Sir, if Virginia should ever think it her duty to || says he will not pause to consider upon what frag- 
separate from this Confederacy—and may God for- || ment of the wreck he is to float away. Sir, I wish 
ever avert the necessity for such a step !—I should || he may always have the whole ship to sustain 
not hesitate as to whom my allegiance is due. || him, and that the stately hull with which he is 
Should she give the word of command | shall know || so identified in fame, may neither dissolve into 
her voice amid a thousand, and follow wherever || fragments, nor float away in parcels. And yet, 
she may lead. I may be anxious as to the conse- || sir, [ feel more anxious—more apprehensive for its 
quences, but I can never doubt that it is my || safety, than he seems to do, because, perhaps, I 
duty to obey. It is to the sovereign body of her || amin a situation more exposed to danger. But 
people that my allegiance is due, and it is for them || he should recollect that things have changed, and 
to bind or loose the tie which unites me to, or separ- || are changing, since the crew first were shipped. 
ates me from, any Government to which I am sub- || We have lost sight of the old landmark. If there 
ject at present. Í owe duties to this Government, |} be a voice to command, we hear it not—a hand to 
because, by the assent of Virginia, it is for certain || steer, we see itnot. Distrust and suspicion are 
purposes the Government of Virginia; but she who |; fast taking the place of the generous confidence 
bound me can loose me:when she chooses to sever |! which used to animate the crew; a portion of them 
the tie. | have been told that they were to have no common 
Bat, Mr. President, this isan unwelcome topie. || interest in the voyage—to share in nothing but its 
I have been hurried into it by the announcement || labors, its perils, and difficulties; and this, too, 
of doctines so contrary to all that I learned in |} when the night and the storm are gatheringaround, 
youth, to all the opinions of my manhood, and so |! and an unknown sea is before us. 1s there no dan- 
contrary to the sentiments which L would trans- || ger of driving them to despair? What if they 
mit to those who-shall come after me, that I could |} should refuse to touch a rope, to hand a yard, to 
not forbear seizing this occasion to protest against |! furl a sail? Will you threaten them with the pains 
them. Mr. President, there are two classes of || and the penalties of the mutiny act? Whatif 
the friends of Union—the one who see dangers || you do—if you should apply force—if you 
which threaten it, and give warning of their exist- || should overwhelm and master them? How long 
ence that they may be averted—and another who || afterward before the winds and the waves. would 
will acknowledge the existence of no danger ca- || master you? No, sir; it is not thus that the ship 
pable of destroying the Union, and thus lull those || is to be saved. With united hearts, with united 
who conduet the Government into a false, and it |} hands, with united counsels, we can and ought to 
may be, a fatal security. It will be for posterity {| save the ship, thecrew, and every hope and prom- 


| ise with which it is freighted. We may save man- 
kind, whose gaze is upon us, the pain of behold- 
ing the spectacle of so vast a wreck, upon each 
fragment of which some portion of the crew 
would indeed floataway, but each upon its sepa- 
rate course, and toa destiny all unknown. 

We can and ought to settle this contest upon 
the principles of justice and of the Constitation— 
not, sir, by any half-way compromise, which would 
cover up and conceal the difficulty without remov- 
ing it. Such patchwork would be illusory, and 
invite false hopes, whose disappointment would 
increase the bitterness of the dispute, when it was 
again renewed. ‘The one party or the other might 
find some supposed ground for charges of bad 
faith, and thus new elements of strife might “em- 
broil the fray.” On the contrary, a just settle- 
ment is along settlement; it is good to-day, and as 
good to-morrow, or a hundred years hence. Is it 
too much, then, Mr. President, for the South to 
ask, that this Government should not be converted, 
either directly or indirectly, into an instrument of 
warfare on her peace and her property? [sit too 
much for her to ask to be permitted to take her seat 
at the board of family counsel, without being re~ 
ceived with taunts, insults, and denunciation? Is it 
extravagant in her to expect that the provisions of 
the Constitution, inserted for her protection, and 
because it was the condition upon which alone the 
Union could be formed, should be executed, not 
according to their letter merely, but in spirit and 
in truth? And last, but not least, does she seek 
more than the Constitution guaranties, when she 
asks that the property of every description of each 
and all the citizens of the United States should be 
protected by the General Government, wherever its 
jurisdiction is paramount, and its flag floats as the 
sole emblem of human authority? Can this last 
be refused, except by a denial of the right of prop- 
erty? Now, sir, what is there in all this to of- 
fend the well-settled opinions, or even the plausible 
prejudices, of any large portion of our fellow-citi- 
zens? We do not ask them to establish a new 
state of things, or to create anything which did not 
exist before; but to recognize facts, and to ac- 
knowledge obligations created, not by ourselves, 
but by our fathers, when they formed this Union, 
to which we are all attached. We ask for peace 
and justice: is this too much for one man—for one 
brother—to expect of another? Can the southern 
States exist as.the confederated equals of the north- 
ern with less than this? Mr. President, I am deep- 
ly anxious to settle these exciting questions peace- 
ably and harmoniously, not only now, but for 
ever, if any satisfactory settlement could be made 
so permanent. For this purpose, Í am willing to 
sacrifice feeling, pride of opinion—if I have it— 
interests, even, if not of too important a character-— 
anything, in short, which 1 can do consistently 
with the honor and safety of my constituents. 
But there is one thing 1 never will do; 1 will nat 
| sacrifice those rights which are necessary to pro- 
tect the liberties of my native State, be the conse- 
i quences of that refusal what they may. But, sir, 
I exhaust myself, and weary the Senate. I will 
pursue the subject no further. > 


THE SLAVERY QUESTION. 


SPEECH OF MR. BADGER, 
OF NORTH CAROLINA, 
In tue Senate, March 18 and 19, 1850. 


The Senate having resumed the consideration 
of the Compromise Resolutions offered by Mr, 
Cray, on the 25th of January, 

Mr. BADGER rose and said: 

Mr. Presiwent: It is not surprising, consider- 
ing the subject-matter of the resolutions sub- 
mitted by the honorable Senator from Kentucky, 
[Mr. Cray,] that there should have been a warm, 
and even an excited, debate produced by them in 
i| this House; nor is it surprising, considering the 
|| variety of topics embraced in those resolutions, 
| that there should have been a great diversity of 
sentiment among the members of this body. The 
delicate nature of the subject out of which these 
resolutions have grown—to which, directly or in- 
directly, they all relate—furnishes abundant ex- 
cuse, if not justification, for the large amount 
of excited feeling, and warmth, and animation of 


. 
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discussion, here and elsewhere. I do not rise, 
Mr. President, with a view of saying anything 
which shall tend to aggravate excitement, or at all 
to lessen the prospects of an amicable accommo- 
dation of the various matters in dispute, pending 
between the different portions of this country; on 
the contrary, while I shall express, with plainness 
and sincerity, the views which I entertain, I shall 
endeavor to avoid saying anything which can 
give just offence. 
submit to the Senate, l shall endeavor to cultivate 
in myself—and, so far as depends upon me, in 
others——that spirit of mutual concession, compro- 
mise, and kind feeling, in which the Union of the 
States originated, and by cultivating which alone 
can it be preserved. 

There can be no question, that the subject under 
the consideration of the Senate is vastly important. 
Itis, in my judgment, as important as the value 
of the Union; and for the estimate of that value, 
T myself possess no adequate powers of computa- 
tion. For us, as a people, its value is indeed ines- 
timable. When, therefore, questions are moved 
here, which do, either directly or indirectly, in- 
volve the continuance of this Union, and the 
maintenance of the form of government under 
which we live, I must consider them of such 
transcendent importance, as to be worthy of every 
exercise of the understanding of every member of 


this body, and as demanding from us all the exer- | 


cise of moderation, justice, care, and conciliation, 
in order to produce good and avoid evil. 

In the first place, [ concur entirely in what has 
been so often said upon this floor, that there can 
be no peaceable separation of this Union. From 
the very nature of the case—from the character of 
our institutions—from the character of our coun- 


try—from the nature of government itself, it is, in | 


my judgment, limpossible that there can be a peace- 
able separation of this Union; but if there could 
be, I agree entirely with the honorable Senator 
from Kentucky, that the state of peace, in which 
we should separate, must be speedily ended—must 
terminate in intestine conflicts—in wars, which, 
from the nature of the case, could know no amica- 
ble termination, no permanent peace, but until 
the superiority of one or of the other side in the 
conflict should be completely established, would 
admit of nothing but hollow truces, in which each 
might breathe from past exertions, and make 
preparations for future conflicts. 

Sir, the idea of a separation of these States into 
distinct confederacies, was thought of, and consid- 
ered, and spoken of, before the adoption of this 
Constitution. Atthe time that the question was 
before the American people, whether the Consti- 
tution proposed by the Convention should be 
adopted, it was then spoken of. Its probable— 
yea, certain—consequences, were referred to by the 
writers of that admirable series of papers denomi- 
nated the ‘‘Federalist;” and | beg the indulgence 


of the Senate while I read a very brief extract, 


conveying the views of those eminent men: 


“Jf these States should either be wholly disunited, or 
only united in partial confederacies, aman must be far gone 
in Utopian specwatons, who can seriously doubt that the 
subdivisons into which they might be thrown would have 
frequent and violent contests with cach other. To presume 
a want of motives for such contests, as an argument against 
their cxistenee, wou d be to forget that men are ambitious, 
vindictive, and rapacious. 
harmony between a number of independent, unconnected 
ies, situated in the same neighborhood, would 
gard the uniform course of human events, and to 
set at defiance the accumulated experience of ages.” 

If this was a just view of the probable—the 
certa in—results of a separation of these States at 
that time, and under the then circumstances, I 
pray you, sir, upon what, at the present day, can 
we found a better hope? Then the States were 
fresh from the conflict of the revolutionary war. 
Then not only had they a lively remembrance of 
the contest in which they had fought, and in 
which they had gathered victory and honor to- 
gether, but the leading men of that time were 
those choice spirits who had carried them through 


that recent conflict, who had established the inde- | 


pendence of the country, and who exercised an 
influence in public affairs proportioned to their pa- 
triotism, their valor, and their wisdom. Then they 
might have separated without the same causes of 


hostility and alienation which must exist in any | 


separation of these States at the present day. If 
we separate now, we do it with feelings of mutual 


distrust and bitterness. We divide, not by com- 
mon consent, as partners who can no longer carry 
on their joint business with mutual profit, each to 
pursue, for his own separate advantage, that course 


In the remarks which I shall | 


To Jook for a continuation of | 


i 
i 

| 

i 

| 

| of business in which he thinks he can best succeed; 
| but we part with the feelings of those who con- 
; sider themselves mutually wronged. A sense of 
injustice and oppression rankles in the hearts of 
one portion of the new confederacies, and a sense 
in the other of defiance and indignity. 

Under such circumstances, ‘ what can ensue,” 
| to borrow the language of the great English moral- 
ist, ‘but a continual exacerbation of hatred—an 
| *unextinguishable feud—an incessant reciprocation 


i 
i 
f 
| 
li 


j| ‘of mischief—a mutual vigilance to entrap, and 


‘eagerness to destroy ?” 

The question has been asked, What can the 
States do, supposing them to be divided—separ- 
ated into distinct subdivisions, or independent 
| sovereignties? Allow me to answer that question 
in the words of one of the most eminent men whom 
my State has ever produced—a man of clear and 
comprehensive intellect, of a sound heart, and en- 
larged and ardent patriotism—who shed a glory 
around his native State, and whose name is held in 
just veneration by every one who acknowledges 
himself a North Carolinian. Atanother period of 
our history, the same question was asked. 
years 1831 and 1832, it had become an inquiry— 


late Judge Gaston, in an address delivered in 1832, 


treats of the subject: 


ance, secession, separation, have be- 
come Common as household words, in the wicked and silly 
violence of public declaimers. The public ear is familiar- 
ized, and the public mind will soon be accustomed, to the 
detestable suggestion of disunion. Calculations and con- 
jectures—whatimay the East do without the South, and what 
may the South do without the iast—sneers, Menaces, re- 
proaches, and recriminations—all t: nd to the same fatal end. 
What can the East do without the South? what can the 
South do without the East? Lhey may do much ; they may 
exhibit to the curiosity of political anatomists, and the pity 
and wonder of the world, the ‘disjecta membra’—the sun- 
dered, bleeding limbs of a once gigantic body, instinet with 
life, and strength, and vigor. ‘They ean furnish to the philo- 
sophic historian another melancholy and striking instance 
of the political axiom, that all republican confederacies 
have an inherentand unavoidable tendency to dissolution. 
‘They will present ficlds and occasions for border wars, for 
leazues and counter leagues, for the intrigues of pety states- 
men, the struggles of military chiefs, for confiscations, insur- 
rections, and deeds of darkest hu They will gladden the jį 
hearts of those who have proclaimed that men are not fit to 
govern themselves, and shed a disastrous eclipse on the 
hopes of rational freedom throughout the world. Solon, in 
his code, proposed no punishment for parricide, treating it 
as an impossible crime. Such, with us, ought to be the 
crime of political psrricide—the dismemberment of our 
í fatherland.’ ” 


< Threats of res 


To me, sir, these sentiments convey a just rep- | 
resentation of what will be the future and uravoid- 
able results of a separation of the people of this 
great country into distinct and independent con- | 
federacies; and when I look at the prospect before 
us, it is one so dark, filled with such horrid forms 
of dread and evil, that I willingly close my eyes 
upon it, and desire to believe that it is impossible 
it should ever be realized. 

Now, Mr. President, if the evils resulting from 
a dissolution of the Union be of the kind and 
magnitude which I have stated, is there any dan- 
ger? Have we any reason, in the present condi- 
tion of the country, to apprehend that a dissolu- 
tion may follow the action of the Congress of the 
United States upon the great questions before us? 
Is there a probability that such a result may fol- 
low any course which Congress may think proper 
to take—any decision to which they may come— 
upon these vexed and harassing questions? I am 
not, and never have been, and trust I never shall 
be, an alarmist. I look to the Union of these 
i| States as the palladium, not only of the general 
|i safety of the whole, but of the individual liberty 
il of the several parts that compose it. 
| undertake to state, sir, what amount of hazard 
we might encounter of some domestic convul- 
sion; but that there is more or less reason for ap- 
prehension—that there is danger, greater or less— 
no man doubts who attends to what he hears in 
this Chamber, and what he sees throughout the 


|! requires great skill and dexterity in the manage- 
|| ment of public measures—that there is danger that 
this Union, though incapable of a peaceable sepa 


il 


In the |; 
i ii questions shall be decided by Congress; if there be 
a subject of disquisition in my own State—and the |! ny 
; as men of patriotism, as lovers of our country, we 


i before the literary societies of the University, thus į! 


I will not |; 


f 


| ration, or, if peaceably. separated, incapable: ṣf 
| maintaining between the portions which -come 
| posed- it, for any length of time, harmonious: re- 
| lations, may yet experience convulsions and vio- 
lent separations. Whether the danger be greater 
or less—whether it be exaggerated on. the one 
hand, or looked upon as too smal! upon the other— 
if there be any dangery however remote—any rea- 
son, however smalil—to fear such. results; to a 
man with a patriotic heart it furnishes just the 
same ground of caution—just the same motive for 
forbearance—just the same ground for the exer- 
cise of care and diligence, for our preservation, as 
if the danger were immediate, or the cause of fear 
great, We all realize this in the ordinary trans+ 
actions of life. 1? a man has any reason to sup- 
pose, however remote the danger, that the house 
in which he is, conceals a powder magazine be- 
neath it, he does not wait to have demonstration 
of the fact before he takes measures for his secu- 
rity. In all human affairs we are obliged to act 
upon probable evidence, and to provide for. prob- 
able contingencies, and to respect even the lowest 
degree of probability, in avoiding danger and se- 
curing safety. I care not whether there.be more 


| or less reason to think that a convulsion may be 


produced among the people of the different'sec- 
tions of the Union, by the manner in which these 


any danger—any ground of fear, as men of sense, 


are bound to the most anxious, earnest, persever- 
ing efforts to secure the country. Entertaining 


| these views upon the subject, and having stated 


what I believe to be the duty of us all, I profess 
now to act, and to be always ready to act, upon 
the principle which 1 have stated, as that which 
should govern our conduct. k 
In what, Mr. President, have these difficulties 
their origin? They spring from one single source. 
They may multiply themselves, they may assume 
various directions, they may govern and direct the 
conduct of individuals in various modes, but the 
whole diffculty lies in slavery as its original and 
sole source, It is the existence of that institution in 
certain States of the Union, and the existence of 
that institution alone, which has brought npon. us 
the necessity of considering whether this Union is 
safe. Entertaining very clear and. decided views 
upon the subject of that institution, and senti- 
ments having been expressed with great confidence 
by many gentlemen, particularly by the Senator 
from New York, who sitson this side of the Cham- 
ber, [Mr. Sewanrp,] as to its nature and character, 
considered in a religious point of view—it having 
been assumed as a matter of course that that institu- 
tion itself is utterly opposed to the spirit and law of 
Christianity, and that it must be taken to be in itseif 


‘morally evil—evil altogether, and to be tolerated 


only where we have no power to put it down—I beg 


: leave, though not exactly germane to the political 


discussion, to submit to the Senate a brief inquiry 
into the correctness of this view. I maintain, and 
shall endeavor to establish, that whether the insti- 
tution of slavery be considered as an evil or not, it 
is not a sin—it is not in itself a violation of the 
divine law. It was said by the honorable Senator 
from Massachusetts, in the noble and able speech 
which hé’delivered the other day, that that jnstitu- 
tion had existed from the earliest times; that the 


| first writers of history found it existing; that in 


the theocratic government of the Jews, no disap- 
probation of it was expressed; and that, under the 
Gospel dispensation, no injunction against it is 
to be found. That is the truth, sir, but it is not 
all the truth, Itis clear that this institution, which 
we find existing in the world before and at the com- 
mencement of the Jewish theocracy, not only was 
not disapproved of, but was expressly recognized, 


, approved, and its continuance sanctioned, by the 


country. The most eminent men belonging to 


| this body, realize that we are in a situation which © 
stated. 


; conducting the inqairy—-may allow. some inward 
. impulse or feeling to give interpretation to the great 


Divine Lawgiver of the Jews. : 
Why, Mr. President, if we disabuse our minds 
+f the influence of previous opinions, and under- 


_ take to inquire whether the divine law of charity 
| condemns the institution of slavery—and if, in 


this inquiry, we subordinate our own judgments 
to the teachings of the Divine Lawgiver himself— 
there can be little doubt as to the, result at which 
we must arrive; and it-will-be-that which I have 
But we may adopt a different mode of 
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law of charity, and set up our own speculations to 
regulate our judgment of its force and application. 
We may thence be led to conclude, that the insti- 
tution of slavery is utterly unlawful; but in so 
doing, we present a melancholy instance of the 
human interpreter, setting himself in direct op- 
-position to the practical commentary which the 
Divine Lawmaker has given upon his own law. 
Now, sir, I find in the 25th chapter of Leviticus 
this passage: 
« And if thy brother that dwelleth by thee be waxen poor, 
and he sold unto thee, thou shalt not compel him to serve 
asa bond servant. Butas a hired servant and a sojourner, 
he shati be with thee, and shall serve thee unto the year of 
jubitee. And then sball ke depart from thee, both he and 
his children with him, and shali return unto his own family, 
and unto the possession of his fathers shall he return. For 
they are my servants, which I brought forth out of the land 
of Egypt; they -hali not be sold as bondmen. T 
not rule over him with rigor, but shall fear thy God. Both 
thy bondmen and thy bonduaids, which thoa shalt have, 
shall be of the heathen Uiat are round about you; of them 
shall ye buy bondmen and bondmaids. Moreover, of the 
children of the strangers that do sojourn among you, of them 
shall ye buy, and of their fasnilies that are with you which 
they begat in your lan aud they shall be your possession. 
And ye shall take them as an inheritance for your children 
after you, to inherit them fur a poss on; they skall be 
your bondmen forever 3 hut over your brethren, the children 
of Is:ael, ye shail not rule, one over another, with rigor.” 
This is one among the many direct, positive, | 
authoritative approvals, by God himself, of the in- | 
gtitution of slavery, existing at the time of the 
Jewish theocracy. Itis nota mere toleration—a 
mere forbearance to prohibit—but an express per- 
mission to the Israelites, whom he condescended 
to govern in the stead of a human ruler, to pur- 
"chase of the surrounding nations, and of strangers 
among them, slaves, and to hold them as an in- | 
heritance forever. , 
Slavery, Mr. President, was found, as men- | 
tioned by the honorable Senator from Massachu- | 
setts, an existing Institution at the time of the 
Gospel dispensation, and was spread throughout 
the earth. What treatment did it receive from the 
founders of that Gospel dispensation? It was 
approved—first negatively, and then positively. 
First, negatively, because in the whole New Test- 
ament there is not to be found one single word, 
either spoken by our Saviour, or by any of the 
evangelists or apostles, in which that institution 
is either directly or indirectly condemned, And 
also affirmatively: To show this, I desire to call 
the attention of the Senate to two or three pas- 
rages from the epistles of St. Paul, and to bring 
them forward, not with a commentary of my own, | 
but with a brief commentary from one of the best | 
men that ever lived, as well as one of the most 
learned divines, who spent his life between the 
years 1721 and 1799, in the kingdom of Scotland, 
who never set his foot upon soil where there 
was a slave, and never saw a slave. He gives 
his opinions in a most able work, entitled “A 


New Translation, Commentary, and Notes upon | 


the Epistles’-—not any hasty production, but the 


result of thirty years of his life expended upon ! 
this subject, which it is said was five times writ- | 


ten ever by his own hand before its publication— 
I allude to the celebrated Dr. McKnight, of the 
established Presbyterian Church of Scotland. 

In his introduction to the sixth chapter of the 


hou shak | 


{ 
railings, evil surmisings, perverse disputings of men of cnr- | 
rupt minds, and destitute of the truth, supposing that gain 
is godliness. From such withdraw thyself.” 

On this he has the following note: 

« By ordering Timothy to teach slaves to continue with and 
obey their mastets, the apostle hath showed that the Chris- 
tian religion neither alters men’s rank in Jife, nor abolishes 
any right to which they are entitled by the law of natare, or 
by the law of the country where they live. Instead of en- 
couraging staves to disobedience, the Gospel makes them 
more faithful and conscientious. And by sweetening the 
temper of masters, and inspiring them with benevolence, 
it renders the condition of slaves more tolcrable than form- 
erly; for in proportion as masters imbibe the true spirit 


and even give them their freedom, when theirservices merit 
such a favor.” 

I ask the attention of the Senate to a brief pa 
sage from the sixth chapter of the Ephesians. 
is in these words: 

« Servants, be obedient to then: that are your masters, ac- 
cording to the flesh, with fear and trembling, in singleness 
of your heart, 
pléasers, but as the servants of Christ, doing the will of 
God from the heart; with good will doing service, as to the 
Lord, and not to men; knowing that whatsoever good thing 
any man doeth, the same shail he receive of the Lord, 
whether he be bond or free.” 

The passage is thus paraphrased by Dr. Mo- 
Knight in bis Commentaries: 

« Asthe Gospel docs notcancel the civil rights of man- 
kind, I say to bond servants, obey your masters, Who bave 
the property of your body, with fear and trembling, as liable 
to be punished by them for disobedience: obcy also from 
thé integrity of your own disposition, as obeying Christ. 

“Do this, not merely when their eye is on you, or they 
are tg examine your work, as those do whose sole care is 
to please men, but as bondmen of Christ, doing the will of 
God, in this matter, from the soul—that is, diligently. 

« With cheerfulness do your duty to your earthly wasters, 
as servants to the Lord Christ; for in serving them faith- 
fully, ye serve Him; and therefore do not consider your- 
selves as servants io men only, And that ye may be sup- 
ported under the hardships of your lot, recollect what your 
religion teaches you, that whatever good action any man 
does, for that, though he should receive no reward from 
men, he shall receive, at the judgment, a reward from 
Christ, whether le be a slave or a freeman.” 

I will trouble the Senate with one more quota- 
tion. 

c Servants, obey in all things your masters according to 
the flesh; not with eye-service, as incn-pleasers, but in 
singleness of heart, fearing God; and whatsoever ye do, do 
it heartly, as to the Lord, and not unto men, knowing that 
of the Lord ye shall receive the reward of the inheritance, 
for ye serve the Lord Christ. But he that doeth wrong, 
shall receive for the wrong which he hath done, aud there 
is no respect of persons.?? 

Dr. McKnight explains this passage in the fol- 
lowing note: 

“Though the word doulos property signifies a slave, our 
English translators, in all the places where the duties of 
slaves are incuicatcd, have justly translated it servant, be- 
cause anciently the Grecks nud Remans had searce any 
servants but slaves, and because the duties of the hired 
servant, daring the time of bis service, are the sane with 
those of the slave. So that what the apostle said to the 
slave, was, in efivet, said to the bired servant. Upon these 
principles, in translations of the Scriptures designed for 
countries where slavery is abolished, and servants are free- 
men, the word doulos may, with truth, be translated a ser- 
vant. In this, and the parallel passage, (Ephesians, 6, 5,) 
the apostle is very particular in his precepts to slaves and 
lords, because, in all the countries where slavery was ts- 
tablished, many of the slaves were exceedingly addicted to 
fraud, lying, and stealing, and many of the masters were 
tyrannical and cruel to their slaves. Perhaps, also, he was 
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held perpetual slavery to be unfawful, and because the Ju- 
daizing teachers propagated that doctrine in the Ciurch. 
But from the apostle’s precepts it may be inferred, that it 


first epiatle to ‘Timothy, he thus expresses him- 
self: ; s 

« Because the law of Moses (Exod. 21, 22) allowed no 
Israelite to bo made a slave for life, wWilhiout his own con- 
sent, the Judaizing teachers, to allure slaves 10 their party, | 
taught that, under the Gospel, likewise, involuntary slavery i: 
is unlawful. This doctrine the apostie condemn he 
as in his other epistes, (lCor. 7, 20, 21, 23; Col. 3,2 
by enjoining Christian slaves to honor and obey their mas- 
ters, whether they were believers or unbelievers, (verses 1, 
2.) aud by assuring Timothy Wat, it any persous taught 
otherwise, he opposed the wholesome precepts of Jesus 
Curist, and the doctrine of the Gospel, which is, in all 
points, conformable to godliness or sound morality, (verse 3,) 
aud was puffed ap with pride, without possessing auy trav 
knowledge either of the Jewish or of the Christian revela- 
tion, (verse 1.)” 


The passage in the epistle referred to by Dr. 
McKnight, is in these words: 

“Let as many servants as are under the yoke, count 
their own masters worthy ofall honor, that the name of Ged 
and his doctrine be not blasphemed. And they that have 
Delieving masters, let them not despise them, because they 
are brethren; but rather do them service, because the: 
faithful and beloved partakers of the benefit, These thi 
teach aud exhorte If any man teach otherwise, and con- 
sent not to wholesome words, even the words ofour Lord 
Jesus Christ, and to the docirine which is according to god- 
liness, he is proud, knowing nothing, but doting about ques- 
tion aud strifes of words, whereof cometh envy, stile, 


i 


slaves are justly acquired, they may be lawfully retained, as 
the Gospel does not make void auy of the politieal rights of 
mankind.” 

Now, sir, the institution which existed at the 
time when Christianity was proclaimed, was thus 
recognized aslawful. {t was proper slavery—per- 
petual slavery—a servitude for life, with the obli- 


| and permit me to say, it was a slavery far more 
hard, far more liable to reproach, far more deserv- 
ing condemnation, than anything that has ever 
existed in this country. It was a slavery in 
which the master had the power of life and death 


State of this Republic. The rural slaves often 
worked in chains, and were usually turned at night 
into one common receptacle, in which each had 
his cell, and there detained until they were pre- 
pared to resume the labors of the following day. 


were subject to every species of exaction from 
hard and tyrannical masters, whose hearts had not 
| been softened by the benignant influences of Chris- 


of the Gospel, they will treat their shaves with humanity, į 


as unto Christ; not with eve-service, as men- | 


It is from the third chapter of Colossians: | 


thus particular in his precepts to slaves, because the Jews ; 


gation of servitude transmitted to descendants; | 


over bis slave. It was a slavery in which bod- | 
ily hardship was imposed upon the slaves of a: 
kind, and in a degree, totally unknown in any į 


it wasa slavery in which the domestic servants | 


tianity; and of these domestics, they who proba- 
bly had the hardest lot, were the Tyre women, 
who waited upon the Roman ladies, and who often 
received the severest treatment for any. want of 
skill and dexterity in arranging the hair and dresses 
of their lovely but fastidious: mistresses, so as to 
display their charms to the greatest advantage. 

So Christianity found this institution. Jt took 
it up as an existing relation of life. It denounced 
all oppression and cruelty, and inculcated justice, 
forbearance, and humanity, from the master to the 
slave. it demanded fidelity and obedience from 
the slave to the master. It recognized expressly 
that the master and the slave might, without re- 
proach, be both members of the same Church— 
| that believing masters might have believing slaves; 
and it enforced their relauve duties to each other 
upon Gospel principles. Why was it left to exist 
in the Church, if wrong in itself? There was no 
difficulty at all about emancipation. The restraints 
upon emancipation were few, and applied only to 
special cases. The principal were, the prohibition 
| to emancipate to the injury of creditors, the restric- 
tion of emancipation by testament beyond a cer- 
tain number or proportion, and the provision that 
emancipation by persons under twenty years of 
age should be sanctioned by certain respectable 
official persons. Such were the chief restrictions 
| upon emancipation at the epoch of the Christian 
revelation. 

Nothing could be easier than for St. Paul to 
have said, ‘Slaves, be obedient to your heathen 
masters; but I say to you, believing masters, 
emancipate your slaves: the law of Christ is 
against that relation, and you are bound there- 
fore to set them at liberty.’? No such word is 
spoken. From that day down, the Church acted 
upon precisely the same principle, both before 
and after the Empire became Christian—the Em- 
| perors from time to time (especially the Christian 
Emperors) by interposing by laws for the purpose 
of preventing oppression and injustice to slaves, and 
the Church by her excommunications, affording a 
restraint against barbarous usage on the part of 
Christian masters. 

Now, Mr. President, having an institution 
among us so ancient, so sanctioned, surely it can- 
not be that it is, in itself, utterly unlawful and 
irreconcilable with the spirit and teachings of our 
| divine religion. I cannot conceive, after consider- 
ing the writings of the apostles, and the continued 
practice of the Church, from its earliest and purest 
times, which recognize slavery as a lawful institu- 
tion, and enforce the duties growing out of it upon 
both master and slave, how we, who now hold 
slaves, are to be put beyond the charities of our 
race as oppressors and robbers. No, sir—no, sir; 
we stand upon higher and better ground. We 
justify no injustice, cruelly, or hardship. We 
claim that we have just rights, recognized by the 
religion we profess, as well as by the laws of the 
country in which we live, and that, for the pos- 
| session and just use of taem, we should incur no 
reproach here, and we hope we shall incur none 
| hereafter; though we freely admit, that the trust 
confided to us is a high and an important one; 
that, for the manner in which we discharge it, we 
must give an account hereafter, not because we 
possess or exercise authority that is right, that 
is proper, that is not anti-religious, but for having 
been faithless—if faithless we shall be found—to 
: the great duties which the Gospel inculcates, as to 


| 
{ 
t 
! 
t 
i 
i 


J the mode in which that authority is to be used, 
i ang the just restraints to be laid upon it. 

I have not made these remarks because I sup- 
pose that they will produce conviction upon the 
mindsof gentlemen who take opposite views, nor do 
I suppose thatsuch conviction can be produced; but 
I wish those gentlemen to unéerstand that we do 
| not stand in the attitude of flagrant robbers and 
oppressors, who have no apparent reason and justi- 
fication for our conduct. To my mind, the lawful- 
ness of this institution, in the Christian point of 
view, is clear, demonstrable, demonstrated, Gen- 
tlemen may say, “ We do not agree; we have the 
idea, that that great law of charity which says, 
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is, that the utmost that can be said by our north- 
ern friends is, that this isa case not free of diffi- 
culty, in which difference of opinion may, without 
just offence, be entertained; and hence that no 


unkind feeling, no prejudice should resalt, because |: 


we take a view of this subject which does not 
meet their approbation. 

Mr. President, in these excited times, it is very 
difficult to get a calm and quiet consideration of 
anything connected with this subject.. My atten- 
tion is almost daily arrested by misreprescntations 
with regard to legal enactments. subsisting in the 
southern States of this Union, and with regard to 
the motives which have dictated these enactments. 
it would seem ag if men were so carried away by 
the impulses growing out of this agitating subject, 
that they lose all. charitable consideration for the 
motives of others, and are ever prompt to suppose 
that whatever is done, is done for a wrong end, or 
andera wrong impulse. Now, 1 deem it proper— 
though at other times such matters would not be 
worthy of any consideration—to notice one or two 
misrepresentations with regard to my own State, of 
whose laws I happen to know something, as well 
as of the habits and character of her inhabitants. 
1 do this, because everything which impresses 
upon the general mind of our northern fellow- 


citizens, that we are a heartless, exacting, unjust, 
merciless race of people, bas a most unhappy | 


effect upon their disposition and feelings toward 
us, and induces expressions from them toward us 
which react upon our minds; and thus is continu- 
ally fomenting and increasing those sources of dis- 
quiet and alienation, which every patriot must 
vegret, and should desire to remove. 

Í saw the other day, accidentally, in taking up a 
newspaper, a note appended to a speech delivered 
in another place. ln this note | found these pas- 
sages: 

«Nore By Mr. Mann.—On repairing to the Law Library, 
to ascertain which party was rigbt in regard to the above 
difference of opinion, the second book 1 opened contained 
atleast three cases where the courts were authorized to 
. Sentence aslave to be transported for the commission of an 
offence for which a white man must be unconditionally 
hung, (See North Carolina Rev. Stat, vol. 4, chap. 1L!, 
§§ 36, 37, 39.) Of course, the reason of this difference is, the 
pecuniary value of the slave. Hung, be would be worth- 
tess; taasported to Cuba, he might bring five hundred 
dollars.” 

“ But laws which punish ‘six or-eight,’ or ‘eight or ten,’ 
or any other number of offences, with death, when com- 
mitted by slaves, while the same offences receive a milder 
penalty when committed by whites, or laws denying the 
benefit of clergy (where that relic of barbarisig still prevails) 
to a slave, while it is granted to a white man, are surely 
among the greatest atrocities recorded in the history of the 
race.?? 

Now, sir, I would not be willing to suppose the 
gentleman, who penned these paragraphs, capable 
of wilfully misrepresenting an individaal, much 
less the whole people of a State; but so carried 
away is he by this subject, that he does not 
perceive that his ‘of course,’’ in the first pas- 
sage, manifests a most uncharitable disposition; 
and he does not perceive that what he says in the 
second paragraph, is in direct conflict and incon- 
sistency with the first. If the legislature of a 
southern State permits a slave to be transported 
for an offence for which a white man is put to 
death, “Qh,” it is said, “here is detestable 
avarice, sacrificing justice to money.” And if the 
slave is put to death, and not the white man, 
“« Here is an instance of the greatest atrocities that 
ever disgraced the legislation of mankind.” Now, 
with regard to this “of coarse,” I do not choose 
that my State shall lie under the imputation of 
being influenced in affixing punishment by the 
mere value of the slave as property. The offences 
referred to in the statute, cited in this note, are 
conspiracies, rebellions, insurrections. The law 
of North Carolina, like I suppose the law of every 
other country, carefully avoids, in regard to offences 
which ordinarily implicate a large number of in- 
dividuals, the horrid spectacle of indiscriminate 
slaughter, and therefore authorizes the court in 
these cases, to affix either the punishment of death 
or transportation. If the gentleman had been so- 
licitous not to overstate the case, he would, be- 
fore making this grave charge, of sacrificing the 
principles of justice to the base calculations of 
pelf, have looked a litde further into the origin 
of this law, and hé would then have discovered 
that, in the preamble of the original act, omitted 
in the revisal, the motive is set out, which is to 
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avoid an unnecessary. shedding of blood, by en- 
abling the courts, after a sufficient example has 
been made, to give sentence of transportation-only. 
The purpose, therefore, is evident: in the first 
place, to punish with death the leaders, those who 
stir up and foment the insurrection, and with a just 
consideration and humanity, to withdraw that pen- 
alty from subordinates in guilt, while the safety 
of the State is consulted by removing them out of 
the United States. And if the gentleman who 
wrote this note, had not skipped over, in his 
citation, the 38th section of the same revised 
statute, he would have found the extreme care 
which the legislature took, to avoid any hasty con- 
viction of slaves charged with such offences. The 
legislature knew it was a subject upon which the 
public mind was likely to become excited; and 
that section provides, that where the testimony of 
blacks shall be received, for the purpose of con- 
victing the slave, such testimony shall not be 
deemed sufficient, unless it is supported by other 
and pregnant circumstances, uniting to produce 
conviction of guilt to the minds of the jury who 
may have charge of the offender. No, sir; no 
such motive exists as the writer of this note sup- 
poses. And the reason why, in my State, that 
particular offence is punished inflexibly by death 
to the white man, is obvious. A white man who 
joins in such an insurrection, stands without ex- 
cuse, and is necessarily aringleader. He is a per- 
son not imposed upon, but imposing upon others; 
and the legislature wisely and justly determines 
that no discretionary modification of the punish- 
ment should be left in regard to him, when en- 
gaged in such an insurrection against the peace 
and lives of the community. But, sir, the whole 
legislation of my State—I[ do not mean to distin- 
guish between that and other southern States; Í 
speak of her, because I know what her laws are— 
is marked by the extremest care for the lives of 
those slaves who are unfortunate enough to be 
charged with capital offences. They are tried by 
the same tribunal that tries the white man. They 
have a right to counsel, if not retained by the 
owners, assigned by the court. They have a! 
right to challenge thirty-five jurors peremptorily, 
and to be assisted in these challenges by their 
counsel. They can appeal to the supreme court; 
and in order to give them the largest security that 
is attainable against improper influences, and the 
benefit of every safeguard against improper con- 
viction, while any freebolder is competent to sjt 
upon the trial of myself for my life and death, no 
freeholder, who is not also a slaveholder, is a com- 
petent juror to pass upon the life of a slave. 

Now, Mr. President, I wish it to be distinctly 
understood—it is for that purpose I have brought | 
this subject forward; it is for that purpose I have 
noticed the note to which I have called the atten- 
tion of the Senate—that the inferences drawn from 
our legislation, as well as from detached expres- 
sions and incidental observations contained in law 
reports, to which I alluded the other day, are very 
well calculated to mislead the mind, and to pro- 
duce very unjust, and consequently unfavorable, 
impressions as to the state of the public mind in 
the southern country, in regard to the slaves who | 
are subject to our control. 

Permit me just to read a marginal note ofa case 
decided in North Carolina, no longer ago than the 
month of June last, where a slave was-charged 
with the’ murder of a-white man, and had been 
convicted of that offence in a court of law. His j 
case was brought to the supreme court, upon ex- 
ceptions to the judge’s charge below, and the 
judgment was reversed, and a new trial granted: 
‘This is the marginal note, stating the principle laid 
down by the supreme court: 

‘If a white man wantonly inflicrs upon a slave, over j 
whom he bas no authority, a severe blow, or repeated blows 
under unusual circumstances, and the slave at the instant 
sirikes and kills without evincing, by the means used, 
great wickedness or crucity, he is only guilty of man- 
slaughter, giving due weight to motives of policy, and the 
necessity for subordination. 

*s The same principle of extenuation applies to the beaten 
slave’s comrade or fricnd, who is present, and instantly kills 
the assailant, without, in like manner, by the means used, 
evincing great wickedness or cruelty.” 

Now, I think I may safely challenge the world 
to show a more tender consideration for the pas- 
sions and feelings of a human being, than is mani- 
fested by that wise, moderate, and just rule which 
the supreme court has laid down, by which the | 


life .of an unfortunate slave was saved, who 
smarting under gross ill treatment, had apon’t! 
instant taken the life of a white man, and with: 
weapon likely to kill. Sir, we ought to: understand’ 
—1 wish our ‘northern friends to understand—that; * 
in. dealing with: this:subject, they are not dealing” ” 
with inhuman relations of society existing among. 

a savage people, but with an institution existing in: 

a Christian land, in which slaves are ruled: by 
Christian masters, in which their condition is 
mitigated by the operation of the principles of 
Christianity, and therefore there should beno: 
state of mind among our friends at the North; 
founded upon another and mistaken supposition 


f unjust to us, and which, at this particular june? 


ures is calculated to produce very mischievous re- 
sults. 

But then, sir, slavery must be remembered and 
looked at.in another point of view. Itis with us 
“a fixed fact;”’ the origin of it is a matter of no 
sort of importance in the inquiry how this subject. . 
is to be dealt with. In the origin of African sla- 
very here, as far as legislative action is concerned, .- 
we have a common complaint against.the mother. 
country, before our Revolution, As far as indi... 
vidual conduct is concerned, the only. difference’: 
between ourselves and the North is, that their-an= 
cestors brought slaves to ours, and ours purchased 
them of theirs. Heve they are—three millions. of 
them. They cannot be removed; they cannot be 
emancipated. Here they must be; here they must 
continue as slaves. Whether it is desirable in 
itself that they should continue or not as slaves, 
is a matter of no importance to determine, because 
it is impossible that the two races can coexist: 
under any other relations than those which’ now’ 
subsist between them. It is no crime against hu». 
manity to maintain these relations, for I defy the. 
wit of any man to point out any change in the 
general relation of. the slave population in’ the 
South, by which their condition would not be ren- 
dered vastly worse, their happiness diminished, 


| their hardships increased, their food and clothing 


lessened, and their condition made in every respect 
intolerable. We must, then, be permitted to do 
the best we can, If there be wrong in: the slaves 
being among us, itis a wrong for which we are. ` 
no more responsible taan our northern brethren. .. 
We will not go back again to cast reproach npon: 
the ancestors of either; but in the actual bringing 
of the African race here, in the planting: of them’: 
upon our soil in à state of bondage, théis were 


just as much involved in the offence—if offence it 


was—as ours. : 
Well, then, Mr. President, the question arises— 
for itis to this particular purpose that I make these 
remarks—what is it that we have a right to ask of 
our northern and northwestern friends and fellow- 
citizens, in reference to the subject of slavery? 


i Being an existing institution—being such a one as 


I have described it—it being absolutely necessary 


| and inevitable, so far as any human legislation: . 


can be brought to bear, or any human foresight-is.... 
able to discover, that it must continue—what have 
we a right to ask from our northern friends? 

In the first place, we have a right to ask: an 
effectual bill for the recapture of fugitive slaves. 
That mus{lie at the foundation of any pacification 
of feeling between the North and the South. 
Without. it, every attempt to settle the agitating 
question will be-as insecure and tottering as a 
house built without a suitable foundation. This is 
a claim of right; this is a demand founded upon 
the Constitution; this is nota matter of question 
or debate. If there is anything in the Constitution 
free from doubt, difficulty, or dispute, it is that 
that instrument gives us a right to have our fugi- 
tives surrendered to us. If the Constitution gives 
that right, it gives us, as a necessary consequence 
of it, aright to demand an effectual biil to carry: 
out the designs of the Constitution promptly; andy 
as far as human means will avail, certainly. ; 

Now, Mr. President, I desire to say something 
upon the subject of this bill—what it should bes- 
what is the remedy which we have aright to‘ask, ~ 
and which the Constitution guaranties. to us. 

In the first place, I remark, that the framers of 
the Constitution designed to carry out this princi- 
ple—upon which this part of:the Constitution was 
founded—that, although the States existed under 
separate organization, they should still be consid- 
ered as one to this purpose; that each should 
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repose entire and absolute confidence in the integrity 
and capacity of the judicial tribunals and legisla- 
tion of every other State, to.administer justice. in 
regard to all its citizens and subjects; and there- 
fore that, both with regard to fugitives from ser- 
vice and fugitives from justice, there should be an 
imperative obligation to restore the respective fugi- 
tives to the jurisdiction from which they escaped, 
and make them amenable in every respect to the 
determination of that jurisdiction; that the two 
cases stand upon the same foundations, and were 
intended to be governed by the same principles. 

The provision of the Constitution, as to fugitives 
from justice, is in these words: 

* A person charged in any State with treason, felony, or 

> other crime, who shall flee from justice, aud be found in 
another State, shall, on demand of the executive authority 
ofthe State from which he fled, be delivered ap, to be re- 
moved to the State having jurisdiction of the erime.” 

t Who shall flee from justice.” 
cent man, fleeing from prosecution commenced on 
false ground, maliciously prosecuted, or to be tried 
by an arbitrary tribunal, is not, in a strict or 
proper sense, fleeing from justice; yet, within the 
meaning of the Constitution, he flees from justice 
who, being charged with treason, felony, or other 
crime, ina State of the Union having jurisdiction 
of the subject, leaves the State to avoid a trial. 
The. meaning of the Constitution was, that that 
jurisdiction shall be taken to have the capacity and 
integrity: to determine justly; and therefore, when 
he flees from it, whether in fact guilty or innocent, 
he is to be treated as a fugitive from justice. 

As to fugitives from service, the Constitution 
provides thus: 


t No person held to service or labor in one State, ander | 


the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on 
oain, of the party to whom such service or labor may be 
ue. 

The two cases are in principle precisely similar. 
The fugitive from justice is to be delivered up to 
the executive, who represents, in external trans- 
actions, the justice of the State; the fugitive from 
labor is to be delivered up, on the claim of him to 
whom. such labor may be due; and each is to be 
returned to: that jurisdiction to which he is prop- 
erly amenable; and the question whether one is 
guilty, or the other is rightfully a slave, is not a 
question to be transferred to the jurisdiction in 
which the fugitive may be found. 

This, Mr. President, was the view of those who 
passed the act of 1793. In the first place, that act 
of 1793 includes, under the same Statute, provis- 
ions in respect to both of these cases. In the next 
place, it authorizes the delivering up of the fugi- 
tive from justice, upon the transmission of evi- 
dence to show that he has been duly charged in 
the: State from which he escaped, and to whose 
justice he ought to be amenable; and in regard to 
a fugitive from labor, it authorizes the master, his 
agent, or attorney, ‘to seize or arrest such fugi- 
tive,” take him or her before any one of the offi- 
cers named in the act, and upon satisfactory proof, 
either oral or by affidavit, &c., the officer is to give 
acertificate to the claimant, his agent, or attorney, 
“which shall be sufficient warrant for removing 
the said fugitive from labor to the State or territory 


But an inno- | 


from which he or she fled’’—not, shall be sufficient | 


proof that the person delivered up is a slave, or i 


owes the labor tothe claimant—not, shall setile, or 
determine, or adjudicate the question. 
question is open, to be settled by the jurisdiction 
of the State from which he escapes. T'o that heis 
to bereturned. There, if he is wrongfully detained 
in slavery, he must make his appeal to the proper 
tribunals. : According to the provisions of the 
Constitution. of the United States, as recognized 
in this statute, it is to their justice and their impar- 
tiality the. whole must be confided; and, Mr. 
President, it was all-important that such a provis- 
jon should be made. We know well, that foreign 
States are not in the habit of surrendering fugitives 
from justice or from labor. Each State seems to 
have considered itself benefited, as its neighbor 
was injured, by its receiving, countenancing, and 
entertaining fugitives from justice; and when a 
slave escaped, as the law which recognized slavery 
was strictly territorial in its operation, of course 
the State or Government to which he escaped, de- 
nied the right to reclaim the fugitive. It was, 


No; that | 


therefore, indispensable to the formation of ‘our j 


Constitutional Union, that there should be intro- 


i William Few, of Georgia—certainly I may be per- 
l| mitted to say a collection of highly-respectable 


| whether the claim upon him should be for justice 


j of the Constitution is a compact. 


| North Carolina; and Abraharn Baldwin, of Geor- 


duced a provision by which the ordinary practice 
and doctrine of States, in regard to both of these 
cases, should be reversed—a provision by which 
the domestic guestion should be left to the domes- 


jurisdiction by the escape of the individual, bu | 
should, in every case, be submitted to the proper 
domestic jurisdiction, by returning the fugitive, 


or for service. ; 

ft was said by the honorable Senator from New 
York, [Mr. Sewarp,] that this was a compact in 
the Constitution, to be executed only by the States. 
Now, whether it was a compact to be executed by 
the States, or not, is a question not distinctly open 
for our consideration at this day. 

In the first place, I do not agree in the opinions 
| which Í have heard expressed by the most emi- 
Í nent gentlemen, that the Supreme Court of the 
United States has committed an error in supposing 
the jurisdiction was in Congress. Certainly those 
who passed the act of 1793, thought that they had 
jurisdiction over it; and the Supreme Court of the 
United States have determined that Congress has 
jurisdiction over it. It is, therefore, no more a 
compact between the States than any other portion 
The Constitu- 
tion forms a government. ‘The legislative power 
of that government rests here, and it is for Con- 
gress to give effect to every provision of the Con- | 
stitution requiring legislative action. 

Again: the Senator from New York said that the 
slave States induced legislation by Congress—re- 
ferring to the act of 1793. Now, Mr. President, 1 ! 
did not exactly like that phrase. That the slave | 
States, or the Representatives from States owning 
slaves, had, in some way or other, prevailed upon 
| Congress to transcend its power, with some view | 
or other—why, sir, there is no authority upon earth 
for saying so. The act of 1793 wasapproved upon 
the 12th of February in that year. It was during 
the second Congress held under the Constitution. 
It was just at the close of the Congress held under 
the rule of representation, fixed in the Constitution 
| itself, and before the new modelling of the repre- 

sentation under the then first taken census, when 
this body, if E recollect aright, consisted of sixty- | 
three members. Now, I have taken the pains to 
look a little into this matter, and I find that this | 
bill passed in the Senate of the United States 
apparently without contest. A division was not 
i made; the yeas and nays were not taken; and 

there appears to have been a general and universal 
| acquiescence in the propriety of the measure. 1 
| find that among the members of the Senate at that 
| time were the following gentlemen, who had been 
members of the Convention that framed the Consti- 
| tution of the United States: John Langdon, of New 
Hampshire; Roger Sherman, of Connecticut; Ru- 
| fus King, of New York; Robert Morris, of Penn- | 
| sylvania; George Reed and Richard Basset, of | 
| Delaware; Pierce Butler, of South Carolina; and} 


į 
t 


names—names of eminence before the country. In 
| the House of Representatives the bill was passed | 
upon the yeas and nays, and the vote stood 48 
yeasand 7nays. Of those voting, who were mem- | 
bers of the Convention who framed the Constitu- | 
: tion, were: Nicholas Gilman, of New Hampshire; ; 
Jonathan Dayton, of New Jersey; Thomas Fitz- | 
simmons, of Pennsylvania; Hugh Williamson, of 


gia. And it is remarkable, that every individual | 
who had been a member of the Convention that | 
framed the Constitution, and was a member of the | 


| House of Representatives at that time, who voted | 
|atall, voted for the bill, and not a single one of ; 


them is to be found among the smal} number of 


i 
seven who voted against the bill. Those seven | 
were: Messrs. Livermore, of New Hampshire; i 


Thatcher, of Massachusetts; Sturges, of Connecti 


Mercer, of Maryland; and Parker, of Virginia. 
Thus, sir, we have this act passed at this early 
period, the passage of which was participated in 
by this considerable number of gentlemen who 
had been members of the Convention, every one 
concurring in its passage in the Senate, withouta 
division, and with a very small minority of oppo- 
nents in the House of Representatives. Now, if 


i 
| 
$ 
| 
| 
| 


anything can fix the meaning of this constitutional 


tic tribunal—should not be: transferred to another || 


i 


| Powers since. a 
! vide, with regard to foreign States? ‘That we shall 


provision, it is certainly fixed by this bill. Upon 
the face of the Constitution, this act of surrender- 
ing fugitives from labor is associated with the de- 
livering up of fugitives from justice, provided for 
in the same general terms—the difference in the 
phraseology to be entirely accounted for from the 
minute difference in the subject-matter—acted upon 
as such in 1793, by both houses of Congress, and 


{ that act never repealed, nor complained of, except 


as, from subsequent events, it has become inefit- 
cient to accomplish the end proposed. 

But, Mr. President, we have. carried this matter 
of delivering up fugitives stil! further. We have 


| made extradition treaties with foreign Powers; we 


i! made one with England in 1842—the celebrated 


Ashburton treaty, containing an extradition article 
~—and one with France in 1848, and with divers 
Now, what do these treaties pro- 


i deliver up fugitives from such countries, upon such 


evidence of their guilt being produced as, if the 
offence had been committed here, would justify 
their commitment for tyial; and in 1848 we passed 


‘an act of Congress for the purpose ef carrying 


into effect these extradition treaties; and by the 
second section of that act, it is provided “that, 
upon any investigation had under the act, sworn 
copies of affidavits taken abroad may be used as 
evidence.” 

And who is the officer, under these extradition 
treaties, to whom this jurisdiction is submitted ? 
A commissioner, appointed by the cireuit court of 
the United States. Now, all that we ask is, that 
there shalt be such a bill providing for the sur- 
render to us of fugitive slaves, upon the making 
out of swch a case—a primd facie case—a case in 
which such evidence shall be produced before the 
commissioner, as, if it were a prosecution, he would 
fully commit the party for trial—such evidence as 
will show the fugitive to be primd facie subject to the 
authority of the person who claims him, belonging 
to him, and owing him service or labor. Now, sir, 


| are we notentitled to so muchas this? Isitnotan 
| indignity to offer us less? Upon what principle 


should less be offered to us? Are we to be told 


| that our judicatures are not to be trusted? that we 


will not administer justice? that we are in the 
habit of suffering persons who are free to be con- 
verted into slaves? that freemen may be kidnapped, 
introduced among us, held among us as slaves, 


| and refused redress by our courts and our laws? 


That is the ground. Tt is direct, wanton, inexcu- 
sable insult upon the character and the judicature 


! of every southern State. Upon what possible pre- 


i tence can a discrimination be made? Great Britain 


or France sends here and demands that a certain 
person found among us shall be delivered up, to 
be tried for murder, or for an assault with intent 
to commit a murder. We do not pretend to re- 
quire full proof of guilt. We agree that, upon such 
evidence being produced as would justify and re- 
quire commitmentfor trial here, the party demand- 
ed shall be delivered up to the foreign jurisdiction. 
Will you require more before you restore fugitives 
from labor to the jurisdiction of one of the States 
of the Union from which they have escaped? 

Mr. President, such discrimination is, in itself, 
too insulting to be borne. The bill we want is not 
such a bill as the amendment to the one upon your 
table, proposed by the honorable Senator from 
New York, (Mr. Sewarp.} What is his bill, sir? 
Why, it has provisions for a jury trial. It has 
provisions for continuance, with its arrangements 
for bailbonds—bonds for prosecution and appeals. 
it is upon its face an invitation—an encouragement 
to accumulation of expense, and procrastination of 
trial, How must it be considered by us? Isitnot _ 
a plain * keeping of the word of promise to the ear, 
and breaking it to the hope?” Is it anything less 
or more upon its face than the confession of a duty, 
accompanied by a plan earefully and studiously ar- 


i ranged, to prevent the duty from being performed ? 
cut; Niles, of Vermont; Treadwell, of New York; | 


Ts it not worse than an open denial? ‘That would 
at least be manly; but by this bill you say, I ac- 
knowledge I am under this constitutional obliga- 
tion, but I will provide for its discharge by such 
means as will render that discharge impossible or 
worthless. To refuse us any remedy, will be 
merely an injury; this is to complicate the injury 
with insult. It is to suppose that we are weak 
enough to imagine that such a measure can be ain- 
cerely designed to secure to us our property. It 


| Senate. 


is to suppose us so stupid ag tot to be able to see 
through the most shallow: artifice, or detect. the 
most clumsy device for concealment. Now, 
whether it is so designed, or not, that. is the way 
in which it must be regarded by the southern peo- 
ple of this country, especially when they recollect, 
that in 1793’ your ancestors—the great men of the 
country—who aided in forming this very Consti- 
tution, recognized the right of the South, the right 
of slaveholders at the South; to have their slaves 
delivered up on a summary. investigation by an 
examining court, placing their right upon the same 
footing with the right of a State demanding one 
who is amenable to her justice. I have no hesita- | 
tion in saying, that for one, sir, | am against any 
such measure as that proposed by the Senator 
from New York. And if it were possible that this 
miserable expedient, to hold out the show of relief 
while all effectual relief is refused, could be incorpo- 
rated into the bill before the Senate, 1 must unques- 
tionably vote against its passage, and resist it in 
every shape. However our understandings may | 
compare with those of our northern friends, let me 
assure them that we are neither stupid nor foolish, 
but know very well that a protracted litigation 
in New England, New York, or the northwest 
country, to be extended from one to three years, in 
such an investigation, and the result to depend 
upon a unanimous verdict in favor of the claim of 
the master, holds out an illusion to our hopes so | 
thin and transparent,that none but fools or madmen 
can take it for a reality. All we ask, Mr. Presi- 
dent, upon this subject, is the same regard for the 
rights of slaveholders that was given in 1793—the 
same respect for, and allowance of, the impartiality | 
of our laws, and their true and faithful administra 


tion, which are now extended every day to foreign || 


powers, with whom we have made extradition | 
treaties. Lt is, sir, that we shall have extended to 
the one class of cases the same summary, prompt, 
and effectual remedy which the Constitution in- | 
tended, and which the act of 1793 extends to the 
other class; that those who are held to labor 
among us, and escape, shall be sent back again in 
precisely the same summary manner as those who 
are charged with offences among us and escape; 
and that our jurisdiction shall finally determine 
whether the cheated be a true one in the one case, 
and the claim of service be weil founded in the 
other. Ihave taken more time upon this matter, 
Mr. President, than under other circumstances | 
should be warranted in taking, because I feel that 
it is right that our northern friends should under- 
stand this matter to be of the very highest import- 
ance. If this cannot be conceded to us, then, as 
to restoring feelings of confidence—as to making us | 
understand or believe in the southern country of 
the United States, that our northern friends and 
fellow-citizens are generally disposed to do us 
justice—I do not hope or expect it from any 
other measure. This is fundamental; this a plain 
right; here is an evident constitutional duty. He 
who openly refuses to discharge it, declares that 
he regards neither the Constitution nor good 
faith. He who undertakes to discharge it, but in 
such a manner as to evade a faithful execution of 
the duty, does worse; for he trifles with both Con- 
stitution and good faith, under pretence of respect- 
ing and obeying them. : : 

_Now, Mr. President, I have submitted these 
views to gentlemen, and those only who hold 
themselves bound by constitutional obligations. 
If the sentiments uttered upon this subject by the 
honorable Senator from New York, [Mr. Bew- 
ARD,] the other day, are the sentiments of this 
body, I should not, and if I believed them to be 
the sentiments of this body, I certainly would not, 
have spent my time in submitting any remarks to 
the Senate. And if the sentiménts he. has avowed 
here are the sentiments of the northern people 
generally—if he speaks even the opinions and 
feelings of the great mass of his constituents in 
New York—I say it is vain to expect that mutual 
attachment and concord can be restored between 
the different portions of this country. What does 
the Senator say ? 

“ We deem the principle of the ‘law, for the recapture of 
fugitive slaves, unjust, unconstitutional, and immoral; and 
thus, while patriotism: withholds its approbation, the con- 
science of our people condemn it. You will say that these 


convictions of ours are disloyal. Grant it, for the sake of 
argument. They arc nevertheless honest; and the law is 


to be executed among us, not among you; not by us, but by 


i judgment and opinion, above and against the Con- 


! sentiments and feeling: 


the Federal authority, Has any Government ever succeeded | 


in changing the mora? convictions of its subjects by force? 
But these convictions imply no disloyaity. We reverence 
the Constitution, although we perceive this defect, just as 
we acknowledge the splendor and the power of the sun, 
although its surface is tarnished with here and there an 
opaque spot. 

“We cannot, in our judgment, be either true Christians, 
or real freemen, if we impose on another a chain that we 
defy all human power to fasten on ourselves. You velieve 
and think otherwise, and doubtlessly with equal sincerity. 
We judge you not, and He alone, who ordained the con- 
science of man and its laws of action, can judge us. Do we 
then, in this conflict, demand of you an unreasonable thing, 
in asking that, since you will have property-that can and 
will exercise human powers to effect its escape, you shall 
be your own police, and in acting among us as such, you 
shall conform to principles indispensable to the security of 
admitted rights of freemen? If you will have this law exe- 
cuted, you must alleviate, not increase, its rigors. 

“The Constitution regulates our stewardship; the-Con- 
stitution devotes the domain to union, to justice, to defence, 
to welfare, and to liberty. 

“ But there is a higher law than the Constitution, which 
regulates our authority over the domain, and devotes it to 
the same noble purposes.” 

Now, sir, here is a distinct announcement, im- 
possible to be misunderstood, that, though the 
persons for whom the Senator speaks, reverence 
the Constitution, yet they consider a law for the 
surrender of fugitive slaves, passed in pursuance 
of the Constitution, as a violation of the Consti- 
tution, and as immoral. Here is a distinct an- 
nouncement that they consider it as a discharge of 
the high duties of hospitality, when they receive | 
our fugitive slaves, entertain them, and withhold 
them from us. Here is an open and direct en- 
couragement on the part of the Senator from New 
York, [Mr. Sewarp,] for slaves to escape to the 
freemen of the North, and for northern freemen to 
aid them in escaping. He assumes, then, that all 
will be received with open arms, and that the 
freemen of the North will be considered as having 
therein discharged the high duty of hospitality. 
Now, sir, if that is the case, how perfectly idle it 
is for gentlemen to talk about respecting the Con- 
stitution! He who obeys the Constitution only | 
in what he thinks right, does not obey the Con- 
stitution at all—he but follows his own inclination; 
and he who, having taken an oath to support the | 
Constitution, refuses to obey it, because he thinks | 
there is some “ law above the Constitution”? which 
forbids slavery, places himself in the same posi- 
tion—taking for his guide his own individual 


stitution, which he can rightfully do only after 
surrendering the. office he holds, and which he 
holds on the condition which that oath implies and 
intends to enforce. Here, sir, is a key to open 
the mind of the public to the honorable Senator’s 
bill. His purpose is to extend hospitality to fu- 
gitive slaves. He announces it to be immorality | 
to surrender them; and he then comes here and 
presents an amendment to the bill for the delivery 
up of fugitive slaves, which, of course, must be 
intended to carry out the views which he has an- 
nounced upon this subject. Such a position is in- | 
defensible—it is immoral. Talk about morality ! į 
Immoral for a man to hold a slave! Immoral for 
aman to do what the associates of Paul, and 
James, and John did! Immoral for a man to do 
what the wisest and best men that ever lived upon 
the earth have done; and not immoral to open 
your arms, contrary to the express stipulations of 
the Conatitution, to the fugitive slaves of your 
neighbor; to receive them, protect them, and throw 
around them such contrivances, for making their 
escape effectual, asno ingenuity shall be able to dis- 
entangle, and at the same time to taunt him with the 


declaration, ‘* You are made your own police offi- 
eer!’ I have said, Mr. President, if these are the 

gs of the people of the North 
generally—if the Senator from New York (Mr. 
Sewarp] knows and truly expresses their opinions 
and purposes—it is impossible harmony can be 
restored and the Union preserved. For one, sir, 
though by no means extreme upon this subject— 
quite the contrary—I have no hesitation in declar- 
ing, if this is the general sense and belief; if this 
is the code of morals; if this is the feeling of integ- 
rity which influences our northern fellow-citizens, 
directly or indirectly, to set aside constitational 
obligations, and deprive us of the property which 


i 


we hold; if this is the purpose that is to be carried | 


out, it is searcely desirable that we should remain 
in the Union. For what does that state of things 


H 
| 
imply? It implies this: that the States are associ- í 


| 
| 


ated together under a. common Constitation, bind- 
ing them to discharge towardyeach other cer 
duties, according to the terms of the Constituti 
and yet you say to us, ‘We. intend-to discharge |. 
just the amount of duty toward you. that. we”. 
please; for. we reserve to ourselves the.right of de~ 
ciding when anything required of us is. opposed... 
by moral obligations, and having so decided, to re. 
use its performance, while we hold you. to the. 
discharge of every obligation imposed hy the letter 
and spirit of the Constitution.” How could<our - 
connection be long maintained under: this state of. 
things, with no public faith, no sense-of. private». 
obligation, on the one side to induce, and: no 
power on the other to compel, the performance ‘of. 
constitutional duties? We should be left ina con- 
dition not only distracting, but dangerous to. our 
present rights, while political immorality and bad 
faith would render our fature insecure and worth- 
less. Nothing, under such circumstances, could 
keep us together but a deep sense of the greater 
evils of parting.. We should remain united, if at 
all, not from inclination or duty, but from a stern 
necessity; not from the hope of good in our con=* 
nection, but from the dread of the consequences 
of separation. But, Mr. President, 1 have: not: ~ 
the smallest idea in the world that the Senator... 
from New York [Mr. Szwarp] speaks the opinion 
of the northern people generally, or the people of | 
any one State in the Union. 1 believe they repu- 
diate his sentiments; they hold themselves morally 
and conscientiously bound by the stipulations of 
the Constitution. I believe they will stand ready 
to enforce any law which Congress may pass upon 
this subject. Ido not agree with some gentlemen 
here, who have said, “ Pass what law we will, it 
will not be executed.” I have a very different . 
opinion—a totally different opinion... This law... 
may fail of execution in someinstances—every law 
does. Inthe execution of this law, bias, prejudice, 
force may perhaps. occasionally prevent its right- 
ful results; but 1 believe that such a law, passed by 
Congress, will be as faithfully and generally exe- 
cuted in the New England States, as any law upon 
our statute book. 

I doubt not that men there will understand that, 
though they may entertain an opinion that a law 
is wrong, yet as citizens they have no right, when 
called to enforce it, to act.upon their individual. 
judgment of its merits, just as they would under-, 
stand. this: that if. one were under sentence” 
death, their opinion that the law was barbarous;. 
and the punishment greatly disproportionate to the 
offence, would not justify their interference, forci- 
bly or by fraud, to prevent the execution of the 
sentence—the responsibility of enacting the law 
being not upon them, but upon those who made it. 
| I believe there are many there—the great mass of 
the people, almost the total population—quite able 
and willing to apply these obvious principles to the 
| particular subject under our consideration—the re- 
capture of fugitive slaves.. Yes, sir; I have. the 
fullest confidence in the patriotism, the intelligence, 
the sense of justice, and stern. integrity ‘of the 
great mass of the people atthe North. They will 
see, that whether we have slaves or not, is no con- 
cern of theirs—that ifto have slaves be an offence, 
it is no offence of theirs—thatif slavery be an evil, 
they do *hot endure it—and if it were wrong in 
itself voluntarily to surrender a fugitive slave, who 
had escaped from his master, yet as honest men 
and good citizens, they will feel themselves bound 
to carry intó effect a law passed in pursuance of 
the Constitution of their country—a Constitution 
formed by common and mutual concession, and 
declaring that such fugitives shall be surrendered. 

Why, sir, any other doctrine saps the founda- 
tion of society. The principles of the Senator from 
New York render it impossible to count upon the 
execution of any law. The judge upon the bench 
may say, when called upon to pronauce judgment, 
*that the act of the legislature, which it is his duty”. 
to enfore, transcends some moral obligation im: 
posed on him by the law of God. He may say, 
l think the punishment immoral ; I am of the 
opinion that no offence ought to be punished with 
' death; or, I think this offence ought “not to be 
| punished with death. What is he'to:do, accord- 
ing to the doctrines put forth by the honorable 
Senator from New York, [Mr.Sewarp #]~ 1 con- 
ceive clearly what he. ought:to do-—either to pro- 
nounce sentence, according tothe law which he . 
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has bound himself by oath to execute, or to resign 
his offce. But, according to the views put forth 
by the honorable Senator from New York, he 
might continue to hold the office; and appeal from 
the law of the land to the law of God, and yet 
claim’to be a loyal subject of the State, and- a 
faithfal administrator of the laws of his country, 
leaving ‘the law unexecuted, while he holds his 
place and receives his salary. These principles 
destroy the foundations of all law and justice. 
They give us a fanatical and wild notion, that 
every man in civilized society has a right, as a 
citizen, to make his own judgment a rule of con- 
duct paramount to, and overruling, the law of his 
country. 

Now, Mr. President, no gentleman who admits 
the obligation of the Constitution—who-admits the 
obligation of this article of the Constitutior, in re- 
lation to fugitive slaves—can deny the implied, irre- 
sistibly: following obligation to carry it into execu- 
tion, just exactly with the same fidelity, good faith, 
and promptitude as though it contemplated what, 
in his view, is the most desirable object in the 
world. That is the duty. He is to execute this 
great fundamental law faithfully. It is the law to 
him. He swears to be a good and obedient ser- 
vant to that law, and he has no right to render a 
less effectual obedience, because he disapproves of 
the object of this particular part of the Constitution. 

Therefore I have submitted these observations 
to show that, according to the frame of the Con- 
stitution; and according to the construction put 
upon it by those who aided in its formation— 
adopted with remarkable unanimity in both Houses 
of Congress—this is not a case for trial by jury, 
but a case for a preliminary investigation before u 
magistrate, under prompt summary examination, 
upon affidavit or oral testimony, as the case may 
be, to be followed by delivering up the fugitive : 
upon a primd facie case, made to the satisfaction of 
the officer who has proper jurisdiction of the 
question. 


At the suggestion of Mr. Cass, the honorable 
Senator here yielded to a motion to adjourn. 


Turspay, March 19, 1850. 


Mr. BADGER concluded his speech, as follows: 

In saying, sir, that the redelivery of fugitive 
slaves is subject to the same rule as the surrender 
of fugitives from justice, and was so treated by 
the Constitution, and by the framers of the act of 
1793, 1 did not, of course, intend to say that the 
cases were, in all respects, in all subordinate par- 
ticulars, identical with each other, but that they 
depended upon the same general principles, and 
were liable, according to the view of the framers 
of the Constitution and of that act, to a similar 
mode of proceeding, and that a claim for the 
return of a fugitive, of either class, was not to be |i 
submitted to the decision of a jury. Nor when I 
said that it was a ease to be determined upon 
prima facie evidence, did 1 mean that it was to be 
decided upon slight suspicions or remote proba- 
bility. 1 meant this, that it was not a case to be 
determined upon what is called technically full 
proof, or that amount and stringency of evidence 
upon which a final judgment passes, concluding 
the whole manner of right; and | mean, sir, to say, 
“that to require such proof, would be inconsistent 


i} to service and labor there. 


with the whole of our legai notions, and the 
practice of all our judicial tribunals. Juries arè j; 
never impanneled to pass upon a question of right |) 


between- parties, except when the determination of | 
that right, and the judgment following upon it, are 
to be a decisive settlement of the question at issue. 
Nothing, in my judgment, could be more absurd— 
meaning by that term utterly inconsistent with all 
our legal notions and modes of procedure—than to 
say that a question. should be determined bya 
jury in the State of New York, or the State of New 
Hampshire, and a judgment passed upon that 
determination, and immediately afterward be 
made the subject of reéxamination between the 
same parties in another jurisdiction, where what 
had been so determined would not be admitted, 
and ought not to be admitted, as even prima facie 
evidence of the truth. The tribunal proposed by 
the amended bill of the honorable Senator from 
Virginia, [Mr. Mason,] is fair, just, and adequate. 
It consists of commissioners appointed by the 


courts of justice, by judges separated from all the 


ordinary influences which may pervert the judg- | 


ments of men; and because selected by, and amena- 
bie to, such judges, the commissioners themselves 
will be removed from such influences. The judges 
themselves hold their offices by gn independent 
tenure, and have a compensation bone the reach 
of executive or legislative power. Judges living 
in the free States cannot be supposed to have any 
unfair bias against the claimants of freedom, and 
may safely be trusted with the selection of com: 
missioners. These commissioners are not required: 
to give judgment according to the mere facts, as 
sworn in an affidavit, nor are they bound by the 
form and appearance of any technical evidence. 


They are to hear and determine the question in a! 


summary way, it is true, but still to hear and 
determine—not upon ex parte evidence—not ac- 
cording to affidavits in a prescribed form, but 
upon all the evidence submitted by both the 
parties. The evidence is to be directed to the 
three important facts in question: First, is the 
person claimed a fugitive? - Has he actually come 
from the State whose citizen claims to have him 
surrendered? łn the next place, the question is to 
be examined and determined, does the person. so 
claimed owe service or labor in the State from 
which he has fled? In the third place, is that 
service or labor which he owes, due to him who 
makes the claim? 
these facts, to the satisfaction of the commissioner, 
the surrender is to be made. The surrender is 
not made upon that degree of evidence on which 


one charged with crime may be arrested and | 


bound over for trial. For that purpose, even 
prima facie evidence is not required, but reasonable 
ground of suspicion is enough. 


Flere prima facie evidence seems properly to be 


called for, and under the bill will be required. | 


Bat foll proof is not, and ought not, to be de- 
manded. 
and in my judgment ought never to be required, 
except before a tribunal authorized to make a final 
determination upon the question, and settle it upon 
its merits between the parties forever. This pro- 
posed enactment is, therefore, a well-considered 
and well-guarded provision, preventing, as far as 
human foresight can prevent it, all reasonable ap- 
prehension of injustice, fraud, or oppression, It 
is certainly free from the objection raised by the 
honorable Senator from New Hampshire, (Mr. 
Hazx,] that under its operation a resident per- 
son, a citizen of one of the northern States, might 
be seized and transferred to the South as one held 
If a resident or citi- 
zen, his residence or citizenship must be capable 
of easy proof before the commissioner who is to 
hear and consider all the evidence. 

This bill is by no means so liable to misappli- 
cation to improper purposes, as the conventions 
for the extradition of criminals between the United 


| States and foreign countries. See, sir, how easily— 
more easily, certainly, than this bill—these ex-: 


tradition treaties might be used for purposes for 


which they were never designed. In the treaty | 


between Great Britain and the United States, one 
of the offences for which a fugitive is to be de- 
livered up, iS an assault with intent to murder. 
Now, we know, that according to the law of that 
country, as well as our own, an assault made upon 
a public officer, while in the discharge of his pub- 
lic duties, if intended to produce death, or likely 
to produce death, is.deemed an assault with intent 
to murder. Suppose, then, that in the midst of the 
political excitements that are continually agitating 


the popular mind in Jreland—the people of Ireland | 


seeking after what they demand_as justice from 


the British Government, what Great Britain re- | 
| to a people as sensible to such claims—as ready to 
| acknowledge them—as prompt to discharge them 


fuses to grant them, denying it to be justice— 
there should be committed an assault upon a public 
officer, charged with the execution of the Jaws, by 
an Irish malcontent, who’ should rake his escape 
t this country—and suppose that he is reclaimed 
upon an affidavit, sworn in Ireland, charging him 
with the offence—under the treaty, and the Jaw to 
carry it into execution, he must be surrendered ; 
and when carried back under this charge, what 
hinders his being put opon trial for a political 
offence, to which the treaty does not extend, and 
to which this Government never would have con- 


i sented to extend it? 


I consider, therefore, Mr. President, that_the 
amendment which the honorable Senator from Vir- 


Upon the establishment of | 


So far as I know, it is never required, | 


| require, they cam easily be Ingrafted upon it. 


ginia {Mr. Mason] proposes to introduce, asa sub- 
stitute for the bill reported by the Judiciary Com- 
mittee, is, In its general scope and provisions, free 
entirely from objection. If there are any amend- 
ments in matters of detail, which it may seem to 
And 
permit me, while l am upon that subject, to say— 
as I think E ean say with confidence, not only for 
myself, but forevery Senator from the South—that 
if there be any portion of that bill liable to just 
or reasonable exception, likely to give opportunity 
for any successful fraud, to entrap any person who 
is now free, into a state of bondage, or to give en~ 
couragement or assistance to kidnappers, we will 
not only gladly. support, but shall be prompt to 
propose, every proper amendment. Neither we 
nor our constituents desire aught but what justly 
belongs to us. We wish a bill which will masure 
the return of our slaves, and not endanger the 
rights of freemen. And we look with horror 
upon every contrivance or attempt to bring to the 
condition of a stave, any man who is now free. 

Yes, sir, and I can say, after a practice of more 
than thirty years at the bar in a slaveholding 
State, that | have never known an instance—that 
I have never heard of an instance—in which an 
action was brought by a black man against his 
supposed master, forthe purpose of trying the 
question of freedom or slavery, in. which there 
was the slightest ground to suspect unfairness or 
bias against the plaintiff; and I may say, on the 
contrary, that if there be any leaning in the minds 
of our jurors, it js in favor of him who, upon 
probable grounds, sets up the claim of freedom. 
I speak with entire confidence of these matters, as 
they are in my own State; and l presume what is 
true of North Carolina, is true of every one of the 
slaveholding States. 

ererel Senators. Certainly, certainly; every- 
where. . 

Mr. HALE. The sympathies of the people 
are against the law. 

Mr. BADGER. No, sir; they are in exact ac- 
cordance with the law. The hearts of our people 
ure in favor of the right, and the laws secure it; > 
and 1 wish the hearts of all the people of the 
United States were in the same proper condition. 

Sir, do not know what are the particular pro- 
visions in other States; but in my own, so careful 
are our courts, and so careful have they always 
been, to prevent undue advantage being taken, 
when this question of freedom is raised, that the 
first thing the courts require is, that the master 
shall enter into bond and security that he will not 


| remove the slave from the State, or beyond the 
jurisdiction of the court; until a final decision 


shall be had, and in the mean time will allow him 
to attend to the trial of his cause, and treat him 
with humanity. f 

This, then, Mr. President, is a provision of law 
for the recovery of fugitive slaves, which we think 
itis absolutely necessary should be adopted. Tt 
is one sufficiently guarded to avoid injustice to 
those who may be falsely claimed as fugitives; 
and it seems to me sufficient, if fairly and honestly 
earried into execution—as I doubt not it will be— 
to insure to those who are really. owners of slaves, 
that have escaped from the State in which they 
lived, a return of their property to them, and a 
devolution, if there be any doubt in the case, of 
the ultimate question of freedom upon the tribunal 


| that has proper jurisdiction of the subject, and 


rightful authority to settle the question. It is to 
return, this question, not to a set of savages—not 
to a collection of heathens—not to a people who 
are insensible to the claims of humanity, or to the 
powerful, though gentle, influence of religion—but 


(I claim nothing more for them than for our friends 
and fellow-citizens who live in the northern por- 
tion of the Union) as any people on earth. For | 
all this which we ask, we have the guaranty of 
the Constitution. We rest notour claim upon the 
generosity or magnanimity merely of our northern 
brethren—though I feel that we might safely rely 
upon these—but we rest it upon strict right; we 
demand it, and appeal to their sense of justice, 
pledged to us in the fundamental law of the land. 
ft seems to me that, upon every view of the sub- 
ject, this measure should meet with the decided 
approbation of all friends of the Constitution—that 


< APPENDIX TO THE CONGRESSIONAL GLOBE. 


‘1850. 


The Slavery Question—Mr. Badger. 


3lsr Cone.....Ist SESS. 


there should be no attempt to clog the provision 
with such arrangements fer delay and expense ‘as 
must, in the ordinary course of things, render the 
measure utterly inefficient—useles to us for any 
practical purpose, and calculated only to irritate 
and inflame the sore and excited feelings of the 
South, by a false show of granting what is in fact 
denied. 

Mr. President, with regard to the Wilmot pro- 
viso, I will endeavor to reduce what I have to say 
within a narrow compass. 

Jn the first place, I will remark, that my own 
view with regard to the proper manner of arrang- 
ing this difficulty is, and has all along been, that 
we should adopt and carry to the Pacific ocean | 
the Missouri compromise line. I have thought 
that it in itself was a just and reasonable settle- 
ment, commended to us, besides, because it is an 
old measure—a measure heretofore adopted with 
practical results of peace and quiet to the country, 
and having, therefore, as much of that kind of 


to this territory, and to'at! the territories that be- 
long to the United States. I believe that Congress 
hes entire power and jurisdiction over the territo- 
ries—that we are the supreme la wgiver over them— 
may dispose of their institutions as we think right, | 
jand let in and shut out just-whom and just what | 
we please. But, Mr. President, when the power 
to adopt a measure is admitted, permit me to say, 
i that very little is done toward ascertaining that 
it is proper that the power should be exercised. 
An abuse even of an admitted power, is not only 
jast ground of complaint, but, under circumstances, 
it may be just as fair and reasonable a ground 
resistance as if the power exercised were usurped. 
If our Government were a simple despotism—if all | 
| the powers of all its branches were centered in the 
| hands of one single ruler—it could not be said on 
jany occasion that he usurped power; but if he 
; abused the powers thus confided to him, to pur- | 
i poses of oppression and injustice—if his adminis- | 
| tration rendered property Insecure, and life intol- 


nr 


à. 


t 
{ 
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reverence which belongs to old things, as can well | 
be found in a nation of so recent origin as ours. 
I have preferred it, also, upon another ground. 
I believe that-our country is too large. I was 
utterly opposed to the extension of our domains, | 
which resulted from the treaty with Mexico. I 
did my best to get that treaty so amended as to 
exclude all acquisition of territory. I voted against 
its ratification, because of the acquisition, and for 


i 
i 
i 
ti 


|| which the power was given. One is violence—the 


erablé—beyond all doubt there would be the same 
right of resistance, asif the power thus thjustly and 
oppressively used, had been usurped instead of | 
; having been conferred. The one isa case of un- | 
just seizure of power; the other is a case of wan- 
ton disregard and violation of the confidence upon 


| other is fraud. One is open rapine—the other is 


| breach of trust. 


i 
| 
| 
no other reason. And, Mr. President, believing 
that our ‘country is too large—believing that our i 
danger lies in an indefinite extension of our lim- | 
its, a premature expansion of our population, a 

weakening of all the central parts, without adding 

real strength to the circumference—I should delight 

in seeing that Missouri compromise line applied, 

because I believe it would close the account of ac- 

quisition of territory on the part of our Govern- 

ment forever. Hf the character of territory which 

might be acquired north or south of any given 

line, were so fixed as to fall in with the views or j 
interest of either the one or the other portion-of | 
-the Wnion, a constitutional majority, in my judg- 
ment, could never be procured in this body for the | 
acquisition of any territory, North or South, East | 
or West. And, sir, I mention this, because I in- 
tended to state frankly my own views. Ido not 
suppose it within the reach of possibility that any | 
such measure can be adopted. I have no ultima- | 
tum to propose upon this subject. I go for the ad- | 
justment of this question, and for moderating and | 
tetting down the excitement upon each and every | 
topic connected with it, so that, if possible, mod- | 
erate men—those who are not extreme—those who | 
do not insist upon pressing their own notions in | 
their ultimate extent to actual adoption—may meet | 
together upon a common ground. Now, it seems : 
to me that, after what has been said upon this sub- | 
ject, by so many able and distinguished gentlemen 
upon this: floor, and particularly after the obser- 
vations made the other day by the hénorable Sen- 
ator from Massachusetts, [Mr. Wessrer,] we 
ought to be able to unite upon a proposition to! 
drop the Wilmot proviso altogether. The honor- : 
able Senator from Michigan {Mr. Cass] is clearly | 
in favor of having no proviso; but he meets the | 
proviso upon the ground of want of constitutional | 
power to apply it; and as others, who may desire | 
to see it applied, do not enter into and adopt his į 


particular view upon the subject, of course the |! 


opinion and judgment which he gives, do not have | 
upon this question the weight to which his high | 
aud eminent character so justly entitles him. But} 
from the Senator from Massachusetts we have a | 
reason for dropping this odious proviso, which | 
may be received and acted on by every man, what- | 
ever his views of the question of power may be, 

without violating, in the slightest degree, the no- 
tions of legal right, or appearing to surrender con- 
stitutional authority. Now, sir, I am one of those | 
who believe in the constitutional power. 1 have 
had occasion to say, and have endeavored, so far 
as I was able, to prove it on the floor of the Sen- 
ate. I have said it at home—I have said it every- 
where-—i have said it at large mass-meetings, and 
I choose to say it again, because Í have no*con- 
cealment upon this subject, and believe that what 
I aim at can be best accomplished by a frank 
avowal of the truth—so far as I understand it, I 
have said, and I say again, that Congress has the 
constitutional power to apply the Wilmot proviso 


| 


‘| exercised, the existence of which power is denied | 


i| plishment of justifiable and important ends. 


l those laws, or to commit to some subordinate legis- 


i| the legal right to consider slavery a subsisting in- |} 


Now, sir, ithas been said, and well said—truly 
and philosophically said—that ‘* the assertion of 
‘extreme right is always odious.” In political | 
matters, such an assertion of extreme right—such 
a resolution to do whatever we may lawfully do, 
to the utmost extent of our power lawfully to do 


hood, in point of fact, that slavery will evertei 
these territories—what motive: canbe” red, 
what reason, which addresses itselfto:the mind of 
‘the statesman, can. be urged why’ this ‘proviso 
should be adopted? It is not a provision which is 
to accomplish any object—which is to excladéyby 
its force, from the'territory what would: otherwise 
be found there. “There is, therefore, no end to be 
accomplished for which it isnecessary; there is no 
result to be produced by it that will not come with- 
out it. There can, therefore, be no strong-or jus- 
tifiable reason for applying it to these territories. 
And then, if I am correct in the general-view 
which I have undertaken to lay down as to the 
proper qualification upon the exercise of disputed 
powers, or even admitted powers, in a mode èx- 
ceedingly distasteful to a large portion of the coun- 


| try, it would seem to foliow clearly that this Wil- 


mot proviso ought not to be passed. Why, sir, 
must it not be understood—and cannot gentlemen 
see that it cannot be otherwise than understood— 
by the southern people of the United States as an 
exercise of the power for the mere purpose: of 
manifesting superiority—as a wanton doing’ of 
that which is offensive, and at the same time use~ 
less—as involving in itself a species of insult and 
indignity to those whose wishes upon this subject 
are outraged, and outraged causelessly? For one, 
Í think it would be less offensive to southern peo- 


| ple if it were an admitted fact that, according to 


the law of Mexico, African slavery existed in 
these territories, and the Wilmot proviso should 
then be adopted. That would be doing us what 


j we should deem a wrong; but for it some: reason 


might be assigned, and: there would. be an’ object 
accomplished by it. You might say: ‘°“We deem 


it—always ends in despotism. It is a principle in 
| the private business transactions of fife, that inev- 
itably terminates in dishonesty. He who sets out 
in the transactions of life with the fixed, inflexible 
resolution always to obtain, to the utmost, every- 
thing that is due to him, will ultimately prove that 
the maxim is entirely inconsistent with integrity, 
and will end by seizing things that belong to 
another. No power in any Government, and es- 
pecially in a Government like ours, should be | 


i by many, and the propriety of exercising it in a | 
given case is doubted by still more, unless under 

the influence of strong reasons, and for the ape 

f H 
| this proposition be true, I ask upon what footing 
f gentlemen can propose to apply the Wilmot pro- 
viso to the territories to which we hope to give a 
form of territorial government? What is the im- 
portant end which is to be attained as a cense- 
quence of it? Gentlemen tell us, ọn all hands, that 
| in point of fact, slavery cannot be established in 

| these territories. Many gentlemen tell us that, in | 
point of law, slavery now stands excluded from ‘| 
; those territories. Well, now, sir, I have said, and | 
i I say it again—for I do not conceal any views I | 
may entertain upon this subject—that I belong to | 
that class of public men who entertain the opinion, 
| and I have a very strong conviction of its correct- 
_ ness, that the civil or municipal laws which pre- 
vailed in these ceded territories at the time they 
| passed into our hands, whether such laws relate 
to the existence or the non-existence of slavery, 
or anything else, continue in force—that they are 
not repealed by any silent and necessary operation 
|. of the Constitution, and that they continue until 
the conqueror—until the United States, acting 
through the legislative department of the Govern- 
ment—shall think proper either to repeal or modify 


[i 
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i 
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it 


j 
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1 
| 
j 
lative authority the power of doing it. But there | 
iare many gentlemen—perhaps the majority of | 
i southern statesmen—who entertdin a different 

' opinion from that which I have expressed upon this |] 
constitutional question. They think that these | 
laws are superseded by the silent operation of the || 
Constitution, or, at any rate, if nothing is done by | 
Congress to put them in force, they fail as being 

a part of those political regulations in the con- | 
i quered countries inconsistent with the general ; 
: scheme of our fundamental law.  * 

Now, sir, in this state uf divided opinion, as to || 


| 
| 


i 
i 


| stitution, recognized and protected by law, by the 


it of high importance ‘that slavery should not exist 
in these territories; but it exists there now, ànd 
without a prohibition, will continue to exist; and 


| however disposed we may be to gratify your feel- 


ings in this matter, we cannot sacrifice what we 
deem an important and overruling consideration 
to accomplish that purpose.”? But now the adop- 


| tion of the proviso stands without reason and with- 


out excuse. [t isa mere assertion of superiority; 
it seems to involve in it something of taunt-of 
insult. It conveys to southern people an impres- 
sion of unwillingness to gratify their wishes, or 


| save their feelings even, when, by so doing, noth- 


ing is lost to the majority, and’ no advantage" is 
gained by us. It isidle for gentlemen to sayy “We 
mean it not as an insult.” The proviso is anne- 
cessary, if there is no reasonable ground for sip- 
posing that anything will’ be accomplished by it 
that will not be accomplished without it; and since 
you know how we must regard it, patriotism, 
statesmanship, the recognized obligations of good 
neighborhood, require you to forbear. 

Now, Mr. President, supposing this proviso to 
be adopted, the question naturally presents itself, 
how would it be received by the people of ‘the 
southern States?’ Of the southern States generally 
I undertake not to speak. Of their sentiments - 
and opinions I know nothing, except as I gather 
them from what is said by Representatives here, 
and see them shadowed forth in the resolves of 
their legislatures, and of their primary meetings. 
But this much is certain: if we may judge from 
these indications, the application of the proviso to 
these territories: will be considered as a wanton 
violation of the feelings of the South, an insulting 
exercise of power; and however it may or may 
not be resisted by outward action, it will be deeply 
resented in the inmost feelings of a large portion 
of the people of the South, whose Representatives 
have spoken upon the subject here. 

Nor, Mr. President, must I forget that, in con- 
sidering the effect which. this proviso is likely to 
have upon the condition of the southern mind, we 
must look to what has been said by northern 
gentlemen in connection with this subject. Permit 
me to call the attention of the Senate to'a very 
brief extract from a speech delivered in the other 
end of the Capitol: ee 

“In conclusion, { have only to addy thet such isemy 
solemn and abiding conviction of the character of slavery, 
that, under a full sense of my responsibility.to. my: country 
and my God, T deliberately say, hetter disunion, bettera civil 
or a servile war, better anything that God in his providence 
shail send, than an extension of thë bounds of slavery”? 


Several Sewarors. “Whose ‘speech is thatë ~ 
A Sexaror..- Mr. Mann’s. 


| Constitution, in these acquired territories—in the | 
generally-conceded opinion that there is no likeli- | 


Mr. BADGER.” We have heard much, Mr. 
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eof southern declamation. | 
I have most carefully avoided reading the speeches 
of southern gentlemen who were supposed to be 
liable to that charge. I happened, however, in the 
early part of this session, and before the other 
‘louse was organized, to be in that body when 
there were some bursts of feeling and denunciation 

| from southern gentlemen, which I heard with 
ain, mortification—almost with anguish of mind. 
ut, sir, these were bursts of feeling; these were 
passionate and excited declarations; these had 
everything to plead for them, as being spontane- 
ous and fiery ebullitions of men burning at the 
nse of wrong. And where, 


President, of the violence 


| 
i 
li 
i 
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moment under a se 
among these, will you find anything equal to the 
cool, calm, deliberate announcement of the philo- 
gophic mind that delivered in the other House 
the passage which I have read: ‘ Better disunion, 
‘better acivil ora servile war, better anything that 
«God in his providence shall send, than an exten- |; 
«gion of the bounds of slavery.” 

In other words, it is the deliberate, settled, 
fixed opinion of the honorable gentleman who 
made that speech, that rather than the extension 
of the bounds of slavery one foot—yes, sir, there 
is ro qualification, one foot—he would prefer a 
disunion of these States; he would prefer all the 
horrors of civil war; all the monstrous, untold, 
and. almost inconceivable atrocities of a servile 
war; he would pile the earth with dead; he would 
light up heaven with midnight conflagration; all 
this—yea, and more—all the vials of wrath which 
God in his providence might see fit to pour down 
on us, he would suffer, rather than permit, not 
one man who is now free to be made aslave—that | 
would be extravagant enough—but rather than | 

ermit one man, who now’ stands upon the soil of 
orth Carolina a slave, to stand a slave upon the 


l 


Í 
H 
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ji 


| 
soil of New Mexico! | 


. Yes, sir; here isa sacrifice of life and happiness, 
and of all that is dear to the black and white races 
. together, to a mere idealism—a sacrifice proposed |) 
by agentleman who claims to be a philosopher, | 
and to speak the language of calm deliberation—a 
sacrifice of our glorious Union proposed by aj 
- patriot—not rather than freemen should be made 
slaves—not rather than the condition of even one 
human being should be made worse than it now is— 
but rather than one man shall remove from one 
spot of the earth to another, without an improve- 
ment of his condition, without passing from 
slavery to freedom. Sir, after that announcement ; 
thus made, which I beg to say | did not seek—for | 
the speech I have never read; the extract I found 
in one of the newspapers of the day—after that | 
announcement, talk not of southern violence, talk 
not of southern egotism, talk not of our disposi- | 
tion to sacrifice to our peculiar notions and our | 
peculiar relations, the peace and happiness, the | 
_ growing prosperity, and the mutiial concord of | 
this great Union. Now, sir, if that announcement | 
Sa abroad into the southern country, attended | 
y this wanton application of the Wilmot proviso, 
an irritating commentary upon that patriotic an- ! 
nouncement, what can be expected? What but | 
the deepest emotions of indignation in the bosoms 
of those born and brought up where slavery | 
exists, and taking totally different views of the: 
institution from those which are taken by the, 


honorable gentleman who has placed himself upon | 


this cool and deliberate, humane and philosophi- į 
cal position. i 

Sir, we know, with regard to two or more of ; 
the southern States, emphatic pledges have been | 
given, through their legislatures, that some mode | 
of resistance to this proviso will be adopted. Now, | 


what is to be the result of the Nashville Conven- ;; 


tion, which has been called for June next, should 

that body assemble and find matters in their pres- 

ent condition? Tfno bill shall have passed to do ‘| 
us justice, by affording, as far as the law can afford | 
it, the effectual restoration of fugitive slaves; ifa f 
bill shall have passed, or be likely to pass, with || 
the insult of the Wilmot proviso causelessly and i 
wantonly inserted in it, after the announcement il 
made in the extract of the speech which I have || 
just read—after the announcement made by the | 
Senator from New York, that so far from there j 
being an obligation to restore to us our fugitive 
slaves, the duty of hospitality requires that they 
should be received, kept, and retained from us— 
that the constitutional law which requires their 


| 


| diction, and there, in violation of our laws, 8 


el 
ji 
i 


restoration to us is contrary to the law of God, 
and not binding in conscience, and still more, 
that those who visit our shores, coming under the 
protection of the American flag within our juris- 
educe 
our slaves from us, and carry. them to the North, 
shall not be surrendered up as fugitives from jas- 
tice, because the same high and overruling law. 
which puts the Constitution down, and makes it 
a nullity, has converted what we call a crime into 
a high and meritorious act of duty—of this con- 
vention, meeting under such circumstances, what 
may be—what probably will be—the consequence? 
I say it not because Í wish it—I do not wish it; 
the conviction has been forced upon my mind by 
evidence reluctantly received; and therefore I wish 
my friends around me to pay, for that reason, the 
more credit to what I say—if that convention 


! shall meet under such circumstances, in my judg- 


ment the Union is from that day dissolved. 1 do not 
say that dissolution will follow instantly; I do hot 
say but a. connection—an external union—may 
be maintained, and linger on for a few years 


longer: but the meeting of that convention will be | 
to our institutions, in the language of Napoleon, | 


“the beginning of the end;” it will be the initia- 
tive step in such a course of measures, North and 
South, as will result in convulsing us so far, that 


| the ills to which we fly cannot, in our judgment, 


exceed those we bear; and thus will put upon the 
people of the South the necessity, the painful, 
hard necessity, of a dissolution—a final separation. 
Now, sir, why do I take this view? In the first 
place, the meeting of the Nashville Convention is, 
upon its face, a step toward a separate and dis- 
tinct organization of the southern States. The 
very movement separates them for a time, in pur- 
poses and intent, from the great mass of the popu- 


purpose? To consider, to deliberate, to debate— 
what? What course of action shall, by mutual 
agreement, be taken by the States whom this con- 
vention will represent—what manner of resistance 
—what mode of redress? Now, sir, in all matters 
of this kind, in all revolutions, in all breakings 
up of the ties which bind us together, the first step 
is the great difficulty. Lt is so even in social and pri- 
vate life; it is sonn the married state. The first wan- 
ton and public outrage on the part of one towards 
the other of the parties, is easily followed by such 
steps as end in total and thorough estrangement. 
Well, then, suppose no measures are proposéd 
which look to a separation of the Union—as I have 
i no reason to suppose that any will be proposed 
looking to that as an object—I fully believe that 
that convention in Mississippi which terminated its 
session in the call for this convention, was in- 
fluenced by high and patriotic motives, seeking to 
preserve and not to destroy thé Union. If l 
wanted anything to satisfy me of that, (besides 
other reasons which I have,) the very fact that 
the convention was presided over by the venerable 
and venerated Chief-Justice Sharkey—a most 
learned jurist and patriotic gentleman—would be 
| sufficient for me. But when we have ascertained 
| what people design by any particular movement, 
we are far, very far, from having ascertained what 
they may accomplish by it. Now, suppose this 
| meeting should resolve that, by a common concur- 
rence of the States represented, laws should be 
passed, police regulations be adopted in those 
States, of the most irritating and offensive kind 
toward the northern portion of the Union: such 
a course will not appear surprising, if we bear in 
mind the fact that slaves are constantly taken from 
our ports by the vessels that visit them for the pur- 
| pose of commerce; that, thus taken, they are with- 
held from us,and their seducersare neither discoun- 
tenanced athome, norrestored to us for punishment; 
and that a flagrant wrong on one side naturally 
provokes to measures at once of protection and re- 
taliation from the other. But, Mr. President, the 
moment these States, by mutual compact and 
agreement, have come toa resolution to adopt a 
particular course of measures upon this subject, 
they have left the platform of the Constitution; 
they are no bonger upon it, because the Constitu- 
tion expressly forbids a State to enter into any 
compact or agreement with another State without 
the consent of Congress. When this first step is 
taken, the process 1s easy, and need not be traced 
to a final dissolution of our present Union; and 


lation of the country. They meet there for what | 


; therefore, in the event of the meeting of this con- 
| vention, with the slavery question in the situation 
| I have mentioned, I have, | repeat, gloomy appre- 
| bensions of what may be, and most probably will 
be, the result upon the destinies of our country. 
Force, Mr. President, cannot keep the States of 
this Union together—cannot preserve the consti- 
| tutional Union. I distinetly admit what was said 
| by the honorable Senator from Massachusetts, 
: {Mr. Weerster,} that no State has a right to se- 
i cede from this Union, | distinetly admit that the - 
: Constitution, looking to perpetuity, makes no pro- 
vision, directly or indirectly, for the separation of 
its parts. But in point of fact, from the very 
nature of our institutions, the States cannot be 
kept in union by force. The majority, or the 
most powerful portion, may conquer and reduce 
| to subjection the other; but when this is done, the 
States are not in union—the constitutional con- 
nection is not restored. It is but the spectacle of 
a conquered people, submitting to a superior 
power; and no ties of affection, no codperation in 
a common government, no American union, can 
reasonably be hoped between the conquerors and 
the conquered. Believe me, sir, if ever the un- 
happy hour should arrive when American blood is 
shed in acontest between the States—some desiring 
to secede, and the others endeavoring to compel 
them by force of arms to remain in the Union— 
whenever that hour comes, our connection is im- 


| 


|; mediately broken to all beneficial purposes for the 


happiness or prosperity of the country. 

Now, Mr. President, with regard to my own 
State, Should this proviso be adopted, and should 
satisfaction not be given in the other particulars 
which I have mentioned, will North Carolina join 
in resisting, in any mode, the action of this Gov- 
| ernment? Will she anite in measures for seces- 
sion, for revolution, or for retaliatory legislation ? 
I am so far, sir, from undertaking to speak upon 
this subject for the South, which I wish to be un- 
derstood now and always as disavowing, that I do 
| not feel myself even empowered to speak what 
will be the judgment and conduct of my own 
State. As was well said the other day by my 
friend and colleague, (Mr. Maneum,] in present- 
ing some resolutions to the Senate, disunion is a 
question which we cannot diseuss here as one for 
senatorial action. We aresent here to represent 
the State under the Constitution, and to discharge 
ordinary legislative and executive duties, which 
piesuppose the Constitution to be entire and in full 
force. We of course have no delegated authority 
to speak the views of North Carolina upon any 
such question as that which I have just stated. 
Last year the legislature of my State passed a 
series of resolutions, in which, after expressing in 
very strong and decided terms the sense felt by 
the people of that State of the wrong of the Wil- 
mot proviso, and other kindred measures, they 
nevertheless adopted an extract from the farewell 
address of #V ashington, embodying the sentiment 
that we were not to look upon the Union as in 
any event to be abandoned. Making all proper 
modifications of that large and most comprehensive 
expression, ‘in any event,” it could have no less 
interpretation than this, that none of the events 
alluded to by the preceding resolutions, would fur- 
nish ground for the abandonment ofthe Union. 
Since that time, this matter has been much dis- 
cussed in North Carolina; primary meetings have 
been held; different resolutions have been passed 
by those meetings, some discountenancing and 
declining to be represented in the Nashville Con- 
vention, others approving the call, and resolving to 
send delegates; and one meeting, with a somewhat 
singular inconsistency, while protesting against a 
government of unlimited powers, solemnly pledged 
itself to adhere to, abide by, and support whatever 
the Nashville Convention shall determine. I hope, 
| sir, that North Carolina would not concur, on ac- 
count of the passage of the Wilmot proviso, in 
any measures for the dissolution of the Union or 
resistance to the Government. My own opinion 
is, that it would furnish no sufficient ground for 
such a procedure. I say that here; I shall say it 
at Home when the proper time arrives, if a time 
should ever arrive when it shall be necessary to 
say it. But this! say, also, that I shall feel—if 
such an event as the adoption of the proviso should 
happen—that a serious indignity has been offered 
to us; not, perhaps, designed—I will not charge 
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any with a deliberate design to insult—but yet an, 


indignity, because such must be the wanton adop- 
tion of an objectionable and useless measure, after 
distinct notice that it will be considered in that 
Jight. And rely upon it, sir, that whatever may 
be the result in regard to any. external action of 
the people of the southern States, if something 
satisfactory is not.done respecting fugitive slaves, 
and if the application. of this Wilmot proviso is 
insisted upon, there will be left in the hearts of our 
people a rankling sense of injustice and offence. 
They will have less of hope in the future operation 
of the Constitution. They will feel, to a certain 
extent, a painful conviction that the large majority 
of the inhabitants of the free States have not that 
sympathy with their. feelings and regard for their 
rights, that justice and moderation in the exercise 
of known powers, and~that abstinence from the 
needless exercise of doubtful and questionable 
ones, which are so essential to keep the mind of 
the country united; and unless our minds are 
united, the forced association of reluctant commu- 


nities, who stay together, not to obtain good from | 


their connection, but to avoid the evils of separa- 
tion, does not deserve the name of Union. 

Mr. President, I am sorry that I have occupied 
the Senate so long. I will endeavor to,draw the 
few remaining remarks | have to make to a speedy 
close. J have submitted with entire frankness the 


views which I entertain, I believe, conscientiously | 


believe, that there is in the northern States of the 
Union a sincere attachment to the Constitution, a 
firm adherence to the compromises of the Consti- 
tution, and a just consideration for the rights and 
the feelings of their southern brethren. And I 
have a strong hope, an abiding confidence, that 
these sentiments will, on every proper occasion, 
be manifested by the great body of inhabitants in 
the free States. If I thought otherwise, I should 
be without hope, and should be inclined to con- 
sider my birth an event to be deplored, as imposing 
upon me the necessity of witnessing the utter de- 
straction of my country. But, sir, let a proper 
bill for the recapture of fugitive slaves be passed, 
let this Wilmot proviso be dropped, (and if pos- 
sible, sink into insignificancy and oblivion,) and I 


am willing to deal with every question before the | 
Senate in the utmost liberality of compromise. : 


Yes, sir; I have no objections to compromise. The 
Union sprung out of compromise. The Union is 
supported by a legislative compromise—a com- 


promise incorporated in the fundamental law, the | 


Constitution. Springing out of compromise, this 
Union can only be preserved and made to promote 


the great and good ends designed by and hoped i| 


from it, by our carrying on. the Government habit- 
ually in the spirit of compromise. In that view, 
sir, Lam willing to withdraw all objection to the 
admission of California, with or without an alter- 
ation of her limits, as settled by her constitution. 
And when I say that, Mr. President, permit me to 
say that 1 make a great Sacrifice. Sir, 1 occupy 
the same position with regard to California now 
as I did at the last session. 
tor from Mississippi, new in his seat, [Mr. 
Davis,] knows that I was with him upon a com- 
mittee charged with the subject of admitting those 
territories as States. I announced to him at once 
that I was totally and absolutely opposed to their 
admission in any form, and with any subdivision 
of territory. I have heard nothing to remove the 
objections I then entertained; but in the manner of 
the organization of the Government there, I find 
additional objections, strong in themselves, and 

iving additional force to those which I had before. 
And if I could believe that the views expressed by 
the Senator from New York [Mr. Sewarp] the 
other day upon this subject, are the views enter- 
tained by the people of California, or by the gen- 
tlemen who are sent here to represent them, my 
objections would rise almost to an insurmountable 
repugnance—to a perpetual opposition; for that 
Senator has not hesitated to tell us in substance 
that we have no choice about admitting California; 
that she isa State, and a State she will continue, 


irrespective of any act of Congress; that she comes || 


here and demands admission into this Union, and 
if not admitted here, our authority will be cast 


aside, and she will be an independent Republic | 
f But, sir, I cannot believe, and | 
donot believe, that such an insolent dictation to | 


upon the Pacific. 


us is designed by the people of California. And 


The honorable Sena- jj 


;and hand of a brother. 


I personally know the two. gentlemen whom she 
has selected as Senators, and am sure they would 
be the first to disown and renounce the. position 
assumed by their patron upon this floor. f 
The honorable Senator from New York [Mr. 
Sewarp] seems to consider the admission of Cali- 
fornia as a matter beyond all price and all value, 
to be attained at every hazard and every sacrifice, 
and therefore—notwithstanding the opinion he 
has expressed with regard to slavery, though he 


considers it a high, hospitable duty to entertain the || 


fugitive slaves from the South, and to keep them 
from their masters; though he has a holy horror 
of the extension of slavery into the territories now 
free, and considers every obligation imposed by 
the Constitution in reference to slavery overborne 
and annulled by the supreme law of God—he tells 
us, that so all-important is this admission of Cali- 
fornia, under the circumstances, that he would 
have voted for her admission with an express rec- 
ognition by her constitution of the right to carry 
slaves into her territory. An allusion to this sub- 


ject seems to have a strange effect upon the Sena- 


tor from New York. He is carried back at once 
to the last session, when certain measures were 
pending here for the purpose of organizing some 
temporary government for California and New 


.Mexico; and alluding tu the gentleman who is now 


the source of power and patronage in this Govern- 
ment, he thus expresses himself: 
“ May this Republic never havea President commit amore 


serious or more dangerous usurpation of power than the | 


act of the present eminent Chief Magistrate, in endeavoring 
to induce the legislative authorities lo relieve him from the 


exercise of military power, by establishing civil institutions, | 


regulated by Jaw, in adistant province. Rome would have 


been standing this day if she had had such generals and Í 


such tribunes.”? 


Yes, sir, if Rome had been blessed with a Zach- 
ary Taylor for commander of her armies; if Rome 
had been blessed witha Zachary Taylor for a 
tribune, the Goths, the Vandals, and the Huns, 
Attila and all his hordes, would have poured upon 
the empire in vain—they would have been repelled, 
overcome upon the embattled plain, and driven 
back to their fastnesses in the North, and Rome 


would stand this day proud mistress of the world! | 
Now, sir, whether the President of the United | 
States can swallow such adulation as this, I will | 
not undertake to decide; but such is my estimate | 


of his intelligence and his merit, of his modesty— 


a just modesty, which usually acccompanies true | 


merit—that I believe he has no powers of degluti- 
tion sufficient to get it down. ` 

I have said, Mr. President, that I should make 
a great sacrifice in my vote for the admission of 
California; yet 1 will make the sacrifice, not 
grudgingly, but cheerfully; and, as said by the 
Senator from Michigan (Mr. Cass] the other day, 


i if asked ‘what would I do to restore harmony to the 


country, and make this still a united ard happy 
people,” E would answer like him, ‘I scarcely 


know what I would not do to accomplish such an | e ru i 
‘| —by cabals abroad or intrigues at home, con- 


end.” 


Mr. President, I feel the importance of this great || 
subject, and my utter want of powers to treat it as | 


it deserves. I wish to excite or to irritate the 
angry feelings of no section of this country; | am 


conscious, in my own bosom, of no sentiment | 


toward any portion of my countrymen except 
one of respect and cordial attachment. But I may 
be permitted to except from this general declara- 


tion those mischievous associations in the north- | 


ern part of the United States, which, to our injury, 


and to the great and permanent injury of the un- į 
| fortunate: slaves among us, have been, with an if 
unholy pertinacity, agitating the subject of this į 
| domestic institution of ours for the last fifteen 


years. Toward them, even, I trust I have no 
feeling of hatred. 
American people—I care not whether in the East 
or West, the North or South—I have the heart 
There is no gentleman 
upon this floor, among my immediate associates 
around me—no gentleman upon the other side. of 


fested a proper personal consideration and kind- 
ness; but I wish to make our northern friends 
aware of the danger to which we are exposed. 
My own views have never been extreme; my 


position has ever been moderate; and I trust some | 


credit will be given me when I declare my delib- 


For every portion of the | 


ous, even the most calamitous, may-Tollow.a par- 
ticular disposition. of this subject-by. the- i 
Congress. If it should be believed through 
southern country, that sentiments which.we-have 
heard here uttered are the sentiments of the whole 
body of the North, every desire to remain together 
would sink -in southern: hearts. .We = would be 
together, then, not from love or affection, not from 
the hope of happiness or improvement; and if. we 
would remain united at all, it. would be. solely 
from dread of the greater and darker. calamities 
that might follow our separation. If this.subject 
is met in a proper spirit, it can be easily settled 
and adjusted. So far as | am concerned, I am 
willing to meet upon any reasonable ground.. I 
am willing to yield much that I wish—to do much 
for which I have a strong and serious repugnance. 

I call upon every conservative gentleman in this 
body-—every one from a free State who desires to 
perpetuate the institutions of bis country in. their 
true spirit and character, who wishes not to con- 
vert our Union into an association of discordant 
and discontented parts, held together by dread or 
force, but to preserve us one people, united. in 
heart and affection—I call upon him. to. meet us 
upon the ground of kindness, compromise ahd 
conciliation. Isay to him, Drop this odious pro- 
viso—a measure powerful for evil, and impotent 
for good; let it not have an immortality of mis- 


‘i chief; give us security for the restoration of our 


fugitive slaves; admit California as you wish, and 
if you choose to abolish in the District of Colum- 
bia this foreign slave-trade—this conversion of the 
seat of Government into a general mart for the 
slave dealers of the surrounding States—I' say, 
abolish it.. My colleague [Mr.. Maneum] ‘and 


i| myself both stand ready to vote for. it..” Permit 


me, sir, to say to our northern friends, that if they 
suppose southern gentlemen to be wedded to any 
of the adventitious evils or abuses of slavery—to 
be unwilling to correct excesses, or disposed to 
support cruelty, or to patronize inhumanity—they 
dous great injustice. Upon the rights of prop- 
erty we stand—these we consider sacred; and 
from our support of them we cannot be moved. 
But, saving these, make what regulations of police 
the occasion may require, and I will not only 
submit, but will give to them. my hearty concur- 
rence and approbation. anh 
Mr. President, it cannot be—TI will not believe it— 
nothing but demonstration, nothing but thé accom- 
plished fact shall satisfy me—that we have so.de- 
generated from our sires of the Revolution as not 
to be able harmoniously to adjust the questions 
before us. It cannot be that the true spirit of con- 
cession and compromise has fled; that idealisms 
have taken the place of constitutional obligations 
and kindly feelings; that fanaticism has dethroned 


|! reason, and the Union, the work of our noble 


fathers, just as it has well commenced its onward 


i progress to a future of real glory and power, is to 


be broken to pieces by the rude hands of agitation 


trary to the general sentiment and earnest wish of 
the great mass of the people. Sir, we haye had 
offerings made here for the preservation of this 
Union from every quarter of this Chamber. Often 
and nobly have they been made by the distins 


| guished Senator from Michigan, (Mr. Cass;} firm, 


steady, constant, and true in this cause has my 
friend from New York, on the other side of the 
Chamber, [Mr. Dickinson,] at all times been. 
The distinguished Senator from Kentucky, [Mr. 
Cray,] in his late earnest and patriotic efforts, has 
added another laurel to the immortal chaplet that 
binds his brow; and but a few days since, the 
great expounder of the Constitution, [Mr. Wes- 
sTER|—that man of mighty mental and moral 
power—closed the list of great names engaged in 
this holy cause, in a speech so clearin expression, 


| so comprehensive in patriotism, so noble in-self- 


devotion, that could we doubt the success. of these 


ii united efforts for harmony and. conciliation, we 
' must needs believe that, for some inex piablecrime, 
the chamber—for whom | have not always mani- | | J 
| paratory to the outpouring of his righteous indig- 
|, nation upon our country. Sir, I will not believe 
|! this; E do not, I will not, despair. of a cause so 
| good. Onthe contrary, 1 trust. that we shall yet 


God has visited us with judicial, blindness, pre- 


come together ona common basis of harmonious 


i | coöperation, and find ourselves able to adopt, as 
| erate judgment, that consequences the most seri- || the expression not only ofa patriotic wish, but of 
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an assured and confident hope, the sentiment made 
immortal by the great Senator from Massachusetts, 
«Taperty AND Union, NOW AND FOREVER, ONE 
AND INSEPARABLE.”” ; 


ADMISSION OF CALIFORNIA. 


OF VIRGINIA, 
Ix tHe House or REPRESENTATIVES, 
_ March 27, 1850. i 
The Honse being in. Committee of the Whole 
on the state of the Union, on the President’s 
Message communicating the Constitution of Cali- 


Mr. AVERETT said: 

Mr. Cuamman: I engage in this discussion, 
painfolly embarrassed by a distrust of myself, and 
with but faint hopes of effecting any good by any- 
thing that T can say. I have seen the habitual 
restlessness and inattention ofa large portion of the | 
House during the delivery of much more impres- 
sive appeals than any which I can make—much 
more able arguments than any which I feel able 
to. adduce. From these considerations, I have 
hitherto imposed silence upon myself, determining 
merely to vole in conformity to my constitutional 
and representative obligations, and so to cast my 
votes as to protect and defend the Constitution as 
itis written, and the rights and interests of the 
people whom I serve. But faint as are my hopes 
of influencing any portion of this House, by any- 
thing that I can utter, I yet feel impelled to take 
part in this discussion, under a conviction that all 
has not been said that ought to be said, and that 
there are weighty considerations connected with 
the questions under debate, which have been buried 
under the all-absorbing question of slavery, and 
the mere sectional prejudices and collisions which | 
it has engendered. 

The question whether slavery shall or shall not | 
be admitted into California, overrides all other 
questions. Amid the turmoil and collisions which 
have resulted from its discussion, we have lost 
sight of the plain line of our duty. The rights 
and interests of the United States, in our newly- 
acquired territory, our right of property therein, 
and the true functions of Congress in regard to it, 
are neglected and repudiated. 1 desire to direct 
the attention of this House and the country, to a 
trne reading of that clause of the Constitution, 
which declares that ‘the Congress shall have 
‘power to dispose of, and make all needful rules 
t and regulations respecting, the territory or other 
t property of the United States.” Now, my friend 
and colleague, [Mr. Mitison,] and others, have 
exposed the error, in converting the word territory 
(land, property) into the plural “Territories,” be- 
ginning with a capital T, not be found in that part 
of the Constitution, conveying the idea of organ- 
ized communities of persons with property. No 
further exposition of that Executive mistake, or 
Cabinet trick, is necessary; but it is necessary, that 
when we so clearly perceive the powers which that 
clause confers upon us, that we begin to think of 
the duties and obligations which it imposes upon 
Are we discharging those duties? are we 
conforming to those obligations? No, Mr. Chair- 


man; no, sir; we have scarcely turned our thoughts |; 


tothem. The President has incited and urged the | 
{ 


adventurers, mixed breeds, and alien sojourners | 


all disputed cases, and brute. force, if organized, 
however lawlessly, will sway the destinies of our | 
modern Ophir. Look to the debates in the Cali- 
fornia Convention, and you see the incipient symp- 
toms of disaffection to this Government already— 
look to the scrambles and assassinations about the 
gold mines, and you perceive the imperious neces- 
sity for the controlling power of this Government, 
-and that, too, exerted in some simple, practical 
“form which, whileit shall give peace and security 
to our own enterprising adventurers, shall make 
all, whether natives, aliens, settlers, or itinerants, 
of whatever kind or complexion, feel and acknowl- 
edge, that to this Government are they to look for 
governmental authority and protection, and that | 
this Government holds in trast the territory as the 
property of the United States. A simple, efficient 
territorial government, backed, if necessary, by 
military force, seems indispensable; and, sir, much 
as I distrust “the powers that be,” and deeply as 
I deprecate the tissue of usurpations and intrigues, | 
sanctioned by the signature of General Taylor, 
by which it is attempted to smuggle California into | 
the Union as a State, I would be willing—as, in- 
deed, the most of my party were willing last win- 
ter—to arm him with the power of carrying into 
practical operation in those countries, the Consti- 
tution and laws of this Union; and I venture the con- 
fident opinion, that if we do this, the great majority 
of our own citizens, who have settled about the gold 
mines, and commercial marts of the Pacific coast, 
will not only acquiesce in the measure, but will 
tender their services, as minute men, to back the 
Executive with force and arms, if necessary, in 
enforcing the laws. Sir, the immense mining and 
commercial interests in California, demand the 
guardianship of this Government, unembarrassed 
by the conflicting claims to sovereignty of any 
rereripe State government, such as would be that 
of California, if now acknowledged and admitted 
as a State of this Union. Unembarrassed by any 
such conflict of authority, and divested of the ex- 
traneous slavery question, we should. still find 
need for the best exertions of gur united councils, 
under the purest impulses of a patriousm that re- 
gards the rights and interesis of the whole Union, 
properly to discharge the duties incumbent upon 
us. Must we go back to our constituents, and 
tell them that their highest interests have been ne- 
glected, our constitutional obligations disregarded, 
| and that the slavery question has engrossed all of 
our attention? 

In our discussions here, it has been clearly 
proved, and by nobody more clearly than by Gen- 
eral Cass, that Congress has no constitutional 
power to interfere with that question, in legislating 
in regard to the territory of the United States. Yet 
he knows—we a!l know—that this House has inter- 
fered, and made the exclusion of slavery and slave- 
holders a sine qué non, in legislating upon this 
territorial question. We all know that the north- 

! ern Whigs, Abolitionists, and Free Soilers, on the 
last night of the last session of Congress, shawed 
a determination to stop the wheels of this Govern- 
ment, rather than allow any law to pass, giving 
protection to our citizens in California, and assum- 
Ing our rightful jurisdiction over it, unless coupled 
with a proviso excluding slavery. Under these 
circumstances, as a matter of course, the country 
has been appropriated exclusively to non-slavehold- 
ers and anti-slavery men. Underihese circumstan- 
ces, President Taylor, by his emissaries, without 


in California, to form for themselves a State govern- 
ment, and assume jurisdiction over the country, | 
and now urges us to sanction that assumption. 
Now, sir, I maintain that we cannot do this, with- 
outa culpable neglect of duty, and imminent haz- 
ard to, if nota total sacrifice of, the mghts and in- 
terests of the United States. To secure the rights | 
of ail, this Government, as a trustee for all, must | 


| a shadow of legal or constitutional authority, has 
; urged the people of California to form a State gov- 
ernment, and come into the Union asa State. He 
must have known—if he knew anything—and the 


House, that they could not come into the Union, 
except as an Abolition State. Its admission, as 


exercise the rights and functions of a property 
holder in California and New Mexico. Those 
rights cannot be secure, if we erect a separate State 
government out of the materials now there, with 
all of the attributes of State sovereignty. We must 
keep the reins of Government in our own hands, 
in conformity to ‘+ the general. provisions. of the |i 
Constitution,” and the uniform usages in regard 
to newly-settled territory. We know nothing of 
the land tides in that country. A State govern- 
ment, organized there in the present condition of 
things, will unquestionably assume jurisdiction in 


such, will be the triumph of congressional interven- 
tion, and Executive usurpation. 


Sir, shall we go home, and tell the Taylor Demo- 
crats and southern Whigs that General Taylor 
has surrendered, and lent his aid to the Free Soilers | 
and northern Whigs in their efforts to bring Cali- 
fornia into the Union as an Abolition State, and to 
divest his own southern brethren of their equal | 
rights? Shall wego homeand tell southern Demo- 
crats, who voted for General Cass as a non-inter- | 
ventionist and strict constructionist, that he has 
sanctioned General Taylor’s unauthorized inter- 


people of California knew, from the action of this | 


it is already | 
claimed as an Abolition and Tree-Soil victory. | 


vention, and joined the majority in Congress in 
doing indirectly that which, with transcendent 
ability, he has demonstrated they have no 
right to do directly? Sir, if we must go home 
„with this startling tale, our+people will begin to 
realize the solemn truth, that ‘* we are in the midst 
‘of a revolution.”’ Verily, sir, a revolution has 
been in progress for some years past. it has already 
jostled this Government from its constitutional 
sphere? We see one after another of owr public. 
men, who had for years struggled against the 
strides of Abolitionism, deluded or awed into its 
schemes, until now we hardly dare claim any 
northern man as a thorough advocate of the equal 
constitutional rights of the South. True, sir, 
there are northern members, both on this floor 
and in the Senate, who at heart are opposed to 
the Abolitionists and Free Soilers, but whe 
unwittingly, and perhaps unconsciously, are ear- 
ried along in the current which has swept every- 
thing before it, in the non-slaveholding States. 
| Yhey assure us that they harbor not a single feel- 
ing congenial with those of the Abolitionists, and 
denounce the Free Soilers proper as loudly as 
| wedo. But let them not mistake their own po~ 
sition; let there be no misunderstanding about 
mere names, and party associations. How many 
ean we fiow number, who are not seeking to parry 
the assaults of the Free Soilers and Abolitionists, 
by adopting and pleading the dangerous heresy 
that slaveholders are already excluded from our 
Mexican territory by Mexican laws, and there- 
fore that the Wilmot proviso is a mere abstrac- 
tion—a bald humbug? How many are there who 
i| dare to oppose the Free Soilers m their stereo- 
typed catch-words, that ‘territory now free, 
shall remain free?? [See Note A.| Now, sir, 
the people of the South will be constrained to an- 
alvze these doctrines, and are not so blind aa not 
to perceive that their ultimate results are one and 
the same with Free Soilism. Those results are, 
the confinement of slavery within the limits of the 
present slaveholding States, and a denial to the 
slaveholders of the South of any right te partici- 
pate in the enjoyment of the territory of the Uni- 
ted States, except upon condition that they submit 
to a confiscation of their property. Sir, this is 
the result of a fair analysis of the prevalent doc- 
trines of the North, and furnishes proof conelu- 
sive that we are indeed in thé midst of a revolu- 
tion. I repeat, let there be no misunderstanding 
of the true state of facts. The admission of Cal- 
ifornia at this time, under present circumstances, 
in full view of the manner in which we have 
been brought to the present crisis, will be the tri- 
umph of the Abolitionists—the triumph of a series 
of revolutionary schemes, subversive of the Con- 
stitution, and destructive of the rights of one half 
of the Union. 

I beg my northern Democratic friends to be as- 
sured that I have thus alluded to them in no un- 
kind spirit. It is dueto them—io truth and jus- 
tice—to say, that by their votes they have shown a 
disposition to discard all mere sectional considera- 
tions, and that, if their votes could have prevailed, 
this vexed question would long since have been 
settled, with justice and fair play to all sections of 
the Union. But their votes were overruled by an 
undivided northern Whig vote, aided by dissent- 
| ing northern Democrats, and upon one occasion, 
by a few southern Whigs; and we are yet at sea, 
i| more troubled than ever by a northern storm, 
which menaces the wreck of the ship of State, has 
|| already blown many of our crew over-board, and 
so bewildered the northern portion of our crew, 
that they are for seeking any port, at whatever 
i} sacrifice, rather than longer weather it. It is not 
i| my purpose to ‘read them out of the church;” 
| I still have hopes that they will yet rally with re- 
i newed courage, determined to stand by the flag to 
which they owe allegiance—the flag of the Con- 
stitution and equal rights. But, sir, is it not a 
| fact, that such is the hostility of the North to the 
institutions and people of the South, that any 
praise from a true-hearted southerner, to a north- 
ern politician, brings down northern vengeance 
upon him? And have we not in this fact a start- 
ling manifestation of a prevalent revolutionary 
spiritin the North? 

And how, sir, has this revolution been engen- 
i dered and fomented? I answer, by a series of 
impostures, ‘conceived in sin and brought forth 


sa 
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styled Free-Soil party. ‘Out of his own mouth 
} he. stands condemned.” Enough of him. But, || 
tions, or for the continuance of the blessings which |Í sir, since he occupied the Presidential chair, what || 
a change have we witnessed in the minds and || ment of this acknowledged constitutional. obliga- 
shall acquire moral courage enough to march up || actions of men! What a revolution do we now || tion. Here, then, we have proof, beyond gues- 
i| behold in the workings of our political system ! || tion, that the North is at open warfare with the 
| Sir, northern members on this floor may pour || guarantied rights of the southern people; and in 
y forth their anathemas against State legislatures in || this, again, we have an undeniable evidence that 
vile system of political cheatery by which their || the South for daring to resolve to defend the equal 
| rights of the southern States. They may sing ho- Bat, sir, it is needless further to specify. We 
è | sannas to the Union, and with uplifted hands, and || have here daily—we see in northern newspapers 
admit of my entering into a complete exposition || eyes directed to Heaven, implore the Almighty |; daily—developments of this revolutionary spirit; 
and analyses of the impostures which have been |! Ruler of the universe to arrest the progress of revo- || and although | know that there are good and true 
played off upon the voting community. I must ji lutionary movements in the South. 1 proclaim to || northern men, who condemn the course of our 
content myself with a brief retrospect of the || them, and will proclaim to the people whom I |) assailants, yet, sir, it is a deplorable fact that they 
stealthy devices by which we have been brought || serve, that a revolution is in progress here—that || are a powerless minority. Do they mean to float 
to our present condition. And here, sir, I trust || daring and dangerous usurpations in the Legisla- || with the current, and join in a crusade against us? 
that I shall not lay myself liable to the charge of i| tive and Executive departments of this Goven- || or will they not rather place their reliance upon 
sowing the seeds of discord among those who {| ment are in progress—which, if not arrested, will |! “the sober second thought”? of the honest voters 
ought to be united as one man, in resisting north- || destroy the equal rights of the southern States, || of the North, who mean right, but are going wrong, 
ern aggression upon southern rights, when Ial- |; I accuse the accusers. I charge them with fo- i| under the delusions of a mistaken and misdirected 
lude to certain points in the history of past party |! menting all of this strife, and getting up and fos- || philanthropy? Will they not assail the assail- 
conflicts. Truth demands that matters of fact, || tering revolution. 1 point to the history of their |! ants, and expose the impostores, by which they 
bearing upon the grave questions now under con- || acts in this Capito!—to the unprovoked insult || have misinformed and misled so many honest 
sideration, shall be frankly and fearlessly stated. |: offered to the southern people, in the Winthrop |: people? 
Be it remembered, then, thatin the year 1832, when |i proviso to the Oregon bill, when no southern man Sir, this must be done, else we are a divided and 
Mr. Van Buren was first brought forward as a |! desired to carry, or dreamed of carrying, slavery |! distracted people, and this Government will ere 
candidate for the Vice Presidency, he was de- |i to Oregon. 1 point to the Wilmot proviso, which ; long become a curse tous. Our public men—our 
nounced at the North as ‘a truckler to the South,” |; was incontinently thrust forward during the late |; leading politicians—our influential presses of the 
while some of our southern friends vehemently || war with Mexico, attempted to be fastened upon |; North—must put their heads together, and unite 
opposed him, upon the ground that he was in || almost every bill for raising and supporting our ;| in an honest effort to thwart the schemes of the 
sentiment hostile to the South, and that his silent |; gallant armies, and even attempted to be lugged i| Abolitionists, self-styled Free Soilers, and trading 
acquiescence in the resolutions of the New York |! into a treaty with a foreign Government. I point |; politicians in alliance with them. They must not 
legislature, in favor of the Missouri restriction, | to the course of northern members, on the last | rely upon conciliating them; they must not depend 
and his vote in favor of free-negro suffrage, proved | night of the last Congress, the history of whose || upon putting them down, by beating them at their 
his unsoundness upon the slavery question. The | actings and doings, with the names of the actors, | own game; they must give up the idea of killing off 
first political speech which I ever delivered, (par- | ought to be stereotyped and handed down asa j| the Wilmot proviso, and its advocates, by pleading 
don the egotism,) was in his defence. 1 strenu- |) dark chapter in the history of the revolution now jj the validity of a dead Mexican proviso. Lawyers, 
ously supported him against one of the ablest and | in progress. They boldly assumed the responsi- || who need an excuse for inexcusable votes, may ` 
purest republicans of my own State, the late Judge | bility, and now glory in so doing, of defeating a || plead that the municipal laws of Mexico are still 
P. P. Barbour. I argued that the Missouri com- | bill, whose defeat would have stopped the wheels || in force in our dominions; but lawyers, who need 
promise had settled the slavery question, (we were | of Government, rather than permit the passage of || no such excuses, have demonstrated—and plain, 
weak enough to think so;) that Mr. Van Buren |; a measure simply authorizing President Taylor to || honest men, of common sense, can readily perceive 
was a republican, and as such could not, and would if carry our Constitution and Jaws into practical |! the fallacy and dangerous heresy of a doctrine that 
not, countenance any attempt to pervert the action || operation in New Mexico and California. The maintains that the conquered can give law to the 
of this Government to any purposes at war with || South did not ask that slavery should be carried | conqueror, and that the property rights of our cit- 
our rights; that it was manifest that he was pre- |, there by the action of this Government. We | izens, upon our soil, can, in any way, be affected 
ferred by the great mass of that party opposed to |, simply asked that the slavery question be let |, by the obsolete laws of vanquished Mexico, [See 


the assumptions, by the Federal Government, of || alone, and in the language of a patriotic Senator | note B.] lt will not do to plead, that the right of 
property in slaves does not exist, except in the 


any unauthorized power; and that we ought to |: from the North, that that question ‘ be left to the ty j 
unite cordially upon him as the only means of | silent operations of the Constitution.” But our | local limits of the States, whose municipal laws 
defeating a candidate [Mr. Sergeant] known to |! claim of equal rights was repudiated. Every at- | establish it, That, again, is false and heretical, 


be opposed to us upon the slavery question, and || tempt to extend the Constitution and lawsyover | The right of property of the owner in his slave 
upon every other which distinguished a republican |! our Mexican territory was resisted. The rights, |: existed before the formation of either our State or 
Federal Constitutions. It has never been surren- 


from a Federalist. Mr. Van Buren was elected | the peace, and safety of residents and adventurers 

. Vice President, with the aid of southern votes. in California, for whom is now claimed the sov- |; dered in either, but, on the contrary, was expressly 
During the term of his service as Vice Presi- || ercignty over that golden region, with the broad |i recognized and guarantied in both, as a preéxisung 
dent and as President, he and his friends, North || expanse of its Pacific coast—the rights of the || right. The slave may roam through the free 
and South, supported; too, by patriotic Whigs, || United States as a property holder—the duty of | States, but the Constitution ordains that his owner 
set their faces against agitating the slavery ques- || this Government to make all needful rules and |; still has the right of property in him, and imposes 
tion in Congress, or connecting it with party poli- || regulations as a property holder therein—were all | a positive obligation upon the free States to ac- 
tics, as dangerous to the public peace, and to the || disrezarded—set at naught—and all legislation in | knowledge and enforce it. The right exists upon 
Union. We were assured by our northern friends |! regard to them strenuously resisted, unless coupled | the highway of nations, and has been acknowl- 
that the Abolitionists were a lean minority of || with an express provision, that the slaveholders || edged and enforced by this Government, with the 
moon-struck fanatics. Seeing, however, that they | of the South should be excluded. All others |, concurrence of northern and southern stateamen. 
| 
| 
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were organized, and that they continued to throw i; might go there and reap golden harvests. The || Forcign nations have been compelled to acknowl- 
their fire-brands into Congress, it seemed to me to i| Chilian, the Peruvian, the Chinese, the Sand- || edge it, by paying for slaves who had escaped into 
be‘ no less a matter of feeling and principle, than |! wich islander, the Spaniard, the Englishman, the || their dominions, or been taken under their juris- 
of calculating policy, to hold out the right hand of || Frenchman, the Mexican, with his peon slaves, |! diction. And if this right has not been enforced 
fellowship to our northern friends; and I, for one, | mixed-breeds and motley races, of every clime | in the Creole case, and in one or two other cases, 
was not ashamed (though a private citizen) to be |! and color, except the slaveholder of the South, | it was not because it was repudiated, but was 
considered a partisan in support of northern poli- |} might freely settle there, under the protection of ||.“ waived,” in consideration of the vaunted advant- 
ticians. I shall ever be proud to be considered a | the municipal laws of Mexico; but the gallant and ages gained by us in the Ashburton treaty; and 
partisan, as long as I can find a party honestly || generous people of the South, whose blood had || itis a disgrace to the Government, that it has not 
contending for the rights of the States, and the || freely flowed, and whose treasure had been ex- | remunerated the sufferers in thase cases, after fail- 
union of the States, upon constitutional principles, || pended without stint, in the acquisition of the | ing to enforce their acknowledged rights upon that 


and for the freedom of the people from govern- || country, were denied any part or lot In it. aa Me consideration. I think, sir, if I had time, I could 
mental injustice. Sir, I will not consume much time in reiterating | show off a certain southern Senator, [Mr, Bex- 


{Here, on motion, the committee rose.] the charge made by other members of the South—— i TON,] who has thrust himself forward as the apol- 
! ogist, if not the advocate, of Free Soilism, in no 


, a charge known to be true by everybod y—that our | ; \ : 
‘northern brethren have practically nullified plain || enviable light, by contrasting certain ultra-slavery 


i 
Trurspar, March 28, 1850. + provisions of the Constitution, and laws enacted | passages in his ponderous speech against the Ash- 


Mr. AVERETT continued his remarks sub- | jn pursuance thereof, providing that runaway burton treaty, with his present position and doc- 
'trines. He, i believe, is the author of the beauti- 


stantially as follows: |, slaves shall be restored to their owners. It is no- |; s DEN 
Mr. Cmamman: When the committee rose on | torious, that absconding slaves by hundreds have | ful catch-phrase, “anti-slavery Aid Seal = S 
yesterday, I was proceeding to show the existence | been seduced into the free States and harbored | new trump in the hands of thie Fres Boilers: in 
and progress of revolution, by pointing to the | there, and that the constitutional and legal obliga- | he mean to stop thé generation o negroes Rel 
history of party politics during the Administra- lÍ tions to restore them to their masters, are set a I presume the silvery-headed al a Manx 
.tion of Mr. Van Buren. It is not. my purpose to | naught. It is notorious, that all efforts to recover tionism [Messrs. Gippines, o 9 ae hig era 
deal out bitter epithets against him, or any other | them are thwarted, in palpable disregard of the | of Massachusetts,] would ro agains I ee 
man. In the last Presidential canvass, he became | Constitution; and although there are northern i thropy. If he means. not that, ie heise y 
„emphatically the anti-slavery candidate of the self- || members on this floor, and in the Senate, who |Í must perceive that.he isiplayivg the humbugger, 
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for nobody desires to import slaves into the coun- 
try. But I let him pass, and implore you, my 
“northern friends, if you really be. friends of the 
“Union, and desire to put down its enemies, that | 
you cease to rely upon any mere electioneering 
catch-words or faise doctrines, no matter how dog- 
“matically urged. by would-be leaders, whether 
from the North or from the South. I. implore 
outo go to your people, pleading the true doc- 
trines of the Constitution, and fearlessly denoun- 
Ging and exposing the impostures of abolition- 
ism and free soilism. . Why, what sense is 
there in the name of free soil? It is a cheat, got 
‘up by tricksters; and it is astounding—it is humil- 
jating—to. perceive how many thousands have 
been deceived and misled by its mere sound. In 
reality—if there be any reality or sense in it—we 
of the South are the true free soilers. Our own 
soil is free. Our northern brethren are freely 
admitted among us, without any question as to 
their rights of property. We receive them as 
citizens, in the full enjoyment of all the rights of 
persons and property, with our own native ciu- 
zens, They swarm around our commercial cities. 
You find them in every neighborhood where 
money can be made. They often supplant our , 
regular merchants in their traffic in goods, wares, 
and innumerable ‘ Yankee notions.” They break | 
down our native mechanics, by underselling them | 
with the products of the cheaper labor of the North. 
They preach the Gospel to us, and live upon the 
fat of our land, and some of them get rich, They 
teach our children, and make fortunes by it; and 
in spite of all the asperities produced by the war- 
fare of the North against the South, the soil of old | 


Virginia is free soil to settlers from every point of i 
Men from the North are not only |; 


the compass. . 
freely admitted upon a perfect equality of rights, 
but are invited to become citizens of our State; and 
owners and cultivators of our soil. Many of them 
are doing so. Many portions of our State are fill- 
ing up with people from the North, demonstrating 
the fallacy of another vile imposture, to wit, that | 
free white labor cannot thrive where slave labor 


‘sources, and you find it springing mainly from the 
slaveholding regions. The acquisition of Loui- 
siana, of Florida, the reacquisition of Texas, the 
extinguishment of the Indian titles to southern 
lands, now growing cotton and sugar, are the 
sources whence spring northern profits and pros- 
perity. We support their shipping interest, their 
mercantile and manufacturing interests—in short, 
every class of their people, whether living by the 
sweat of their brows, or the sweat of their brains. 
I might refer to statistics to prove it, but it is need- 
less; for every investigating mind knows that 1 
am stating the truth. [See note D.] 

Sir, the history of the civilized world bears no 
record of a more cruel, wicked, and heartless war- | 
fare than that now waged by the northern against 
the southern people. And here, sir, | beg leave to 
| say to the philanthropic gentleman from Pennsyl- 
vania, [Mr. Srevens,] who preached the funeral 
of Old Virginia the other day, in a sermon 
abounding in obscene slanders, that I do not | 
mean to defend “the mother of States and of | 
statesmen”? against any charge which he and 
others have urged against her. She needs no de- 
fence. But L cannot refrain from remarking, that 
neither her white laborers, nor the masters of her 
black laborers, have ever been in the habit of beg- 
ging for special benefits or protection at the hands 
of this Government, and at the expense of others, 
and that, so far as there is any truth in the picture 
which he has drawn of her impoverished con- || 
dition, it is owing, in part, to the fact, that too 
many of her warm-hearted and open-handed peo- 
ple have broken down their fortunes by lavish 
expenditures, which have gone into northern 
pockets and coffers, by the special favoritism of 
this Government to northern mendicants at its 
footstool. Let the archives of Congress answer | 
whether the masters of negroes, or the master 
manufacturers, have been the most importunate 
beggars. Why, sir, floods of ink have been shed, 
and volumes written, to prove that twenty, nor 
even forty, per cent, advantage over the rest of 
| the community, could save the people of the North 


exists. It is grossly false; for although the fact | 
is studiously concealed from the people of the | 
North, it is a matter of fact, which can be attested | 
by every southern Representative npon this floor, | 
that white laborers and slave laborers toil together | 


in our forests, fields, and work-shops; and carp as i 
hypocrites may, both classes of laborers are | 


exalted by the proximity. ‘The white laborer is | 
exalted by the fact, that the slave is subordinate to 
him—ready to ease him off from the more menial 
manipulations; the slave is exalted and encour- 
aged in his labors, because he has his master or 
overseer toiling with him, and has a certain guar- 
anty of sharing in the proceeds of their toil. The 
existence of slave labor, then, is no bar to white | 
labor. Neither is it a bar to the filling up of entire 
neighborhoods in the slave States with free white 
laborers. The district which I have the honor to | 
represent, is a large slaveholding district, and yet! 
there are in my own county, holding more slaves 


ty 
! feweat the expense of the many. 


| from ruin. I mean no disrespect to the working- 
men of the North. In by-gone days, they have 
been considered as the ‘natural allies of the 
South.” I believe them so still. They are in- | 
terested with us in resisting unauthorized assump- 
tions of power by this Government. They are 
beginning to learn that high protective tariffs, like 
all other systems of monopoly, tend to enrich the 


But, to return from this digression: If the gentle- 
man from Pennsylvania will consult facts, instead 
of fanatical fancies, he will find that the apparent, 
decline in certain portions of Virginia is not owing 
to the existence of slavery, but to the fact before 
stated, and to the further fact, that our slaves are 
migrating to regions where their labors are more 


sold in Virginia, but increased profits from their | 
more profitable labors in the States to which they ; 


than any other in the district, large and populous 
neighborhoods, in which many of the voters, per- 
haps a majority, are non-slaveholders. And yet 
sir, while these non-slaveholders have perhaps 
less fellow-feeling for the negroes than their mas- 
ters have, they have more than have the people of 
the North; but wo to the man who would dare | 
to go among them, pleading that negroes ought ; 
to be free, and equal with white men and women, 
l repeat, sir, that so far as there is any sense in ; 


the catch-word, free soil, we of the South are the |; 
We contend that our soil in Mexico | 


free soilers. 
shall be free soil. We claim no exclusive rights 
there as slaveholders, We maintain that our citi- 
zens of every class, and from every section, have 
equalrights there. Ifglaveholders, with theirslaves, 
settle there, non-slaveholders will neither be ex- 
cluded norfinjured by it; on the contrary, if the cir- 
cumstances of the country be adapted to slave labor, 
the whole Union will be benefited by admitting | 


: would rejoice in the results of our free-soil system— 


are migrating. He will find, furthermore, that the i 
| ingress of free white labor begins to supply the | 
loss by the egress of slave labor, and that, under | 
the united energies of both classes of labor, and 
under a true free-soil system, Virginia may well 
compare with any part of the world, in all of the | 


Why is it that he cannot find it in his heart to re- 


‘| joice, instead of indulging in obscene slander, H 


ı When he secs our slave population thinning, and | 
our free white population thickening? 1f he con- | 
sider slavery a curse, why cannot he rejoice at the | 
| prospect of diminishing it, at his very door? Sir, 
Į tell him, as ł told the gentleman from Connecti- 
cut [Mr. Burrer] the other day, his philanthropy 
is like most modern philanthropy—it is regardless : 
of his brother at his door, and is expended upon | 
far distant and almost unknown lands. If it was: 
a true, old-fashioned philanthropy, the gentleman | 


| profitable, and that the North is not only reaping |: them with the idea that the fate of this Union de- 


| a large share of the proceeds of the traffic in slaves |; 


ssentials of human excellence and happiness. i 


| ceeds of the labor of others. 


it. [Seenote C.] The history of the country sus» 


; ) ; he | allowing labor, whether free white or slave la- 
tains me in this position. New England, I be- 


| bor, to seek employment wherever it can be most 
lieve, has always opposed the acquisition of new ; judiciously and profitably employed, rather than 
territory, especially of new slave territory, and yet |! follow the lights ofa fanaticism, at war with every 
it is demonstrable, that the northern States in gen- ji principle of justice and humanity, and which, if it 
eral, and the New England States in particular, |! be successful, can attain that success only through 
owe their prosperity to the very policy which || heartless cruelty to the white and black races. 
they have resisted. “Trace their prosperity to its |! Sir, what demoniac cruelty do we behold in the 


j 
t 
i 
f 
j 


scheme of penning slavery up within narrow limits, 
and choking it out? Disguise it as you may, that 
is the.scheme of northern philanthropists—that is 
the scheme which is swaying the minds of popu- 
lar masses. Now probe it to the bottom—trace 
it to its ultimate and inevitable results, if it be not 
thwarted—-and it contemplates the extinction of 
either the white or the black race of the slave- 
holding States. And what result would follow 
such a catastrophe, supposing the slaveholders 
annihilated, and the slaves left in sole possession 
of the fertile regions of the South? Sir, we have 
slaves, it must be admitted, who are of vicious 


| and rebellious dispositions, and who, reckless of 


consequences, may be incited to mischief in certain 
quarters; but the great inass of our negroes know 


| too much of northern cupidity, to believe for one 
i moment that they are ever to be placed upon a 


footing of equality with white people, and left in 
free possession of our rich rice, sugar, cotton, and 
tobacco fields. They know better than that—they 
know that if they could get rid of their’ present 


| masters, they would instantly incur a worse bond- 


age than ‘that which now binds them; and I tell 
all northern philanthropists, that even our most 


! rebellious slaves would prefer to serve their south- 


ern masters, rather than be placed under the con- 
trol of northern task-masters, under the pretence 
of any mere theoretical freedom. I tell northern 
gentlemen, that if they will look at home, they will 
see better reason to fear and tremble at the pros- 
pect of strife between classes in their own section 
of the Union, than to glory, as some on this floor 
have done, in the supposed weakness of the South, 
because of the tendency to mischief in our black 
population. Our northern philanthropists have 


their “hewers of wood and drawers of water.” 


We have more than once seen developments of 
discontent among them. The laboring white 
man, who delves in ditches, who grovels upon the 
earth and in the earth, and is, by his necessities, 
compelled to perform the menial offices incident to 
every farm, household, town, village, or hamlet, be- 
gins already to inquire whatit is, in the workings of 
Government, and the rules of society, that dooms 
him to hard labor, drudgery, and poverty, while 
those who ‘‘neither toil nor spin,” revel in the lux- 
uries of the four quarters of the globe, by the pro- 
ake care, gentle- 
men! Remember that it is dangerous for those 
who “live in glass houses to throw stones.” 

But, sir, I beg pardon for wandering from my 
purpose thus widely. My main design was, to 


| call back this House to the line of its duty, in 
| making * all needful rules and regulations respect- 


ing the territory or other property of the United 
States.” Why should we wait for schemes of 


| compromises from political leaders in this or the 


other end of the Capitol? Why longer tantalize 
an anxious and excited community? Why cheat 


pends upon the movements of any particular lead- 
er, or allempt to compromise the slavery question? 
Sir, we have, to our sorrow, tried compromises. 
For the sake of peace, we have more than once 
submitted to usurpations, and we have found, that 
instead of getting peace, we have got a furlong 
of aggression for every inch of concession which 
we have ever made. The slave question does not 
belong to these halls; kick it out, and then det it 
alone. We of the South are all ready for that. 
What better compromise can be demanded of us? 
Can we, without disgracing ourselves, and degra- 
ding the people whom we serve, sanction any 
other? “ Agreed,” say some of our northern 
friends-——** suck to your doctrine of non-interven- 
tion—let slavery alone, the people of California 
have settled it for themselves—admit her into the 
Union, and all is settled.” 

They must allow me to say, that this appeal is 
not only disingenuous, but the people of the South 
will look upon it as adding insult to injury. 
repeat that this House has already intervened, in & 
spirit of determined resistance, to every effort to 
give government to California and New Mexico, 
unless coupled with a proviso destructive of the 
equal rights of the South. The Executive has ak- 
ready intervened, and lent his aid in smuggling Cali- 
fornia into the Union asan abolition State, without 
a tittle of legal or constitutional authority, and in 
utter forgetfulness or recklessness of the plain duty 
incumbent upon us, to take jurisdiction over our 
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territo y, and adopt measures with the primary 
and only legitimate object of securing the rights 
and interests of the whole United States. Weare 
bound, sir, by solemn constitutional obligations— 
by aregard for the rights of every section of the 
Union—to intervene in determined opposition to 
the lawless intervention, which seeks to take the 
reins of Government out of our hands, and to 
subject the property rights of the United States to 
the conflicting jurisdiction of a rareripe State 
government, lawless in its origin, alien in the 
materials of which it iscomposed, and which can- 
not fail to embarrass us ingevery attempt to admin- 
ister fairly upon our newly-acquired estate. 

Sir, I feel as deeply interested in the prosperity 
and welfare of our own hardy adventurers in 


California, as any member on this floor. It ischeer- || 


ing to look upon this new field of enterprise, and 
to see men born to poverty, or reduced by misfor- 
tune to adversity, flocking thither, building up their 
fallen fortunes. They deserve our care and protec- 
tion. They know that settlers upon the territory 
of the United States have ever been cherishgl with 
maternal affection by this Government, and when 
organized into territories, governed and protected 
by this Government, they have ever been its pam- 
pered pets. Let us take them now under our 


: ur | 
government and protection, and my life upon it, |; 


they will gratefully thank us for it. And if l could 
command the aid of my immediate neighbors on 
this floor, we could soon bring forth a bill, that 
could organize an army of miners and minute men 
in California, alternately working the mines and | 
performing military duty, that would give effi- 


ciency to law, and a sure guaranty for the security || 
of the vast interests hanging upon the destinies of |; 


our Pacific possessions. 

Mr. Chairman, it was not my intention, when I 
first determined to address the House, to assail 
any member who has engaged in this debate, nor 
is it my intention now; but the gentleman from 
North Carolina [Mr. Sranty] has thought proper 
to ridicule the idea of resisting the Wilmot pro- 
viso, and to utter a sentiment which grates |i 
harshly upon southern ears, and which, I ven- 
ture to say, is not the sentiment of the southern 
people; Lam sure itis not the sentiment of the 
people whom I represent. Raising his voice to 
its highest pitch, he proclaimed that ‘ North 
‘Carolina goes for the Union, Wilmot proviso or 
“no Wilmot proviso;”’ and for this expression he 
was loudly applauded by the galleries, and many 

- northern members. Now, sir, I never have been 
a disunionist; I must frankly say, that I have 
never yet brought my mind to the conclusion, that 
disunion was our only means of protecting south- 
ern rights against northern aggression; and yet, || 
sir, I dare not utter such a sentiment as that which 
fell from the lips of the gentleman from North 
Carolina. The southern people know that they 
are wronged, that their rights are invaded, and 
that not only oppression, but degradation, will re- | 
sult from a submission to abolitionism and free 
soilism. They will devise some plan of defence 

-and self-protection, and be that plan what it may, 
I venture to say that all collisions of individual | 
opinions will be buried in the unflinching deter- 
mination of all true hearted southern men to de- 
fend southern rights, ‘at all hazards, and to the 

«last extremity ’’—to go for the South, and with the 
South—in the Union, or out of the Union. This, 
sir, I apprehend, is a much fairer expression of 
southern sentiment than that uttered by the gen- 
tleman from North Carolina. 
say, that resistance meant no more nor less than 
bloodshed and civil war. Sir, are the Abolition- 
ists and Free Soilers now waging a civil war? We 
all know what they have already accomplished, 
by organization in primary meetings, conven- 
tions, great and small, and through the instru- |; 
mentality of State governments. Are the people t 

of the South spiritless ? 


Are their State govern- 
ments powerless? Have we no means of repelling || 


wrong, by retaliation, nor by any means short of |: at . 
| bronght to the present fearful crisis. Local inter- 


the sword? Sir, I apprehend we have conclusive 
proofs before our eyes, that different sections of į 


this Union, when in hostile array, have potent | 


ng each other, with- | 


means of crippling and annoyi 
out disunion or civil war. 
-ogpirit of bravado, but in the language of sober 
-truth, when I proclaim, that the southern people 
“are earnestly meditating some mode and measure 


Į understood him to || 


land sneers from those who profess to be our 
: friends. 
' us to their own reflections. 


i capital are tributary to northern prosperity. 


‘ask, at the hands of this Government, any undue 
| advantages over our brethren in other sections of 


| ernment, and with an eye to the rights of every 


i 
i 
! 
i 


$ 


Į speak, sir, in no | 
{I 
|| terests an 
|| so diversified—yea, so antagonistic in sentiments, |, perity. 


| 1800, brought Jefferson into the presidency, rev- 


of redress. Whether they will seek defence and 
redress through the instrumentality of a Southern 
Convention, or in another mode, it is not my 
province, but the province of my people, to decide; 
but I cannot, in justice to myself, or my constitu- 
ents, refrain from expressing my indignant feelings 
toward those who denounce a Southern Conven- 
tion as treasonable, when they themselves are but | 
instruments, executing the decrees of NORTH- 


ERN CONVENTIONS, great and small, under j| 


various names and organizations—differing as they || 


may in other respects—all agreeing in a systematic 
warfare against southern institutions. What su- 
perlative arrogance! Might ł not with propriety 
retort, in the courtly language of a gentleman who 
addressed the House the other day, on the other 
side, ** What cool impudence,” that they who 
are the creatures of Northern Conventions, which 
have moulded northern legislatures to their will, 
and well-nigh obtained the mastery over this Gov- 
ernment, should brand southern men as traitors, 
for meeting in convention to deliberate upon the 
means of self-protection: 

Sir, the people of the South begin to feel the 
degradation of continuing to lavish their treasure 
upon communities who are daily warring against 
their dearest rights. lt requires but a very super- 
ficial glance at the commercial and manufacturing 
statistics of the country, to perceive how it is, and 
to what extent southern slave labor and southern 
And 
our northern assailants may rely upon it, that the 
South will find means to arrest the current which | 
wafts southern productions into northern pockets, 
unless they let us alone, and leave us to the peace- 
able enjoyment of our equal rights in the Union. 
That, sir, is all that we ask. We would scorn to 


the Union. And is it not passing strange, that, 
contending for this, and no more, we are treated | 
here as though we were the wrong-doers? And | 
when we merely utter our complaints, in facts that | 
are undenied and undeniable, we encounter taunts 


Sir, I leave those who have thus treated 
Unless their minds 
have been so poisoned by sectional prejudice, that 
they will not look the truth fairly in the face, and 
will not mete to us even-handed justice, they will 
take back their hard words, and join us in so ad- 
ministering upon our Mexican possessions, as to 
rebuke, Executive intervention and usurpation, 
and make all needful rules and regulations respect- | 
ing those possessions—guided by the Constitu- 
tion—conformably to the past usages of the Gov- 


section of the Union. If those now invested with 
power in these halls will not do this, 1 shall stili 
have a lingering hope that there are northern, and 


‘especially northwestern, patriots in retirement, |} 
| who will spring forward as advocates of the Con- |; 
‘stitution as it is written, and the equal rights of | 


the States and people. This is not the first time 
that the advocates of strict construction and equal | 
rights stood in a powerless minority in Congress. 
In 1798, Virginia and Kentucky stood alone in 
opposition to Congressional and Executive ag- 
gression. Their opposition and their doctrines 
were denounced as treasonable and revolutionary; | 
and yet, sir, the promulgation of those doctrines 
among the people produced a reaction, which, in 


olutionized Congress, and stamped those doctrines, 
though branded as treasonable, with the people’s || 
sanction. Sir, we must come back to those ¢oc- 
trines, and take the Constitution as strictly and 
honestly construed, as the rule and guide of our |; 
conduct, eise we shall soon cease to enjoy the 
blessings of civil liberty and popular rights. The 
ship of State must be brought back to the true | 
republican tack. This Government must confine | 
its action strictly to its constitutional limitations. 
It is by overleaping them, that we have been 


ji 
li 
Ji 


ests and sectional sentiment must be left to the | 


guardianship of State legislation. Corruption, Op- |; 
pression, and unceasing collisions, will inevitably Hi 
result from persistance in the attempt to extend the 5 
powers of this Government over the domestic in- i 
i labor and capital are 


d concerns of States so widely dispersed, 


: not adapted to slave labor, 


| ter thrive. € r 
i) speech of Mr. Sample, in the California Conven- 


! pursuits, and interests, And if we-would restore 
i peace to the country now, let us kick out ‘this 
| slavery. question, with which we have no right te 
meddle, and return to the path of constitutional 
duty. It is plainly marked—let us walk in it, 
neither veering to the North. nor the South, and 
we can soon calm the convulsions which now tor- 
ture every part of the body politic. 


| NOTES. 
[A.] 

Our Mexican soil is not free, according to the 

prevalent Free Soil doctrine. The President has 
declared Mexican law in force; under it there is a 
worse bondage than exists anywhere else on this 
continent The peonage system makes the debtor 
the slave of his creditor; the miserable peons of 
Mexico serve in more abject slavery, than do our 
black slaves: Tvennow, while we of the South are 
excluded, the Mexicans and others, with their peon 
slaves, are reaping wealth from our mines; and Í 
am informed by an honorable member from Ken- 
tucky, [Mr. Morenrap,] that Kentucky negroes 
are mining there as peons, who, acccording to 
General Taylor, and certain lawyers, could not 
otherwise be held to service. 


[B] 

The property rights of American citizens, upon 
American soil, cannot be constrned away by law- 
yers upon the authority of Vattel, or any other 
foreign authority, as expounded by the Court of 
King’s Bench, or any other foreign court, while we 
have a written Constitution which declares, that 
“ the powers not delegated by the Constitution, nor 
| « prohibited by it to the States, are reserved to the 
‘States respectively, or to the people.” Neither 
can our property be confiscated by Mexican law, 
when our Constitution declares, that private prop- 
erty shall not be taken even for public use with- 
out just compensation. The people of the South 
will not tamely submit to an usurpation which 
makes a distinction between them and the people 


| of the North, in or on the territory of the United 
; States, when the Constitution declares, that ‘* the 


‘citizens of each State shall be entitled to all priv- 
‘jleges and immunities of citizens in the several 


‘ States.” 
[C.] 


To calm the outraged feelings of the South, we 
have again and again been told, that California is 
and that therefore we are 
contending for a mere abstraction. Now, some 
may honestly think so; but better information will 


| satisfy them’ that there is not a spot on the globe 


in which slave labor is more needed, or could bet- 
Read the following extract from a 


lion, against the admission of free negroes: 


« Let us look atthe inducements, and see whether these 
fears are without foundation ; let us see whatis the probable 
num of an able-bodied negro man in the south- 
They bire there, at from sixty to a hundred 
[ have known them to hire for as much as 
F was raised in a slave State, 


! value per an 
ern States. 

i dollars a year. 
two hundred, but never more. 
and I believe they more frequently hire at a less spin thau 
sixty dollars, than over that amount. Let gentemen reflect 
for a moment, and see bow wany of these negroes are pro- 
ducing their absolute yalue—paying interest on Cost. The 
life estate is from four to six huadred dolars. Physi- 
cians? fees, and occasivnally other expenses, have to be de- 
ducted out of their hire, so that the income from this sort of 
property at the present period is very amal. Suppose you 
pay seven hundred dollars to get a slave here, aud set him 
ree, on condition that he shall serve you for one year. He 
produces, according 10 the ordinary rates in the mines, from 
two to six thousand dollars. There are many of our south. 
ern friends who would be glad to set their negroes free and 
bring them here, if they produced only balf ofthat amount.” 


Look, too, to the message of the Governor of 
California, as quoted by my friend from Kentucky, 


| (Mr. Sranron,] and you see that the people are 


depending upon uncertain supplies of damaged and 
unwholesome food from abroad. No free man 


‘can be induced to till the soil, under the stronger 


emptations of the gold mines. What a field. for 


slave labor! 
[D] 


| The following extracts from 

Review, for the month of January, J 
the extent to which the different sections of our 
Union are tributary fò each other; but especially 
wiil they show the extent to, which southern slave 
tributary to northern pros- 
ld þe allowed me, 1 would 


the Democratic l 
1850, will show 


If space cou 


Ead 


896 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


‘[March 27, 


| 31sr Cone.....18T Sess. 


Slavery Question —Mr. Ashmun. 


Ho. or Reps. 


gladly quote. more freely from that admirable and 
well-timed article. 

“The imports and exports: of the Union were, 
for-1848, as follow: 


, . Imports. Exports. 
Free Btates. sesser vesse 137,367,826.. rrer cece ee 75,985,050 
Slave States... ses eaeoe 17,631,102... ..00 cee ee - 78,051,386 

Totals. ceececeve cs eG154,998,928 o.oo o o © a +9G$154,038,436 


“This embraces the large exports of farm produce 
from the North for the famine year, and is, there- 
fore, above an average for that section. Under the 
estimate that one half of the imports are consumed 
at the South, then $60,131,638 must pass through 
northern hands, leaving at least fifteen per cent. 

rofit—say $9,000,000, including insurances, &c. 
Pn return for this; an amount of bills, drawn 

against southern exports, must be sold in New 
York, equal to the difference between southern 
imports and the amount of their exports—say 
$60,000,000. The negotiation of these, gives at 
least $1,000,000 more to the North. On data fur- 
nished by the census of 1840, it was ascertained 
that the value of the manufactures of the New 
England and middle States was $182,945,317, in- 
cluding 500,000 bales of cotton worked up at the 
Worth. Of this, one half—say $90,000;000—finds 
sale in the southern States, and those of the West, 
which, delivering their produce on the great water- 
courses, necessarily form part of that region, at a 
profit. to manufacturers, jobbers, forwarders, ex- 
presses, insurance, &c., of 25 per cent., or 
$22,250,000. There arrived at New Orleans last 
year, by the Mississippi river, of produce from 
all the western States, a value of $36,119,098, and 
probably $14,000,000 more found sale in the slave 
States through smaller avenues, and at shorter dis- 


„tances, making—say, $50,000,000—for all which || 


was received in return, sugar, coffee, tobacco, ma- 
terials of manufacture, and domestic bills drawn 
on the North. against produce and bills of ex- 
change. ‘These sales of produce probably realized 
20 per cent. rofit; ‘and it is from the proceeds of 
their sales of produce to the South, that the West 
pays-for its purchases of goods at the East. ‘There 
1s, also, probably $20,000,000 of. northern capital, 
‘drawing large profits in southern employments— 
stocks, shares of companies, and interests in firms, 
which, with the amounts expended by southerners 
coming north in the summer season, must yield 
$6,000,000. These rough estimates of the profits 
of the North, by southern connection, may be 
summed up thus: 


Freights of northern shipping on southern pro- 


duce..... eee ba ceceeeeesenesenacn see e $40,186,728 

Profits derived on imports at the North for south- 
ETN ACCOUDL, o sanaa cee e eee cease esasa 9,009,000 
4t of exchange Operations... serssesserere 7,000,000 


an northern manufactures sold at the South 22,250. 000 
« Western. produce descending the Missis- 
10,090,000 | 


sippi.. siese pense ; 
« on northern eapital e 6,000,000 


Total earnings of the North per annum, .... $88,456,728 


“ These estimates are all exceedingly small, and 
do not embrace a variety of transactions, which 
form the basis of most corporate profits. It might 
also embrace the profits on sales to western States, 
which are enabled to pay by their sales to the 
South. Now when you reflect, that the whole of 
the transactions, out of which spring these profits 
enumerated, and also the employment of a very 
large proportion of the northern people, as well as 
one half of the whole external trade of Great Britain, 
withall those remotely dependant upon the persons 
actively engaged in the trade, we begin to form 
some idea of the magnitude of the crime premedi- 
tated by the Van Buren Free-Soil Abolition party. 


more, who otherwise would suffer from want of 
it. If, by any convulsion, the supply. of: raw ma- 
terials should be cut off, how wide, spread would 
be the resulting destitution and ruin to all nations? 
The northern States have rapidly increased of late 
years in their ability to work up:the cotton.. Thus 
in. 1841-42 the growth was 1,683,574 bales, and 
the United States manufactures took 267,850, or 
15 percent. The average growth of the past two 
years has been 2,500,000 bales, and 502,400 bales, 
or 20 per cent., has been wrought up in the United 
| States. Thus the national industry of the North 
is developing itself with a rapidity that in a few 
years will cause it to require the whole of the 
southern production, to the exclusion of European 
rivals. The progress in this direction is precisely 
in the ratio of the increase of capital. Superior 
wealth is all the advantage which England has 
over the Union, and she is fast losing that advant- 
age. The only way in which she can check this 
tendency, is by promoting sectional jealousies, in 
the view to cause a political dissolution of the 
Union. 

“The South is now, with its institutions and 
capabilities, possessed of that on which half the 
manufacturing and commercial interests of the 
world depends. It is the source whence the only 
means of employing and feeding at least 5,000,000 
whites can be drawn, and without which nearly 
$1,000,000,000 of active capital in ships and fac- 
tory would be valueless. A country, and institu- 
tions so important to the welfare of humanity at 
large, are not to be trifled with. This country 
forms one half of our glorious Union, on terms 
agreed upon by those immortal men who separ- 
ated from England, because they would no longer 
suffer the continuance of the African slave-trade; 
but in its independent position the South holds the 
welfare of other nations almost entirely in its keep- 
ing. The capital and laboring abilities of England 
are such as to afford the South an outlet for its sta- 
ple, should it exclude all other customers. The 
result of such a movement would be, to force other 
countries to draw their goods from England only. 
On the other hand, the manufacturing progress of 
the North is such, that in a few years she may 
absorb the whole of the southern staple, and place 
herself at the head of the manufacturing interest 
for the supply of the world. To the South, it is 
comparatively of small importance whether Eng- 
land or the North obtains this mastery. Between 
the North and England it is a mortal duel, and 
| yet in the crises of this struggle, there are to be 
| found persons at the North so destitute of all moral 
| sense and political acuteness, as to attack, in vio- 

lation of the sacred pledge of the Constitution, 
those institutions which it guaranties, and which 
are so necessary to the interests of humanity. 

‘©The continued harmony of the United States, 
permitting the industry of each section to furnish 
materials for the enterprise of the others, the re- 
ciprocity of benefits, and uninterrupted interchange 
of mutual productions, facilitated by continually 
increasing means of intercourse and accumulation 
of capital, are laying the foundation for an empire, 
of which the world’s history not only affords no 
i example, but the magnitude of which the wildest 

dreams of the most imaginative of the world’s 
statesmen has failed to conceive. In this undis- 
turbed progress, the condition of the black race is 
being elevated on the swelling tide of white prog- 
ress. Inasmuch as that the first slaves imported 


i 
j 
i 
! 
i 
j 
| 
| 
H 


| were, under their new masters, vastly superior in | 


i condition to the nude cannibals by whom they 
i were sold, only because avarice triumphed over 


SLAVERY QUESTION. s 


SPEECH OF MR. G. ASHMUN, 


OF MASSACHUSETTS, 
In tas House op REPRESENTATIVES, 
March 27, 1850. 


The House being in Committee of the Whole 
on the' state of the Union, on the President’s 
Message communicating the Constitution of Cali- 
fornia, ‘ 

Mr. ASHMUN said: 

Mr. Cuarrman: I know not how unexpectedly 
the brief hour which the rules allow me will run 
out, nor how much I may be compelled to omit 
or to abridge the discussion of some of the topics 
which belong to the occasion. For this reason, I 
desire to- set out with the declaration that I shall 
sustain the bill for the admission of California as 
a State, which is now before us, unembarrassed 
by, and disconnected from, all other propositions. 
I place this statement distinctly in the foreground, 
in order that the House and the country may know 
atthe outset what my course isto be. This course 
is recommended to us by the message of the Presi- 
dent, now on the table, and is, in my judgment, 
founded in wisdom and patriotism, and demands 
the approbation of the country. l shall, therefore, 
give my vote for this bill whenever thg time for 
taking the question shall arrive. 

But, sir, when the time shall arrive for voting 
upon that, or any of the necessary measures of 
legislation, I cannot foresee—for what a spectacle 
do we present! i 

We assembled- here on the third of December 
last, and we are now in the last week of the fourth 
month of the session. We struggled through six 
weeks of disorganization at the beginning, before 
we could elect the officers which are necessary for 
the performance of a single act for which we were 
| sent here; and now we have exhausted nearly 
four entire months, and have done nearly nothing. 
It is true that we have passed one bill, which abso- 
lute necessity compelled us to do, to insure a con- 
tinuance of the collection of the revenue; and we 
did an act of grace by passing a bill giving the 
franking privilege to Mrs. Polk. Beyond these, I 
think I may say we have done literally nothing. 
With an overwhelming Democratic party majority 
in the Senate, and with sufficient Democratic 
power in this House to elect a Speaker, and to 
|| secure every important committee, the whole legis- 
lative business of Congress is brought to a stand- 
still. ‘The President has, in his annual message, 
urged.the attention of Congress to matters of the 
highest and most pressing moment—the revenue, 
protection of the labor of the people, the interests 
of agriculture, the improvement of our harbors 
and rivers, the reduction of the oppressive tax on 
postage, the census for 1850, and many others; 
|| but all of them are forgotten or carefully neglected, 
and even the message itself has been thrust aside, 
as if with contempt, without pursuing the usual 
and respectful course of referring the several sub- 
jects contained in it to the appropriate committees; 
and it now slumbers upon our table. 

Why is thisso? What has smitten this Con- 
gress with this sudden paralysis? 

The answer is obvious. We areabsorbed by a 
struggle, upon the result of which depends whether 
or not human slavery shall be extended into 
territory of the United States which is not now 
|| darkened by it. And what has precipitated us 
into the strife? The answer is a simple one, and 
the tale short. 


| appetite, so is the condition of the slave of the 
_ present.day far above that of his progenitor a few || We have just emerged from a war of conquest 
| generations back. The black race, in its servitude || into which the country was suddenly plunged—be- 
ito the whites, has undergone an improvement | gun, it is true, upon other but idle and groundless 
| which the same race, in its state of African free- | pretexts; but begun really for the purpose of con- 


“If we throw together the capital and numbers 
of persons occupied in the manufacture of cotton, 
with the number of bales required annually to keep 
thera in employ, we arrive at something like the | 


following result: 


Bales consumed, Hands Capital | 

in 1849, employed. invested. |! 

Great Britain...... 1,819,422 480,090  §365,000,000 |: 
Europe ...... sue. 983,943 233,000 183,000,000 | 
United Stutes..... 520,000 160,634 122,000,000 | 
Total ..ceeeee 3,323,365 873,634 $671 ,600,000 


“Of this large consumption, 2,800,000 bales 
was furnished by the southern States, and it sup- 
ports, through the profits of its fabrication, not 
Jess than 4,000,000 whites, and the cloth so pro- 
duced furnishes comfortable clothing to millions 


| 
| 
| 
i 
i 
! 
i 


| dom, has failed to manifest. 


By whatever degree, 
physically and moraily, the blacks of the United 
States are superior to the nude cannibals of Africa, 
are they indebted to the white race for its active, 
though not disinterested, agency. That process 
of improvement has not ceased, but is ever pro- 
gressive in the train of white advancement. The 
huge lumber-car has no vitality of itself, but at- 
tached to the resistless locomotive, moves forward 
with a vigor not its own. To cast off that race, 
in dependence on its own resources, is a singular 
manifestation of desire for its progress.”’ 


| 
i 
| 


quest—a purpose thinly veiled at first, but after- 
ward openly avowed, and finally the subject of 
boast. We looked with longing eyes upon the 
| possessions ofaneighbor. A weak sister Republic 
had fair provinces upon our southern borders 
which we coveted. We sent our armies there, 
and they returned with those provinces as the 
spoils of war. Our brave soldiers made the world 
ring with shouts of triumph, at victories of unsur- 
passed splendor, and laid at our feet one third of 
the territory of Mexico. We expended one hun- 
‘dred millions of dollars; threwing in, by way of 
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small change, ten thousand American lives. But 
the soil that we acquired was not merely moistened 
by American blood. It was sown thick with 
quickly-springing dragon’s teeth; for hardly 
have the shouts of victory from Buena Vista and 
the palaces of the Montezumas died away, and 
the bugle of truce sounded the notes of recall to our 
squadrons—hardly have our eagles folded their 
returning wings—when our ears are pierced by 
shrieks within our own borders, of discord, dis- 
sension, and disunion, and threatened civil war, 
more disastrous than has ever stained historic re- 
cord; and we are called to the daily contemplation 
of a dismemberment of our own empire, more 
inglorious far than that with which we have just 
smitten Mexico. 

These are the first fruits of our war; and to-day 
we cat them. 

Sir, the conquests of Mexico heretofore have 
never proved a source of permanent power or 
glory to the conquerors. History has a chapter 
full of its teachings. Spain once sent her legions 
there, and they returned home laden with * bar- || 
baric pearl and gold.’? For a time she flaunted |) 
her ill-gotten wealth in the face of the world; but} 
dazzled and bewildered by her sudden riches, en- |! 
ervated by the enjoyment of its luxuries, and swol- 
len by pampered pride, she soon became the prey 
of intestine broils, and sunk from her high estate. 
Hostile armies of a foreign foc in turn plundered her 
capital, and trod out her nationality. The spoiler 
was despoiled, and she became the scorn and con- 
tempt of the world. And when the day of solemn 
retribution did overtake that once proud monarchy, 
the spirit of the Montezumas, whose race she had |! 
extinguished, is well imagined to have exclaimed ‘| 
to her, f i} 

| 
| 


« Art thon, too, fallen, Iberia? Do we see 
‘Tue robber aud the murderer weak as we— 
Thou, that has wasted earth, and dared despise 
Atike the wrath and mercey of the skies? 
Thy pomp is in the grave; thy glory laid 
Low in the pit thine avarice has made.”? 


Sir, may Heaven avert from usa similar reality ! 
But does no man’s thoughts suggest a parallel? 
and is there one within the sound of my voice, 
upon whom the startling vision of the future does 
notrush? For even now, perhaps, the Mexican, 
whom we have just humbled, and made to bite the 
dust—whose eyes are just withdrawn from behold- 
ing the last files of our retiring, victorious legions, 
erecting himself upon his desolated bhearth-stone, | 
his face glowing with the fire of vengeful hope, as 
he sees our strife—-begins to feel that he may live 
to witness the day when he can exultingly taunt 
us with the exclamation, that though they could 
not withstand the prowess of our arms, they have 
given us Mexican soil which shall prove our utter 
destruction ! 

Yes, sir, this condition of our public affairs is | 
the direct and almost inevitable result of a war ! 
of conquest. But whatever may be the issue, I | 
have here to-day the rejoicing consolation, that 
neither [ nor my people share any part of the re- 
sponsibility of it. Against the declaration of the 
war in the outset, against its continuance and pol- 
icy, I uniformly protested and voted; and when 
the consummation came, and we were called upon 
to vote an appropriation of fifteen millions of dol- 
lars, to seal the bargain of acquisition, then, un- | 
der the lead of the distinguished gentleman from | 
Georgia, [Mr. Srepuens,] who planted himself | 
upon high constitutional ground, and who, like 
the rest of us, foresaw the evils that were to fol- | 
low, I voted against it. I saw, or thought I saw, 
that the present unhappy struggle was to come of 
it, and that if territory was to be acquired, slavery 
would demand an entrance there, and that con- 
summation the free States of this Union would 
never, never consent to. We so declared, and we 
implored our friends of the South to save us from 
the struggle; and not we alone—for I well re-: 
member the warning voice of the gentleman from 
Tennessee, [Mr. Gentry,| who, coming as he did 
from a slave State, in most emphatic terms cau- 
tioned his friends to believe in season what the 
North then declared. The clear tones of that 
warning still ring in my ears; and though at the 
moment it subjected him, as 1 remember, to much 
Democratic derision, we live to see at this hour 
his prophecy in the process of fulfillment. il 

Sir, a review of the origin, progress, and results || 


| belief of mankind concerning it. 


of the war is full of instruction, and suggests re- 
flections of the most solemn character; but I can- 
not tarry to dwell upon them. 

I have said that the war precipitated us into this 
strife; but he who wishes to know its whole his- 
tory, must go one step further back. There is a 
spring higher up the hill, which is the great fount- 
ain from which these bitter waters flow. [| refer 
to the annexation of Texas. It was that stupend- 
ous scheme for the extension of slavery—con- 
ceived in iniquity and brought forth in sin— 
which fully aroused the slumbering anti-slavery 
feelings of the northern people. Then germinated 
that resolve which is now ripened and deeply- 
rooted. Before that, there were indeed Abolition 
societies and Abolition presses; but they had but 
little connection with political questions. The 
agitation was mainly confined to that class of 
philanthropists whose mission seems to be to in- 


| termeddle with the regulation of their neighbor’s 


affairs, and whose efforts generally result in mak- 
ing matters much worse than they were before; 
and accordingly, we saw that their attempts to in- 
terfere with slavery, as itexisted within the States, 


not only tended directly to check the cheering | 
progress of emancipation sentiment and move- | 


ments, particularly in Virginia and Kentucky, 


but contributed to fasten, still more tightly, the | 


chains upon every slave within the southern limits. 
There was indeed, through all ‘the North, the 
same abhorrence of slavery, founded in religious 
sentiment, as was expressed by nearly all the 
great men both North and South at the time of the 


: adoption of the Constitution; but however deeply 


regretted, it was well understood that that instru- 
ment had forbidden our meddling with it within 
the States. There was, too, an open and con- 


| tinued protest against the shameful and disgrace- 


ful slave traffic in this District—a practice that 
stinks in the nostrils of the whole nation—which 
has never, to my knowledge, in public or in pri- 
vate, been justified by any reputable southern 
man, and which should now, at once, be swept 
away. 

But until the annexation of Texas was set on 
foot, there were no attempts of any importance at 
political combinations, based upon the anti-slavery 
feeling. When, however, that stupendous ‘ ag- 
gression”’ arose, made avowedly to increase and 
perpetuate slavery, and the political power con- 
nected with its interest in the General Government, 
then, sir, the North was aroused. We saw that 
vast region, constituting an independent foreign 
nation, brought into our Union by means which 
startled the most sluggish, and for purposes 
which could not be mistaken. We saw the disci- 
ples of the school of nullification, and the whole 
church whose form of worship is contained in the 


‘resolutions of 1798, neither of which can find in 


our Constitution power enough to legislate for 
new territories, after we acquire them, or improve 
the harbors and rivers within our ancient borders 
—we saw them readily finding ample constitu- 
tional power to annex a foreign government, with 
more square miles than all New England. The 
interests of slavery demanded it, and it was done. 
By the prompt and efficient aid of there liable co- 
horts of northern Democracy, annexation was 
accomplished. 

The final admission of Texas as a State, took 
place in December, 1845, and her Representatives 
and Senators then took their seats; and that very 
session of Congress developed to the North one 
of the great purposes for which it was done, It 


was at that session of Congress that the system of | 


legislation, established for the protection of the 
free labor of our people, was struck down, and the 
existing tariff act of 1846 substituted in its place. 
Without the votes of the Texan Senators, this 
could never have been done. I know full well 
that Mr. Cannocy has recently denied that the 
purpose for which annexation was started was the 
extension of slavery; but all history of the affair 
proves otherwise. ‘ihe diplomatic correspondence 
which preceded it, his own dispatches, and those 


i of Mr. Upsher, all declare it in the most express í 


terms; and no denial at this day can change the 
Indeed, such a 
denial is only matter of surprise; for 1 have re- 
ently seen a speech of one of Mr. Canuocn’s 
leading friends—a gentleman well known on this 
floor, (Mr. Rhett,)—delivered te the Democratic 


i the formation of a State. 


party of Charleston in Hibernia Hall, September 
23, 1848, in which he says: Boen 

s Texas; too, we carried against the northern Whigs, 
with the aid of the Democratie party. This wasa: great 
triumph for the South. ”? 

That it was such a triumph, we all know; and to 
show how great and complete a triumph it was, and 
how much cause the North had for waking up, I 
ask attention for a few moments to the character of 
the resolution of annexation itself, and the obliga- 
tions which grow out of it. It is as follows: 

* New States, of convenient size, not exceeding four in 
number, in addition to said State of ‘Texas, and having suf- 
ficient population, may hereatter, by the consent of said 
State, be formed out of the territory thereof, which shail be 
entitled to admission under the provisions of the Federal 
Constitution; snd such States as may be formed outof that 
portion of said territory lying south of thirty-six degrees 
thirty mintites north latitude, commonly known as the Mis- 
souri compromise Hine, shall be admitted into the Union, 
with or without slavery, as the people of each State asking 
admission may desire; and in such State or States as shall 
be for ned out of said territory north of said Missouri com- 
proinise line, slavery or involuntary servitude, except for 
erime, shall be prohibited”? 

There does not seem to be any ambiguity about 
the terms of this resolution, nor room to cavil 
about its construction or meaning. Unpleasant as 
is the conviction, yet there stands the contract. 
Those are the terms which our Government of- 
fered to Texas. They were accepted; and they 
were well understood when they were offered and 
accepted. {do not mean that they were well un- 
derstood by all the people—by every man; but 
every man who gave his attention to the subject, 
saw that we proposed to Texas, thatif she would 
agree to come into our Union, four more States, in 


; addition to the State of Texas, making five in all, 
| might be formed out of its territory, and that such 


States as might be formed south of 386° 30’ might 
be slave States, if the people thereof should de- 
sire it. I cannot read itin any other way. The 
resolution does not say ‘‘ may’? be admitted; it 
says “ sHALL be admitted into the Union with or 
without slavery, as the people of each Siale asking ad- 
mission may desire.’ 

itis true, that the resolution on its face leaves 
room for States north of 36° 30’; but any one who 
is acquainted with the geography of that region, 
knows that in all probability there will never be 
population enough north of that line to justify 
This, then, was the 
offer we made to Texas, and the offer she accepted, 
withthe most explicit guaranty on our part, that 
all the States formed south of that line (and } do 
not see why three at least of the four may not, 


| upon a fair construction, be formed there when 


there is population enough) may be slave States. 
That is the bargain; and whether it be a bad ora 
good bargain, we have consented to abide by it. 


| It has been said that we are not now bound by it, 
j because the act of annexation itself was an un- 


constitutional act; and 1 have always maintained 
that no proper construction of the Consutution 
could warrant it. But, whatever may have been 
our views on that question originally, how do we 
stand now? Texas accepted the offer—came into 
Union—surrendered her sovereignty asa nations 
we took her navy, her custom-houses and ports, 
and have been collecting her revenues ever since. 
We hold her to the bargain, and take all that is 
valuable to us; and can we honestly repudiate so 
much of it as does not suit our relish, and is of 
value to her? The North resisted all this as long 
as it could; it resisted the original annexation, 
and when it was consummated, and Texas carse 
here in December, 1845, and asked for admission 
as a State, we made another effort to annul the 
conditions and guaranties in favor of slavery which 
were contained in the annexation resolution. 
That resolution passed March 1, 1845, and Texas 
proceeded to assent to it, and came here with her 
State constitution in December following; and 
when the resolution for admitting her as a State 
was pending in this House, my honorable col- 
league from the Berkshire district, [Mr. Roex- 
WELL, | who saw and understood the whole case, 
moved to recommit it, with instructions to report 
an amendment, as follows: 

“ Prorided, ‘That within the State by this resolution ad- 
mitted into the Uniou, slavery or involuntary servitude, 
except far crime, shall be prohibited, aud all the provisions 
of the said resolution, inconsistent. with: this proviso, shall 
be null and void.” 3 


It will be seen, that the-effect of this. amendment 
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would have been, to require the consent of Texas, 
to a modification of the annexation resolution, 
and toagree that the guaranties for slavery should 

` pe annulled. But his proposition was thrown out 
by thé united. action of the usual combination of 
southern and northern Democracy, overruling the 
Speaker (Mr. Davis, of Indiana] upon a question 

` of order, and defeating it; and then, on Decem- 
ber 16, the resolution admitting Texas as a State 
finally: passed, containing within it an express | 
recognition of the conditions and guaranties of the 

original annexation resolution. The result of this 
last struggle was equivalent to a ratification of the 
terms of the original resolution; and there it yet 
stands. 

And thus the free States of the North saw an 
obligation fastened upon them for the admission 
of more slave States; and after all that has oc- 
curred, I do not see how we can now honestly re- 
pudiate that obligation. Jt was indeed fastened 
upon us by the votes of men who are now leaders 
in the ranks of the Free-Soil party, and who are 
making the most zealous outcries against the ex- 
tension of slavery. This resolution never would 
have passed but for them; their votes clinched 
the nail; they had the power to seal the bond 
which I have not the power to break; and {am 
constrained to say, that if the contingencies should 
arise, which are provided for in the resolution, 
namely, that States of a convenient size, with sufi- 
cient population, should be formed in that territory, 
with the consent of Texas, and they should come 


here ang ask for admission during my official 
term, | must vote for them, it would be unjust 
for me to say that I should do it cheerfully; on 
the contrary, it would be done with the greatest 
reluctance, and only a conscientious obligation 
to perform an unpleasant duty, could bring me 
twin And I must say further that I do not be- 
lieve those contingencies will arise, at Jeast in my. 
day. Population does not swarm into regions of |) 
slavery fast enough to create new States with 
much rapidity; and moreover, if Texas manifests 
any disposition to consent to a reduction of her 
State limits, she must greatly change from the 
grasping propensity which she now manifests. 
ell, sir, thus did we see Texas brought in, and 
thus did we see new guaranties for more slave 
States; and in the state of fecling which this mon- 
strous proceeding kindled, we were startled by the 
war of conquest that followed close upon its heels. 
Of that war and its results E have already spoken. 
Peace came, and shortly afterward the presidential 
election, which resulted in the success of the 
. Whigs. ‘The slavery question mingled more or 
less, at both ends of ibe Union, in the contest; and 
the determination of the united North, to resist the 
extension of slavery into the newly-acquired ter- 
ritories, was well understood, 
But we heard no talk of disunion until General 
Taylor was elected, und then the sowL began. 
Then it was that the Union was declared to be 
suddenly in danger, because southern rights had 
been trodden down. Then the cup of southern 
endurance was said to have been drained to the 
dregs, and the South was invoked to rally as one 
man against the measures of a treacherous Presi- 
dent; and then began the formation of southern com- 
binations to embarrass and break down his admin- 
istration; and a southern address was put forth to 
inflame the people of the South with a long cata- 
logue of northern crimes. And the organ of 
southern Democracy in Washington—I mean the 
Union newspaper—made southern wrongs the bur- 
den of its daily song, and piped all hands to the 
resche of southern rights and southern honor. 
The election of General Taylor had done all this! 
for it was openly and repeatedly declared that if 
the election had resulted differently, and General 
Cass had succeeded, southern rights would have 
been secure, and the skies would have been bright 
ån the southern latitudes! The columns of that 
paper have constantly teemed with similar senti- 
ments. l have one or two extracts from its edi- 
torial articles, which may be read as samples of the 
whole, On the first of March the editor says: 
“The Democratic press in both sections of the Union are 
unanimous in ascribing the present difficulties and dangers 
which impend over the Union to the unprincipled frauds 


committed by the Federal leaders upon the people in the 
late Presidential election.” 


Which is, being interpreted, that if the honest | 


j 
i 
| 
| 
i 
i 
| 


it 


{ 


i is intended to use it? 


practices of the Democratic leaders had been suc- 
cessful in securing the election of General Cass, 
all ‘the present difficulties and dangers which impend 
over the Union”? would have been averted. He 
would have been true to southern rights! Again, 
on March 3, alluding to the passing of some anti- 
slavery resolyes in the Whig Convention of Con- 
necticut, the editor says: 

«This is another irresistible fact, going to show the pur- 
pose of the Administration to excite and foment the anti- 
slavery sentiment of the North to acts tending to irritate and 
offend the people of the South. 


* * 


<c Let the people of the South contemplate seriously the 
enormity of wickedness and atrocity which it involves, and 
let them wake up to the sad and astounding reality, that 
this Administration has no sympathy for their cause or their 
rights.” 

And not only the 
the affiliated presses, 


* * * 


editor of that organ, but all 
like the Richmond Enquirer, 
&c., join the same clamor. Nor is it confined to | 
leading Democratic newspapers; for honorable and 
leading southern Democrats upon this floor vie 
with each other in their open denunciation of Pres- 
ident Taylor, for his want of fidelity to what 
they are pleased to call southern rights. Time 
will not permit me to point to all; but I give a few 
extracts from speeches recentiy made, in order to 
show the character of the opposition to the present | 
Administration. l quote first from Mr. Brown, of | 
Mississippi, on January 30: f 

«But Icare not who prompted the anomalous state of | 
things now existing in California. At whatever time, and j 
by whomsoever done, it has been without precedent, against | 
the voice of the people’s representatives, in derogation of | 
the Constitution of the United States, and intended to rob 
the southern States of their just and rightful possessions. 
Viewing the transaction in this light, and without stopping 
to inquire whose it was, L denounce it as unwise, unpatri- 
otic, sectional in its tendene insulting to the South, and 
in the Jast degree despicable. 

Next from Mr. Ince, of Alabama, on February | 
14: 

« But there is only oue basis of union for southern men— 
opposition to the declared policy of the present Administra- 
tion, which seeks to build up an imperishable power upon 
the ruins of the Constitution and the South.” 

Next from Mr. Mitson, of Virginia, on Feb- 
ruary 26: 

“ Sir, what 


ever surprise and regret the course and opin- 
ions of the Administration may have occasioned to its south- 
ern supporters, [ cannot say they were unexpected tome. I 
could have wished, however, that my apprehensions had not 
been realized, and that the President, elected as he was 
with the concurrence of so many of the southern States, 
would have deemed their cause that of the Coustituiion. 
But I fear it is now too Jate; and itis with real mortification 
that I find myself constrained to class President Taylor in 
the number of our opponents.” 


And last from Mr. McLawye, of Maryland, on 
February 27: 


«“ He would call attention to the emergency in which Con- 
gress was called to legislate, The President, thus elected 
. by the North and by the South, who had, by his own action, 
excited the bapes both of the North and the South, was un- 
stood and known to be committed to a policy now entirely 
acceptabi@ to northern Whigs. 

« Te was now the President of the North, He was com- 
mitted to a policy to which distinguished statesmen—in- 
deed, the great muss of the statesmen of the North—were 
willing to subscribe, And without any great distinction of 
party, with ouly a few exceptions—guerrillas as they were 
called, with few exceptions of note—northern statesmen 
were willing to accept the policy of the Administration ; 
but southern Whigs, who discovered that the issue had 
gone almost beyond their reach, found themselves allied 
with southern Democrats.” 


8. 

Whé now can doubt, after seeing what is pass- 
ing daily before our eyes, and hearing what these 
gentlemen and these presses avow—who can doubt 
why this storm is now raised, and to what end it 
Sir, I believe and allege 
that it is for political partisan purposes, and de- 
signed, if pussible, to unite the South against the 
Administration, relying, as heretofore, upon suf- 


| I do not believe that this convention will take any 
: Steps t 


' such steps, and 
| for that there are disunionists at the 

as at the North is now undeniable; but the lead- 
| ing master-spirits of that co 
| for Democratic purposes. There may, and prob- 


i and who have been compelled to yield to the ex- 
; citement, 


ficient accessions of northern Democracy for effect- 
ual aid in breaking it down, And for this the 
Nashville Convention is convoked; and to this pur- 
pose, if it meet at all, will it be applied. Sir, 


oward a dissolution of the Union. There 
are men, unquestionably, who may desire to take 
who will make efforts to that end— 
South as well | 


nvention will control it 


ably will be in it, some who have been Whigs, 


whose lack of firmness has allowed them to be 
overwhelmed by free-soil agitation in the same 
manner. 

But the Nashville gathering will, after all, be a 
partisan affair. We know that the first open 
movement for the call of that convention came 
from Mississippi; and we heard here yesterday 
a Representative from that State [Mr. Tuompson} 
declare, as if by authority, that it would meet, not 
for any purpose of disunion whatever, but for the 
purpose of uniting the South, and laying down a 
platform upon which they could all stand. And 
this must mean nothing more nor less than a polit- 
ical platform, from which operations are to be car- 
ried on to influence public sentiment, and through 
that the elections—the elections to this House, 
and more especially the election of a President 
who, in the phrase of the day, will be “true to 
southern rights.” If it meets for any other earthly 
purpose, it must be for armed resistance to the 
laws—in short, for TREASON. But.no, sir; this last 
is not its object. It is to erect a political platform, 
Apiatrorm! Commend me to that word. Ihave 
heard it often before. It has a perfume, a historic 
odor, and a significancy. Many of us remember 
| the incidents of the late Whig Convention at Phil- 
| adelphia, and that there was a strong northern 
feeling adverse to the nomination of General Tay- 
lor as a candidate. After an animated but honor- 
able struggle, however, he was fairly nominated; 
and thereupon an honorable colleague of mine, 
[Mr. Atven,] who was also my colieague in that 
convention, rose in his place, and denounced the re- 
sult as a crowning aggression upon northern rights, 
and proclaimed that thereby ‘‘ the last ounce was 
laid upon the back of northern endurance!” And 
he immediately, though very courteously, left the 
convention, and went forth to sound the northern 
rallying cry; and it was sounded and echoed in 
all our borders, summoning all to go a pilgrimage 
to Buffalo, where a platform was to be laid down, 
upon which the North could stand as one man. 
And the cry was answered, and thither went a 
great host, and a platform was erected, and upon 
it crowded men of all political complexions. Prom- 
inent’ among them all were particularly distin- 
guished the late high-priest of New York Democ- 
racy, Benjamin F. Butler, who, with his own right 
hand, offered the famous Texas annexation reso- 
lutions in the Baltimore Polk Convention of 1844, 
and the honorable member of this House from 
| Ohio, [Mr. Gippixes;] who had been equally dis- 
| tinguished by the gentle language used toward 
the authors of that iniquity. There they stood, 
in the sight of the great multitude, in open, public, 
and if E remember right, in actual physical em- 
brace; and the shouts of men went up, and the 
tears of good women fell fast at the touching 
spectacle. And then the Buffalo platform was 
built, But, sir, it was a sectional work, and 
a storm of public opinion arose; the rains de- 
scended, and the winds blew upon it, and it was a 
ruin, The host was scattered, and hardly a plank 
was left for a struggling swimmer. 

And so it will be with the Nashville Conven- 
tion, and its sectional platform. That of Buffalo 
was called, because the back of northern endur- 
ance was broken by the nomination of General 
Taylor; and now'the cup of southern endurance 
is drained by his election; and southern gentlemen 
now preach up a crusade to Nashville! The earth 
is-yet fresh—the turf is yet green upon the grave 
of the one, and its funeral bakemeats will suffice 
| to furnish forth the barbecue of the other, And 
the fate of the first will be that of the latter, The 
ghost of Buffalo points with its skinny finger to 
the destiny of Nashville. Both in their turn cause 
excitement, disturbance, and anxiety. But when 
the storm shall have passed, as it will pass, and 
the clouds are lifted, and the skies grow bright, 
then the friends of the Constitution and the Union, 
standing around “the pilot who has weathered 
the storm,” shall behold, from the safe shore, the 
floating carcasses and broken chariot-wheels of 
the hosts of folly, fanaticism, and faction, in one 
common wreck, whirled away, and “ straight are 
seen no more!” So will it ever be with geographi- 
cal and sectional combinations. 

And: now, sir, having thus traced the history 
of the causes of the present disturbed condition 
of the public mind, and derangement of public 


We have seen Whigs at the North 


| business, and the purposes for which excitement 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Slavery Question—Mr. Ashmun: 


31st Conc... LST Sess. 


is kept up, let us examine a liule more closely 
into the grounds which are alleged for these com- 


laints of the South, and the threats which are | 


put forth by their presses, representatives, and 
legislatures, of ‘ resistance at all hazards and to 
the last extremity.” : 

Weareaccused of attempted aggressions—north- 
ern aggressions; which jastify revolt and resistance 
unto blood, and are toid that if persisted in, dis- 
union will surely follow. The gentleman from 
Alabama told us the other day, that ‘ the passage 
of the Wilmot proviso would drive the southern people 
into resistance—into revolutionary resistance;’’ and 
the gentleman from North Carolina [Mr. Cuine- 
man] has more than hinted at the use of pistols 
and bowie-knives upon this floor. 

Why is all this? For what is civil war thus to 
come? What great and stupendous crime is about 
to be committed, which either in the judgment of 
the world or of Heaven, is to justify and sanctify 
revolution and bloodshed? What does the North 
propose to do? Nothing more, nothing else than 
that her Representatives on this floor shall, in usual 
course of business, and in the ordinary forms of 
legislation, vote against extending human slavery 
into regions where it docs not now exist. This is 
all. it is not proposed to do anything by force, 
nor to raise any armies, nor to levy any taxes, nor 


to crush any State, nor to tread down any man’s | 


liberty. We propose to vote that, within gur ter- 
ritories, wherever freedom now has her home, 
there she may continue to dwell forever. And ‘it 
is for this that bloodshed, anarchy, and revolu- 
tion are to come! Great and glorious cause for 
rebellion ! 
ment of mankind and of posterity ! 

Sir, I well remember the striking words of the 
highly-accomplished and distinguished gentleman 
from Alabama before me, [Mr. HiLLiagn,] when, 
in speaking of this subject, he frankly, as became 
his character, confessed that upon this question the 


judgment of mankind was against him, and those | 
with whom he acted. The words made upon me | 
a deep impression; for the tribunal of the opinion f 


of the civilized Christian world, before which this 
judgment was confessed, is one which neither citi- 
zen nor statesman can safely or lightly dişregard. 
Well-informed, enlightened public opinion consti- 
tutes the only foundation upon which laws can 
stand, or governments endure ; and he who defies 


it, may well begin to suspect, not merely the jus- | 
tice of his cause, but his chance of success. Nearly | 


thirty years ago, when the Holy Alliance of Eu- 
rope was engaged in attempts to crush free Gov- 
ernments, it was well said in this House, that 


Fhe public opinion of the civilized world is rapidly f 


gaining an ascendency over mere brute force, Itis already 
able to oppose the most formidable obstruction to the prog- 
ress Of injustice and oppression; and as it grows more iit- 
telligent and more intense, it will be more formidable, It- 
anay be silenced by military power, but it caunot be con- 
quered. it is clastic, irrepressible, and invulnerable to the 
weapons of ordinary warfare. * * * * Until this be 
propitiated, or satistied, itis vain for power to talk either 
of triumph or repose. * * * There is an enemy that 
still exists, to check the glory of these triumphs. {t fol- 
lows the conquerer back to the scene of his ovations; it 
calls upor him to take notice that the world, though si- 
lent, is 
victory is a barren seeptre—that it shall moulder to dry 
ashes in his p. In the midst of his exultation, it pierces 


his ear with a ery of injured justice; it denounces against 


him ihe indignation of an enlightened and civilized age; it 
turns to bitterness the cup of his rejoicing, and wounds him 
with the sting which belongs to the consciousness of having 
outraged the opinion of mankind, ”?* 


To the gentleman from Alabama, and to those 


who, like him, think that the attempt to extend | 


slavery into free territory will justify revolution, 
I commend a profound consideration of these sen- 
timents, 


But our ears are constantly filled with this cry || 


of northern aggressions, long and continued, as 


well as others contemplated upon southern rights; i 
and I propose to review these accusations as well | 
as my brief time will permit, and to compare them į 


a litle with the complaints which we on the other 


hand feel that we have aright to make against the | 


South, and see how the account in good truth || States. 


does stand. 


The complaints from the South are of various | 


kinds; but may be divided into two classes—first, 
those which grow out of the action of Congress 


w Mr Cbs speech on Iie Greek Revolution, January 


Sure to receive the applauding judg- | 


petindignant; it shows him that the sceptre of his | 


| 


i 


| 
i 


and the General Government; and second, the acts 
of the legislatures of States, and of the people of 
States. : 

And in the first place, what has Congress or 
any department of the General Government yet 
done, or failed to do, of which the South has 
reason to complain? No gentleman here—no legis- 
lative resolve from a southern State—has pointed 
out a single one. But turn to the other side of 
the picture, and 1 point you to a uniform course of 
legislation, pursued to suit southern demands and 
sustain southern interests. l have already traced 
it in the case of the annexation of Texas, and of 
the war to conquer Mexican territory; and running 
backward, the mind instantly also adverts to the 
acquisition of Louisiana. Need I do more than 
glance at the capricious action upon the subject of 
the tariff, making it high when southern states- 
men thought their sectional interests were to be 
promoted, and smiting down the protection of the 


free laborer of the North as soon as their views | 


choose to change? Or to the deadly hostility 
manifested against the improvement of northern 
harbors and rivers, and presidential vetoes inter- 
posed to prevent it. Need I show by the records, 
that a great majority of all the honorable and lu- 
crative offices of the nation have ever been enjoyed 
by southern men? In short, does not every one 
know that from a period shortly after the organi- 
zation of the Government, beginning with the 


| administration of Mr. Jefferson, and continuing 
down to this hour, its action and the legislation of | 


Congress has been of this character? We all do 


know it; and candid southern men, talking among | 


themselves, not only admit, but sometimes boast 
of it. I i 
est character on this point, in a speech of a highly 
respectable and leading Representative from Vir- 
ginia, (Mr. Meape,] whose health, Í am sorry to 
say, now detains him from the House. It isa 
speech delivered by him to his constituents, in 

ee Ser ; : 3 
vindication of southern rights, at Prince George’s 
Court-House, on August 9, 1849. It was carefully 
revised by him, and published at the request of 
his constituents, and a copy of it very politely 
furnished to each member of this House. I read 
an extract, in which he says: 

t But the question of exclusion from the territories is re- 
plete with various considerations of deep interest and un- 
questioned magnitude, The evil consequences to us are 
moral and physical, political and social, While it must be 
admitted that strong objections may be urged to the institu- 
tion of slavery, yet there are advantages also which, in the 
opinions of many, are a full com tion for the evil 
auending it, Our past history testifies to the fact that it 
elevates the character of the white man, Zhough we huve 
been in a numerical minority in the Union for fifty years, 
yet during the greater part of that period we have munuged to 
control the destinies of this nation.” 

Flere is the most unequivocal testimony to the 
truth of my assertion; and yet we hear daily 


| complaints that southern endurance is no longer a 


virtue, and that the South must now rebel against 
the action of a Government whose destinies it has 
managed to control for near fifty years! 

So much for the action of the General Govern- 
ment; and now, how is it with the States? 

It is charged that the North has not sufficiently 
regarded the obligation assumed by them, under 
the Constitution, in relation to fugitive slaves. 
And in this particular I am free to say that, in 
my judgment, there is reason for discontent. I do 
not think thatthe character of that obligation has 
been sufficiently considered and well weighed. 
it grows out of the third clause of the second sec- 
tion of the fourth article of the Constitution, which 
is as follows: , 


“No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 


quence of any law or regulation therein, be discharged || 


from: such service or labor, but shall be delivered up on 
claim of the party to whom such service or labor may be 
due.” 


This reads very plainly, and admits of no doubt į 


but that, so far as fugitive slaves are concerned, 
the Constitution fully recognizes the right to re- 
claim them from within the limits of the free 
It is in the Constitution which we have 
all sworn to support, and which [ hope we all 
mean to support; and I have no mental reserva- 


‘tion excluding any of its clauses from the sanction 


It is too late now to complain that 
Our fathers who formed 
and left it 
d- 


of that oath. 
such a provision is there, 
that entire instrument placed it there, 
to us as an inheritance; and nothing but an amen 


I have now before me evidence of the high- ; 


ment of the Constitution, or a violation of-out 
oaths, can tear. it out; and howev uch. 
may abhor slavery, there is no way for honora! 
honest—nay, conscientious: men, who desir 
live under ourlaws and our Constitation—but 
abide by it in its spirit. ’ Sir, [desire to: hold:the 
South to the manifestation of the same sp f 
to the same unequivocal reverence and obedience 
to other clauses in the same. Constitution; and - 
standing upon this ground, I can boldly demand 
itof them. Recognizing, then, the'duty of car- 
rying out the purposes of this clause, lam. willing 
to vote for any measure which will-accomplish it, 
and which does not, at the same time, tend to the: 
violation of the rights of our own citizens. While 

I desire to do everything which may protect the 
rights of property which are guarantied to citizens 
of the slave States, | cannot consent to sacrifice 
the rights of liberty which belong to the ciuzens 
of the free States. To secure both these ends, I 
see no other mode than to have those rights settled 
before legal tribunals, by the verdicts of juries and 
the judgments of courts. Against this, 1t may be 
urged that the process is too dilatory, and would 
be rendered vexatious. The answer is, that no 
more delay would ensue than in the vindication of 
any other valuable rights; but-I care not how” 
speedy and summary the trial may. be required to. 
be, provided it is had before a respectable judicial 
tribunal, 

Mr. CONRAD. ‘Will the gentleman allow me 
to ask him if he thinks we could have an impartial 
jury? 

J Mr. ASHMUN. I know full well that there 

would be some difficulty in this respect—I will 

not disguise it; and it is always difficult to obtain 

a perfectly impartial jury. It would be in the gen- 

tleman’s own State, (Louisiana,) in any case. of 

deep interest and public excitement, when the ` 
parties might be a citizen of that State on the one 

hand, and a foreigner on the other. But I have 

had much experience in jury trials, and under the 

guide of an enlightened and independent judiciary, 

have found that jurors are generally disposed to 

march manfully up to the line of their duty, and 

keep the oath which they take, to ‘render a true 

verdict, according to the law and the testimony 

given them.” In capital cases, itis ofien difficult 

to find a jury whose notions upon the subject of © 
punishment with death do not unfit them for a full 

discharge of their duty, and great pains are:res 
quired to sift the panel, and to reject improper’. 
persons. But does this circumstance, inconvenient 

as it is, suggest to any mind the expediency of ' 
doing away with the trial by jury in cases where 

the punishment is death ? 

Mr. MOREHEAD, I would ask the gentleman 
if he would give atrial by jury in the case of fu- 
gitives from justice? 

Mr. ASHMUN. Most certainly; but the cases 
are widely different. The tial of the fugitive from 
| justice must be in the State and county where the 
crime is committed, and cannot be any where else. 
The indictment is found there, and upon ita res 
quisition is made by the governor of the State upon 
the governor of the State where the supposed crim- 
inal is, and upon satisfactory evidence of identity, 
he is delivered up to be tried by jury. But when 
a colored man is seized in Massachusetts, upon a 
claim that he is the property of a citizen of a slave 
State, and he claims to bea citizen of Massachu- 
setts, and invokes the protection of the laws of 
Massachusetts, is it to be said he may be sum- 
marily sent away by the decree of any one magis- 
| wale, without the privilege of vindicating his title 
|! to his citizenship before a jury of the country? 
! Why, sir, it could not be done in the case of a 


j| horse escaped from one State to another, and 
| found in the possession of a citizen. lt could not 
| be taken by strong hand—by force. The claimant 
f 


must resort to process of law. He must sue out 
| his writ of replevin, and the title of the defendant 
| must be tried there where he lives. That defend» 
| ant may be a negro; and surely if without a trial 
| by jury you may not take that which he claims to 
| be his property, you can hardly claim to seize the 
i| man himself, and carry him away before his tide 
| to freedom has been tested bya tribanal, as respect- 
i) able at least, and as safe, as that which settles the 
l title to his horse, 

i| Lam not insensible to the embarrasaments and 
| difficulties which surround this question. They 
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grow, in a great degree, out of ‘the nature of the 
subject; but still, if there can be a restoration of a 
reciprocal, kindly feeling, between the two sections 
of the Union, there is no insuperable ‘obstacle in 
the way of an arrangement which would be satis- 
factory to both. This restoration must be looked 
forina ready, uohesitating, and cheerful compli- 
ance with all, every one of the obligations which 
are contained in the Constitution. š 
And this remark brings me to turn over a leaf, 
and point to a complaint which the free States of 
“the North make of a serious infraction of the Con- 
stitution, to their great annoyance, and a violation 
of the rights of their people. In the same article 
of the Constitution, and at the head of the same 
section in which the clause concerning fugitive 
slaves is found, stands the following clause: 


«“ The citizens of each State shat! be entitled to all the 
priviteges and immunities of citizens in the several States.” 


each State” are those whom the States severally 
choose to make such. Virginia may establish her 
standard of citizenship, and she does so; and so 
also may Michigan or Massachusetts; and accord- 
ingly Massachusetts has given to the colored man 
the rights of citizenship. She imposes upon him 
the same taxes and other obligations, and gives 
him the same rights, with other citizens; and this 
brings him within the protection of the above clause 
in the Constitution. Hecan go from our ports, 
armed with the rights of an American citizen, 
around the world—to France, England, Russia, 
China, or wherever else a sail can carry him, and 
protection goes with him. Everywhere the flag 
of our nation heralds him, and guards him. But 
if his voyage brings him into the harbor of the 
republican slave States of this Union, what becomes 
of his boasted right of citizenship—that right 
guarantied to him by this clause of the Constitu- 
tion? He is instantly seized upon a charge of 
being “ guilty of a skin not colored like our own,” 
and thrown into prison, there to remain as long as 
the ship may vemain in port. To show exactly 
how this thing is, | have taken pains to find the 
law of South Carolina upan the subject, and quote 
from the act of December 21, 1822, the second 
section of which is as follows: 

“Sporion. 1 If any vessel shall come into any port or 
harbor of this State, from any other State or foreign port, hav- 
ing on board aby free negroes or persons of color as cooks, 
stewards, mariners, or in any other employment on board 
of sait vessel, such (ree negroes or persons of color shall 
be Liable to be seized and confined in jail, until said vessel 
stiall clear out and depart (rom this State; and that when 
said vessel is ready to sail, the captain of said vessel shall 
he bound to carry away the said free negro or free p n of 
color, and to pay the expenses of bis detention ; and in case 
of his negleet or refusal to do so, be shall be liable to be in- 
dicted; and on conviction thereof, shall be fined not less 
than. gi ,000, and imprisoned not less than two months; and 
such free negroes or persons of color shall be deemed and 
taken as absolute slaves, and sold in conformity to the 
provisions of the act passed December 20, 1820.” 

I have no time to comment upon the extraordi- 
nary character of the particular provisions of this 
section; nor do [ desire to excite unpleasant feel- 
ing by a denunciation of the enormity of the lat- 
ter part of it. My object is, to hold up to view its 


plain and palpable unconstitutionality, and to de- 


mand of gentlemen of the South an acknowledg- | 


ment that our complaint is just, and the removal 
of the grounds of it. They have heretofore not 
only refused this acknowledgment, but have inter- 
posed violence to prevent a regular and respectful 
attempt to bring the question before the legal tri- 
bunals of the country for trial. Our seamen have 
been cast into prison; and when Massachusetts 
sent to South Carolina one of the most respectable 
and eminent of our citizens, to test the legality of 
their imprisonment, by an appeal to the Supreme 
Court of the United States, he was driven, by mob 
violence, from Charleston, under circumstances of 
the grossest indignity. South Carolina then de- 
clared that she would not submit to the judgment 
of the court upon this question, and to this day, 
though ever appealed to, disdains to answer, but 
wrapped in her notions of State supremacy, main- 
tains the silence of despotism. . 

Sir, this is wrong—all wrong; and worse, infi- 
nitely, than anything which has ever been charged 
upoa the North, and is entitled to the most promi- 
nent place in the chapter of “ ageressions;”’ and 
if, at-any time, we are to sit down and havea 
general settlement of agitating questions—an om- 
nibus pacification—I must insist upon including 


Now, everybody admits that “ the citizens of 


this one among the rest. At all events, so long as 
such Jaws remain upon the statute books of the 
slave States, they cannot, with much propriety or 
grace, arraign us for a want of fidelity to the Con- 
stitution. 

I have thus contrasted the principal grounds of 
complaint on both sides, so far as the action of 
the General and State governments is concerned. 
There are other lesser causes of disturbance of good 
feeling—such as the periodical utterance of need- 
less, harsh legislative resolves, back and forth— 
the crimination of southern men for the sin of 
slaveholding, and the recriminative abuse of the 
character of the laboring free population of the 
North; but these are words—mere broadsides of 
words, which are regularly discharged at inter- 
vals. They are, like the clouds of Lilliputian 
arrows, well calculated to irritate, but not likely 
to prove dangerous; and are not worthy of a place 
in the discussion of grave matters of State policy. 
There are men at both ends of the Union, whose 
whole vocation seems to be the stirring up of un- 
kindly and hostile feeling; but the good sense of 
the great mass will be a sufficient corrective of 
that vice. 

Thos much for what has been done; and [ am 
now brought to the consideration of the measures 
which are proposed to. be adopted, and which 
are the more immediate sources of excitement, 
namely, the question of the admission of Califor- 
nia asa State, and of legislation for so much of 
our acquired territory as is not included within its 
limits. 

I have already announced my determination to 
favor the admission of California, and shall stren- 
uously oppose any attempt to embarrass or com- 
plicate that question, by uniting any other with it. 
A bill for the purpose is now regularly before this 
committee. Let us proceed to discuss it, and all 
other matters that members choose to talk about, 
for any reasonable length of time, and then settle 
it in a quiet and business-like manner. Of the re- 
sult i can have no doubt, if we thus keep it free 
from improper incumbrances. > 

And then, sir, as to the territories: I have al- 
ready traced the history of events which have led 
the whole North to unite in a firm resolve to op- 
pose the extension of slavery into them. That 
resolve will stand, and be enforced by our votes 
whenever votes are necessary to carry ìt out. This 
is. what is called adopting the Wilmot proviso, 
a name to which it is by no means entitled, but 
which modern circumstances have given to an old 
and long-sanctioned principle. The principle it- 
self, and the words in which itis embodied, are 
older than the Constitution. Ithad its origin in 
the celebrated ordinance of 1787, and it has been 
recognized and acted upon under almost every 
Administration of the Federal Government from 
that day,to this. I am not now about to go into a 
discussion of the abstract question, whether the 
Constitution contains any express grant of power 
to prohibit slavery from going into the territories. 
I know it has been disputed, and still is disputed, 
by a large portion of the South, and by many of 
their able, intellectual, and upright statesmen. 
And I know also that some of them fully and freely 
concede it, while at the North there can hardly 
be said to be a difference of opinion about it. The 
application of this proviso was first attempted in 
connection with the Mexican territory; when Mr. 
Wizmor moved it as an amendment to the three- 
million treaty bill. I voted for it then, because 
I knew that it would stop the war in six weeks. 
It would have killed the appetite for’ acquisition 
outright, and with it the war fever would have dis- 
appeared. It failed, however, and we have got the 
territories; and the question now is, shall slavery 

o into them? It was abolished there by the 
Mexican laws before we acquired the territories, 
as had been most satisfactorily demonstrated by 
Colonel Benton; and it cannot go there now, if we 
see fit to restrain it. We are called upon to act in 
relation to it under the circumstances as they now | 
present themselves; 
are much changed within the past year. There is 
reason for a cheering hope, that the people of those 
regions themselves not only do not desire to have 
slavery among them, but that they will resist any 
attempt to force it there. ‘The example of Cali- 
fornia bas been most beneficent, and gives great | 


and [I freely admit that they |! 


eneouragement for the residue. A year ago there | 


was a general belief that slavery would find a wel- 
come in California, and we were prepared to resist 
its extension thither with the same determination 
that now applies to New Mexico. . But the people 
of California have, by a unanimous. vote, declared 
that it shall never exist within their limits; and we 
are saved from the severe struggle which a settle- 
ment of that question upon this floor would cer- 
tainly. have brought upon us; and if we could 
now have the same satisfactory evidence in rela- 
tion to New Mexico, the necessity of a contest 
upon that point also would be averted. All that 
we want, and all that we insist upon, is, that 
slavery must not be extended there; and if that re- 
sult is accomplished by the action of the peo- 
ple themselves, so much the happier will it be for 
us all, 

For myself, Jam free to declare that Ido not 
desire to pass any unnecessary act of legislation, 
which may tend to give offence, and create un- 
friendly feeling; and if to-day California should 
be remanded back to her territorial condition, I 
would not be disposed to insist upon imposing the 
proviso upon her. Jam satisfied beyond all pos- 
sibility of doubt, both from the geographical char- 
acter of the country, and the unanimous declara- 
tion of her convention, that slavery can never 
plant its foot there; and that is enough for me. 
Give me the same unequivocal satisfaction as to 
New Mexico, and it will be enough. But 1 am 
not yet so entirely satisfied. New Mexico has, 
indeed, many points of similarity to California in 
its gtographical and natural characteristics. Sla- 
very has been abolished there by the Mexican laws; 
and I cannot easily believe that a people, among 
whom slavery doés not now exist, can ever desire 
its introduction. The inclination of my mind, 
therefore, is to the opinion, and certainly my hope 
is, that whenever the people of that region come 
to act for themselves, they willdo as California has 
done, and put slavery under the ban forever. 
am then asked, “ If such be your opinion, why 
will you enforce the proviso, when it is only cal- 
culated to give offence?” and l answer by a ques- 
tion, “ Do you agree with me in the premises ?”” 
Will southern gentlemen agree that slavery does 
not and and cannotexist there? On the contrary, 
are they not earnestly insisting upon the right to 
carry their slaves thither, as a right ‘of great in- 
trinsic value? 

If their opposition to the application of the pro- 
viso is grounded upon a point of honor merely, 
and an idea that it would gratuitously wound 
southern feelings, then surely no reasonable man 
could desire to impose it upon them. Ido not be- 
long to that class of politicians, of whom there are 
too many, whose vocation is to inflame the angry 
passions of one section against another, and whose 
importance will fade away with a restoration of 
harmony. Unnecessary legislation is always mis- 
chievous; but when resorted to, for the purpose of 
gratuitous offence, it is criminal: All that we de- 
sire is, to be secure that slavery shall not be ex- 
tended into the territories. Give assurance of that, 
and no more need be required. Nor do 1 make 
it an indispensable condition, that the assurance 
shall be put into a territorial bill. If southern 
gentlemen will join us in a declaratory resolution, 
expressive of the sense of Congress substantially 
to this: effect, namely, that ‘* Whereas the power 
of Congress to legislate upon the subject of slavery 
within the territories is a disputed power; and 
whereas, its exercise would tend to create alien- 
ation and discontent in one portion of our Union; 
and whereas, slavery does not now exist, and in 
all human probability never can exist, in the terri- 
tories acquired from Mexico; therefore it is inex- 
pedient to exercise that power in relation to them.”” 
If we can agree to stand upon such a declaration, 


, by general consent, then, in my judgment, all dif- 


ficulty would be removed; and I would not be 
found among those who might desire, for the pur- 
pose of an empty victory, to push this question to 
a useless, nay, an injurious, extremity. 

I know that there are many among the highly- 
intelligent statesmen of the South, who do not 
believe that slavery doés or can exist there, and 
who say that the adoption of the proviso would 
be regarded only as the *‘ assertion of an extreme 
right, which is always odious,” and tending to no 
practical result whatever, except to inflame the 
South still more against the North. Mr. Benton, 
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and Mr. 
high in the esteem of the nation, have held this || 
language; and Mr. Cray has expressly embodied || 
it in one of his roll of patriotic resolutions. What |; 
difficulty is there, then, that prevents us from | 
uniting upon this ground? But I am bound to {| 
say, however, if the South persist in uniting to | 
demand the entrance of slavery into our free terri- 
tories, I for one must conform to what are, at the 
same time, the views of my constituents, and | 
the convictions of my own judgment; and if I am | 
driven to the alternative, I shali not hesitate to ; 
vote for the proviso. But there is, and ought to j| 
be, no necessity for such an alternative. Factious 
‘men may insist upon urging us to it, and timid i 
men may be thrust upon it; while a wise forecast 
may secure every desirable result, without ex- || 
citement or commotion; and this is to be done by 
following the advice of the President. i 
‘There is no immediate necessity for the organi- ii 
zation of any territorial governments. The case of i 
California was the most pressing; and she has |; 
taken care of herself. Admit her to the condition || 
of a State, and all alarm or anxiety is quieted at |; 
once in that quarter; and by that act, a most im- |! 
portant element is forever withdrawn from the |i 
cause of discontent. Refuse to admit her with her I 
present constitution, and you light a flame which |! 
may lead to a general conflagration. But itis not | 
go with New Mexico. She has made no claim, as | 
i; 
i 


i 
H 
yet, to admission, and is in no condition to ask it. | 
Wew population has not flowed in there, as into 
California; and the ancient inhabitants are of a | 
class that care more for military protection against |, 
Indians and robbers, than for the regulations of a |! 
provincial civil government. A regiment of sol- į 
diers would be much more acceptable, and at | 
present more useful to them, than a territorial | 
governor, with his secretary, a judge, district | 
attorney, and marshal. Certainly, for two years, | 
they have continued to live along very comforta- | 
bly, and there can be but little fear of their thriv- | 
ing under a similar. administration for a few 
months longer. . 

Let us, then, for the present session atleast, de- | 
fer all action looking to the establishment of terri- | 
torial governments, and we shall thus at once strip || 
the California question of all embarrassment,and we | 
‘shall clear the way for the performance of those il 

duties of legislation, upon the important interests of | 
the country, for which we are assembled. 
To this we are urged by the recommendations |! 
in the President’s message; and to this we should f 
be led by a desire to allay a hurtful agitation, and | 
restore harmony to our own councils, and through- 
out the country. i 
This course will not be acceptable, I know, to i 
that class of persons who desire to keep up agita- || 
tion fox factious or partisan ends, or purposes of |! 
personal self-importance, or who desire, by throw- |, 
ing every obstacle in the way of legislation, to || 
embarrass the action of the present Administration. {| 
We all freshly remember that brilliant field-day of | 
the Opposition, early in this session, when the., 
leader for that day of the combined forces of De- |: 
mocracy and Free-soilism [Mr, Brown, of Indiana] į 
spoke with such a “cruel relish’? of his desire (in |) 
‘his own classic phrase) to “poke the proviso to | 
Old Zach.” He spoke, unquestionably, the high | 
and magnanimous policy of that section of the |) 
ranks of which he was the true representative man; 
but I earnestly appeal to every one who means |} 
that his action shall be governed by patriotic im- i| 
pulses, and who can look, in an hour like this, |; 
above and beyond the small tricks of party strife, i 
f 

4 

i 

i 

i 

| 


| 


to the accomplishment of great national interests— 
to such men, northern and southern, Whig and 
Democrat—I appeal, to stand together, and make a 
united effort to extinguish the conflagration that |; 
is around us. f 

In conclusion, I desire to say a word or two, for 
which recent occurrences may, Í think, be my suf- |) 
ficient justification. : ji 

Allusion has been made in debate here to a | 
speech ofa Massachusetts Senator, made in the |; 
other end of the Capitol, which has also been | 
made the subject of free criticism, especially in i 
portions of the northern press. Ido not now re- 
fer to it for the purpose of entering upon any de- i 
fence of that Senator. He needs it not. Under | 
all circumstances of attack, he has proved his |! 


abundant ability to protecthimself; and these who |} 
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| example a more potent influence with every one 


i| there may be in it some conclusions to which my 


_ cling to the roof of my mouth, than it shall join in | 


; against him, 


i (Mr. Boyn in the chair) on the President’s Cali- 


| the admission of California, E should feel much | 
| more inclined to act than to talk; but as there is no | 


i! the institution of slavery. 
l| present situation of New Mexico, with some in- | 


i harbors and rivers, reserving whatever I may 


as he does, or to act as he does. I follow no man; 
and while no man’s judgment can or ought to have 
more commanding power than his, and no man’s 


who desires to stand and keep in the path of pa- | 
triotic duty, yet my own judgment must be the ; 
final arbiter of my own course. And I now refer | 


| 
I may not be able upon all occasions to think | 
i 
| 
to that speech for the purpose of saying, that while |; 
x p i 


which he spoke I most cordially and heartily con- | 
ins A ? | 
cur. Whether my difference with him upon any 
of the points involved, is not more seeming than | 
substantial, I leave for others to decide; but of! 
one thing I am sure, that my tongue shall sooner | 


| 

: : : care ath 

own way is not entirely clear, yet in the spirit in |! 
| 

1 


the temporary clamor which malignity has raised | 
9 The insects of the hour may strive j 
to fasten their slime spots upon the fair disc of his | 
fame, but they will disappear, transient as breath- 
stains upon a mirror. Envy, political hatred, sec- | 
tional jealousy, and republican ingratitude, may | 

i 

i 


disturb the judgment of to-day; but the future | 
is secure. And when that great heart, whose | 
pulsations of patriotism are now felt through- ` 
out the entire length and breadth of the land, shall ! 
beat no more; when that voice shall be silent, |! 
which once hushed into the sleep of death young |) 
Nullification in its cradle; which again sounded f 
across the seas burning notes of cheering encour- 
agement to the struggling Isles of Greece; which 
fired the bosoms of South American patriots with 
new vigor to throw off Spanish domination; which 
more recently has carried a thrill of sympathy to 
the heart of the brave fugitive Hungarian, and 
with its tones of almost superhuman eloquence, 
has startled the Russian monarch on his very 
throne, by the indignant denunciation of the judg- 
ment of the world upon him for his cruel crimes j 
against freedom and humanity; that voice which 
now pleads with his own countrymen all over the 
land, for the preservation of this glorious Union, 
“one and inseparable, now and forever;’? when | 
that voice can, living, speak no more, and such 
things as we are forgotten, then shall his deeds | 
and his words remain, so long as language lasts, | 
to illumine one of the brightest pages of our his- | 
tory, and glow and shine through all time, a 
pillar of fire to guide the friends of well-regulated 
liberty and of constitutional government, 
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SPEECH OF MR. E. G. SPAULDING, : 
OF NEW YORK, 
In rue House or REPRESENTATIVES, 
Troursnay, April 4, 1850. 


The House being in Committee of the Whole 


California message, | 
Mr. SPAULDING said : | 
Mr. Cuarrman : If the Committee were now | 

ready to proceed toa vote on the bill providing for 


probability of immediate action, I will venture to |! 
make a few remarks, looking to practical results, 
without attempting a full discussion in detail of 
I shall confine myself | 
mainly to the admission of California, and the | 


cidental remarks respecting the improvement of | 


| 
i 
l 
have to say on other topics, connected with the |! 
present slavery agitation, until they come before || 
us in a shape to require practical legislation. A 

I have looked over the various plans for dispos- | 
ing of the vexed questien which now agitates the | 
public mind, and have come to the conclusion that | 
none of them is more feasible than the one recom- | 


the South, the East, and the West may all stand, 
without any sacrifice of feeling, or compromise of 
principle, {t is based upon the great fundamental 
principle on which this Government rests, that 
man is capable of self.government—that the people 
may mould and fashion their own local laws: and 
institutions to suit themselves.. It is that rightin- 
herent in the people, and which is so broadly as- 
serted in the Declaration of Independence. 

The domain, the title to the public lands, and 
the sovereignty over it for national purposes, be- 
long to the United States. The establishment.of 
post-offices and post roads, the construction >of 


|| piers and light-houses, the enactment of revenue 


laws, the establishment of circuit and district 
courts, the surveying and sale of the public lands, 


jand all other objects of natignal legislation, can 


be performed by Congress now, the same as in 
any other portion of the country belonging to the 
United States, and without waiting for the organ- 
ization of either State or territorial governments. 
Post-offices and post roads have already been es- 
tablished in California, in pursuance of an act of 
Congress passed in August, 1848. At the last ses- 
sion of Congress, the revenue laws of the United 
States were extended over California. The same 
may be done in regard to New Mexico and Des- 
eret, leaving the people there to establish their 
own State constitutions and governments, and 
apply at the proper time for admission as States, 
The Constitution provides that “new States 
may be admitted by Congress into the Union.” 
This is a comprehensive power, easily under- 
stood, and can be practically applied to all the terri- 


: tory acquired from Mexico, as soon as there is'a 


sufficient number of inhabitants residing there to 
warrant it. f 

The main feature of General Taylor’s plan.is, 
to admit all the territory as States, under this pro- 
vision of the Constitution, as fast as the people 
residing there desire to come into the Union in 
that form, and have the requisite population. 

In the few remarks which I shall submit to the 
committee, it shall be my aim to speak as a 
national representative, feeling the obligations of 
the Constitution resting upon me, to support the 
National Government, under which we live, as 
wl as the rights of all the members here assem- 

ed. 

I do riot regard the Constitution as a compact, 
an agreement, a copartnership, or a confederation 
of States, but asa government, a fundamental law, 


a rule of action, by which each one of us, and all 


of us, acting together, are bound to obey; and 
within the powers granted by it, Í regard the peo- 
ple of this nation, irrespective of State bounda- 
ries, individually and collectively bound to sup- 
port this Constitution and Government, and to 
maintain it at all hazards. We are one people, 
one country, having mutual interests, reciprocal 
duties, and a common destiny. Sir, I claim no 
rights that I do not cheerfully yield to every mem- 
ber on this floor; I will vote for no legislation 
which I deem unconstitutional, and none which I 
think will not be beneficial to the whole country. 

Before proceeding to the consideration of the 
practical question now before us, J will notice 
some attacks which have been made upon the 
President in the course of the debate. Sir, the 
honorable gentleman from Mississippi, (Mr. 
McWixute,] the honorable gentleman from Ohio, 
{Mr. Disney,] and several other gentlemen on this 
floor, have stated that during the late presidential 
campaign, General Taylor. was represented at the 
North by the Whig party as being in favor of 
the Wilmot proviso, and at the South, as being 
opposed to it, and that by this species of fraud 
and misrepresentation, that party succeeded in 
placing him in the elevated and responsible posi- 
tion he now occupies, Mr. Disney says: 

t The present Executive has heen pledged for the proviso 


; as against it in the South, but as in favor of it in.the North; 


and my constituents believe that this was an atrocious 


i frand; they think that its exposure is demanded by the 


highest interests of the Republic; and they say to me that, 
though Congress may have no legal power to make such a 
provision an effective law, yet 

& Wrest once the law to ovr authority 

“To do a great right doa little wrong, 
and bring these pledges to the test—not to give the sanction 
of Congress to the proviso—not to sanction. it by my vote, 


i but as the means to accomplish the object which they 


avow.”? 
These assertions have been made so often, and 
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so often repeated in and out of Congress, that I 
have no doubt many honest and: well-meaning 
people, both North and South, believe it to be true; 
bat | can assure the honorable gentleman that 

„nothing can be further from the truth, especially 
at the North. i 

We relied much upon General Taylor’s high 
character for capacity, integrity, and the dis- 
tinguished fidelity with which he had served the 
country; being equal to every position, however 
trying,-he had been called to fill; but we could 
point with much satisfaction to his published letter 
to Captain Alison, of the 22d April, 1848, as the 
platform on which’ we could rely. for non-inter- 

ference in regard to the rights and duties of Con- 
gress to legistatg on all subjects of domestic policy. 

Fle had in that letter very explicitly declared his 
views in relation to the Executive veto. I now 
read from that letter as follows: 

«The power given 'y the Constitution to the Executive, 
to interpose his veto, is a high conservative power, butin | 
my opinion should never be exercised except in cases of | 
clear violation of the Constitution, or manifest hasté and 
wantof consideration by Congress. Indeed I bave thought 
that, for many years, the known opinion and wishes of the 
Executive have exercised an undue and injurious influence 
upon the legislative department of the Government, and | 
for this cause, I have thought our system was in danger of 
undergoing a great change from its true theory. 

ce The personal opinions of the individual who may happen 
to occupy the Executive chair, ought not to control the 
action of Congress upon questions of domestic policy, nor 
-ought his objections to be interposed where questions of 
constitutional power have been settled by the various de- 
partments of the Government, and acquiesced in by the 
peoples” 

This letter was spread far and wide over the 
whole country. At the North it was held up in 
all the political gatherings, on the stump, in pub- 
lic and in private, as containing sound principles; 
and his friends insisted that if he should be elect- 
ed President, his personal opinions would not be exer- 
cised lo control the action of Congress on measures of 
domestic policy; and that whatever might be his 
private views, as a slaveholder, in regard to the 
extension of slavery, we did not believe he would 
interfere to prevent any constitutional action of 
Congress on that subject. He was not represented 
as opposed to, or in favor of, the Wilmot proviso, 
but.as being willing to let Congress legislate on 
‘that subject as they might deem best for the whole 
country, or notatall, if that was most desirable. 

In my section of country, too, we wanted no 
more arbitrary vetoes to control and stifle the wili 
of the people, as expressed through their Repre- 
sentatives in Congress, in relation to the improve- 
ment of harbors and rivers. 

During the late Administration, bills had passed | 
both:houses of Congress for these improvements 
by large majorities, and which were greatly needed 
to protect and foster the commerce of the coun- 
try, and the lives of the mariners engaged in it; 
but in every instance, all such bills had been either 
vetoed or pocketed by the late President. 

I thank God that the day of arbitrary vetoes 
has passed; that the tyranny of Executive dictation 
and usurpation has come to an end; and that the 
will of the people, constitutionally expressed, can 
now be carried into effect. It is cause of congrat- 
ulation that we have a President who will regard 
the Constitution, not as a negation, or an idle 
piece of parchment, but as possessing vital power, ; 
which this Government is bound to enforce with 
energy, to promote the general welfare of the peo- 
ple, and develop and foster the great interests of 


commerce, agriculture, and manufactures through- || 


out our widely-extended country. | 
The constitutional power and duty of the Gen- | 
eral Government, to appropriate money from the | 
national treasury for the improvement of rivers, | 
lakes, and harbors, in all cases where such im- 
provements are necessary to the facility or protec- 
tion of commerce, either with foreign nations or 
among the States, has been so clearly demonstra- ! 
ted, and the expediency and necessity of exercising | 
such power so fully shown by recent manifesta- | 
tions of the people, that it only remains for Con- i 
gress to reduce the subject to a permanent system, į 
and then to pass the necessary laws to carry it | 
into practical operation. 
` Notwithstanding large sums have been from j 
‘time to time appropriated, and beneficially expend- | 
ed for these objects, yet it has not been character- 
zed by as much system and permanency as most 


Government. Annual appropriations are made for 
the support of Government, including the army 
and navy. These appropriations are necessarily 
permanent and indispensable, and without which 
the wheels of Government would stop. To be 
effectual, the appropriations for harbor and river 
improvements should be as systematic and perma- 
nent as the annual appropriations for the support 
of Government. None but necessary national 
works should be adopted by Congress; but when 
once adopted, there should be, and is, a responsi- 
bility resting upon the Government which should 
not be overlooked, even if there is afterward a 
change of the Administration. 

Every Government work is adopted with a view 
to accomplish some beneficial purpose, requiring 
in most cases several years to complete it, and 
often extending through several changes of the 
Administration. Before an improvement of this 
kind can be commenced to advantage, it is obvious 
that there must bea large outlay for necessary 
materials, tools, and machinery, to prosecute the 
work. lfa river is to be cleared of snags, the 
necessary snag-boats must be procured; if a bar 
is to be removed, drudge-boats are necessary; if a 
pier or breakwater is to be constructed, tools and 
machinery must be procured. No work of this 
kind ought to be adopted or commenced without 
pledging the faith of the Government to make spe- 
cific annual appropriations to complete it in as 
short a time as can be done with prudence and 
economy. No other course will give permanency 
to the system, and without permanency, the labor 
and money expended by one Administration is 
liable to be lost by the tyranny or caprice of the 
one which succeeds: it. 
only to refer to a few facts. 

On the last day of General Jackson’s almir- 
istration, over Lhree millions of dollars were appro- 
priated for internal improvements. On looking over 


the appropriation bills passed by Congress, Í find | 


that on the 3d day of March, 1837, which was the 


day before Mr. Van Buren’s inauguration, General | 


Jackson approved of three bills, besides the general 
appropriation bill, in which the following sums 
were appropriated: 


By the river and harbor bill... essre. 17, 
For the Cumberland and other roads 227, 
For light-houses, light-ships, &c. ...... 721,694 00 
For the annual expense of maintaining lig 

houses for the year 1837, contained in the 

general appropriation bill. .. 311,255 00 
Coast SUIVEY.s..cseeeceeeeeceeeeeeeerecseeees 60,000 00 


‘Total, March 3, 1837. 37,633 63 

During the first year of Mr. Van Buren’s ad- 

ministration, the appropriations for the same ob- 
jects were $2,887,065 89. : 

The harbor and river bills veteed by Mr. Polk 
were of the same character, and contained nearly 
the same items as the bills approved by General 
Jackson and Mr. Van Buren. While Mr. Polk 
stamped upon his administration the policy of 
expending millions in a war of conquest upon a 
sister Republic, he denied the right of the Gen- 
eral Government to make appropriations for har- 
bors and rivers, notwithstanding the same items 
had been sanctioned by General Jackson. 


All these improvements, then in progress, were | 


stopped; the system was abandoned; the svag- 
boats, dredge-boats, tools, machinery, and mate- 
rials, then on hand, were sold at a great sacrifice; 
and the “ stop policy”? prevailed during Mr. Polk’s 
entire term. He was willing to expend untold 


millions in a foreign war, to obtain more territory— į 


to perpetuate slavery and the power of the South; 
but when the representatives of the people made 
appropriations of a few hundred thousand dollars, 
for improving the harbors on the inland seas of the 


North, and the rivers of the great West, a south- | 


ern President interposed the one-man power, and 
said, No, I forbid. 


This aroused a feeling of indignation among the | 


people in all the northern and western States. 
The Chicago Convention followed, in which the 
people of eighteen States were represented—not, 
sir, to dissolve the Union, but to express their 
disapprobation and dissent from such arbitrary 
dictation of the Executive, and with a firm resolve, 
by fair argument and a concentration of public 
opinion, to maintain their constitutional rights, 
They determined to support no man for President 


Of the other duties that haye devolved upon the 


who would thus arbitrarily interpose his veto to 


To illustrate this, I have | 


thwart the will of the people on a constitutional 
measure of such vast importance to the commerce 
of the country These important works, many 
of which are now ina dilapidated state, have to 
be commenced anew onder the present Adminis- 
tration. 

> iLregard it, sir, as most fortunate for the coun- 
try, that the honest and patriotic President, who 
is now at.the helm of this Government, did noth- 
ing more during the political campaign than to lay 
down great principles for his guide, without giving 
any specific pledges on these agitating questions of 
domestic policy. He now occupies such a high 
national position that he can do justice to the 
whole country, without violating any of the great 
principles asserted during the campaign which re- 
sulted in his election. Congress is left to legislate 


|| without any Executive interference, and I cannot 
i| doubt that every member will finally meet these 


important questions, and discuss them upon fair 


|| constitutional grounds, for the good of the whole 


country, regardless of any threats that may have 
been made outside of the duties devolved upon 
them by the Constitution; and when laws, passed 
after mature consideration, are presented to the 
President, I believe they will be approved by him, 
| unless they are clearly unconstitutional. 

| With these views, Mr. Chairman, I wil now 
| proceed to the consideration of the practical ques- 
tion before the committee requiring action, namely, 
the bill for the admission of California into the 
Union upon an equal footing with the original 
States. ‘The President in his California message, 
| submitted to this House on the 2ist of January 
last, ¢ arnestly recommended that, if the constitu- 
tion which the people of that territory had formed . 
for themselves, should be found to be in compli- 
ance with the requisitions of the Constitution of 
| the United States, it should receive the sanction 
| of Congress. 

Their constitution has since been submitted to 
this House by the President, and the Senators and 
Representatives from California have presented a 
petition praying for her admission, Their con- 
il stitution is not only republican in its character, 
but appears throughout to be, like the President’s 
message on this subject, the perfection of human 
wisdom. I do not hesitate to declare, that I am in 
favor of standing by the President in what I con- 
ceive to be a wise and patriotic recommendation. 
I am for admitting California as she is, with her 
present constitution and boundaries, disconnected 
| from all other subjects; and I wust there will be 
early action on the part of this House. 

Mr. Chairman, there are some objections made 
| to her admission. I will, therefore, proceed to 
notice some of the principal of these objections. 
The most prominent one is, that the people of Cali- 
fornia, in the first article of their constitution, have 
declared that ‘ neither slavery nor involuntary servi- 
‘tude, unless for the punishment of crime, shall ever 
€ be tolerated in this State.” 

The honorable gentleman from Virginia, [Mr. 
Sreppon,] condemns the action and policy of Presi- 
dent Taylor, as developed in his California message, 
for the reason, as he alleges, that it would, if car- 
ried out as recommended, ‘filch from the States 
‘of the South all chance of participation inthe new 
‘ acquisitions, and effectually exclude all slavehold- 
‘ers with their property.” 

Mr. Ssppon, who appears to speak the senti- 
ments of the South, says: 


«It was emphatically a judicial question to determine 
whether the laws of Mexico, regulaiug the relations of per- 
i| sons, continued, and prevailed in California, and belonged, 
until the legislation of Congress afforded appeal to the Su- 
preme Court, appropriately and exclusively to the judiciary 
(such as it might be) of the de facto government in Cali- 
fornia. Yet this whole question is summarily determined 
by the fiat of the Executive, ‘that the ewisting laws regula- 
| ‘ting the relations of the people with euch other will continue, 
| ‘until others, lawfully enacted, shall supersede them.’ 

* * * * * a * kd * 


* * 

« Embarrassing and difficult as is the position in which the 
i unauthorized action of the Executive has placed us, our 
| duty, Mr. Speaker, seems to me plain. We ought at once to 
remand Culifornia to her rightful position of territorial de- 
f pendence.” 

_ The honorable gentleman admits that his oppo- 
| sition to the admission of the State of California 
| proceeds mainly from the fact that.“ slaveholders 
i with their property’ are prevented from going 
| there, and charges that the President and his 
| Cabinet, by their action and policy, have been the 
cause of this alleged injustice to the South. 
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On this charge of the honorable gentleman from | 
Virginia, 1 will submit a few considerations to the ! 
committee, and will endeavor to prove, in the first 
place, that General Taylor did not originate the 
policy of continuing the de facto government, with 
a recognition of the Mexican laws which were in | 
full force and operation at the conclusion of the 
war, but that it originated with the late President 
and his Cabinet, and in the next place, that the 

` enterprising, free, and intelligent people, who emi- 
grated there in such large numbers, took the matter 
into their own hands, voted according to their 
honest convictions in favor of human rights, and 

_as they always would vote for all time to come, 
whether voting under a recommendation of the 
people, General Riley’s proclamation, or a law of 
Congress, authorizing them to form a State govern- 
ment. 

The main charge is, that just at the time when 
the slaveholders might have been encouraged to 
venture into this territory with their slaves, the 
Administration thought proper to announce posi- 
tively “that the Mexican laws regulating the rela- 
< tion of persons, were in force and must be execu- 
€ ted,” and that this announcement prevented them | 
from going there with their slaves. 

Were this charge true in fact, it was only an- 
nouncing the opinion of some of the ablest jurists | 
in the country, that under the law of nations, the | 
Mexican laws were in force at the conclusion of | 
the treaty of peace, and would so continue until | 
changed by Congress or the people. But the 
‘charge is not true in fact, that the Mexican laws 
were put in force by the present Administration, 
They were declared in force by the late Adminis- 
tration, and have only been continued by the pres- 
ent Administration, as I will now proceed to show 
by the clearest documentary proof. I will first 
read from a confidential letter from Mr. Marcy, 
late Secretary of War, to Genera] Kearney, June 
3d, 1846, putting him in command of the expe- 
dition against New Mexico and California: 

“ Should you conquer and take possession of New Mexico | 
and Upper California, or considerable places in either, you | 


will establish.temporary civil governments therein, abolishing || 


all arbitrary restriclions that may exist, so far as it may be ; 
done with safety, [n performing this duty, it would be wise | 
and prudent to continue in their employinentall such of the 
existing officers as are known ta be friendly to the United 
States, and will take the oath of allegiance to them.” 

In pursuance of these instructions, General 
Kearney proceeded at once to Santa Fé, in New 
Mexico, and taking military occupation of the 
country, issued his proclamation, August 22, 1846, 
on behalf of the United States Government, in 
which he expressly declared, that 

“Ytis the wish and intention of the United States to pro- 
vide for New Mexico a free government, with the least pos- 
sibte delay, similar to those in the United States. * * * 
But until this can be done, the laws hitherto in existence will 
be continued until chimged or modified by competent authority; 
and those persons holding office will continue in the sante 
for the present, provided they will consider themselves good 
citizens, and are willing to take the oath of allegiance to 
the United States.” i 


On the 22d of September, 1846—one month | 


afterward—he established an ‘ organic law of the | 


territory of New Mexico,” and a code of laws, 
which he published as the laws by which the peo- | 
ple of that territory were to be governed. It con- 
sists of forty-six pages, and is published with the 
President’s special message to this House, De- 
cember 22, 1846. One of the provisions con- 
tained in this code of laws was, that 

“All laws heretofore in force in this territory, whieh are 
not repngnant to, or inconsistent with, the Consiiuition of 
the United States, and the laws thereof, or the statute Jaws 
in force for the tune being, shall be the rule of action and 
decision in this territory.” 

So it will be seen that at every step taken by 
General Kearney, in establishing a civil govern- 
ment, and putting in operation a code of laws for 
the guidance of the people of New Mexico, the 
Mexican laws were continued in force, unless repug- 
nant to the laws made by him, or the Constitution 
and laws of the United States. 

The same is true in regard to California. On 
the 12th of July, 1846, George Bancroft, then Sec- 
retary of the Navy, sent to Commodore Sloat, 
commanding the United States naval forces in the 
Pacific ocean, a copy of the confidential instruc- | 
tions from the War Department to General Kear- | 
ney, containing authority to establish a civil gov- 
ernment in California, and also informing the { 


| fornia is now a State, with acivil government 


commodore, that ** the Government relies on the 
‘land and naval forces coGperating with each other 
‘in the most friendly and effective manner.’? 

On the 13th August, 1846, by an order of the 
Navy Department, Commodore R. F. Stockton ; 
succeeded to the command of the United States 
saval squadron in the Pacific ocean; and in pur- 
suance of orders previously given to that squad- 
ron, on the 17th of August, he issued a proclamation 
to the people of California, declaring that ‘ the 
‘territory of California now belongs to the United 
‘ States, and will be governed as soon as circum- 
‘ stances will permit, by officers and laws similar 


‘ United States are regulated and protected.’’ 
| ing himself “commander-in-chief of the United 


the Territory of California, and commander-in- 
chief of the army of the same,” “do order and 


s California shall be, until altered by the proper au- 
‘ thorities of the United States, constituted in man- 
t ner and form as follows: The Executive power 
‘and authority in and over the said territory, shall 
‘be vested in a governor, who shall hold his 
t office for four years, unless sooner removed by 
‘the President of the United States;” providing 


clared that, “the municipal officers of cities, towns, 
‘and departments or districts, heretofore existing 


i 
i 
| . . . . 
‘in the territory, shall continue to exist, and all 


‘by the Governor and legislative council.” 
President Polk informed us in his annual mes- 
sage to Congress, of December 8, 1846, that our 


orders, established temporary governments in Cali- 

fornia and New Mexico, assimilating them, as far | 
as practicable, to the free institutions of our own | 
country. In his special message of July 24, 1848, | 
he vindicated his right to do so by the laws of | 
nations, giving his reasons at full length for the | 
orders he had given. 


‘to those by which the other territories of the | 
In a few days after, Commodore Stockton, styl- i 


| States forces in the Pacific ocean, and Governor of | 


* decree that the government of thesaid Territory of } 


also for the appointment of a secretary for the | 
territory, and a legislative council; and then de- ; 


‘their proceedings be regulated and controlled by | 
i © the laws of Mexico, until otherwise provided for | 


military and naval commanders had, under his į 


7 
the Union or not, will continue to maintain her 
present constitution and government. Bae 
I will not. stop here to dispute the right'of the 
late Administration, after Congress declared that 
war existed by the act of Mexico, to establish 
civil governments in California and New Mexico 
| during its existence; nor will E question the pro- 
priety of Mr. Polk’s advice to continue such gov- 
ernments in force after the war was ended; nor the 
propriety of General Riley’s proclamation, issued 
before any order reached him from General Taylor. 
| All this has been done, and the late Administra- 
|| Yon—although it is likely to be free and not slave 
|| territory—must now stand the responsibility of 
| 
| 


|| their own acts, and not attempt to evade them, or 
try to shift the responsibility on to the present 
Administration, because the result has happened to 
turn out differently from what they expected. L 
| think the ‘action and policy” of the late Admin- 
| istration, although intended to extend slavery, may 
have operated to produce a contrary result; and 
instead of extending, it has had the effect to éx- 
clude it from those territories. The New York 
regiment, under Colonel J. D. Stevenson, sent there 
by the late Administration, being opposed. to sla- 
very, no doubt exerted some influence in favor of 
freedom. This regiment arrived in California 
during the war, and at its close was disbanded in 
the territory, and many of the officers and men 
| took an active part in the formation of the State 
|i constitution: and one of them is now here as one 
i of the Representatives of that State. 


It is true that the late President, in his message 
after the close of the war, recommended to Con- 
gress the organization of territorial governments 
for these territories, but in consequence of a disa- 
greement between the Senate and House, with 
regard to the prohibition of slavery therein, all 
attempts made to pass laws for their organiza- 
tion failed. A majority of the House were in 
favor of prohibiting slavery, while a majority in 
the Senate were opposed to it. 

During the last session, Senator Doveras, as 
chairman of a select committee, also reported a 
bill in the Senate, providing for the formation of 
i two new States from these territories, leaving the 


i 


The treaty of Guadalupe Hidalgo, having been 
exchanged, May 30, 1848, become operative upon 
! both governments, changing their belligerent atti- 
tude toward each other to that of peaceful rela- 
tions. In his last annual message to Congress, 
December 5, 1848, President Polk informs us, that 
‘the only government which remained, [after the 
‘treaty,] was that established by the military au- 
| © thorities during the war. Regarding this to be a 
‘de fucto government, and that by the presumed 
t consent of the inhabitants, it might be continued 
‘temporarily, they were advised to conform and sub- 
‘mit to it, for the short intervening period before 
‘ Congress would again assemble, and could legis 
t Jate on the subject.” 

Colonel R. B. Mason was the civil Governor of 
California at the conclusion of the treaty of peace, 
and under the orders of the late Administration, 


| stated that the ‘existing laws would remain in 
i § force, and the existing officers would administer 
“them the same as they had done before the close 
‘of the war’? General Riley was appointed by 
the late President to succeed Colonel Mason as 
civil Governor of California, and continued at the 
head of the de facto government until the people į 
had formed a constitution and state government ; 
for themselves; and then, on the 20th November ! 
last, by proclamation, delivered the de fucto gov- | 
ernment, existing at the close of the war, into the | 
hands of the duly-elected agents of the newly-or- 

ganized State, at the head of which the people had 
placed Peter H. Burnett; esq., as governor, Cali- 


i 


1 
f 
i 


i 
t | 
established by the people, and will so continue. | 
She will never consent to go back into a state of | 
territorial dependence, and whether admitted into | 


*« The system of government now in force in New Mex- | 
ico, is that which was established in 1846, and embraces 
what is commonly termed Kearny’s code, to which the peo- 
ple, through their representatives lately assembled in conven- 
tion, hare happily expressed their assent, as will be seen by 
their memorial tò Congress, and is considered adeqnute to | 
the wants of the couutry until another can be provided.” 


8, 1848] 


issued a proclamation to the people, in which he! 


A H 
| (See letter from Colonel Washington, late Governor of New | 
i! Mexico, to Mr. Marcy, Secretary of War, dated November | 


'| question of slavery to the people thereof; but it did- 
not pass, for the reason that Congress had not 
| powergto create new States. It only had power to 
admit them after the people had acted by the for- 
mation of a State constitution and government. 

From this brief statement of the history of 
New Mexico and California, from the commence- 
ment of the war, it is very clear that civil govern- 
ments were established in both those, territories 
under the orders of the late Administration; that 
those governments recognized and continued the 
Mexican laws in full force and practical opera- 
i tion, except as modified by these temporary gov- 
| ernments; that one of the Mexican laws then in 
i force and not changed was, a law abolishing sla- 
| very, and the declaration of iriherent rights belong- 
| ing to the people, contained in the Constitution of 
i! Mexico, published in 1843, declaring that ‘no 
| one is a slave in the territory of the nation, and. 
| ‘any introduced shall be considered free, and shall 
‘be under the protection of the laws;” that Presi- 
dent Polk, at the conclusion of the treaty of peace 
with Mexico, advised that these temporary civil 
governments should be submitted to until Con- 
gress could Jegislate on the subject; that Governor 
Mason did in fact issue his proclamation contin- 
uing the de fucto government in force; that General 
Riley, who succeeded Governor Mason, was the 
civil Governor in California in June last, having 
been previously appointed by the late President, 
and-issued his proclamation to the people, inviting 
them to form a State constitution for that territory, 
before any order reached him from General Taylor, 
after his inauguration. 

General Taylor coming into the presidential 
chair and finding these territories thus situated, 
wisely determined not to interfere with the de 
facto governments established by his predecessor, 
and then existing in those territories, General 
Taylor says: . 

“ On coming into office, I found the military commandant 
of the department of California. exercising the functions of 
civil Governor in that territory; and leftyas { was, tọ act un~ 
der the treaty of Guadalupe Hidalgo, withont the aid. of 
any legislative provision in establishing.a government in 


Š P is hat arrange- 
that territory, I thought it best not to-disturb th ; 
ment made under-my predecessor, until Congress should 


t 


i 


| 
| 


| 
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take some action on that subject. I did not therefore inter- 
fere with the powers of the military commandant, who con- 
tinued to exercise the functions of civil Governor as before; 
but I made-no such appointment, conferred no sach author- 
iy, and have allowed no increased compensation to the com- 
mandant for his services.” 
The fact that the last Administration declared that 
the Mexican laws were in full force and operation, 
except as modified by the Jaws which they made, 
and their continuation by the present Administra- 
tion, no doubt had its effect.in excluding slavery 
from California; yet that was not, in my judgment, 
the. only cause which operated to produce that re- 
sult. The discovery of the gold mines, and the 
consequent large immigration.of the free and intelli- | 
gent white. laborers from the North, who were 
eager to work. the mines with their own hands, 
would never consent to be degraded by being 
brought on a level with the slaves of the South. 
The white laborer, while at work with his fellow 
and equal, may. well regard his occupation as hon- | 
orable; and. being inspired with the thought that 
whatever he acquired would be his own, would jj 
work on with eagerness and satisfaction. Slavery 
on the contrary would operate asa blight and a 
curse to the whole country. The keen-sighted 
citizens in that country knowing this, have guarded 
against it by the prohibition unanimously adopted 
in their constitution, excluding slavery forever 
from their State, notwithstanding two. fifths of the 
voters were immigrants from the slaveholding 
States: . i | 
Much has been said by southern gentlemen | 
about maintaining the “happy equilibrium” | 
between the two sections of the country—that 
whenever a free State is admitted into the Union, 
a slave State should be admitted at the same time, | 
so that there should always be an equal number of | 
Senators from the free and slave States. It is con- | 
ceded that the northern and western States will i| 
always have a large majority of members in the | 
House of Representatives; and no matter how large || 
the majority may be there, they desire to have a || 
check upon them inthe Senate, to resist and thwart 
any popular measure which the House may pass, | 
if it does not suit the wishes bf southern gentle- | 
men. This is not the doctrine of common sense | 
and justice; itis not republican; it is not even the | 
doctrine of the old Democratic party. They once 
contended in the strongest terms, that the majority 
should govern, and always adhered to atine 
ple until the adoption of the two-thirds rule by the 
Baltimore Convention, which threw Mr. Van Bu- 
ren overboard, and nominated Mr. Polk in 1844. 
Having myselfalways maintained that the majority 
ought to rule, and having acquiesced in the princi- 
ple when formerly pressed upon us by the old 
Democratic party, Iam not now disposed to aban- | 
don it. But, Mr. Chairman, if the happy equi- jj 
librium which the gentlemen theoretically contend |} 
for, were restored to-day, 89 as to give to the 
South as many members of Congress as the North | 
now have, and agree that the Senate should be | 
kept equal in numbers for ten years, how long | 
after that do you suppose it would continue? | 
Not more than ten years afterward; only tiil the 
next census, for the obvious reasons, that the ac» |! 
tion of the United States Government does not con- ! 


i 


Ireland, Germany, France, England, and other | 
oppressed and over-pgopled countries of Europe, | 
in preference to slave soil of the same quality. The 
emigrant who designs to cultivate the virgin soil 
with his own hands, would feel degraded to be 
placed on a level with the slave, who reaps not the 
fruits of his own toil. Hence it is, that this theo- 
retical equilibrium can never be maintained in 
practice. The action of the National Government 
cannot and ought not to control it. 

When gentlemen talk of the aggressions of the 


North upon their institutions, if they would attri- 


bute it, not to the action of the Government, but 
to the real cause, and say that slave soil cannot 
keep pace with free soil in population, agriculture, 
manufactures, and the arts, they will be prepared 
themselves. to correct the evils under which they 


ginia has a good. soil, genial climate, capacious 


| blessing both to the master and-the slave.” Vir- 
| ginia statesmen have often felt and deplored the 


į of the world. 


are now livitig; nor will an amendment of the 
Constitution, as proposed by the gentleman from 
South Carolina, [Mr. Canuoun,] save them from 
the evils of slavery. The cause lies deeper: - Vir- 


harbors, and noble rivers; but so long as slavery 
exists there, she can never expect to compete suc- 
cessfully with the free labor and enterprise of the 
free States. This is apparent to-all who have 
watched her progress for the last fifty years, as 
compared with Ohio, New York, and other free 
States. The immigration from Europe is not to 
Virginia, or South Carolina, or indeed any of the 
slaveholding States, in anything like the propor- 
tion that it is to the free States; and it never will 
be, so long as slavery is cherished there ‘‘as a 


existence of slavery within their limits. In the 
year-1832 there was a very interesting debate in 
their legislature in relation’ to certain propositions 
for the abolition of slavery in that State. This 
debate has often been referred to in this House; | 
but F trust I shall be pardoned for making a few 
extracts from some of the speeches made on that 


occasion. 

Gen. W. H. Brodnax, of Dinwiddie, said: 

“That slavery in Virginia is au evil, and a transcendent 
evil, it would be idle, and worse than idle, for any buman 
being to doubt or deny, It is a mildew, which bas blighted | 
in its course every region it has touched from the creation 
Mlustrations from the histoty of other coun- 
tries and other times might be instructive and profitable, 
had we time to review them; but we have evidences tend- | 
ing to the same conviction, nearer at hand, and accessible 
to daily observation, in the short history of the different 
States of this great Confederacy, which are impressive in | 
their admonitions, and conclusive in their character,” &c. 


The Hon. C. J. Faulkner remarked: 

“ Slavery, it is admitted, is an evil; it is an institution 
which presses licavily agai the best interests of the State. 
Ip banishes free white labor; it exterminates the mechanice, 
the artisan, the manufacturer; it deprives them of occupa- 
tion; it deprives them of bread; it converts the energy of a 
community into indolence, its power into imbecility, its efi- 
ciency into weakness. Sir, being thus injurious, have we 
not a right to demand its extermination? Shall society sut- 
fer that the slavcholder may continue to gather his crop of 
buman desh? What is his mere pecuniary claim, compared 
with the great interests of the common weal? Mast the 
country Janguish, droop, die, that the slavecholder may 
flourish? Shall all interests be subservient to one—all rights 
subordinate to those of the slaveholder? Has not the me- | 
chanic, have uot the middle classes, their rights—rights in- 
compatible with the existence of slavery 2??? 

The Mexican war was prosecuted for the avowed 
purpose of extending slavery. This was avowed 
during the war by the southern press, and by 
members of Congress, soon after the Wilmot pro- | 
viso was offered in the House. | now introduce |: 
a few extracts to prove this assertion. The Charles- 


tion got more than they bargained for. They sent 
General Taylor to Mexico to fight the battles of 
our country in a war of conquest, to perpetuate 
their own power; but in this instance, too, they 
got more than they bargained for, for in less 
than three years from the time the first blood was 
spilled on the field of Palo Alto, they were them- 
selves expelled from the Capitol by the people, te 
make room inthe White House for the victorious 
chief, now Chief Magistrate of the nation, and hav- - 
ing the chief command of both the army and navy. 
I only refer to these facts at this time for the pur- 
pose of showing that the South, under a southern 
Administration, pushed the country into the war 
with Mexico to obtain territory by conquest—to 
extend slavery and perpetuate their own power and 
the power of the South; but as a legitimate conse- 
quence of their own acts, not intentional, I admit, 
they are now out of power. : : 

The territory has been aequired, but it is free 
soil; it has extended our national domain, but it 
has increased the area of freedom in the United 
States. Good is likely to come out of evil, and 
for one, I trust we shall not loose the vantage 
ground on which we now stand, but keep it free. 
No compromise—no concession which shall ex- 
tend slavery beyond its present limits—is the al- 
most universal sentiment of the people | represent, 
and under no circumstances will I misrepresent 
them while I have the honor of a seat upon this 
floor. 

I have said, that General Taylor’s plan of ad- 
mitting the territories as States, appeared to me to 


| be the most feasible, constitutional, and republican. 


That country came to us free, and under the oper- 


| ation of the Mexican laws, declared in force by 


the late Administration, and continued in force by 
General Taylor and his Cabinet, I believe it will 
continue free, until the peoplé, in the remainder of 
the territory, shall establish permanently free con- 
stitutions and State governments for themsclves, 
as the people of California have done, and that by 
the “action and policy”? of the late as well as the 
present Administration, the whole may, from time 
to time, be admitted as free States. The present 
de facto government in New Mexico, first estab- 
lished by General Kearney, to which I have re- 
ferred, can be continued in force with such modi- 


| fications as have been made, or the people residing 
! there may hereafter choose to make, until they 


apply for admission as a State. This civil gov- 
ernment is not in subordination to the military 
force stationed in that country, but is independent 
in its execution of the laws. Civil magistrates 
and ministerial officers perform their appropriate 


ton Patriot used this language: “ We trust that ou 
‘southern representatives will remember that this 
‘isa southern war.” And the Charleston Courier 
said: ‘ Every battle fought in Mexico, and every ; 
t dollar spent there, but insures the acquisition of 
‘territory which must widen the field of southern 
‘enterprise and power for the future, and the final 
t result will be, to adjust the whole balance of power | 
‘in the Confederacy, so as to give us the control 
© over th® operations of the Government in all time 
‘to come.” 

The honorable gentleman from Virginia [Mr. | 
Senyor} denounced the proviso when first intro- | 
duced by Mr. Wilmot, and said “the South | 
< never would, never could prosecute conquests which | 
* were io be made the instruments of direct attack 
t upon her institutions. She never would acquiesce 
t in the acquisi 
‘ with their property, were to be wholly excluded.” || 

Similar sentiments were declared by the honora- i! 
ble Senator from Alabama, [Mr. Bagby,] and by 


_ ney during the late Administration. 


j 
ion of territory from which her sons, | 


functions in all matters of civil jurisdiction. Coi- 
onel Monroe is the present civil governor of that 
territory, and bound to execute the civil laws 
adopted and put in force there by General Kear- 
He can, and 
no doubt does, when it is necessary, call to his aid 
the military force under his command, for the pur- 
poserof executing those laws, and maintaining and 
supporting the civil authorities in the discharge of 
their appropriate duties; and the military force sta- 


| tioned there will also protect them from the depre- 


dations of the Indians. The population of New 
Mexico is from ninety thousand to one hundred 
thousand, and they will no doubt very soon form 
a State Constitution, und apply for admission as a 
State. 

On all subjeets of national legislation, Congress 
may, in the mean time, legislate for their benefit. 
The revenue laws may, if necessary, be extended 
over the country; post-offices and post-routes may 
be established there, and such aid given them to 
open roads as is usually afforded to the territories 


one of her Representatives, [Mr. Dargan,] and 
by Mr. Leake, of Virginia, and many other gen- 
tiemen who spoke on the subject. ; 
When the late Administration were establishing 
| temporary civil governments in California and New 


Mexico, by which slavery was excluded from 


li more than they bargained for, more than they 
| wanted, and more than they intended. They in- 
|| tended to plant slavery there, but by their own 
‘| eagerness to be in possession, with a de facto gov- 
ernment at the close of the war, it has been secured 
l| to freedom. 

This was not the only time the late Administra- 


j 


Mexico, with a recognition of the free laws of | 


those acquisitions, they undoubtedly got much | 


iof the United States; the public lands may be 
, Surveyed, land-offices established, and the lends 
|i disposed of as well without, as with, a territorial 
government. But if Congress shall deem it best 
i to have territorial governments established, and 
i} bills are introduced and pressed in this House by 
southern gentlemen for that purpose, changing the 
operation of the free laws of Mexico, now in force 
in those territories, or leaving it in any way doubt- 
ful, I shall, in accordance with my own feelings, 
as well as the known wishes of the people } repre- 
sent, vote fora restriction, to be inserted in the 
bill, which will positively and effectually prevent 
slavery from going there. 

Tam opposed to the extension of slavery in every 
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it right in principle, and safest in practice, to incor- 
porate in the territorial bills the Jeffersonian re- 
striction, contained in the ordinance adopted under 
the old Confederation in 1787, prohibiting slavery 
in the territory northwest of the Ohio river, and 
recognized after the adoption of the present Con- 
stitution by a bill approved by General Washing- 
ton, August 7, 1789. 

I know that gentlemen who desire to extend 


slavery say, that by continuing the present de facto : 0 
|| gentleman from Georgia, as well as other gentle- 


governments in force, they will be excluded from 
all this territory “with their property.” They 
willonly be prohibited from taking slaves there. 
They can take all property, which is admitted as 
such by the general consent of mankind, the same 
as the people of the free States. They will be on 
a perfect cquality with the North. They can go 
there themselves, and they can take anything with 
them we can take, or desire to take there, the same 
az those who have gone from the slaveholding 
States to California. 

During the past week, a book of two hundred 
and fifty-five pages has been laid upon my table, 
and | believe upon the tables of all the other mem- 
bers of this House, entitled ** Cuba and the Cu- 
bans,” which I regard as due notice that a new 
project is on foot to annex the Island of Cuba to 


the United States. [ know not who it is that has | 


been so kind as to distribute this book gratuitously 
to all the members, but for myself I will say that 
{ feel very much obliged to the gentleman that has 
favored me with such a handsome volume. I 


shall read it attentively, and give the subjects of ; 
But Í desire | 
here, in this public manner, to give to that gentle- | 


which it treats early consideration. 


man what the lawyers term a cross notice, that 
when Cuba comes into this Union she must come 
free. 
territory,’’ is the decrce sent forth by the people, 
and it will be obeyed. 

In the preface to this book, it is stated in regard 


to Cuba, that “ the attention of both England and | 


‘thé United States is directed toward that island 
t with eager interest. * * * Within or without 
‘the United States, she will soon be free from Span- 
< isa dominion, and, which is of great consequence 
Sto this country, if free without our aid or in- 
* fluence, she falls to England. How will tne 
‘ United States relish the possession by that nation 
* of a point which commands the Gulf of Mexico 
“and the mouth of the Mississippi? * > * 
“appendix contains much important statistical in- 
$ formation, together with a translation of a pam- 


t phlet from the Spanish, in reply to Don Jose | 
€ Antonio Saco, on the subject of the annexation of ; 


© Cuba to the United States.” 


Tam not sure that the people of this country i 


will oppose the annexation of Cuba to the United 
States if it can be done in a peaceable and proper 


manner; but I think I may safely say that they : 
|i by. The bold and fearless stand taken by John | 


will oppose her annexation as a slave State, for 


two reasons—first, because they regard slavery as || 
so great an evil that even the limited guaranties of |) 


the Constitution relating to the surrender of colored 
persons from whom labor is due, should not be fur- 
therextended over it; second, because they are un- 
willing that there should be any more territory an- 
nexed to the United States in which five colored 
persons, treated and claimed as property, should be 
equal to three white persons in the basis of repre- 
sentation for the election of members of Congress. 
Iuse the words ‘colored persons,” because. the 
word slave does not occur anywhere in the Con- 
stitution, So cautious were the framers of the 
Constitution not to recognize a vested right of 


property in slaves, that they are called persons in | 


the only three places to which reference is made 
to them in that instrument. f 
General Taylor, adhering to the peace policy set 
forth in the Alison letter, has been true to the 
-nation in reference to Cuba. During the last sum- 
mer there was an unlawful assemblage of persons 
with arms and ammunition on Round Island, 
with a view to aid insurrection and revolution in 
Cuba. As soon as he was sufficiently informed 
of the object and design of this unlawful expedi- 


tion, he issued his proclamation against it, which | 


very soon put an end to their proceedings, and dis- 
persed the desperadoes engaged in it. i 
The honorable gentleman from Georgia [Mr. 


« No more slave States, and no more slave | 


The | 


i 
| 
| 
| 
| 
| 
| 
i 


' tution should be carefully considered by those 


i companying an able report made by the Hon. 


|! The people of the South have a constitutional ; 
; right “to peaceably assemble fat Nashville or | 


| 
| 
| 
i 
| 
! 
| 


l 
{ 
} 
i 
if 


‘where it now exists. 


Hoor Reps: 


s 

i Toomss] who wanted ‘discord to reign forever,” 
unless we would give pledges in advance not to 
pass the Wilmot proviso, has reminded us of our 
obligations under the Constitution to suppress in- 
surrection or domestic violence. In acknowl- 
edging this obligation, I trust I shall be permitted 
at the same time to remind that gentleman, that if 
there should be insurrection in higher places than 
those alluded to by him, it would be equally the 
duty of the people to rally round the President 
for the purpose of suppressing that also. 

I take leave, also, to call the attention of the 


men on this floor, who have spoken and written 
in favor of the proposed Nashville Convention, to 
another provision of the Constitution, which says 
“that .o State shall enter into any treaty, alliance, 
or confederation,” nor, without the consent of Con- 
gress, ‘enter into any agreement or compact with 
another State.” These provisions of the Consti- 


who are about to enter upon so treagonable a | 
project, and see how far they can go without com- 
mitting an “overt act,” which would bring down | 
upon them the whole power of the National Gov- | 
ernment, with General Taylor at the head, 

I now hold in my hand a copy of the resolu- 
tions passed by the Chicago Convention, held the 
5th July, 1847, together with the memorial of the | 
executive committee to Congress, presenting an 
unanswerable argument in support of the consti- 
tutional power of Congress to make appropriations 
for the improvement of harbors and rivers, and į 
containing a vast amount of information, showing | 
the expediency as well as necessity for exercising || 
that power by intelligent and just legislation. This | 
memorial, and the statistical information annexed 
to it, may be found in Elouse report, No. 741, ac- | 


Washington Hunt, chairman of the Committee || 
on Commerce of the last Congress, submitted on | 
the 23d June, 1848. If the proposed Nashville | 
Convention shall, as the result of their labors, pre- || 
sent a memorial containing as just and able an ar- į 
gument in favor of the institution of slavery, and } 
of slavery extension, Í doubt not this [Louse will | 
give it early attention and respectful consideration. : 


‘ elsewhere] and petition the Government for a re- |; 
‘dress of grievances.” That was done by the 
Chicago Convention, and I trust the Nashville | 
Convention, if it is held at all, will not attempt į 
anything more. Jet us have free discussion. Let : 
them meet the question fairly, and by facts and || 
arguments demonstrate to the people that slavery 
is a great “moral, social, and political blessing,” || 
if it can be done, and I have no doubt that, on 
being convinced of these alleged facts, the people |! 
of the North will yield to the demands of the |! 
South; but thy will never yield to threats of vio- | 
lence, menace, or revolution. That day has gone i 


Quincy Adams, amid threats of personal violence, | 
has finally broken down the Atherton gag, and the || 
odious twenty-first rule, which formerly stifled i 
discussion, and trampled under foot the sacred |j 
right of petition, guarantied by the Constitution. | 
Slavery must now be discussed in and out of Con- 
gress upon its merits, like all other subjects, es- | 
pecially in reference to its extension into territory |i 
now free. Let this discussion which has been |; 
forced upon us go on—it is doing good. If it isa jj 
good institution, Jet it be shown up in broad day- | 
hight, here and elsewhere. Let it be examined in 
its moral, social, and political aspects; and if it is 
found, instead of being a blessing, to be a great | 
moral, social, and political evil, as I believe it is, ji 
then do not extend it, or attempt to extend it, be- | 
yond its present limits. The North has no desire || 
to oppress the South, even if it has the power. ; 
The moral and religious sentiment of the people is : 
against slavery and oppression in all its forms, | 
and unless that sentiment can be changed, not by | 

| 


threats of disunion, but by reason and sound ar- 
gument, they will never consent to have it extend- | 
ed at all beyond the boundaries of the States 
They will Jeave it un- 


faithfully executed. : 
| him is that of **commander-in-chief of the army 


try, commerce, agriculture, manufactures, internal 
improvements, protection to American labor, and 
above all, patriotic devotion to the Union of the 


; States—General Taylor has shown himself to be 


equal to the great crisis at which we have arrived 
in the political history of this nation... He has 
declared, that ** whatever dangers may. threaten 
‘the Union, I shall stand by it and maintain it in 
‘its Integrity to the full extent of the vbligations 
‘imposed, and the power conferred, upon me by the 
t Constitution.” This patriotic and determined 
resolution has found a cordial response from every 
American bosom. The obligations imposed upon 
him are, to “ preserve, protect, and defend” the 
Constitution, and “and take care that the laws be 
* The power conferred upon 


“and Navy of the United States, and of the mili- 
‘tia of the several States when called inte actual 
“service of the United States.” With these obli- 
gations imposed and power conferred by the 
Constitution, who can doubt that the Hero or 
Buena Visra will crush every attempt at disunion 
or resistance to the laws. He hasa strong hold 
upon the affections of the people of the whole 
country, and the first overt act” of resistance to 
the laws would bring to his aid millions of free- 
men, who would rally with enthusiasm around the 
flag of their country, to aid him in maintaining 
the Constitution and the Union, which has been 
cemented by the blood of our fathers. But I 
trust, sir, the day will never come when such 
aid will be necessary, General Taylor desires 
harmony and concord, and a perpetuation of the 
Union under which the people of this nation have 
been so prosperous and happy. He has pledged. 
himself to carry out the will of the people, consti- 
tutionally expressed. Letthat will be manifested, 
and we need have no fears that he will violate any 
of the principles claimed for him in the campaign 
that. resulted in his elevation to the position which 
he now so gloriously occupies. 


APPENDIX. 


House or REPRESENTATIVES, 
a. March 19, 1850. 

Sir: Will you be kind enough to give me— ` 

1. The reasons for the opinion you expressed a 
few days since, that negro slavery would never be 
extended into the department of New Mexico? 

2. What has been the form of civil government 
in New Mexico since General Kearney took mili- 


| tary occupation of that department, on the 22d 


August, 1846, and who have been the principal 


| officers in charge of the same? 


3. What is the population of New Mexico; and 
of the permanent inhabitants now there, how many 
were immigrants from the United States ? 

Desiring an early yeply, I am sir, very respect- 
fully, your obedient servant, 

E. G. SPAULDING. 
Huen N. Smita, esq., 
Delegate from New Mexico. 


Wasnincron March 20, 1850. 
Sır: Your note of the 19th inst., making sever- 
alinquiries about New Mexico, has been received. 
I have always believed that the practical introduc- 
tion of negro slavery into New Mexico was al- 
most naturally impossible; the geographical posi- 
tion, elevation, soil, climate, the cheapness of labor, 


| the facility of escaping into Mexico or the Indian. 
|| country, would render an attempt to introduce it, 


to any extent, into New Mexico, not only useless, 
but even ruinous to any one who would invest his 
capital in negroes for introduction into that terri- 
tory. 

The form of government established by Gen- 
era] Kearny, when he first tock military occupa- 
tion of New Mexico, was a civil establishment, ‘but 
always held in strict subordination to the military 
authority of the department, and -so continued 
through the war, controlled by the various. officers 
who successively held the position of military: com- 
manders of that department. After. the war, the 
government of New Mexico was continued as it 
then existed, without any relaxation of military 
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jn ‘command of the departimen: until the first of 
November last, when he was relieved’ or super- | 
peded in the same command by Colonel Monroe. 
= In reply to your third inquiry, I would remark; | 
that the population of New Mexico is from ninety 
to one-hundred thousand, as ascertained by a cen- 
gus taken two years ago, by order of the legislative 
assembly of the territory. I suppose we have 
about fifteen hundred resident voters, immigrants 
from the United States; this immigration is how- 
ever increasing, and if adequate protection were 
afforded to the immigrants and settlers in that re- 
mote country, we would soon see its villages filled 
by an enterprising, industrious, and thrifty popula- 
tion. Very respectfully, your obedient servant, 
; : z HUGH N. SMITH. 
‘Hon. E. G. SPAULDING, 
House of Representatives. 


CALIFORNIA AND NEW MEXICO. 


SPEECH OF MR. H. MARSHALL, 
OF KENTUCKY, 
In tHe Elouse or REPRESENTATIVES, 
April 3, 1850, 
In Committee of the Whole on the state of the 


Union, on the President’s Message transmitting | 


the Constitution of California. 


Mr. MARSHALL said: 

Mr. Cuarnman: At the commencement of this 
session, occasion called forth an expression of my 
regard for the Union. 1 embrace the first oppor- 
tunity which has since offered, to declare that at- 
tachment and unaffected loyalty to the noble sys- 


tem of free government under which we live, is the | 


common sentiment of the district I represent. ln- 
deed, a desire to preserve our free institutions for 
the benefit of posterity, must be the darling wish 
of every patriot, no matter under what latitude his | 
destiny is cast. This belief inspires me with hope 
and confidence, that the clouds which now lower 
Over us will roll away, and that the constellation of 
the American Union will still shine among the na- 
tions. If we can but recur to that spirit of mutual 
concession in which they acted who conceived and 
established the Constitution,we may meet this crisis 
without fear, and discharge our responsibility with- 
out reproach. So far as Í am concerned, I sffall be 
willing to bear and forbear, to claim nothing that 
is not right, and to yield to the circumstances which 
surround us, until l conceive demands upon me to 
be positively wrong, in order to restore quiet to the 
country, and to enable Congress to proceed with 
other important and necessary legislation, 

TI will say, in the commencement, I never allow 
myself to dwell on the idea of disunion as a rem- 
edy, except as one sometimes reflects upon the 
folly of suicide. lt is the remedy only of absolute 
desperation under a sense of intolerable evil. 
Should the power of this Government be prostitu- 
ted to serve the purposes of fanaticism, should a 
manifest disregard of chartered rights appear in its 
action, it would become the duty of the oppressed 
to throw it off, by a resort to the remedy of revo- 
lution. Whenever the construction of the Consti- 
tution is so plain a departure from its literal mean- 


ing, and its true spirit, as to indicate beyond doubt | 


that it is retained as a mere index of power—not as 
a bond of good faith among friends and equals—the 
destruction of the Constitution would be a less evil 
than submission to unfeeling and unjust tyranny. 


J appreciate the blessings of freedom and of regu- | 


lated right. 


Domestic: slavery is our apple of discord, It) 


need not. be concealed that so wide a difference of 
‘opinion exists, as to the propriety of domestic 
slavery under this Government, as that the con- 
flict of sentiment disturbs the repose and endan- 
gers the security of the Union. But it is not, as 
some seem to suppose, the resolutions of popular 
assemblies, the abstract notions of declaimers, or 
even legislative resolves, which give rise to this 
national disquietude. Men may think, write, 
speak, as. they please. It is action from which 
the danger will spring; and in advance of that ac- 
‘tion comes, very properly, the voice of warming, 
inviting a contemplation of probable consequences. | 
At the adoption of the Constitution, nearly all the 
States employed slave labor—some derived large 
profits from their connection with the slave-trade. 


i 


i not only the degradation of an unfortunate race, 


Many of the” private fortunes. which established 
family consequence, were founded upon the profits | 
deduced from this ‘inhuman traffic.” The in- | 
iqnity of slavery had not alarmed. the consciences 
of men intent on the pursuit of gain. The men of 
1787, though fresh from the war for liberty, and | 
possessing at least equal purity with those of suc- 
ceeding generations, did not shrink from making 
the compact of the Constitution with slavery, as 
a recognized element of political power in this 
Government, nor to clothe it both with protection 
and privilege, in consideration of certain conceded 
equivalents which they enjoyed during their day, 
and from which their descendants reap profit even 
atthisday. Since that period, many of the States, 
having rid themselves of slaves, the passing gen- 
eration has been educated to abhor the system, as 


and a disgraceful deprivation of the negro of his 
inalienable right to freedom, but also asa sin in 
the sight of Heaven. The common mind, uned- 
ucated in the written political obligations of the 
Constitution, is diverted from the course it would 
otherwise have taken, by the constant appeals of 
ambitious demagogues, who inflame popular pas- 
sion, from motives of self-aggrandizement, and | 
would lead into all the labyrinths of error, for | 
the mere sake of public notoriety. The progress 
of abolition—for this sentiment which now comes 
clothed with the title of ‘t Free Soilism’”’ is, at best, 
but political abolitionism—within the past fifteen | 
years, has been prodigious. Look back to the de- || 
bates in this Hall in 1835-36-37, and you will see | 
that, on the presentation of Abolition petitions, | 
northern Representatives claimed the especial |! 
privilege of battling against the fierce onslaught | 
of this fanaticism wherever its banner was dis- 
played. They assured the South that the move- 
ment was but the result of inconsiderate folly, | 
which, having no other employment, was engaged 
in this mischief, but that no serious danger need 
be apprehended from it. Ido not doubt that those | 
gentlemen were sincere. I do not doubt the sin- || 
cerity of gentlemen who now declare there is no 
danger, and that our constitutional rights shall be | 
preserved. But, Mr. Chairman, the progress of 
this fanaticism has not in the slightest degree been 
checked. If petitions for the abolition of slavery 
in this District have ceased to incumber the files of 


this House, it is only because the acquisition of 
territory has opened a new field for the temporary 
exercise of this mania. The fever has not abated— 
the determination of the leaders of the Abolition | 
party remains unchanged. In every department 
of opinion and interest, this spirit is at work. It 
is not mere run-mad philanthropy. In the pulpit, 
clothed in the pure vestments of religion, it pro- 
claims the sin of slavery, and calls upon the fol- |; 
lowers of the true God to make war upon it as an 
auxiliary of the devil. In the work-shop, it insid- 
iously whispers into the ear of labor that toil is 
profitless, because competing with that of slavery. 
{t invites the hardy laborer to make war upon 
slavery, if he would open the field of profit for the 
energies of his arm. In the factory, it points | 
the confined operative to green shades and cool 
breezes, which shelter the form and fan the cheeks į 
of a master who is depicted as revelling in luxuri- 
ous indolence. It steals into the hovel of want, | 
and arouses the jealousy of poverty against wealth, 
attributed to the system ofslavery. In politics, it 
teaches disaffection to the Constitution, because of 
assumed injustice of slave representation in this 
Hall, and would induce the freeman of the North 
to believe that he is on a scale of inferiority as a 
voter, Thus, by turns, in the garb of philanthropy, 
religion, democracy, whiggery—anything, every- 
thing—this mischievous spirit plays the recruit- 
ing officer, to obtain an army of followers for the į 
purpose of acquiring power. We have seen it bar- 
- gaining for place, and availing itself of the close 
balance of parties in the legislature, corruptly tra- 
ding for political position. Now a sedate moral- 
ist, again a religious fanatic, or a political dema- : 
gogue, it is attempting to outrun the established | 
order of things, and to overleap every barrier 
which the Constitution interposes to its progress. | 
This is the spirit which is busy in this land, in | 
every department of labor, politics, and religion, 
preparing sentiment, and trying, through govern- 


| 
| 
| 
i 
i 
i 
i 


mental instrumentality, to find vent for that senti- 


ment in action, even at the cost of the best political 


combination of the earth. - Its tread is that of the 
Vandal. When its usurpations shall be complete, 
its triumph will be celebrated upon the ruins of 
the Constitution. The hardy breeds of the north 
of Europe, who overran Italy, wrecked all of art 
and civilization then existing. Vandal cupidity 
and barbarian ambition were never satisfied, until 
they stood upon the ruins of Government, and trod 
under foot all public law and private right. 

I repeat, that I place every reliance in the sin- 
cerity of many gentlemen from the free States, who 
think there is no danger from the operations of this 
Abolition feeling; but l ask those gentlemen to point 
to the man of 1835-6, who dared to oppose the agi- 
tations of that time, now left to serve the country? 
The voice of the past guides me to fancy the 
realizations of the future. These gentlemen are 
not the generals who marshal the forces, nor the 
tacticians who choose the positions of the Aboli- 
tionists—it fully occupies their time to keep their 
own persons out of the fire of the batteries. This 
Abolition spirit, sir, isa living, active, mischievous 
element. When we behold the fruits of its past 
exertions, and the evidence of its present intentions, 
let us beware of non-action. The voice of patriot- 
ism bids us, by every duty we owe to the Consti- 
tution, the country, and the world, to act now, 
before it is too late, and so to act as to avoid the 
possibility of any future issue between us—so to 
act as to settle this distracting controversy about 
slavery, at once, definitively, and forever, * 

The position to which we are invited, and 
which we are ‘to-day assured will prove safe 
through the future, will only smother the flame 
for an instant, to break forth hereafter with in- 
creased, heat and intensity. Adopt it, and my 
belief is the excitement will increase. The anti- 
slavery fever will guide the spirit of your elections 
through future years. It will do more. In the 
true spirit of that fanaticism which pretends to 
look above earthly compacts it has solemnly 
sworn to observe, to a Divine command for gui- 
dance, it will spurn the protection afforded to prop- 
erty by Jaw, and will wallow in all the excesses 
of the vilest agrarianism. 1 have the most abiding 
reluctance to see this scheme of non-action prevail. 
I honestly believe that one of the effects to flow 
from it, will be a permanent. sectional division 
among our people—I do not mean a dissolution of 
the Union, but an alienation of feeling and of friend- 
ship—and as another consequence, the elevation to 
public honors of the most rabid, the mostoffensive, 
the most ultra and unscrupulous of those public 
men who now worship openly at the altars of Abo- 
litionism and Agrarianism. I have no exaggerated 
apprehension of the designs of this school of poli- 
ticlans. We have heard during this discussion, 
from some of the leading spirits of that party, now 
members of this House, the views they entertain— 
the policy they pursue—the motives which actuate 
them to its adoption. Let us recur to them for a 
moment. 

Speaking of northern feeling, one of these [Mr. 


| Horace Many] remarks: 


“ But release us from our obligations, tear off from the 
bond with your own hands the signatures which bind our 
consciences and repress our feelings, destroy those compen- 
sations which the world and posterity would derive from the 
Union, and well may you tremble forthe result, * * * 

«Thousands will start ap at the North, who will think 
it as much a duty and an honor to assist the slaves in any 
contest with their masters, as to assist Greeks, or Poles, or 
Hungarians, in resisting their tyrants. — * * + * 

« Perhaps a dissolution of this Union is the means foreor- 
dained by God for the extinction of slavery; and did I not 
foresee its doom, before auy very Jung period shall have 
elapsed, without the anspeakable horrors of eivit and ser- 
vile war, [ cannot say to what conclusions the above con- 
siderations would lead my own mind’? s * bs 


I will not multiply authority from this source. 
It will suffice that this speaker denominates the 


i| slaveholder as a man-stealer—the slave as “ stolen 


goods;’’ and closes with the declaration, ‘* Better 
© disunion—better a civil and servile war—better 
‘ anything that God in his providence shall send, 
‘ thanan extension of human slavery.” 

Another of these men [Mr. Tuappeus Stevens] 
says: 

« Slaveholders form an untitled aristocracy, with numer 
ous dependents. * * * There is no sound connect- 
ing dink between the aristocrat and the stave. True, there 
is-a class of human beings between then; but they are the 
most worthless and miserable of mankind. The poor white 
laborer is the scornof the slave himself. * * * The white 
people who work with their hands, are ranked with the 
other faborers—the slaves. They are excluded from the 
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society of the rich. 
the colored population. 
and despised; and their 
form to their condition. { 

“Yam opposed to the diffusion of slavery, because, con- |i 
fining it within its present limits, will bring the States them- j/ 
selves to its gradual abolition. Confine it, and like the can- 
cer that is tending to the heart, it must be eradicated, or it 
willeat ont the vitals. The sooner the patient is convinced 
ofthis, the sooner be will procure the healing operation. 

“Confine this malady (slavery) within its present limits— 
surround it by a cordon of freemen, that it cannot spread— 
and in less than twenty-five years every slaveholding State 
in this Union will have on its statute books a law for the 
gradual and final extinction of slavery.” 

The speaker denounces slavery because it tends 
to render the people among whom it is planted 
“arrogant, insolent, intolerant, and tyrannical;’’ 
and “ will look upon any northern man, enlight- 
‘ened by a northern education, who would direct- 
‘ly or indirectly, by commission or omission, by 
‘ basely voting or cowardly skulking, permit it to 
t spread one rood over God’s free earth, as a trai-” 
‘tor to liberty, and recreant to his God.” 

I will not multiply these extracts now, though I 
may append a few from other sources, of like 
character, to the printed edition of my remarks. Ij 
shall not stop to comment on the ignorance of the 
social condition of the laborers and poor in the | 
slave States these Representatives exhibit; butit is 
fair to observe, that the same strain of epithet, and 
a like véin of misrepresentation of the existing con- 
dition of society in the slave States, pervading all 
these speeches for northern consumption—serve 
to swell the tide of prejudice against one section } 
of this Union in the bosoms of the other. ‘* Man- | 
‘stealers! thieves! aristocrats! arrogant, insolent 
‘tyrants! abhorred of God! unworthy of associa- 
* tion with moral, virtuous men, on earth !”? These 
are the terms indulged—terms utterly unfit for this 
presence—better suited to a fish-market, I shall 
not descend to recriminate. I did not collate these 
precious passages for such purpose; but to prove 
to the committee and the country, and especially 
to the considerate and moderate men of the free 
States, that they can give no assurance of safety 
under the policy of non-action, and indeed that 
we can feel little reliance for the safety of slave || 

| 


Their associates, if anywhere, are with 
They feel that they are degraded 
minds and conduct generally con- 


property under the very ægis of the Constitution, 
while such doctrines educate the public mind, or 
wound the publicear. The point of these remarks 
is in the avowals of motive, inducing the adoption 
of the policy these Representatives advocate. What 
are these avowals? “ Non-extension, no more slave 
territory, no more slave States.” Why? Not only 
because slavery is an evil, “an iniquity,” but 
because they intend to compel the owner fo admit 
that it is an evil, by producing an intolerable state of | 
suffering .in the slaveholding States. They design, 
by confining the institution of slavery to an area | 
which the natural expansion of population will 
soon cover, to compel the master to crv out against 
the system of slavery as a curse, which blights the 
prospcrity of his business, and endangers the secur- 
ity of his home. Yes, sir; we are informed, in, 
this explicit language, that the anti-slavery party 
would now lay the foundation of a national policy, 
by which it is intended to confine the white and 
black races at the South together, until the slave- ii 
holder shall comejas an almoner before the Nation- 
al Government, praying to be relieved of the bur- 
den of this species of property. All this is to be 
done, too, by the energies of a Government organ- 
ized under a Constitution expressly guarantying 
protection to this class of property—done by men 
who acknowledge their inability, under the Con- | 
stitution, to interfere with slavery in the States! | 
Can you be surprised, with such atrocious decla- 
rations ringing in our ears, that we insist upon | 
some immediate settlement of this matter? Would | 
you expecta sensible man to remain passive while | 
the lives of his family were threatened—when the |. 
incendiary brandishes the torch before his eyes, 
and boasts of an intention to commit arson, though 
it involves murder? ; 

These men argue, that while the Constitution ; 

rotects slavery inthe States, they may so act upon | 
It out of the States as to destroy its value in the |; 
States, and that the surrender of it by the owner, || 
will then be the act of the owner, while the effort | 
of the Abolitionist will be free from the stain of |. 
violated obligation. Precious ethics! I know of | 
but one apt illustration of the principle asserted. $ 
In the annals of the $ Count of Monte-Christo,” a || 
story is told of a French banker, who ventured ii 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| Violence should be offered to his person. After he 


| self, they furnished him a drop of water to quench 


i commented arc not the opinions of the mass of 
i the North, and the persons whom | have denomi- 


i may come of it.” 
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into the catacombs of Rome, under the pledge of 
some banditti inhabiting that labyrinth, that no 


was fully committed, and could not exuricate him- 


his burning thirst, for one half of his money, and 
gave him a bird to appease his gnawing hunger 
for the balance of what he was worth. ‘These 
punctilious moralists contended that their pledge 
was fulfilled, and that the surrender of the French- 
man’s property was his voluntary act, and no 
robbery of theirs. The policy of our constitu- 
tional brethren, thrown into the shape of a bill, 
would read by its title somewhat after this 
fashion: “ A bill to compel the slaveholding States 


| if good faith prevails, unnecessary. Power ex- 
| erted by the free States to compel the slaveholding 
| States to feel inferiority, and to deprive them of 
any just right—used to mark with the stain of 
national reprobation a. class.af property. held by 
the minority, by virtue of aright over which Con- 
gress has no control, and which the owner holds, in 
the opinion of fifteen States, without any violation 
of etiquette to man or sin against God—I protest 
against most solemnly. The exertion of any 
such power, without the consent of the minority, 
will justly alienate the—affections of the .people 
| from a Government, whose conduct is in open. 
| hostility to their interests, 

When we regard the practical blessings of the 


to pass laws for the gradual abolition of slavery, 
and further to destroy the security and value of 
slave property in the States, according to the most 
modern interpretation of the Constitution.’? 

l am aware that the reply to these observations 
will be, that the sentiments upon which I have 


nated Jeaders, are extremists and agitators. l! 
know they are extremists; but ultraists have led 
revolutions since the world had a history. The 
mass of men follow the lead of the daring spirit, 


| whether his energy be exhibited in the cabinet or |! 
ji and power. 


the field. Itıs because these leaders are extremists 
and agitators, talented and accomplished for their 
work, that I am the more desirous that moderate, | 
conservative gentlemen from the North shall join 
me and other conservatives from the South and | 
West, to silence agitation by a settlement at once 
of the subject, which gives play to their faculty 
for mischief. There is but one sound and safe 
policy under all the circumstances. It is to close | 
the volume of legislation upon the subject of do- 

mestic slavery, by an act covering all the territory 

under our jurisdiction, based upon mutual con- 

cessions, discarding all mere abstractions, and 

drafted ina spirit of fraternity, to teach the mi- 

nority that the majority wield power with | 
magnanimity—to prove to the South that their | 
rights and feelings are not merely recognized but 
guarded by the North—to prove also that an 
American Congress will never ‘‘ do evil that good 


For my own part, I wish to act with fairness, 
executing honestly the obligations we owe to each į 


other, that we may bind with firmer ties than ever |; 


the Union of these States. I am no propagandist 
of slavery because I consider it a moral, social, 
and political blessing. I heartily wish it had | 
never existed on the continent; but as a system 


of labor, one half the States have become accus- |: 


tomed to it—the avails of industry are invested in 
this property; it is intertwined with private rights 
so as to be inseparable from them; it existed 


Union, the rapid growth of our country, the 
| unparalleled increase of our commercial and na- 
tional power, and the prospect of a future, through 
| whose vista the enlightened statesman can already 
| perceive a grandeur which will place the United 
| States first among the powers of the earth, the 
| wonder increases, that any section of the country 
should be willing to peril, even for a moment, the 
prospect of our common glory, by an attempt to 
enforce a mere sentimentof more than question- 
able philanthropy. The free States of this Union 
| have a retrospect to gratify the pride of any peo- 
ple—a prospect promising increased. prosperity 
By the exertion of energy, their 
| people have amassed public and private wealth— 
have diffused the blessings of education, broadcast, 
‘among the million—have connected the natural 
channels of trade by artificial improvements, and 
checkered their magnificent country with stupen- 
dous works of art. The rapid swell of numbers, 
under the provisions of the Constitution, regula- 
ting our political relations, has transferred the 
reins of empire to their grasp, except so far as the 
organic law has reserved rights to the States and 
the people, or regulates their exercise. Moderate. 
ambition should surely be content with such a 
measure of past success, and such a promise of - 
future splendor. Can it be, that the free sons of 
the North intend to mar this great “ partnership of 
freedom and glory,” by an unhailowed attempt to 
į trample upon the rights of their brethren? Why 
interfere with the condition and institutions of 
| your neighbors? Why read homilies to us, your 
| political equals, upon the moral iniquity of do- 
mes@® slavery? Why cheat yourselves with the 
delusion that Drovidense has called you to a special 
mission for its extirpation? Why seek to act as 
if we had no voice in the disposition of our com- 
mon domain? Look back on the history of the 
past, and imitate the example of the siaveholding 
country. When the war of the Revolution closed, 
| Virginia transferred to the common treasury for 
the payment of the public debt, and for the com- 
mon benefit, a domain richer than a dozen Euro- 


among the States at the birth of the Government, 


element of political power; and it will exist, by | 
the fiat of necessity, to the close of the Govern- j| 
ment. Any legislative action by Congress, adopt- | 
d with the view to impair the value of slave 
property in the hands of the owner, or to interfere 
with his right of enjoyment, proximately or 
remotely, is as clearly a violation of his constitu- 
tional rights, as if you should send an army with 
banners into the States to wrest the slave from his 
master, or should directly proclaim, like France, a 
decree of universal emancipation. 

When the doctrine is asserted, that slavery goes 
wherever the flag of the Union floats until it is 
prohibited by law, northern sentiment is shocked 
at its latitudinism; but when the doctrine is as- 


serted that Congress shall prevent slavery from |: 


extending whersoever the flag of the Union floats, 
the same class of sentimentalists stand by the dec- 
laration. Can it be seriously insisted that this 


z . . H 
Government may make war upon an institution, |; 
|; be, then, to save your feelin 


recognized by the Constitution, and protected 
wherever it exists? 


ment to blot out anything the Constitution expressly 


recognizes and agrees to protect, and in which the |. : 5 i 
a | sentiment, or of their system of labor exclusively 


investment of capital was invited ? 

I care nothing for an equil 
slaveholding States and the free States. Sacha 
condition was not fixed by the Constitution, and is | 
not of its essence. Itis, moreover, impossible, and | 


t is guaranticd by the fundamental law as an © 


Could it have been the design |) 
of the statesmen who framed the plan of govern- i 
ment, that legislation might be used as an instru- }! 


i 
fs 


ibrium between the | 


| pean principalities. She agreed to mark it by the 
peculiarity of your own system of labor, Will 
you now deny to her a fair participation in the ac- 
quisitions of our cemmon blood and treasure? 


‘| When Louisiana was acquired, slavery existed 


i over its entire surface. Remember the language 
‘ofthe North. It was then marked by no assump- 
| tion of arrogance—no determination to rule all, ac- 
i cording to her own view. Mr. Taylor, of New 
York, the gentleman who moved the restrictive 
| clause, (since known by the name of the Wilmot 
proviso,) held this just and emphatic language: 

« We have no desire to restrict the emigration from the 
South, or to deny to it an equal participation of territorial 
benefits. * * The powers of sovereignty over the terri- 
tory ought to be exercised, not on tie principles of Massa- 
cbusetts or Virginia, but upon those of the United States. 
| How different, Mr. Chairman, is this language 
from that held the other day by a Representative 
from Massachusetts, [Mr. Asumuyn,] who said: 

“ ¥f you claim this right as a money right, we will not 
grantit. Jf you claim it asa point of honor, and will join 


g 


usin a resolution, saying slavery is not there and never will 


gs, we will not pass the pro- 


viso.?? 

Far better, sir, adhere to the spirit which admits 
the equality of the States, and announces ‘the just 
doctrine, that neither Massachusetts nor Virginia. 
‘possess the right to impress: their peculiarities: of 


upon the common domain. 

This irritating question. was. supposed to be 
settled by the Missouri compromise, which divided 
i the territory between the.two classes of States. I 
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know the slave States yielded much in that settle- 
ment. They voluntarily yielded the right, clearly 
possessed, to carry slave property into any part of 
the territory of the United States, and agreed, for 
thesake of peace and harmony, toa partition, which 
confined slavery south of the fine of 36° 30’ of north 
latitude. The spirit of that compromise was, an j 
equitable division of the territory—one part to be 
governed by the principles of Massachusetts, and | 
the other by the principles of Virginia, if the peo- 

ple who formed the States chose to adopt those 

principles. Itis fashionable to denounce the Mis- | 
souri compromise now-a-days, and to say the 

South ought not to have agreed to it I think 

otherwise. It was a compromise—a mutual con- | 
cession to satisfy a difficulty between people of the | 
same lineage, having common interests—it was an 


honest compromise, and as sound an adjustment of |! 


a distracting controversy, as modern wisdom will, 
by any possibility, devise. Iam willing to adhere 
toit, and in its true spirit to carry it forward to 
the Pacific. Iam willing even to deflect the line, | 
when it reaches the eastern boundary of California, 
and run it by that boundary to the South—thus 
yielding to a state of the case which has been pro- | 
duced in that country by the neglect of Congress 
to institute government, and has induced the peo- 
ple to assume the right of empire. I will consent 
to yield to free labor the coast of the Pacific, the 
Asiatic commerce, and the entire territory north 
of 36° 30’. All I ask in return is, the institution 
of territorial government south of that line, ac- 
companied by the guaranty that slavery shall ex- 
ist if the people, in forming the State to be here- | 
after erected, so desire—in the mean time to be | 
open to immigrants from all quarters. f 
I do not know enough of the Valleys of the Rio 
Grande, the Colorado and the Gila, to say wheth- į 
er slave labor could be rendered profitable in 
any of them—nor do I care. It is not on this 
account I desire the settlement, but because it will 
afford evidence that gentlemen from the North are 
willing to meet on terms of equality—to give and 
take—-and not ready to assert the policy that an 
interdiction of slavery is the sine qua non to an 
admission into the Union. It will prove to the 
people of the slaveholding States, that this Gov- 
ernment has not yet obeyed the impulse of those 
who would pervert its powers to their injury, and 
the destruction of their property. 1 say, ®am 
willing to carry forward the Missouri compromise 
in its true spirit. I believe it is our duty to do so, 
and that the North is bound, in honor, to agree to | 
it. It is true, the Missouri compromise was but 
a law, and as such is not per se binding on sub- 
sequent legislation, It was intended to supply a | 
casus omissus of the Constitution, and was under- 
stood at the time as an agreement between the 
people of this country, North and South, that the 
power of the General Government, over the institu- 
tion of slavery in the territories, should be regu- | 
lated by the latitude in which the territory was 
situated. ‘he compact was@just as binding as | 
any power, short of an absolute amendment of the 
Constitution, can makeit. The resolutions of Texas | 
annexation carried the terms of the Missouri com- 
promise through a State about to enter the Union. 
The destiny of Oregon was expressly settled upon 
the same basis, by the last President of the United 
States. Why was the South content with these 
results when they were proclaimed? Because the 
spirit of that compromise was understood to be 
the basis of each settlement. It cannot be said 
its terms only extend to the country embraced by 
the boundary of Louisiana, for neither Texas nor 
Oregon were embraced by Louisiana. On the 
part of the slave States, the contract is executed, 
the consideration has been accepted by the free 
States, and according to every idea I have of fair 
dealing, their part of the stipulation should now 
be performed. It is not the amount of territory 
about which I am solicitous, nor yet the mere | 
point of honor. J entertain invincible repugnance 
to the assertion of the inadmissible principle in 
this Government, that Congress may, by law, | 
bring the energies of the Government to bear in a 
hostile manner upon that which is recognized as 
property in the States, and that the majority may, 
by law, exclude the minority from a fair partici- 
pation in the acquisitions of the country. 
Gentlemen from the free States have accustomed 
themselves to say, that they will not consent, under 


f ; : 
any circumstances, that Slavery shall extend an inch | 


i! her of that gorgeous mantle which has been hailed 


‘her former condition of military pupilage. 


| enforces them; she claims the right of empire 


beyond its present area. If this is meant merely | 
to express intense antipathy to slavery, I have no | 
observation to:make in regard to it; but it cannot 
escape the most cursory reflection, that in. many į 
cases, readily supposed, the irreversibleness of 
this sentiment would present a perfect paradox in 
morals. [ trust the day will never arrive when 
the dogma:shall find practical assertion by general 
legislative act. In its broadest sense, it must be 
understood as placing slave property -under the 
ban of the empire, for it amounts, practically, to | 
the same. thing as the Wilmot proviso, applied | 
through the present and the future. | 

lt is not my purpose to consume time by the ; 
discussion of the correctness of any abstract senti- į 
ment; 1 want to deal with the case in hand, trust- 
ing that the present emergency being provided for, 
the future will furnish no occasion for a continu- 


ation of the discussion. x i 


California demands admission as a State; she : 
has sent to the Capitol two members, as her quota ! 
in the popular representation. Without author- | 


ity from Congress, she formed a constitution. |j 


‘Dressed in her robes of freedom, gorgeously in- 


| laid with gold,” the ‘young Queen of the Pacific” ‘ 


has assumed the sceptre of sovereignty; her con- | 


| stitution is submitted for our examination; her | 


legislature forms Jaws, and her Governor already 


within a boundary in which she yields to this 
Government the right of eminent domain; her po- 
sition presents to our consideration a single altern- 
ative—we must confirm what she has done, and | 
admit her into the family of American States, 
or we must, by force of arms, if necessary, disrobe 


er to 
Cali- | 
fornia was entitled to a civil government—the men ; 
who rushed from the United States to her sites of | 
commerce, and her placers of gold, understood | 
the great right of self-government, and asserted it. | 
Their right to form a State constitution, at a 
proper time, to suit themselves, is an admitted 
right which nobody contests. If any fault has 
been committed, the censure rests here, not there. 
Under the treaty, it was the duty of Congress to | 
give to that people at least a territorial govern- 
ment; but the same Representatives who are now 
clamorous for the admission of California, because 
they see the prohibition of slavery ingrafted by 
her people into the State constitution, refused to 


with genwine Eastern adoration, and remand h 


| 
! 


: 
f 


| Hidalgo, contains many features of striking pecu- 


perform this duty last year without the restrictive 


clause. 
While much remains undone that should have ; 
been done before a State government was insti- | 


tuted—while Congress would have been better pre- `| 
isdom on the boundaries |; 


pared to decide with w 
suitable for the State, had the country been first : 
sectionized, its exact arca determined, the relation 
of mountains and streams to each other, and to 
the coast, precisely fixed, as well as some idea of 
the centres of future population obtained—still, 
the failure of preparation in these important par- 
ticulars is not the fault of Californians. I should 
like very much to have known the proportion of 
public lands to those under private grant at the 
date of the treaty. { should prefer to know the 
„proportion of Mexicans who remained in the 
country, electing to remain as Mexican citizens, | 
and not as citizens of the United States. I should | 
desire to know what proportion of land in that | 

i 


' country is arable, and what proportion unin- | 
| habitable, before L cast my vote on the question | 


of California boundary. It may be, that we are : 
not entitled to one foot of arable land in California, į 
and | entertain a strong persuasion such will turn | 
out to be the fact. The’ treaty of Guadalupe 


liarity. It openly eschews the great principle of 
allegiance and protection—it enables the Mexican | 
to remain in the ceded country, and to continue a | 


| Mexican subject, or citizen. It enables the Mexi- | 


can, who owned land in the country at the date of ; 
the treaty, to remain beyond the jurisdiction—an » 
absentee—and to pass his lands by contract to | 
another alien and absentee. Knowing, as I do, 
the tenacity. with which Mexicans hold on to real 
estate, I fear the effect of this condition of things. į 
But above all, by non-election for one year, 
the Mexicans who were in the coun 


entitled to the inchoate rights of. citizenship. . We 
may, by adopting the State, and legalizing what 
has been done, be introducing at a single bound, 
into equal privileges with ourselves, in this Gov- 
ernment, the peons of some Mexican richo, 
whose only claim to this dear privilege was their 
insensibility and recklessness of obligation to any. 
flag or sovereign. I do not wish to cheapen the 
title of “American citizen.” 

All these points, and. more, should in the first 

place have been ascertained and settled. Never- 
theless, as | am not an advocate of a second war 
in California, and do not desire to add to existing 
irritation by any unbecoming punctilio about the 
order of her coming, especially failing to perceive 
any constitutional objection to her admission, my 
action rests in her case upon a single question, to 
wit, “ What shall be done with the remaining ter- 
ritory 2? ` . 
Lam not to be understood as halting, because 
been prohibited by the constitution of 
That constitutes no objection; for I 
is the will of her people, 
instigated by no improper influence, except, 
probably, a fear of the failure of her application in 
the absence of such provision. What compromise 
shall be made? I have remarked, that I prefer an 
equitable partition of the territory in the spirit of 
the Missouri case, but for the sake of peace and 
harmony, I will meet on another basis, to wit, 
the admission of California, and the institution of 
territorial governments over the whole remaining 
country, under our flag, giving protection to 
property and persons under -such governments, 
silence on the subject of slavery, and a guaranty 
that, when Stale constitutions. are formed, the 
people may choose their own institutions, and 
whether slavery be permitted or excluded, the 
admission into the Union of the State or States 
to be formed from such territory. Why do the 
Representatives from any extreme of the Union 
shrink with timid shyness from the adoption of 
these conciliatory propositions? We cannot have 
peace, and harmony, and administrative energy, 
antil something is effected upon this subject. Why 
not adopt one or another of the bases suggested ? 

I have heard the remark frequently. on this 
floor, especially from this side of the House, that 
the plan of the Administration is, to admit Cali- 
fornia and there to halt—leaving New Mexico 
under her present government—and thatadvocacy 
of territorial government in New Mexico is oppo- 
sition to the views of the President. I have no 


slavery has 
California. | I 
have a conviction that it 


| authority to speak for the Administration, and I 
merely declare my own opinion when I say, that 


the proposition as stated is not correct, and the 
conclusion deduced from it is not a proper con- 
clusion. I do not believe the President is op- 
posed to the institution of territorial government 
in the territories, or that he desires the exist- 
ihg condition of affairs to continue in New Mex- 
ico, if we can institute civil government there 
without sacrificing thé public peace by an. un- 
worthy quarrel over the matter of slavery. On 
the contrary, from my knowledge of the. char- 
acter of the President, I believe an adjustment 
would be to him a source of. unalloyed satisfac- 
tion, and if the legislative department can. progress 
to the full discharge of its duty, without; a sagri- 
fice of the Union, it would realize. his hopes and 
meet his hearty coöperation. Ido not know the 
opinions of cabinet ministers—nor do I care what 
they may be. I only speak from documentary 
evidence in reach of all, as to the views of the 
President. Injustice is done to the President by 
the attempt to construe his message into an advo- 
cacy of non-action, as the preferable policy under all - 
circumstances. Inadvising Congress to abstain from 
the introduction of topics likely to produce geo- 
graphical discriminations and sectional parties, 
General Taylor acted upon the supposition that 
California and New Mexico would both apply di- 
rectly for admission as States; and it was believed 
the silent operation of popular power might avoid 
the necessity of congressional action in the matter. 
Bat the hope of General Taylor has not been 
realized —New Mexico has not applied for admis- 
sion as a State. 

On the 31st December last, by a vote. of 101 to 
83, this House refused to lay on the table the 
resolution of an honorable member from. Ohio, 


try became || directing the Committee on Territories to report a 
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bill for the provision of territorial governments, 

with the prohibition of slavery attached thereto. 
On the 21st of January, 1850, the President com- 
municated a messace containing the departmental 
reports touching California, and availed himself 
of the opportunity to review the reason for his 
original suggestion of delay in congressional ac- 
tion, and also to add another snggestion why the 
delay should be continued in regard to New 
Mexico. The vote on the resolution of the gen- 
tleman from Ohio had fortified the apprehensions 
of the President, that ¥ excitement would prevail | 
to an undue extent.” The Texas claim is, in this 

message, for the first time brought forward, and 


the President, with due regard to the feelings of :| 


Texas, suggests that, until Congress has devised 
a mode of adjusting that interference, the institu- 
tion of a territorial government, embracing the in- | 
terference and superadding to existing causes of | 
disquietude any oppression of Texas, raight not 
be politic. The President, even in this message, 
Shadows forth again the idea which induces his | 
recommendation, and it is this, that Congress is 
in a temper and state of feeling which unfit this 
body for the temperate, proper, and complete dis- 
charge of its duty in regard to the territories; but 
nowhere does the President intimate that he pre- 


Jers non-aclion per se as a national policy. On the || 


4th of February, this House, after some inter- 
change of opinion, decided, by a vote of 104 to} 


89, to lay the resolutions of the gentleman from ʻi 


Ohio on the table. 
The question, then, before us is this: Cannot the | 


representatives of the States and the people adjust {| 


this matter on some definitive basis, which shall | 


amount toa full discharge of duty, and silence i 


those agitations that so lead to “geographical dis- 
criminations” in legislation? A basis for an ad- 
Justment of the Texas boundary has been sug- | 
gested at the other end of this Capitol, which thus 
far has elicited mo objection. I will not agree to 
disintegrate Texas without her consent, and Í advo- | 
cate her claim to the extent of boundary claimed 
(not occupied) at the commencement of the war. | 
Tam not much inclined to buy *from her; yet, on | 
a general settlement and a full footing up of the 
account, I would interpose no objection to the 
money item in favor of Texas, for the sake of | 
peace and national quiet. We should, at last, pay 
the money to our own people, and no economy in | 
a matter of money can justify even the hazard of 


to before the treaty of cession, and from the bar- 
| barity of some of their officers to the Santa Fé 
prisoners from Texas, I think it probable it is an 
improvement upon ancient customs; but, Mr. 
Chairman, it is not the government an American 
citizen has a right to expect, nor does it comport 


| liberty. 

I confess, I do not appreciate that philosophy 
which would convince me that to-day the inhabi- 
tant of New Mexico has no need of a territorial 
government established by law, because the be- 


provement on his former condition, but that to- 


frame a State constitution, republican in its char- 
acter, and shall embrace him as an equal in priv- 


Union. If California has framed a constitution 


l| prematurely, and without consultation with Con- 


| gress as to the proper time, because we have not 
discharged our duty to her people, when I am 


feel that there is no longer a plea for delay in 
the performance of our duty. But again: I must 
express my extreme disinclination to the continu- 
ance of a government over any part of the Ameri- 


plays the governor, and the power of the State is 
i maintained by military authority, Ft is a prece 
dent only justifiable in a case of extreme necessi- 
ty—a precedent to be dispensed with as soon as 
possible, not to be prolonged indefinitely—a satrapal 
power uncengenial to the spirit of American insti- 
| tutions—at war with every notion of just govern, 
ment in a republican system, to which I have been 
educated—dangerous in its example to the rights 
of the citizen, and the liberty of the States. 

And why shall we not perform our duty, our 
whole duty, to these infant provinces? 

Tell me not it is the plan of the Administration 
to delay. E have already commented upon the 
views of the President. According to my con- 
struction, he says to us,by implication as forcible 


to him, if we have the patriotism to discharge it~ 
at all events, it is apparent to me. My action as 
a legislator is the consequence of my own jadg- 
ment. 


disunion, H 

[act upon the convictions of duty. I believe | 
that obligations of no ordinary character demand 
the institution of civil government in New Mexico 


of the Executive, that, the independence of the 
representative is indispensable to the preservation 
of our system of self-government, and ‘that he 


his own constituents. 


and Deseret, without further delay. A failure to 
perform our duty, will proclaim the extreme peril 
of our institutions, from the existence of a radical 
division of sentiment about slavery among the peo- 
ple of the States. Ingenuity and self-interest will 
soon devise the means of making up the issue be- | 
tween us, and once made, the destruction of the | 
Government will be materially forwarded, and may | 
not be avoided, j 

But we owe the discharge of this duty to con- ! 
sistency. We spend hundreds of thousands of | 
dollars annually to provide civil government in the i 
territories of Oregon and Minnesota—why shall | 
we fail to institute the same government in New | 
Mexico and Deseret? Is it only because slavery 
is prohibited in Oregon and Minnesota? New 
Mexico has a commerce far more valuable than 
that of Minnesota—a population surpassing that 
of Minnesota in numbers—more defenceless—far 
more requiring the aid of Government, and the 
Protection of the strong arm of the Union. Icean- 
not listen to the plea that she has a better govern- 
ment now than formerly. I have conversed with 
the intelligent delegate deputed by that people to 
bring here the representation of her grievances. 
What sort of a government has New Mexico? 
Sir, a government emanating from Executive au- 
thority only, and carried out by a military chief 
acting under Executive order. Are the rights and 
remedies of creditor and debtor regulated by law? 
Are the persons of citizens secure? If the com- 
mandant of a post shall order the collection of | 
debts to be suspended, as to a given individual in 
community, his order will be obeyed; if he shall 
order a citizen to be tied toa cannon for breach of 
military regulation, it will be done. This may be 
better than the New Mexicans were accustomed 


| 
t 
j 
i 
i 


I acicnowledge the astuteness of those who have 


utive who heads this Administration, holds the 
doctrine (if I understand the principle upon which 
above all others, he came into power) that plans 
are to be devised here—in the legislature—and 
merely to be executed by the department of 
which the President is the chief. Justice to the 
| President will not authorize the declaration that 
this Administration is committed to any plan. Tt will 
subscribe cheerfully to whatever constitutional and 
considerate plan the wisdom of Congress may de- 
i vise. The motive inducing the adoption of the 


l 
j 


in a letter of the gentleman from New York [Mr. 
Duer] to his constituents, as not to require any 
power of analysis for their comprehension. The 
policy surrenders no view of the ““Free-Soil” party. 
Proceeding upon an expectation that the territories 
will voluntarily exclude slavery, it reserves the 
power to interdict it by express legislation, should 
| the territories fail to do so. It applies the fable of 
| the faggots to this case, introducing one State at a 
time, carved out of parts of the public domain, 
i under the practical assertion of a principle, the 


all, it throws the onus of all agitation apparently 
upon the slave States. 


plan,” and to bring to its aid the popularity and 
name of the President of the United States. 

Mr. Chairman, I know no party or section, in 
the adjustment of this delicate and difficult subject. 


| with my ideas of the enjoyment of regulated civil | 


i nign teaching of a regular soldiery is an im- | 


morrow Ishall trust the same New Mexican to |/ 


ilege, and counsel as to the policy of our glorious | 


i officially informed that New Mexico is expected | 
i!i to do the same thing—these people to whom 
| anarchy or military rule is an improvement—I 
| 

| 

| 


can people, in which an officer of the regular army || 


as language can convey, that our duty is apparent Hi 


I pursue the true spirit of the declaration | 


owes no responsibility to any human power but į 


rallied upon what they are now pleased to term | 
‘the plan of the Administration.” Sir, the Exec- | 
the plan of the Administration.” Sir, the Exec- | 


ann 


| principle of * non-action”’ are so clearly displayed | 


immediate application gf which to the whole do- |. 
main would pe so obnoxious to the slaveholding | 
i| States as to be intolerable. By refusing to act at l; 
It finally attempts to ` 
| clothe itself with the name of an “ Administration : 


modation. I have tried to embrace the whole 
country, and to. know no guide but the common 
good.. If you will accept the counsel of the bor- 
ders where the different systems of labor come 
into contact, this controversy will be settled: in a 
day. If its adjustment rested solely upon the 
voice of the Valleys of the Ohio and Mississippi, 
it would not last a week. No speakers. seem to 
have realized the fact, that in this Government 
there is a region where cotton and sugar do not 
grow, and where manufactures and navigation arẹ 
not the only employments of industry. There is 
such a region, and tls united voice will be heard. It 
is a region that the hand of Omnipotence haa 
marked for the heart ofa splendid empire. Already 
the great granary of the continent, directly it will 
be the centre of political power, as well as of the 
military strength of the Union—I mean the Val- 
leys of the Ohio and Mississippi. The interests 
of that people are identical, no matter whether 
they live in a free State or a slave State; and they 
i cannot be induced to sacrifice their welfare or their 
| friendship for the triumph of any extreme doc- 
| trine about slavery. The farmers of the West see 
| capital industriously engaged in contriving. the 
| ways and means of commerce between them and 
|| the Atlantic. They recognize the fact, that they 


| feed the slave who produces cotton in the South, 
land the operative who manufactures it in the 
North. The South Atdantic States struggle to 
reach the Valley of the Ohio with their ratiways, 
and directly Ohio and Indiana will transport hogs, 
i and cattle, and flour, by railroad to Charleston and 
i} Savannah, ordistribute them to Mobile, Pensacola, 
‘and through the cotton-growing States. On the 
| other hand, Kentucky, and Tennessee, and Mis- 
| souri, will use the ways of Ohio, Pennsylvania, 
‘and Virginia, to reach the Atlantic with their 
| tobacco, hemp, and stock. The staples of these 
| States are the same. They are competitors in the 
| markets of the Union. They are friends and 
i brethren, Will the free West pursue a policy 
which can only serve to annoy the South, and to 
alienate the friendship of the southern people? 
|, Will the corn grower on White river, or the 
; Wabash, vote to produce a state of case which may 
cut off his own market? Will he pursue a mere 
sentiment—an idealism, never to be rendered prac- 
tical—when he sees that it deprives bis neighbor 
of rights esteemed dear, and produces discord 
where all should be harmony? I should be willing 
to leave this question to my neighbors; I believe 
they would do us justice. 1 expect it at the hands 
of their representatives. 
Mr. Chairman, before Í conclude these observa- 

tions, I desire to say a few words in reply to 
i the frequent expression which has been given 
upon this floor, to the idea of using military means 
to keep the States in union. . The Union was not 
‘founded on the principle of force; it cannot be pre- 
| served by such application. Lt rests upon mutual 
; interest, and exists alone by the observance of the 
rights and feelings of every section. Whenever 
force shall be necessary to make its parts cohere, 
the spirit in which it originated will have departed, 
and the value of what remains will not compensate 
| the trouble undertaken for its preservation. But 
above all things, the idea of force wielded by a 
moiety of these States to coerce obedience from 
the other moiety, is most preposterous. We may, 
by a proper and speedy adjustment of this delicate 
; point in our relations with each other, open the 
| new leaf of our national history, with the most 
| cheering prospect of inscribing thereon the peace- 
ful progress of arts, commerce, and manufactures— 
the story of a people wisely continuing to 
govern themselves by the honest observance. of 
mutual good faith, and steadily developing the 
i resources, physical and intellectual, of a noble 
i country. By proving ourselves unequal to: the 
duty which lies before us, we may write upon that 
page the last history of a splendid empire; whose 
| bright hopes were prematurely crashed -by ‘the 
unworthy jealousies, the unbridled’ cupidity, or 
the reckless ambition of her own degenerate sons, 
i for future ages to contemplate with grief and 
i) wonder. 
| E have not spoken of diaunion. Kentucky has 
l| notcontemplated it. -With unswerving confidence 
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in the good faith of the great body of the people of 
other States, she continues to rely upon the main- 
tenance of the Union as a fixed fact—an axiom— 
a thing taken as granted. She makes no calcula- 
tion of its value; all her political arithmetic embraces 
the good and glory of our common country, To 
peril the Union by any policy which impairs its 
value and integrity, will be deemed by her people 
a crime of the deepest dye. To menace its safety 
and perpetuity by unconstitutional and oppressive 
legislation, inviting resistance to usurpation, is to 
summon the people whom I represent to look to 
the security of their hearth-stones and.the honor 
of their families. To do any act which should 
dissolve the Union, would be to concentrate apon 
their heads the horrors which must attend such a 
scene. My mind refuses to contemplate the 
transformation of Kentucky in the event of such a 
catastrophe. I look back upon her origin, a wil- 
derness-—upon her present, a garden—upon her 
future, the very centre and heart of a glorious and 
mighty nation, claiming sympathy in the successes 
or reverses of ils remotest extremities, with all 
the pride and devotion of Slialaffection. Amid her 
green-woods, cities have risen, where enterprise 
and toil garner wealth from growing commerce. 
Upon her fertile fields, industry sows with the 
assurance of abundance in the harvest. Amid 
her cottages, the merry shout of innocence is heard, 
and in her churches the prayers of pious age. 
“ Peace tinkles on the shepherd’s bell and sings 
among her reapers.” Her homes are the abodes 
of plenty, and the fires of patriotism still burn upon 
her altars. Were this Union lost, the bugle would 
wake the echoes from her hills, and the martial 
drum would sound along her valleys—the pru- 
ning-hook would be exchanged for the sword— 
the church would be turned into a barrack—her 
fields would be trodden by the feet of soldiers, in- 
stead of farmers, and her frontiers would constantly 
bristle with bayonets for protection or aggression. 
lt is for her a proposition to exchange the smiles 
of peace for the frowns of war—prosperity for 
adversity—abundance for desolation. Ihave seen 
war upon the face of one country, and whether 
force be “an army of occupation” or of invasion, 
I know that the presence of an army is a stern 
and awful calamity. Iam a native of Kentucky. 
Never by act of mine will she be made the Bel- 
gium, upon whose bosom is to be repeated in 
America the contests of rival nations. I behold 
her interests plainly. [ know her people inti- 
mately, Her voice strikes upon my ear from 
beyond the mountains with the authority of pa- 
rental command. She is true to the Union. When 
her assembly inscribed upon the marble from her 
quarries, fashioned for the monument to the Father 
„of his Country, ‘ Under the auspices of Heaven 
tand the precepts of Washington, Kentucky will be 
‘ the last to give up the Union,” they only engraved 
upon the stone the undoubted sentiment which 
throbs in every pulsation of her own great heart. 


Her delegation in this Congress, with unanimity, . 
5 > , s 


will lend the sentiment full and unequivocal ap- 
probation. 

Kentucky is thus attached to the Union, because 
she regards it as a Union of equal sovereign States, 
based upon equal rights, equal dignity, justice, 
good faith, international regard, as well as consti- 
tutional obligation. She knows her own duties 
and rights in the Confederacy. She will perform 
the-one and maintain the other. 

Should she.be disappointed in her just anticipa- 
tions of the course of her sister States, and a line 
of conduct be entered upon by them destractive 
of the value of the Government, by an abuse of 
power for the manifest purpose of oppression, or 
to attack the right to, and security of, property 
held by Kentucky, as well as her more southern 
neighbors, by a tenure independent of the Con- 
stitution, no suggestion of the proper remedy will 
be required by Kentucky. She will be found fit 
for “‘honor’s toughest task,” ready to vindicate 
her rights, and to redress her wrongs. I hope, 
however, that a spirit of justice will preside here; 
that a patriotism comprehensive enough to em- 
brace the whole country will guide. our action; 
that, by wise and timely concessions to one 
another, a patriotic forbearance and regard for the 
interests as well as rights of cach other, the land. 
marks set by the fathers of the Republic may not 
be lost sight of, and the Union may be immorial. 
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SPEECH OF MR. THOS. L. HARRIS, 
OF ILLINOIS, 


In rae House or REPRESENTATIVES, 
March 25, 1850. 
The House being in Committee of the” Whole 
on the state of the Union, on the President’s Mes- 
sage transmitting the Constitution of Calfornia, 


Mr. HARRIS said: 

Mr. Cuasrman: I know not that at this stage of 
the debate I can say anything worthy of the atten- 
tion of the committee, or that will throw any new 
light upon the topics under consideration. ` This 
discussion has been greatly protracted, and from 
the number of speeches already made, both here 
and in the Senate, and from the character and ability 
| of those gentlemen who have spoken, it would seem 
that the subject ought to be, if itis not, entirely 
exhausted. Little remains but to notice some of 
the points which bave sprung out of the discus- 
sion, rather than ont of the simple question, upon 
which it is based. I shall proceed in the course I 
have marked out to pursue, although I feel assured, 
that after the two hours of excitement through 
which the House has just passed, I can hardly 
expect any remarks of mine will command that 
notice which, perhaps, under other circumstances, 
they might receive. 

Before I do so, let me state what I judge to 
be the sim 


United States acquired some five hundred and 
twenty thousand square miles of territory, for the 
protection of the inhabitants of which, legislation 
is necessary, either in the erection of territorial 
governments, or in the admission of it in proper 
subdivisions into the Union as States. The pre- 
vailing, and indeed universal opinion at the North 
is, that this territory is now frée, and the general 
desire is that it shall ever remain free; while at 
the South, the desire is that it may, at leasta large 
portion of it, become slave territory, or thai it may 
| remain open to the admission of slavery. This 
is a short statement of the whole question and 
ground of controversy, without considering the 
various shades of opinion entertained, either of the 
good or evil of slavery, or of the propriety or con- 
stitutional power for Congress to legislate upon 
the subject. 


ositions have emanated. One is, the admission of 
California as a State, now, as she has presented 
herself, with her constitution as she has framed 
it, and with her boundaries as they have been 
designated; the other is, the organization of 


territories, either of a State or territorial form. 
On the first-question, a portion of the South tell us 
they will make a test for the existence of the 
Union; while on the last, it is openly declared by 
many, that the erection of territorial governments 
by Congress for these territories, prohibiting 
slavery, shall be cause for a dissolution of this 
Union, or for secession. I regret that these dec- 
larations, in their threatening form, have been 
made. They have never been necessary or proper 
for the attainment of any object which ought to be 
desired by the South. If the South has been ap- 
prehensive that a suurse of legislation would be 


be detrimental to her interests, or an infraction of 


it was not necessary, to the accomplishment of 
those objects, that such declarations should be 
made as have been made, or such scenes enacted 
as we have witnessed in this House during the 
present session. Had gentlemen from the South 
but generally spoken in the tone of the esteemed 


BORN,] who addressed the committee some weeks 
since, or in the noble and impassioned language 
of the gentleman from Virginia, [Mr. McDowext,] 
in his speech at the last session, which has been 
so universally read and admired, this whole diffi- 
culty might have been settled in a very short time, 
and to the general satisfaction of all parties and 
sections of the country. I regret that they have 
not; and 1 desire that, after such vaunts of chiv- 
alry, and such threats as have been made b 
some.of the hot-headed gentlemen from the South 


ple matter in difference on this ques- | 
tion. By the treaty of Guadalupe Hidalgo, the | 


From this condition of things, two distinct prop- | 


governments for the remaining portions of the | 


here urged by the North, which she judged would | 


her rights, and which she desired to stay or avert, į 


and eloquent gentleman from Georgia, [Mr. W ELL- | 


yY | some of the reasons which 


on this floor—if it should -so-be -that any north. 
ern gentlemen should be found.voting with them 
upon this question—that they will not consider 
such votes gained to their cause by the course 
they have thought proper to pursue, and that, dti, 
any event, they will not take it ill, if some of the 
charges made by them against the North, are. nož 
ticed and repelled—not in the spirit-in which they. 
have been made, but solely for the vindication of 
the truth. : 

Mr. Chairman, I am for the admission of Cali- 
fornia as a State into this: Union—California as 
she is, with her constitution and propos-d bound- 
aries. I wish herto be admitted now; I wish no 
remanding—a thing that never was done at all, and 
never ought to be done in such a case as this, 
The constitution of California is all-that could be 
desired, and in my judgment will compare favor- 
ably with the constitution of any of the States, 
It is eminently republican. Her boundaries are 
too large to meet my approbation, but after the 
most careful inquiry, as to the propriety of making 
them less, { am satisfied that we can now do noth- 
ing better, either for her or for ourselves, than to 
take her as she is, with her vast commercial pros- 
pects, her untold treasures, and her rapidly-in- 
creasing, intelligent, and enterprising population. 
It is objected to the admission of California, that 
the President has improperly interfered in its 
organization, and that without his interference, 
through a certain gentleman, late a member of 
this House, she never would have applied for ad- 
mission in the manner she has, and with such a 
constitution as she has presented. However im- 
properly the appointment of an emissary to Cali- 
fornia may have been made, it is not my belief 
that it had the slightest inflaence upon the decis- 
ion of the convention, or upon the people of Cali- 
fornia, and I am doubly satisfied of this after 
hearing the clear and forcible speech made on 
yesterday by the gentleman from Oregon, [Mr. 
Lnursron.] The organization of government in 
California, was the work of the people, urged by 
the necessity which existed from the neglect of 
Congress. If the people have a right to govern 
themselves, they have a right to originate govern- 
ment. The people of California have nobly ex- 
ercised that right, and now ask Congress but to 
confirm what they have done. ft will afford me 
pleasure to vote for that confirmation at the earli- 
est possible moment. It will be a grand. event, 
when that star of our empire from the West, shall 
be placed in the constellation of the Union, never 
to set, but like the sparkling gems from her mount- 
ains, shall flash the rays of light and liberty across 
the distant waters of the Pacific forever. 

But, Mr. Chairman, we are told that the North 
seeks to exclude the South from these territories, 
and thereby confer exclusive benefits upon them- 
selves. J am not aware, Mr. Chairman, of any 
design so to exclude the South, nor do I perceive 
how any inequality of rights would be established 
either by the admission or exclusion of slavery. 
If it be admitted, every northern man can possess 
himself of, and carry with him there, the same 
| property that a southern man can; and on the 
other hand, if it be excluded, every southern citi- 
zen can take the same property there that any 
northern one can. The rights of both North and 
South will remain the same in any event. The 
political objection which the North has to the 
extension of slavery, over and above what they 
esteem its moral and social objections, is, the in- 
equality which it works in the representation and 
influence of the States in thé General Govern. 
ment. As an example of this, by taking the vote 
of the last presidential election, and calling that 
of South Carolina the same as Alabama, and 
classing Delaware (which Mr, Cataoun calls 
neutral) as a free State, which from its small 
number of slaves may properly be done in this 
estimate, we shall have the slave States givin 
894,329 votes, and the free States 1,981,810 votes, 
making a difference of 1,087,491 votes. This 
gives in the South one presfdential elector for 
every 7,054 votes, and in the North one presiden- 
| tial elector for every 11,657 votes, while. it gives 
| each Representative in Congress from the South 
| but an average of 9,936 votes, and at the North 
|an average of 14,155 votes. ‘These, I believe, are 

i 1e influence: many ‘in 
| their opposition to the extension of slavery--men, 
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Bot, Mr. Chairman, there never was, in m 
opinion, any good reason for the agitation of the | 


question of slavery in California. Others have 


thought differently. Some have agitated this sub- |; 


number, in my judgment, both at the North and | 
the South, for political purposes alone. -If slavery 


i 
t 
| 
ject from motives of duty, but by far the largest | 
| 
cael ae tae f J| 
never can exist in California, on account of physi- ; 


cal laws, which are insurmountable, then the north- | 


ern man accomplishes nothing by its prohibition, 

and the southern man gains nothing by the omis- 

sion of that prohibition, If the information given 

us from all sources is correct, the gentleman from | 
Louisiana [Mr. Conran] is right, when he says | 
“that it would be about as easy to introduce the | 
‘culture of the cotton and sugar plants on the | 
‘parched plains and snow-capped mountains of | 
‘that country, as permanently to establish slavery 
‘there.”” A Senator from Tennessee [Mr. Berr]? 
says, that ‘¢ while the present organization of ma- 
* terial creation stands, African slavery can never 
* find a foothold in New Mexico ;” and a Senator 
from North Carolina, [Mr. Bapaxr,] I believe, 
expressed a similar belief that slavery can never 
exist in that country. Mr. Wessrer thinks it 
never can exist there any more than amid ‘the | 
everlasting snows of Canada,” and that an act of 

Congress, excluding slavery from it, would be a 

thing unnecessary—would wound the feelings of 

others, and * do disgrace to his own understand- 

ing.” Mr. Cray also intimates that slavery 

never can go there, and says to the South: “If 

“nature has pronounced the doom of slavery in 

€ these territories—if she has declared by her im- 

‘mutable laws that slavery cannot and shall not 

t exist there—who can you reproach but nature 

“and nature’s God??? Mr. Secretary WALKER 

expressed an opinion, six years ago, that slavery 

would never pass beyond the Del Norte. Mr. 

Buchanan said, in 1847, that it ‘was morally im- 

possible” for slavery to go there; and General Cass 

in his Nicholson letter expressed the same opinion. 

Other distinguished authorities might be multiplied 

to any extent, and these, added to the opinions of 

all travelers and explorers, all proving as com- 

pletely the same truth. With every one who would 

form his conclusions from the judgments of others, 

or with whom the opinions of others would have 

any weight, these authorities would be considered 

sufficient; and an examination of the subject will, 

with any one, work the same conviction. 

But, sir, the highest southern authority [Mr. 
Carwoun] tells us, that the Union is in danger, 
and that the cause of the danger is the almost 
universal discontent produced by ‘the belief of 
‘the people of the southern States—as prevalent as 
‘the discontent itself—that they cannot remain, as 
‘things now are, consistently with honor and safety 
‘inthe Union.” This is important language. “ As 
things now are,” the South cannot remain in the | 
Union; and if we change, except in the particular 
line whieh they indicate, the result is to be the 
same. This is bringing the North to a straight | 
gate and narrow way indeed. It is possible that 
this statement might obtain some credence, if; 
there was any possible foundation for such a 
belief; but as it is, Lam sure few, very few, will 
pay any regard to it. 

We are told by the same authority, that the 
principal cause for this belief, is, because “ the 
‘equilibriam between the two sections of the 
“Government, as it stood when the Constitution 
‘was ratified, has been destroyed.” 1 had sup- 
posed that the Government had not in early times 
consisted in, or been composed of, sections, but 
that the Government was a unit, even though the 
States might, unfortunately, class themselves into 
sections. But what was the equilibrium? Was 
itthe fact that all were slave States? No, sir, 
but ail equality between the free and the slave 
States, in population, weight, influence, and 
representation. Did such an equilibrium ever 
exist? Why, sir, at the time of the ratification of 
the Constitution, the northern section contained 
seven States, with fourteen Senators and thirty- 
five Representatives, and the southern section 
but six States, with thirty Representatives and 
twelve Senators. The next State which came into 
the Union was Vermont, adding one more to the 


— 


such an equilibrium. At the adoption of the Con- 
stitution, although there were more States in the 


northern than in the southern section, yet even | 


then, provision was made by the ordinance of 
1787 for adding four more States to the Union, 


| which were to be forever free—thus having, in 


prospect and in contemplation, eleven free States 
and six slave States. Nor is there any evidence 
that the framers of the Constitution, or the people 
of any’of the States, then anticipated any greater 
or different number of either, except an increase of 
the number of free States, as contemplated by the 


ordinance of 1787, or by some of the other then | 


slave States becoming free by manumission, or 
emancipation. But itis said, that the ordinance 


South of its share in the territories. If this be so, 
it was a southern measure. Every southern State 
voted for it unanimously. Uf, then, this measure 
has wronged the South, they are responsible for 
it. Jefferson, Madison, and the whole southern 


delegation in Congress were responsible for it, hti 
! was their act. 


Let the South, then, not reproach 
the North for the ordinance 1787. 

We are told that the Missouri compromise was 
another aggressive measure; but was not this, too, 
a southern measure? 
Representatives by a majority of southern votes— 
thirty-eight southern votes being for it and thirty- 


ware, Maryland, North Carolina, Alabama, Mis- 
sissippi, Tennessee, and Kentucky voted for it 


either by their entire delegations, or majorities of || 


them; and Virginia, Georgia, and Louisiana voted 


vote. If this measure is one, then, which has dis- 
turbed the equilibrium spoken of, it can by no 
means be charged upon the North. 

The exclusion of slavery from Oregon is another 
item charged by the same authority to the same 
account. 
legislation? Was not slavery already excluded 
from Oregon by the actof March 6, 1820? There 


can be no doubt of this, nor can there be any |: 


doubt that its exclusion by that act was by a ma- 


it passed the House of 


But was not this a mere-piece of super- : 


expended South is $9,110,956. 
the census of 1840, at the rate of $1.02 7-10. for 
every free white person in the North; and at the 
; rate of $1.90 for every free white person at the 
South; and on the basis of the entire population, 
whites, free negroes, slaves and all, it gives at the 
rate of $1.01 for each person at the North, and 
$1.21 for each person at the South; while on the 
basis of the presidential vote of 1848, the amount 
appropriated North averages $0.50 5-10 for each 
voter, and at the South, $1.01 8-10 for each voter, 
or more than twice as much at the South as at the 
North. 

I have the utmost confidence in the correctness 
of these figures, and [ challenge their refutation. 
Isit not strange, then, Mr. Chairman, that our 
southern friends should have worked themselves 


I fi | into the belief—witich I have no doubt they hone 
of 1787 is one of the acts which has deprived the || 


estly entertain—that the expenditures of this Gov- 


i! ernment have been made unjustly to the South? 


Again, sir, one gentleman has instanced the 
; number of light-houses at the North, as another 
evidence that the South has not received her share 
of public favor. He has told us that the light- 
houses at the North flashed their lights upon the 
waters thick as the stars of Heaven, while at the 
South they were left in darkness; but I find by 
examination that the eapenses for floating lights, 
‘ light-houses, beacons, and buoys, including sala- 


| 
| ries of keepers for the year ending June 30, 
i Pp y S 


f 1849, were, in the free States, $156,586.79 1-3; 


ht so r | and in the slave States, $167,422.26—making. the 
seven against it, while of the southern States, Dela- |i 


xpense greater in the South than in the North by 
i $10,835.46 2-3.. So much for this point. 

But, Mr. Chairman, several gentlemen, both 
here and in the other end of the Capitol, have 


i l } t ! . i relied upon an article in a late number of the De- 
| against it—South Carolina being divided in her : 


mocratic Review to show that the North is reaping 


iF upward of $88,000,000 from its connection with 
the South, while itis ci 


reful not to show that the 


|! South derives any benctit from the North. i know 


jority of southern votes. The clause in the Oregon | 


bill added nothing to the restriction, aud slavery 
would have been as cflectuaily excluded if that bill 


| had been silent on the subject 


Mr. Chairman, what do gentlemen from the 
South desire? Do they wish all the territory ac- 
quired to remain slave territory? 


Except Call- ' 


fornia, there has never been a foot of land acquired | 


First came Louisiana, with her vast domain, ex- 


North, and from the Mississippi to the Pacific 
ocean. Then came Florida, and then Texas— 
«great, and vast, and illimitable ‘Texas’’—each o 
them all, and all of each being slave territory. 


Texas alone is nearly as large as California, and |; 
capable of sustaining a population ten times as 1! 


great, if not ten times greater, than all our territory 
west of the Rocky mountains. This is no incon 
siderable matter. ln posting up, it is hardly cor 
rect to have figures which stand for cents iaken 
and counted as dollars. No equilibrium of States, 
of territory, of population, of interests, ever was 
originally contemplaced—ever existed or can exist 
and any attempt to effect any such equilibrium, 
would be attended with more difficulty and trouble 
than can ever result from the absence of such 
equilibrium. 

There has 


former are go arranged as to be oppressive, and 
the latter unjust, to the South. 
a great wrong; but until 1 hear some fact or argu 


| ment adduced, to support this statement in rela- 
Bat | 


tion to the revennes, 1 shall not discuss it. 


been a great deal said of the revenues | 
and expenditures of the Government—that the |: 


j by this Government which was not slave territory. į 
A ii This, sir, is reckoning up accounts at a dash, 
tending from the Gulf of Mexico to the frozen | 


If this be so, itis; 


not who is the author of that article—an article 
which displays in many respects much ability, but 
its partial statementsand errors never ought to have 
been allowed a place in that journal. The follow- 
| ing table among otherse has been quoted to show 
the dependence of the North upon the South: 
Freights of northern shipping on southern prod- 


UCC eevee ceeee ener ceeeren ves cnenes sees «40,186,728 
| Profits ived on imports at ue North for south- 
QIN ACCOUNL. 60. cee cece e cece ettae are ere nes » 9,600,000 
; Profits of exchange OpPCLAlLONS ssas recer eee reer 1,060,000 
Prosts On northern manufactur sold at the 
South... cececcteescve renee 22,250,000 
© Profits on w: i produce de 
Sissippi..., 10,060,000 
| Profits on northern capital employed at the South — 6,000,600 
i Total earnings of the North per annum..... $88,436,728 


but it is reckoning without the host. Is it not as 
į advantageous for the South to have her produce 
carried, as it is for the North to carry it? And if 
it is not, why do they not carry it themselves? 
| And if this labor performed by the North injures 
the South, do not others who perform labor for 
the South injure herin like manner? The item of 
9,0:-0,000, “profits derived on imports at the 
North for southern account,” is based on the as- 
sumption that the South consumes as much as the 
North—an assumption wholly unwarrantable and 
without proof. But were it correct, how would 
it be offset by “profis derived to the South from 
exports on northern account??? and how would 
profits on northern manufactures sold at the 
| South” be offset by ‘ profits on southern produce 
> sold at the North?” And how would “profits on 
western produce descending the Mississippi be 
offset by profits to the South from having the Missis~ 
sippi flow at all? The one charge is as proper and 
_ as pertinent as the other; and how would “profits 
on northern capital employed at the South”. be 


northern capital? 


so far as the disbursements are concerned, I have 


procured an examination to be made by one of 
the most intelligent clerks of this city, at the cost 
of great care and labor, showing the amount 


|. North in the summer season, 


i! 


i 
i 


balanced by profits to the South fromthe use af 
And as the writer: makes. very 
f 86,000,000 to consist 
southerners. COMME 
how. very nicely 
| coul oste against that, instruction to the 
aye as Hons af Saratoga, comforts 


gravely a part of this item o 
: of “amounts expended. by. 


| South in polkas and: coti 
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by sea-baths and clam-bakes at Newport, and wonders 
at sights of the sea-serpent off Nahant? by no means 
omitting the item for tuition by Yankee schoolmas- 
ters at the South in the winter season. If there is 
anything trivial in this reply, the answer is, that 
the reply partakes of the nature of the proposi- 
tion. Any suppositions drawn from such tables, 
that the North derives exclusive advantages from, 
and at the expense of, the South, is not only friv- 
olous but foolish. 

-There is a matter to. which I will refer in this 
connection, which I have never heard spoken of in 
way of complaint by the North, or searcely noticed 
atall. 
but to sustain the position which I have taken—I 


refer to the revenues and expenses of the Post- | 
For the exposition of this | 


Office. Department. 
matter [have taken two years, not knowing that 
they ‘differ in results from other years. I take 


the year ending the 3ist March, 1833, and the | 
Sir, the first year I | 


year ending June 30, 1847. 
find. the amount. of postage received in free States 


was $1,109,709 92, and the expenditures in the: 
same was $970,946 43; while the amount received | 
in the slave States for postage was $591,622 83; | 


and the expenditure in the same time was $961,- 
935 27—leaving the revenue over the expenditures 
atthe North $138,763 49, and the deficit at the 


South from the expenditure exceeding the revenue- 


$370,312 44. Take, again, the latter year. In the 
free States the revenue was $1,659,412, and the 
expenditures $1,083,307. Inthe South the revenue 
was $684,079, and the expenditures $1,318,511— 


making a surplus North of $571,104, and a deficit | 


Sonth of $654,462. 


I make no complaint on this 


occasion; but [ very much fear, if this difference | 


Nor do I allude to’ it'in way: of complaint, | 


were reversed, and had been in existence for twen- | 


ty or thirty years, or more, that we should hear 


much of oppression and injustice, if not threats | 


of ** modes and measures of redress.” 


It has been stated, Mr. Chairman, that of the | 
troops employed in the war with Mexico, the South }! 
furnished nearly twice as many as the North, and | 
that, as the acquisition of California was the con- ; 


sequence of that war, that the South has peculiar 
claims from that circumstance toa full participa- 
tion in the enjoyment of that acquisition. I shall 


not question the right of every portion of the coun- | 
try to participate in that enjoyment, but L wish to | 
correct a misapprehension growing out of that | 
statement, particularly so when that statement was | 


deemed of sufficient importance to be put forth | 


with the more than famous Southern Address. | 
This misapprehension has been caused by taking | 


the number of volunteers—including those illegally 
and irregalarly called and mustered, whether they 
performed service or not--inatead of the amount 
of service performed. The number includes many 
who served but avery short time, or were dis- 


charged without any service; so that the quotas | 


furnished by no means show the proper fact to be 


sought for, which is, the amóunt of service performed. | 


The report of the Secretary of War shows the 


States to have furnished volunteers for that war i 


as follows: 

Massachusetts 
New York. 
New Jerse 
Pennsylvai 
Ohio. sessy 


Maryland aud District 

of Columbia........ 
Virginia....... 
North Carolina 
Sonth Carolina 
Geo gia.. 
Alabama. 
Miss 
Lonisiana., 
‘Teunessee , 
Kentucky 
Missouri. 
Arkansas. 
Florida. 
Texas... 


Mormons ..... saroso 


From free States. ..,24,712 


From slave States.. .47,649 | 


Difference in favor of slave States, 22,937. 


This includes all the volunteers in service in that 
war, except the California enlistments, which num- 


ber fve hundred ‘and seventy-one, and certain re- | 
enlisted volunteers numbering eight hundred and ji 


forty-four. ‘There were enlisted also twenty-one 
thousand and eighteen men for the old regiments 
during the war, and thirteen thousand nine hun- 
dred and ninety-one men for the ten new regi- 
ments, including the voltigeurs. Taking two 
thirds of these as northern enlistments—which I 
am satisfied is less than the real number—we have 
forty-eight thousand and fifty-two northern men, 


and fifty-nine thousand three hundred and eighteen 
southern men. But to ascertain the amount of 
service during the war, we must deduct one thou- 
sand and. forty-five from the ‘Texan. volunteers 
raised in 1845, and: from-the lists. of Alabama, 
‘Texas, Missouri, Ohio, and other States—those 
who were raised before the war, or were dis- 
charged: without service, and without leaving their 
place of rendezvous, or the State where raised. 
From:this, also, should be deducted those volun- 
teers illegally called out, who served but for a few 
days or weeks; for it is certainly unfair to include 
those who obtained positions only on account of 
their. proximity to the seat of war, and who were 
disbanded almost immediately after their organi- 
zation. If this is done, we shall find that the 
North furnished the largest number of men for 
service in that war; and computing the amount of 
service rendered by the volunteers of each State, as 
accurately as can be done without taking the time 
of each man separately, and it will be as follows: 


Months. Months. 

Massachusetts. ...... 15,800 Maryland and District 
New York.. see 29,700 of Columbia..,.... 15,000 
Pennsylyvanis ++. 33,200 Virginia...... «- 9,100 
.. 4,600 North Carolina « 14,100 
. 54,600 South Carolina...... 17,200 
« 73,800 Georgia a: «. 23,900 
<. 75,100 Alah . 13,100 
. 8100 pi 25,100 
Wiscon é . 1,800 Louisiana. . ee 28,300 
Lowa wees. + 2,100 Tennessee . 48,000 
Mormons..... TEN « 5,600 Kentucky .. 49,200 
, Missouri -. 65,700 
Total... ccee cece. 309,400 Ark: « 12,800 
| - Flori seeeee 3,000 
Difference ........ 56,100 Lexas..cceccceseeees 41,000 
Hl 365,500 


| The difference in favor of the South is about 
equal to two full regiments for the war. This es- 
timate does not include the ten regiments or the 
i} regulars who enlisted for the war, and on account of 
|| the war. Were these included, it would be found 
i| that the North furnished service equal to 813,648 
l} months, and the South equal to 627,625 months, 


186,013 months. If there is any doubt on these 
points, I will cheerfully unite with gentlemen in 
passing a resolution of inquiry, which would not 
only give us valuable information as to the amount 
of service furnished by each State respectively, but 
forever settle the question. I would be much grat- 
ified in this, for I believe my own State furnished 
more service than any other State in the Union. 
Similar was it in the war of 1812. The South 
furnished the greatest number of volunteers; but 
the North the largest amount of service. I have 
prenared tables of the militia and volunteers in that 
war, which show the number of officers and sol- 
| diers from each State, as follows: 


k a noora | Won-com. K 
NORTHERN Srares, | Officers. officers. | Soldiers. 
! New Hampshire 335 676 4,044 
ASSREH USCS . 2,514 5,314 33,853 
i Rhode Istand. 63 110 737 
Connecticut . 800 1,532 7,871 
H Vermont..... 400 39) 4,145 
' New York, 5,719 10,682 61,495 
New Jeracy 396 808 4,808 
i Pengsylvan 2,170 3,679 23,369 
Ohio. 1,806 3,407 19,490 
i) Indiana 240 - 430 2,710 
į Minois... ` 123 e. 233 25501 
Michigan... 41 66 448 
i, Minois Raugers.. 32 e3 855 
Indiana Raugers........ 62 158 293 
14.701 | 27,859 172,619 
ggregate North. 
| -e 1 7 
l SOUTHERN Stares. | Officers. Non eam, Soldiers. 
i } 
| Delaware...........-. -| 234 449 | 55 
i! Maryland 3,517 5,879 43,263 
| Virginia..... a| 5,623 | 11,219 75,049 
|! North Carolina . 760 1,250 12,127 
| South Carolina.. $ 644 1,236 9,343 
Georgia......- s 742 3,185 9.630 
Kentucky... {$ 1,871 2,307 16,561 
| Tenne -} 2,046 3,257 22,430 
| Loui 636 1,273 TT 
116 197 1,243 
: 827 52098 
3,712 
Missouri Rangers.. 209 
FAT 
Aggregate South... +++ 255,433 


making a difference in favor of the North of | 


A large portion of these volunteers served fora 
few days or weeks only, sò that very little indi+ 
cation is given of the amount of service; “but: f 
know the North furnished ‘her full share—bitterly 
Federal and anti-war as was then most of New 
England. But if the regulars are included, and 
their service computed, it will be found to amount 
to about 620,000 months’ service for the: North, 
and 310,000 months for the South: It has beena 
subject of remark, by the officers of the depart 
ments, for more than thirty years, that three 
fourths or four fifths of all the enlistments, both 
for the army and navy, were made at the North. 

While upon this subject, Mr. Chairman, it oc- 
curred to me to ascertain the number of troops 
in the revolutionary war, and in the subsequent 
Indian and border troubles—the latter of which 
I shall publish with my speech.* For the conti- 
nental line of the Revolution, the North furnished 
172,436 men, and the South 59,335 men—a differ- 
ence in favor of the North of 113,101 men. I 
have no means of determining the length of ser- 
vice. A : 

But, sir, these comparisons are all disagreeabl 
to me, nor would they be made, except in reply 
to those already drawn to the prejudice of the 
North. So far as the South has cause of com- 
plaint against the North or citizens of the North 
and I know they have cause—I{ for one am ready 
to codperate at once in the passage of such laws 
as shall enforce the requirements of the Consti- 
tution. But the South must get over their ex- 
treme sensitiveness, because of Abolition speeches 
made or papers published at the North. Why, 
sir, I wish the Clerk to read some. remarks made 
in the Legislature of Virginia in the session of 
1832-3. [The Clerk read as follows:] f 

“Slavery is ruinous to the whites, retards improvement, 
roots out industrious population, banishes. the yeomanry 
of the country, deprives the spinner, the weaver, the smith, 
the shoemaker, the carpenter of employment and ~upport. 
This evil admits no remedy; itis increasing, and will con- 
tinue to inerease, until the whole country will be inundated 
with one black wave, covering its whole extent, with a few 
white faces floating on the surface. The masterhas no cap- 
ital but what is invested in human flesh. The father, in- 
stead of being richer for his sons, is ata loss how to provide 
for them. There is no diversity of occupations—no incen- 
tive to enterprise. Labor of every species is disreputable, 
because performed mostly by slaves. Our towns are station- 
ary, our villages almost everywhere declining, and the gen- 
eral aspect of the country marks the curse of a wasteful, 
idle, r: ckless population, who bave no interest in the soil, 
and care not how much it is impoverished.” 

This language was spoken by Mr. Marshall of 
Fauquier county, and similar, if not stronger, lan- 
guage was used by other distinguished gentlemen 
of that State on the same occasion; but we hear of 
no such language now being used there; and if the 
like should be uttered by a northern man, or 
printed in a northern paper, and circulated South, 
a fearful clamor would follow. Sir, | see no pro- 
priety in the Abolition furor, which bas raged in 
the minds of certain northern fanaties, which 
leads: them to disregard law, constitutional obli- 
gations—everything—in the vain pursuit of this 
one idea. I scorn and despise all fanaticism, 
whether originated and fostered in the salt, coal, 
or. cod-fish regions of the North, or in the cotton 
fields of the South; and while I am compelled to 
say, that in my opinion northern fanatics. origin- 
ated this excitement, I am further compelled to 
say, that I believe it never would have grown into 
consequence but for southern countenance, south- 
ern carping, and southern morbid sensitiveness. 

And now, having reviewed these topics, let me 
ask, is there anything in the question of the ad- 
mission of California, or in any of these alleged 
causes of complaint, to justify the excitement we 
have seen, and the threats we have heard in thig 
House? And yet, a deplorable state of things 
has been upon us—is still upon us—growing out 
of this question. Why is it, that after so long a 
career of prosperity, the result of union, of har- 
mony, and good-will—when the eyes of the op- 
pressed of mankind are turned to us in hope, and 
their hearts in prayer to Heaven for our success— 
when every American sentiment ought to be in 
unison, and every American arm ought to be 


* In: Wayne’s army, 2,843 men; in Seminole war, 413 
officers and'5,498 men; Black-Hawk war, 491 officers and 
4,040 men; Florida war, 1,621 officers and 28,982 men : 
Creek, disturbances, 794 officers and 11,689 men; South- 
western frontier, 161 officers and 2,642 men; Cherokee 
country, 236 officers and 3,680 men; New York frontier, 
115 officers and1,031 wen. 
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trust, discord, and disunion of feeling, distract our 
councils, enervate our strength, and stamp every 
brow with care and anxiety? 
legislation halts in her course, and finds her place 
usurped, and the time that should be devoted to 
her, occupied by the devotees of passion, of bit- 
terness, of denunciation? Why is it, that hints, 
threats, and calculations for the dissolution of the 
Union, are made by those who, as all belf@ved a 
few days ago, would cheerfully have offered their 
lives for its perpetuity? Why is it, sir, that the 
gallant spirits who but yesterday stood shoulder 
to shoulder in a common cause, to meet the shock 
of war, are to-day ready to disband their glorious 
army, put themselves in hostile array against each 


other, and with muskets loaded, and cannons |i 
i} damning shame and infamy of one which, under !: 


pointed, stand awaiting only the word of some more 
reckless mutineer, to commence the work of fra- 
ternal murder? And all for what? Because of a 
petty quarrel about dividing the spoils of the 
camp! [sit pride that would thus Jead us to our 
destruction? Has the happiness on which we 
have rioted produced a surfeit? Fave abstractions 
blinded us to realities? Have fancied dutics and 
obligations to a part, made us forget our duties 
and obligations to the whole? Sir, I fear that 
there is a political, a mental, a moral disease, 


which has broken out in our land, both North and | 
li the boys will see that they are plentifully supplied | 
with stale eggs, and most appropriately and suita- ` 


South, more to be dreaded than any_ pestilence 
which ever depopulated cities, or carried desola- 
tion among the nations of the earth. Would to 


God that some physician might appear, endowed, | 


ualificd—commissioned, if it might be, by God 
himsclf—to arrest, to eradicate this terrible malady ! 


But, sir, let us not despair, but set about reconei- ji 


ling at once, these conflicting views, and harmon- 
izing these discordant elements. Let the North 
and the South yield their extreme opinions; and 
let the great Westand Northwest, where ultraisms 
less prevail, now become—as those portions of the 
Union are destined to become—the regulating 
power of the country, and all will soon be settled 
to the satisfaction of all sections of the Union. 


Admit California at once, provide territorial gov- | 


ernments for the remainder of the territories, with- 


out offensive and unnecessary provisos, adjust the | 


Texan boundary, abolish the slave-trade in the 
District of Columbia, and provide for enforcing 
the guaranties of the Constitution, Thus will all 
be arranged—union will again appear amoung us, 
and harmony once more prevail in all our deliber- 
ations. I hope, sir, it will be done, and done 
speedily. À 

- But a convention is to be held at Nashville 
whichis to cureall these ills. And how—by what 
means? Sir, if that convention meets at all, it 


will meet in my judgment for disunion; if not for |: 


that, for what is it? Are the impulsive gentlemen 
of the South to assemble after their turgid procla- 
mations and formal pronunciamientos, and resolve 
that slavery is a blessing, and then adjourn? Sir, 
that would be puerile; after what has taken piace, 
anything will be puerile which is not violent. If 
it meets, it will be for no ceremonies nor formali- 
ties. lts cail was made to depend on a contingency 
which has not happened; yet we are told that the 
convention will goon, When we ask southern 
gentlemen what it will do, they tell us they “ can- 
not say what it will do, but it will take care to 
protect the honor of the South, and to provide for 
the redress of grievances.” Sir, it is for disunion, 
and nothing but disunion. 

Mr. THOMPSON, of Mississippi, (Mr. Har- 
ris yielding the floor,) begged to say a single 
word in reply to the question of the gentleman 
from Ilinois. The gentleman had said that the 
object of this convention was disunion. Now, 
he was well assured by those who were compe- 
tent to speak of the purposes of this convention, 
that it contemplated no such thing. They allege 
that its object is to establish some secure platform, 
on which all the southern States may be able to 
take their stand, for the preservation of their com- 
mon rights and their honor, now menaced by the 
North. 

Mr. HARRIS. I perfectly understand the whole 
thing. It is disunion, and nothing but disunion. 
A platform—a platform on which to stand? What 
better platform is there—can there be—than the 
Constitution? It is a platform on which every 
true-hearted American citizen can stand, and stand 


Why is it, that | 


securely forever. Shame, shame on the mari who 
can, without a blush, proposes to substitute for 
that sacred instrument, formed by the great, 


the benignant auspices of God himself, any petty, 


` at Hartford, at Nashville, or elsewhere ! 
i a convention does meet, and for such a pur- 
pose, the citizens of Nashville will not allow its 
i} session for an hour. They will never permit 
' their city to be made the den of a treasonable con- 
clave. They will never give countenance to as- 


© sassins of the Constitution. 


i 
f 
i 
i 
i 
l 
i 
i 


| Andrew Jackson and James K. Polk. The Hart- 
ford Convention would be forgotten under the 


| 
| any conceivable pretext that can now be made, 
| would rend this Government into fragments—and 


! nessee. 
But perhaps [attach more importance to. this 
projected movement than it deserves. 


celebrated for their hospitality, and if such a con- 


li bly clothed m respectable suits of tar and feathers. 


; separation so result? What sort of geographical 
ji or commercial affinity has Maryland and Virginia 
‘| for Kentucky, or the valley States wiih the sea- 
| board, or Texas with either. No, sir; as the 
|| venerable Senator from Texas exclaimed not long 
i since, ‘Texas came into the Union of these 
| States; when that Union ceases, Texas goes out.”’ 
| 

| 


| froin the northern States, must soon drive it from 


and the work of disunion would have to he re- 
ii enacted. 
tion which by no possibility can confer a solitary 
|| advantage upon any one, but which must lead to 
disasters, to miseries, to horrors, which no mortal 
can describe or imagine. 

The gentleman from Alabama [Mr. Hitrtarp] 
has gravely informed us, that if “this Govern- 
ment should be rent assunder, the mouth of the 
Mississippi will belong to the South.*’ This, sir, 
is a matter of no little importance to my coustitu- 
| ents, and to the people of my State. And to put 
| it beyond dispute, 1 propose a compromise, and 


i| Union exists, but L will make no pledges after that. 
| Lhope this proposition will be acceptable to that 
; gentleman, for Lam positive that it will be more 


ment that possibly can be made. 


|| CLINGMAN] has been pleased to inform us that 
| the cry of “Union” is ‘senseless and insane;”? 
and he informs us further that heis “ disgusted 
with it’? Sir, itis nothing new, in cases of mental 
hallucination, for those who are laboring under its 
influence, to fancy all persons insane but them- 
selves. This seems to be a case in point; and I 
have no doubt that the constituents of that honora- 
ble gentleman, who is so grievously afilicted, will 
take good care, if they do not consign him toa 
mad-house, to place him in quiet retirement, which 
his complaints seem’so much to require, and his 
conduct deserve. 


gentleman from Georgia, [Mr. Srepnens,] that 
: we cannot preserve the Union * by singing pæans 
| tothe Union.” This may be true; and yet, sir, I 
| trust that pæans to the Union will never grate 
: harshly on an American ear. To me there is 
' richest music in the song of the Union, and from 


` that gentleman, Lam sure it is not disagreeable to 
‘him. With such a theme for song, well might the 


: that are 
“Fit for treason, stratagems, and spoils.’”” 


I love to listen to every expression of devotion to 


the wise, and the good of our ancestors, under | 


i paltry, sectional platform, made, or to be made | 
i If such | 


They will permit no | 
such stain upon the page of their history, nor any | 
such pollution to the soil which holds the bones of 


ii that over the tombs of the illustrious dead of Ten- |! 
| 

One thing | 
; is certain—the citizens of Nashville have ever been | 
vention does assemble there, its members will be | 


recipients of it to the full extent of their merits. j 
They will doubtless be well fed and clothed. Even | 


i i spoke, Mr. Chairman, of rending this Govern- i 
; ment into fragments—and would not any sort of i 
| 


| Besides, the same causes which have driven slavery |. 


| Maryland, Virginia, Kentucky, and Missouri; | 


What folly, then, *to agitate a proposi- | 


that is, that the South sball hold the mouth of the | 
: Mississippi undisturbed, as they now do, while the |: 


advantageous to the South than any other arrange- |: 


' The gentleman from North Carolina [Mr. | 


And we have been further told by the honorable | 


Í sentiments which were subsequently uttered by | 


| great poet apply his test to determine who it is |: 


i sentiments “for Liberty and Union, now. and for- 
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| Sir; I have always been a party"man. My con- 
| victions upon the general questions of party have 
‘been deep and controlling.. I have been found 
i; acting with that party whose principles and meas- 
ures were, and arc, in my judgment, best calculated 
to promote the welfare of the whole country. Uf 
have ever been a Democrat; and itis my convic- 
| tion now, that had the patriotic Senator from 
' Michigan been elected to the presidency, we 
would have been spared the dangers and excite- 
| ments which have distracted the country and this 
|| House. He was defeated—by what means I need 
not now say; it is a sufficient vindication of his 
‘| views, that the doctrine of non-intervention, as 
| advocated by him, has now been approved by 
the great leaders of the Whig party. But, sir, I 


i must act in conformity with things as they exist, 
| and as my sense of duty directs, In times of pub- 
| lic peril, party as party should become nothing, and 
hour country as our country should become every- 
thing. And I say here to-day, that whenever my 
; vote may be needed, or my assistance be of ser- 
vice in maintaining the integrity of this Union, 
they shall be ready; and in such an emergency, | 
shall stand by this or any other Administration, 
so long and sò faithfully as it stands by the Con- 
j: stitution, 
‘| But, Mr. Chairman, let all these schemes, 
thoughts, and speculations for disunion, be aban-" 
li doned. Let them, with their originators and supe 
| porters, be consigned to those realms of discord 
| and pits of horror, where they belong. Disunion, 
l sir? Gentlemen do not know the meaning of the 
word they use. Disunion is the dissolution of 
all government—the dissolution of society. Dis- 
solution is war—civil, desolating war. When 
H the sections of this Confederacy are so far alien- 
ated from each other as to endure disunion, they 
l are so far alienated as to produce collision. [ 
‘need not speculate on the immediate causes, 
| whether it would be the questioned right to navi- 
: gate the Mississippi, distarbed. commercial rela- 
| tions, attempts to secure absconding runaways, 
lorthe mere love of martial renown. A collision 
i would take place, forces would be increased, and 
| opposing armies would be in the field. In such an 
‘event, carry yoursclf in imagination to some 
‘lofty peak of the Alleghanies, from whence you 
|i may behold all parts of this vast country at a 
glance; where now commerce moves her busy 
‘throng; where cheerful Jabor drives his team 
| a-field, or plies his busy implements; where peace 
i; presides; where virtue dwells in security; where 
| happiness has made her constant home, and claim- 
i ed us all as her children; all would be changed. 
| The thunder of cannon, the shock of charging 
|) squadrons, the shouts of combatants, the glitter of 
! arms, the smoke from desolated towns, the flames 
from burning dwellings, the shrieks of women 
i and children, would unite to complete the scene of 
| horror—the consummation of calamity. But when 
the imagination is exceeded by the reality; when 
the land is made desolate; when your commerce - 
| is destroyed; when all means are exhausted in 
| the prolonged and dreadful contests; when patriot- 
F 


i ism is supplanted by selfishness; when nationality 
ceases; when the American flag is seen no mores 
| when ‘* discord reigns forever,” then, and not ull 
ithen, will gentlemen who use it know the full 
| meaning of the word DISUNION. 

; Bat this cannot be. There isa necessity which 
binds us together, as immovable as the mounte 
ain’s range, and as lasting as the flow ofthe 
mighty rivers of the West. Nothing can avoid 
it—nothing can remove it; time only adds to its 
strength. The gicries of the past, the happiness 
of the present, the hopes of the future, all.increase 
its strength and influence to bind us together; and 
| so shall they continue to ineréase to the latest 
i! generation. Let us cherish “this spirit of union; 
sustained and enlivened by it,-our Constitution, 
«jike a spirit of fire 

Shrined in its own.grand element,” 


4 shall remain a lasting and a living light, to guide 
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the people and the nations of the earth to the 
highest summit of political happiness and social 
perfection. 


THE TERRITORIAL QUESTION. 


SPEECH OF MR. BALDWIN, 


OF CONNECTICUT, 
In Senate, March 28, 1850. 


The Senate having under. consideration. the 
resolutions of Mr. Berr, of Tennessee, and the 
motion of Mr. Foots to refer them. to a. Select 
Committee of Thirteen, 

Mr: BALDWIN said: To that motion, Mr. 
President,.an amendment was offered by myself 
on a former occasion, which was subsequently 
modified at the suggestion of the Senator from 
Missouri, [Mr. Benron,] to exclude from the con- 
sid@ration of the committee the subject-matter of 
the message of the President transmitting the con- | 
stitution of California, and recommending her ad- 
mission into the Union. Ttis upon that motion | 
that I propose to address the Senate, availing my- | 
self of the opportunity it affords me to express 
my views somewhat at large upon other questioas | 
connected with the proposition and with the reso- | 
lutions introduced by the Senator from Tennessee, | 
{Mr. BeLL.] 

I have listened, Mr. President, with deep inter- 
est to the discussions in the Senate on the questions 
presented by the message of the President, and 
the resolutions of the distinguished Senators from 
Kentucky and ‘Tennessee. In the general tone 
and spirit which have characterized the debate, I | 
have seen much to admire and something to regret. | 
It has been my endeavor to keep my own mind 
free from any undue excitement, with a determina- 
tion, in any legislative act which L may be called | 
upon to perform, to be governed by the spirit of | 
the Constitution and of the distinguished men who | 
codperated in its formation and adoption. That f 
sacred instrument speaks in no sectional language. 
The voices of the whole American people are there 
united in harmonious concord, proclaiming union, 
justice, liberty, domestic tranquillity, and the gen- 
eral weal, to be its glorious purposes. lt was made 
and adopted in a spirit of liberal indulgence to 
conflicting interests and sentiments, tolerating, no 
doubt, some institutions then regarded as tempo- 
rary, and some compromises which many of us 
of the present day doubtless would wish had been | 
otherwise. But they are there—they are in the | 
Constitution; and so far as my constituents are | 
concerned, I feel myself authorized by the resolu- | 
tions of the General Assembly of Connecticut, now 
lying upon your table, to say that the people of 
my own State are prepared to adhere to and abide 
by those compromises, to the letter and in the spirit 
of the same. 

Such, sir, are the instructions, such is the sol- 
emn declaration of the General Assembly of the 
State of Connecticut, passed by a nearly unani- 
mous vote of both Houses of the Legislature. 
But they have also instructed their Senators, and 
requested their representatives in Congress, to op- ji 
pose, in all constitutional ways, any and every |; 
new measure of compromise by which any por- 
ion of our free territory may be given up to the 
encroachments of slavery, or by which the people | 


. 


' 


| sion of the popular will. 


- of the United States may be made responsible for 
its introduction or continuance. These instruc- 
tions are in accordance with my own deliberate 
judgment. It will, therefore, afford me great | 
Pleasure to conform to them. l wish, however, 
not to be understood as concurring in sentiment 
with the distinguished Senator from Michigan, 
{Mr. Cass,] whom I do not now see in his seat, | 
and with my friend from Illinois, [Mr. Doveras,] | 
who have addressed the Senate on the subject of 
instructions. I should never be willing, standing 
here as an American Senator, to record my vote 
for any measure contrary to the dictates of my own 
judgment, enlightened by the deliberations of this 
bol: even though I were positively instructed to 
do so by the Legislature of my State. ff I be- 
lieved inthis doctrine of instructions—if I believed 
that it was improper fora Senator to avail himself | 
of the position in which his constituents had | 
placed him, to vote against their wishes as ex- 
pressed in their resolutions—! should feel myself 
bound to render something more than 8 nominal | 


i 
i 
i 


obedience to their requisitions. I should-not feel 


at liberty to avail myself of that position in. the |, 


debates of this body to neutralize my own votes 
by endeavoring to influence. the votes of others 
against it. I would keep the word of promise 
fully, if I felt myself bound by it at all. 7 

The resolutions now before the Senate, offered 
with “the best of motives by my distinguished 
friend from Tennessee, and the proposition to re- 
fer those resolutions to a committee composed of 
gentlemen from the North and from the South, 
who are to deliberate with a view of making some 
compromise of sectional interest, and bringing be- 
fore the body, in the form either of one act or of 
several acts, the results of their deliberations, do 
not commend themselves to my judgment. The 
question of California, presented with the message 
of the President, ought not, in my opinion, to be 
connected with any other question whatever. It 


| stands upon its own foundation. If the people of 


California are entitled to be admitted into this 
Union, they have a right to have that question 
considered by itself. ‘They are here claiming a 
right—a right stipulated by treaty—a right which 
we are pledged, as they insist, to accord to them. 
If they are correct in this opinion, certainly it is 
but fair and just that the question which they have 
presented should not be embarrassed by connection 
with any other proposition. 

The proposition before the Senate, and the res- 
olutions of the distinguished Senator from Tennes- 
see also, assume that these are questions which are 
to be decided with reference to northern and south- 
ern interests, as if those interests were antagonistic 
to each other. In my view, this is an unsound, 
and, in its tendency, an unconstitutional mode of 
legislation. [Ít tends to produce and to encourage 
sectional claims and sectional combinations, which 
it was the desire, the anxious desire, of the framers 
of the Constitution to prevent. The Constitution 
regards this nation as one people. It knows no 
North or South, or East or West. It regards us 
as one. In the celebrated proclamation of Presi- 
dent Jackson, of 1832—a measure, which, in my 
judgment, reflected more honor, more credit, upon 
the reputation of that distinguished individual, 
than any other act of his public life—he says: 

t The terms used in its construction show it to be a Gov- 
ernment in which the people of all the States collectively 
are represented—a Goverament which operates directly 
upon the people individually, and not on the States.” 

It has provided in itself all the securities which 
were deemed necessary or proper for a fair ex- 
pression of the will of the nation upon every ques- 
tion of publicinterest. It sedulously guards against 
all combinations of sectional interest, as distinct 
from the general welfare. It confers no power to 
make sectional compacts, or arrangements, for any 
purpose, much less for purposes of that descrip- 
tion, to bind the legislation of a future Congress, 
or to prevent, in any Jegitimate form, the expres- 
Sir, we all represent 
one country, and, in this sense, one constituency. 
And while standing here in this body, our primary 
allegiance is, it my judgment, due to that country 
which in all its parts is here represented; whose 
requirements of us are embodied in that constitu- 
tional Government we have all sworn to support. 
We are not legislating for the States of which this 
Union is composed. We are legislating for the 
people; and not for the people as represented by- 
their particular States, but for the people of the 
United States. As these resolutions, then, assume, 
contrary to what I regard as the just theory of the 
Constitution, and of the framers of that instru- 
ment, that we are here as a divided people, sec- 
tionally divided, having sectional interests which 
it is proper for us as legislators to compromise, } 
am opposed to any such committee. 

But, sir, in regard to the State of California, now 


| applying for admission into the Union, E am not 
‘aware how that can be regarded as a sectional 


question between the North and the South. Iam 


| not aware of any peculiar interests which my con- 


stituents, as such, have in the decision of that 
question, other than the people of any other por- 
tion of this country. 1 am not aware thay the in- 


troduction of the Senators and Representatives | 


from California, to codperate with us in our legis- 
lation here, will be any more likely to conduce to 
the promotion of the interests of my constituents 
than to the interests of those of any other portion 


of the country. It is not, therefore, upon that 
ground that-I’ sustain their claims to admission. 
lt is well known to members of this body, who 
were here during the prosecution of the Mexican 
war, that I was opposed to the war. ` I regarded 
it as a war of conquest, and as irreconcilable, on 
that ground, to the principles of free government, 
upon which our national institutions are based. T 
voted with the Senator from North Carolina, (Mr. 

Bap@®r,] who addressed the Senate the other day, 

against the acquisition of all this territory, and 

against the stipulations for the admission of any 

of the territories acquired into the Union as 

States. Sir, the cession was made; the treaty 

was ratified. The dominion of the Mexican 

territory was traysferred to the United States, 

What was then their condition? California had, 

as apart of the Mexican Republic, a territorial 

government of its own—laws of its own—for the 
regulation of its municipal concerns distinct from 
those of the Mexican Republic. The general sys- 
tem of law was the same in both. Under that 
Government, and under the laws of its enactment, 
or the laws enacted for it by the Republic of Mex- 
ico, the inhabitants of California enjoyed their lib- 
erty, their property, and their civil rights. Under 
those Jaws they held them at the time of the ces- 
sion. What then was our stipulation in regard to 
them? By the ninth article of the treaty with 

Mexico, it is provided that, 

«The Mexicans who, in the territories aforesaid, shalt 
not preserve the character of citizens of the Mexican Re- 
public, conformably with what is stipulated in the preceding 
article, shall be incorporated into ihe Union oft the United 
States, and admitted at the proper time (to be judged of by 
the Congress of the United States) to the enjoyment of atl 
the rights of citizens of the United States, according to the 
principles of the Constitution, and in the mean tine shall 
be maintained and protected in the free enjoyment of their 
liberty and property, and secured in the free exercise of their 
religion without restriction.”? 

Their liberty and their property, in the mean 
time, until in the jadgment of Congress the proper 
period should arrive for their incorporation into 
the Union as States, were stipulated and guaran- 
tied to them by the treaty. What was the liberty 
thus guarantied in the mean time to the Mexican 
inhabitants of California? Not their political lib- 
erty, of course, because they were not in a condi- 
tion at that time to be admitted into this Union; 
but their civil liberty—a right to be protected by 
just and expedient Jaws, properly administered. 
This was the guarantee. Their property was that 
which they held under those laws. Here, then, 
was a solemn duty assumed by the people of the 
United States by this treaty, binding them, until’ 
the people of California should be in a condition 
to be incorporated into the Union, to give them 
full protection, by law, for their liberty, their 
property, and their civil rights. 

That treaty, of course, became the supreme law 
of the land; and it became obligatory Upon the Pres- 
ident of the United States, as the Executive of this 
nation, to see that its requirements were duly exe- 
cuted, as it is our duty now to see that the other 
stipulations of that treaty are faithfully fulfilled. 
‘What were those laws that were thus to be admin- 
istered for their protection! They were of neces- 


i sity, either the laws which, at the time of the 


treaty, existed and regulated the property and the 
social relations of the people, or they were laws 
to be substituted for them by the Government to 
which dominion was transferred. They could 
emanate from no other authority. If, then, the 
then existing Mexican and departmental laws were 
not abrogated by new enactments, the treaty con- 
tinued them in force just as much as if they had 
been reénacted. The stipulations for the protec- 
tion of liberty and property could not otherwise 
be fulfilled. There was no necessity for any 
act of Congress, such as was passed upon the 
transfer of Florida, to continue in force the exist- 
ing laws. The treaty necessarily, in the fulfillment 
of its own stipulation for the protection of the 
rights which the people of the United States had 
assumed the obligation to protect, continued those 
laws in force as fully as they could have been con- 
tinued by any enactment whatever. California 
became thereby, in fact, a territorial government 
or department of the United States, having its own 
system of- laws, though not, perhaps, the power 
of enacting new ones, but having a system of 
laws which were continued in operation, and ad- 
ministered by officers existing in that territory; 


the citizens in their liberty and their property, and | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


e 


AIS 


3sr Cone. 


sr Sess. 


Tee 


“The Territorial Question—Mr. Baldwin. 


SENATE. 


formerly as a territory of the. Mexican republic, 
but now as a territory of the United States. 
These laws were not only not abrogated, but they |; 
were, in fact, expressly recognized by Congress; | 
for, by a joint resolution passed on the 2d of 
March last, the Congress of the United States 
invited emigration to the Territories of California, 
of Oregon, and of New Mexico, and directed the || 
Secretary of War to furnish to the emigrants who | 
might apply for them, arms and ammunittn, at || 
cost, for their protection, What made California 
and New Mexico, regions bordering upon each 
other, separate territories in the opinion of those 
by whom this law was enacted? They could be 
separate only, because they were governed by dis- 
tinct systems of local administration—distinct sys- 
tems of law for the pyotection of the civil rights | 
and the property of tie inhabitants. If the ces- 
sion which was made by the extension of the. 
boundary of the United States, so as to compre- 
hend all this region, obliterated the territorial 
landmarks, destroyed the territorial government, 
why, sir, they could not have been spoken 
of ‘and treated by Congress as distinct terri- 
tories, as they were. It is not and cannot be 
claimed that. Congress was bound to continue 
in foree all the laws then existing for the govern- 
ment of the territories. They might be amended 
and improved; but the treaty guarantied that |! 
Congress should do all that was necessary, either 
by the adoption of the preéxisting laws, or by 
the enactment of others, to secure the people of 
those territories in the enjoyment of their liberty 
and property. Well, sir, the benefit of this guar- 
antee, although made to the Mexican inhabitants, 
necessarily accrued to all who, by the invitation of 
Congress, chose to emigrate, and make California 
a habitation and a home. Now, there can be but 
one system of local legislation for all the inhabit- 
ants. Whether, therefore, the inhabitants of 
California were the original Mexican inhabitants, 
or whether they were the emigrants introduced in |! 
aaa of our invitation, Congress was equally || 
ound to afford them a system of law adequate | 
to their protection. | 
Mr. YULEE, (interposing.) Mr. President, if | 
the Scnator 
Mr. BALDWIN. 
not like the practice which has become so frequent 
of late in the Senate, unless [have made some er- 
roneous statement of fact which the Senator 
wishes to correct. 
Mr. YULEE. That is precisely what I rise 
for—to correct a fact which seems to me material. 
Mr. BALDWIN. Then I will yield the floor. | 
Mr. YULEE. The Senator stated, in relation 
to Florida, that the Spanish Jaws were recognized 
by an act of Congress as continuing in force upon 
the transfer of that country to the jurisdiction of 
the United States. Lrise for the purpose of cor- 
recting the Senator upon that point of fact. The | 


j 


I should prefer not, as I do | 
| 


Senator is entirely mistaken in the statement which || 


he makes. On the contrary, the only code of 
Jaws which was recognized as having force in| 
Florida after possession was taken by General 
Jackson was the code of laws adopted and issued 
by General Jackson, under authority of a joint 
resolution of Congress, which empowered the 
President of the United States to appoint an offi- 
cer to receive possession of Florida, and to hold it 
in possession, conferring upon that officer all civil, 


judicial, and legislative functions which had || 
‘been previously exercised by Spanish officers. į 


General Jackson, under that authority, recognized 
such laws as he deemed suitable for the territory, 
‘and enacted other laws himself; and under these 
laws the people of Florida were governed until į 
the territorial act was passed. The act to which | 
the’Senator refers had reference to the laws adopted | 
and promulgated by General Jackson, and not to : 
the Spanish laws previously In existence. I make | 
the correction now, because l observe that the 
same error has been made in the other House, and 
perhaps in this on a previous occasion. i 
Mr. BALDWIN resumed. It is perfectly im- 
material, as far as regards my owg, argument, 
what system of laws had been adopied in relation 
to Florida. 1 introduced it incidentally, for the 
purpose of showing that, in my judgment, if there | 
was a treaty binding this Government to protect ' 


this Government had neither enacted nor author- | 


| than that which then existed, and under which the 


| slight; but, under our authority, by our invitation, | 


| world, have migrated to California. 


| people are clustered together, trom different na- 


‘territory at the time of the treaty, would now be 


| : ; d 
f President, bound as he was by the duties of his 


ized the enactment of any other system of laws 


inhabitants were protected in their civil rights, it 
necessarily follows that those laws must be con- | 
tinued; for, otherwise, the treaty obligations could 
not be fulfilled. Had California continued as it | 
was, composed of a few sparse settlements, the 
laws in force at the time of the cession would have 
been ample for their protection. Their interests 
were small; their transactions with each other were 
comparatively few; their temptations to crime were 


a vast influx of population from all parts of the |! 
f Ships from 
Europe and Asia and Western America, as well 
as from our own coast, have entered their magnifi- 
cent harbors, richly laden with the products of 
every climate. Mines of gold of unsurpassed 
richness have allured adventurers of every descrip- 
tion, and given a new impulse to labor m al the 
departments of industry. ‘Towns and cities have 
arisen among them, as by magic; thousands of 


ii 
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tions, of dissimilar babits, differing in their usages, | 
and the systems of law to which they had been 
accustomed in the places from which they migra- | 
ted—differing not merely from those of the Mexi- | 
can inhabitants but of each other. It is perfectly 
obvious then, sir, that the system of law, and the 
administration which would have yielded compe- 
tent protection to the Mexicans inhabiting this | 


totally inadequate to the exigencies of society. It 
is true, sir, that there is there a very large propor- || 
tion from the best population of this country, dtii 
| is mingled with a population from other regions | 
requiring the restraint of severer laws than any 
| that have heretofore existed there. We all know 
that, in a remote country like that, thus newly 
settled by those who are strangers to each other, 
who come with habits thus dissimilar, the ordinary 
restraints of society, which stand in the place of |) 
law in older countries, have buta feeble hold upon 
the population. What, then, was the necessary ji 
result? That liberty and property were in a great 
measure unprotected. Crimes were committed, 
and there were no adequate tribunals to try and 
punish the offender, Contracts were made and 
broken, and there were none to administer justice. 
Rights of property were violated with impunity. | 
Who was responsible for all this? The old Mex- || 
ican laws, the old departmental officers, were || 
entirely inadequate to the purposes for which Gov- 

ernment was now needed. What, then, should be | 
done? They appealed to Congress. Congress, 
representing the supreme power of this Govern- | 
ment, to whose dominion they had been trans- i 
ferred by Mexico, refused to interfere—refused. to |; 
aid them with a system of laws adequate to the j; 
| circumstances in which they were placed. Even 

the writ of habeas corpus and the right of trial by 

| jury were vainly attempted in this body, at the | 
last session, to be conferred upon this distant peo- | 
ple. Mexico had relinquished her dominion to a 
power that refused to exercise ite efficiently for 
their protection. The greater portion of the peo- 
| ple were our own citizens, our own kindred, our 
sons. What could they do? What was the 


\ 
i 
| 


office to see that the stipulations of this treaty 
were properly fulfilled, required to do? Was he 
to fold his arms quietly, and leave these people 
j unprotected, without an effort to secure to them 
ithe fulfillment of the stipulations of the treaty?! 
| Was it the duty of the people of the territory to 
| remain unprotected by the neglect of Congress? 
or was it their right, as American citizens, mher- 
iting as their birthright the great principles of | 
liberty, for which their fathers had contended 
through the war of the Revolution, to seek pro- 
tection for themselves by the establishment of a 
government which Congress had refused to pro- 
vide for them? Were they not right when, under 
these circumstances, they applied to the only 
representative of the sovereign power of this 
Government who was among them? and was he 
not bound to yield his assent, as he did, to their 
request? lt was their right. Allegiance and pro 
| tection are reciprocal duties. lt was our duty, it f 
i was the duty of our public officers, of our Exec- | 
| utive, to see that those people were provided with | 
| a government adequate to their protection. 


i 
i 


Sii 


| its origin and its defence in natural right. 


iby it? 


, Gnterposing.) Mri. Presi- 


i dent, will the Senator permit me to ask him a 
| single question to ask him if he did not himself 


refuse to vote for giving a government to Caltfor- 
nia?—if he did not refuse to vote for a measure 
which he says was indispensably necessary ? 

Mr. BALDWIN. The question, Mr. Presi- 
dent, as regards my own vote at the last session 
of Congress, is entirely irrelevant to the proposi- 
tion I am now maintaining. £ did vote; sir, 
against one of the propositions to give to this peo- 
ple a government, because I thought that it was 
not such a government as they ought to havé-— 
not such a government as the obligations of good 
faith required us to give them. 

When this territory was about to be ceded to the 
United States, or rather during the negotiations 
with the Mexican Government, her commissioners 
expressed an earnest desire that the people of the 
territories which were ceded might be protected 
against the introduction of slavery there. I voted 
at the last session of Congress against the proposi- 
tion for giving to this people the government which 
was then proposed, because I was unwilling that 
he existing laws of Mexico, which prohibited 
avery, should be abolished by Congress. “1 was 
nwilling that any territorial government should 
e formed that did not contain a provision to secure 
em that protection which they had desired so 
arnestly to make a condition of the cession, But, 
ir, | myself introduced to the consideration of this 
ody a proposition to extend to this people the 
enefits of their existing laws, and to add to them 
the privilege of the trial by jury and the writ of 
habeas corpus; a writ to which every American 
citizen ought, in my judgment, to be entitled. No 
Government, sir, can acquire dominion, and refuse 
to exercise it for the protection of a people situated 
like these, without giving to that people the night 
to provide for their own protection. You may call 
it revolution, sir, or by any other name; but it has 
> lt rests 
on the principle upon which all free government is 
based—upon the inherent right of every man and of 
every community to provide for their own preser- 
vation, 

This people, thus driven by necessity to the form- 


b 


| ation of a government, have shown, by the wis- 
‘dom which distinguished the action of ‘their con- 
| vention, their capacity for self-government, 


This, 
sir, will notbe denied by any one who has read 


| the proceedings of that body. And if they have 


proved this, they have provgd a right to come here, 
as they have done, and ask of us to say, in the ex- 
ercise of an enlightened judgment, whether the 
proper tinie hasnotarrived for their admission into 


| the Union as one of the States; and if so, to re- 


quire us to fulfill the obligations of the treaty and 
the assurances that were given by Mr. Buchanan 
and by the American Commissioners to the Mexi- 
can Government after the ratification of the treaty, 
by the Senate. What were those assurances? Mr. 
Buchanan, in commenting on the ninth artele of 


: the treaty as altered by the Senate, in liis letter ad- 


dressed to the Minister of Foreign Relations of the 
Mexican Government, on the 18th March, 1848, 
said: 

t Congress, under all the circumstances, and under the 
treaties, are the sole judges of this proper time, because 
they, and they alone, under the Federal Constitution, have 
power to adniit new States into the Union, That they will 
always exercise this power as soon as the condition of the 
inhabitants of any acquired territory may render it proper, 
cannot be doubted. By this means the Pederal Treasury 
can alone be relieved from tbe expeuse of supporting terri- 
torial governments. Besides, Congress will never turn a deal 
ear to a people anxious lo enjoy the privilege of: ell-govern- 
ment. Their desire to become one of ihe States of this Union 
will be granted the moment it can be done with safety? 


This, sir, was what the Mexican Government 
were told, after the Senate had made their alter- 
ations in the ninth article in the treaty, was the 
true construction of the language they had. intro- 
duccd. lt was after the reception of this lever, 


| giving the construction of cur own Government - 


in regard to this and other alterations that were 
made, that the Mexican Government.acted-in the 
ratification of the treaty. Are.we not, then, bound 


ve done.a revolu- 
heir Government. 
against the soy- 
They have not 


It has been said that they: ha 

tionary act in the formation-of t 

. Why, sir, they have done no.act 
| ereignty of this Government 
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opposed our dominion; they have not set up for 
themselves an independent government, What 
they have done, they have done with the coöper- 
ation of the only representative of our Government 
on the spot, who knew and felt the necessities of 
that people, and which, in his judgment, required || 
them to act precisely as they did act. Whatever j; 
they have done, they have done in acknowledg- 
ment of our right to the exercise of dominion, and 
in pursuance of their desire to avail themselves of 
the provisions of treaty by which they were enti- 
tled to become incorporated into our Union. And, 
sir, if they had said nothing of this kind, they |} 
would only. have followed. the. examples set them |} 
by the ancestors of many of them more than two 
hundred years.ago. The colonists of Connecticut 
met in January, 1639—finding themselves out of 
the limits of Massachusetts, and of every other 
jurisdiction—and formed a plan of government, 
under which they agreed to live—a system of gov- |j 
ernment which, with few exceptions, in all its | 
great principles for the security of liberty and hu- 
man rights—for the advancement of education— 
for the promotion of all the objects of a wise and || 
good government—remained substantially the gov- 
ernmentof that State for a period of nearly two hun- 
dred years. That government was thus formed by 
about eight hundred individuals, who had come to 
that remote region to form a settlement, without the 
consent of the British. crown, without a charter, 
and with no title to the land except such as they 
fairly purchased from the aboriginal inhabitants. 
It remains a proud monument of their wisdom, 
and furnishes enduring evidence of their recogni- | 
tion and adoption, at that early period, of the 
great principles of human liberty. So the colony 
of New Haven, then a separate colony, having no |! 
connection with Connecticut, but which afterward 
united with it under the charter of Charles the 
Second—they, too, under the auspices of their |, 
distinguished leaders, John Davenport and Gov- || 
ernor Eaton, at the head of a colony of emigrants 
from the city of London, men of. intelligence, of 
education, and of sound judgment, formed a con- 
stitution for themselves, under which they lived 
in security and happiness. I 
The question, then, for Congress to decide is, |; 
not whether it is strictly regular for California to 
form a constitution and demand admission, as a j| 
legal right, into this Union—a right perfect and 
absolute—it is whether, when they have framed a 
constitution and applied to Congress, and when 
we concede that in substance the casus federis has j! 
arisen, whether underthese circumstances, we will 
not receive them, although there may have been 
some irregularity in their incipient proceedings; 
whether we will not overlook that irregularity in 
the case of California, as we have done in other 
cases, and admit them to a full partigipation of our || 
rights? If we find that the sentiments of the peo- 
ple have been fairly expressed, why have they not || 
the same claim that the people of Arkansas, of 
Michigan, or of ‘Tennessee even, presented, when ji 
| 
| 


they applied respectively for admission into the 
Union. The people of these States had, itis true, 
been under a territorial government different from 
the territorial government which existed in Cali- 
fornia, but no more a territorial government, than 
that which was continued.in existence by the effect 
of the treaty of Guadalupe Hidalgo. The exigen- 
cies which, in the opinion of Congress, entitled 
those people to admission had arisen, The terri- 
torial government, in permitting the formation of 
the constitution, had been guilty, in some sense, |; 
of the usurpation of a power that strictly belongs || 
to Congress; but it was waived, as the Senator |: 
from Maine [Mr. Hamun] has shown in his 
speech, Forms, sir, have rarely, in the history of 
our territorial governments applying for admis- 
sion as States, been rigidly adhered to. Why, 
sir, what right had the convention of 1787, which |! 
framed the Constitution under which we now live, |i 
to destroy the old articles of confederation, and | 

l 


present to the people a constitutional government | 
for their adoption? Their powers were limited to 

the amendment of the articles of confederation. 

But, sir, they saw that the exigency had arisen 

when this people required something more—that a 

government should be established—and they as- 

sumed the responsibility of framing and presenting 

to the people a constitntion. Mr. Madison, ın | 
speaking of this in the Federalist, says: 
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j than a revolutionary act by an old State witha 


| quences that would follow. 


: right to call upon Congress to “judge,” in the 
g p g judg 


| before us in such a light that, in the exercise of an | 


regard to local questions not affecting themselves? 


i heard, if ‘they have a right to claim admis- 


: of sectional politics. What good effect, Mr. Pres- 
| stances, from the appointment of a committee of 
| formed uponeany principle of compromise, but 


| one of ourregular committees, has already reported 
| a bill—a separate bill—for the admission of Cali- 


| stitutional power of this Government. 


dicta, 


t They must have recoliccted that, in ali great changes of 
established governments, forms ought to give way to sub- 
stance; itis essential that such changes should be instituted 
by some informal and unauthorized propositions”? 7 

The declaration of independence, too, was not 
an act competent to the colonial legislatures; it was 
an act of original inherent sovereignty by the peo- 
ple themselves, in-whose name they undertook to 
act. and to: declare these United States to be one 
people. But if the act of California were to be 
regarded even as a revolutionary measure, and not 
merely an irregular exercise of their right under 
the treaty, by a people desirous of coming into 
the Union, and enjoying the rights and protection 
stipulated by the treaty, we should all be. ready | 
to admit that it is much less obnoxions to censure 


view to disunion and all the disastrous conse- 


This people have done no act in disregard of our 
authority or in denial of our right to dominion 
over them. Seeing the impossibility of our con- 
ferring upon them a government such as was 
required by their wants, they formed a government 
for themselves, of which they ask our sanction 
and approval. They call our attention to their į 
populauon, now probably exceeding one hundred 
and twenty thousand, and. daily increasing with 
unexampled rapidity; to their capacity for free- 
dom; to their republican constitution; and the 
earnest. desire of the people to be admitted to the 
enjoyment of the rights and privileges to which | 
they claim to be entitled under the treaty. 

if then, Mr. President, the people of California 
are here undera claim of right; if they have a | 


language of the treaty, of the “ proper time” for 
their admission, if they have exhibited themselves | 


honest judgment, we are constrained to say, they 
are entitled to admission; what, | ask, has the | 
North, what has the South, what has any sec- | 
tional interest to do with its decision? Why 
should they be mixed up with our controversy in | 


The great question which has agitated us in regard 
to other territories, they have settled, rightfully 
settled, for themselves. Then, why is this intro- 
duced as one of the elements of compromise, by 
which conflicting opinions or conflicung interests 
are to be adjusted by a committee chosen with 
reference to sectional interests? If they have 
a right to be here, if they have a right to be 


sion, because the * proper time” in the judgment 
of Congress has arrived, they have a right to 
come here, standing upon their own merits, and 
to.claim that they shall not be embarrassed in any 
way, by being involved in the agitating questions 


ident, can be anticipated, under these circum- 


compromise to take into consideration this claim 
of California? A committee of this body, not 


fornia, and territorial bills for the government of 
the other territories acquired from Mexico. 

But it is said by gentlemen representing sec- 
tional interests, that the admission of California as 
a free State will disturb some fancied equilibrium 
which it is desirable to maintain between the free 


States and the slave States; and hence it is pro- |) 
posed to exclude California, notwithstanding she |} 
: is here under the claim of right, until, by some | 


arrangement, a new Siate can be introduced formed 
out of Texas, and perhaps until we can forma 
Territorial Government for New Mexico and 
Utah which shall open them for the introduction 
of the peculiar institutions of the South, or until 
we shall settle the account of northern aggressions, 
as they are called, in regard to fugitive slaves and | 
anti-slavery petitions for the exercise of the con- | 
I can per- 
ceive, sir, no reasonable hope of benefit in the 
organization of any such committee. On the other 
hand, should they report as a compromise a series 
of separate billa—one for the admission of Cali- 
fornia, one for the admission of States from the | 
territory of Texas, one for Territorial govern- | 
ments without the proviso of the ordinance of; 


1787, for New Mexico and Utah, and ‘one in rela» 
tion to fugitive slaves—why, sir, if any one of | 
these. should be adopted, and the others should 
fail, should we not hear of imputations of ‘bad 
faith charged upon all who voted against any 
measure thus reported? Sir, I can consent to the 
appointment of no committee which. shall have 
even the moral power to pledge me or my action 
as a member of this body in regard to any future 
meast@e which may be offered to my considera- 
tion. | must act for myself. I must actaccording 
to the dictates of my own judgment; and’ every 
Senator should be in a condition to act upon every 


| individual proposition ‘that is made to this body, 


without being subject to the imputation of bad 
faith, if some measures which he approves should 
be adopted, and other mggsures which he disap- 
proves rejected, by his vote. If, on the other 
hand, instead of reporting these different measures 
in separate bills, they are all Pacorporated into one 
bill, what is the consequence? Why, sir, unless 
they all meet the approval of the majority of the 
members of this body, California is to be kept out 
of the Union, her people are to be left unprotected, 
and the faith of the Government pledged hy the 
treaty is to be violated, because we cannot agree 
to carry out all the elements of compromise that 
may be recommended by this committee. Sir, 
as I said before, this is a mode of legislation 
which, in my judgment, is against the spirit of the 
constitution; it is wrong, though well intended, 
I know, on the part of the distinguished Senator 
from Tennessee who introduced the resolutions, 
and of whose patriotism and spirit of conciliation, 
no one can entertain a doubt. It is a course of 
legislation which invites sectional combinations 
and the pursuit of sectional claims, for the purpose 
of being presented as the elements of some future 
compromise. : 

The resolutions of the honorable Senator from 
Tennessee (Mr. Beri] propose that Congress 
shall renew the assent given by the joint resolution 
of March, 1845, for the formation of three or four 
new slave States within the present territory of 
Texas, asserting, on the face of the resolution, 
that the faith of the Government is already pledged 
for their admission. If, indeed, Mr. President, 
that be the effect of the joint resolution, no act of 
ours can strengthen or impair ~the obligation. 
Whether it be so or not, appears to me to be a` 
question which this Congress are not competent 
to solve. The entire territory of Texas has been 
admitted ag a State; her admission as a State has 
been acquiesced in by the people of the United 
States; she is a member of ihis Union as a sover- 
eign State, standing upon an equal footing with 
all her sister States. But, sir, the joint resolution 
which invited her, and which, it is claimed, con- 
stituted an irrevocable compact with Texas in re- 
gard to future subdivisions and the admission of 
new States formed out of her territory, was pro- 
tested against by many States as being an uncon- 
stitutional enactment. That, sir, I may indeed 
say, was the sentiment of the majority of this body; 
for the joint resolution could never have been 
passed, had there not been a clause attached to 
the bill, giving the President the alternative of 
acting by negotiation, which, it was confidently 
supposed by Senators who voted for the resolu- 
tion, the President elect was pledged to adopt. 

Sir, the constitutionality of that act was pro- 
tested against by my own State, and by the State 
of Massachusetts; and her protest was recorded 
here, after the passage of the joint resolution, and 
the acceptance by Texas of the overture it pro- 
posed. That resolution was passed in Murch, 
1845; the General Assembly of Connecticut, at 
their session in May following, passed resolutions 
in these words: - 

“Resolved, That the power to admit into the Union new 
States, is not conferred upon Congress by the Constitu- 
tion. 

“Resolved, That the annexation of a large slavcholding 


; territory by the Government of the United States, with the 


declared intention of giving strength to the institution of 
domestic slavery in the Btates, isan alarming encroachment 
upon the rights of the freemen of the Union, a perversion 
of the principles of republican government, and a deliberate 
assault upon the compromises of the Constitution, and de- 
mands the strenuous, united, and persevering. opposition-of 
all persons who claim to be the friends of human liberty.? 


There was another resolution of similar import, 
which I will not read at this time. Assuming itto 
be the true construction of the Constitution, as in 
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my judgment it is, that foreign territories can be an- 
nexed by the treaty-making power alone, it would :/ 
follow that the joint resolution for the annexation i} 
of Texas was simply void, If so, I am not pre- | 
pared to say that the acquiescence of the people of | 
the United States in the union of Texas, has any | 
other effect than to place her, by reason of that i 
acquiescence, and not by reason of the joint reso- |) 
luton, on the footing uf the other States in the | 
Union. : 

In the debate on the British commercial conven- || 
tion, in 1816, the distinguished Senator from South i 
Carolina [Mr. Carnoun] stated his opinion to be, 
that whatever could be done by the treaty-making 
power could not be done by law. The Supreme 
Court of the United States have decided that the | 
treaty-making power is competent to acquire for- ; 
eign territory, and all the practice of this Govern- || 
ment anterior to the annexation of Texas was inj; 
conformity with that decision of the court. No || 
territory had been acquired from a foreign Gov- 
ernment except by the action of the treaty-making i 
power. The power to admit new States into the į 

nion is a distinct power, applying only to the 
territories of the United States—a power to be ex- || 
ercised effectually only when a new State is formed ! 
and ready for admission. The Constitution of || 
the United States declares that “no new State shall | 
be formed or erected within the jurisdiction of any | 
other State;?’ not that this may be done by the | 
consent of Congress. ‘New States may be ad- | 
| 
{ 


| 
| 
| 
| 
i 


¢ mitted by Congress into this Union; but no new 
€ State shall be formed or erected within the juris- : 
€ diction of any other State; nor any State be formed || 
“by the junction of two or more States or parts of || 
‘States, without the consent of the legislatures of 
€ the States concerned as well as of Congress.” 
But the clause in the Constitution prohibiting the 
formation of any new State within the jurisdiction 
of any other State has no qualification whatever. | 
Congress cannot now authorize the formation of | 
a new State within the jurisdiction of Texas. A | 
new State, when formed, can, in the view of the; 
Constitution, have no relation to any other State, ii 
i 
| 


1 
i 
{i 
| 
| 
ij 
H 


but only to the Union. Texas, then, must first | 
cede her jurisdiction, divide her debt, apportion her 
domain, withdraw herself into reduced limits, and | 
leave out of her jurisdiction entirely the territory į 
which it is claimed shall be admitted into the 
Union as a new State, before Congress can, in 
pursuance of the Consutution, authorise its form- 
ation. 

When Maine came into the Union there was a 
preéxisting law, pussed by Massachusetts, author- 
izing her to form aState independently of Massa- 


; Massachusetts, which was then presented by her ! 


| which I have no right now to decide, 1 protest 


i majority ofa single one could be secured, to bind | 


| any or all future Congresses? This isa grave 
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Senators. 

Suppose, Mr. President, that the objection was 
not to the joint resolution annexing Texas, but to 
some of the conditions, as unconstitutional. Sup- 
pose there had been a condition, offering to Texas, ! 


being entitled to four Senators, or that she might | 
keep a navy in time of peace; and Texas had con- 
sented to that joint resolution, and offered herself 
for admission; would it have been binding upon 
this Government? Would the faith of the Gov- 
ernment have been pledged? Texas, of course, 


| knew when she was negotiating for admission into į 
| this Union, what were the rights and obligations j 


the enjoyment of which she was seeking to acquire. ; 
She had perfect knowledge of the Constitution of | 
the United States. Without designing to express 
myself any definite opinion on the question 


against its being sent to a committee of compro- 
mise, that may lead to an imputation of bad faith, 
if, when they present some other measure which 
I may feel disposed to sustain, 1 should be unwill- 
ing to reassert in the langnage of these resolutions, 
the obligations of that pledge. Suppose that Can- 
ada should, in the course of some few years, be | 
considered ripe for admission into the Union, | 
and by a majority of one vote a joint resolution | 
should pass admitting her, and authorizing her 
territory to be cut up from time to time into ten or 
twelve new States, to affect or change some sup- | 
posed equilibrium of power: are the South—is , 
this body—-now prepared to say that it would be | 
in the power of any one Congress—a Congress | 
chosen for no such purpose—if by any means a; 


À 
f 
i 
| 
| 
{ 
| 
l 
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so essentially the policy of this Government for ; 


question—one which deserves mature considera- 
tion. When the time shall come, when Texas 
will be ready to make application to subdivide 
herself in the manner proposed, other men will be 
here to occupy our places—men who will claim the 


if she would come into the Union, the privilege of i] 


right to act and judge for themselves; and I have no | 
doubt that they will judge justly and wisely. If 
they shall be of opinion that new States from the ; 


upon the great principles which have hitherto gov- | 


H 
|!| erned Congress in its administration of this po wer, | 
|| they shall then be of opinion that the proper time į; 


has arrived for such action, they will no doubt do | 
what shall seem right and just, under the circum: ! 
stances which shall then surround them, unaf- | 
fected by anything that we may now resolve. Ac- 


chusetts. And so it was when Kentucky came | 
into the Union by the-cession of her territory by | 
Virginia. Has Texas ever offered to do this ? | 
Has Texas ever manifested a desire to embrace | 
the condition annexed to the joint resolution ? | 
Have “the South” independently of T’exas—the | 
undefined “South,” which has been represented by |; 
so many Senators upon this floor—has she a right 
to insist that Texas shall do this, or shall be | 
permitted to do it, for the purpose of restoring | 
some fancied equilibrium by the introduction of 
new Senators into this body? Is California to | 
wait until some new rotten-borough system can be 
brought into existence for such a purpose? 
Whether any future Congress will be bound to 
admit any new States within the present territory 
of Texas, may well be left to them to decide when |, 
Texas shall consent to dismemberment. An act 
of future legislation will then be required, what- |; 
ever we may now resolve. It is a grave question 
which I do not consider it necessary for any of us || 
now to undertake definitely to decide. Some fu- 
ture Congress may be obliged to determine it It 
is enough for us to know— H 
<< Non nostrum tuntas componere lites.”? 

When Texas, in December, 1845, having as- |! 
sented to the conditions in the joint resolution and į; 
disrobed herself of her sovereignty, offered herself |; 
for admission, fourteen Senators in this body re- 
corded their votes against her, comprising, if I re- f 
collect aright, all of the Whig members, with the |; 
exception of four, including the honorable Senator ji 
from Georgia, [Mr. Berrisn,] who felt themselves H 
bound by the pledge made by the joint resolution H 
and accepted by Texas, and voted for her admis- | 


ji 


H 
j 
fi 
i 


| Texas. ] 
| propose to Texas to dismember herself for the pur- 


cording to the spirit of the Constitution, ought not j 
those who are to be called upon to exercise a | 
power of this magnitude—those who must act; 
legislatively before that power can be carried into | 
effect—to be in a condition to exercise their own. 
-free judgment, untrammelled by the legislation of | 
those who have preceded them years before, and | 


| 
1 who, under less favorable circumstances, may |i 

| 

i 


have endeavored to bind their actions ? ! 
But, sir, this is a question that.no State but ' 
Texas can raise. What has the South to do with | 


to have it taken ivto consideration now. She re- i 


lowing up the greater part of New Mexico. When 
she does cede, the question will then arise, not 
with Texas, but with the new State to be created 
out of the territory of which Texas shall waive | 
her right of jurisdiction. Jt will be presented on | 
its own merits, and will be much more likely to be 
decided justly then than in a period of excitement | 
like the present. It appears to me that we had | 
better address ourselves to the duties of legislation | 


d 
| which call for our action, avoiding what may re- i 
| produce the excitement and agitation that attended | 
| 
i 
| 


that most disastrous event—the annexation of! 
What right have we to interfere, even to | 


pose of restoring the equilibrium of the slavehold- 
ing States? What would Virginia say if this 
Congress were to throw this apple of discord in | 
her midst, and ask her to divide herself into two or 
| more States? What would any States in this 
| Union say to a proposal by Congress to divide up | 


sion. The fourteen Whig Senators who vated 
against it acted in accordance with the protest of | 
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| their territory? Would they acquiesce in it?! 
| Would they submit to it? No, sir; they would | 


territory of Texas are entitled to admission—if, | 


it? Texas has done nothing to manifest her desire || 


| 


say it is time enough for Congress to acty when 
Congress can act pursuant to the Constitution upon 
territory beyond the jurisdiction of any State... 

I trust then, Mr. President, that California is not 
to be connected with any question like this—is not 
to be called upon to wait until Texas shall have 
taken another census to ascertain that she has 
population enough for another State—until Texas 
shall be able to arrange with other portions of the 
territory the burden of her debt, and be willing to 
make a voluntary offer of a daughter as in readi- 
ness for the union. California, as I have said, is 
here upon her own right; she is here demanding 
the fulfillment of a treaty stipulation. We cannot, 
in my judgment, ask her to stand by until any 
other questions than those which concern herself, 
and herself alone, are arranged. 

With regard to the other questions which have 
been connected with this subject, it seems to me 
that the only constitutional and proper mode of 
treating them, is to act upon them as they arise. 
The question of the extension of slavery over free 
territory, is a question which, in my judgment, 
does not admit of compromise. It involves a 
deep-seated principle. It is a question which, 
when thus presented, must be met, and met fairly, 
and decided -as a question of principle, on which 
we may differ, to be sure; but it must be decided 
by the action of the constitutional organs of this 
Government, in the only way that their action ig 
contemplated by the Constitution. If they decide it 
wrong, we have a judicial tribunal for those who 
feel aggrieved by the decision. But the question 
is one that the people of this country will never be 
satisfied, in my judgment, to see made an element 
of compromise, and for the very reason that it is 
a question of principle. I am not referring to the 
morality of slavery, to the evils of slavery; but I 
am assuming the fact to be as itis, and as we all 
know it to be, thata large portion of the popula- 
tion of these United States are, in principle, op~ 
posed to assuming any portion of the responsibility 
for its extension into territory now free. The 
Constitution never contemplated any extension of 
slavery. The Constitution has nothing to do with 
the recognition of slavery, except as it exists in 
the case of persons held to labor by the laws of 
particular States in the Union, whom it regards ag | 
debased by their servitude to the amount of two- 
fifths of their personal rights, and as such, allows: 
to be the basis of representation and taxation; and 
for the performance of the duty imposed in regard 
to fugitives from labor. The Constitution recog- 
nizes the fact that involuntary servitude may exist 
by the laws of the States which tolerate it, in regard 
to persons owing service. Itcan existby the power 
of Congress, in my judgment—except where the 
Constitution, for the mere purpose of recapturing 
and returning a fugitive, allo ws 1t—only where Con- 
gress possesses despotic power. Slavery can exist 
under no Government that does not possess des- 
potic power. Man cannot be made a slave, unless 
some other man has by law the power to make 
him so—for the reason that, in the absence of 
human law, the natural law of equality gust pre- 
vail, which gives to every man, in the language of 
Chief Justice Marshall, “the fruits of his own 
labor.” It may creep in silently in the absence 


| tains the whole of her jurisdiction still, and, instead |) of positive enactment, and be recognized by a gen- 


| of curtailing, she is seeking to enlarge it, by swal- | 


eral usage among the people, which ultimately 
acquires the force of law; butits legality can be 
established only by the force of positive law. To 
whom, then, do these territories belong? They 
belong to the nation. No State in this Union, 
can, under the Constitution, acquire territory. 
They can neither make war, compact, nor treaty, 
Dominion must be exercised by the power that 
acquires it. The President, as the treaty-making 
power, represents erfphatically the nation. The 
States, as such, exert no influence, except such as 
their Senators, appointed under the Constitution, 
and the Representatives from the different districts 
in the State, are enabled to exert as members of. 
their respective bodies. They do not act hers, as 
under the old Confederation, as States, büt by a 
majority, however the body may be constituted. 

In the exercise, then, of this dominion over the 

territories, there can be but one will, and that will 

is the collective will of the people... That will can 

be manifested only by the legislation of Congress. 

The treaty- making. power having. the.right, to ac- 

quire territory and. dominion; Congress, by the 
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general grant of power, to make all laws which 
shall be necessary and proper for carrying into 
execution all the powers vested by the Constitu- 
tion in the Government of the United States, or in 
any department thereof, has the power of exer- 
cising the dominion. Congress, of course, must, 
unless they are restrained by some prohibitory 
clause, judge of the necessity or the propriety of 
their legislation in reference to the purposes of 
the union, and the welfare of the inhabitants of the 
acquired territory, both present and- prospective. 
Their legislation affects the people of the territory, 
not as citizens of a State, but. as citizens of the’ 
United States. The States to which they belonged 
cannot follow them with their laws, when they 
have left the State to settle in a Territory. They 
owe no longer allegiance to the State. They are 
citizens of the United States, inhabitants of its 
Territory, and subject alone to its laws. Other- 
wise, if the States were to be regarded in the gov- 


ernmentof the territory; if the State Jaws are to | 


t 
| 
|! illegal in another country to which the person may | 
l 
| 


have any force or application there, it would fol- 
low that there could be no supreme law of the 
people, because the States being equal, the law of | 
every State would be equal to that of every other: 
neither could be supreme, and there would be as 
great a variety in the codes of law as there are 
States to be affected by any peculiar interests they 
might desire to protect, The constitution of Mex- 
ico, and her Jaws, it. has been shown, prohibited 
slavery at the time of the annexation of these ter- 
ritories to the United States. That Jaw, regulating | 
the personal rights of the inhabitants of Mexico, 
and their relations to each other, not being a polit- |! 
ical law entering into the government of the terri- |! 
tory, remains in force, notwithstanding the cession, |: 
until it is abrogated by the Government that has |! 
succeeded to the dominion. i 
Bat it is said that slavery, being purely a do- |: 
mestic institution of the States, Congress, as the |! 
legislative organ of the Government of the United | 
States, has no concern with it. If it be meant by | 
this, that Congress has no concern with slavery in || 
the States, why, it is perfectly true. Nobody || 
claims that Congress can exercise any power over 
slavery in any State. Nobody, sir, in any part” 
of the country, within my knowledge, sets up any 
claim of that sort. But, if it be meant that Con- 
gress cannot therefore prohibit it, where the policy | 
of a territory is to be regulated exclasively by | 
Congress, I deny the proposition. Congress must | 
exercise its dominion, in reference to the welfare 
of the territory, precisely in the same manner, |! 
having reference to the great fundamental princi- || 
ples upon which our Government is formed, as 
any State Legislature is required to exercise its 
dominion within its own limits, Congress must 
judge for the inhabitants of a territory what laws 
it shall enact for them, and what laws it shall pro- 
hibit them from enacting, because Congress exer- l 
cises the dominion. Well, if this be so, what 
ground is there for any State to say that Congress 
interferes with her rights? Do these territories 
belong to the several States? I know that some 
of the res@lutions which have been passed by the 
State Legislatures have been passed in that form. 
But there is nothing in the Constitution to sanc- 
tion any such idea. The treaty-making power 
negotiates for the nation—not as the agent of the 
States, The territory is acquired for the Union. 
The constituencies of the nation are the people, 
not the States. The people are equal, undoubtedly; 
but every citizen has not the right, therefore, as 
it is claimed, to go upon the territory, either with 
his property or without his property, until Con- 
gress chooses to invite emigration to the territory. 
When the citizens do go there, they stand in the 
territory upon an equal platform; they are all 
treated alike; for all the laws within any given 
jurisdiction affect the inhabitants residing in that 
jurisdiction alike. [t has been insisted that, in 
the absence of any positive prohibition of slave- | 
ry in the territories by Congress, slavery can go 
there on the ground that every individual has a | 
right to take what the Constitution of the United 
States admits to be property. That depends upon 
the sense in which this admission, if there be 
such, is to he understood. If the Government of | 
the United States recognizes merely the fact that 
cerfain persons, by the laws of certain States, awe 
Service, or are deemed slaves by the laws of those 
States; and.if the Government of the United States 


| 
| 
i 
i 
| 
i 
i 
} 
| 
| 
| 
i 
| 


i 6 The right to slaves, (it is there said,) when toler- 


i ‘the master, which is founded on the municipal 


| € tinue. 


| 
| 
| 
| 
to be held ? 
q 
j 
| 


li creep in; it may get a foothold in that way, as, It 


has assumed the obligation of giving extra territo- 
rial force to those laws in one particular ease- 
only—that of a wrongfal -escapé, as itis called, 
from the dominion thus legally exercised over the 
slave—does it follow, if the master voluntarily 
takes his slave out of the jurisdiction of the State 
in which he is thus held, that the Constitution of 
the United States can in that case recognize him as 
a slave? Notat all. This question has heen re- | 
peatedly decided.: It has been uniformly held that į 
that clause in the Constitution of the United States 
in regard to the restoration of fugitive slaves, has 
no application whatever to a slave who is taken 
voluntarily beyond the jurisdiction of the State 
whose laws have created the relation. ‘The law 
on this subject is perfectly well established, not |; 
only in Great Britain, but in this country. In| 
Burge’s Conflict of Laws, a work of high author- 
ity, the law is thus stated: 

“There exists,” says Burge, ‘a status which is 
legal in the country in which it is constituted, but ! 


resort. In this conflict there has been an uniform- 
ity of opinion among jurists, and of decisions by 
judicial tribunals, in giving no effect to the status, 
however legal it may have been in the country in 
which the person was born, or in which he was 
previously domiciled, if it be not recognized by | 
the law of his actual domicil. ‘This principle was 
adopted by the supreme council of Mechlin as es- 
tablished law, in 1531. It refused to issue a war- 
rant to take up a person who had escaped from | 
Spain, where he had been brought and legally held | 
in slavery.’’—Christ. Dec. tom. 4, Dec. 80. 

‘© By the law of France, the slaves of their col- 
onies, immediately on their arrival in France, be- 
come free.” 

“In the case of Forbes vs. Cochrane, 2 Barn. | 
and Cress., 463, this question is elaborately dis- | 
cussed and settled by the English court of K. B. i 


© ated by law, is founded, not on the law of nature, 
t but on the law of that particular country. Itisa 
“Jaw in inditum; and when a party gets out of the 
‘t power of his master, and gets under the protection 
€ of another power, without any wrongful act done | 
‘by the party giving that protection, the right of 


‘law of the particular place only, does not con- 
The moment a foreign slave puts his foot 
ton our shores, he ceases to be a slave, because 
‘there is no law here which sanctions his being 
t held in slavery; and the local law which held him |; 
‘in slavery against the law of nature has lost its 
t force.” ”?”—9 Eng. C. L. Rep. 115. 

That is the principle of ail the decisions upon 
this question. It is recognized as law by the Su- 
preme Court of the United States. It is recog- 
nized as law by Chief Justice Shaw, in Massa- 
chusetts, in the case of Lucas, which I had 
occasion to cite ona former discussion. How arc- 
the rights of the master to be asserted where there ; 
is no law establishing slavery? Theslave may es- | 
cape; how is the master to recover him? The slave 
brings the writ of habeas corpus; by what law in i| 
force in that territory can the master declare him }! 
Clearly, by none. In view of these 
principles, I am very clearly of opinion, Mr. Presi- 
dent, that slavery is now prohibited by the continu- 
ing Mexican law in the Territory of New Mex- 
ico, and in all the territory over which it is now 
; proposed to establish territorial governments. Ifi 
| so, it may then be asked, Why do you claim that | 
! Congress should, in the territorial bills, superadd l 
| a provision for the prohibition of slavery? Why 
do an act which is unnecessary, slavery being || 
already prohibited there? If a territerial bill is i 

H 


| passed, and the powers of government conferred : 
upon those who may emigrate to the territory, | 
and there is no restriction to prevent the establish- 
| ment of slavery, it may go there; it may silently | 


has already been remarkcd in the course of the 7 
debate, it has done in almost every State where it į: 
has ultimately established itself. Jt is to prevent | 


| the possibility of slavery being established in the |, 
free territory that many are desirous to extend jj 
i over it the ordinance of 1787. Ifa territorial || 
| government is established there—if laws are made i| 
differing from the old Mexican laws now in force | 


—if those Mexican laws are abrogated—why, || 
we all know that if the climate is adapted to ji 


i 
i 


|i such an opinion is entertained. 
: posed that the people of the South would become 


slavery, the avowed determination which has 
been distinctly manifested in several of the south- 
ern States to introduce. it at all hazards, leaves 
little room to doubt that it may, and ultimately 
will, find access there. But sofithern gentlemen, 
in whose opinions confidence is. reposed, deny 
that the Mexican laws prohibiting slavery are 
now in force.. It is claimed. that the Constitution 
of the United States has clready found its way 
into the territory and established slavery there. 
Having already considered this legal question, I 
will not stop now to speak of it again; but if this 


| opinion be extensively entertained by southern 
i lawyers, unless there is a distinct provision by 


Congress for its exclusion, ean it be said that 
here is no danger that slavery will get a foothold 
n the Mexican territory, which is now free? 

lt is said that the laws of nature forbid it; and 


i therefore it will be regarded. as a wanton insult 


upon the feelings or the prejudices of southern 
geittlemen, if such a prohibition is contained in 
the territorial bill. But here again the facts. are 
denied. Itis asserted by southern gentlemen, that 
this territory is adapted to slave labor... It has been 
asserted in this body that slavery will go there if 
it is not prohibited. The véty excitement, the. 
very agitation which has prevailed in different 
parts of the country upon this subject, shows that 
Is it to be sup- 


agitated and excited to such a degree as to threaten 
danger to the Union itself, unless there was some 
real interest to be affected by the questions about 
which this excitement has arisen? 

Are we required to believe that the southern 
States, who unanimously enacted the ordinance of 
1787, can now, at this late period, regard it as of- 
fensive that that ordinance shall be applied to other 
territories? Can it be believed that, if there was 
no reason to expect that slavery would find its 
way into the territories, there would be any more 
excitement likely to grow out of the application of 
the ordinance in this case than in the case of Ore- 
gon, or of the territory north of the Missouri line? 
Why should there be? No new principle is now 
asserted. It is merely the application of an old 
principle, settled and well established, and repeat- 
edly enacted from the origin of the Government 
down to the present day, to a new territory, and 
to a territory which, when we acquired it, was as 
free from slavery as the territory of any. of the free 
States of this Union. 

And, sir, aa to the matter of feeling. As has 


| already been said, the people of the free States, 


and individuals from all parts of the country who 
are opposed to the system of slavery, regard it as a 
principle which is not to be yielded; that territory 
which is now free shall remain so; and that, there- 
fore, if there be any danger of its being permitted 
to become slaveholding territory, it ought not to 
become so for the wantof any action of the Con- 
gress of the United States which it may consti- 
tutionally adopt to prevent it. There is no un- 
kind feeling in the matter. None is entertained. 
None whatever is intended to be indicated. It is 
the same feeling applied to these territories that 
led to the unanimous adoption of the ordinance of 
1787. If gentlemen from the South think slavery 
will go there if not prohibitéd, other gentlemen 
here are authorized to assume that it will go there 
unless it is prohibited. And if there be this danger, 
then gentlemen from the North know perfectly 
well that there is but one opinion” among their 
constituency in regard to the policy of affixing the 


| prohibition. 


But, sir, I regard it as important on another 
ground. Texasłwas annexed to this Union,—and 
that annexation is the cause of all this trouble,— 
with a view to strengthen and sustain the system 
of slavery inthe South, There are otier Mexican 
possessions in the vicinity of Texas of an equally 
enticing character, and the same spirit of cupidity 
for the acquisition of foreign territory that led to 
the annexation of Texas and the conquest of these 
territories, will hereafter lead to other wars, other 
conquests, other annexations. 

Mr. RUSK, (interposing.) Will the honorable 
Senator allow me one single moment? {| have 
heard it frequently asserted upon this floor that 
Texas was annexed to the United States for the 
purpose of strengthening the slaveholding power. 
No such element entered into the question, so far 
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i 
| 
it was the motive of the United States. I can |! 
speak confidently for Texas. i 
Mr. DAWSON. Will the honorable Senator |! 
allow me to ask the Senator from Texas one || 
uestion ? f 
Mr. BALDWIN. Certainly. i 
Mr. DAWSON. Will the Senator from Texas | 
inform the Senate whether, during the period that i 
Texas wasan independent Republic, slaves were i| 
imported there from any other country than the f 
United States? f 
Mr. RUSK. Never, sir. At the very first || 
Tegislature, the importation of slaves from any H 
other country than the United States was proliib- |! 
ited; and made punishableas piracy. It was never |; 
done, sir; and could not be done. f 
Mr. BALDWIN. [ alladed to the documents || 
published to the world by the organ of this Gov- | 
ernment, under the administration of President ;| 
Tyier—to a document published under the signa- || 
ture of the distinguished Senator from South Car- || 
olina, (Mr. Carnoun;] his Jetter to Mr. Paken- | 
ham, the British Minister at Washington.* i 
Mr. SEWARD. AndofMr. Upshur, also. ‘J 
Mr. BALDWIN. Yes; and his predecessor, || 
Mr. Upshur. These documents are amply sufi- :| 
cient, in my judgment, to establish the point. I) 
have not got them now at hand; but they have R 
been placed before us here during the debates upon 
this subject. 1 must be permitted to draw my own |, 
conclusions from them. If other gentlemen draw | 
different conclusions from these documents, they | 
are at liberty to do so; but, sir, it has been dis- jj 
tinctly avowed on this floor, by the distinguished | 
Senator from South Carolina himself, that he urged +} 
the annexation of Texas on the ground that Great | 
Britain was making efforts to procure the abolition | 
of siavery in that Republic; which, if successful, 
would leave an exposed frontier to the aggression 
of the abolitionists, and endanger the institution | 
in the bordering States. And, sir, causes may 
exist with regard to the other provinces of Mexico | 
contiguous to Texas, which will seem to demand 
their acquisition fora similar purpose. I: is cer- 
tain, indeed, that they will exist. Those territo- | 
ries are now free; and if it is understood to be the 
settled and irrevocable policy of the Government, | 
in accordance with what was the policy of this 
Government in 1787, to regard free territory as not 
subject to the admission of slavery, then I say the 
temptation to wars of annexation in that direc- | 
tion, will cease. H 
l do not, Mr. President, intend to occupy the : 
time of the Senate with discussing at large either | 
the moral or the political aspects of slavery. Ido} 
not consider this a fit occasion for the discussion | 
of the one, and I have heretofore submitted to the | 
Senate fully, my sentiments with regard to the i 
other. Ido not, therefore, deem it necessary now | 
to occupy their time with the further discussion | 
of them. | 
But, Mr. President, it is claimed that these | 
questions shall go to acommittee, for the purpose | 
of being compromised, with a view to a final set- | 
tlement of the account between the different sec- | 
tions of the Union in regard to the recovery of 
fugitive slaves, and the agitation growing out of 
the course pursued by individuals in the free 
States in relation to this subject. I propose, Mr. 
President, to saya few words in regard to the 
aggressions which have been imputed by the hon- 
orable Senator from South Carolina and others, to 
the free States in reference to fugitive slaves; and 
I beg to say, sir, that so far as my own State is 
concerned, I deny that she has ever been anfaith- |) 
ful to any obligation imposed upon her by the :: 
Constitution of the United States. Prior to the : 
decision of the Supreme Court, in the case from |; 
Maryland which has been alluded to—the case of |; 
Prige vs. the State of Penasylvania—it was the | 


* In the letter of Mr. Calhoun to Mr. Pakenham, dated | 
Washington, April 27, 1844, he says: “Ihe United States 
in couchuding the treaty of annexation with Texas, are not | 
disposed to shun any responsibility which may fairly attach i$ 
to them on account of the transaction. ‘he measure was | 
adopted with the mutual consent, and for the mutual and | 
permanent welfare of the two countries interested. IL mas ; 
made necessary in order to preserve domestic institutions placed | 
under the guaranty of their respective constitutions, and || 


deemed essential to their safety and happiness? i 


! means of enforcing the provision of the Consti- 
| tution of the United States on this subject. They 
|| passed a law for the performance of that duty in 


| claiming a fugitive from service under the laws | 
of another State, issue a warrant for the appre- 


|i ion of the act of Congress. 


i of State legislatures on the subject was anconstitu 


| was a duty pertaining to the States, and not to the 


opinion of the Legislature of Connecticut that it | 
| 


Government of the United States, to provide the 


a manner calculated to fulfill what they supposed 
to be their obligations under the Constitution, and 
at the same time to secure the free citizens of the 


' State from the danger to which they were exposed | 


from the summary action of inferior State officers, | 
acting under the law of Congress. ‘They prohib- 
ited their inferior magistrates fram the exercise of | 


i the functions conferred on them by the act of | 


Congress, and provided. that any judge of the | 


| Supreme or superior courts, any judge of the | 


county or other court, having power under the 


1, laws of the State to issue the writ of habeas cor- 


pus, might, upon the application of any person | 


hension of the fugitive, to bring him before such | 
judge fer a hearing. If he claimed to be a free | 
man, the Jaw provided that, at*the request of ! 
either party, an impartial jury should be sum- 
moned to hear the case, and determine upon 
the respective rights of the parties. And if that 
jury should find that the individual did owe ser- 


vice to the person who claimed him as a slave, | 
| then it was made the daty of the judge to grant a 


certificate for his delivery, pursuant to the provis- 
g When the decision 
was made by the Supreme Courtin the case of 
Prigg vs. the State of Pennsylvania, thatall action 


tional, and that this whole business pertained ex- 


| clusively to the United States, to be exercised, in 
; accordance with its laws, by its own tribunals, the 


State of Connecticut repealed the statute which had 
been enacted in good faith, when she supposed it 
to be her duty to act in this matter. Not being 
willing that every inferior magistrate should ex- 
ercise, without responsibility to the State, the 
tremendous power conferred upon them by Con- 
gress, of deciding the question of human liberty 
cr slavery, she prohibited them from acting as 


Bi 


State magistrates under the act of Congress. But, |) 


sir, the act contained a proviso that nothing therein 
should be construed to impairany rights which, by 
the Constitution of the United States, might per- 
tain ta any person to whom, by the laws of any 
other State, labor or service might be due from any 
fugitive escaping into the Statetof Connecticut, or 
to prevent the exercise in that State of any powers 
which may have been conferred by Congress on 
any judge or other officer of the United States in 
relation thereto. Now, sir, in my judgment, this 
is right. The judges of the United States now 
have the power to perform this duty under the 
Constitution; but the inferior magistrates of the 


i; States have not, and, in my opinion, ought not to 


have, the right to exercise It. Why should they? 
Whose duty is it to perform this service now? 
The highest tribunal of the land has declared it to 
be the duty of the Government of the United 
States, and that State laws interfering in any way 
with its performance are null and void; that the 
State magistrates are not compelled to perform it, 


but that it properly belongs to the officers appointed į 


by the Government of the United States. Well, 


sir, what is the character of this duty, and by | 


oe: 


the Judiciary, that they had wrongfully refused to 
| aid by legislation in the recaption of fugitive slaves. 
Having repelled, successfully, as I believe, ‘the 
imputation that my own State had been unfaithful 
to any obligation imposed by the constitution, and 
| shown that, by the decision of the highest judicial 
tribunal inthe land, no duty whatever in relation 
to such fugitives rested on the States, I was con- 
sidering the question: By whom and in what 
| manner the duty imposed by the Constitution ought 
| to be performed? {had stated, but without: dis- 
; eussing the proposition, that it pertained exclusively 
| tothe courts or judges of the United States, holding 
; their offices by the independent tenure prescribed 
| by the Constitution, This will appear, I think, 
i very clearly, by a comparison of the two clauses 
in the Constitution that have been referred to in 
i the debate, relative to fugitives from justice, and 
fugitives from service. The first isin these words: 


“A person charged in any State with treason, felaay, or 


i| Other-crime, who shall flee from justice and be fonud in 


auother State, shall, on demand of the executive authority 

of the State from which he fled, be delivered ap to be re- 

| moved to the State having jurisdiction of the crime.” 

| The object of the demand by the Executive of 
| a State, under this clause of the Constitatioh, is 

' toobtain the surrender of a person charged with 

i crime, who has fled from justice, in order that. he 

| may be remanded for trial to the State from which 

he fled, and which alone can have jurisdiction ofe 
i| his offence. It contemplates no trial, of course, 

į in the State where the fugitive is arrested, nothing 
‘| beyond the simple inquiry necessary to ascertain, 
i| preliminarily to his surrender, that he is in truth a 
i! fugitive from justice, duly charged with crime in 
| the State from which he fled. On the ascertain- 
iment of these facts, he is surrendered by the Ex- 
| ecutive, and not by the judicial tribunals of the 

State. 

| The clause relative to fugitives from service, on 
itg 


i 
i 
H 
f 
| 


l the contrary, has a totally different purpose. 
| language is this: 

{ No person held to service or labor in one State, under 
ithe laws thereof, escaping into another, shall, in conse- 
l quence of any law or regulation therein, be discharged 
‘from sneh service or labor, but shall be delivered up on 
l cuim or the party to whom such service or iabor may be 
i The fugitive from labor is not pursued or 
claimed for the purpose of remanding him for trial 
‘in any other State. He is not required as an of- 


| fender who has fled from justice, to be tried in the 
| jurisdiction from which he bas escaped. 


He is 
‘| pursued, if a slave, on a claim that he is the pro- 
ii perty ofthe claimant, whose delivery to bis absolute 
‘control he bas a right to demand at the place 
where the fugitive is found. The proceeding, 
ii therefore, whatever it may be, in that jurisdiction, 
| having for its object the surrender of the person of 
‘i the alleged fugitive to the claimant, as property, is 
i necessarily final. The moment the surrender ig 
| made, the control of the claimant over the person 
‘| of the fugitive is complete and absolute. This 
i clanse in the Constitution has reference only. to 
‘| those classes of servants who, by the laws of any 
| State, owe service which they are compellable by 
i! personal restraint to render to him to whom it is 
ii due. IJtincludes not merely slaves, but apprenti- 
i| ces also, who are subject to the personal control of 
‘their masters during the period of their appren- 
‘I ticeship. It relates only to persons who escape 
from the State under whose laws they are held in 
involuntary servitude into another State. It pro- 


i 

whom should it be performed? By your laws as i : 

they now exist, by the judges of the United States. i vides that,a fugitive shall not be discharged trom 
Tn every State they have the power to exercise it. |) such service by reason of any law or regulation 
Who else can be constitutionally qualified for its |, in the State to which he may flee; in other words, 
performance? Who but a judge of the United i| that he shall still be held to service under the laws 
States, holding his office by the independent ten- |; of the State from which he escaped, and shall be 


ure of a judge, as prescribed by the constitution, livered up for that purpose. à 
; | The cffect of the clause is, therefore, to give 


‘| extra-territorial force to the laws of that State 


ii over the fugitive, and to deprive him of the bene- 
‘| fit of the law of the State to whieh he has fled, if 


: can perform this judicial duty? 


Without concluding, Mr. BaLpwix gave way to 
an adjournment. 


| de 


| Speech, as follows: 


on the topics involved in this debate, which has 


|! charge implied by the report of the Committee on 


. z |i there be one, or, if not, of the law of Nature, 

WEDNESDAY, April 3, 1850. jj which would otherwise govern, prohibiting slave- 
Mr. BALDWIN resumed and concluded the | ry- His escape from his former domicil is re- 
| garded as a wrong, from which he is precluded as 
a wrong-doer from taking benefit. 

The party to whom his services are due may, 
according to the decision of the Supreme Court, 
under this clause of the Gonstitution, pursue and 
reclaim him, first,-by simple Tecaption, without 
i warrant; or, second, by a judicial claim preferred 


Mr. President, when I last addressed the Senate 


since been so painfully interrupted, 1 was com- 


menting on the impated aggressions of the non- | 
slaveholding States, and, among others, on the | 
i 


i 
i 
i 
i 
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to the competent authority for the delivery of the 
fugitive. “A claim,” said Judge Story, in giving 
the opinion of the court in the case of Prigg vs. 
Pennsylvania, “in a just juridical sense, is a de- 
‘mand of some matter of right made by one per- 
‘son upon another to do or to forbear to do some 
“act or thing as a matter of duty.” If, on an ar- 
rest being made-in pirsuance of such a claim, the 
pe seized as a fugitive alleges that he is free, 
lis allegation is in accordance with the presump- 
tion of law; for the law in every free State, where 
slavery does not exist, presumes: that every man 
‘within the limits of its jurisdiction is a freeman, 
until the contrary is established by evidence. ‘The 
case, then, constitutes, in the language of the Su- 
preme Court, a controversy between the parties, 
arising under the Constitution of the United 
States, within the express delegation of judicial 
power given: by that instrument. $‘ It is plain,” 
says Judge Story, ‘inasmuch as the right is a 
‘right: of property, capable of being recognized 
tand asserted by proceedings before a court of ; 
‘justice, between parties adverse to each other, it | 
‘constitutes in the strictest sense a controversy 
* betgveen the parties, arising under the Constitu- 
‘tion of the United States, within the express 
s delegation of judicial power given by that instru- 
t ment.” Itis a question involving on one side a 
mere claim of property; on the other, human lib- | 
‘erty—a right of inappreciable value, which is to 
be, in effect, finally decided by the result of the 
investigation. It cannot be assumed in the first 
instance, that the person thus seized is a fugitive, 
or that he ever was aslave. These facts, which 
lay at the foundation of the jurisdiction of the tri- 
bunal, and are necessary for its action, must be | 
judicially established by evidence satisfactory to | 
the judge. The inquiry is not, as in the case of the | 


fugitive from justice, for the purpose of remanding | 


him for trial to another jurisdiction. It is for the 
purpose of delivering him up to the claimantas 
roperty, to be removed at his pleasure, to his 


ormer residence, or to a slave market, to be sold | 
among strangers into hopeless slavery. Surely, | 
before this can be done under the Constitution of | 


the United States, in a State where the person ar- 
rested is presumed to be free, it must be satisfac- 
torily proved that he isa fugitive from another, 
State, and that he owes involuntary service under 
its laws to the claimant. The decision is, in ef- 
fect, final and without appeal. 


How, then, can it be said, with propriety, that |} 


this is a case in which anything short of full proof 
will answer the requirements of justice? Has not 
the man who is seized in a free State as a slave, 
but who claims to be a freeman, a right, before he 
shall be withdrawn from his own jurisdiction, 


from a region where he is. surrounded by his | 


friends, who can prove his title to freedom, to have 
a full trial before a competent tribunal, which shall 
ascertain the facts in controversy by unquestiona- 
ble evidence? Is he to be surrendered up to per- 
petual slavery upon a mere ex parte affidavit of the. 
claimant? What is there to distinguish this case, 
except in its greater magnitude, from any other 
investigation before judicial tribunals where there 
are conflicting claims? These two persons, in the 
free State where the proceedings are held, stand 
upon equal ground at the outset of the investiga- 
tion. The alleged fugitive stands there as a free- 


man, and with the rights of a freeman, until he is ; 


proved to have been a slave. How, then, can the 
court discriminate between the claimant and him 
whom he has seized, and say that anything short 


of full and entire proof shall be enough to autho- ! 
rize his transportation beyond the limits of the | 


State to which he claims to belong? 

Sir, the difficulties growing out of this great 
question are intrinsic and inevitable; they are in- 
creasing as slavery is abolished in one State after 


another, When the act of 1793 was passed, nearly | 
In: 


all the States of this Union were slave States. 
many of them every man of color was presumed 
to be a slave. When brought before a tribunal for 
the purpose of investigation, he appeared before 
that tribunal with every presumption against him; 
but now, one State after another having abolished 
the system of slavery which then prevailed, he 
stands before the tribunal before which he is ar- 
raigned, as a freeman, and as such is entitled to all 
the rights and to all ‘the privileges that pertain to 


Constitution, a slave escaping from a slave State to 
a State where slavery did not exist. could not be 
pursued and recaptured at all, because the free 
State, when not bound by any such provision as 
exists in our Constitution, would be under no obli- 
| gation, by any law of comity, to give extra terri- 
torial force to the laws of the State from which the 
fugitive escaped.. He would be discharged by the 
simple operation of the Jaw which there prevailed, 
making every man equal to every other man. If 
there were no positive law prohibiting slavery, the 
law of nature remaining unrepealed would fix the 
relations of every individual within the territory. 
The Constitution, then, for this single purpose of 


fled, authorizes his recaption. It also assumes the 
duty of judicially surrendering him upon the claim 
of the party to whom his services are due, when 
established by proper evidence before its tribunals. 
It is a case, then, arising wholly under the Consti- | 
tution of the United States, since, but for that 
clause in the Constitution, no such claim could be 
made or pursued in a free State. No State court | 
could have entertained jurisdiction, as such, of an 
application to restore a fugitive slave. The courts 
of a free State could not apply the rule of comity 
to the laws of a foreign State contravening its own 
policy; and, notwithstanding the clause in the Con- | 
stitution, if a slave be brought voluntarily into the 
jurisdiction of a free State, and there escape, no i 
remedy whatever exists for his recovery. The | 
claim of the party in a free State is sirictissimi juris. | 
The presumption, in the first instance, is always | 
azainst its validity, and it must be clearly estab- | 
lished in order to subject the individual seized to 
the disabilities under which he is placed by the 
Constitution. We have then, sir, presented in a 


till the contrary is shown by evidence, presumed 
to be of equal rights; the object of the claim is, by 
the judgment of a judicial tribunal, upon evidence, 
to degrade one of them to the condition of a chattel, 


power of the other. 
Let it be assumed, then, in accordance with 
what is really the presumption of law, or, in other 
| words, what the Jaw itself assumes, that the per- 
son claimed is a freeman—a citizen of a free State, 
and entitled to protection as such—what tribunal 
is he entitled to demand to enable him to maintain 
his rights? Does the Constitution of the United 


Postmaster General, a collector, a commissioner | 
even, to settle this important question—a question | 
of far greater magnitude than any that can be 
brought before our judicial tribunals, affecting 
| property merely? Is it right or safe, that high ju- 
| dictal duties of this sort should be imposed on the 
| subordinate executive officers of the Government— 
i officers who are not selected with any view to their 
| competency to perform them? Or is not every in- 
| dividual thus seized entitled to have his case tried 
and heard before the ordinary judicial tribunals of 
the land—hbefore independent judges, who are ap- 
pointed for the administration of justice in all con- 
troversics coming witbin the jurisdiction of the | 
judicial power of this Government? If it be true, | 
as the Supreme Court have declared it to be, that | 
these controversies arising under the Constitution | 
are within the express delegation of the judicial | 
power, upon what ground is it claimed that any | 
portion of this power can be vested in persons | 
who are not appointed in the constitutional mode} 
| for the exercise of judicial functions? 


Wheaton’s Reports, the Supreme Court of the 
United States *“ held that it was the duty of Con- 
‘ gress to vest the whole judicial power of the Uni- 
‘ted States, in courts ordained and established by 
t itself.” The remark, it is true, was subsequently 
qualified, and confined to that judicial power which 
is exclusively vested in the United States. It has 
been shown that the power now in question Is ex- 
: clusively vested in the United States, and does not 
pertain to the State governments or their tribunals 
in the free States. In the case of Houston vs. 
|i Moore, in the 5th of Wheaton’s Reports, Judge 
|; Washington, who gave the opinion of the court, 


| 
i 


freemen before any tribunal, until the contrary is 


| disclaimed the idea that Congress could authorita- 


i established. Were it not, sir, forthis clause in the | 


the recovery of the fugitive slave, overrides the | 
local law of freedom, and, by giving extra territo- 
rial force to the laws of the State from which he 


free State a controversy between parties whu are, | 


and cause him to be delivered up to the absolute | 


States authorize a postmaster appointed by the Ji 


In the case | 
of Martin & Hunter, decided as early as the first | 


1 
i 


i 


i 


I 


|! 
| 


| that they were freemen. 


| ants. 
claimants, when they called on the courts of the 


tively bestow judicial powers'on State courts and 
magistrates; and it was held to be perfectly clear 
that Congress cannot confer jurisdiction upon any 
courts but such as exist under the Constitution 
and laws of the United States, though the State 
courts may exercise jurisdiction in cases author- 
ized by the laws of the States, and not prohibited 
by the exclusive jurisdiction of the Federal courts. 
This decision of the Supreme Court was incon- 
formity with a decision which had been previously 
made by the high Court of Delegates in the State 
of Virginia. How then, I ask again, consistently 
with these decisions, and with the express provis- 
ion of the Constitution ‘that the judicial power 
‘of the United States shall be vested in one Su- 
‘ preme Court, and in such inferior courts as Con- 
‘mess may from time to time establish, whose 
‘judges shall hold their offices during good beha- 
t vior, and shal] receive a compensation that shall 
t not be diminished during their continuance in of- 
‘fice”—how can it be claimed that the judicial 
power can be vested in any other officers than 
the courts or judges so appointed? 

On the other hand, ifthis be not a judicial power, 
it cannot be imposed by Congress on the courts or 
judges of the United States. As early as 179} 
Chief Justice Jay and Judges Cushing and Duane, 
in considering an act of Congress imposing certain 
ministerial duties on the courts of the United 


| States, unanimously declared their opinion. “that 


neither the legislative nor the execuuve branches 
can constitutionally assign to the judicial any du- 
ties but such as are properly judicial, and. to be 
performed in a judicial manner.”’ In 1792 Judges 
Wilson, Blair-and Peters addressed a letter of 
similar import to President Washington. Judges 
Iredell and Sitgreaves also protested in an elabo- 
rate opinion against the attempt. The duty under 
this clause in the Constitution providing for the 
delivery of fugitives from service is of the same 
character, and is to. be administered in the same 
way as if it were stipulated in a treaty with a for- 
eign Power. It wus under a clause in our treaty 
with Spain stipulating for the custody and safe 
delivery of merchandise coming into our. ports. 
under peculiar circumstances, ‘to the Spanish 
owner, that the claim was made in our courts for 
the surrender of the Amistad negroes. By the 
treaty, if they were merchandise, as they were 
claimed to be by the Spaniards, who had put them 
on board of the Amistad in Cuba, and from whose 
possession and control they had escaped by a 
successful revolt, the Government of the United 
States was, bound, through its judicial tribunals, 
to deliver them up to their claimants. But the 
Africans insisted that they were not merchandise— 
They stood before. our 
tribunals upon an equal footing with the claim- 
They had a right to insist that their 


United States to reduce to slavery men who were 
apparently free, must show some law, having 
force in the place where they were taken, which 
made them slaves; or that the claimants were en- 
titled in our courts to have some foreign law, 
obligatory on the Africans as well as on the claim- 
ants, enforced in respect to them; and that by such 
foreign law they were slaves. 

It appeared most satisfactorily by the evidence, 
that they were kidnapped Africans, recently im- 
ported into the Island of Cuba, in violation, not 
only of their own rights, but of the laws of Spain 
abolishing the slave-trade. The Stipreme Court 
held, that if they were at the time lawfully held as 
slaves under the laws of Spain, and recognized by 
those laws as property capable of being bought 
and sold, they were, within the intent of the 
treaty, included under the denomination of mer- 
chandise, and as such ought to be restored to the 
claimants; for upon that point, say the court, the 
laws of Spain would seem to furnish the proper 
rule of interpretation. ‘* But admiting this,” 
Judge Story proceeds, “it is clear in our opinion 
that neither of the other essential facts and requi- 
sites has been established by proof; and the onus 
probandi of both lies upon the claimants, to give 
rise to the casus federis.”? “It is a most import- 
‘ant consideration, that supposing these African 
‘negroes not to be slaves, but kidnapped free né- 


' ‘groes, the treaty with Spain cannot be obligatory 


‘on them, and. the United States are bound to re- 
‘spect their rights as much as those of Spanish 
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t subjects. The conflict of rights between the 
‘parties, under such circumstances, becomes posi- 
‘tive and inevitable, and must be decided upon the 
‘eternal principles of justice and international 
Slaw. If the contest were about any goods on 
‘board of this ship, to which American citizens 
‘asserted a title, which was denied by the Spanish 
‘claimants, there could be no doubt of the right of 
“such American citizens to litigate the claim be- 
‘fore any competent American tribunal, notwith- 
‘standing the treaty with Spain. A fortiori the 
* doctrine must apply when human life and human 
‘liberty are in issue, and constitute the very es- 
«sence of the controversy.” Such, with the single 
exception of Mr. Justice Baldwin, of Pennsylva- 
nia, who dissented, was the unanimous opinion of 
the Supreme Court of the United States. 

The inquiry then was, before the court, sitting 
as a Court of Admiralty, in regard to the truth 
and foundation of the claims of these Spaniards, 
who insisted-that the Africans who bad been in 
their custody as slaves, were really slaves by the 
law in force in Cuba. The Supreme Court de- 


cided, and properly decided, that here—there being | 


no treaty of extradition by which they could be 
demanded by the Spanish Government as crimi- 
nals; but only a stipulation for their delivery as 
merchandise, if they were really such—the fact 


must be established before our tribunals by satis- | 
factory evidence, and that the duty was necessa- | 
rily devolved upon the court to inquire into the | 
existence and obligatory force upon the parties of | 


the Spanish laws which they respectively asserted 
and denied. 

But it is asked, ‘* Why not send back these 
persons to the State from which they are alleged 
to have escaped, and let the inquiry be made 


there? Have you no confidence in the tribunals : 


of those States under whose laws they are claimed 
to be held in servitude?” Itis nota question, sir, 
whether there is confidence in those tribunals or 
not. The question is one affecting the liberty of 
an individual who has a right to remain where he 
is, and to assert his freedom in the State where he 
happens to be, until his right is disproved by evi- 
dence. But he-is not demanded for trial. 
will have no trial if delivered to the claimant. If 
he is in truth a freeman, and known to be so by 


his pursuer, he surely will never be taken to any | 


State where he can have the benefit or opportunity 
of another trial. 


y no friends who can aid him in establishing his 
claim to freedom, where no evidence will be at- 
tainable to sustain it, where every presumption 
would be that he isa slave, and where, in addition, 
the certificate of the post-master or collector ac- 
companying the sale would, in all probability, be 
deemed quite sufficient to doom him to hopeless 
bondage. It has been said by a humane judge 
that it is better that ninety-nine guilty persons 
should escape punishment for their transgressions 
than that one innocent man should suffer unjustly. 
If that be so in regard to those who are charged 
with crime, with how much more propriety may 
it be said that it is better that ninety-nine bondmen 
held in involuntary servitude should escape than 
that one freeman should be made a slave, or one 
free woman be surrendered up to the uncontrolled 
will of a master. 

If, sir, it be so important in the free States to 
have an independent judicial tribunal to settle this 
question, why is it not equally so in other States, 
where every colored man is presumed to be a 
slave? 

Suppose that a freeman from the State of Con- 
necticut—and the case has actually occurred— 
pursuing his lawful business as a mariner, goes 
Into one of the ports of South Carolina, and is 
there seized, not because he has committed or is 


suspected of any crime, but for the mere color of : 
his skin, and imprisoned. ‘The master of the vessel | 
refuses to pay the jail fees that are endeavored | 
to be extorted from him, and leaves the unfortun- j; 


ate freeman incarcerated in a jail, from which he 


has no bope of deliverance until he is sold as aj! 


slave, under the statute law of South Carolina, 
for the payment of his jail fees. Suppose this 
free citizen thus sold into slavery to have suc- 
ceeded in escaping, and to have found his way 
into another State, and to be there pursued by the 
person who bought him as aslave. Will not that 


He: 


Fle will be sold into some remote || 
art of the country, where he will be surrounded | 


i the slave market of New Orleans. 


‘| regard of the constitutional obligations of the State | 


|| strance of the British Government, who complained | 


freeman be entitled to have the question of his | 
freedom tried where he is seized, before aà tribunal 
competent to decide it? Maust he submit to the 
decision of some inferior executive or ministerial |: 
officer, in a state where, perhaps, a similar law 
exists, and who would of course recognize the 
validity of the sale? No, sir, he has a right to 
demand of the Government of the United States, 
who have volunteered in the performance of this 
duty, that they shall give him an opportunity of 
asserting his rights before a competent judicial 
tribunal, where he shall have the same measure of 
justice to which every free citizen is entitled. Sir, 
this is no hypothetical case. 
received a letter froma gentleman, now a distin- 
guished officer in the service of the United States, 
then residing m Louisiana, enclosing a commis- 
sion to take testimony to prove the freedom of one 


on conviction thereof, shail he fined in a sum not less than 
one thousand doliars, and imprisoned not Jess than. two 
months; and such rreg negroes or: persons of color:shall 
be DEEMED AND TAKEN aS ABSOLUTE SLAVES and SOLD in 
conformity to the provisions of the act passed on the 20th 


f day of December, eighteen hundred and twenty, aforesaid.” 


Yes, sir, such FREE negroes and persons of _ 
color “ shall be deemed and taken as absolute ` 


: © sLaves, and sold in conformity to the provisions 


of the act passed on the 20th day of December, 
©1820, aforesaid.” This is the law of the State 
of South Carolina—a State which has so. loudly 
complained of the northern States for the non-fal+ 
fillment of the duties imposed upon them by the 


Many years ago l! Constitution in regard to the surrender of fogi- 


| tives from slavery. But, sir, this is not all, The 
| State of Massachusetts, a few years since—in the 
: year 1844, if I recollect right—desirous of testing 


i the validity of this law, so injurious and oppressive 


of my own townsmen, who, prosecuting a lawful 
voyage as a mariner, arrived in the port of Charles- 
ton, and was there seized, imprisoned, and sold as 
a slave, and had been taken by his purchaser to 
He had named 
a person in Connecticut ‘who could prove his free- 
dom. He was a native of the State of New York, 
but had sailed voyage after voyage from New 
Haven. The commission was sent to obtain the 
evidence necessary to establish his freedom. | 
believe he was ultimately liberated through the 


| 
| 
ji zens, a gentleman of high-bred courtesy and honor- 
| able deportment,'a lawyer of eminence at the Mas- 
' sachusetts bar, who had been distinguished as a 
| member of the Congress of the United States—-to 
! South Carolina, for the purpose of adopting the 
i! proper measures to enable her to vindicate befor? 
| the Supreme Court of the United States, the claims 
j; of her free colored citizens to the protection guar- 
antied to them by the Constitution. On his arri- 
val at Charleston, he communicated in respectful 
| terms to the Governor of that State the objest of 
‘his mission; and within a day or two after, in 
i pursuance of the spirit, if not in accordance with 


humane exertions of this gentleman, who interested || 


himself in his behalf, 
But, sir, what a feeble chance would a negro, 


if 
| 
i 


i unprotected, under these circumstances, have of | 
i escape, in a foreign jurisdiction, hundreds of miles 
| distant from the place of his residence, surrounded 


{ 
by no friends, and knowing no individual who | 
would volunteer to aid him. Suppose, sir, that | 
this same man, instead of being taken to New | 
Orleans, had been retained by his purchaser in | 
Charleston; and had escaped and found his way | 
on board of some vessel to Connecticut. Suppose ! 
he had been there pursued and claimed as one held i 
to involuntary servitude under the laws of South | 
Carolina; is he to be sent back to South Carolina | 
for trial? Would he be likely to get justice there? | 
to obtain deliverance from those who were ap-| 
pointed to administer the very laws under whieh} 
a free citizen had been sold into slavery—laws | 
which were passed and have been continued in dis- 


No, sir, ifj 


toward the citizens of other States? 
that man had returned to Connecticut, and when 
there, in the bosom of his own family, had been | 
pursucd and seized, he would have been entitled, | 


before he could have been taken from that State, |: 


to a trial of his right before some judicial tribunal | 


competent to administer justice, under all the : 


forms and'solemnities, and upon all the substantial | 
requirements of evidence ever required in courts of 
justice. 

This law of South Carolina was enacted long | 
anterior to any of the imputed aggressions by the 


free States on the rights of the South. J find, sir, | 


1823, an opinion delivered by Judge Johnson, then | 
a distinguished Judge of the Supreme Court of the | 
United States, a native of South Carolina, in the | 
ease of a British colored seaman who had been j 


seized and imprisoned under this law, in which | 
| 


‘not too much to say it will not bear an argument; | 
“and I feel myself justified in using thisstrong lan- | 


‘ guage from considering the course of reasoning by | 


Mr. Wirt, then Attorney General of the United 
States, whose opinion in regard to the constitu- 
tionality of the South Carolina Jaw was required || 
by the President, in consequence of the remon- 
of it as in violation of the treaty, declared it to be 
unconstitutional, in terms equally decisive. That 
law, sir, is in these words: ! 

“And he it further enacted bythe authority aforesaid, That 


ifany vessel shail come into any port or harbor of this State, i| 
from any other State or foreign port, having on board any |; 


FREE negroes or persons of color, as cooks, stewards, or 
mariners, or in any other employment on board of said ves- |! 
sels ch eree negroes or persons of color shal be linbte to ‘i 


be seized and confined in jait until said vessels shall clear i 
outand depart from this State; and that when said vessel |” 
is ready to sail, the captain of said vessel shali be bound to | 
carry away the said free negrees or persons of color, and : 
pay the expenses of his detention; and in case of bis ne- | 


glect or refusal so to do, he shall be liable to be indicted, and, i; 


in Niles’s Register, under the date of September, | 


he says, in regard to its ‘‘unconstitutionality, itis | 


ji 


: when thus deprived of a 


| to her citizens engaged in commerce and navigation, 


; Sent one of her most respected and estimable citi- 


ii the direction, of some act or resolution passed by 


| the General Assembly of the State, he was driven, 
‘under threats or intimations of violence if he re- 
| mained—from her limits, accompanied by his. ac- 
complished daughter, a descendant of one of the 
fathers of this Republic, who signed the Declara- 
tion of Independence, and was an active member 
of the Convention that framed the Constitution. 
But, sir, this is notall. The legislation of that 
State shows that they were unwilling to trust not 
merely the Supreme Court of the United States to 
decide upon the constitutionality of this law; the 
dared not risk the question before the tribunak 
even of South Carolina herself. They actually 
passed a law, after the expulsion of Mr, Hoar, 


i depriving the poor free colored men, imprisoned 


under this law, of the writ of habeas corpus! Here 


| it is: 


it AN ACT of South Carolina, December 18, 1844. 


| Be it enacted by the Senate and House of Representatives 
i §r., That no negro or free person of color, who shall enter 
| this State on board any vessel as a cook, steward, or mari- 
ner, or in any other employment on board such vessel], and 
| who shall be apprehended and confined by any sheriff, in 
i pursuance of the provisions of said act, shall be entitled 
to the WRIT OF HABEAS CORPUS, or any bencfit under and 
by virtne of the statute made in the Kingdom of England, 
in 31 chap. 2, entitled “An act for the better securing the 
| liberty of the subject and to prevent imprisonment beyond 
| seas,” and made of force in this State: and the provisions 
| of the said kabeas corpus act, and the several acts of Assem- 
bly of this State, amendatory thereof, are hereby declared 
| not to apply to any free negro or person of color entering 
intothis State contrary to the provisions of the aforesaid 
act of Assembly, passed December 19, 1835. 


In the same spirit of aggression upon northern 
| rights and the rights of northern freemen, and to 
` prevent the possibility of their obtaining redress 
‘through the courts either of the Federal Govern- 

ment or of the State, another act was passed on 

the same day, which subjects to banishment, and 
‘such fineand imprisonment as may be deemed fit 
| by the court which shall try the offender, any per- 


t which it has been defended.” |; son who, on his own behalf or under any com- 
| mission 


or authority from another State, shall 
come within the limits of South Carolina for the 
purpose, or with intent to disturb, counteract, or 
hinder the operation of the laws or regulations 
passed, or which shall be passed, in relation to 


i slaves or free persons of color, &c. 


Thas, it will be seen, are these free colored citi- 
zens of the northern States—unconstitutionally 


‘imprisoned in the jails of South Carolisa—not 


only deprived of the right of resorting to the courts 
of the United States by the intervention of others 
n their behalf, but the writ of habeas corpus. before 
the tribunals of the State is also denied them. 
And, as if this were not enough; these unhappy 
men, guiltless of crime save the color of their skin, 
iL opportunity. of deliver- 
ot-taken away by others, 


ance by law, if they aren 


' and have not the means of paying the extortionate 
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detnand for their own illegal custody, are to.“ be |) 
deemed and taken.to be staves and soro” to pay 
for the expenses thus incurred! 

I will not trust myself, Mr. President, to char- | 
acterize this law, and I deeply regret that such a | 
one should be found on the statute books of any 
of these States. Sir, whom does it affect? Citi- | 
zens of the free States of this Union; men as. much, 
entitled to the rights of citizens as are men of any |] 
other color or complexion whatever. Sir, when 
the constitution of the United States was: framed, 
colored men voted. in a majority of these States. 
They voted, sir, in the State of: New York, in 
Pennsylvania, in Massachusetts, in Connecticut, 
Rhode Island, New Jersey; Delaware and North 
Carolina, and long after the adoption of the Fed- 
eral Constitution they continued to vote in the good 
old State of North Carolina,and in Tennessee also. | 
Bot; sir, the right ðf voting is not essential to 
citizenship. The free colored inhabitants of the | 
United States are by the Constitution as much the || 
basis of representation as any other citizens. The | 
Constitution of the United States makes no dis- į} 
crimination of color. There is no word “white” | 
to be found in that instrument. All free people 
then stood upon the same platform in regard to | 
their political rights, and were so recognized in 
most of the States of this Union. How, then, is 
it that one of these States ventures to assail the 
rights of citizens of other States thus sacredly 
guarded by.the Constitution? 

Mr. BADGER. With the permission of the 
Senator, I would ask whether free black persons 
are allowed to vote in Connecticut now? 

Mr. BALDWIN. Mr. President, they are not; 
but they are none the less citizens than if they 
were allowed to vote. They, vote in all the New 
England States except Connecticut, and, in my 
judgment, they ought to be allowed to vote there 
also; and when the proposition was made not long 
since for an amendment of the constitution of Con- 
necticut to enable them to vote, I deposited my 
ballot in favor of the right. I should do so again 
if the opportunity occurred.. .I hold, sir, in regard 
to the political rights of freemen, whatever may be 
true in reference to’ their social position, which 
will regulate itself, there should be no distinction 
of color. But, Mr. President, they are not only 
citizens of the free States, but they are citizens of 
the State of Virginia to this day, as much as they 
are in the State of Connecticut. | hold in my hand | 
the statute of the State of Virginia, passed Decem- 
ber 23, 1792, prescribing the qualification of citi- 
zenship. It provides that: 


“All free persons born within the territory of this ; 
Commonwealth, ail persons, not being natives, who have 
obtained aright to ciiizenship under former laws, and also 
all children, wheresoever born, whose fathers or mothers 
are or were citizens at the time of the birth of such ebildren, 
shall bs deemed citizens of this Commonwealth until they 
relinquish toat character in the manuer hereinafter men- 
tioned.?? 

It is a little curious to examine the history of 
this law of the State of Virginia. It will be recol- | 
lected by Senators that one of the articles of the 
old Confederation (article fourth) was in these 
words: 

« The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different States in 4 
this Union, the free inhabitants of each of these States, 
paupers, vagabonds, and fugitives from justice excepted, 
shali ba entitled to all privileges and immunities of free 
citizens in the several States; and the people of each | 
State shall have free ingress and egress to and from any 
other State, and shall enjoy,” &e. i 

On the 25th of June, 1778, the delegation from | 
South Carolina moved in Congress to amend that | 
clause in the articles of Confederation by inserting | 
the word * white’? between the words “ free” and | 
“inhabitants.” The question was taken, and | 
there were found to be ayes two, noes eight. So} 
that the article remained as it was originally 
adopted. In 1779, before the articles of Confedera- 
tion had been ratified by a sufficient number of į 
States to make them binding, the State of Vir- 
ginia passed an act prescribing the qualifications | 
of citizens, and inserted the word ‘ white.” 

In 1783, after the adoption of the articles of | 
Confederation, Virginia repealed that act, and | 
passed another, ia which she omitted the word : 
t white,” and left her law standing in that respect 
substantially as it has remained npon her statute 
book from that day to this, showing that the State | 

ee : } : oh | 
of Virginia, though concurring at that ume with | 


i 
i 
i 


% 


| act of May, 1820, making it criminal for citizens 


South Carolina in the desire’ to insert. the word | 


“ white,” yet respected the decision of Congress, | 
and the States in the adoption of the articles of 
Confederation, and conforming her own law there- 
to, extended the privileges of citizenship. alike to 
all, without distinction of color. And to this day, | 
in the State of Virginia, free colored persons, born 

in that State, are citizens. ; 

Why, sir, who ever doubted that colored inhab- 
itants were citizens of the United States within the 
provisions.of the judiciary act authorizing citizens 
of one State to sue before the Federal courts in 
another State? Who ever doubted that a free col- 
ored inventor was entitled to the benefit of the 
patent law, or a colored author of the privilege of 
copyright, as citizens of the United States? Who 
ever doubted that colored citizens, owning and 
navigating vessels of the United States, were enti- 
tled to all the privileges conferred by law upon | 
vessels owned by citizens of the United States? 
They take the oath of citizenship under the act of į 
February, 1793, for enrolling and licensing Amer- 
ican vessels. Who ever questioned their right? 
Are not colored seamen entitled to protection un- 
der your laws authorizing the granting of protec- 
tion. to citizens of the United States who are 
serving as mariners on board your vessels? Why, 
sir, the form of the protection is in these words: 

“That the said E. F. is a citizen of the United States of 
Ainerica,”’ 
Are they not citizens within the meaning of the 


of the United States to engage in the slave trade? 
Are they not citizens within the act forbidding || 
licenses to carry on trade with the Indians to any | 
but citizens? Are they not within the protection | 
of our treaties, as citizens of the United States, in || 
regard to any property they may own? And are j 
they not under the obligations imposed by treaty | 
on our citizens? Are they not within your bill of | 
rights, in the Constitution which was adopted by | 
their votes, securing the liberty of speech and the | 
liberty of the press, and all the other personal 
rights, to the people of the United States? It 
seems to have been supposed by some Senators, 
that, in order to make a man a citizen, he must | 
have a right to vote in the State in which he claims 
to be a citizen. Why, sir, are not females in all 
our States citizens of the United States? They do 
not vote. There are States in which naturalized 
citizens of the United States are not entitled to 
vote until they have acquired property qualifica- 
tions to a certain amount, even though native citi- 
zens are not required ta possess those qualifications. 
Such is the provision in the constitution of Rhode 
Island; and a similar provision, I believe, is con- 
tained in some other State constitutions, 

Again, it seems to have been supposed by some 
Senators that the claim is, because a man 1s enti- 
ted as a citizen of one State to all the rights and 
privileges of a citizen of every other State, that if 
he is a voter in one State, he has therefore a right 
to exercise the privilege of voting when he removes 
to another State. That does not follow at all. 
When he removes to another State and changes 
his domicil, he loses all claim arising out of his 
citizenship in the State which he has left. He be- 
comes a citizen or inhabitant of the State to which 
he has removed, and subjects himself, of course, 
to its local policy. As an inhabitant of the State 
to which he has removed, he is not in a condition 


to claim to exercise the federal rights which per- |) 


tained to him when a citizen of another State. | 


These rights are to be enjoyed only by those who | 
remain citizens of other States than those in which į 
they may have occasion to exercise them. 


Mr. Hamilton, on the Ist of April, 1783, moved |; 
an amendment to the articles of Confederation, į| 
“ thatthe Treasury should be supplied in propor- |; 


tion, &c. tothe whole number of while and other 
free citizens,’ which was adopted by all the States 
-except Rhode Island. 

The act of Congress of 28th February, 1803, 
prohibits the bringing of any negroes or other per- 
sons of color, not being a native, a citizen, or: 


registered scamen of the United States, into any of i: 
the ports of the United States. T have mentioned | 


that by the law of the State of Virginia, as it now | 
exists, free colored persons are citizens. 
charter of the city of Alexandria, at the time of the | 


i 
{ 
{ 
ii 
i 
i 


possessing. certain.-qualifications had-the. right to: 
vote, and among others persons of color. xe 

‘But Iwill spend no more time upon this. part of 
theargument. Enough surely has-been said to 
show that the free colored citizens of the northern 
States are entitled by the Constitution: to.all-priv- 
ileges and immunities of eitizens in the several 
States to which they may have occasion to go. 
The law of Virginia, | may remark, was in. force 
at the time of the adoption of the Constitution, 
and doubtless the discussions which led to the 
change of the Virginia law of 1779 were fresh. in 
the recollections of the actors inthe political 
scenes of that day. I think then, Mr. President, 
it will hardly be expected that the decision of any 
inferior local tribunal, acting under the laws of 
those States which thus disregard the federal 
rights secured by the Constitution to all the free 
citizens of the other States, would be deemed satis- 


i 
1 


i 
i 
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factory upon a question of human liberty, to which 
a colored citizen of a free State seized as a fugitive 
slave might be a party. I think, sir, thatthe safe- 
ty of this class of citizens demands that the question 
should be heard and decided by the permanent ju- 
dicial tribunals of this Government. | If Lam right 
in the views I have taken on this subject, then the 
bill proposed by the Committee on the Judiciary 
certainly ought not to be adopted by Congress, be- 
cause it attemptgto impose judicial duties on those 
whose offices neither qualify nor authorize them 
to exercise functions of that sort, and who are not 
appointed in the mode prescribed by the Constitu- 
tion for those who are to exercise the judicial 
power. Bat if these are not judicial duties, if this 
is not an exercise of judicial power, then, I ask 
again, by what authority is it attempted to be con- 
ferred on the judges.or the courts of the United 
States? : 

On the whole, Mr. President, it appears to me 
thatall that is needed upon this subject of fugitive 
slaves, is to amend the existing act of Congress 
so as to confine the exercise of the powers.confer- 
red to the judges or courts of the United States, 
and to secure to those who allege themselves to be 
free the advantage of an impartial jury to aid the 
courts in the ascertainment of facts, 

With regard to other grievances which have 
been complained of, I do not propose at this time 
to examine them at large. The burden. of the 
complaint, however, seems to be that petitions 
have been sent here from time to time by great 
numbers of individuals in the northern States who 
are desirous that Congress shall exercise all its 
constitutional powers in relation to the abolition 
of the slave-trade here, and of slavery wherever 
the jurisdiction of Congress may extend. Well, 
sir, what then? Fs this any interference with the 
rights of any State? Is it any grievance of which 
the people of any State can complain, if these pe- 
titioners confine their request to the action of 
Congress, where Congress has the entire and ex- 
clusive power of legislation? Senators may not 
be willing to grant these petitions; but have they 
any right to say that they or their constituents 
are aggrieved by their presentment? Sir, I have 
long entertained the opinion that, if southern 
gentlemen had been united in the desire thht 
all agitation on this subject should cease, they 


; would have listened to the petitions of the people 


of this District, who have repeatedly asked for 
legislation in regard to the slave-trade and slavery 
here. As long ago as 1802, the traffic in slaves 
carried on in the city of Alexandria was attended 
with so many altrocities as to cause a present- 
ment of it by a grand jury as a grievance demand- 
ing legislative redress, A judge of the circuit 
court in this city spoke of it in 1816, ina charge 
to the grand jury, as shocking to the feelings of 
all humane persons. And a petition for the sup- 
pression of the slave-trade, and for the adoption 
of measures for the gradual abolition of slavery, 
was presented to Congress by more than a thou- 
sand of the inhabitants, comprising a majority of 
the property-holders in the District, in 1828. Had 
the prayer of these petitioners been listened to, 
not only would the sickening scenes, of which the 
petitioners complained as so painful to the feelings 
of the people of the District, have been long since 


By the | at an end, but the plan they recommended for the 


‘ gradual abolition of slavery in the District would 


cession of that county to the United States as a || by this time have brought the system very nearly 
part of the District of Columbia, all male citizens || to an end, in the very way that it has been accom- 


say, in conclusion—and I say it with great defer 
ence to the opinions of others—that there is, in 


Ho. or Rers. 


| ings of history, we will remove every inducement, 
| every cause for such organizations. 

| The Executive recommendation to leave the ter- 
| ritories we acquired from Mexico as they are, un- 
‘til they are peopled and prepared to come as States 
into our Union, is the most dangerous and fearful 
| that can be made or devised. If his policy pre- 
i 

1 

| 


| vails, and is adopted, we put in peril, and expose 
to danger the most imminent, our national exist- 
i ence; for no one can be so blind as not to see, that 
‘parties are being formed sectionally. We hear 
daily of the North aid the South, as though they 
‘| did not belong to the same Confederacy, with com- 


my opinion, but one course to be pursued to calm 
the agitations that now surround us, and prevent 
their recurrence. It is to place ourselves firmly 
on the platform of the Censtitution, adhering faith- 
fully to its compromises, and administering, in the 
spirit which animated our fathers, and in the light 
of their admonitions and example, the powers con- 
fided to us by the people. No compromises of 
principle are required for our security, No sec- 
tional concessions should be asked, or expectations 
„encouraged; but even-handed justice secured to 
all. Pursuing such a course, I fear no ‘danger to 
the Union. Its foundations are too deeply laid in 


the interests and affections of the people, and in |. 


their cherished recollections of the past, to be easi- 
ly disturbed. 
ment; and its powers, though wisely and carefully 
limited, are amply sufficient, if beneficently di- 


rected, to lead us to a higher degree of national . 


glory and happiness than has fallen to the lot of 
any other people. 

Let us, then, be just and faithful to the Consti- 
tution, and fear not; acting on cvery question, as 
it is presented, in a spirit of patriotism, justice, 
and firmness, And whatever may be the result of 
our deliberations, if there be any who for such a 
cause are ready to cry out disunion, and encourage 
the formation of sectional combinations to promote 
it, they have only to turn their eyes in any direc- 
tion to see the hand-writing on the wall, in char- 
acters which cannot be mistaken, to warn them 
to beware. 


` ADMISSION OF CALIFORNIA. 


SPEECH OF MR. W. A. RICHARDSON, 
OF ILLINOIS, 
In tue House or REPRESENTATIVES, 
Weonespay, April 3, 1850. 


The House being in Committee of the Whole 
(Mr. Boy in the chair) on the President’s Cali- 
fornia Message, 


Mr. RICHARDSON said: 


Mr. Cuarrman: At this late period J cannot hope | 


to bring to the discussion of the questions which 
now engage the attention of the committee and 
agitate the public mind, any argument or fact that 
has not been advanced and enforced by those who 
have preceded me in this debate. I am sensible 
that I must be content to follow, an humble gleaner 
in fields which have been reaped by abler hands, 
Impressed with this conviction, I still hope to aid, 
in some degree, in satisfactorily adjusting all the 
questions that disturb the tranquillity and threaten 
the destruction of the Government. It should be 
the desire of all, to see the kind and friendly rela- 
tions and feelings of former times restored, and 
peace, quiet, and happiness, again blessing every 
member of our Confederacy. 

At this time we could not, by our united action 
here, destroy this Government, or dissolve this 
Union. 


be followed by a lingering twilight. If all who 
occupy seats in this Chamber were to agree to dis- 
solve this Union, they could not now do it. But, 
sir, while this is true, if this excitement shall con- 
tinue—if this agitation shall be kept up until sec- 
tional parties can be formed and united—until the 
South can be arrayed against the North, and the 
North against the South—until the kindly feeling 
of one section can he changed. to hate against the 


It is emphatically their govern- | 
ii the question now under consideration, I desire to į 


The sun of our political existence will Hi 
never sink from meridian splendor; its setting will | 


| mon interest and the same destiny. Itis a duty 
|| we owe to ourselves, to our fellow-citizens in the 
|| territories, tothe memory of the past, and the 
t hopes of the future, to settle, and at once, the ex- 


|, the pubiic mind. If we would avoid dangers, we 
H must perform our duty without delay. ‘Phe longer 
© these things are deferred, the more difficult they 
‘are to adjust; for who is there that does not know, 


i that they could have been easier settled a year ago K 


‘| than now? and who, f will ask, that does not be- 
ii lieve that they can be easier settled now than 
l they will bea year hence? And if so, does not 
: every consideration of duty and policy require us 
‘| todo it now? 

= But, sir, before I proceed to the discussion of 


li make a single remark in relation to slavery in the 
States. If it was an open question, and Con- 
ii gress had unrestricted power to dispose of it, I do 
i! not know what we could do with it, but leave it 
|| precisely as we find it. The negro and the white 
ii races can never live upon terms of equality when 
il their numbers are near the same. If thenegroes af 
| the slave States were freed and left with the whites, 
‘i the one or the other of these races would be ex- 
ii terminated. ‘The history of the past proves this. 
|; Fortunately, the Constitution relieves us from this 
“responsibility; and if it is true that slavery as it 
‘| exists in the States is “a curse,” the people of the 
| non-slaveholding States are not responsible for its 
isin. If itis “a blessing,” its enjoyment ts guar- 

antied to those who have it. We are not respon- 
‘| sible for it, morally or politically. The question 
| of the extension of slavery is widely different. 
|| Bat, sir, I pass from this subject to the others, 
How 
i action, At the last session of Congress, my col- 
i| league, [Mr. Douaras,] of the Senate, brought 
|| forward his proposition to give State governments 
|! to California and New Mexico, and to him belongs 
© the credit or the odium of the proposition for he first 
|: proposed State governments. It was then thought 
| this measure would be acceptable to a majority of 
i both branches of Congress, and that it would forever 
settle this question. ‘The measure, however, never 
passed theSenate. Subsequent to the introduction 
of the proposition in the Senate by my colieague, 
| and at the last session of Congress,a Representative 
|! from the State of Virginia, (Mr. Preston,) the pres- 
ii ent Secretary of the Navy, introduced a similar 
proposition in this House. ft was proposed, and 
. failed by eight or ten votes in committee, and was 
not again presented. It was sustained and sup- 
ported by the following gentlemen from the non- 
slaveholding States: Messrs. Leffler, of lowa; Fick- 
ilin, McClernand, and Richardson, of Jiinois; 
| Wick, of Indiana; Miller, Sawyer, and Taylor, of 
Ohio; Charles J. Ingersoll, Brown, Brodhead, 
| Mann, and Butler of Pennsylvania; Murphy, 
‘and Birdsall, of New York; and Williams, of 


| 
| 


for the admission of California, and many, very 


{i to be against its admission, and there are some 
| gentlemen now here from the North who denounce 
li ali who are not ready and willing to admit Califor- 
i! nia at once, without discussion and without delib- 
|| eration, as recreants to duty and treacherous to the 


, will of their constituents. These men a year ago 


i 
| 
| 
1 


ii denounced all from the North who were for her |, 


| admission, as doughfaces, as truckling to the South, 


citing qnestions which now so fearfully convulse : 


hich are directly before us, for consideration and |i 


many, from the slaveholsing States are understood | 


and all that sort of thing. They believed, or said 
they believed, that if State bills were then passed, 
i slavery would-be established. in that country, 
and based their opposition upon this hypothesis, 
and no other. I thought differently; and acting 
upon the principle that it was the right of the. peo- 
ple who endure the privations and hardships of 
‘settling a country to determine for themselves 
what theirinstitutions shall be, and regarding thisas 
the principle upon which our Government is based, 
I supported and voted to admit California as a 
State; { am for her admission now as she is. I am 
i not willing, however, that these new converts shall 
ii dragoon meas to how and when I shall vote to 
j admit California. They must excuse me if I de- 
|; cline to follow their lead in what they may deem 

he proper course. New converts, it is said, are 

lways zealous, and their zeal after a while may 
bate, and after all they may go against the admis- 
i sion of Californiaas a State into this Union. Itig 
‘| my purpose to vote for her admission separately, 
ii oras one of a series of measures to settle all the 
_ questions that now divide us. There is not, to my 
i mind, any serious obstacle to her admission as a 
| State into the Union. 

But, sir, it is said that California should not be 
admitted, because the wishes of the people there 
were stifled upon the subject of slavery; and it is 
ii gravely suid, that the formation of her constitu- 
‘tion had been hurried, and the people told that 
|, they could wat be admitted unless that constitution 
‘excluded slavery. The time, sir, has gone by 
© when slavery can be carried and established in 
‘new countries. The spirit of the age is against its 
establishment; and I might say to those who urge 
i| this objection, If itis true, as they suppose, that 
il a large and decided majority of the people now in 
i California, or of those who may hereafter go there, 
are so anxious for slavery, they can still accom- 


il 
H 
| plish their purpose by changing their constitution 
[i 
| 


ii afier she is admitted as a State iù the Union; and 
thasa triumphant reply to this objection. But, sir, 
‘itis not true that a majority of the people in Cali- 
|; fornia are in favor of having slavery among them. 
» The people who are now in California were from 
ithe slave and non-slaveholding States—the pro- 
l; portion frora the non-slaveholding States are as 
‘two to one from the slaveholding States. All who 
go from the non-slaveholding States are opposed 
to the establishment of Slavery in territory where 
it does not exist, while a large portion of those 
| who go from slaveholding States are also opposed 
li toit. And now, sir, Í ask if any one could rea- 
lÍ sonably have expected any other or different re- 
sult than the one which has occurred? But again, 
‘sir; the slaveholder is not, as a general thing, the 
; pioneer to settlement; and if all the people who are 
Jin California were from the slave States, unless a 
i| majority of them were slaveholders, they would 
‘not have tolerated slavery by their laws. And, 
l: sir, for this reason: the miner, without a slave or 
ii dollar, would have the same voice and equal polit- 
‘i ical power with the wealthy and the slaveholder, 
and he would never consent to bring slave labor in 
competition with his own... But it is said that this 
agitation has prevented the slaveholder from going 
ii with his property to California, and therefore she 
should be remanded back to a territorial condition, 
for some definite period, till all the people of all 
the States could have an equal opportunity to set- 
| tle there. I deny that onc single person has been 
i deterred from going to California in consequence 
i| of agitation. Other causes, as I have shown, de- 
| termined the character of that government, Why, 
it has been but a short time since we were told by 


quired from Mexico, Now they say agitation 
; was sufficient. If this is true, why is it that the 
| Free Soilers did not vote for the State bills a year 
j ago? and how great is their responsibility to the 
| 
| 


cause of truth and justice, when they, and they 
alone, defeated those bills, which would have made 
‘that whole country forever free, and have honora- 
i bly and satisfactorily settled this whole contro- 
ji versy, doing justice to all, discharging. a duty. to 
i the people in that distant country, and leaving po 
| cause of discontent to any portion of the people of 
| this glorious Union. f ask thenr to. give some 
f good reason, or any reason, for their ontse, con- 
|i sistent with their professions .now. They say 
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that all they want is to exclude slavery from the 
territories. They say agitation does it, and that 
agitation has excluded slavery from California; 
and if so, why did they oppose the bills proposed 
by Mr. Douglas and Mr. Preston? 

lt is assumed in the discussion here, that the 
passage of the Wilmot proviso by Congress exe 
cludes the people of the slave States from settle- 
‘ment.in territories that belong to the people of 
all the States. This is assumption—nothing more. 
The ordinance of 1787 was passed before any. ĉon- 
siderable settlement was made in the- territory to 
which it applied. -l affirm-that a majority of the 
people of the Northwest Territory were from the 
slaveholding States. “Ohio was settled by emi- 
grants from Virginia,.and her constitution was the 
work, and its adoption made by people from slave 
States; and Indiana was settled by people from slave 
States, and her constitution was adopted by people 
from those States, many of them slavehoiders. 

. The first immigrants to Ilinois were exclusively 
from the southern States. They found there 
French settlements owning slaves; and many of 
the early immigrants carried with them slaves. 
Slavery was tried, and excluded by the people when 


they formed the constitution for Illinois. It was | 


not suitable to their wants, and this kind of Jabor 
was not profitable. The wisdom of that decision 
is fully vindicated by experience, and every citizen 
of: that State rejoices that it was done. 

l haye sougkt in vain to hear some reason for 
the passage of the Wilmot proviso. There is a 
necessity to abolish or prohibit slavery in territo- 
ries where it exists. With this view the ordinance 
of 1787 was passed. It had application to terri- 
tory where slavery did exist, by operation of the 
laws of Virginia, to which the Northwestern terri- 
tory belonged. The Missouri compromise also 
abolished slavery north of 36°30’. That compro- 
„mise was passed, not to keep the territory free north 
of that latitude, but because the laws of Louisiana, 
„when we acquired it, recognized slavery, and car- 
ried it, consequently, unless repealed, to all the 


tervitory. But I maintain, sir, that slavery is the | 


creature of municipal law, and does not and cannot 
exist one moment without it. If territory is free, 
there is no necessity to pass any law—it will re- 
main so. 

The people of the non-slaveholding States believe 
that the territory we acquired from Mexico by 
the treaty of peace, brought with it the laws not 
inconsistent with our Constitution, and that those 
laws excluded slavery. 
ative from the non-slaveholding States that denies 


either of these propositions, Lask him to rise in | 


his place and say so. There are none who can or 
dare deny it. 

This is a universal sentiment at the North, and 
I might refer to all the speeches that have been 
made at this session of Congress and the last, to 
show that every one from the non-slaveholding 
States, Free Soilers and all, hold that thé terri- 
tories are now free. If this is trae, what more can 
you do? They are free now and will ever remain 
so; they are free by the law of nations, they are 
free by the laws of nature, they will remain free, 
from causes to which I have already referred, for- 


ever. This should satisfy all, in my judgment, | 


who are opposed to the extension of slavery. The 


position is so unanswerable, that the distinguished | 


Senator from Kentucky, Mr. Cray, says itis * in- 
contestable truth.” 

Why, then, I ask, is this proviso urged with so 
much zealand pertinacity ? It can do no possible 
good, and its passage may disturb the harmonious 
relations of the people of this Confederacy, and 
overthrow the proudest fabric that God has ever 
permitted man to erect. 

The Representatives from the slaveholding States 
maintain, that wherever our flag floats over terri- 
tory of the United States, and not within the 
limits of a sovereign State, the Constitution carries 
and protects slavery. If thisis true, any law passed 


by Congress impairing a right thus secured, is | 


null and void, and the proviso, agitated or passed, 


is powerless and harmless. I hear gentlemen, after | 


urging this constitutional right, with astonishment 
‘declare that they and their constituents are out- 
raged and wronged by this invasion from the 
North. If this right exists by the Constitution, it 
willbe as valid after the passage of the Wilmot 
proviso, or any other proviso, as it 1s now or ever 


If there is any Represent- | 


was. But they say, the people of the South will 
be deterred from going: with their ‘slaves. to..the 
territories; by the passage by Congress of. the 
proviso. One of two inferences is. irresistible— 
they are satisfied this constitutional guarantee does 
not exist, or the people:are not desirous of going 
into-the territories with their slaves. — J 

I do not, and cannot bélieve, that our Constitu- 
tion carries and. protects slavery, except in States, 
nordo Ibelieve that its framers intended that it 
should. extend .this institution. I believe it was 
formed for far higherand nobler purposes. It was 
formed to preserve forever a union of these States, 
to guard and protect each and every citizen, whose 
lot might be cast in it, in his person and prop- 
erty and conscience. 
opinions North and South, the question naturally 
arises, what can be done to restore that harmony 
and good feeling which should always character- 
ize ‘citizens of the same country? I réply, admit 


| California as a State in the Union with the bound- 
aries as the people have fixed them; pass a bill for | 
a territorial government for the residue of the; 
country, saying not one word about slavery; leave | 
the people who go, when they shall apply for ad- | 
mission, to determine for themselves what their | 


institution shall be; come to the Democratic policy, 


the policy of that party which has carried this Gov- | 


ernment gloriously and triumphantly through all 
the difficulties and dangers that have threatened it 
in times gone by—the party whose policy has 
caused our flag to be borne 

« As faras the billow can bear the foam,” 


and that flag to be honored and respected wherever į 


on earth the breeze of heaven unfurls it. 


There is, l regret to say, a willingness upon the | 
part of the Democrats of the North to sce this ; 
proviso passed, that General Taylor may be com- | 
pelled to show to the world, and ‘‘the rest of | 


mankind,” who was cheated in the last presidential 
election—whether it was his friends North or 
South. They know that a fraud was practiced 
upon the one or the other. They know. that in 
the South, General Taylor was represented as all 
that any one in favor of slavery extension could 
desire—that he was bound to southern institu- 
tions by two hundred bonds. At the North, it 
was said that he was for confining slavery to 
its present limits. 
But I submit to my northern friends, if the peace 
and harmony of twenty millions of people, and 
the perpetuity of our free institutions, is not of 
more importance than the exposure of this bad 
faith upon the part of an Administration that, if 
let alone, will fall by its own weight? The public 
voice everywhere indicates its certain and inevita- 
ble overthrow. 

In times past our policy sooner or Jater has pre- 


vailed, and we should stand firm, however dark į 


the hour, encouraged by former success. We 
should not be driven from our positions because 


our opponents have to come to them for safety. I; 


might ask them if they are to be driven from their 
firm and stern opposition to a United States bank, 
becausc those who once thought that certain ruin 
would lay waste the land unless such an institu- 
tion was incorporated, have changed their opinions 
and stand with us in opposition? Are they willing 
to be driven in opposition to the independent treas- 


ury, because those who once opposed now sup- | 
port it? Are you to be driven from all the past, | 


now triumphantly vindicated, because opposition 
has ceased? 


stand by them to the last, and if they fall let us 
perish with them. We should never servive the 
existence of this Government. 

There is one thing that I wish, in this connec- 
tion, Mr. Chairman, to say to the gentlemen from 
the South, and the northern Whigs: If the bill for 


territorial governments, silent upon the subject of | 


slavery, shall be defeated, then I am for bills with 
the Wilmost proviso, iri order to give govern- 
ments to the people in the territories; and I speak 
for four of my colleagues, assured that they will 
feel constrained to pursue a like course. And if 
General Taylor shall approve the proviso, then it 
will have passed; and it is for them to determine 
what shall or shall not be done, and let the respon 
sibility rest with them. I believe Congress has 
full power to pass such laws as they may think 


With these conflicting | 


One or the other was cheated. ; 


We should stand firm in the support | 
of right, truth, the Constitution of our country, no į 
matter who shall come t> their support, or desert; į 


proper. for. the: government :of the territories. 
here is, consequently, no. constitutional. dificul- 
ties in my road. } have held and: believe that it 
was inexpedient to legislate in relation to slavery 
in the territories; and I say to those now here, 
that if they defeat bills for the territories, saying 
nothing about slavery, bills will pass Congress with 
the proviso, and Gen. Taylor must either approve 
er veto them. It is for them to make their-election. 
For assure them, that our constituents: demand 
of us to give governments to the people in the ter- 
ritory acquired from Mexico. The gentleman 
from Virginia [Mr. Mitison]} says: 

« Sir, I cannot but suspect that our opponents, however 
they may assail these conclusions, are really aware of their 
force and justice. Hf they are not, why did they oppose the 
adoption of the bill, generally known as the compromise bill, 
| which was introduced into the Senate by Mr. Clayton, and 
after it had passed that hody, was defeated in the House, 
almost exclusively by the northern vote? That bill con- 
ferred no privilege upon us; we demanded none. It did 
not propose to establish slavery in this territory; we asked 
no such thing. Hts object was to submit our existing rights 
to the adjudication of the courts of law; to leave things as it 
found them ; to retain such rights as, under the Constitution, 
we how possess ; Not to confer any that we do not now en- 
The North would not consent to this.” 


it joy. 

Now, sir, what are the facts in relation to’ the 
so-called Clayton compromise? It is true it passed 
the Senate. When it came to this House, Mr. 
Sturuens, a Representative from Georgia, moved 
to lay it upon the table; the motion prevailed by” 
seven majority—twenty-one northern Democrats 
voting against the motion, and eight southern 
Whigs for it. They are responsible for its defeat, 
for the measure was defeated under the lead of a 
' southern gentleman of great ability and command- 
ing talents, and influence. The whole North are 
not responsible for its defeat. J have referred to 
this, sir, to correct the impression which the gen- 
tleman from Virginia may create by his general and 
sweeping declaration, and that truth may be vin- 
dicated. I entirely concur, however, in the re- 
mark of the gentleman, that this wasa fair and 
proper bill, and if it had passed Congress, all the 
difficulties which surround us now, would have 
been avoided. 1 regret that it did not pass. 

But, sir, before I proceed to the consideration of 
the other subjects, | wish to refer, for a single 
moment, to a remark made by the gentleman from 
Ohio, [Mr. Roor.] He says that ifthe proviso is 
defeated by northern voles, that all, as {£ under- 
| stood him, who fail to vote for it, will find political 
graves. Political graves are more often found 
| than sought, I am aware, sir; but ldo think the 
gentleman is mistaken. I believe the northern 
people are patriotic and intelligent. 1 do not be- 
lieve they require their Representatives to support 
useless measures, especially when those measures 
are regarded as annoying and disrespectful to 
other portions of this Confederacy. The mass of 
the northern people believe that this proviso is 
useless and unnecessary; that it can do no good, 
but may do much harm. They know it was 
thrown in asa fire-brand, to distract and divide 
the deliberations of Congress when our country 
was engaged in a foreign war. They know it has 
kept the country in commotion since the war has 
closed. And, sir, the people are willing, as 1 be~... 
lieve, to see this proviso laid in the same grave 
with the proposed Nashville Convention, from 
which it is to be hoped they may never rise again 
to distract our peace, or threaten the stability of 
our institutions. 

But, sir, my time is fast passing away, and I 
must pass on. intimately connected with our ac- 
tion upon New Mexico is another subject, involv- 
| ing a serious and perplexing question in relation to 
|| the proper boundary of a sovereign State. While 
| I am fully satisfied that Texas has had a clear and 
indisputable title to the lower Rio Grande, my 
| opinion has been that that title did not extend to 
| the head of that river, but only to the point where 
the highlands commence—a short distance above 
| the Presidio of the Rio Grande. I am not inclined 
| to raise objections on this account which may de- 
| feat measures so necessary to be acted upon. 1 
i| find I have only time to give conciusions, not to 
i| assign reasons for those conclusions; and Í must 
; content myself, therefore, with this brief state- 
| ment in relation to the claim of Texas, and the 
i| course which I shall pursue upon this point. 
| _ The next measure, sir, is the recapture of fugi- 
| tive slaves. I acknowledge the clause in the Con- 
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stitution of the United States upon this subject, as 
binding upon me as any other in that instrument; 
and it is as much our duty North to obey this as 
any other. Bir, 1 have no wish to acknowledge 
its binding effect, and say that while I do that, I 
will do no more. The gentleman from Ohio [Mr. 
Gıppines] says that he stands by the Constitation 
in this as in everything else, but he says “ ke will 
feed the hungry, clothe the naked, and point man 
the road to liberty.” There is no mistaking the 
meaning. 


‘ Keep the word of promise to the ear, 
And break it to the hope.” 


The State which I have the honor in part to 
represent has never interposed obstacles in the 
way of the recovery by the master of his slave. 
For any fair and proper bill to enable the master 
to recover his slave | am prepared to vote, 


The next and last subject to which I wish to | 
The only legis- |; 


refer, is the District of Colambia. 
lation required here touching slavery, in my judg- 


ment, is such as will prevent this from being the | 


slave market for the slave States which lie con- 
venient to the District. There is not a slave State 
in the Union that would permit her neighbor to 
bring slaves in her limits to be sold to another 
neighbor. The slave trade is not tolerated by a 
single State in this Union. Its practice is as ab- 
horrent to the people of.the slave States as the 
free. 
Maryland or Virginia has upon this subject, and 1 
shall be content. 
as I know, among any considerable portion of the 
northern people, to abolish slavery here. 
the necessary law of which I have spoken, and I 


believe you will hear no more about slavery here, |: 


especially if the questions in relation to the terri- 
tories are adjusted and settled. 


I am admonished by the time [ have already | 


consumed to bring my remaks to a conclusion. 
We have been told, that if we would make this 
Union perpetual, we should so alter the Constitu- 
tion as to keep up a balance of power between the 
slaveholding and non-slaveholding States. If our 
Government can be preserved only by these means, 
its days are numbered, and its fragments must be 
mingled with the ruins of other Republics upon 
the highway of nations. Be assured that thirteen 
millions of people will never consent that they 
shall have no more political influence and power 
than seven millions. It would dishonor them, 
and make them unworthy the appellation of free- 
men, They would, indeed, be the degenerate sons 
of illustrious sires. If the slaveholding States are 
to have a balance of power, why should not the 
Atlantic States demand a balance of power aLso? 
and why should they not be equal to the States 
west of the Alleghany mountains? We are told 
that the slave States were once equal in influence 
and power to the non-slaveholding States. The 
Atlantic States planned and won the Revolution. 
They laid the structure upon which this proud 
edifice was erected, affording protection, andse- 
curing man’sright to millions. They once had all 
the political power. Empire and political power 
will soon pass from them to return no more. 

m is, untouched and 


Preserve the Constitution a 
unimpaired; carry it out in the spirit in which it was 


formed; transmit it to our children as we received | 
it—it is the richest legacy we can bequeath them. | 


God grant that it may be transmitted from generation 
to generation, until time itself shall be no more. 


CALIFORNIA AND NEW MEXICO, 


SPEECH OF MR. JAMES S. GREEN, 
OF MISSOURI, 
Ix rus House or REPRESENTATIVES, 
Tuursoay, April 4, 1850, 


In Committee of the Whole on the state of the |) 
Union, on the President’s Message transmitting || 


the Constitution of California. 
Mr. GREEN addressed the House as follows: 


Mr. Cuarrman: I have sought this opportunity i 


to address the committee, with no disposition to 
Increase the present raging excitement. My pur- 
pose is not to add fuel to the flames that already 


threaten to envelop us in one general conflagra- | 


tion, Peace is my desire. Harmony among the 
States, with strict justice to all, my best efforts 


i 
a 
Give, then, to this District just such laws as || 
|! What, then, is the question before us? 


There is no disposition, so far || 


Pass |! 


i adjust it within the scope of our power as to pro- 
duce the greatest good to all, or, perhaps more | 
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shall be directed to attain. But, sir, we need not i] 
disguise the truth. We should not deceive our- 
selves. It is idle to sing songs of peace, while 
fearful dangers hang thick around us. We must 
see the danger and rightly apprehend it, in order | 
to provide against the difficulty, and ward off the || 
threatened calamity. No ideal or imaginary alarm || 
should ever excite us; but when we must know 
our Unioh is in peril, and the dearest rights of | 
freemen menaced with destruction, it is our solemn 
duty to come to the rescue, and exert every facul- 
ty of body and of mind to preserve our Govern- 
ment, and maintain the cherished principles of our 
institutions, Such is the condition of affairs at the | 
present time. My object, therefore, is to contrib- | 
ute to the restoration of harmony, and assist in | 
the settlement of all the agitating questions which | 
unfortunately array one section of the Union 
against another, and jeopardize the longer contin- 
uance of our political relations. i 

Heretofore I bave abstained from saying any- ' 
thing in this Hall on the subject of slavery. Ab- 
stract discussion, without reference to practical į! 
legislation, seemed to me to promise no good; 
but now, when grave and important propositions | 
are pending, upon which I must soon vote, it be- | 
comes a duty to present to my constituents the 
considerations that govern my official action. tt 
| is my purpose to discharge that duty on the pres- : 
ent occasion. 


a 


How |: 
shall it be met and settled? and what means shall i 
be resorted to, in order to allay the great excite- |! 
ment and ill-fecling which have been gotten up, | 
| and have spread over our land? The real ques- li 
tion is, the existence of domestic slavery; and its |! 
; relation to the government of the Union should be |, 
| examined with honesty and candor, on principles |! 
: of enlightened human reason. It is useless to! 
| waste time by referring to the causes which have 
brought into-existence the present state of affairs. 
They are well understood by the country. As 
practical men, we must meet the difficulty, and so 


ustly speaking, the least evil to the country. 

| All are aware of the fact, that when the presen 
| Federal Government was formed, slavery existed 
in the States, and each one came into the Union 


| with full knowledge of the recognition and guar- | 
i anty of slavery by the Government thus created. 
} 


| This fact, in a moral and legal sense, is sufficient 
| of itself to estop every one from interfering with, 
jand prejudicing slavery through the action of 
| the partnership Federal Government. Honor and 
| good faith forbid it. Slavery enters into the 
elements upon which this Union is based. 
found in the legislative branch, in the executive 
branch, and in the power of taxation, which may 
be regarded as the vivifying and life-giving faculty 
of all Governments, 

Surely a Government ought not, and cannot, 
rightfully exert any power to destroy one of the 
elements of its own existence; and that consider- 
ation should stay the hand of all friends of the 
country from attempting to injure the institution of 
slavery. But notwithstanding these facts, which 
cannot be doubted, the North allege that slavery 
is an evil, that it should not be permitted to spread 
over the territories acquired from Mexico, and 
that Congress should prevent it by such legislation 
as may be necessary to effect that purpose. 
accomplish this end, different means are proposed. 


| produce the sume result by bringing California 
! into the Union, and leave the other territories to 
: follow her example, and prohibit slavery also, as 
i : 


ithe only means of insuring their admission as |! 
Both of these plans are designed by the |! 
provisoists to accomplish the same end—that of | 
excluding the South from all participation in the |) 


| States. 


| enjoyment of the territory 

it is well known that the importation of slaves 
has been forever prohibited under the strongest 
possible penalties. All increase of slavery is, 


| therefore, perpetually cut off, and the only question f 
with those who have the right to interfere with it, is ii 
| one of internal regulation of a preéxisting institution. į 


| Slavery is here, and fully recognized by the Con- 


i stitution, and the point is raised whether it shall 


It is: 


To | 


One is, to pass the Wilmot proviso, prohibiting |; 
‘slavery in all the territories; the other is, to evade ii 
| the odious stigma of the proviso by artifice, and || 


be confined to a limited space, to: the: destruction 
of the people, or whether it shall be permitted: to 
diffuse itself over a wide surface, and theréby ~ 
mitigate its evils, and disseminate its advantagés—=> 
the sum total of slavery being the same-in each 
case, without increase or diminution. Now, since 
new territory has been acquired, why should any 
efforts be made to circumscribe the limits of'a con= 
Stitutional institution, and prohibit it. in the.terri- 
tory, which has been obtained by that Govern- 


| ment whose elementary principles are based upon 
| Slavery? Such efforts look to me as suicidal and 


revolutionary; they have the appearance of wan- 
ton insult to the southern States of the Union. 
The South do notask for an increase of slavery, 
nor do they ask Congress to establish it by law 
anywhere. All they insist upon is, that the tere 
ritory belongs to the whole Union, and not exciu- 
ively to the North, and that, therefore, they should 


i not be excluded from it by law, but leave the sub- 
ject to the control of natural causes under the 


guaranties of the Constitution of the United States, 
The restriction could not possibly result in any 


i good; to the slave, so far from benefiting his con- 


dition, it would prove a serious and material injury. 
Cramped and confined within the limits he now 


: occupies, his comforts, and even. necessaries of 
‘life, must and will diminish in the certain ratio-of 


natural increase, until misery and starvation termi- 


| nate a suffering existence, orimpel to some horrid 


deed of blood and carnage. Similar effects, from 
the same cause, have been produced in other 
countries, and every principle of humanity, as 


i: well as wise legislation, require us to avoid so 


fatal a calamity. To the white population, the 
restriction is fraught with still more appalling con- 
sequences—either to abandon entirely that coun- 
try to the blacks, or exterminate them, or. fall 
victims to their starving and excited fury. 

These consequences may be remote, but they 
| are, nevertheless, equally certain. 
| Jefferson took the correct view of the subject of 
i 


i 
i 


restricting the area of slavery, and said, “Iam 
t certain, that as the passage of slaves from one 
t State to another would not make a slave of a 
‘single human being, who would not be so with- 
t out it, so their diffusion over a greater surface would 
‘make them individually happier,” &e. 

And Mr. Madison, in a letter to President Mon- 
roe, said, ‘I have certainly felt all the influence 
i| * that could justly flow frorn a conviction. that an 
|i © uncontrolled dispersion of' the slaves now within the 
|| * United States, was not only best for the nation, but 
i t most favorable for the slaves also.” 5 
| These distinguished statesmen, with that fore- 
; cast and patriotism for which they ever stood pre- 
| eminent, declared that the uncontrolled dispersion 
l of the slaves now in the United States (for no 
| more can be imported) was best, not only for the 
ji slaves, but for the whites also. Why, then, let 
i! me ask, should these lessons of wisdom be disie- 
i garded? Why should a policy be adopted which 
i| must result in injury to both races? The northern 
|} agitators pretend to admit they have no constitu- 
fee 
i 


tional power to liberate the slaves. Now, if this 
|| interference, by restricting the area of slavery, as 
ij it is called, does not have the effect to liberate 
|, Slaves, then nothing is accomplished to lessen 
j slavery; but if the effect should be to induce or 
ii compel the master to emancipate, then an end 
i; would be produced by indirect means, which it is 
i| conceded could not be constitutionaily done by 
irect means, That would, consequently, be 
legally and morally wrong, and if it should not 
follow, as a sequence to restriction, the sum of 
slavery would not be in the least diminished—so 
that, in either event, such interference is wholly 
unjustifiable, and ought to be condemned by all 
; honorable men, and by all law-abiding citizens. 
But it is sometimes said that, although it will do 
no good to the Union, and although it may inju- 
riously affect the old slave States, yet it will save 
the territory from slave labor, and thereby prove 
a blessing to the inhabitants thereof. This sophis- 
tical idea has been urged so often, and- with so 
much apparent sincerity, that it deserves a passing 
notice. Let me ask how the exċlusion of slave 
labor from a territory, which. cannot obtain a suffi- 
': cient amount of labor, can possibly benefit the in- 
‘habitants? Labor is required and demanded, and 
if a portion is performed by the slaves, I cannot 
see how it ean. possibly injure the whites; so far 
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from it, I believe it would be an advantage to the 
whites. The argument upon which.the. idea is 
based, will apply with equal force against all ma- 
chinery, and all labor-saving inventions which, to 
that extent, dispense with white labor, and would 
appear to the superficial observer to diminish the 
demand. "4 
Slave labor in. the. United. States. does not, and 
cannot, diminish the demand for white labor. We 
have millions of acres of wild, uncultivated,.and 
fertile land, the productions. of which, in.the:mar- 
kets of the world, will more than compensate for 
the labor and capital employed; and- thereis room 
sufficient for all our laboring population. to develop 
our resources, without injuriously affecting the 
white laborer-by what may: be performed by the 
slave. . Indeed, the. same: principle that seeks to 
exclude slave labor, if adopted and carried out, 
will -ultimately. exclude all foreigners from our 
country. Native Americanism will be resuscitated, 
and the worthy German, and other European immi- 
grants, will suffer the injuries of this false princi- 
ple, by being excluded from our country and from 
the territory. Such restrictions are all wrong— 
they all proceed from a false view of the subject. 
Slave labor does, to some extent, change the 
character and kind of labor for which the whites 
are required, without, however, diminishing the | 
aggregate demand for their labor. The same may 
be said of wheat machines, corn planters, cotton 
jenneys, and the thousand inventions of our day. 
But still the call for white labor continues equally 
as great. Instead of being employed for menial | 
and other unprofitable service, which must be per- 
formed ‘by some person, they are made mechanics, 
artisans, farmers, &c., and the change in the kind | 
of employment is favorable to.increased wages. | 
To prove the truth of this remark, I invite gen- | 
tlemen to compare the wages of labor in slave- ' 
holding and non-slaveholding States, from which | 
it will be seen, that in the former wages are at 
least twenty-five per cent. higher than in the latter. 
Labor is rewarded South better than it is North. 
Then ought not this fact to silence those who 
clamor so much and so loud about free labor and 
free soil? A 
But apart from all this, and whether this posi- 
tion be true or untrue, what justice is there in 
Congress, whose powers are given for the protec- 
tion of all, to legislate to the injury of the whole 
South, on the pretence of benefiting the territory ? 
What right has the common agent of the partner- 
ship to injure fifteen sovereign States, full mem- 
bers of the firm, even if it should benefit the com- 
mon territory or property belonging to the firm?! 
Nay, sir, is it not far better—more.just—more 
patriotic—more in accordance with the genius of 
our institutions, to hold the territory belonging to 
the whole Union, and regulate it for the benefit of | 
all, on terms of perfect equality, with protection to 
life, liberty, and property, until the time when 
the sovereignty of the Union may permit the form- 
ation of an independent State, and then leave it 
for the people to settle the question for themselves ? 
But, Mr. Chairman, take another view of this 
subject. Suppose restricting the area of slavery 
should have the effect which is desired by its | 
friends—that of making slavery unprofitable and | 
dangerous, and thus coerce the South to emanci- 
-pate——consider the magnitude of the evils which | 
would be produced. You take from the South 
the full value of their slaves, amounting to the 
enormous sum of at least FIFTEEN HUNDRED MiL- 


{ 


but to point out certain effects which must follow. | 
The valuable productions of the country will | 
dwindle into insignificance, as they -have done in | 
San Domingo from the same cause. | 
tates and other property must depreciate—the | 
whites will be harassed with the degraded blacks, 
who will gradually sink lower and lower in the 


| enemy at the first, than when driven to the last 


| carried out, will be in derogation of the sacred 


Landed es- |! 


|| little. becomes them to charge the weaker party 


scale of civilization, until some- outbreak -willdead 
to a war between the races, to be terminated only. 
by the expulsion or extinction.of one or- the 
other.: mer SES, ; age 

lt is certain the negroes ought. not to. be; and 
cannot be, made voters, an invested with part of 
the governing power-of the country; and the-two 
races being here in the same political conamunity, 
it. devolves upon the whites within their jurisdic- 
tion to-regulate the relation between them, con- 
sistently: with the rights of private property, so as | 
‘to. produce the least evil and greatest good. That | 
end,-in my opinion, is best attained by slavery— 
making it the interest of the whites to protect and 
control the blacks, and thereby connecting the vig- 
orous intellect and active energy of the white nian 
to guide, direct, and control the physical strength 
of the black man, and hence resulting in compara- 
tive mutual advantage. As the two races are 
here, the blacks must either be supported by so- 
ciety, or help to support society; and the. relation 
of master and servant, it seems to me, is best cal- 
culated to promote the interests of both. 

fam told, however, that the advocates of “ free 
soil” do not intend to. abolish slavery in the 
States, but leave that subject to State regulation. 
But such a declaration cannot satisfy me, nor in- 
duce me to withdraw my opposition. The inten- 
tion with which the proviso is urged, does not in 
a political sense change the tendency and effect of 
the act itself; and it is very evident that it must 


one of the links in the abolition chain of meas- 
ures; and its tendency to produce abolition, is the 
main ground upon which many have adopted it 
and now support it. And if this measure is car- 
ried, we have no guaranty that the work of aboli- 
tion will stop there—by no means. The same 
principle that prompted it, will urge on to other 
acts, never to cease until their ultimate purpose is 
accomplished. It is far better to contend with the 


verge of our rights. 

These considerations are designed to show the 
impolicy and impropriety of the abolition off- 
spring, “‘ free soil,” and the necessity of energetic 
constitutional resistance to its enactment. The 
measure can produce no possible good, but will 
inevitably result in much harm. Besides, sir, is 
not something due to the fraternal feeling which 
binds this Union together? Weare brethren of 
the same political Confederacy. We all no doubt 
sincerely love the Union, and desire its perpetuity. | 
We see the South deeply excited on account of 
wrongs which she deems real, and which the 
North deems imaginary. This deep feeling and 
excited apprehension on the part of the South, can 
all be removed, and harmony and kind feeling re- 
stored, without any injury or sacrifice on the part 
of the North. Then I ask, in the rame of the 
Union, and in the name of the compromising spirit 
of our fathers who formed it, ought not the North 
to desist and abandon an ideal ethical dogma, 
which promises them no real good, but which the 
South regards as threatening her with ultimate 
destruction. Whether the fears of the South are 
well or ill founded, nevertheless, when we see 
such fearful consequences likely to result, will not 
the patriotism of the North yield a mere abstract 
opinion, for the sake of restoring harmony and 
kind feeling between the different sections of our 
Union? To the North it is a mere abstraction, to 
the South itis vital—it involves everything. Why 
should the strong needlessly irritate the weak? 
Ig that the way to preserve the Union? Bat 
above all, and beyond every other consideration, 
the Constitution stands as the great bulwark 
to shield and protect the South in the enjoyment 
of herrights; and these anti-slavery schemes, if 


if 


guaranties of that solemn compact. The Union is 
formed by the Constitution. Without it, there is 
no Union. It is the only political bond that halds | 
us together: and every attack made upon it is an 
attack upon the Union itself. i : 

It was especially designed to protect the mi- 
nority, situated as the southern States now are. 
The majority need no Constitution for their pro- 


the only political safeguard of the minority, it; 


t 


injuriously affect all slave property, and is, in fact, {| 


tection; but when they are making inroads upon |; 


in. my. opinion, is wholly: unfounded. All they 
ask is their equal rights under the Federal com- 
-pacti The real disunionits are those who violate 
the Constitution of our Union;.they are respon- 
sible for all the excitement and all the dangers 
that surround us. 1 feel justified in speaking: for 
Missouri, whose devoted attachment to the. Union 
-cannot be surpassed by an} other State. She will 
be, as she now is, and ever has been, faithful to 
the Constitution, and vigilant in: protecting the 
rights of her citizens. These duties are strictly 
compatible, and as such she will certainly perform 
| them. Her vast interestin slave property amounts 
! to at least THIRTY MILLIONS OF DOLLARS, and’ this 
would be putin jeopardy by the measures of the 
‘*Free-Soil’? party and their accessories. The 
wages of her industrious citizens, who earn their 
living by the sweat of their brow, would be re- 
duced by the same means-to the small pittance 
of New England wages. The security of all 
other private property would be endangered by 
the sanction of a principle which permitted one 
kind of property to be destroyed or depreciated 
‘through the action of the General Government. 
Even the safety of life itself to all classes, rich or 
poor, without distinction, would be periled by 
threatening massacre, resulting from misrule, an- 
archy, and confusion. She therefore, for the 
protection of life, liberty, and property, to all her 
citizens—for all are deeply interested, whether they 
own slaves or not—has taken her stand under the 
| Constitution of the country, in firm opposition to 
| free soil, by whomsoever it may be advocated or 
; encouraged; and as one of her humble Represent- 
atives, unawed by the frowns of designing men, E 
shall discharge my duty faithfully, and exert every 
power { possess, to protect the rights, the. inter- 
ests, and the honor of the people of Missouri. 
The false and futile charge of nullification and 
disunion shall not drive me from my sworn duty; 
and in doing this, I honestly believe it is the only 
means of preserving the Union. We cannot, and 
as members of this ELouse we dare not, attempt to 
dissolve this Union, which we have sworn to sup- 
| port; but we should beware that we do nothing 
that will drive the people to madness, and force 
them, in the agony of despair, to make use of 
some revolutionary remedy, and sunder the polit- 
cal bonds that hold us together, And should that 
fearful crisis ‘ever be forced upon the people, the 
deep and withering execrations of mankind will 
be upon those who passed and encouraged the 
oppressive measures that produce it. 

And now, Mr. Chairman, I will briefly call the 
attention of the committee to the different sub- 
divisions into which this all-absorbing question of 
slavery is divided. The whole subject, with all 
| its grades, originates in a spirit of opposition to 
the domestic institution of the South, and now 
embraces—first, the prohibition of slavery in all 
the territory; second, the abolition of slavery in 
the District of Columbia; third, the evasion of the 
constitutional provision for the recapture ‘of fugi- 
tive slaves; fourth, the abolition of slavery in all 
southern forts, or other property belonging to the 
| United States; and fifth, the prevention of the pas- 
sage of slaves fgam one slaveholding State to 
another, either b nd or water, in coasting ves- 
sels. All this is sought to be done against .the 
earnest appeal and solemn remonstrance of the 
South. If consummated, she must be completely 
and irretrievably ruined. Her voice is therefore 
raised in defence of her dearest rights, and for the 
maintenance of the Union in its purity; and we 
would be derelictin duty, if we did not pay proper 
respect to it in the adjustment of this whole sub- 
ject. It ought to be done, it can be done, and I 
still indulge the fond hope that it will be done. 
Already are favorable indications coming to us 
from the North. The sincere friends of constitu- 
tional Union there, not influenced by political 
tricksters and demagogues, but by a sense of honor 
and patriotism, express a desire to settle the ques- 
ition on principles of justice and equality to the 
South, and thus forever remove the unfortunate 
element of discord. 

I have submitted a proposition by which the 
question, in all the territory acquired from Mexico, 
can be finally and definitely settled. It_is, to ex- 
tend the Missouri compromise of 36° 30' due 
west to the Pacific ocean, excluding slavery north 


i 
| 
i 
i 


with a design to dissolve the Union. The charge, 


and allowing it south of that line, while theter- 
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ritorial condition remains. This proposition is 
made, sir, not because it is strictly just to the 
South, or that Congress has any certain constitu- 
tional power to make any exclusion; but it is 
made in the spirit of compromise, as the least of 
threatened evils—to preserve the rights of the 
South in some degree—as a peace-offering to save 
the Union from untold calamities, and to pacify 
the public mind on this agitating and fearful sub- 
ject. As expressed by a distinguished Senator, : 
{Mr. Berrten,] it is justified on the principle, 
that “the salvation of the people is the supreme 
law.” Jt really amounts to a mere understanding, | 
to which public opinion and actual settlement will 
readily conform; and under existing circum- 
stances there is much to recommend this plan of 
adjustment. On a former occasion, when the 
Missouri controversy arose, and intense excite- 
ment on this same question pervaded the entire 
Union, threatening disrupyon and dissolution, | 
then this compromise was adopted, and gave | 
peace to the country, and comparative satisfaction 
to all. Public sentiment soon became pacified, 
and rational acquiescence gave it the force and | 
efficacy of binding law. That compromise may 
not have been exactly right, but it was doubtless | 
the best settlement that could then be obtained, as 
I believe it is now. And being a compromise of 
conflicting claims and opinions, the country has 
been disposed to abide by it, and regard it as for- 
ever settling the controversy between the North 


and South on the subject of restricting the area of |! 


slavery. 

This was so well understood by every part of | 
the country, that the same principle was applied | 
by general consent, to the propositien for the an- 
nexation of Texas, 

Then our wise statesmen were unwilling to 
interrupt the compromise that had been effected, 
and to open again for discussion this exciting and 
perilous subject of dispute. They treated it as 
finally settled, and its application to acquisitions of 
new territory was considered as a matter of | 
course. Hence the extension of the same line 
through the territory of Texas. 

Since then, New Mexico and California have 
been acquired, and the same reason exists, 
strengthened by bitter experience, for the applica- 
tion of that compromise to them. We should not 
destroy the adjustment which was effected with 
so much difficulty, and open afresh the wounds 
that endanger political existence. Rather let us | 
adhere to it in good faith, extend the line to the 
Pacific, and our countrymen will cordially approve 
the act. When great questions which convulse | 
the Union have once been amicably settled on | 
terms of compromise, nothing short of imperative 
necessity should ever induce a departure from it. | 

This mode of settling the question, is also, in 
some degree, equitable in the division of the terri- 
tory. ‘Prue, it will give to the North much the 
largest portion, from which the slaveholder will 
be totally excluded; while in the residue, the North 
will have equal privileges with the South., The 
southern citizen might make some plausible com- 
plaint, though the northern citizen should be per- 
fectly content. But when it is remembered that 
this proposition is in harmony*wvith a prior com- | 
promise of the question, it seems to me that both 
sections of ihe Union should cheerfully acquiesce | 
in it, for the sake of the peace and harmony of the | 


i| territorial aspect of the question, 


of the territory now belonging to the United States, or 
which hereufter may be acquired, either by purchase, ly treaty, 
or by conquest”? 


This resolution, instructing the Senators and re- 
questing the representatives, is plainly and expli- 
citly in favor of the compromise I am now advo- 
i cating, and for its application, not only to territo- 
ries, but also to States. Nor has this resolution 
ever been repealed. 
clared, ‘‘ that for the sake of harmony, and for the 


|] ‘ preservation of our Federal Union, we [they, the | 


| «General Assembly] will still sanction the applica- 
‘ tion of the principles of the Missouri compromise to 
‘the recent territorial acquisitions,” &c. 


fluence all her servants in their political action. 1 
shall therefore most heartily vote for the compro- 
mise, knowing it to be the will of my State, and 
especially my district, and believing it best calcu- 
lated to restore quiet to the people, and peace and 
| security to the Union z 

lt may be said by way of objection, that this 
compromise line will not harmonize with the 
geographical conformation of the territory, and 
consequently produce some inconvenience to the 
settlements. 

Be this as it may, I hold the permanent good of 
| our present Union paramount to all considerations 
of convenience to the territories. And besides, it 
is well known that the habits of society, and the 
customs of communities, will soon adapt them- 
selves to the fixed rules adopted in the exigency 
of public hecessity—so that no serious evil would 
be felt, and no greatinconvenience experienced, 
| even in the territories themselves; while to the 
| Union it would be as the bow of promise in the 
heavens—a perpetual covenant of concord and 
peace. 

This proposition, sir, will dispose of the whole 
i Nothing will 
be lefi for future strife and contention. No dema- 
gogue can again raise the question of ‘free soil.” 


self to power on the hypocritical cry of “ Union,” 
which he, himself, had endangered. All will be 
quiet, all will be peace, all will be harmony. But 
almost any other disposition which may be made 
| of this branch of the subject, will leave something 
open for future difficulty. Questions will be raised 
concerning slavery in the territory, the admission 
| of States, or some other matter connected with 
the dangerous subject. 
human heart will again be aroused, and in a 
phrensied moment the torch may be applied to 
the beautiful fabric of republican liberty. Let us 


these distracting scenes, and add an additional 
i guaranty, to the safety and perpetuity cf our in- 
stitutions. 

Bat, Mr. Chairman, we should not stop with 
the adjustment of the territorial question. Now 


tion of the parties interested. 
| the Constitution which was intended to secure 
| the recovery of fugitive slaves, in every part of 
| the Union, requires additional legislation to give 
| it full force and practical effect. When the Union 
was formed, this provision constituted a sine qua 


whole country. iF 


The strength of the Union depends in a great | 
degree upon a spirit of kindness and cordiality. I 
should be our purpose to cultivate and diffuse that 
feeling; and in the adjustment of all serious con- 
troversies, special reference should be made to the 
means of exerting a genial influence on public 
sentiment. ‘Phat which, under similar circum- | 
stances, has been so acceptable heretofore, will 


surely now receive careful and candid consideration. |; 


But there is another reason why I feel it to be 
my duty to urge the adoption of the Missouri | 
compromise. The legislature of the State I in 
part represent, has passed resolutions of instruc- | 
tion in favor of it on two different occasions. In 
1847 the following resolution was adopted: 


“ Resolved, That our Senators in the Congress of the United H à 
:| formed to prevent the recapture. Fraud, artifice, 


States are hereby instructed, and our Representatives re 
quested, to vote in accordance with the provisions and the | 
spirit of the said cighth section of the said act [the com- 


promise] in all questions which may come hefore them in i| 


relation to the organization of new territories, or States out i 


non to its formation—a pledge to the South, with- 


to the compact. 


_ recaptured in the slave States, and is as obligatory 
l as any other part of the Constitution. But has 
| that just expectation been realized? Has the South 
i been enabled to reclaim her fugitive slaves? Has 
i this clause of the compact been observed, and 
! carried out in good faith? We all know the con- 
! wary. We know it has been nullified in thou- 
: sands of instances by northern citizens, and the 

provision has become almost wholly nugatory. It 


i is with the utmost difficulty a fugitive slave can 
| 
| 


be reclaimed after having once escaped into a non- 
slaveholding State. Combinations and mobs are 
| and force of arms are resorted to, in order to defeat 
the constitutional rights of the slaveholders. 
| Even judges of courts and sworn officers of the 


In 1849, the legislature de- | 


The will of the State, thus clearly expressed, is | 
strictly binding upon the Senators, and should in- | 


No political aspirant can hereafier use it as an in- | 
strument to convulse the nation, and elevate him- | 


The worst passions of the | 


now, once and forever, prevent a recurrence of | 


that the subject is up for action, every branch of | 
it should be amicably disposed of, to the satisfac- | 
That provision of | 


out which they never would have become parties | 
It was supposed to guaranty | 
the recapture of slaves, in every non-slaveholding | 
| State, with the same facility that they could be | 


law, as well as State governments, have inter- 

posed obstacles, to prevent the.reclamations. Liv- 

ing in `a border State, I have occasion to know by 

sad experience the serious injuries growing out-of 
| a disregard of this provision of the Constitution. 
| My neighbors, and friends, and constituents, have 
' suffered immense losses from such Abolition dep- 
| redations. It is time the necessary remedy wag 
| applied. Ft is time the spirit of the compact was 
i rigidly enforced, and that protection to southern 
i property afforded which was originally designed. 
A southern citizen cannot travel North with his 

servant, on pleasure, on business, or even to dis- 
charge his official duty as a member of Congress, 

without losing his property, or avoid it with the 
utmost difficulty. A friend of mine, under such 
circumstances, had his servant stolen from him, 
and run off, in utter disregard of the Constitution; 
;and yet these are the men and their aiders and 
abettors who have the audacity to charge the South 
with disunion, while they have already abrogated 
one of the solemn articles of the compact, and de- 
stroyed that important safeguard to protect south- 
ern property. 

The necessary remedy—to correct the evil, and 
give efficiency to the Constitution—is of a two- 
i fold character. First, Congress should pass a 
i Stringent law, providing all the requisite facilities 
|, for the apprehension and delivery of fugitive 
| slaves, and making it highly penal for any person, 
|; in any manner, to obstruct or interrupt the due 
| execution of its provisions, with proper punish- 
ii ment for aiding and encouraging the escape of 

slaves. A law of that description is demanded by 
the public interests, and from present appearances 
| T believe there is a disposition in Congress to pass 
jit. A bill for that purpose is now pending in one 
| branch of Congress, and I trust it will soon be- 
| come the law of thé land. But something more 
should be done. The States, who are parties to 
the compact of union, should see that the bond 
of union is duly observed within their limits. 
| They should, therefore, pass the necessary laws 
to suppress these combinations and efforts to pre- 
vent the recapture of fugitive slaves. There should 
be hearty codperation on this subject between all the 
members of the Union. If these things were done, 
the Constitution would be, as its framers intended 
it, a shield and protection to private rights and pri- 
| vate property; and in this connection it is proper 
| to remark that I do not wish to be understood as 
| charging every northern-citizen with violating the 
ii Constitution on this subject—by no means. I 
know there are many high-minded, noble-hearted, 
land patriotic citizens in the non-slaveholding 
States, who acknowledge the obligation of the 
Constitution, condemn the Abolition efforts, and 
render praiseworthy assistance to a master in pur- 
suit of his runaway slave. I am sorry that this 
commendable class is not more numerous. But 
there is another class, much larger than the former, 
who, though they would not be guilty of kidnap- 
ping, yet will do nothing to prevent it, and will 
give “ aid and comfort” to the fugitive. And there 
is still another class, more powerful in their action 
than all others combined, who will resort to any 
pand every means to steal, secrete, and run off, a 
j slave from his master. They are the mischief- 
i makers, who have done so much harm to the 


i 
| 
| 
| 
| 
i 
| 
l 
ji slaves, to the masters, and to the whole country. . 
if 
| 
i 
| 
| 
1 
| 
| 


' And I am sorry to add, that their power and in- 
| fluence are such as to exerta controlling influence 
in many of the States. With them, the solemn 
compact of the Constitution—the certain precepts 
of positive law—the sacred rights of private prop- 
erty—the holy tenets of Christianity—ull are dis- 
regarded and swept away by the fell spirit of 
anaticism. And yet, strange to tell, they are 
courted and caressed by political partisans and as- 
piring demagogues, until their power has become 
formidable, and hence has resulted the serious and 
rying evils of which we so justly complain. 
But the passage of the laws F have indicated, if 


ment, owing allegiance to the same Constitution. — 

Thus far in the adjustment of the.subject, post- 
i live action is required to do justice to the country, 
| and to pacify the turbulent elements of discord. 
: For the other branches of the subject, negalive ac- 
tion is necessary—in.other words, a.setiled and 
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fixed understanding, that no efforts shall be made 
by Congress to abolish slavery in the District of 
Columbia, or in any fort or other property belong- 
ing to the United States, situated in a slave State, 
nor to interrupt the passage of slaves from one 
State to another. 
apprehensions of the South, and to give assurances 
of security and peace. For this purpose, let-a 
solemn declaratory joint resolution to that effect 
‘be passed by Congress, and approved by the Presi- 

dent. Being a part of the general plan of com- 

promise, it will have a degree of sanctity thrown 

‘around it which will produce a great: moral infla- 

ence on the public mind. It is true, such. a reso- 

lution would not be respected ‘by those who disre- 

gard the Constitution. Bigoted fanatics would rail 

against and séek to destroy it, as they now do their 

fundamental Jaw; but the great body of the peo- 

ple would regard it as the’ fixed purpose of the 

Government, determined on in the spirit of con- | 
ciliation, to allay the fears of the South, and grad- 

ually northern sentiment would mould itself in 

conformity with this settled purpose. 

Ours is a Government of limited and specified 
powers, but its practical administration depends 
upon the popular will. Whatever, therefore, can 
influence the public will, and settle it down upon | 
a just appreciation of constitutional obligation, is 
of the utmost importance to the statesman who 
seeks his country’s good. The deliberate declara- 
tion of the Government made on this subject, in 
connection with the adjustment of the whole con- 
troversy, to save the Union from the startling dan- 
gers that surround it, will go forth to the country 
in an imposing aspect, and exert an irresistible 
influence on the intelligent mind. The harassing 
agitation will grow less and less. The northern 
masses will discountenance the wicked incendiary ; 
the southern citizen will feel secure under the 
protection of the Constitution. Peace will spread 
over us as a mantel, the. kindly feelings of the 
human heart will be called into lively exercise, and | 
brotherly love will unite us together, closer and 
closer, in perpetual bonds of mutual interest and 
fraternal regard. - 

Mr. Chairman, the brief hints and sugges- 
tions are made with the sincere desire of eliciting į 
some just plan of amicable compromise. That 
which | have proposed is reasonable and just, and 
suited to the present distracted condition of the 
country. It will inflict no injuries upon the North, 
and it wHl calm the troubled mind of the South, 
The whole question will be disposed’ of, and no 
bone of contention left to disturb our peace, and 
excite one section of the Union against another, 
For these reasons I am anxious to see this plan 
adopted; but l am ready and willing to support 
any other mode of adjustment which may be more | 
acceptable to all parties, and better calculated to 
promote the ends of justice, and preserve the equal 
rights of the members of this confederated Union. 
Indeed, so fur as the territorial branch of the ques- 
tion is concerned, the Missouri compromise is not 
the proposition | would prefer,.if I had my choice. 
But as concessions are necessary to effect a com- 
plete settlement—as the State of Missouri has 
twice instructed in favor of it—and with the hope 
and expectation of bringing the North and South 
to common ground, and silence the clamor of free 
soil in all time to come, l am ready to yield so far, 
and make a final and conclusive disposition of the | 
subject on the terms I have proposed 

Mr. Chairman, a few words with reference to 
California. A bill is pending for her admission 
into the Union as a State, with the boundaries she 
claims, and without settling, or attempting to set- 
ue, any of the other questions now agitating the 
public and endangering the Union on the subject 
of slavery. {t is specially urged and advocated by 
the Abolitionists and Free Soilers, from the fact 
that siavery will be forever excluded, and thus ac- 
complish all they desired from the Wilmot pro- | 
viso. There are others, however, who will also 
support it, but from different considerations. Both 
of these classes are in favor of admitting Califor- 
nia into the Union at once as an independent State; 
the first class favor it because slavery will be 
thereby excluded, and the latter favor it notwith- 
standing the exclusion. I have no desire to im- 
pugn the motives of any man’s political action, 
but the consequences resulting from it constitute a 
legitimate subject of investigation. 


This is demanded to quiet the | 


And, sir, for one F cannot reconcile it with my 
sense of duty to the State of Missouri, to vote. for 
the admission of California, with her present 
boundaries, under existiing circumstances, and 
leave the other parts of this difficult and dangerous 
subject unadjusted and unsettled. But I wish it 
distinctly understood that I do not oppose Cali- 
fornia, or the admission of any other State, from 
the mere fact that the people thereof decide against 
the institution of domestic slavery: Every sov- 
ereign State is entitled to determine that question 
for herself. The sovereign people are the best 
judges of their own wants and their own interests; 
and so far as Congress is concerned, my choice 
and preferred principle is non-iniervention, to be 
carried out in its true spirit and honest under- 
standing. At the same time, it must be actual and 
real non-intervention, and not merely pretended 
and nominal, to conceal and cover up the truth. 
and gild over the schemes of the Abolitionists, 
I understand the doctrine of non-intervention to 
mean the entire absence of any extraneous influence 
or consideration, to sway, warp, direct, or control the 
judgment or action of the people, with reference to the 
subject of slavery—ithat they shall be left to their 
own choice and own discretion to determine the 
question on its merits. This was the view taken of 
it in the canvass of 1848, by the Democratic 
party, and by Gen. Cass, their candidate for the 
presidency. In that sense I have always been in 
favor of it, and am so yet. 

But, sir, has non-intervention, as thus under- 
stood, been applied to California? Have the peo- 
ple there been left perfectly free to choose or re- 
fuse slavery, and influenced alone by their own 
inclination? To answer these inquiries, let the 
facts be adduced and carefully considered, 

During the session of Congress in 1848, propo- 
sitions were repeatedly made to give governments 
to California, and the other territory, without any 
provision in regard to slavery, leaving that subject | 
to be determined by the people according to their | 
own will and pleasure; and that mode was called 
non-intervention. lt was pressed again and again, 
but was as often rejected by the majority—thus 
declaring to the territories and to the world that 
Congress would not recognize the principle of 
non-intervention, The same Congress refused to 
give any government or protection to the territo- | 
ries, unless connected with the Wilmot proviso, 
excluding slavery and prohibiting the territories | 
from settling it for themselves. All this is fresh 
in the recollection of members now present. The 
House of Representatives on several occasions | 
passed the Wilmot proviso, and it was ultimately 
sanctioned by the Senate in consequence of the 
defection of a Senator from my own State. From: 
these facts, it was evident no government could 
be obtained for the territories, in the then stale of | 
things, without a positive enactment excluding 
slavery. Nor is this all. Most of the northern 
State legislatures had declared against the admis- | 
sion of any more slave States. The same thing |) 
had been done by northern politicians, public | 
speakers, mass meetings, and societies, evineing || 
a fixed purpose and unalterable determination to | 
oppose the principle of non-intervention, and com- 
pel the insertion of a provision forever excluding 
slavery. 

Now when the convention assembled in Cali- |) 
fornia, these facts were all before them. They | 
saw that Congress had repudiated the doctrine of |! 
non-intervention; that Congress had refused to | 


i excluding slavery, or no government at all. Under | 
|i these circumstances, they decided; and that de- 


trust the decision of the question to the discretion | 
of the territory; that Congress had shown a set- ; 
tled determination to exclude slavery therefrom; : 
that the northern States, and northern presses, and | 
northern feeling, were resolved to prevent the: 
admission of any more slave States; that the ma- | 
jority in Congress were determined on the same } 
course; and seeing this, they knew that the only | 
possible chance to be admitied into the Union as | 
a State was, to prohibit slavery therein. The |! 
force of necessity, growing out of the action of | 
this body, compelled them to prohibit slavery. | 
They believed it was the only means of obtaining 

a government. That belief was predicated on the |, 
prior action of the Free-Soil majority here. The |i 
question actually before them was a government 


| 


i 
| cision is now before us. But can that be called | 


| of the Union. 
| satisfied with it; for they have already, by keep- 
; ing up the agitation, kept the slaveholders from 


| 
| 


non-intervention? Were they at liberty to exeré 
cise their discretion on the subject? “Could they. 
expect to be admitted as readilylwith as: without 
slavery? No, sir; no. There was a manifest 
compulsion operating upon- them; and. to call.such 
a decision voluntary, and the result of non-interven- 
tion, is as contradictory as to say a man. parted 
with his leg from chotce, when, in point of fact; 
you had wounded it, and caused it to fester, and 
inflame, and mortify, until amputation became 
necessary to save life. hae , 
Sir, in this connection there is: another fac- 
worthy of consideration. When the proposition 
to exclude slavery was pending before the conven- 
tion of California, the propriety of submitting that 
question to the direct vote of the people, in a sep- 
arate article, was suggested, and yet the convention 
did not permit it to be done, They would not 
trust the question to the people. > They placed the. 
whole constitution ase unit before them, and com- 
pelled them to vote for it, including the prohibition 
of slavery, or against the whole, which would have 
left them without government and without protec- 
tion. Hence, the people themselves have never 
had an opportunity to determine this question, as 
free moral agents. Constraint and coercion are 
exhibited throughout the whole proceedings. On 
a question so important and so delicate, it was 
certainly due to the people of the territory, as well 
as the whole Union, that it should have been sub- 
mitted as a single question to a direct decision of the 
qualified electors. And not only so, but the whole 
structure of the fundamental law should have been 
left to those who, in a correct sense, are citizens, 
domiciled there, and who are to live under the 
constitution after its adoption. It is well known 
that a very large number of those who participated 
in that movement are still citizens of other States 
of the Union. They left their families in the 
States, at their permanent homes, und went to 
California for a temporary purpose; and it is not just 
for them to shape the institutions of a government 
under which they are not to live. It is contrary 
to the well-established principle of self-government, 
The permanent citizens of a country should govern 
it, and not strangers and adventurers, however 
worthy, who happen to be within its limits. “And 
if it would be an arbitrary act for Congress to 
interfere in such cases, it would certainly be 
equally objectionable for citizens of other States, 
after failing to get Congress to do so, to interfere 
and accomplish the same thing. And what right 
had the Executive to advise the erection of a State, 
when Congress had refused to pass a law authoriz- 
ing the same thing? The Executive advises, en- 
courages, and accomplishes what Congress had 
refused to permit! And with all this evidence be- 


| fore me, I am to be told that it is the quintessence 


of non-intervention! Sir, the case is quite anom- 
alous and most extraordinary. " 

But to test the sincerity of gentlemen, and to 
bring about a correct understanding of each other’s 
conduct, I will submit a proposition. Let us or- 
ganiZe territorial governments for New Mexico, 
for Deseret, and: for California, authorizing the 
latter to form a constitution just as’ they may 
please, provided jf be republican, and guarantying 
her admission into the Union. How many gen- 
tlemen present would vote for that proposition? 
How many of those who pretend to` be in’ favor 
of non-intervention would support a proposition, 
which is such in point of fact, and which would 
submit the question exclusively to the people? 
No trouble or inconvenience would arise from it, 
The people would be protected, and society more 
settled, and better prepared to frame their funda- 
mental law. They would then come into the 
Union in the regular way, they would settle the 
question for themselves, under the assurance that 
they had their choice; and practical non-interven- 
tion would be carried out. This disposition of 
the subject would pacify.the South, and it could 
not possibly operate to the injury of any section 
And sureiy the North should be 


going to California, and the Free Soijlers are now 
eXulting at having accomplished that much of 
heir unjust scheme. 

Another objection to the admission of Californiast 
this time is, the unreasonable boundary she claims. 
The subject of boundaries for a new State, fails 
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appropriately within the duty of Congress. Cali- | 
fornia claims the whole Pacific coast, from Ore- j 
i 
i 


gon to the Mexican line, making about nine hun- 
dred miles of coast line, and nearly equal, in de- 
grees of latitude, to the distance from Galena to 
Natchez. This is too long for one single State, 
and should be curtailed by us to some reasonable 
length. I have, therefore, submitted an amend- 
ment, to make the southern boundary of Cali- 
fornia the line of 36° 30 north latitude, leaving 
sufficient territory South of that Jine for another 
excelient State. This amendment is offered in 
obedience to the instructions of the State of 
Missouri, to whom Iam under so many obliga- 
tions for past favors, and whose expressed will it 
affords me a pleasure to obey. She has instructed 
her Senators and- requested her Representatives to 
vote for the application of the line of 36° 30 to 
the organization of territories or. Srares. The 
instruction is obligatory upon the Senators, and I 
I will not disregard the request. It is just and 
proper in itself, and will make an equitable divis- 
ton of the territory. California will still be left 
sufficiently large for a State, and will still be | 
nearly twice the size of Missouri. And if this 
amendment is rejected, and the voice of Missouri 
in favor of it unheeded, and if no satisfactory ad- 
justment is made of the whole question, | shall be 
constrained to vote against her admission into the 
Union. With such a vast extent of territorial 
limits, and with ber rich resources, she would 
become too large in population, and overwhelm 
ing in her influence, for the safety and equality of 
the States. And especially would it be unsafe and 
dangerous to the South to bring into the Union 
such a State, to have the weight of her in- | 
fluence thrown in the scale against her, while | 
any important part of the delicate and difficult 
question of slavery remains unsettled, and sub- 
ject to free-soil aggressions. If the North re- 
fuse todo us justice now, we could not expect any- 
thing better after their strength had become in- 
creased. If they refuse to settle the question on 
living terms at this time, how can we hope for it 
when they sball have obtained additional power? | 
Ifshe is not deaf to the voice of justice and con- 
stitational right, the entire question can now be | 
finally and amicably disposed of; and if she is | 
deaf, why should we seek to add to her power of | 
Oppression. A refusal to give us a fair settlement 
to secure our property, should satisfy the most 
incredulous, that the design is to carry on the un- | 
natural warfare until the whole system of anti- 
slavery aggression shall be fully consummated. 
Why so much anxiety to admit California under 
these circumstances? 


ofsociety, and then permit the formation of a State 
government, with proper boundaries, on the true 
principles of non-intervention? It is contended, : 
however, that California cannot be remanded to 
the territorial condition, and to support that argu- | 
ment we are referred to the Missouri controversy, | 
Gentlemen overlook the fact th@ California is yet | 
a territory, and not an independent State; and thai 
no remanding is necessary. Missouri was an in- 
dependent State, formed in compliance with a law of 
Congress authorizing it. She consequently could 
not be remanded. Not so with California. She 
is not yeta State, and never can become one, 
without the consent of Congress, except by rev- 
olution for separate independence as a nation. | 
There is no analogy in the two cases. ‘T'here 
is not the first point of resemblance between 
them. They are wholly dissimilar in facts, j 
principles, and attending circumstances, The one i 
was a State, the other is not; the one was formed © 
by consent of Congress, the other is an attempt 
at formation, notwithstanding the refusal of such 
consent; the one was created in the regular, legal : 
way; the other by dangerous usurpation. The 
sovercigniy of the territory is certainly vested in 
the United States, and no independent State can be 
formed therein without the consent of the supreme 
sovereignly, or by revolution establishing an inde- 
pendent nation. Congress can only admitinto the 
Union sovereign, independent States, and cannot | 
compel them to apply for admission. It is, and |: 
must be, purely a voluntary application on their | 


ertheless willing to vote for her admission, with 


factory terms. 


i and it would irritate and weaken the South, and 
| increase the embarrassments which already sur- 
: round this most ditiicult and dangerous of all other 
i! subjects. 


7 


lt is inconsistent with me 
nature of the relation existing between the terri- | 
tory and our Government. But when the people 
do form a State government, they have the un- 
doubted right to shape their institutions according 


to their own will and pleasure, and cases might | 


arise when they would be justified in resorting to 
the revolutionary right, and act without the con- 
sènt of Congress; but still it would be a revolution, 
and not the exercise of a constitutional privilege. 
California, then, not being an independent State, 
has no right to insist upon admission. But not- | 
withstanding all these valid objections, 1 am nev- | 


to save the Union, if gentlemen love it-as: much as 
they pretend. Let them but cease: their attacks 
upon southern rights—let. them respect: the Con- 
stitution, as it was construed and administered in 
the earlier days of the Republic—let them abstain 
from wanton insult and reckless irritation—let 
them treat us as brethren and as equals, and all 
will yet be well; peace and tranquillity will again 
be restored. And will not this Union-loving people 
do that much forthe sake of the Union? The South 
are perfectly content with the Constitution as it is, 
and as it came from the hands of our revolutionary 
fathers; but having become alarmed at the fearful 
assaults made upon their rights, they now insist 
upon a full, fair, and complete settlement of the 
whole subject of dispute. If they are to remain as 
equals under the Federal compact, they desire to 
know it now—if they are to be degraded step by 
| step to the abject condition of vassallage, they wish 
to be informed of itat once. Surely, if personaland 
party considerations be all discarded, and the coun- 
try’s weal alone considered, we can arrive at same 
common understanding, which will soothe and 


suitable boundaries, provided we can also make a 
final adjustment of the subject of dispute on satis- 


stances, should justify her rejection; and | would 
feel authorized to do so from this consideration. : 
Though the pretended constituuon of California 


‘is an legitimate offspring of usurped power, yet | 


we could now legalize the act by giving a consent | 
which would afterward be construed, on the priu- | 


' ciple of presumption, to apply to the time of its 
: formation. 
| the Union, and these two acts might even be con- 
: temporanevus in point of time. 


Then the State could be admitted into | 


But this extraor- 
diary proceeding should never be tolerated, ex- 
cept in cases of extreme necessity. A full and 
harmonious settlement of the whole slave question 
would be such a case of necessity. Withoutsuch 
settlement, we could not be justified in ratifying 
the illegal acts of California. 1t would be regarded | 
by the Abolitionists and Free Soilers, all of whom 

without exception support itas a complete triumph; | 


Mr. Chairman, | have now given, with as much 


brevity as possible, my honest convictions with | 


regard to the means by which constitutional union 
can be preserved, atid the equal rights of the States 
maintained. 1 have purposely omitted the inves- 
tigation of the legal questions concerning the Mex- | 
ican laws in the territory, and the want of power 
under the Consutution to exclude any kind of 
property from the public domain. These 1 may 


take occasion to examine at some future time, but | 
for the present | have contined myself to the prac- | 
| tical plans of satisfactory adjustment. 


‘The safety 
of the Republic is too important to neglect any 


opportunity of rendering it our best service. ‘lhe | 
lasting good of the Union is-above all price. Strict ! 


adherence to the spirit of the constitutional com- 
pact, and the cultivation and practice of social and 


political attachment, are the only means of insur- | 
| Ing its perpetuation, 


Gentlemen are vieing with each other in their 
professions of love and regard for the Union. To 
sing its praises, and laud us glories, are the con- 
stant efforts of eloquent members. T'he progress 
of the past, the benefits of the present, and the 
bright anticipations of the future, are ail painted 
in glowing coiors with a master’s hand. 
i complain not; it meets with a hearty response 
in my own bosom. 
than professions of regard. 
evidence afforded by practical action. 


“ Faith, 


without works, is dead,” and laudations of the |: 
Union, without corresponding efferts to preserve |! 
it, are bat as the sounding brass and tinkling || 
cymbal.” Let us, then, come up to the work in; 
| the true spirit of patriotism. 
and remove the cause which has brought us to. 


this deplorable condition. That cause is the 
slavery agitation. 
at the North, and urged upon Congress in its va- 
rious shapes. But for this, the South would be 
satished. They ask for nothing, and implore to 
be let alon: “How easy, then, to pacify the | 
country, and avert the present danger. How casy | 


For the lasting good of the Union, || 
: Lwill forego objections,which, under-other circum- | 


Of this | 


But I want something more | 
I desire the certain |; 


We must condemn | 


lt has been raised and fostered «| 


conciliate the troubled. mind of the people. Threats 
can neither intimidate the South nor the North, 
and supplication is not the language of freemen. 
A returning sense of justice is my whole reliance 
in this trying emergency; and I sincerely hope, 
that in all our efforts to dispose of this question in 
a just, amicable, and satisfactory manner, we will 
invoke a spirit of kindness and good will, ever re- 
membering that harmony is the beauty and strength 
of all institutions, but more particularly ours. 


y 
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THE SLAVERY QUESTION, 


SPEECH OF MR. D.WALLACE, 
OF SOUTH CAROLINA, 


Ix tHe Houser or Representatives, 
April 8, 1850. 
The House being in Committee of the Whole 
on the state of the Union, 


Mr. WALLACE rose and said: 

Mr. Canaman: Among the political questions 
which now demand our attention, none are more 
| deserving the profound consideration of the A meri- 
can people than the questions of the non-extension, 
and of the abolition, of slavery. The bill ‘now 
on your table affords me a fit occasion to express 
my views on these subjects, which now so fearfully 
agitate the public mind. I believe J shall be able 
to show, that non-extension is but the means by 
which the abolition of slavery is intended to be ac- 
complished. I shall therefore consider these sub- 
jects together, with the view to show the identity 
of their object and tendency. 

The agitation of these questions has produced a 
state of excitement in the public mind, unexam- 
pled in our history. Throughout a large section 
of the Union, deep discontent prevails, and rfen 
calmly and sternly. deliberate upon the means of 
saving themselves and their children from the in- 
tolerable wrongs which are impending over them. 
Confidence in this Government, to answer the ends 
of its formation, is rapidly giving way. Wecan- 
not, without being criminally guilty, close our eyes 
to the fact, that old political systems are viewed 
with profound and well-founded distrust, and the 
advantages of new ones, formed upon their ruins, 
openly and boldly discussed. This want of con- 
fidence in established systems, is not confined to 
Europe. Itis here inour midst also. The human 
mind asserts its freedom, and will no longer be 
deluded by the sanctity, which the hallowed asso- 
ciations of the past have thrown around a name. 
The substance of things is now demanded, and 
this demand must be satisfied. To draw a faithful 
picture of the state of the Union, in reference to 
:| these questions, is the duty now before me. 

The first step towards the restriction of slavery, 
was the enactment of the ordinance of 1787, the 
sixth article of which reads as foliows: : 

“ There shall be neither slavery nor involuntary servi- 
ude in the said territory, otherwi-e than in tbe panishment 
for crimes, whereof the party shall have been duly convicted: 
Provided always, That any person escaping into the same, 
tom whom labor or service is lawfully claimed in any one 
of the original States, such fugitives may be lawfully re- 
claimed, and conveyed to tue person. claiming his or her 
labor or service, as aforesaid.” 

In the Federal Convention which framed the 
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Constitution, the southern States prescribed the | 


terms upon which alone they ‘would agree to 
become parties toit.. They demanded, that the 
proviso in this ordinance, for the surrender of 
fugitives from labor, should become a part of the 
Constitution. ; 

They also demanded, that persons :held to 
service, should be represented in Congress; and to 
effect this object, the following clause was inserted 
in the Constitution: : 


é Representatives and direct taxes, shall be apportioned 
among the several States, whieh may be ineluded within 
this Union, according to their respective. numbers, which 
shall be determined by adding to tie whole number of free 


persons, including those bound to" service for a term of jj 


years, and excluding Indians not. taxed, three-fifths of alt 
other persans,” 

These clauses constitute the guaranties which 
the southern States demanded before they would 
consent to enter into the Union, and without 
which the Union never would have been formed. 
They are fundamental conditions of the compact 
which was formed between the North and the 
South, in reference to the great question now at 
issue between them. With what fidelity the North 
have kept that compact, E will now proceed to 
show. 

The ordinance of 1787 shadowed forth the policy 
which the North are now pursuing. The intention 
is now avowed, to restrict slavery to its present 
limits, with the view to ultimate abolition in the 
States. 

The Missouri compromise was another act in 
the same drama—the accomplishment of another 
part of the same scheme. In that compromise, the 
North agreed that the line of 36° 30" north latitude 
should forever divide the slaveholding from the 
non-slavehoiding States. This compromise em- 
braced all the territory acquired in 1803, by the 
treaty of Paris. In this territory slavery prevailed 
everywhere, but was abolished north of the com- 
promise line. The North now repudiate that com- 
promise, and are impatient to spread upon the 
record more conclusive evidence, if it were want- 
ing, to establish the fact; that no constitutions, no 
compromises, no compacts, or solemn engage- 
ments, into which they enter upon this question— 
no matter how binding in law or conscience, or 
how solemn the form and ceremonial of their exe- 
eution—can bind them to the observance of their 
obligations any longer than suits their own pur- 

oses. 

The ordinance of 1787 provided for the surrender 
of fugitives from service. In the Constitution, this 
provision waa reaffirmed in solemn form. The 
same compact was expressly recognized in the 
Missouri compromise, as applicable to free States 
to be formed out of the Louisiana territory. Thus 
has this fundamental law been three times affirmed, 
at three successive epochs in our history, and as 
often violated and disregarded. 

The expression, “delivering up fugitives,” is a 
technical term in the law of nations, and is often 
used in extradition treaties, It is twice used in 
the Constitution—-once in relation to fugitives from 
justice, and once in relation to fugitives from labor. 
In its technical meaning, it imposes an obligation 
on the State in which the fugitive is found, to take 
active measures for his redelivery to his owner; 
or if a fugitive from justice, to the State having 
jurisdiction of the crime for which he fled. Up to 
the time of the Missouri compromise, nearly all 
the northern States had passed laws to carry out, 
in good faith, this provision of the Constitution, 
and the fugitive from labor was provided for in the 
same statutes which provided for the delivery up 
of fugitives from justice. But as the scheme of 
abolition advanced towards the ends to be accom- 
plished, another: policy was adopted. These 
statutes were- repealed, and a large majority of the 
northern States have since passed laws to prevent 
the redelivery of fugitives from service. ‘This is 
the abolition policy, to which the States of the 


North are committed by the acts of their legisla- | 


tures, in open violation of the Constitution. 

Í repeat, that a design is now avowed to restrict 
slavery to its present limits, with the view to its 
final abolition in the States. To show that proofs 
are abundant upon this subject, I call the atten- 
tion of the committee to a speech lately delivered 
here, by a member from Pennsylvania, (Mr. Sre- 
vens.] He first quotes from a speech of Mr. 
Means, of Virginia, “If,” said Mr. Mrapr, 


‘we intend to submit to‘ the policy of confining 
‘the slaves within their present limits, we should 
“commence forthwith the work of gradual emanci- 
t pation. Jt is an easier task for us than for-our 
children.” The member. next repeats a remark 
from- the speech of Mr. Hirurarp, of Alabama. 
u We must,” said- Mr. HiLLrarn, make up our 
* minds to resist the interdiction of the progress. of 
‘slavery, or to. submit to an organic change in our 
“institutions.” ` In reply to these remarks of Mr. 
Meape and Mr. Hriveisarp, the member from 
Pennsylvania exultingly exclaims: 

Yes, sir; this admitted result is, to my mind, one of the 
most agreeable consequences of the legitimate restriction | 
of slavery. Confine tis matady within ifs present limits, 
surround it by a cordon of freemen that it cannot spread, 
and in Jess than twenty-five years, every slavehoiding State 
in this Union will have on its statu’e books a Jaw for the 
gradual and final extinction of slavery. Then will have | 
been consummated the fondest wishes of every patriot’s 
heart. ‘Pheu will our fair country he glorious indeed; and 
be to posterity a bright example of the tue principles of 
government—of universal freedom, 

“i am opposed to the extension of slavery into territories 
now free, for still graver reasons, because Í am opposed to | 
despotism throughout the world. admit that this Govern- 
ment cannot preach a crusade of liberty into other States 
and nations ; much as she abhors tyrants and tyranny, there | 
she ean only mourn over its existence. But when the ques- 
tion of government is within her own control, and she per- 
mits despotism to exist, and aids its diffusion, she is respon- 
sibte for it in the face of the civilized world, and before the 
God of Liberty.” 

In these sentiments, often repeated here, the end 
and aim of all this slavery restriction, this free- 
soil and abolition agitation, may be clearly seen, 
The member from Pennsylvania sends forth the 
rallying cry to the abolition legions of the North, 
to press forward to the accomplishment of this 
great scheme of slavery restriction, with a view to 
its final abolition in the States. ‘Surround them 
“with a cordon of freemen,” says he, ** so that 
‘slavery cannot spread, and in less than twenty- 
‘five years every slaveholding State in this Union 
€ will have on its statute books, a law for the grad- 
‘ual and final extinction of slavery.” 

Sir, this avowal of the ultimate design of the 
free-soil scheme, does not disclose to me any new | 
phase, in the controversy between North and 
South. I have heretofore warned’ the. people í 
represent, that it is the design of the majority of 
the North, to accomplish the end announced by 
the member from Pennsylvania; thatis, to surround 
the slave States by a cordon of free States—to 
confine them to their present limits; and more 
still, to circumscribe these limits, by driving in the 
outposts of slavery, in the border States, with the 
view to the final abolition of slavery, and until the 
South, hemmed in on all sides, is reduced to the 
condition now exhibited by St. Domingo. 
is the abolition scheme, of which non-extension is 
but the means to accomplish the end. 

To obtain the control of every department of 
the Government, to enable them to effect their de- 
signs, it was first necessary to provide for the 
united action of a majority in both Houses of Con- 
gress, and to elect a President who would repudiate 
the veto power. Both these preliminary steps 
have been accomplished. Gradually the work of 
uniting all parties at the North, up to a well-de- 
fined geographical line, has been going on. Any 


o 


public functionary who dared to accord justice to | 


the South, soon found a political grave. - Ex- 
Presidents have entered the lists of free-soil, and 
contended for the prize offered by the inscriptions 
upon jts banner, as did the kings of the East in 
the Olympic games. Down with slavery was the 
battle-ery, which has rallied the legions of these | 
crusaders. True, they march to the field of action | 
under banners slightly differing in device, but | 
when once there, Whig, Democrat, Abolitionist, 


and Free Soiler, all unite in one grand army, for |i 


the overthrow of slavery. Every aspirant for 
political honors, has learned, that to denounce 
the South, and preach deliverance to the slave, is 
the only road to political distinction. And how- 
ever much the different organizations of party may 
differ on minor questions of public policy, upon 
non-extension they all agree. On this subject 
there is but one party and one policy. As far, 
therefore, as this question is concerned, how does 
the northern Whig differ from the northern Demo- 


This |) 


all vote -for the. Wilmot ‘proviso, with “three: or 
four exceptions, while it wasa. practical: question? 
Are not all now in favor of the admission of. Cali- 
fornia, and that, too, for the reason that the Wilmot 
proviso is. ingrafted: in, and constitutes'a part of, 
her so-called fundamental law, and that her admis- 
sion into the- Union thus becomes a part- of the 
scheme of non-extension, and therefore of ultimate 
abolition? And what is it worth to us, if some 
do it reluctantly ? 

This Union of incompatible elements, up to the 
geographical line which divides the North from 
the South, accomplishes one essential purpose, 
which all have in view: It gives the North a de- 
cisive majority in both Houses of Congress. There 
is, therefore, but one obstacle in the way of the 
absolute power of this majority;‘and that is the 
Constitution. But, sir, power is never restrained 
by written laws. Having secured the- necessary 
majority, the next step is, to remove every ob- 
stacle which impedes its action. For this pur- 
pose, the Constitution must be overthrown, and 
the will of the majority substituted in its stead. 

We bave thus arrived at a new era in our politi- 
cal history. The time has come, when the ques- 
tion must be decided, as was said by the gentleman 
from Georgia, (Mr. Toomes,] how far written 
constitutions can protect the. rights of a minority, 
against the usurpations of a reckless majority. 
There must be a veto power somewhere. If the 
President refuses to discharge his constitutional 
duties, the minority of States must exercise it for 
themselves, or their liberty will be destroyed. 

To suit this new political system; anew vocab- 
ulary is being formed, and a catalogue of ides, 
heretofore unknown, are brought to our considera- 
tion. At one time, it was conceded, by the high- 
est authority, that a State of this Confederacy can 
peaceably secede from it. Upon this subject. Mr. 
Madison said, in the debates on the Federal Con- 
stitution: j AIN 

“It has been alleged, that the Confederation having been 
formed by unanimous consent, could be dissolved by unani- 
mous consent only. Does this doctrine result from the na- 
ture of compacts? Does it arise from any particular stipula- 
tion in the Articles of Confederation? ff we consider the 
Federal Union as analogous to the fundamental compact, by 
which individuals compose one society, and which must ia 
its theoretic origin, atleast, have been the unanimous act 
of the component members, it canno: be said, tha uo disso- 
Intion of the compact can be effected without unanimous 
consent. A breach of the fundamental principles. of ‘the. 
compact, by a part of the society, would certainly absolve 
the other part froin their obligations to it, Tf the breach of 
any article, by any of the parties, does not set the others ‘at 
liberty, it is because the contrary is implied in the compact 
itself, and particularly in that law of it which gives an in- 
definite authority to the majority to bind the whole in all 
cases, This Jatter circumstance shows, that we are not to 
cousider the Federat Onion as analogous to the social com- 
pact of individuals, for if it were so, a majority would havea 
right to bind the rest, and even to form a new Constitition 


Parrerson,] would be amoug the last to admit. If we 
consider the Federal Union as anatogous, not to the social 
compacts among individual men, but to the conventions 
among. individual States, what is the doctrines resulting 
from these conventions? Clearly, according to the exposit- 
ors of gue law of nations, that a breach of any one article by. 
| any one party, leaves all the other parties at liberty tO cons 
į Sider the whole convention as dissolved.” 


The convention of the State of Virginia, which 
| met to ratify the lgderal Constitution, in the terms 
of ratification, used the following language: 

__ “ We, the delegates of the people of Virginia, duly elected, 
in pursuance of a recommendation fram the General Assem- 
bly, now met in convention, having fully and freely iuves- 
tigated and discussed the proceedings of the Federal Con- 
vention, and being pepared, as well as the most mare 
deliberation hath enabled us, to decide thereon, do, in the 
name and in behalf of the people of Virginia, declare and 
make known, that the powers granted under the Constitution 
being derived from the people of the United States, may be 
resuined by them, wWhensoever the sune shall be perverted 
to their injury or oppression, and that every power not 
granted thereby, remains with them and at their will. That 
therefore, no right of any denomination can be cancelled, 
abridged, restrained, or modified, by the Congress, by the 
Senate or House of Representatives, acting in any capacity 3 
by the President, or any department or officer of the Uniied 
States.” 

At the same period of time, a convention of the 
State of New York met to ratify the Constitution, 
which convention, in the terms of ratification, used 
| the following language: 

“ We, the delegates of the people of the State of New. 
i York, duly elected and met in convention, having maturely 
considered the Constitation for the United States of Amer- 
iea,” “and having also seriously and deliberately considered 
| the present situation of the United States, do deelare and 
make kuown, that all power is originally vested in, and eons 
sequently derived from, the people, and that government is 
| instituted by them for their common interest, protection and 


for the whole, which the gentleman from New Jersey, (Mrs 
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security 5” “that the powers of government may be reas- 
sumed by the peaple, whenever it shall become necessary 
for their happiness.?? 

In the amendments to the Federal Constitution, 
proposed by the convention of the State of Vir- || 
ginia, that convention declared: ji 

« That governments ought to be instituted for the common 


i never surpassed in parliamentary history—used 
| the following language, in reply to some remarks 
| lately made by Governor Troup, of Georgia, in a 
‘| letter to a friend: 

“ Mr. Chairman, (said he,) such collision wonld be war; 


1, son. Its agents and abettors would be traitors. Wherever 


benefit, protection, and security of the people, and that the ¡| this rebellion rears its crest, martial law will be proclaimed, 
doctrine of non-resistance against arbitrary. power and op- || and those found with hostile arms in their hands, must pre- 
pression, is absurd, slavish, and destructive of the good j; pare for the felon’s doom.” 7 
and happiness of mankind.” £ . || These are the doctrines of the majority, to which 
The convention of the State of North Carolina, | the people of the South are told they must submit, 


assembled under the same circumstances, made || under the penalty of a felon’s and a traitor’s doom. 
the following declaration in their bill of rights: 


d The first object of this majority is, to obtain po- 
benefit protection, and seruri of ihe poopie and artie | iCal power, with the view to bring it to bear 
doctrina of noncresistatice asavine AILAN Paier and op- l upon the slavery question. Secondly, to provide 
pression, is absurd, slavish, and destructive to the good and | for the perpetuity of that power in themselves; 
happiness of mankind ” and, thirdly, to identify the persons upon whom 

Sir, thus spoke the men who framed the Con- ‘| that power may act. And thus the Constitution is 
stitution under which we have so long lived and | overthrown, and the North becomes the tyrant 
acted; and with these declarations, and this un- |! and the South the victim. 
derstanding of the meaning and theory of our re- 
publican system, the Federal Constitution was ‘| 
ratified. The sovereign parties to the compact of |! 
i 
| 
| 
| 


f 
j 
| 
| 
i 
| 
i 
i 


i 
| 
i 


by which all this is to be accomplished. The 
majority are united upon this policy. There are 
now thirty States in the Union. 
be classed with the North, with whom she frater- 
nizes and acts. The North have now, therefore 


union, at the moment they formed it, declared, in i 
express terms—to which all the States assented— | 
that they entered into thecovenant with the under- i 
standing, that a breach of any one article, by any | 
one party, leaves all the other parties at liberty to | 
consider the whole dissolved; that they were at || North have a majority of forty-four Representa- 
liberty to withdraw from it, and re-assume the | tives. 
powers granted whenever, in their judgment, it 
became necessary to their safety and happiness, || 
and at the same time affirmed the right and duty | 
to resist arbitrary power and oppression, and that || : 
the doctrine of non-resistance is absurd, slavish, | all the territorial districts shall be brought in as 
and destructive of the good and happiness of man- || free States. If this be done, the inequality which 
now exists between North and South will be in- 


kind. 
I have appealed to this venerable authoritative |! creased to an extent that will utterly destroy the 
record, for the purpose of contrasting it with the ji balance of power between the two sections, and 

‘ doctrines of the majority who now control this || place the South at the mercy of the North. 
Government. This majority have adopted, as i| Lhold in my hand the 3d vol. Executive docu- 
principles of political action, a set of axioms di- || ments, 2d session 30th Congress, which contains 
rectly at war with these fundamental doctrines of ‘| an-appendix to the annual report of the Commis- 
our republican fathers. These axioms are, that |; sioner of the General Land Office. By an exam- 
this Government is the sole judge of the extent of | ination of this report, it appears that the territorial 
its own powers; thata majority, either within or | districts of the United States contain a geographi- 
without the Constitution, must govern in all cases | cal area of 1,861,976 square miles. Of this vast 
whatsoever; that to the will of this majority, as 
expressed by their votes, the minority must sub- 
mit; that a State—one or more—cannot peaceably 
secede from the Union, without. the consent of the 
majority; that to attempt to do go, is rebellion; ; 
that rebellion is treason against the General Gov- 
ernment, to which all primary allegiance is due; 
that, asa consequence, the people of a State which 
should attempt to secede from the Union, would | 
be rebels and traitors; that, being thus criminal, a | 
resort by the President to the military power, is | 
the proper remedy to put down such rebellion, 
and thereby preserve the Union by force of arms, | 
and enforce the will of the majority by the sword. | 
These doctrines are continually avowed here in l 
debate. Let me call the attention of this commit- !; with the consent of Texas, be formed out of the 
tee to the concluding paragraph of a speech lately || territory of that State. This gives the South ter- 
made by the gentleman from Illinois, [Mr. Bis- |; ritory suflicient for ten new States; but if the free- 
ELL,} calling himself a democrat: soil scheme be carried out, then the North will 


“ Hinois,” 
| have territory enough for forty-six new States, 


said he, ‘proffered to the country nine regiments, |! j x 3 
‘to aid in the vindication of her rights in the war; Which, added to the old States, will make their 


‘with Mexico; and should danger threaten the | whole number sixty-two States, while the South 
k ; will have but eighteen. ; 

| This monstrous scheme of fraud and imposition 
i} upon the South does not stop here. It has con- 
‘| nected with it another scheme, to dismember 
| Texas, in order to restrict slavery, and swell the 
number of free States. The majority have as- 
sumed that the boundary of Texas in the South 
does not extend beyond the River Nueces, and 
| that the country lying between that river and 

ut when viewed in its true light, as one of the || the Rio Grande belongs to the United States. 
signs of the times, indicating clearly the fact, that | This country contains an area of 52,018 Square 


the independence of the States is denied, and that | miles, and is therefore larger than the State of 
Pennsylvania. 


this Government is, in fact, no longer a confede tlvai ; . i ; 
rated Republic of sovereign and equal States, but | My limits will not permit me to enter in detail 
a consolidated despotism, and that its edicts are to || into the merits of this boundary question, and L 

will only remark that, in my judgment, the right 


be enforced by the sword; then, this declamatory å 
display of the member from Illinois assumes aj of Texas to the Rio Granda, as her southern and 


degree of importance not intended, perhaps, and 
Should arouse the people of the South to a united 


be carried out. It is avowed that no more slave 


‘and 1,599,247 north of the line of 36° 30’ north 


square miles. 


the Missouri compromise line. If the question 
now before the country was settled on the basis 
of the Missouri compromise—but which the North 


enough for forty new States, and the South, six 


nary circumstances, would excite a smile only. 


| law established by the treaty of Guadalupe Hi- 
and determined resistance. : dalgo, can be shown to the satisfaction of any 

But this is notall. The gentleman from Massa- l| court of justice in the United States. This as- 
chusetts, [Mr. Mans, ]ina recent speech—aspeech | Sumpton of the majority, groundless as it is, con- 
characterized by a spirit of ferocity and malignity ij Silutes an important element in the abolition 


{ such forcible opposition to the Government would be trea. ` 


‘The great scheme of non-extension is the means | 


Delaware may | 


thirty-two Senators, and the South twenty-eight; ! 
and in the popular branch of the Government, the | 


Let us now look, for a moment, at the state of | 
things which must prevail, if the free-svil scheme li 


States shall be admitted into the Union, and that ji 


extent of country, 262,729 square miles lie south, |! 


latitude. The State of Ohio is a large average | 
State, and contains, in round numbers, 40,000 | 
If, then, the State of Obio be taken | 
as the basis of calculation, this territory will be | 
found equal to forty-six States as large as Ohio. |} 
Of these States, six lie south, and forty north, of | 


refuse to do—the North would have territory | 


The resolutions by which Texas was admitted ; 
into the Union provide, that four more States may, j. 


western boundary, and which was in fact and in?! 


H policy. It. has a deep and portentous meaning.” 
ii The territory to which this claim iS. Set up, ex 
| tends-to the Gulf of Mexico. : If thesmajority can 
| Succeed in annulling the claim of Texas: to this 
country, and admit it into the Union asa ‘free 
State, they will thereby perfect their whole non- 
extension scheme. The migration of African 
slaves along the gulf shore will be cut-off, and the 
cordon, to which the member from Pennsylvania 
alluded with so much satisfaction, will in fact. be 
` extended all around us. 

Mr. Chairman, | am deeply impressed with the 
conviction that this picture is not overdrawn.. To 
this result, this great development in the history 
: of the country has been slowly, but surely, tend- 

i ing, ever since the enactment of the ordinance of 
1787. This tendency was slow at first. Time is 
required to effect all great changes in the progress 
and destinies of States and Empires. The appa- 
rent cessation of this tendency, which took place 
between the time of the enactment of the ordinance 
of 1787 and the Missouri compromise, was but the 
time required for the growth of the new States; 
and time only is required now to accomplish. the 
event. The wisest of our statesmen, at the forma- 

i tion of this Government, never saw as deep into 
the future as the present hour. But time has. res 
moved the veil which hid the present from their 
eyes, and he is blind indeed who cannot see now 
where this nationr | development mustend. The ors 
dinance of 1787 constituted one epoch in the history 

i; of abolition development. The Missouri compro- 
i: mise, constituted a second, and was brought about 
ii by the progressive increase of the population of the 
| Northwest; and it is the further increase of this 
| population, which now extends from the Atlantic 
| to the Pacific ocean, which. has brought om, the 
| struggle in which the two sections are now en- 
| gaged, and which constitutes the third great epoch 

| in its history. From the beginning unul now, the 
| 
| 
| 
| 
| 
li 
| 
I 
1 


non-extension policy has been gathering strength, 
ias the population of the East, North, and West, 
| increased, and we now rapidly approach the final 
| result. All doubt and mystery in reference to the 
object and tendency of slavery restriction, have 
passed away, and, freed from all disguises, the ques- 
tion now stands before us in ail its importance and 
magnitude. 

New States are growing up all around us, and. 
the majority have declared in advance, that-slavery. 
shall be excluded from them all. This tide. of 
population—indoctrinated as it is with hoatility to 
| the institutions of the South, by lessons taught, 
from infancy to old age, in the nurseries and pri- 
mary schools, by fulminations from the forums of 
| Abolition societies, by religious teachings from a 
|| thousand pulpits, and by the circulation of incen- 
|; diary papers through the mails—is pouring into the 
|: territories of Minnesota, Nebraska, Oregon, Dese- 
ret, California, and New Mexico. Some of these 
districts are now asking admission, and all will soon 
be incorporated into the Union, And as each new 
State is added, a reinforcement of Senators and 
: Representatives will join the majority, making the 
inequality which now exists. between the two sec~ 
tions, still greater, and placing it in the power of 
| the North to carry on the abolition scheme, with- 
: out check or hindrance. 

I come now to the bill on your table, for the 
admission of California into the Union as a State. 

This bill is designed to effect another great step 
in the progress of abolition, and if passed, cuts off 
the South from the Pacific ocean forever. It is 
| here, without precedent or example in the history 
of this Government. Why is this? Why all 
ii this haste to bring this remote province into the 
ii Union asa State? Why is this Government called 
li upon to abandon the practice which has prevailed, 
© Without material change, for nearly seventy 
years? 

It will be remembered, that when the Union was 
|| formed, the United States, in their federative chars 
ji acter, did not own a foot of land upon this continent, 
il The publie domain, was owned by- individual. 


i 
Het 
| 
i 
i 


| States, under grants from the British crowns In 
| 1780, the Congress passed a resolution recom- 
i, mending to the several States to cede their unap- 
| propriated lands to the United States. -In October 
1: Of the same year the Congress. passed another 
» resolution, in which it was < j 

i! Resolved appropriated: lands that may be 
ti ecded or teliagennes 1 the Gaited States by any particular 
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State, pursuant to the recommendation. of Congress, shall 
be disposed of for the common benefit of the United States.?? 
Agreeably to this recommendation, Virginia, in 
March, 1784, ceded- to the: United States the ter- 
ritoty northwest of the Ohio- river. In April fol- 
lowing,’ resolutions for the government of this 
territory: were passed, which were superseded by 
the ordinance of 1787, which ordinance continued 
of force until it was rendered inoperative by the 
admission into the Union of the States formed out 
of the Northwest Territory. Be 
The State of Obio was-admitted-in-1802; having 
been governed as a territory eighteen years. The 
State of Indiana was admitted in: 1816, Hlinois in 
1818, Michigan in 1837, and’ Wisconsin in 1845, 
having been’ governed as territories thirty-two, 
thirty-four, ‘fifty-three, and sixty-one years, re- 
spectively. - These dates refer back to the resolu- 
tions: of 1784 At intermediate periods, acts were 
passed by Congress, granting them the power to 
form local legislatures for their government—the 
acts of such Legislatures to be subject to the ap- 
proval of Congress. The States of Alabama and 
Mississippi are formed from territory ceded to the 
United States by South Carolina and Georgia. 
The State of Mississippi was admitted in 1817, 
and Alabama in 1819, both having been long gov- 
erned as territories. Louisiana was purchased of 
France by the treaty“of Paris, in 1803, and the 
State of Louisiana was admitted in 1812, after 
nine years of territorial pupilage. 
necessary to extend this examination. In what I 
have presented, the practice of the government, 
from 1784 until now, will be clearly seen. In all 
the cases mentioned, and in all other cases of the 
same kind, the President appointed the governors 
and judges of each territory, whose salaries were 


paid out of the public treasury of the United States. | 
Preparatory to the admission of these territories ; 


into the Union as States, Congress passed laws 
fixing their boundaries, directing a census of the 


inhabitants to be taken, authorizing cach to meet | 


in convention to form a State constitution, and pre- 
scribing the qualification of voters. In the case of 


Michigan, this rule was slightly varied, but which | 


I will not stop to consider, for the reason that. the 
case is not analogous to that now presented by 
California. 

Sir, why was this practice at first deemed heces- 
sary? Because the jurisdiction and sovereignty, 
in and over all these territorial districts, were con- 
veyed to the United States, by the respective 
deeds of cession, and Congress was therefore bound 
to exercise jurisdiction over them, that they might 
be disposed of, for the common benefit of the Uni- 


ted States, and thereby fulfill the pledge made by | 


Congress in the resolution of 10th October, 1780. 
By the treaty of Guadalupe Hidalgo, the Ter- 

ritortes of California and New Mexico were.ceded 

tothe United States; and Congress is bound, for 


the same reason, to exercise jurisdiction over | 


them. By whatauthority, then, have the congre- 
gation of adventurers, from all nations, calling 
themselves the people of California, entered upon 


-these lands, and appropriated to themselves the | 


mineral wealth they contain, in derogation of the 
rights of the United States? By what authority 


have these trespassers upon the public property ! 


met in convention, formed what they call a State 
constitution, and sent their Senators and Repre- 
sentatives here, to ask admission into the Union? 
If they have the right, under these circumstances, 
to ask admission, have they not the same right to 
ask admission into the Union of Mexico, or an- 
nexation to the British empire, and thus to. wrest 
this vast territory out of your hands, and place 
you under the necessity of reconquering it? Have 
they not, in setting up these pretensions without 
authority from. Congress, committed an act of 
manifest usurpation, disregarded your just authori- 
ty, and taken from Congress the right to exercise 
exclusive jurisdiction over California ? 
remanded to the territorial condition, may they not 
declare their independence of this Government, 
and form political connection with any other 
power they may elect? If the doctrine of the 
absolute sovereignty of the inhabitants of a ter- 
ritory, previous to a grant of power to. them 
by the General Government to. form a State, 
which is the basis of this movement, be true, do 
not- these results clearly follow? And is it not 
‘equally clear, that if it be true, Congress. has no 


I deem it un- 


If they be | 


l 


f 


| 
| 


| 


| States. 


jerisdiction over them, and ‘all acts heretofore 


passed by Congress for their government, have’ 


been but so many acts of usurpation? The error 


of all this: doctrine is this: The fact is overlooked, | 


that there isa period; during which the inhabit- 


ants of a territory dè not possess the attributes of 
sovereignty.: Will- it be asserted that the con- 
quered inhabitants of California were vested with 
absolute sovereignty the day after the execution 
of ‘the late treaty with Mexico, by which that ter- 
ritory was acquired? If so, is it not clear that the 
United States purchased only under the rule of 
caveat emptor, and, therefore, took nothing by the 
treaty? At what time, then, since the execution 
of the treaty, did the inhabitants of California ac- 
quire the attribute of sovereignty? 

-The true doctrine upon this subject was laid 
down by Mr. Lowndes, while acting as chairman 
of the committee, to whom was referred the con- 
stitution of Missouri. In his report to the House 
of Representatives, he said: 

“In this view the committee are confirmed, by a consid- 
eration of the embarrassments and disasters which a dif- 
ferent course of proceeding might sometimes produce. 
When a people are authorized to forma State, and do so, 
the trammels of their territorial condition fall off. They 
have performed the act which makes them sovereign and 


aindependent.?? 


This single paragraph, from the records of past 
legislation, explodes the political solecism, which 


has lately received so much attention, in both ends | 


of this Capitol, and to which the gentleman near 
me, from Ohio, [Mr. Disney,] on a late occasion, 
brought much ability to little effect, by trying to 
prove a proposition whic has na foundation, 
either in reason or truth. The doctrine of absolute 
sovereignty in the inhabitants of a territory, in 
every petty province of a mother country, is re- 
pugnant to all past history. Were these States, 
as colonies, invested with it, while subject to the 
British crown? Are the existing provinces of 
that empire, invested with it now? If so, the same 
sovereignty resides in every bandit in the moun- 
tains, without the limits of a State; and, indeed, a 
condition of dependence cannot exist. 

There must be an act, by which the condition 
of political dependence is thrown off, and inde- 
pendence assumed. In our system, ‘this act is 
performed bythe permission, and under the direc- 
tions of the mother country, according to certain 
rules and maxims. In other countries it is done 
by revolution. 

I return to the inquiry, why this haste of the 
inhabitants of California, to take upon themselves 
the burdens of self-government? Why not enter 
into the territorial transition state, and let this Gov- 
ernment extend its protection over them, until they 
become owners by purchase of the lands they 
inhabit, and able to protect themselves, and bear 
the burdens of self-government? Why not wait 
until the anarchy which prevails there now, sub- 
sides into organic order, and their pretensions to 
the dignity and rights of an independent State, be 
founded upon reasonable grounds? ‘The answer 
to all these questions is plain. The movement is 
that of the Abolition party. It is another step 
towards the ultimate abolition of slavery in the 
California comes here with the Wilmot 
proviso in her so called constitution, and this is 
the reason this act of usurpation is tolerated. 
Strike the Wilmot proviso from her constitution, 
and her application for admission will be rejected 
in forty-eight hours. California comes here, too, 
claiming a territory of 158,000 square miles—nearly 
equal in extent to four of the largest States in the 
Union, with nearly a thousand miles of sea-coast— 
all of which it is intended to erect into one State, 
and the majority, in their zeal for non-extension, 
are in haste to sanction this monstrous absurdity. 

Sir, when a dominant majority, intoxicated with 
the lust of power, are thus hurried on, by a mad 
fanaticism, to the commission of acts like these, 
marked, as they are, by a want of all political 
forecast, all prudent and wise statesmanship, to an 
extent never surpassed in any age or country, 
upon what grounds can the South hope for an 
honorable and safe adjustment of this great ques- 
tion by this Government? Bee 

And yet, with all these facts before us, it is one 
of the darkest omens of the times, that southern 
statesmen are tendering compromises, in all of 
which the propositions are, to surrender everything 
in dispute to the North, and put the rest in jeop- 


i 
| 
| 
i 


| African slavery ? 


ardy. -This is, ‘in fact, but the ceremony of holda: 
ing out the’ white flag of unconditional surrender“ 


| tothe conqueror. These compromises, if adopted, 


would be, to give the enemy time to collect his - 
forces, and extend his parallels around:us, for the 
decisive moment, and to make the final “defeat - 
more disastrous and more signal. It is by this 
miserable policy of. offering to take less than the 
Constitution gives us, that the southern forces are 
divided, and the cause of the South broken down 
and ruined. It is an acknowledgment of weak- 
ness, and of inability to protect ourselves, which 
I repudiate and deny. Have the compromises 
heretofore made, been respected and observed? 
Have they stayed the hand of the aggressor? 
What compromise can be made more binding, and 
that will command greater respect, than the Con- 
stitution? What compromise can be made, that 
will not curtail the rights of the South, and which 
the abolition tide will not sweep away? Wil 
despotism relent? Let the records of all past his- 
tory answer. 

Mr. Chairman, the facts which I have present- 
ed bring prominently to my mind other facts of 
the gravest importance, which are the result of the- 
joint action of all the causes to which I have re- 
ferred. These facts I will now proceed to state.: 

I have shown that the political parties North 
have united for the purpose of abolishing slavery. 
By this union of parties, the Constitution is, 
ipso facto, repealed, and the Federal Government 
changed from a confederated republic of equal 
sovereign States, to a consolidated despotism, with 
all political power centred. in the hands of the 
majority. The abolition question. has, therefore, 
wrought already a fundamental change in-our po- 
litical system, and the North, in-order.to free ‘the 
African slave, ‘have forged the chains of the most 
despotic and absolute political bondage forthe 
white man. 3 

All see that emancipation would be followed by 
enfranchisement of the black race, by placing it 
on a footing of equality with the white race. All 
must see, too, that the result of such equality 
would be strife and civil war. between the two. 
The result of civil war would be the assumption 


‘by the North of nmpinage between the conflicting 


parties, and the effect of this umpirage would be, 
the subjection and utter debasement of both races 
at the South. : 

If every slave in the Union were emancipated 
now, would this majority lay: down its lawless 
power upon the altar of the Constitution? “Would 
its aggressive spirit cease with the extinction of 
How fatal the delusion of such 
a thought—of such hopes and expectations! Can 
man change his nature, or lose his lust of power? 
Will he voluntarily exchange strength for weak- 
ness? ; 

This is the picture which the past and the pres- 
ent concur in presenting to us. Can anything be 
plainer? Let the South look upon it, and decide 
for themselves, the question of submission or re- 
sistance. 

1 have now presented what I believe to be a 
faithful picture of the state of the Union, in refer- 
ence to the great question which disturbs its .re- 
pose and harmony. I have shown that the Fed- 
eral Government has already undergone.an organic 
change. ‘That it claims to be the«only judge of 
the extent of its’own powers. That the States, 
according to the doctrine of the majority, are no 
longer independent. That the Constitution is vir- 
tually repealed. g : 

I have shown that the North have united into 
one vast majority, for the purpose of overthrowing 
the organic institutions in the southern States, 
That the South cannot reasonably hope to check 
the majority in its designs upon them; by. the 
agency of this Government. That it is the avowed 
doctrine of the majority, that the South must sub- 
mit to their will, and if not, the military power 
must be resorted to, to reduce them to subjection. 
That the consequence of all this will be, to reduce 
the people of the South to a condition of political 
degradation, unexampled in any State or country. 

It becomes, then, a subject for the gravest inquiry, 
what is the proper course of action for the South 
to adopt, in this great emergency? ‘This question 
cannot be decided here. It is-a question which 
the people must decide for themselves, in their 
sovereign character. Ph 
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1f California be admitted into the Union now, | 
and the South do not resort to every means in their | 
power to assert and maintain their constitutional | 
rights, there are well-founded apprehensions that 
it will be decisive against the South forever. In | 
the hour that California becomes a State of this | 
Union, upon the conditions now demanded, the 
acheme of non-extension will, in effect, be con- 
summated, and the results I have indicated will in 
time be accomplished. 

The destiny of the people of the South is in | 
their own hands. To make that destiny glorious, | 
they have but to will it, and do their duty. It is | 
for the North, and not the South, to tremble at the | 
prospect before us. I stand here with the Consti- | 
tution in my band, uvappalled by the threats and | 
denunciations which are daily fulminated here. | 
All can see too plainly that these are idle bravadces, : 
designed to frighten us into submission. To these 
bravadoes, I respond only in terms of scorn and 
defiance. 
tution guaranties to us. If this be denied, then | 
without counting the cost or looking to conse- 
quences, I am in favor of resistance to your 
tyranny, ‘at every hazard and to the last extrem- 
ity.” The people of the South know their duty, 
and will do it. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. M. B. CORWIN, 
OF OHIO, 
Ix rue House or REPRESENTATIVES, 


Tuespay, April 9, 1850. 


The House being in Committee of the Whole | 


(Mr. Boy» in the chair) on the Presidents Cali 
fornia message, 

Mr. COR WIN said: 

Mr. Cuarrman: I desire to submit a few re- 


|, then known that this territory would speedily be 


i ferent state of things. 


li the institution of slavery entirely. Į would, then, 


‘| not founded in the Constitution, and which is in 


We ask that justice which the Consti- 4 


marks on the message of the President of the | 
United States on the subject of the admission of į 


California as a State in this Union. Iam aware | 


that this subject, since the introduction of the | 
message, has been very lengthily and ably dis- | 
cussed; and were it not fora wish that I entertain, | 
that the committee should be fully apprised of the | 
feelings and sentiments which my constituents : 
entertain on this subject, I should most willingly | 
content myself with giving a silent vote on the | 
question, i N E | 

l understand, Mr. Chairman, that it is noti 
claimed by those opposed to the admission of Cal- 
ifornia, that their constitution accompanying the 
message is in itself objectionable, or that it is not 
republican in its character, and that, so far as the 
constitution alone is concerned, no objection is 
raised to it. Butit is claimed on the other side, 
first, that the people of California were not author- 
ized to form a constitution; and, second, that before 
California can be admitted as a State, the ques- | 
tion about the further extension of negro slavery ; 
must be settled in such manner as to give to the 


slave States an equilibrium, aş they are pleased to |; 
define it, or (I suppose they mean) an equal number | 
of States where slavery is tolerated, with the free |f 


States, where free labor alone is brought into re- 
quisition. ` i 
objections, First, then, I lay it down as a propo- 


sition, that cannot be successfully refuted, that no | 


such principles are found in the Constitation of 
the United States; but on the contrary, from the 
direct and positive action of, those who framed 
the Constitution, together with the legislation im- | 


mediately after its adoption, and that, too, by a i 


i| the report of some southern traveler to that distant | 


| bearing, it is far, very far, superior to the consti- |! 


|! a government for themselves, and it is certainly 


j| Such a constitution as their organic law, and such į 


I will endeavor to answer these two |! 


great number: of the very men who framed it—a 
principle directly the reverse was intended by that | 

Be it remembered, that at the time of the adop- 
tion of the Constitution, a majority of the States | 
were then free States. Let it also be borne in 


mind, that the territory northwest of the Chio | 
river embraced every foot of terrritory not em- || 
braced in some one of the States then owned by | 


this Government. In this territory slavery was 


prohibited by the ordinance of 1787, which was i 
recognized, and its binding force reénacted by the | 


first Congress assembled after the adoption of the 
Constitution. Now, will any sane man seriously 
contend that an equilibrium of the free States and 
_ the slave States was contemplated, or ever entered 
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illustrious band of patriots. ii 


:; make the broad assertion, that take the whole pop- |! 
; nou 


pi 
|| upon the face of the earth. And these are the 
{ 
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into the minds of those who established this Gov- 
ernment? The idea is preposterous. As the free 


States were then in the majority, and as it was 


| formed into from three to five more States, and 
they all free, how could the equilibrium, so 
strongly insisted on, ever have entered into the |; 
minds of the fathers of this Government? The | 
whole history of that period shows a totally dif- |: 
Virginia, and several other |; 
of the slave States, were then endeavoring to : 
adapt waysand means to gradually do away with 


i 
i 
! 
t 
i 
{ 
| 
i 
i 
i 
i 
t 


{ 
i 


seriously ask gentlemen of the South—they being | 
largely in the minority—upon what principle of 
law, equity, or good conscience, they can now so 
earnestly contend for the adoption of a principle 


actions and declarations of those who formed and 
adopted it? 

But it is again contended that California was not 
authorized to form a constitution for herself with- || 
out a special dispensation from this honorable body; | 
that it was theirduty to have put themselves under 
| our instruction and direction for at least a ‘t little 
season’’—how long is not positively asserted. The 
, gentlemen from Virginia and North Carolina ap- 
| pear to think that the people of California are |i 
; neither good Whigs nor Democrats, but a kind of! 
| renegade, motley crew, assembled there from the | 
islands of the sea and other remote parts of the 
habitable world, and that until we civilized and 
i pious people take them in hand and furbish them 
up a little, they will be a disgrace to our Govern. | 
ment. How the gentlemen may have arrived'at 
these conclusions, 1 am not positively advised. It 
may be, they have each made a pilgrimage to the 
habitations of these uncircumcised Philistines, as 
well to see the country generally as to make ne-./! 
| cessary and proper arrangements for the further- | 
lance of the interests of their “ peculiar institu- 
| tions;?? or perhaps they may have taken for true 


| 
! 
| 
| 
i | 
| direct violation and contravention of the express | 
i 


region. Be their sources of information on that ; 
subject what they may, E think I am warranted į; 
in saying, that each of the gentlemen is egre- 
giously mistaken in this behalf. Why, sir, so far | 
| from such a state of ignorance and crude notions 
| of government existing among the people of Cali- 
| fornia, I will hazard the assertion, that the con- || 
stitution formed, and universally adopted by them, 
now on your table, will not suffer in comparison j| 
with most, if not all, of the constitutions of the |! 
different States of this Union. Indeed, I think { i 
| may safely say, that in its general features and į 


tutions of several of the States with which I am ! 
in some small degree acquainted. Well, sir, this 
| is the first effort of the people of California to form j: 


deserving of all praise and commendation. With li 
į proper legislation by the State as its liberal prin- || 
ciples expressly authorize, California must and |: 
will become one of the most prominent States of | 
this Union. And all this, sir, is the work of those |: 
rude and uncivilized people from the islands of the || 
seas, and other remote parts of God’s creation, so |} 
graphically described by the gentleman from North |! 
Carolina. 
| Mr. Chairman, I have never been to California || 
| myself, and suppose I never shall visit that coun- |; 
i try; but, sir, I have had the pleasure of the ac- |: 
quaintance and society of a number of gentlemen 
who have permanently settled there. I have also 
paid some small attention to the general accounts | 
| given by gentlemen who have been there, and are | 
well acquainted with the general character, intelli- |: 
| gence, and business of the people of California; į! 

and I think I am not saying too much when I} 


ulation of California together, and a more enter- 
prising, industrious, and intelligent people cannot |, 
be found in this Union. They have become a very |; 
numerous and a very thriving people, almost as 
by magic. But yesterday, and California was but 
a very sparsely settled country; to-day, she em- 
braces a population of near two hundred thousand 
of as honest, faithful, and patriotice people as live 
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i 
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l 


| people, say southern gentlemen, who need our || 


i tion. 


| plicit. 
; nally fail to perform our duty, as the last Con- 


i tee, 
oft r 1 i 
| of the committee, that at the adoption of the-Con- 


instruction in the management of their affairs}. I 
supnose myself that the gentlemen have been so 


constantly and earnestly engaged in trying to đe- 
i vise ways and means to prevent northern aggres- 
; sion, which is constantly sounding in our ears, and 
also in preserving inviolate their peculiar institu- 


tions, that they have not yet had suficient time 
and opportunity to properly ascertain the true 
character of the people of California; for I am 


| certain, if they had properly understood it, a dif- 
i; ferent account would have been given by them. 


Again: itis urged by those opposed to the ad- 


| mission of California, that the practice of the Gen- 


eral Government always has been to establish 
; territorial governments in the frst place, and that 
| afterward, when the population became sufficiently 


| numerous, to admit the Territory as a State into 
| the Union, and that inasmuch as California has 


not passed through this course of discipline, she 
must be sent back to commence her work de novo. 
I admit that this course has prevailed to some ex- 


tent in our new territories; but 1 deny that it has 


been the invariable practice of the Government in 
all such cases. Michigan and Tennessee were 


i both admitted into the Union as sovereign and in- 


dependent States, without any special law of Con- 
gress authorizing them to form a State constitu- 
There is no part of the Constitution that 
requires this action, either on the part of Congress 
or the people. Most of our territories heretofore 
have been slowly settled, and frequently for years 


‘the population has been too small, and scattered 


: over too great an extent of country, to permit them 
to organize a State government. Hence the ne- 
| cessity of territorial governments, Butit is a rule 
i that has never been departed from since the for- 
i mation of this Government, that so soon as:the 
population of any and all our territories become 
sufficiently numerous to carry on a State govern- 
ment, to admit them as States, on their making 
application. It will hardly be contended that the 
people of California are not yet sufficiently nu- 
merous to enable them to maintain a Stale govern- 
ment. And as they have fairly and honestly formed 
a State constitution, which they have presented to 
us, and ask for admission as a State, and as that 
constitution is purely republican in its principles, 
our duty as members of Congress is clear and ex- 
We must admit them asa State, or sig- 


gress most unquestionably did in not granting to 
them a territorial government, which they then 
asked for. 

Mr. Chairman, the treaty we made with Mex- 
ico, by which we acquired the country, absolutcly 
binds us to afford to the people of California all 
the privileges and advantages enjoyed by the peo- 
ple of the United States. How can this be done, 


; unless we throw around them the shield of our 


Constitution? 

But it is asserted by gentlemen, both here and in 
the other end of this Capitol, that before California 
can ever be admitted as a State, certain compro- 
mises must be made, by which the rights of the 
slaveholding States shall be acknowledged and 
protected. Mr. Chairman, I desire seriously and 
soberly to reason a little with southern gentlemen 
in regard to this matter of compromise, so earn- 
estly insisted on by my southern friends. JT have 
always made it an invariable rule, in the discharge 
of my professional duty, to urge upon my clients 
the advantage of compromise, In all cases where | 
believed there was a legal or equitable claim of 
any kind existing against them; and L would now, 
f I believed the free States were either legally or 
equitably bound to give to the slave States eny 


i part or parcel of what they demand of us, say to 


them, at once, settle this business without any 
further contention about it. 
But, sir, | have carefully examined your bill of 


| particulars, and every count in your declaration, 


both general and special, and unhesitatingly pro- 
nee it bad on demur, But lest I might be 
thought unwilling to go to trial on the merits, Pwill 
file the general issue, and at once go to the commit- 
who are the real jury in this case. In support 
his plea, I will again urge upon the consideration 


stitution, by the several States, the free States 
were in the majority; and that there is not one 
word or sentence in the Constitution that ‘even 
looks toward the creation of any more slave States. 
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That since then, by the purchase of Louisiana 
and Florida, the annexation of Texas, and the 
creation of the States of Kentucky, Tennessee, 
Mississippi, and Alabama, in all of which slavery 
existed at the time we received them, nine 
slave States have becn admitted—the free States 
all the time being in the majority. This, on the 
part of the free States, has been a special act of 
grace and favor, inasmuch as there has been at 
no time any constitutional obligation resting on 
them to admit them as slave States. ‘The annex- 
ation of Texas was procured solely to add to the 
number of slave States, because ‘slavery existed 
there at the time it was annexed; and this great re- 
gion of slave territory was added to this Union by 
the aid of the votes of the free States. And here 
I will remark to southern gentlemen, that you 
were warned, at the time of this annexation, that 
it would result in a war with Mexico, and if so, 
‘and any further territory should be acquired from 
Mexico by reason of that war, that the terrilory 
thus acquired should be, and forever remain, free. | 
The Representatives from the free States gave you 
legal notice of this in both branches of Congress. 
Well, sir, after the service of this notice on Mr. 
Polk and his confederates, they run the risk of 
bringing us to their own terms ultimately, and 
speedily waged this war, solely and exclusively 
for the purpose of conquest, in order, as an- 
nounced by the Charleston Mercury, that the slave 
power might be in the ascendant for all time to 
come. Well, sir. the real issue now is, are we of 
the free States, who are largely in the majority, 
after having given legal notice of our determina- 
tion before the commencement of this war of con- 
quest, that if you acquired territory it should 
remain forever free—are we now bound in law, 
equity, or good conscience, to withdraw our plea, 
and suffer judgment to be entered against us by 
default? J tell you we shail do no such thing; our 
defence is a just and righteous one, and will be 
maintained by us to the “bitter end,” speaking 
after the manner of the venerable editor of the Union. 
I think, therefore, Mr. Chairman, that I bave 
proved clearly from the record, which is the high- | 
est species of evidence known to the law, that 
before and at the time of the commencement of this 
war for conquest, we gave the South full and ample 
notice that we desired no part nor lot in this mat- 
ter; that we desired no further addition to our ter- 
ritory; and that if any additional territory should 
be acquired, it should be free, and never pol- 
luted with the curse of negro slavery, The friends 
of the war well knew that the whole country they 
designed to subjugate was free, and that slavery |; 
had been abolished there by the Government of |; 
Mexico. They were also well aware, that if they |! 
acquired the country, it then being free, that 
slavery never could exist there, except by direct 
legislation, and that such legislation never could be 
accomplished, but by the aid of the votes of the 
free States, who, as before remarked, had given 
them notice that such votes never, would be given, 
under any circumstances. 

Now, Mr. Chairman, J make a direct appeal to i 
my southern friends, and especially to the gentle- 
men of the legal profession, whether you would 
not, if called on professionally by any man or set of | 
men, having a demand of any kind situated as is i 
the case | have just stated—whether you would not || 

| 
} 


be compelled at once to say to them, you have no | 
cause of action, either in law or equity, and if I 
commence suit for you I shall be compelled to go 
out of court, and ‘you will have a heavy bill of |: 
costs to pay? How can you, then, now seriously 
ask us to do what we always told you we never || 
could nor ever would do? | 
But, Mr. Chairman, there is much subtilty and 
political stratagem made use of, both in this as :! 
wellus the other end of this Capitol, in order to || 
put the free States off their guard, and by this 
means be enabled to accomplish what they in 
reality are afraid publicly to avow. A very dis- | 
tinguished Senator from one of the free States, a | 
few days since, when speaking on this subject, | 
some how or other got it into his head that this | 
thing of trying to guard a rainst the further exten- | 
| 

i 


sion of slavery was entirely a work of superero- 

gation on our part, and contended, with his usual | 
eloquence and ability, that the God of nature had f 
already done all that was necessary to be done in 
this matter, and that we poor frail “dust and ashes” [| 


| and candor, inquire of my southern frends what 


| territory is their ultimate object. 


| the enjoyment of this slavery institution 


| hereafter, be found rigidly opposing any and every 
| measure that may have for its object the addi- 


i Union. 


i| made by gentlemen, as if they really believed that 


i : 
ought not to trouble our heads about it. Indeed, | 


he indirectly hinted to us that any, further action | 
on our part in this business, would be a kind of 
Heaven-daring work. Well, Mr. Chairman, that 
spirit by which the distinguished Senator was ac- 
tuated at the time he made this very important dis- 
covery appears. to be contagious to some extent; 
at least divers of that honorable body suddenly be- 
came affected with the same spirit, and the disease 
has’ very recently made its appearance in this 
House to some extent, though I hope we shall not 
all fall victims to it. If be not very much mistaken, 
there will be found a very respectable band of | 
patriots in this House, who have taken such neces- 
sary precautions as to be forever safe from the 
ravages of this late strange and mysterious political | 
distemper. There are yet living in the free Statesa 
few old men, and a host of younger ones, who have 
somewhere read a little about the history of Mexico : 
when it was owned and governed by old Spain. 
They have also read a littie about the revolution in | 
Mexico, and her final independence of the mother ` 
country, and the establishment of an independent 
government. They have also looked a little into 
the geography of Mexico, and find that California 
and New Mexico were part and parcel of the 
Mexican territory. They also find from the his- | 
tory of that same country, that negro slavery did | 
exist in these identical countries from a very early ; 
period up to the year 1824, when it was abolished, Í 


; not by the act of God, but by the direct action of | 
|; the Mexican Government. Since the distinguished | 


i 
Senator and his satellites have assumed this novel 
position, | have endeavored, with whatever lights I | 
could ga on the subject, to ascertain whether the | 
geography of that country has been materially | 
changed since 1824 and 1828 and since then, and | | 
am led to the conclusion that it is now just about | 
asit used tobe. Slave labor can be employed now | 
just as it was before slavery was abolished there. | 
if indeed it cannot be, and itis absolutely true , 
that the Lord has so formed the country that slaves | 
cannot be taken there, I would, with all seriousness : 


possible motive they can have in urging upon us to 
grant them the privilege to do so? Conduct of 
this description may be very fitly compared to the 
sayings of the old serpent in beguiling our mother 
five. 

I may perhaps, sir, be mistaken in regard to the 
real objects of the slave States in this matter; but 
from a careful survey of their sayings and doings 
since the commencement of this session, | am 
irresistibly led to the conclusion that the establish- 
ment of slavery in the whole of the newly-acquired 
They may pos- 
sibly succeed; but f will positively assure them in 
advance, that it shall never be done by the aid of | 
my vote in any event whatever. J will 
to my friends from the slaveholding States, that by 
reason of the present order of things I am com- 
pelled to yield to them the free and uninterrupted 
enjoyment of the institution of negro slavery in 
all the States where it now exists. It is a matter 
over which you have the entire and exclusive con- 
trol and management, and neither myself nor my 
constituents ever have, or ever will, molest you in 
: do the | 
best you can with it, and we shall be therewith con- 
tent. But at the same time you may rest per- 
fectly satisfied that we shall now, and at all times 


tion of one foot more of slave territory to this 


Mr. Chairman, ever since the commencement of : 
this discussion our ears have daily been saluted . 
with the cry of the great aggression of the North | 
upon the business and prospects of the people of 
the South. lt would seem from the declarations 


the people of the free States had actually entered 
into a ** solemn league and covenant” to utterly dis- 
franchise the whole South; that the abolition of : 
this odious institution in the States where it now - 
‘exists, was determined on by the people of the | 
free States. Now permit me to assure gentlemen, ` 


if they are really serious in avowing and enter- || 


taining this belief, that ali their fears and anticipa- | 
g pi 


There is no wish, hope, or expectation entertained | 


now say j 


shape er form with your institution of slavery. 
Retain it, with all its privileges and advantages, if 
it has any, just as long as you please; and abolish 
it just when you please, and we shall be there- 
with content. But it would seem that by reason 
of your having the sole and exclusive control as 
well of the bodies as the minds of so many human 
beings for a succession of ages past, or for some 
other reason, you have strangely taken it into your 
heads that forthe people in the free States to form 
or express an opinion in regard to the morality or 
political bearing that slavery may have wpon the 
business of the people of the United States, is a 
positive and direct aggression on the rights of the 
South. Let us reverse things a little, and suppose 
we of the North should say that you slavebolders 
have no right to think or speak one word on the 
subject of the protection that we believe should 
be given to our manufacturing interests, and that 
to do so is a direct and positive aggression by the 
South upon “ the peculiar institutions’? of the 
North; for permit me to say that we have peculiar 
institutions as well as yourselves; and permit me 
further to say to you, that if each of our * pecu- 
lar institutions’? were put up at pablie auction to- 
morrow, ours would bring the most money. 
Well, now, in truth and in fact, more has been said 
and done by the peopte of the slaveholding States 
to do away with, and forever destroy, the protect- 
ive policy which the people in the free States so 
much desire, and in which they have so deep and 
heavy an interest, than has ever been said or done 
by the people of the free States on the subject of 
slavery; and indeed you have'already gone so far 
as almost to destroy the little protection that we 
at one time had. Under all these adverse circum- . 
stances, we have always calmly submitted. We 


j never complained of southern aggression, or for a 


moment thought of forming a Northern Confeder- 
acy. It was also an exclusive slaveholding meas- 
ure by which Texas was annexed to this Union, 


i! by which territory sufficiently large for five States 


was ceded, where slavery then existed, and was 
and is permitted to exist; and yet, with all the feel- 
ings of the North against the further exteygion of 
slavery, the thought of forming a Northern Confed- 
eracy was never even spoken of. We calmly and 
patriotically submitted to thisevil, because a major- 
ity had brought it on us. We men of the North 
have always said, and yet say, that a majority 
should govern us, and we only desire that the 
same rule be adhered to by our southern brethren. 
Itis now said that it has become necessary, in the 
course of * human events,” for the Congress of 


'| the United States to pass a law, making it the im- 


perativeduty of every man, woman, and child, resi- 
ding in the free States, to hold themselves in perpet- 
tual readiness, armed cap-@-pie, to join cur southern 
friends in a general “* hue and ery,” in chasing ran- 
away negroes, and that in default of our perform- 
ance of this most ** pious and holy duty,” we shall 
be subjected to fine and imprisonment. I} am in- 
structed that a bill containing at least some of these 
provisions has already been reported in the other 
House of this Congress. Well, Mr. Chairman, 
if this political disease should affeet a sufficient 
number of the members of this Congress to insure 
its passage, we must not rebel. We shall, in that 
event, try and ‘possess our souls in patience,” 
having an abiding faith ‘*that the time of our de- 
liverance draweth nigh.” The coming elections 
for members of this House will be “a sovereign 
balm for all our wounds.” But, Mr, Chairman, 
under no state of the case will we ever for one 


| moment think of a dissolution of this glorious 


Union. In most,if not all, of the free States of this 
Union, the act of Congress of 1793, on the subject 
of recapturing slaves, I believe, has been faithfully 
observed, and in most, if not all the States, laws 
have been enacted in aid of the general law of Con- 

ress. The Supreme Court, however,i» their recent 

ecision in the case in Pennsylvania, have declared 
all these laws unconstitutional and void, hence 
they are all inoperative. But, Mr. Chairman, I 
take upon myself to speak for the whole of the 
old Northwestern Territory on this subject now 
embracing the States of Ohio, Indiana, Hlinois, 
Michigan, and Wisconsin. I have spent all my 


; ndar life in that western paradise, and I take it upon 
tions have not the smallest foundation in fact. || 


me to say, without any fear of successful contra- 
diction, that the owners of slaves who have been 


by the people of the free States to meddle in any |} found in either of those States have always had 
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the full benefit of all the provisions of the act of 
Congress on that subject, and negroes always 
have been, and yet are, recaptured and returned 
to the service of their masters. This has invari- 
ably been the case, with a few slight exceptions in 
Michigan, and in one or two cases in Ohio, in a 
period of half a century; and in each of these cases 
full and ample damages were recovered by the 
finding of our own juries. These were cases 
where the zeal of anti-slavery men was “not ac- 
cording to knowledge,” a description of people į 
recognized in the Scriptures of Truth. But I as- 
sure gentlemen of the South that there is not one 
in ten thousand of our millions of people inhabit- 
ing that great country, that would place the small- 
est obstacle in the way of your recovering all your 
runaway slaves. We are not, then, properly 
chargeable with assisting your negroes to escape. 
We are a law-abiding people. There never was, | 
nor ever will be, any such thing as nullification | 
known amongst us. i 
I will now say to southern gentlemen, that | 
inasmuch as you have had the reins of the Gov- 
ernment in your hands for about fifty years, | 
we of the free States are going to havea kind of | 
political ‘‘jubilee;’’ or, to speak more direct and 
explicit, we are going to stand at the helm our- 
selves, at least fora season; and we lay down this 
general principle in advance, which is, that no |! 
more slave territory shall, in any event, ever be 
added to this Union. Use every part and parcel į 
of slave territory you now possess, just in such | 
way and manner as shall seem rigkt to you, and [ 
will give good bonds, with approved security, that 
you will never be molested by the people of the 
free States. You have already more wild and un- 
cultivated lands in Mississippi, Alabama, Loui- 
siana, Florida, and Texas, than you can possibly 
bring into cultivation in ten generations to come. 
As your slaves may increase in number, increase 
in like manner the amount of your cleared lands. 
Until this disunion spirit began to prevail amongst 
you, we of the free States believed you were adopt- 
Ing a policy which, if you carry it out, will be 
productive of almost incalculable advantage to 
Tout You have in Georgia, Mississippi, and 
several other of the slave States, commenced the 
improvement of your almost unsurpassed water- 
power, by the erection of mills of every kind, and 
amongst others, a part for the manufacture of 
cotton—your staple commodity. Pursue this: 
olicy and all will be well. By diversifying the į 
abor of your slaves and yourselves, erecting fac- | 
tories of all kinds, wherever water-power can be | 
obtained, you will speedily be enabled to become | 
the producers of the raw material, the manufactu- | 
rers and the consumers of so much as you may | 
require, and become exporters of whatever surplus | 
you may have. At as early a period as may | 
be practicable, adopt proper measures to bring | 
about the gradual emancipation of slavery. In the | 
mean time, proper arrangements will certainly be 
made for removing the colored population to 
Africa, their native country; and in this way all į 
will be peace, happiness, and universal prosperity. | 
By adopting a policy of this, or any like descrip- 
tion, you will find the cordial and eflicient aid and | 
assistance of every free State in this Union. We 
will aid you by counsel and advice, and if need be 
by our capital. In short, no exertion on our part 
shall be wanting, to bring about this peaceful, 
prosperous, and happy state of things. But if, on 
the contrary, you continue to persist in your 
Southern Convention, and continue to preach the 
doctrine of secession from the Union, I tell you 
here this day, in my place, as a member of the 
31st Congress, that almost untold of and unheard 
of war and misery wiil be your inevitable doom. 
Divest yourselves of the shield and protection 
thrown around you by the Constitution of the 
United States, and the time will be near at hand | 
when you will sink low, very low, in the scale of 
nations. The whole Christian world will be 
arrayed against you on the subject of slavery. 
The whole moral force of every civilized nation || 
upon the face of the earth, is now arrayed against |: 
it. Flow can you, then, reasonably look for their || 
sympathies? You may, but [tell you, you will |! 
look in vain. Secede from this Union, and in less || 
than sixty days the free States will be perfectly | 
overrun with your runaway negroes. The Con- || 
stitution of the United States, and the act of. 


Congress of 1793, will then avail you nothing in 
their recapture, but, on the contrary, when you 
are found pursuing them in the free States, collis- 
ion will inevitably ensue, and bloodshed, death, 
and carnage, will be spread all over the land. I 
exhort you, therefore, in patriotism, but with 
meekness and humility, to at once abandon all idea 
of a Southern Convention. Let us ail forget that 
we have heard the odious word dissolution, pro- 
nounced in this Hall. Let us speedily set about 
the work of necessary legislation, for which pur- 
pose we were sent here, and for nothing else. 
And now, Mr. Chairman, I will say, in conclu- 
sion, that if we adopt a course such as I have 
feebiy indicated, and be careful both to forget and 
to forgive all and everything that has heretofore 
been said or done about the institution of slavery, 
IE will fearlessly venture to assert, that neither 
principalities nor powers, nor things present or 
things to come, shall ever be able to dissolve this 
glorious Union. 


"TERRITORIAL QUESTION, 


SPEECH OF MR. DAYTON, 
OF NEW JERSEY, 
In THE Senate, March, 22, 1850. 


The Senate having under consideration the reso- 
lutions of compromise submitted by Mr. Bex, 
together with the motion of Mr. Foors to refer 
them to a committee of thirteen: 


Mr. DAYTON addressed the Senate as follows: 
Mr. Presipenr: The war with Mexico has 
brought with it much territory and much trouble. 
This result was early foreseen. It was not only 
foreseen, but it was strongly deprecated. We 


now havea national estate beyond our national ; 


wants or means of enjoyment, and yet not less the 
subject of contention among the heirs. Somegen- 
tlemen on this side of the Chamber, in antictpation 


of the difficulties which now surround us, never | 


assented to the treaty by which this territory was | 
acquired; they preferred the hazard of a continu- | 


ance of the war with Mexico, rather than a peace ; 
There | 


which should bring territory along with it. 
were a few upon this side of the Chamber, and I 
was of the number, who preferred, as an alterna- 
tive, peace, upon the terms then offered, rather than 
acontinuance of the war, with the chances of a 
larger amount of territory, further south, at its 
close. I do not now, Mr. President, regret my 
action upon that subject; it is easy to appreciate 
difficulties which are around us and upon us; but 
itis hard to say what these difficulties would have 
been, had that war been continued, by defeating 
the treaty, and, as a probable consequence, the 
Whig party been defeated at the ensuing election. 
I hesitate not to believe that the conclusion of that 
war, under the auspices of a Democratic Adminis- 
tration, would have brought with it an additional 
amount of territory, further south, and better 
appropriated to slave labor. It would have 
increased rather than diminished the difficulties 
which now surround us. But, Mr. President, the 
acquisition of this territory was emphatically the 
act, the policy of the South. This matter, either 
for good or for evil, has been forced upon the 


| North, not only against our will, but against our 


remonstrance and fears, ofttimes expressed in 
this Chamber. But the territory is here; and 
the next step in the progress of this matter is 
as tothe disposition which is to be made of it, 


! That the citizens of the two sections of the Con- 


federacy have equal rights there, no man can dis- 
pute. 
idea that the minority in interest shall have an ab- 
solute control, “ Equality is eguity;” but a sys- 
tem which shall give to the few (having a lesser in- 
terest) the control of the many, is neither equality 
nor equity. ? 

There is no controversy, then, in regard to the 
principle, that our southern friends have, with us, 
politically and personally, equal rights in the ter- 
ritories; but they are no: more than equal. 


difficulty grows out of California. That country 
has accomplished what, at the last session, I did 
not suppose could be accomplished within so brief 
aspace. Her condition must have been misun- 


But that very equality of right repels the | 


It is | 
the application of this principle of equality which | 
makes the issue between them and us. The first | 


‘would be binding ? 


derstood or misrepresented. There have been, it 
would seem, but few, comparatively, of her pop- 
ulation engaged during the past season in. the 
mines and washings. Others have met in conven- 
tion, and formed a constitution, which her people 
have adopted. They have appointed Senators 
and elected Representatives in the usual. forms; 
and they are now here asking admission for Cali- 
fornia as one of the States of the Union. The 
question then occurs, why shall not the request 
be granted? California was not at the last session 
a State, and that, though not the whole, was a 
principal objection to her admission then. That 
she is now a State de facto, no man can dispute. 
But, sir, they have incorporated, it seems, an anti- 
slavery clause in their State constitution. This, 
however, I understand distinctly from our friends 
of the South is, to their minds, no objection to the 
admission of California into the Union. I under- 
stand that they stand now, as they ever have, 
upon the principle of non-intervention; and the 
fact of the incorporation of this principle into the 
California constitution, forms of itself no objection 
in their minds to the admission of the State into 
the Union! That being so, it narrows very much 
the ground of opposition, We get rid, in this 
way, of those sources of excitement which have 
pervaded the country from North to South. The 
matter is thus brought to stand, not upon a ques- 


j tion of right, or honor, or power, but as a mere 


question of political expediency. 

Now, sir, what are the objections to the admis- 
sion of California, looked at as a matter of form 
and with an eye to expediency? I know these 


j objections have been gone over by others, and 


what little I have to say upon them will be said 
as briefly as the nature of the circumstances will 
admit. 

It has been said that, by the admission of Cali- 
fornia under the circumstances, the Federal Gov- 
ernment will acknowledge that the people of that 
country had aright to legislate for themseives— 
that it will, in fact, be an abandonment by this 
Government of the sovereign power of legislation 
over the territories. Not atall, sir. The very fact 
that California comes here and asks admission, not 
over our legislation, but through and with the con- 


: sent of our legislation, admits the fact that our 


power upon that subject is sovereign; and the very 
fact that we do admit her upon such application is 
not only a claim, but the full exercise upon our 
part of the power of legislation over the country. 


| Why, sir, Congress itself never legislates for a 


territory. İt creates a territorial government, and 
it constitutes that government itsagent. It enacts 
and we supervise. Now, suppose a state of things 
shall arise where there is no prior act granting 
territorial legislative power, and yet, for the pur- 
poses of self-protection, laws are passed by its 
local legislature, and subsequently recognized by 
Congress; can any man doubt that these laws 
g? Is not the act of Congress 
giving an assent subsequent as binding as if given 
prior? Does not the general rule apply as to the 
recognition of an agency either before or after an 
ct done? Did we not in the acquisition of this 
very territory recognize this principle? The treaty 
y which it was acquired was not only negotiated 
by Mr. Trist without authority, but against au- 
thority; and yet it was sent here, and ratified by 
us. Weacknowledge the act subsequent to the 
negotiation, and it is now the law of the land. Our 
action, in admitting California, is no abandonment 
of our right of legislation. 
But then, again, it is said that California is not 
a State, and the Constitution authorizes the ad mis- 
sion of States only. California, sir, is a State—a 
State de facto; it exercises the powers of an or- 
ganized government. Whether it is or shall bea 
State de jure depends opon the action of this Gov- 
ernment. She has within herself all the powers, 
all the rights, and is charged with all the obliga- 
tions of a State—not of a State independent, but of 
a State dependent—of a State formed with a view 
to admission into this Union, and consequently 
curtailed somewhat by its own constitution of the 
powers of a sovereignty. She has adopted the 
only character of government which was in her 
power, upon principles of national Jaw. She could 
not adopt a territorial form of government; that is 
the creature of Federal legislation. She has within 
herself now all the elements, rights, and powers of 
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a State, thongh not of a State of this Union. If 
her conduct has been revolutionary, as has been 
contended, it has been so against this Government 
only, and we surely can waive the wrong. 

But, sir, this objection, if it existed at all, is an 
objection which is answered by the past action of 
the Government. Excluding the case of Texas, 
sixteen States have been admitted since the form- 
ation of the Constitution, and eight of them have 
been admitted without any prior consent of Con- 
gress to the formation of a State government. It 
is said, however, that they previously had terri- 
torial governments. But the powers of territorial 

- governments are limited by the act which creates 
them. They can have. no authority to change 
the fundamental character of the territorial govern- 
ment into that of a State. Outside of the powers 
delegated, they are as much without power as 
though no territorial government had ever existed. 
No amount of argument can make this plainer; 
nor can any metaphysical subtlety fairly distin- 
guish between the case of States admitted (if with- 
out the prior consent of Congress to the formation 
of a constitution) with or withouta prior territorial 
government. : 

But, again, it has been said there has been no 
prior census. To this I reply, that five if not six 
States have been admitted without such prior 
census; that there is no provision of the Constitu- 
tion, and no provision of public law, which makes 
it essential.. The question addresses itself to the 
just discretion of Congress, whether, in point of 
fact, the population there is sufficient to entitle 
them to become a State. Now, sir, this popula- 
tion has increased beyoud all my expectation, and 
I suppose beyond the expectations of almost all 
who hear me. The best information we have upon 
this subject makes the population about one hun- 
dred and twenty thousand. The last number of 
the Alta California gives the number of arrivals in 


San Francisco in the space of a little more than | 


r to the Ist of February last, at 
d. Unquestionably large num- 
other points, and 


nine months, prio 
forty-eight thousan 
bers entered the country from 
others doubtless left it. But I think there can be 
no doubt that, in point of fact, the population of 
California is amply sufficient to entitle her to ad- 
mission. 

I regret one thing; and that is, that she has 
elected two members to the House of Representa- 
tives. I think it would have been better and 
wiser to have waited the result of the coming cen- 
sus. But for that alone I would not reject or de- 
lay her admission as a State of the Union. If the 
coming census do not entitle her to her present 
representation, she will lose it In the next Con- 
gress. 

But again, sir, the boundaries of the State of 
California are made the subject of objection. These 
boundaries, thouzh not embracing all of California, 
as did the bill of last session, are perhaps too large 
upon the coast to admit, in the future, of the con- 
venient workings of the State government itself. 
Seven hundred miles is a long stretch to be covered 
by the interior municipal arrangements of a State. 
But if this State be admitted now, I see not how it 
is possible that she can be admitted with any other 
boundaries. The late influx of population is about 
the centre of the State, around and at San Fran- 
cisco, and in the neighborhood of the mines. Now, 
sir, you could not with propriety have ran a line 
around that population, and cut out a piece of 
country in the centre, for a State, leaving a frag- 
ment of territory to the north, and another to the 
south unprovided for. In the present situation of 
things, you are compelled, if you admit the State 


atall, to admit her with her present boundaries. | 


They may not have been wisely made; it may in 
future so appear. If so, we must trust to the pa- 
triotism of posterity to rectify the mistake by the 
light of experience. ; 

But, sir, there is another branch of this same 


objection; and that, I apprehend, arises from the | 
fact, that a part of these boundarics go south of | 


36° 30'—that they cover land that would have been 
left to slavery in the event of the Missouri com- 
promise line being extended to the Pacific. But 
the answer to this is, if answer were necessary, 


that the people have settled this question for them- || 


selves, north as well as south of that line; and 
under all the circumstances it is ‘* hoping against 
Hope” for the South to look in the future for the 


| Ours more generally are delving in the mines; they 


i day, of the miraculous advent of a controlling 


formation of a slave State upon the Pacific. Why, 
sir, when the citizens of the South go there, they 
do not seem to desire slavery themselves. “They 
slough off their prepossessions at once. If the 


institution be a blessing at home, itis, at all events, | 


a blessing that they are not disposed to carry along 
with them. ‘They leave the South and this instl- 
tution behind; and the very moment they get into 
the sunshine of freedom, they change color; they 
cast their coats!) Why, sir, what have we seen in 
this very California convention? The South was 
represented there—nay, was not only represented, 
but in proportion to their numbers, more than rep- 
resented in delegates to that convention. True to 
their past history, the South have already obtained 
in that territory nearly all its offices and its honors. 
Their citizens are there, looking, not for emolu- 
ment, only, butit would seem for power and place. 


are scouring the dirt. The citizens of the South 
are not, it would seem, after the glittering dust 
ony but power and position. 
not wish to do injustice to his own section; the 
Representatives in the other House are, I believe, 
both from the North. 

Mr. DAYTON. I did not overlook that fact. 


r. FOOTE. The Senator, I presume, does || 


I qualified my remark by saying that the citizens 
of the South had acquired nearly all the honors 
and offices of the territory. If the Representatives 
in the other House are from the North, those in 
this are both from the South; the one from Mis- 
sissippi, and the other from South Carolina. And 
looking at home, at California herself, we find that 
the whole body of her State officers, with a single 
unimportant exception, are southern men. Sir, I 
do not censure, but I rather commend the South 
for their spirit there. But when we see that they 
were fully represented in the California convention 
—that the leading and influential men there are 
men of the South, and yet we find them all, una 
voce, going against the introduction of slavery, I 
ask, is it not over-sanguine to expect slave terri- 
tory in California south of 36° 30"? Men do not 
emigrate from mere political motives, and witha 
view to political results. The leading inducement 
to emigration is always personal—generally pecu- 
niary. Some few there are who may go with a 
view to honor and office, but the great body of | 
emigrants have another creed. Theirs is what 
some one has cynically called the American creed: 
«t they believe in the golden eagle; they believe in 
the silver dollar; they believe in the copper cent.” | 
The sarcasm is scarcely more bitter than just; itis 
at least the inducement which controls emigration 
here—that controls emigration everywhere. You 
will never get a slave population to emigrate to 
that territory with a view to constituting a political 
equilibrium. In the business of life, in the daily 
transactions of men, they are governed and con- 
trolled by other motives and other objects. Slave 
labor is southern capital, and southern capital, 
like capital of every other description, will pursue 
the general law of trade. It will go permanently 
nowhere, except where the investment will pro- 
duce an adequate return. 

California, south of 36° 30’, embraces the town 
of San Diego, the city of Los Angeles, and other 
populous towns and villages along the coast. In 
point of fact, it was, I believe, the best populated 
part of the territory prior to the late rush of emi- 
gration. Can it be required that we shall keep out 
that portion of California from the benefit. of State 
government, with the expectation, at some future 


slave emigration? Sir, it cannot be; it is hopeless, 
and the demand unreasonable. I know that our 
southern friends may look at this as another mode 
of changing the equilibrium. Sir, no such equili- 
brium was ever intended; and if it were intended, 
it has been destroyed, not by reason of, but in 
despite of the action of this Government. In 
showing up the means by which this supposed | 
equilibrium bas been destroyed, the Senator from | 
South Carolina, [Mr. Canown,] has ciphered up 

with the rest the amount of unoccupied territory | 
appropriated to the two sections since the adoption | 
of the Constitution. He seems to have forgotten | 
that it is not territory unoccupied, but occupied, | 
(of which the South has two acres to our one,) 
that alone could effect such results. He seems 


H 


to have overlooked another striking fact, when 


saying that this equilibrium has been destroyed by 
the action of this Government; a fact, indeed, im: 
our political history, which has been wholly over- 
looked through all this debate, The action of this 
Government hostile to the South, forsooth! Whys 
sir, do they remember, that since the adoption of 
the Constitution, Missouri, Arkansas, Texas; 
Louisiana, and Florida, have all been added to 
the slave territory of the Union, by the direct 
action of this Government, out of territory acquired 
since the adoption of the Constitution, while up to 
the 28th December, 1848, there had not been a 
solitary free State added, except out of land which 
we owned upon the treaty of peace in 1783, re- 
cognizing our independence ? By that treaty with 
Great Britain our boundary ran from the north- 
west point of the Lake of the Woods due west to the 
Mississippi, thence down the Mississippi. That 
boundary was never disputed by France or any 
other power, and before the admission of Iowa 
there had not been a solitary free State formed, 
except out of territory on this side of the Missis- 
sippi. Now I appeal to the Senate and to the 
country, in the face of palpable facts like these, 
can it be contended that the equilibrium has been 
changed by the action of this Government? If 
it has been changed, it has been done by causes 


| over which the Government had no control, and 


in despite of its constant action to the contrary. 
Again: it is said that itis not just or fair that 
the adventurers who first rushed into this territory 
should settle its organic laws, and thus presume 
to exclude the institutions of the South. And yet, 
Mr. President, this is but the history of all terri- 
torial governments. The first who go there, as 
soon as there is a sufficient number, settle the or- 
ganic law of the territory; some in longer, some 
in shorter time. Alabama settled her organic law 
by forming a constitution a little over two years 
after she became a territory. Circumstances will 
force the settlement of one territory more rapidly 
than another; but as soon as their population ie 


i sufficient, and they have complied with other es- 
| sential preliminaries, equal justice requires that 
we apply one rule to all. : 


I admit, sir, if the influx of population@vere 
made in fraud „of the rights of the South, and 
merely with a view to exclude their institution, it 
would present a question for the exercise of a just 
discretion by Congress. But in this case nothing 
like this is pretended; the settlement has been ia 
good faith, with a view to business interests, and 
not to the political control of the country. Bat 
there is another reason why we should look favor- 
ably upon this application: the Government has 
itself encouraged and fostered this rapid growth 
and sudden development of California. Witness 
its great mail system, its line of steamers, the 
routes secured across the Isthmus, the ports 
opened, and revenue collected upon the other side 
of the continent. The Government, in connection 
with individual enterprise, has given such an im- 
portance to these territories, that an arrival of a 
steamer from Chagres is looked for with an anxi- 
ety equal to that of an arrival from the marts of 
the Old World; ‘ay, sir, and in the agricultural sec- 
tions of our country, with greater anxiety and 
greater interest. These are quick, unexpected, 
and unparalleled results. I had supposed that this 
influx of population upon that coast would before 
now have ceased, and as suddenly as it began, but 
I was mistaken. ‘I'he precious metals still hold 
out, and the tide of emigration sets steadily, 
though not as strongly, as ever, to the Pacific 
coast. There is one thing before us that indi- 
cates, with some accuracy, the present condition 
of that country. The constitution she has sent 
here shows the pay and salaries fixed for the offi- 
cers of her government—sums better fitted for 
the meridian of California than of Washington, 
and least of all fitted for the people of a territorial 
government. Ten thousand dollars a year for 
their governor, and sixteen dollars a day to their 
members of the legislature, with other salaries 


i and incidentals in proportion, show that California 


either never was, or that she has passed, the 


| grub-worm condition; she spreads her wings, lit- 


erally her golden wings, fresh, full grown, before 
us! You can no more remand her to the state of 
a territory than you can force back a develop- 
ment of nature into its condition of yesterday; 
nor is it desirable that you should. As a terri- 
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would seem no mean one,) while as a State, she |! 
is a charge upon her own. 

But, sir, there is yet another objection, and i 
perhaps the most serious of ali, to the admission |j 
of California; one about which, though least is | 
said, perhaps most is thought. There is no slave 
State ready to come in, as a balance against this 
free one. Now, sir, I think this is the first time 
thatit has been assumed openly, as a principle of ac- 
tion, that no free State should come in unless there 
was a slave State to comein with it. I admit, sir, | 
it has long been acted upon—adroitly acted upon— 
by southern statesmen. They have manifested 
upon such occasions a degree of political strategy 
which, considering that the interests of the South 
must, through so many years, have been in the 
hands of different statesmen, indicates great abil- || 
ity and great power. Why, sir, the last two | 
slave States which were admitted, Arkansas and !| 
Florida, have each now one representative upon | 
the floor of the other House only, and the popula- 
tion only, as I infer from that fact, which enti- | 
tles them to it; while of the last two free States, 
Towa and Wisconsin, both admitted subsequent 
to those last named, the one has two, and the | 
other, Wisconsin, the last admitted, has three | 
representatives on that floor, and of course a | 
commensurate population. But, sir, let me now | 
call the attention of the Senate and of the coun- | 


try to this matter of admission of new States, | 


and to dates; and I think that a little reference |} 
to this subject will serve as a useful lesson to | 
northern politicians, Jt will show how they 
(though having the numerical force themselves) || 
have constantly permitted the South to anticipate || 
them in the admission of States into the Union. 
Free States. 


Slave States. 


and Indiana admitted in 1816 || 

and Illineis i 1818 

and Maine $ 1820 
Missouri ac 18281 and Nothing to balance it. | 
Arkansas “ 1836 and Michigan adm’din 1837 |! 
Florida « 1845 and Lowa “ 1846 || 


Now, sir, here is a course of things, running 
thro&h forty years, showing that, ever and al- || 
ways, without reference to population, our south- | 
ern friends have managed to anticipate us a year || 
or two in the admission of States. But, sir, after | 
Florida was admitted, the South had used up its | 
materiel; they had got at last to the end of their | 
tether; here was a difficulty. Wisconsin was | 
looming up in the distance, just upon the horizon, | 
and there was not only no slave State ready, but |! 
there was no territory to make one of; not a foot 
remained south of 360 30 unoccupied. The ter- 
vitory west of Arkansas had been permanently 
appropriated, by act of Congress, to southern In- | 
dians, removed there. Here, then, wasa dilemma; 
but even here the South was equal to the emer- || 
gency. Just at this point of time there was, we | 
are told by the Senator from South Carolina, a j| 
World’s Convention in London for the general : 
abolition of slavery; and simply for the purpose of |! 
preventing that World’s Convention from carry- |) 
ing its resolves into effect, a soathern Executive 
actually secured Texas, and admitted Texas, before | 
Wisconsin was ready. Now, I say, that, again as 
matter of strategy, was well done. 

Bat, sir, now comes another difficulty. Out of | 
this annexation of Texas came the war with 
Mexico; and out of that again, by force of south- 
ern policy, comes this acquisition of California. 
But in getting this the South “ have got more tkan | 
they bargained for.” Circumstances wholly ac- |; 
cidental, and which no human foresight could || 
anticipate, have thrown a vast free population |i 
suddenly into that territory; they have put their 
veto upon the slave principle; organized a gov- 
ernment, and they are row here respectfully ask- 
ing admission at our hands, and there is no slave 
State ready to meet them. Well, herein truth is a 
dilemma, ` The South have the territory in Texas, 
but they have no men. What is to be done? 
The case is desperate! So is the remedy. Com- | 
promise, say they, or we will secede. Now, what | 
in Heaven’s name are we to compromise? Here | 
is a state of things brought about by your own | 
policy, against which we have protested from the 
beginning; it has taken a turn against you which 
human foresight could not anticipate, and now you 
say compromise or we will secede. Sir, but for 
its importance, the claim, under all the circum- 


| 


i 


j 
vance, 


, 36° 30' may come in as slave States, if they de- 


| says “they shall be entitled to admission;’’ it says 
| « they shall be admitted,”’ with or without slavery, 


, Congress may exercise, and is bound to exercise, |) 


— 


led along as by a string, blindfold, for forty years, 
and now it has got in California a little the start, 
not by its wit or its wisdom, but by pure accident, 


and the South says, compromise or we secede! Sir, 
if our friends of the South seriously mean to say, 
that upon the admission of California they will 
hold it as a ground of secession, in God’s name 
let the trial come; let the issue be made. Never, | 
never can it come upon a point weaker for the 
South, or stronger for the North, than that. If |) 
the power of this Government is to be tested, let |! 
it be tested just in such a cause, and just under}; 
such circumstances. But, sir, this is a useless | 
anticipation; such a crisis can never originate in || 
such a cause; the just feeling of the South will 
revolt against it. I hold, therefore, that the South 
makes no concession to the North in the admission | 
of California, and we are bound to give no equiva- 
lent in return, 

But, sir, in this connection, and I suppose as ; 
connected with equivalents, a slave State has been | 
spoken of in Texas. The great difficulty is, that i 
they have got no men there to make a State of. | 
They want, however, a legislative declaration of | 
willingness upon our part to make a State when | 

t 
] 


the men go there. Now, Mr. President, 1 do not į 
know that that will be of any service. There has i 
been a legislative declaration of willingness made, |! 
as stated by the Senator from Massachusetts, [Mr. | 
Wessrer,} and I confess I am not fond of putting | 
my willingness upon this subject upon paper. dn: 
point of fact I am not willing, but still I suppose 
it must be done when the time comes. Whatever : 
other gentlemen may say upon the subject, I can- 
not but think the Government is bound to do so 
upon the fair construction of the contract of an-. 
nexation. But, as before stated, I am opposed to 
all unnecessary expressions of willingness in ad- 
I will abide by the contract, but I did not 
make it, and will not willingly perform it. F will |) 
do it if the time shall ever come, (which I hope : 
may be far distant,) because, acting as a fair man, || 
I cannot help it. I think, as a legal proposition, į 
that matter is rather too plain to be controverted. || 
The clause in the resolution for the annexation | 
of Texas, is this: ** New States, of convenient size, ` 
‘not exceeding four in number, in addition to said || 
‘State of Texas, and having sufficient population, 
‘may. hereafter, by the consent of said State, be : 
‘formed out of the territory thereof, which shall | 
‘be entitled to admission under the provisions of || 
‘the Federal Constitution; and those States || 
formed south of 36° 30’ “shali be admitted into || 
‘the Union, with or without slavery, as the peo- || 
‘ple of each State asking admission may de- |! 
‘sire. Mr. President, neither I nor my friends |; 
voted for that resolution. Texas was annexed in || 
pursuance of it, in despite ef our remonstrance ` 
and opposition; but the act being done, the obliga- | 
tion of good faith is imperative upon the Govern- i 
ment. ‘There is no escape from it. Twoanswers | 
are'given to this. The Senator from New York, 
{Mr. Sewarp] says it is true these States south of 


sire it; but Congress may refuse to admit them 
as States at all; and, as I understand, for the rea- 
son that they are slave States. This seems to me 
a clear evasion of the contract. The resolution 


as they, not we, desire. I would not hurry or an- 
ticipate the time of their admission; but, on the 
contrary, shall be very careful to exact a full com- 


ajust discretion as to whether the preliminaries | 
have occurred, no man can doubt; but the fact that | 


the resolution which says they ‘shall be admitted” 
with or without slavery, as they may desire. Sir, 
I struggled against this resolution or contract then. 
I regret it now. But its terms are plain; the con- 
sideration of the question of slavery was expressly 


| gentloeman’s argument. 
resolution is this: 


reserved to the newly-formed States -by the: act 


of admission, and the obligation of good. faith đe- 
mands that the Government abide the contract. 
But a second answer has been given by the Sena- 
tor from New Hampshire, {Mr. Hare.] He says 
the resolution admitting Texas was unconstitu- 


| tional, and consequently not binding; but without 


discussing that point—for it is too late to do so—~ 
we are precluded by the fact that Texas has been 
admitted; the contract has been thus far executed, 
The Government has taken the country under that 


j! contract. We cannot claim its benefit.in that which 


makes for us, and disclaim its obligation in that 
which makes against us. This is not only a prin- 
ciple of good faith, but a rule of law, recognized 


| in every court, whether of equity or law, in chris- 
| tendom. 


No, sir; no, sir; Jet us stand by our 
contracts, without subterfuge or evasion, and that 
whether they be for us or against us. 

Mr. SEWARD. [think my position was not 
stated correctly; but if it is the pleasure of the Sen- 
ator, I will wait until he gets through. 

Mr. DAYTON. By no means. 
the Senator now. 

Mr.SEWARD. T[intendedto state, and I think 
I did state, that the resolution for creating new 
States at all in Texas, is one which. requires con- 
sent to be given hereafter; not only the consent of 
Texas, but of Congress; and that, therefore, if the 


í will hear 


| question was to-day before me, 1 should vote, un- 


der present circumstances and with my 


present 
opinions, against creating any new States in Texas, 


i and that the result of it would be that no new 


State could be admitted as a State. 

Mr. DAYTON. If the Senator mean to say 
that he would vote now, under existing circum- 
stances, against the admission of a slave State in 
Texas, I agree with him. 

Mr. SEWARD. Now and hereafter. If he 
will refer to the words, he will see that new States 
may be admitted, with the consent of Texas to be 
hereafter given, and with the consent of Congress 
to be hereafter given; that the Congress of the 
United States is not committed in that resolution 
to the creation of States hereafter. 

Mr. DAYTON resumed. That is not the lan- 
guage of the resolution. If that were the language 
of the resolution, there might be something in the 
But the language of the 


« New States, of convenient size, may hereafter, by the 
consent of said State, be formed, &c., which shall be en- 
titled to admission under the provisions of the Federal Con- 
stitution,” ’ 

I repeat, that { would not hurry their admission; 
I would not anticipate the necessary preliminaries; 
I would take fuil time to see that they are of con- 
venient size; to see that they have a sufficient pop- 
ulation; to see that they come in with the consent 
of Texas; to see that they have complied with 
the whole spirit and letter of that resolution; but 
when that is done, I see not how the Government 


Mr. SEWARD, (interposing.) ‘Will the Sena- 
tor from New Jersey allow me to ask bim whether 
the resolution for the annexation of Texas, as he 
has quoted it, was found in the book called “ The 
Constitution ?”’ 

Mr. DAYTON. [believe I copied it from that. 

Mr. SEWARD. Will the Senator excuse me 


to Congress an option.} 
Mr. DAYTON resumed. 


The Senator misun- 


the obligation which rests upon this Government. 
Two or three Senators neari“ That’s it clearly.””] 
do not think there can be any great difference of 
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opinion with regard to the fair construction of that 
resolution. But I pass from that branch of the 
subject, trusting that we may not be called.upon 
to act upon it for years to come, and when we are 
so called, I repeat, I shall look carefully to the 
preliminaries. 

There is another topic of a practical character, 
to which I beg to call the attention of the Senate; 
and that is—the fugitive sleve bill. This subject 
has been much spoken of, in the general, in the 
Senate, but it has been very little spoken of in its 
details. The Constitution provides that fugitives 
from service ‘ shall be delivered up on claim of the 
party to whom such service or labor may be due.” 
1 trust that I may be pardoned a few preliminary 
remarks in calling the attention of the Senate to 
the mode in which that provision came into the 
Constitution, with a view to what I consider the 
truth of history, and to rectify a mistake recently 
made upon the subject by the Senator from South 
Carolina, [Mr. Catnoun.] That Senator said 
that he understood that the ordinance of 1787 had 
been opposed in the Congress of the Confederation 
from 1784 to 1787, and had been kept out; but that 
finally, in 1787, the Congress of the Confederation 
and the Convention which formed the Constitu- 
tion, (sitting at the same time, the one in New 
York, and the other in Philadelphia,) acting upon 
a mutual understanding, the one passed the anti- 
slavery clause of the ordinance, and the other put 
this clause into the Constitution providing for the 
delivery up of fugitive slaves—leaving us to under- 
stand that the one was in consideration of the 


other, and that we had now faithlessly refused to | 


carry out that understanding. 

In the course of a few years, this statement, 
unless contradicted here and now, will become 
history; ‘* vires acquirit eundo.” I beg to ask upon 
what it rests? ‘he ordinance, as drawn by Mr. 
Jefferson, was not defeated, but passed in 1784, 
without the anti-slavery clause. (It was a meagre 
skeleton, wanting in all those noble properties 
which have since given it so just a celebrity.) It 

rovided,as drawn by Mr. Jefferson, for ten States 
instead of five, which, if continued, would have 
made a great difference in the relative strength of 
the two sections of the Confederacy. As it was, 
it continued the law from 1784 to 1787. The sub- 
ject-matter of the Northwestern Territory and this 
ordinance were then referred toa committee of the 
House, of which Mr. Carrington, of Virginia, was 
chairman, On the 9th of July, 1787, this refer- 
ence was made; and on the llth, Mr. Carrington, 
as chairman of that committee, reported the ordi- 
nance as it now is, without the anti-slavery pro- 
viso. On the.12th, Mr. Dane, a member of that 
committee, moved the insertion of this proviso as 
an amendment; and it was inserted ananimously. 
On the 13th, the bill passed and became a law, 
having gone through all the forms of legislation in 
five days. Now it is supposed that this bill, with 


its anti-slavery clause, was connected with the | 


clause in the Constitution for the surrender of 
fugitive slaves, and that they were passed together 
and upon mutual understanding of the two bodies. 
By reference to the proceedings of the Convention 
which formed the Constitution, it will appear that 
that Convention never approached the subject of 
fugitive slaves until the 28th of August, nearly 
seven weeks after the time that the Congress of 
the Confederation had passed the ordinance with 
the anti-slavery proviso init! This would at once 
and of itself end the hypothesis, but there is no 
trace of any such understanding in the debates in 
the Convention; nor is there a trace of such an 
understanding, so far as | have seen, in the debates 
of the several State conventions, when they came 
to consider the adoption of this Constitution. - I 
have looked particularly into the debates in Vir- 
ginia, North Carolina, and South Carolina, and I 
find nothing of the kind. The only reference from 
which the consideration given to the North for this 
consent to surrender fugitive slaves may be im- 
plied, I find in the remarks of General Pinckney, 
in the convention of South Carolina. He, in 
speaking of the abandonment by the delegates 
from that State of the right of importing slaves 
after twenty years, said, in that connection, that 
the South had secured a provision for the sar- 
render of fugitive slaves, which they would not 
have been entitled. to, and had made the best 
bargain they could. If there was any question 


(which is very uncertain) which had a bearing 
upon this fugitive-slave clause, it was that pro- 
vision for giving up the right of importation of 
African slaves after twenty years. I may add 
here, that the adoption of that Constitution in the 
convention of South Carolina was violently op- 
posed; but. when the decisive vote came, there 
was a long burst of applause and approbation from 
the surrounding spectators; confusion followed; 
the minority protested against it as insulting to 
them, and the House was cleared. Long, long 
may it be, before other and different feelings shall 
reign in the hearts of that people! 

_ I was speaking of the mode in which this fugi- 
tive-slave clause came into the Constitution, and 
deny that there is any evidence that it came there 
as a consideration for the anti-slavery clause in 
the ordinance of 1787. That clause as to fugitive 
slaves being there, as soon thereafter as might be, | 
the act of 1793 was passed for the purpose of car- | 
rying the provision into effect. Upon that act of | 
1793, and the powers originating under it, there 
has been a decision of the Supreme Court of the | 
United States; and before I come to consider in | 
detail this fugitive-slave bill, it ix necessary that | 
we see what the Supreme Court has decided. I| 
hold the case of Prigg vs. the Commonwealth of 
Pennsylvania, 16th of Peters, page 540, in my 
hand.. I do not mean to read the case, but I wish 
to read some of the points which the case decided. 

It lays down these principles, among others, 
that 

“lhe clause in the Constitution of the United States re- 
lating to fugitives from Jabor, manifestly contemplates the 
existence of a positive, unqualified right, on the part of the 
owner of the slave, which no State law or regniation can, in 
any way, qualify, regulate, control, or restrain.” 

Again: that 

« The owner of a fugitive slave has the same right to seize 
and take him in a State to which he has escaped, or fled, 
that he had in the State from which he escaped; and it is 
well known that this rigit to seizure, or recapture, is uni- 
versally acknowledged in all the staveholding States. The 
court have not the slightest hesitation in holding that, under 
and in virtue of the Constitution, the owner of the slave is 
clothed with the authority, in every State of the Union, to 
seize aud recapture his slave, whenever he can do it with- 
out any breach of the peace or illegal violence. In this 
sense, and to this extent, this clause in the Constitution 
may properly be said to execute itself, and to require no aid 
from legislation, State or National.” 

Again: that 

“The clause relating to fugitive slaves is found in the 
National Constitution, and not in that of any State. It 
might well be deemed an unconstitutional exercise of the 
power ot interpretation to insist that the States are bound 
to provide means to carry into effect the duties of the Na- 
tional Government, nowhere delegated or intrusted to them 
by the Constitution, On the contrary, the natural, if not 
the necessary conclusion is, that the National Government, 
in the absence of all positive provisions to the contrary, ts 
honnd, through its own proper departments—legislative, 
executive, or judiciary, as the case may rcquire—to carry 
into effect all the rights and duties imposed on it by the 
Constitution » 

Again: that i 

“Tt would seem, upon just principles of construction, that 
the Jegislation of Congress, if constitutional, must supersede 
all State legislation upon the same subject, and by necessary 
inplication, prohibit it”? 

Again: that 

“The act of 12th February, 1793, relative to fugitive 
slaves, is clearly constitutional in all its leading provisions ; 
and, indeed, with the exeeption of that part which confers 
authority on State magistrates, is free from reasonable doubt 
or difficulty. As to the authority so conferred on State ma- 
gistrates, while a difference of opinion exists, and may exist 
on this point, in different States, whether State magistrates 
are bound to act under it, noue is entertained by the court 
that State magistrates may, if they choose, exercise the 
authority, unless prohibited by State legislation.”? 

Mr. President, there seems to have been a gen- 
eral expression of opinion in the Senate against 
the validity or correctness of this decision, so far 
as it pronounces State laws unconstitutional. Sir, 
I was happy to hear the honorable Senator from 
North Carolina, (Mr. Bancer,] whose judgment 
as a lawyer weall respect, say that in his opinion 
the decision was right. That is my opinion. Now, 
sir, having ascertained what the Supreme Court of 
the United States has decided upon this subject, 
and that it is the duty of Congress to carry this 
provision of the Constitution into effect, I say I | 
am willing to do so. i 

Here, however, permit me to remark without the 
slightest disrespect or unkindness towards the Sen- 
ator from New York, who has expressed himself 
upon this subject, [Mr. Sewarp,] that 1 have no 
sympathy in some of the sentiments thus ex- 


| 


H 
| 


pressed. Every man, it is true, is the judge of 


what is due to himself.. 1 only judge of what E 
feel is due to myself. Having entered this. Cham- 
ber, and bound myself by a cable stronger than 
iron to the Constitution, F hold that it is too Jate 
to go behind it when its text is clear. As soon, 
sir, as we begin to speculate, not upon what. the 
Constitution is, but upon what it ought to be—to 
try it by the laws of God, and the powers of con- 
science, as we understand them—I fear that our 
‘anchorage is gone, that we are adrift in the night. 
I am willing to carry out this provision without 
paltering with my duty. But J may look upon 
this question differently from the honorable Sena- 
tor from North Carolina and others who have ad- 
dressed us upon this subject. I am prepared to 
vote for a law for the recapture and redelivery of 
fugitive slaves; but you must present a law that is 
reasonable—not one anomalous in its provisions 
or unreasonable in its character. 

It is my purpose to examine a little in detail the 
law which is now before the Senate, and the prop- 
osition which is intended to be introduced by the 
Senator from Virginia (Mr. Mason] as an amend- 
ment. In my judgment, it would have been better, 
in the present excited state of the public mind, 
simply to have amended the act of 1793, by a sup- 
plement providing merely that certain named per- 
sons be substituted in the place of the State officers, 
(of whose services you have been deprived by the 
decision of the Supreme Court,) and that they be 
vested with powers to carry that act into effect. 
But another course has been taken. The commit- 
tee have thought proper to report an entire bill, and 
I propose to examine that bill; I think we shall 
find it the most anomalous and extraordinary bill 
ever brought before us for legislative action. 

The bill reported by the Judiciary Committee, in 
its first section, gives power to all commissioners 
of the Supreme Court, clerks, marshals, postmas- 
ters, and collectors of the customs, to carry into 
effect the duties and powers of that act. Now, 
sir, if you recollect who and what the individuals 
here named are, scattered all over the country, does 
it not strike you as most anomalous and extraor- 
dinary that they should be vested with the wer 
of pronouncing, in effect, upon the question of 
delivering up to slavery or freedom a human 
being? Is there a southern State—is there a State 
in this Union, that has or would vest a power 
of this kind in such a tribunal—a power with- 
out appeal and without revision? I think not 
one. And if you pass such a Jaw, l take it 
upon myself to say that you will generate a spe- 
cies of kidnapping, of fraud and outrage, which 
has been unknown even in the past history of this 
subject. I admit that the amendment offered by 
the Senator from Virginia is better than the provis- 
ions of the law as it now stands, That amend- 
ment provides, however, for the appointment of 
commissioners by the federal courts of the United 
States; and I observe that by thatamendment, my 
little State would get between sixty and seventy 
commissioners, three to each county, for carrying 
this law into effect. Here, again, in the amend- 
ment, as well as in the original bill, it seems to me 
there is a mistaken principle of action, of which F 
will speak further hereafter. 

The second section of that law authorizes the 
individuals to whom judicial power is given to 


i issue process upon application of the claimant, 


before the arrest of the fugitive is made. That is 
right—unquestionably right. The only difficulty 
is, that, instead of being optional, if we have the 
power, it ought to be peremptory; because most 
of these difficulties arise from the fact that claim- 
ants act without process. A black male or female 
lives in a free community, and has, perhaps, for 
years; they are recognized as free by our laws, 


| and have children born there, (as was the case of 
| the female carried off by Prigg from Pennsylvania.) 
| Upon some calm day a stranger unknown to the 


community, presents himself there, and, without 


| process or evidence, simply says, that man, or that 
| woman is my slave! The black deniesit: and yet 


he lays violent. hands upon that slave, and carries 
him or her off by force. That community cannot 
follow to see how matters will terminate; yet they 
know nothing of the man who presents himself, 
i nor of his right. They only know that the black 
has been there, perhaps for years, and supposed 
| tobefree. Can it be matter of surprise that, under 
such circumstances, there should be mobs, and 
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create excitement, and the feelings of all free com- | 
munities revolt against it. It Is therefore I say | 
that if we have the power, it is best for the master ; 
as well as the slave, that we make the prior issue | 
of process imperative, and not optional. 

The third section authorizes the marshal and his 
deputies, of the federal courts of the United States, 
where force or violence is anticipated, to retain the 
fugitive in their own custody, and that they de- 
liver him over to the claimant in the State where 
the claimant lives. Here is a new reading of the ; 
duties of United States marshals! A man who is 
marshal in Michigan, under this provision, is com- 
peled to deliver, and is of course held responsible 
under this law for the safe delivery of a fugitive 
in Texas. These marshals are appointed under the 
judiciary act of 1789; let me read a few lines from 
the twenty-seventh section: 

“A marshal shall he appointed in and for each district, 
&e., whose duty it shall be, &e., to exccute throughout the 
district all lawful precepts directed to him, aud issued under 
the authority of the United States, and he shail have power 


to command all necessary assistance in the execution of his 
duty.” 


He is then required to take the official eath, 
and to give bonds as marshal of that district. 
He is appointed only to execute writs and other 
precepts or orders within the district. Now, sir, 
I put it to professional gentlemen on this floor, can 
you surcharge him with these additional duties, 
extra-territorial in their character? And, if you 
do so surcharge him, are his securities responsible | 
for their due performance? 

But, sir, again: liis said that this demand for ! 
the delivery of a fugitive is a demand upon the ; 
jurisdiction of the State. I grantit. The act of 
delivery is, in contemplation of law, the act of the 
State. Now, recollect that all your authority to 
deal with this subject is an authority which comes 
from the Constitution, and you cannot legislate an 
inch beyond the powers there given. When the 
Constitution says the fugitive shall be delivered 
up on claim made, where does it mean he shall be 
delivered up? In this law you require that it shall 
be done in the State from which he fled. That is 
not the constitutional provision. 

The power under the Constitution is to deliver | 
up, but to deliver up ov claim made, and of course |! 
where the claim is made. Why, sir, take the pre- |: 
ceding section of the same article, which requires 
the delivering up of fugitives from a criminal | 
charge, the language of which is identical in this 
particular. Where is that delivery to take place? 
Can you, under the Constitution, require the de- 
livery of the alleged criminal in the jurisdiction 
from which he fled? No man can pretend it. 
That delivery under the Constitution can only be 
made then and there, and if you attempt to legis- 
late beyond that, you are legislating outside of the 
powers conferred by the Constitution. I hold, 
therefore, that we are without power to pass this ; 
part of the third section of the act. : 

But there is another provision in the section; and | 
that is, that the marshals shall have the power in | 
eertain cases to call assistance for purposes therein | 
specified, Sir, this is simply unnecessary; by the ` 
judiciary act of 1789 any marshal has aiready all 
necessary powers to call such assistance as he may 
require for the execution of his duties, This third | 
section of the bill is, then, In its parts unconstitu- ; 
tional and unnecessary. 

The fourth seetion is obnoxious to the same criti- 
cism as that applied to the preceding, only with an 
increased power and force. It provides thatin the | 
event that there shall be no marshal or deputy 
within ten miles, the person issuing the warrant 
shail appoint some fit person to execute it, and | 
deliver up the fugitive, with all the powers to call | 
assistants, &c., named in the preceding section. ` 
Of course this subjects the section to the remarks 
which I have applied to the preceding one. It! 
moreover develops, in its fullest extent, the incon- | 

| 


gruous character of this law. Here you are ap- 
pointing postmasters, collectors of customs, and 
others, who have never, perhaps, seen the inside 
of a law-book in their lives, to exercise high 
judicial powers; you then propose to authorize 
them to name anybody else to act as executive 
officers, and these again to call to their assistance 
any other persons to aid them to carry their ex- 
traordinary powers into execution! And then, in 
the event of difficulty and force being opposed | 


| 
i 
| 
| 
| 


the United Stat 
costs! 

The fifth section is a mere increase of penalties 
upon those who obstruct the claimant. J care lit- 
tle for this, though in point of fact the penalties 
are severe enough now, if enforced: you only in- 
crease the difficulties of a recovery by enlarging 
them. [ now submit to honorable Senators, do 
you believe that this law, or any law like it, can 


i be carried into effect through the agency of such a 


tribunal? You will increase, rather than diminish, 
your difficutties. Upon each arrest and trial there 
will be but a repetition of scenes of confusion, ex- 
asperation, and excitement. You are taking the 
wrong course. You are endeavoring to augment 
your chances of recovery by increasing the num- 
ber of your agents; the error is radical. You should, 
instead of this, elevate the character and standing 
of persons to be selected as agents. That is the 
only mode in which we can ever expect to succeed 
in enforcing the provisions of the Constitution. 
You must lodge this power in the hands of those 
whose position and character will make that power 
respected. You catch and reclaim your fugitive 
criminals without difficulty, with the aid of one 
Governor; and when you get a Governor’s order 
for the delivery of a criminal, no one thinks of 
interfering with the authority of that distinguished 
official, 
slaves to the district and circuit judges of the Uni 
ted States courts, or even if you should extend i 


lf you will confide this affair of fugitive || 


to those commissioners of the United States courts | 


who may be appointed with their consent from 
the judges of the supreme courts of the severa 
States, you will be abie, | have no doubt, to secure 


the execution of yourlaw. Such persons will give | 
y ! g 


weight of character and respectability to the oflices 
which they are called upon to execute; but if you 


put this power in the hands of a great number of | 
petty commissioners, you will inevitably surround |} 


its execution with new and augmented difficulties. 


You do not need an agent stationed at every cross- |, 
j road through the free States, for the purpose of |) 


catching your fugitive slaves. Southern men do 
not go into the free States to hunt a slave as they 


would starta partridge, which must be taken on: 


the wing or it is gone; they first obtain some 


knowledge of his whereabouts, locate him, and | 


then go for the purpose of arresting him. There 
is, therefore, no difficulty in their arming them- 
selves with the proper process beforehand, whether 
there be five or fifty persons charged in the State 
with the execution of the law for the delivery up 
of fugitives. You are proceeding upon a false prin- 
ciple. You are legislating with a view to finding 


facilities to run your slaves out of the free States, |i 


as though they were contraband goods, to be run 


across the border in the face of a revenue officer. | 


It is a false principle of legislation, and proceed 


upon an entire mistake as to the feelings and char- '' from 
| vice or labor, but shall be delivered up on claim of the party 


acter of our people. 

But, again, sir, much has been said as to the 
propriety of affording the fugitive slave a trial by 
jury; the most strenuous objections are made to 
the proposition. And the honorable Senator from 
North Carolina, [Mr. Bapcer,] who expressed 


i himself with so much clearness and legal acumen, 
took occasion to say that the granting of such a |) 
trial would render the whole remedy of the slave- |! 
holder illusory; and I recollect that the honorable į 


Senator from Maryland [Mr. Prarr] said the 


other day that it was equivalent to the denial of }: 


all remedy to the master for the recovery of his 
slave. I was surprised, sir, to hear these expres- 
sions. 


ment, a thousand times better tribunal than that 
of any of the petty officials your bill proposes to 
create; not better for the slave only, but fairer for 
the claimant. Ido not mean to say that after a 


jury has rendered its verdict, and an order for de- į 


livery and removal is made, that an appeal or cer- 
tiorari or writ of error is to be provided for, and 
thus a ruinous procrastinated litigation to be en- 
tailed upon the claimant. Not at all. 1 mean 
that the verdict of the jury shall be final and con- 
elusive as respects the question then and there sub- 


mitted, and that the order for delivery be based |) 7 
| then, that the Constitution contemplates a full and 


thereon. That is now the law of New Jersey, 
first enacted in 1836, and again reénacted in 1846. 
A jary can be summoned in an hour; there is no 


harassing and annoying delay, nor any but the | 


I speak from some knowledge of the sub- | 
ject, when I declare that a jury is, in my judg- |; 


i 
i 


i 
j 


| 


|) ing but an order for delivery. 


| 


| 


most trifling expense about it. It is simply the 
substitution of another tribunal in the place of.the 
judge or commissioner who has been proposed to 
try the questions of fact. Nor do you have to 
prove anything more before a jury than you 
would before a judge or commissioner. You have 
to prove exactly the same thing—nothing more or 
less. 

But my learned friends from Kentucky, Vir- 
ginia and North Carolina, say that this is a change 
of venue, and implies an insulting distrust of their 
courts. With all respect, sir, I assert that it is 
| nothing of the kind. It is a change of nothing but 
_ the character of the tribunal that is to try the qnes- 
| tion of fact. The finding of the tribunal, and the 
| finding of the judge or the commissioner, has the 
| Same effect, and none other. They investigate 
the same matters—decide upon the same evidence, 
and you have to prove no. more before the one 
than before the other. How, then, can it be said 
that it is a change of venue? The finding of a 
jury and the judge’s order thereon for delivery has 
no effect upon the question of the abstract right of 
property; but it is effective then and there, and for 
the purpose only contemplated by the Constitu- 
tion, to wit: the delivery up of the slave, or a de- 
nial of it. But suppose, after a finding in the 
fugitive’s favor, he return to the State from which 
he fled, could he plead the verdict or denial of the 
_ order of delivery in bar of the claim of the master 
i to his service? or, if the verdict were in favor of 
‘the claimant, could that, in a southern State to 
which he might return with his slave, vest a title 
in such claimant, if he had none before? Would 
it bar the negro’s claim in your courts to his free- 
dom? Surely not. It is conclusive only for the 
purpose which is then and there under considera- 
tion. A verdictis not on general principles plead- 
able in bar; it is the judgment alone which has 
that effect; and, in this case, that consists of noth- 
A jury, under these 
circumstances, is anything but injurious to the in- 
terests of the claimant, or insulting, as supposed, 
i to the rights of the South. 
| But, sir, the whole argument against the allow- 
ance of a jury is based upon a supposed analogy 
between the two provisions in the Constitution re- 
lating to fugitives—the one to fugitives from jus- 
tice, the other to fugitives from labor. My learned 
i friend from North Carolina [Mr. Banger] said 
yesterday, or the day before, that the cases were 
identical. How stange that, on a question of 
legal construction, we should so widely differ! 
To my mind the line of distinction between the 
two is as broad and clearly marked as a turnpike. 
Let us look and see whether the argument based 
upon this position is well founded. Here is one 
section: 


“No person held to service or lahor in one State, &e., es- 
caping into another, &e., shall he discharged from such ser- 
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i 


to whom such service or lubor may be due.” 


| Now, upon this claim of fugitive slaves, what is 
: to be proved? You are, in the first place, to prove 
that the person was held to service; in the second 
place, that he has escaped from such service; and 
in the third place, that the service is due to the 
person maxing the claim. That is not only plain 
on the face of the Constitution, but if you look at 
the decision of the Supreme Court before referred 
to, you will see that it recognizes a full and fair 
hearing of this entire question upon the merits, 
and says, in substance, that the question of 
litle may be gone into. Weil, sir, upon the 
provision under which the. master claims the 
slave, cannot the slave offer evidence that he 
is no slave, that he is no fugitive? cannot he 
| bring testimony that the claimant is not and was 
net his master? And yet if this tribunal were the 
mere “committing tribunal—as is so earnestly 
contended by these Senators—a tribunal to deliver 
up the slave, that he may be tried elsewhere—-a 
tribunal sitting to take preliminary evidence to 
ascertain whether there was a prima facie case suffi- 
cient to justify an arrest and commitment for trial 
—would the fugitive have a right to such evidence 
in chief? Does a criminal ever exercise such 
i right? No, sir, nothing of the kind. I contend, 


| impartial hearing, with a view to the decision of 


i the question there submitted, and the slave is not 


| to be given up until those things are satisfactorily 
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proved. Now, let us look at the provision which 
provides for the delivery up of criminals, fugitive 
from justice; which they say is in language iden- 
tical, and that the practice under the former should 
assimilate to that under the latter. Here it is: 
‘A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall, on demand of the Executive authority 
of the State from which he fled, be detivered up, to be re- 
moved tothe State having jurisdiction of the erime,” 


Sir, is there no distinction between the two sec- 
tions? In the one case, the Constitution makes 
the plain question, Is he a slave, a fugitive, and 
the claimant his owner? In the other, the question 
made is, Ffas the person been charged with crime, 
and has he fled? If so, he is not to be tried where 
found, but in the jurisdiction where alone he could 
be tried; and that is where the crime was com- 
mitted. By the act of 1793, if you produce an 
affidavit or copy of an indictment, duly authenti- | 
cated, charging him with crime, he is to be deliv- | 
ered up. But the Senator from North Carolina, $ 
in reading this provision, comments upon the pas- 
sage “charged with treason, felony, or other 
crime, who shall flee from justice” to another State. 
Fleeing from justice, says the Senator, would im- 
ply that the man must be guilty; and yet he is not 
permitted to show it. But, sir, this is no fair con- 
struction of the clause, The meaning of it is indi- 
cated by the previous part of the section, * any | 
person who shall be charged and shall flee;”’ that is | 
all. “ Shall flee from justice” is equivalent only 
to shall flee from the charge or the trial; then he 

_ Shall be delivered up. And that is the obvious 
construction put upon it by the act of 1793. But, 
says the Senator from North Carolina, [Mr. 
Baveer,| and the Senator from Kentucky, [Mr. 
Unverwoon,] there are extradition treaties, which 
equally compel us to render up criminals who are 
charged with certain crimes merely upon prima 
facie evidence; and can we refuse to do to a 

` sister State what we have agreed to do to foreign 
Governments? Sir, these treaties are mutual agree- 
ments, on consideration, and in the express lan- 
guage of the Constitution, agreeing to surrender 
up criminals (not slaves) when they are charged, 
provided the evidence be sufficient, according to 
our laws, to justify the commitment of the men so 
charged for trial.” These treaties obviously con- 
template no trial and no hearing as to the fact of 
guilt; none such being possible in another jurisdic- 
tion. Can it be said, under such circumstances, 
that there is any analogy between these two pro- 
visions of the Constitution? And, if there be 
none, the whole argument and complaint as to 
change of venue in the case of fugitive slaves, and 
the necessity of a prima facie case only, fall to the 
ground, because that argument is based altogether 
upon this assumption of analogy. 

Mr. UNDERWOOD. With the permission of 
the Senator from New Jersey, I will put a case, 
and ask a question. If E understood him aright, 
he says that one of the inquiries under the Con- 
stitution to be gone into before a jury, or the in- 
vestigating tribunal by which the fugitive shall be 
arrested, is the question of slavery, and it mast be 
established before that tribunal, be it of what 
character it may, that the man arrested is a slave. ! 
To that extent the Constitution gives the Congress ; 
of the United States the right to legislate and to H 
institute a proceeding to make the inquiry. Now, | 
my question, under that view of the subject, is, if! 
that tribunal be so constituted by the legislation of 
Congress, and that tribunal decides the man is or is 
not a slave, is not that decision binding? 

Mr. DAYTON. I had answered the gentle- 
man’s inquiry before it was put. Igaid it was 
unquestionably binding for the purpose of that 
trial; unquestionably binding so far as respects the 
judge’s order, which is to be given there; but if 
the man remove to the State from which he fled, it 
does not affect the abstract right of property. 
That may again be presented there, the same as if |; 
this question, under the constitutional provision, 
had never been tried. f 

Mr. UNDERWOOD. I think not. 

Mr. DAYTON. Howso? The trial was for 
a single object only. How could it be pleaded? 
What is the record, and what is the judgment? Is 
it, can it be pretended that the tribunal is not to 


; has, too, more effect, and is more binding in the 


| Sacred respect our people have for jury trial; you 


; have faced the storm, and given to the claim- 


| There have been, I understand, two other cases 


t 
i 
. a . 1 
hear and fairly examine the question, whether the | 
negro be a fugitive from the service of the claim- | 


ant? Must it order him delivered up without 
such examination? May not the negro be heard, 
and heard by evidence? And, if so, can you limit 
his right? Can you say by how much evidence he 
shall be heard? Sir, gentlemen push their claim 
of right to an extreme when they deny a full 
and fair hearing. . 

But it is. said that the right of trial by jury is 
illusory, and will afford nò remedy to claimants. 
This is a mistake, and the extreme opposition to a |} 
jury trial originates in a want of knowledge of the 
feelings and habits of our people. I have before 
said it was a much better tribunal in reference to 
this question than one composed of a judge or 
commissioner, and I desire upon this ‘point to 
make a few additional remarks. 

You call a jury of twelve men together, and put 
them upon oath, then and there, in reference to the 
precise subject before them. That oath has an 
immediate and binding influence on their minds, 
far beyond that of the more general oath of a 
commissioner for the performance of official duty, 
entered into, perhaps, years before he is called 
upon to act. Ithas a present binding operation. 
Select this jury from any community, and you 
will not find twelve men who are fanatics on 
this question. Where can you select, in this 
country, in the ordinary way, a jury unanimously 
disposed, without regard to their oaths, to over- 
ride the plain law and the Constitution? You 
select twelve men, (freeholders in most of the 
States,) and they uniformly give impartial ver- 
dicts, even on this question of fugitive slaves. 
They act with more independence, because they 
support each other against the excitement of the 
community in which they live. Their decision 


estimation of the community, because of a kind of 


can, upon that verdict, remove your slave without 
difficulty—the very jurymen sustain you against 
a mob. Sir, we have had some little experience 
on thissubject. In the very case out of which 
this bill more especially grows—the case in Mich- 
igan, of the failure of an agent from Kentucky to 
get fugitive slaves—it was subsequently presented 
to a jury of the vicinage. But let me read from 
the evidence of the agent, laid before the Judiciary 
Committee. He says: 


“Affiant then called upon some of the most active mem- 
bers of the mob to give him their names, and inform bim if 
they considered themselves responsible for their words and 
actions on that oceasion. They promptly gave their names 
to afliant, and he was told to write them in capital letters, 
and bear them back to Kentucky, the land of slavery, as an 
evidence of their determination to persist in the defeuce of 
a precedent already established. ‘he following resolution 
was then offered: 

“Resolved, That these Kentuckians shall not remove i 
‘from this place these (naming the slaves) hy moral, physi- 
‘eal, or legal force.” 

« It was carried by general acclamation”? 

This was the state of things in Michigan when 
the agent was interfered with in bringing away 
these fugitives. ‘I'he slaves went off and the 
claimant gave them up. What was the conse- 
quence? This citizen of Kentucky went to that 
very place, (Michigan,) and commenced a suit 
against these very individuals who had given their 
names, and recovered, before a jury of the citizens 
of that place, nineteen hundred dollars, the full 
value of the slaves, and got the money! Do you 
tell me, sir, that trial by jury is illusory and illu- || 
sive? Why, the facts in this case repel the allega- 
tion. Suppose that, intsead of a jury of twelve 
men, you had had one of your petty commis- 
sioners or collectors there; do you think he would 


ant full value for his property? Not at all; he 
would have cowered before popular excitement. 


in Michigan, in both of which the jurors did their | 
duty. I havea letter to that effect, from the dis- 
trict judge of that State, before me; and he says 
further, that he has never known, in that State, a 
jury to fail in the discharge of its duty upon 
this question. Well, sir, in the State of Pennsyl- |, 
vania, at Pittsburg or near it, F am informed, a | 
jury, under like circumstances, did their full duty | 
to the claimant; and the Senator from Pennsylva- 
nia [Mr. Cooper] now informs me there was an- 
other and more recent case at Carlisle, in which | 
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i 
the jury found §2,000 for the claimant. | 
l 


But there has been a case reférred to by the Sen- 


ator from Maryland, [Mr. Prart,]}- that occurred 


in the city of New York, wherein Judge Edmonds 
charged that the claimant was bound to show that, 
by the statute laws of Maryland, that State was.a 
slave State, and in default of this testimony, the 
slave escaped. But, sir, was that the fault of the 


jary? No! Ifit wasa fault atall, it was the fault 


of the judge. 

Mr.SEWARD. Itis due to the judge of the 
Supreme Court, before whom the case was tried, 
that I should state that the law of the State of New 
York requires, as a matter of evidence, the pro- 
duction of the authentic provisions of the original 
Statute, or an exemplification of it, from the other 
States. This decision, therefore, was undoubtedly 
in conformity with the statute law of the State 
which regulates the admission of testimony in all 
questions whatsoever which may arise between 
States, whether of slavery or otherwise. 

Mr. DAYTON. Iam not censuring the judge. 
I said that in this case the acquittal of the fugitive 


| was not the act of the jury, but the act of a judge— 


whether it was right or wrong, I care not, for it 
does not affect my argument. . 

But, again: in the State of Ohio, I am informed, 
there have been at least two such cases, in both of 
which the jury found for the owners of the slaves; 
and in one, the Senator from Ohio before me [Mr. 
Corwin] now tells me, on what, in his judgment, 
was insufficient evidence. 

There have been of late years some cases in my 
own State. There have been, within some five or six 
years last past, three fugitive slaves from the State 
of Maryland delivered up there, on claim made by 
the owners. Two of these slaves were tried by a 
jury of the county of Burlington, where I should 
think three-fourths of all the population are of 


Quaker blood or connection, and of course imbued 
with their prevailing views and principles, adverse 
to slavery. But in these cases the jury at once 
gave back the fugitives to the claimant, and they 
| were taken off to the State of Maryland. The 


third case occurred in the town of Princeton. 
In that case the man had been living in the town 
asa free man for some time before. He was seen 
and claimed by agentleman from Baltimore. The 
master made his claim; but not being then ready 
for trial, the slave was committed to the county 


jail of Mercer, to await the day named for hear- 


ing. The day came, and the case was tried; and 


although there was much sympathy for the black, 


the jury ratified the claim of the master. Some 
benevolent person or persons at once advanced 


five hundred dollars, (the price at which his master 


held him,) and paid for him on the spot. I may 


add, that he is now living in that town as a free- 


holder, and has refunded, as I am told, voluntarily, 


the whole, or a large part, of his purchase money ! 


In view of these facts, can it be justly said that 


this trial by jury, is an illusion, and no remedy for 
the grievance alleged? The history of the cases 


I have referred to repels that idea; and I repeat 


again that it is a thousand-fold better tribunal than 


any which you may compose by petty commis- 
sioners. Juries will take responsibilities, acting 
under the immediate obligation of their oaths, 
which no single individual, unless of high judicial 
position and character, dare incur, ‘They are bet- 
ter for the master, if not for the slave. If they 
disagree, (which will not happen one time in fifty,) 
summon another at once. [ask any gentleman in 


| the Chamber to name one single case where they 


have failed in their duty. 
Mr. BUTLER. Suppose the twelve jurors 
should hold the opinions of the Senator from New 


| York, what would be the result? 


Mr. DAYTON. I would ask the honorable 
Senator if that is a fair supposable case? Is it not 
against all probability? (Laughter.] 

Mr. BUTLER. I do not think go. 

Mr. DAYTON. Mr. President, you can see 
the extreme notions which have taken possession 
of the head of our friend from South Carolina. 
He thinks it probable that a jury of twelve men, 
summoned at random in the North, mightall con- 
cur in the peculiar opinions expressed, as he 
thinks, by the Senator from New York on this 
subject, 

Mr. SEWARD. What peculiar views have I 
advanced on this point? Will the Senator ask 

Mr. DAYTON. Oh, no; 1 do not mean in this 
way to be pressed in between the two gentlemen, - 
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as a third object to 
scissors. (Laughter.) They must settle the mat- 
ter for themselves and upon themselves. I have 
said what J intended upon the subject of the fugi- 
tive slave bill. But before leaving the subject, I 
desire to say a few words‘in reference to the legis- 
lation of my own State. I feel that injustice has 
been done to New Jersey, although I know en- 
tirely unintentional, by the report of the Senator 
from South Carolina, [Mr. Burter.] My atten- 
tion was not called to this until some short time 
since; but I find that in a report which the hon- 
orable Senator made at the last session of Con- 
gress, and of which ten thousand copies were 
then printed, and ten thousand have again been 
printed this session, he refers to the legislation of 
several of the northern States, and to Pennsyl- 
vania in particular, not by way of invidious com- 
parison, but because there had been a solemn de- 
cision upon her acts, He says: 

~ We refer to alaw of Pennsylvania passed in 1826. It 
may be remarked bere that New Jersey, Connecticut, Mas- | 
sachnsetts, and several other States, had laws going beyond 
this in design and operation. 

t The first section of that act provides, that ‘ifany persou 
* ¢shall, by force and violence, take and carry away, or shall 
é canse to be taken and carried away, or shall, by fraud and | 
‘false pretence, seduce, or cause to be seduced, or shall at- | 
‘tempt to take and carry away, or to seduce, any negro or 
< mulatto, from any part of that Commonwealth, with a de- 
‘sign of selling and disposing of, or causing to be sold, or of 
£ keeping and detaining, or of causing to be kept and detained, 
‘such negro or mulatto, as a slave or servant for life, or for 
“any term whatsoever, every such person, by aiding and 
abetting, &¢., shall, on conviction thereof, be deemed guilty 
“of felony, and shall forfeit, ” &e, 

The report also refers to the acts of Massachu- 
setts and Rhode Island, prohibiting their State 
magistrates from taking any cognizance of cases 
under the act of Congress of 1793, making it a 
penal offence, and denying the use of the jails and 
other buildings belonging to the State, for the de- 
tention of fugitive slaves. | 

The first ten thousand copies of the report said 
these laws last named were in force in all the | 
northern and eastern States; the last ten thousand 
say, in many, only. These last acts were retal- 
iatory, l suppose, on the legislation of some of the 
southern States for their course as to colored sea- | 
men. But New Jersey has not now, and never | 
has had a law or laws of the description referred 
to. The section of the law under which Prige 
was indicted for seizing and carrying a slave out 
of Pennsylvania, was in itself something like a 
section of a law existing in the State of New Jer- 
sey, passed in 1820. 

Mr. BUTLER. That is the one I alluded to. 

Mr. DAYTON. I know that; but my learned 
friend did not look at the law itself, and did not 
examine the connection of the sections. Had he 
done so, he would have seen that our act applied 
only to carrying, sending, or selling our own | 
slaves out of the State, not fugitives. Our act of | 
1820 was a law for the gradual abolition of slavery 
in New Jersey, We had then about eight thousand 
slaves. Immediately upon the passage of that law | 
there was an inducement to slaveholders to export 
their slaves before the time came round when they 
were to be liberated; and this section was passed 
with a view to prevent the exportation to the South 
of our own slaves before the time came for their 
emancipation. But for this provision the whole 
object of the law might have been defeated. To 
take, carry, or export, or sell for that purpose, 
any slave out of the State, was made a misde- 
meanor, and the slave so exported was made by 
the act free. Surely, they did not mean to set free 
fugitives from other States. The whole act shows 
that it was intended that its operation should be 
confined to ourown slaves, and to prevent the fraud- 
ulent evasion of our law for their emancipation. 
As soon as final emancipation was consummated, 
this aci in New Jersey was repealed, showing that 
it had no application to fagitives. 

Mr. BUTLER. Will the Senator allow me to 
say that I scrupulously distinguish between the 
legislation before the decision in the case of Prigg, 
in Pennsylvania, and the laws passed afterwards; 
and I never suggested that New Jersey had any 
laws like those of Massachusetts and Rhode Isl- 
and before that time? 

Mr. DAYTON. Well, New Jersey has, in 
my judgment, had none such since. The Legis- 
lature of the State, subsequent to, as well as betore 
that decision of the court in 1842, made it the duty | 


if 
be cut between the parts of a | 


| party, as before said, to call a jury; and a wise 


| mise—not a compromise of any specific character, 


| that there may be no active interference on the 


‘the South seeks. 


| of things, you ask us to interfere actively in the 


of the magistrates and executive officers of that 
State to assist in the surrender of fugitives under 
the forms of our own laws. They actually made 
this their duty, and made it a misdemeanor to re- 
fuse to perform it; and that is the law in New 
Jersey now. They have also given to the owners 
of fugitives the use of our jails; and in the last 
clause of the act which passed in 1846, there is an 
express reference to rights under the act of Con- 
gress. New Jersey has given a right to either 


law it is, and well for the slave owner. But there 
is nothing in the legislation of New Jersey which 
brings her fairly within the scope of the Senator’s 
condemnation. It is repugnant to the feelings of 
our citizens to deliver up fugitives. I admit that, 
Mr. SEWARD. Iam glad to hear you say so. 
Mr. DAYTON. There is no doubt about it; 
but still give a fair hearing, and if it be proved that 
the fugitive is a slave and the claimant his owner, 
it will be done. Our people are a law-loving and 
law-abiding people, and will not trample the Con- 
stitution of the country under foot. But L am 
doubly bound, not by loyalty as a citizen only, 
but by an oath to support the Constitution. 
will not hesitate, therefore, to vote for a law proper 
in its character, for the purpose of carrying into 
effect this provision of the Constitution. ` Bat, sir, 
we are perhaps better judges of what that law | 
should be than our friends of the South; we know | 
what the feelings of our people are,and how much | 
and in what way we can best accomplish the pur- 
poses of that provision of the Constitution. I 


practical legislation which are before the Senate. 
There has been much said, sir, in the course of 
this debate in reference to the subject of compro- 


! 


but compromise as a general proposition. The! 
South say they have nothing to offer but the Con- 
stitution. Now, sir, I am glad that they and I! 
agree. Thatis my offer. That is my compromise. 
And that, £ take it, is the very offer of compro- 
mise, that has been made to the South from the | 
beginning. That is the Executive plan, the plan ! 
of the majority through its representative head. | 
That plan, as I understand it, in reference to Cali- 
fornia and the territories is non-intervention. Cali- 
fornia has settled the matter for herself. You say 
that you have a right to go to the territories under 
the Constitution, and to take your slaves along 
with you. Very well. Gothere. Try it. The 
South has asked that things remain as they are, 


part of the Government. Very well; there are the 
territories. There is no legislation. Go to Deseret, 
go to New Mexico, take your slaves along with | 


That is my compromise. 

Mr. FOOTE. Will the Senator allow me to 
ask him whether the South has at any time asked 
a non-intervention in the sense in which he is now 
describing it? whether our non-intervention is not 
in establishing territorial governments without the 
Wilmot proviso? 

Mr. DAYTON. If the Senator had waited a 
few moments, I should have approached that part 
of the question, and shown that it is intervention 
Their object is to interfere 
actively, though indirectly, to plant slavery where 
it does not now exist. Thcy have contended that 
the Constitution extends to the territories, and 
gives them the right of carrying slaves as far as 
the Constitution extends. Very well. We say, 
Here is the Constitution; there are the territories: 
now make the attempt. That I call non-interven- 


thus dispose, Mr. President, of the two matters of |! 


| 


you, and see if the Constitution will protect you. ji 


actively, and set aside, by territorial legislation, 
directly or indirectly, the existing laws of Mexico. 
If there be any other plan by which more can -be 
aecomplished, more done forthe settlement of this 
exciting and heart-burning controversy, I will go 

for it with all my heart; but I very much fear that 
divided sentiment on this subject will prevent us. 
| from accomplishing as much, or at least as readily, 

: What we should have accomplished by prompt and 

united action. For one, 1 have no doubt that the 

Mexican laws do remain in force in these territo- 

ries, I hold that slavery is a civil, a local institu- 

lon, existing only by municipal law, and that 

| law, whether to admit or prohibit it, is not abol- 

| ished by the conquest or acquisition of the coun- 

| try by another power. 1 hold, furthermore, that 

slavery is not a political institution of the Federal 

Government; that it is not an institution of this 

| Governmentat all; it does not exist through or by 

its action; it has no control over it in the States to 

save or abolish it; and that consequently the Con- 

stitution of the Federal Government cannot carry 
it where it had not a prior existence. These 
questions I have argued before. My opinions 
are on record, and [ do not intend to repeat them 
now. 

Mr. President, I concur in the sentiment which 
has been expressed, that it is time that the North 
and South understand each other upon these ques- 
tions. I desire, therefore, to say, that as far as I 
know the sentiment of the North in reference to 
the extension of slavery to free territory, it is set- 
: tled, fixed, determined in its opposition: Its repre- 
| sentatives here may sit in quiet while the South is 

tempest-tossed; while southern feeling rolls in on 

us here, like foam on the crest of the billow; but, 
when the storm shall have passed, when its fury 
shall have spent itself, the North will be found, 
just where it was in the beginning—calm, settled, 
| determined in its opposition to the extension of 
| slavery to free territory. That is my view of the 
| feelings of the North. This feeling may be sought 
: to be carried out by different persons through differ- 
ent means. One may be content only with a positive 
law passed to prohibit slavery there; another may 
content himself with laws of Mexico as they are; 
and yet another may say that Gop has decreed 
against it, and that it is useless to reénact his de- 
crees; but they all have the same object, the same 
purpose. He who used this last expression, (Mr. 
Wessrer,] which has been much carped at both 
in this Chamber and by the Press, used it, I pre- 
sume, not in reference to the reénactment of the 
moral Jaws of God, but of those laws which God 
had stamped upon the physical condition, upon 
the outward form of the universe, and to which 
the laws of man could add no sanction. Bat I 
may add, in passing, that jt is not customary for 
l be- 


; human codes to reénact God’s other laws, 


i; lieve no one of us has ever seen the Ten Com- 


nandments reénacted. Who has seen a statute 
‘saying “Thou shalt not kill, or steal, or bear 
i . ” 

| false witness.” The human law does not create, 
i but recognizes these as crimes, and merely at- 
| taches the penalty. But this is digression. . | add 
i that, while we are opposed to the extension of 
slavery, we are disposed to carry out these views 
only in good feeling, and in what we believe to be 
the spirit of the Constitution. It has been a lead- 
ing principle with the Whig party at the North 
i from the beginning, (both in and out of Con- 
| gress,) to oppose the admission of slavery to ter- 
| ritories now free. But, very unfortunately 1 must 
| say for us, a party—no, not a party, but a sect, a 
| political see-—has sprung up in our midst, who, 
| taking advantage of a good principle in itself, have 


tion, As soon as you ask us to pass laws, the 
effect of which is to alter totally the existing state 


i 
j 


slavery where it does go, it overrides of itself the | 


» Mexican laws. d 
: pugnant to it will be void. Now, I say that 


matter. You ask us to intervene. You repudiate | 
the doctrine of non-intervention. If the Consti 
tution go there, and give you the right to carry 


All Mexican laws that are re. 


whether this plan of the Executive be wise or 
unwise, it is the Constitution as it is, without re- | 


“striction and without enlargement. It may not be | 


_ the most efficacious to a thorough and final settle- į 


i ment of the controversy, but it is good as far as it | 


i goes; and I can see no reasonable objection to 
i it, except from those who wish us to interfere 


i 


i 
i 
H 
H 
i 
i 
i 


pushed it to extremes, connected it with abolition 
: m all its phases, and have, I fear, done more hurt 
| to us and the cause of human freedom, than they 


| ever have or ever will do to our adversaries and 


their slave institutions. 

Mr. UNDERWOOD. That is true, no doubt, 

Mr. DAYTON. That party declaims with great 
; unction against slavery and all compromises with 
| slavery; they deprecate as an unworthy thing that 
i half-and-half virtue which leads us to tolerate it 
i fora moment, or tamper with it at all; they de- 
"pounce it as weakness, cowardice, because we see 
_the right, and yet dare not pursue it: Mr. Presi- 
‘dent, | always suspect, not the motives, but the 
; moral and mental perceptions of that class of men 
iwho, forgetting the possible infirmities of their 


442 


APPENDIX TO THE CONGRESSIONAL- GLOBE. 


[March 22, 


31sr CONG... LST SESS. 


The Territorial Question—Mr. Dayton. 


SENATE. 


own little sect of one idea, hold up their one prin- 
ciple, their single light, perhaps a farthing candle, 
with which to view and pronounce upon the opin- 
jons of all mankind. The Whig party North have 
other principles besides free soil; and, without de- 
preciating this, I trust that the party will live and 
flourish North and South when F'ree-Soilism and 
Abolitionism, as mere party tests, shall have found 
one common grave. It has other and high princi- 
ples of conservatism, which ultimately must regu- 
late and control its destiny. i 
But, sir, this free-soil feeling at the North has 
not been, I am persuaded, a mere matter of senti- 
ment, as the Senator from Kentucky [Mr. Cray] 
seemed to intimate at an early stage in this debate. 
He said that he thought he might fairly ask of the 
North a greater sacrifice than was claimed in his 
compromise resolutions. That with the North 
it was “sentiment, sentiment, sentiment,” while 
with the South it was a question of domestic se- 
curity. Sir, if that were so,I grant that the South 
could call dpon us for greater sacrifices; they could 
call upon us to sacrifice everything to their safety. 
But, sir, in reference to the extension of slavery to 
these distant territories, this claim has no support; : 
itis rather matter of sentiment upon the part of 
the South; and if it were sentiment on both sides, 
ihe propriety of concession, and how much, would 
depend upon the value of the sentiment advocated 
by the parties respectively. But the vivid picture 
portrayed by the distinguished Senator of a ser- 
vile insurrection, burning dwellings, shrieking 
wives and children, as applicable to these distant | 
territories, has no place; or, if a place, the pic- 
ture must serve but as a warning, telling us to 
heware in season how we transfer to a soil now 
free, institutions pregnant with such anticipated || 
horrors. They warn us in time of the responsi- | 
bility which we incur to posterity, if we plant | 
slavery where it is not. We are about now to, 
lay the foundation of other commonwealths; the 
North say it is our duty, as statesmen and as men, 
to lay their foundations in such wise, that our | 
children and our children’s children, to the remo- 
test generation, ‘f may rise up and call us bless- 
ed !?-—that they may not at some distant day say 
of us, in bitterness and in sorrow, “The stone 
which the builder did refuse, the same” should 
have been “ the chief of the corner.” This is the 
origin of northern feeling; it is no sickly senti- 
meut, but judgment, a sound discretion, which 
induces the feeling of the North upon these ques- 
tions. Sir, draw the slave and free line from the | 
ocean to the Mississippi, and mark the difference 
between thetwo sides. ‘Comparisons are odious.” 
l have no wish to make them, but I know the 
magnanimity of Kentucky will excuse me for one. 
Kentucky, in 1790, had a free population of sixty 
The sun shines upon no better 


thousand souls. 
soil, or stronger hands or stouter hearts than her 
with no better soil, if 


own. Ohio, her neighbor, with: | 
so good, and no superior facilities, then or now, | 
then an unbroken, howling wilderness. Fifty 


was H 
years have rolled round. Kentucky has a free | 
population of less than six hundred thousand. | 

| 


Ohio has a free population of one million and a half! 
ists in reference to their 


The same difference exi 

productions, agricultural, mechanical, and manu- 

factured.- I ask, whence comes the difference ? 

It comes, sir, from the single fact that Kentucky | 
carries dead weight. She has been paralyzed in 

her efforts by the crushing influence of one insti- | 
tution. [do not wonder that her people are at- | 
tached to it; be who has been bred in its midst, 
nursed by the slave in infancy, followed by him | 
in manhood, looked after by him in age—he may | 
by unwilling to give up the comforts which attend | 
this kind of domestic servitude. But, sir, when |} 
we are laying the foundation of empires, the ques- 
tion is not how a few may live in ease, but the | 
question is, how the many shall best live, increase, 
beautify, and fructify the earth. 

1 repeat, again, that it is not sentiment only, but 
judgment, which operates upon the North in refer- 
ence to its duties to these territories. But, sir, 
this inequality in results has been accounted for 
by the distinguished Senator from South Carolina 
[Mr. Carnoun,] whose absence I regret, and the 
cause of W ill more, with an inge- 


hich I regret sti 
nuity peculiar to himself. He has overlooked all 
ses, and has attributed 


trite truths and obvious cau 
it, among other things, to the result of the mode | 


| 
| 
| 
i 
| 
i 
I 
‘ 
} 
\ 
' 


| of levyin 


| States of 25,827 only. 


| 625,010. Now, tal 


| this subject. 


| last fifty years, 


g duties and its distribution through the 
North. Well, I think the West, which has im- 
proved fastest, has derived no particular advantage 
from this operation. ` l 

Mr. CLEMENS. The honorable Senator has 
drawn a parallel between Kentucky and Ohio, 
without referenċe to their respective extent of ter- 
ritory- Task him to run a parallel now between , 
New Jersey and Alabama—the one a free and the 
other a slave State. . 

Mr. DAYTON. I have not the material at 
hand to run such a parallel, nor do I think such a 
parallel would bea fair one. New Jersey is not 
only much smaller, but was an old State, of less 
fertility and different productions, and filled with 
population, comparatively, in 1790. 

Mr. CLEMENS. Thatis precisely what I say 
of the other parallel. It is nota parallel. 

Mr. DAYTON. There may be some difference 
in the size of the States of Kentucky and Ohio, 
but certainly not such a difference as to account 
for this great disparity, while their soil and gen- 
eral productions, I suppose, are alike. 

But it is said that the distribution of the revenue 
isthe cause of it; that we have sucked the life’s 
blood out of the South, and distributed it through 
the North; that the effect of it has been to draw 
immigration to the free States, and that that immi- 
gration and its increase make the entire difference 
in population. Now, Mr. President, this idea 
struck me asa little peculiar; let us testit by facts, 
because itis a very easy thing to advance theories, 
if you may of right assume the necessary facts 
to support them. In 1790, the Senator from South 
Carolina says the population of the free States 
was 1,977,829; the population of the slave States 
1,952,072—making a difference in favor of the free 
In 1840, this difference 
had increased, he says, to 2,894,483, or, in round 
numbers, 2,400,000. And this increase is all ac- 
counted for by immigration and its increase. But 
to obtain an accurate knowledge of what has been 
the relative growth of the two sections of the 
Confederacy, you ought to throw out the slave 
population from both sides, because, although they 
add to the property, they do not add to the citi- 
zens of the country. Take that rule. In 1790, 
the slave population of the North was 49,257, that 
of the South 648,440; deduct these from the pop- 
ulation of the two sections of the country to which 
they belonged, and it leaves a difference in the free 
population in 1790, in favor of the North, of 
ke the population in 1840, and | 
deduct the slaves in the same way from the free, 
and it leaves a difference of 4,880,403, or, in round 
numbers, near five millions in favor of the North. 
That is the actual increase on the original differ- || 
ence of 625,0 0. 

Mr.-FOOTE. Will the Senator bear with me 
for one moment? [Mr. Dayron yielded the floor.] |i 
I would put it to him, whether it is fair and reason- 
able to argue as though the prosperity of a country | 
depended on the extent of its population? Why, 
according to that rule, China and other countries, 
where, in consequence of suberabundant popula- 
tion, they are compelled from time to time to put 
to death large numbers of children in a few days || 
or hours after their birth, to prevent the population 
becoming too numerous, are in an extraordinary 
state of prosperity. 

Mr. DAYTON. 
merits or wealth of the two sections, but of the 
increase of population, from which I think, in this 
new country, their prosperity may be inferred. 1 
do not mean to argue the effect of that increase. 

Well, it is said that this increase of five milion 
is to be attributed to immigration and its increase. 
Now, I have looked a little into the statistics upon 
Mr. Macgregor published a work 
upon this subject in 1847, and he has given the re- 
sults upon this subject from calculations made } 
from the census of 1790 up to that of 1840, inclu- 
sive, and gives the result of each decade, some 
with more, and some with less, accuracy. But he 
has collected and collated all the known facts rela- 
tive to this immigration and their increase for the 
and the whole number of foreign 
r increase, he says, amounts to | 


emigrants and thei 
one million souls; that is to say, just one-fifth of 
the actual excess or difference between the increase 


I was not speaking of the |! 


i} 


j all the other Span 


| ted, I think, to nothin 
| culiar institution—to t 
' slaves is less productive, 


| will you vote 


of the North and theSouth. The emigration from 


the South must have been comparatively unimpor- 
tant. And yet, sir, the Senator from South Car- 
olina assumed, without. giving the smallest data, 
that the entire difference was accounted for by im- 
migration and its increase. This is a mistake. 
You cannot account for the unparalleled growth of 
the free States, and the unhatural and compara- 
tively dwarfed con@ftion of the slave ones, on any 
such ground. I call it unnatural, because the 
southern States were first settled; they have, as a 
whole, as good a climate, a better soil, a good wa- 
ter power, a fine inland navigation, and a high- 
minded, intelligent population. It can be attribu- 
g but the result of their pe- 
he fact that the labor of 
in proportion to the num~ 
ber employed; is more expensive to the employer, 
though habit makes it unfelt; and repels from its 
side that labor which labors for itself, and will only 
labor where Jabor is respectable. 

Well, Mr. President, I shall be asked, what then? 
for the Wilmot proviso? Is that your 
y answer is, that I am willing for the 
present—to stand upon the doctrine of *‘non-inter 
vention” as to New Mexico and Deseret. But if 
you force me to a vote on this question, if a- terri- 
torial bill be presented, and the ordinance of 1787 is 
moved, { will vote for it; but if voted down, I 
may yet vote for the bill; that will depend upon 
other circumstances. I have no doubt that the 
power to insert the ordinance exists. The power 
has been often exercised, but 1 do not care to see 
it exercised now in this case, if you are willing to 
stand upon the doctrine of non-intervention. _ But 
then it will be asked, Do you think slavery will go 
into the territories? If you do not, why should 
you vote for the proviso? f do not think that 
slavery will go into these territories as a permanent 
or principal institution. The adaptedness of this 
territory to negro slavery may be judged of, not 
only from the general character and features of the 
country, but from the additional fact that negro 
slavery has not gone there during the one hundred 
and fifty or two hundred years when it was open 
under the Spanish power, while it has gone into 
ish colonies. It must be remem- 
bered that St. Augustine and Santa Fé are the 


principle? M 


| oldest European cities on this continent; that the 


Gila was explored before the Mississippi was 
known, and that California gold was sought after 
before the first white man found a home on the 
barren shores of New England, Still, I think that 
if you will fill Texas with slaves up to the line, 
they will go over, just as they went into Illinois, 
where, at the last census, there seemed to be still 
some three hundred and twenty-odd. But if there 
were doubt in my mind, I confess a strong repug~- 


| nance to having my vote stand on the record against 


the application of the ordinance of 1787 to ter- 
ritory now free; posterity will not stop to analyze 
very closely our reasons or scrutinize our motives, 
but the vote will stand on record, carrying with it 
its own malconstruction. If. it is understood that 
slavery cannot reach that country, il seems to me 
that the question has come down toa small point 
indeed.. Why not insert the. proviso? We are 
told that it will offend the South; that it will touch 
their sensibilities.. Now, I do not want to do that; 
and yet, if it be a question of sensibility between 
the North and the South, I suppose I may say that 
there are as many persons in the North whose sen- 
sibilities will be touched by its omission, as there 
are persons in the South whose sensibilities will 
be touched by its insertion. But now this great 
question (if it be admitted that slavery cannot go 
there) is whittled down to a point like this—a 
question of delicacy, a point of etiquette between 
the North and the South, and we have had all this 
war of words and intense excitement about a 
question of this kind. Why, California out of 
the way, never before was there such an insignifi- 
cant cause for such an uproar. We have the 


| North and the South contending with each other 


to desperation upon the small chance (an admitted 
decimal only) of slavery going where it is said it 
cannot—into these territories now free. The sub- 
ject-matter is not worth the effort; “ the play is 
not worth the candles.” 

But, sir, there are other questions that have 
been called into this debate, to wit, the abolition 
of slavery in this District, in the forts, arsenals, 
dock-yards, &c., the slave%trade between the 
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States, and the boundary of Texas. My answer 
to all this matter now is, these questions are not 
pressing. I should be happy to see them all set- 
tled, but I do not desire to anticipate events. I 
fear that to this subject, more than to any other, 
applies the remark, ‘sufficient for the day is the 
evil thereof.” We may settle these things in de- 
tail, may work them off piecemeal when it could 
not so well be done as a whole, all at once. 


increase the chances of an explosion. I do not 
care to see every question of dissension and- dis- 
cord, like witches’ *shell-broth, boil and bubble?’ 
in the same cauldron. I am no admirer of that 
domestic philosophy which prefers that when the 
child has the measles it should take the mumps, 


the scarlet fever, and chicken-pox, just that it may | 


go through with and end the series. It is all well 
enough, perhaps, if the series did not sometimes 
end the child. Let us dispose of California first, 
and then the fugitive slave bill; we will thus have 
gotten rid of two of the greater elements of excite- 


ment. Then, as to New Mexico and Deseret, let | 
them alone; the South cannot very well secede, | 


because we do nothing. In the mean time Nature 
will work off the disease herself. It is true the 
country will be fevered a little longer by this pro- 
cess, but that is better than any legislative pill or 
bolus, ‘warranted to kill or cure.” Let Nature 


take her course, and she will work her way |! 


through without ultimate injury to the constitution 
of the patient. The territories will take care of 
themselves. 


l have no idea, Mr. President, that any consid- || 


erable portion ef the people of this country desire 
disunion. Atthe North Iam sure they do not; 
and the South, | think, can have no wish, with a 
view of getting rid of trivial evils, to rush into a 
state of things that will multiply them a thousand- 
fold. The Senator from South Carolina said the 
other day that he did not see how the North could 
be sincere in their professions of attachment to the 
Union, and love to the Constitution; that if we had 
but half the love for it we professed, the thing 
would be easily settled. I would not for one mo- 
ment doubt the sincerity of that Senator. His 
late speech (the most extraordinary of his life, I 


think,) stands, and will stand, its own best expo- || 


nent. Lam glad that it was delivered; it will, I think, 


satisfy some of the admirers of that Senator in || 
L could not but |: 
| or to the people, and its existence in this body is a | 


what direction his doctrines tend. 
feel thatin it, and through it, were strange incon- 


sistencies. He assails us for want of sincerity, | 


and yet how does this speech run? He tells us, 
in substance, that he loves the Union; he comes 
to speak of it, not at its funeral, not to ‘ bury 
Cesar,” but to save him. And yet, how he 
pointed to those gaping wounds—* those poor, 
poor, dumb mouths;”’ how he called the already 
excited South around the mangled body of the 
Constitution, and pointed it here! and here! and 


here! without doing us even the grace to say, || 
And after | 


“they are all, all honorable men!” 
the South had been excited to madness, if they 


saw things as he did, he says, We, alas! can do | 
we have yielded so much that we have | 


nothing; 
little left to yield; the North can easily do all; 
we ask but justice; let them restore the equilib- 
rium, give us guarantees, amend the Constitu- 
tion, (things as likely to happen as that the stars 
shali fall,) and then all will be well, and the Union 
safe! 


I would not, under the circumstances, for the | 
world, question the sincerity of the Senator, nor | 
give utterance to an unkind thought; but surely | 
there is an idiosyncrasy about him when he touches ! 
I yield to ! 


this subject that | do not understand. 
him what I claim for the North and for myself— 
love to the Union, and attachment to the Constitu- 
tion. This I believe to be the feeling of the coun- 
try at large. We may differ as to the best means 
of securing a common end, but let us differ in the 
spirit of friends, and not of foes. Let us gather 
in here, if we can, as to one common centre, not 


the harsh and discordant, but the kindly feelings | 


of ourcountrymen. If the ship be among break- 
ers, the more need that pilots and helmsmen be 
calm; the more need that they have an eye steady 
to the Union and the Constitution—those only 


beacon-lights which can save from wreck the hopes | 


and happiness of millions that are, and the jmil- 
lions that are to be. 


If we | 
bring all the combustible material together, we but | 


ADMISSION OF CALIFORNIA, 


SPEECH OF MR. I. C. HARRIS, 
OF TENNESSEE, 


In THE House or REPRESENTATIVES, 
April 9, 1850, 
In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 


Mr. HARRIS, said: 

Mr. Cuainman: After the many able and elo- 
quent arguments to which we have listened upon 
| this floor, upon the momentous and exciting ques- 
tions which now engage the attention of the com- 
mittee, an individual so inexperienced, so obscure, 
and so humble as myself, might well remain silent. 
But inasmuch as I represent a constituency who 
have, and who feel, a deep and abiding interest in 
the questions now agitating the mind, not only of 


the length and breadth of the land, I felt that I 


committee while f briefly notice some of the issues 
that exist between the two great sections of the 
Confederacy. 

The first of these issues, as I understand them, 
i involves a question of power, the North claiming 
for the Congress of the United States the consti- 
| tutional power to prohibit slavery in the territories. 
i| The existence of this power I deny. Congress, 
‘sir, is the creature of the Constitution—created 


| powers except such as are expressly delegated 
by that instrument, and such as may be fairly 


some expressly delegated power. I feel author- 
ized to assume this position as indisputably true, 
from the reading of the tenth section of the 
amendments to the Constitution, which reads: 
*“ The powers not delegated to the United States 


Í States, are reserved to the Slates respectively, 
| or to the people.” Now, sir, if there is no power 
| expressly delegated by the Constitution to Con- 


| 

Jand necessary incident, I ‘insist, that the power 
| here claimed is, by the very face of the Constitu- 
tion, expressly RESERVED to the States respectively, 


| 

|| mere chimera in the brain of those who assert it. 

j Mr. Chairman, it seems to me somewhat re- 
|| markable, that gentlemen who assert the existence 
i| of this power upon this floor, should be found in- 
| variably relying upon what they are pleased to 
| 

| 


|| Provision in its favor. I hope that the next gen- 
il tleman who rises upon this floor to assert this 
|: power, and claim its exercise, will do us the favor, 
and himself the justice, to read from that instru- 
| ment the article, the section, the clause, the line, 
li the word, or letter, if itis to be found upon its broad 
face, which delegates such power to this body. 


tofore, by usurpation or otherwise, has exercised 
powers not belonging to it—powers not legiti- 
mately within the scope of its authority—powers 
not to be found upon the face of the Constitution 
itself,—it is an evidence indisputable, that abuses 


speedily corrected. 
validity in any event are precedents? I confess, 


found in the mere fact of their existence; and 
; least of all, should legislative precedents be relied 


i; this House precedents for a bank and against a 
 bank—for a high protective tariff and for a low 
revenue tariff—for a bankrupt law and against it— 
for an alien and sedition Jaw and against it. 


eal phases of your legislative assemblies. You 
may, sir, without difficulty, find legislative prece- 
dent for almost anything. You may find legisla- 
tive precedents of one Congress reversing the dicta 
|, of another, upon constitutional as well as political 
i questions. It seems to me, sir, that the only safe 


ii this House, but of the whole people throughout į 


might be pardoned for asking the attention of the | 


by it—having no existence outside of it, and no‘! 


implied from, and necessary to, the exercise of | 


by this Constitution, nor prohibited by it to the j 


| 3 . ` N 
: gress, authorizing this character of legislation, or |! 
from which the power may be implied asa fair |! 


term ‘* precedent,” rather than any constitutional |) 
: believe, and have always believed, to be void for 
; the want of constitutional sanction. 


Until this shall have been done, sir, I shall deny || 
the validity of all precedents; for if Congress here- |! 


have crept into our system which cannot be too ! 
But, Mr. Chairman, of what ' 


that even judicial precedents appeal with no great i 
force to my mind, unless they bring with them ` 
some higher authority than that which is to be | 


i| upon; for, sir, you may find upon the Journals of |. 


are as variable and change as often as the politi- | 


| 
| 
| 
i 
| 


ii 


: Government. 
; better to agree that they would not exercise that 
| constitutional right of carrying their slaves into 


i ERTY. 


precedent—the only safe rule of action for this 
body is, to look to the Constitution, and learn there 
what are the powers it confers. And if the power 
you seek is not to be found there, to what other 
source can you look for it, when by the Constitu- 
tion itself you are taught that “ powers not dele- 
gated to Congress are expressly reserved to the 
States or to the people?” 

But, sir, I deny that a precedent can be found in 
the legislative history of the country that wiil au- 


‘thorize or justify any such legislation as that 


sought to be enforced in relation to the territories 
of this Republic. 

I know that the ordinance of 1787 has been re- 
lied upon by many as a precedent for this charac- 
ter of legislation. In relation to it I have only to 
say, that the ordinance was adopted previous to 
the adoption of the Federal Constitution. It finds, 
therefore, no constitutional sanction in that instru- 
ment, for,as I have said, it was of prior origin. I 
know, too, that the Missouri compromise, the 
Texas compromise, and the Oregon bill, are all re- 
lied upon as precedents establishing and conferring . 
upon Congress the constitutional power to adopt 
this prohibitory legislation. 

But, sir, if E understand the action of the Gov- 


| ernment in relation to these questions; if I under- 
‘stand the views and opinions of the actors then 
1; upon this floor, these acts are not to be understood 


as admissions on the part of the South of the con- 
stitutional power—far from it. They severally pro- 


| ceeded upon a very different principle—a principle 


which, | regret to say, many gentlemen now upon 
this floor do not appear to understand, or if they 
understand, do not deem worthy of adoption, 
Sir, they proceeded upon that spirit of patriotism 
that has so universally characterized our peoples 


: that induced them to lay down, as a peace-offering 


upon the altar of the Union, and to secure the 
peace, harmony, quietude, and repose of the coun- 
try, a portion of what they then claimed and under- 
stood to be their constitutional right, that of carry- 
ing their slaves to any territory belonging to this 
They doubtless felt that it wag 


the territory north of the parallel of 36° 30° north 
latitude, than longer endure an excitement and 
agitation that threatened the existence of the Union 
at that period, They were precisely what they 
purport to be—compromises of grave questions, 
that threatened the perpetuity of the existence of 
the Union; and many of those who participated in 
making them, denied at the time the power of 
Congress to legislate upon the subject. 

The Oregon bill was the result of, and in subor- 
dination to, the Missouri compromise. The Mis- 
souri compromise, as a legislative enactment, I 


Yet I have no 
hostility towards it; it is a compromise entered 
into by the patriotic statesmen of that day for the 
preservation of the peace of the country; it had 
for a time the desired effect; it has been acquiesced 
in for thirty years by the people, and I should, 
therefore, regret to see it violated. 

l am aware, sir, that the third section of the 
fourth article of the Constitution is sometimes 
relied upon to authorize this character of legisla- 
tion; but a glance at that section cannot fail to 
satisfy any reasonable man that it confers no such 
power. It reads as follows: 

“The Congress shall have power to pispose of, and make 
ali needful rules and regulations respecting, the TERRITORY 
or other PROPERTY belonging to the United States; and 
nothing in this Constitution shall be so construed as to pre- 
judice any claim of the United States, or of any particular 
State.” 

The power granted here is obviously the same, 
whether in relation to rerrirory or other prop- 
it is the same in relation to each and to 
both. Territory is spoken of here alone as 
PROPERTY, and the clause embraces it with all 
other hinds of property, and confers upon Con- 
gress the power to pispose or, and make rules 
and regulations in regard to, all the PROPERTY 
belonging to the United States, TERRITORIAL as 
well as property of every other description—the 


_ word TERRITORY in this connection meaning noth- 


ng more nor less than property, that Congress 
may DISPOSE OF; LAND, that Congress may make 
rules and regulations to have surveyed, TO SELL, 
&c., in contradistinction to- territories as bodies 
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olitic, or political or civil governments. What 
is meant, sir, by the latter part of the section that 
I have read, “and nothing in this Constitution 
shall be so construed as. to prejudice any claim of 
the United States, or of any particular State ?”? 
Prejudice their crams to what? To political ju- 
risdiction—to political sovereignty over the 
territories? Surely not; but their claims to the 
territory as LAND, AS PROPERTY, shall not be 
prejudiced. 

T am aware, Mr. Chairman, that another class 
of politicians seek to. find the power, or rather to 
imply or infer its existence, from the supposed 
power that exists to acquire territory. They 
assert, in the first place, that the Government’ 
has the power to acquire territory. That is but 
an implication, for no such power is expressly 
given. This implication may be well drawn. But 
from this they imply the power to govern. This 
may also be true, toa given extent; but they go 
further, and imply a third power, to prohibit sla- 
very in the territories. In this latter class of poli- 

.ticians | have been somewhat surprised to find my 
honorable and worthy colleague, Mr. WILLIAMS. 
They imply the power to acquire; fom that implica- 
tion they imply the power to govern; and upon that 
implication they imply the power to prohibit sla- 
very in the territories. 

Tt seems to me, sir, that these accumulated im- 
plications are stretching the doctrine of implied 
powers further than they have ever been extended, 
or than they ever can be extended with any degree 
of safety to the rights of the American citizen, or 
to the rights of the sovereign States of the Republic. 
I say, it is stretching the doctrine too far. If pow- 
ers are thus to be drawn out to the third and fourth 
degree, the organic law of the land must become 
uncertain and unsafe, and may be moulded to suit 
the mere whims and caprices of men who may 
thus, by implication, stretch the powers of this 
body until they reach any point which they may 
desire to accomplish. I regard this as a power 
not found in the Constitution. I regard it asa 
power not fairly and necessarily implied from any 
one that is expressly delegated by that instrument; 
a power that is at war with the spirit of the Con- 
stitution. It is one of those ‘‘vagrant, wandering 
powers, that finds no congenial spot on which to 
rest itself- upon the broad face of the Constitution 
of the country.” 

Mr. Chairman, the Constitution of the United 
States provides for the perfect and precise equality 
of the people of the different States of the Confed- 
eracy. The second section of the fourth article is 
as follows: 

“The citizens of each State shall he entitled to all PRIVI- 
LEGES AND IMMUNITIES Of citizens in the several States”? 

Now, sir, under this clause of the Constitution, 
if the northern man may carry with him to the 
territories any and every description of property 
that he possessess, may the southern man not do 
the same? Can you. prohibit slavery in any one 
of the territories of the Government, which have | 
been acquired by the common blood and treasure 
of the southern and the northern citizen, and 
which ali admit to be the common property of all 
the States and of all the people of the Confederacy? 
Can you deny to the southern man that which you 
concede to the northern citizen—the privilege and 
the right of going into any territory of the United 
States, and carrying with him his property of any 
and of every description, without doing violence 
to the clause of the Constitution that I have just 
read? Wonld you not, by so doing, destroy that 
principle of EQUALITY OF RIGHT AND OF PRIVILEGE 
upon which our whole system of Government 
mast rest—upon which this and all other free Gov- | 
ernments must stand, or they cannot stand at all? 

You cannot prohibit slavery in the territories 
without making an invidious distinction between 
the citizens of the different sections of the Repub- 
lic; you cannot declare that the citizens of one half 
the States of this Union shall not go into the terri- 
tories with their property, of whatever description 
it may be, without acting in direct hostility to that 
part of the Constitution of your country which de- 
clares that the “ citizens of each State shail possess 
the same rights and immunities of the citizens of 
every other State.”” And upon this clause of the 
Constitution alone we might assert, with no little 
degree of plausibility, if not with entire truth, that 


even though- Congress has no power to PROHIBIT 


| Republic? Sir, these gentlemen tell us that it is 


i in the one case as in the other. 


| the soil and climate not being adapted to slave 


slavery in the territovies—that if there are obstacles 
to its introduction, (in the shape of Mexican laws 
or otherwise,) or, in other words, that if there are 
obstacles to the exercise and enjoyment of that 
perfect equality of right secured by the Constitu- 
tion to every American citizen, it is not only 
within the power, but. it becomes the solemn and 
positive duty of this Government to remove them, 
so that the American citizen, whether from the 
North or the South, may equally participate in the 
benefits to be derived from our territorial acquisi- 
tions; a thing that can never be done, if you pro- 
hibit the introduction there of a species of property 
common to either of the two great sections of our 
country. 

But, Mr. Chairman, if this unlimited power that 
gentlemen claim, should be found to exist in this 
body, authorizing Congress to prohibit the intro- 
duction into the territories of a species of property 
common to one half of the States, what reason is 
there to prevent the exercise of this power as well 
within the limits of one of the sovereign States of 
this Union, where you can find an acre of public 
land for it to operate upon, as inaterritory? For, 
sir, Congress certainly has as much power over 
the property of the United States within the limits 
of a State as within a territory; and I insist, that 
wherever you find one acre of the public do- 
main that Congress has not DISPOSED OF, you have | 
found a part of that ‘ rerrirory” that Congress 
has power ‘to dispose of, and make all needful rules 
and regulations in regardto.” And, sir, monstrous 
as any such attempt would be, I insist that there 
is the same amount of reason, and quite as much 
propriety, to be found in the exercise of the power 


But, Mr. Chairman, in what sort of case, and 
under what circumstances, do gentlemen insist 
upon the exercise of this assumed power? and 
what are the inducements that urge the adoption 
of this prohibitory policy? For, sir, every gen- 
tleman who has advocated it upon this floor, as 
well as in the other end of the Capitol, without 
one solitary exception, has asserted that the law 
of nature prohibits slavery in those territories— 


labor. How this is, sir, I am not prepared to say; 
nor is it material to my present purpose to inquire. 
Weare also told by gentlemen that the laws of 
Mexico are still in force in those territories, and 
that they prohibit slavery. Now, sir, if these po- 
sitions be true, or if northern gentlemen believe 
them to be trae, what more do they want? What 
higher or better guarantees can they ask than the 
immutable and irrepealable law of nature? and 
what they daily assert to be the existing law of the 
land? Sir, what excuse can they find for the great 
excitement, and painful, and possibly fatal, agita- 
tion that they have forced upon the country by 
pressing this ill-advised and unjust line of policy ? 
Why excite the alarm of every patriot in the 
country who loves the Constitution and the Union? 
Why afflict the great American heart, and make it 
tremble with apprehensions for the safety of the 


alone for the accomplishment of a work which its 
advocates assert to be one of supererogation, the re- 
enactment of what they claim to be the laws of 
nature and the existing laws of the land. 

Sir, what purpose can be answered by it, accord- 
ing to their own positions, except the gratification 
of the sordid selfishness of fanaticism, which seeks 
to appropriate to itself the entire benefits to be de- 
rived from our territorial acquisitions, and to agi- 
tate and excite this Union to dissolution. 

What is the South asking at the hands of Con- 
gress that is unreasonable or improper? If gentle- 
men will point out a solitary demand of this char- 
acter that she is making, I pledge myself, as the | 
Representative of a southern constituency, to vote 
against it. 
hands? Does she ask you to extend slavery to the 
territories by legislative enactment? She makes | 
no such demand. Does she ask you to create sla- 
very by law in the territories, or elsewhere? She 
does not, for she says you have no power to de- 
clare what is or what is not property, in either ter- | 
ritory or State. Then what is she asking? It 
is only the poor boon of being let alone in the 
exercise and enjoyment of rights guarantied to 
her citizens by the Constitution of the country. 
Sir, could you expect her to demand less? And į 


But, sir, what is she asking at your |! 


can you deny to her this? We, sir, are willing to 
rely upon our constitutional guarantees;and if they 
are inadequate to our protection in, the possession 
and enjoyment of our property of every description, 
and an equal participation in the benefits to be des 
rived from our territorial acquisitions, you can then 
reap the benefit of our misfortune. . 

But, Mr. Chairman, L insist that the institution 
of slavery is stamped upon the very heart of the 
Republic, the broad face of the Constitution of 
the country, by four distinct recognitions. It is 
recognized by the second section of the first arti- 
cle, which provides for the enumeration of three 
fifths of the slave population in apportioning rep- 
resentation upon this floor and direct taxes afnong 
the States. It is recognized by the ninth section 
of the first article, by making an exception of the 
African slave trade from the general powers of 
Congress over the commerce of the country up.to 
1808, and by authorizing the imposition of a tax 
or duty of ten dollars upon each slave imported 
ag merchandise.. And again by the second sec- 
tion of the fourth article, which provides for the 
delivering up of fugitive slaves, escaping from slave 
to non-slaveholding States. And also by the 
fourth section of the fourth article, which imposes 
the obligation upon the Federal Government to 
protect each State against domestic violence. 

With these recognitions of an institution that 
existed at the formation of your Constitution, and 
was one of the elements of contention in the de- 
liberations of its framera, and is the only species 
of property that is distinctly recognized upon its 
face, I insist, that wherever this Constitution is the 
paramount law of the land, and slavery is not 
prohibited or abolished by the local law of a State 
sovereignty, the American citizen may carry his 
slave with impunity, and may, if necessary, call 
to his aid the strong arm of this Government to 
protect him in the possession and enjoyment of 
this or any other description of property that he 
may possess. It is not for this Government to 
determine what is or what is not property; but it 
is her duty to protect whatever is recognized as 
property by any of the States. : 

I know, sir, that we are frequently told upon 
this floor that slavery exists nowhere until it is 
created by law. This I regarda fallacy too glar- 
ing to require contradiction. It is contradicted by 


i the experience and practice of this Government 


from its earliest infancy up to this hour. 

Sir, every State in this Union has, at some pe- 
riod of its history, owned slaves. I have looked 
upon their statute books in vain for any law in 
any one of them, creating the institution of slavery. 
You may find laws recognizing it as a preéxisting 
institution; you may find laws controlling it, and 
in some of the States abolishing it; but, sir, I re- 
peat, that a law creating it is not to be found upon 
the statute books of a solitary Statein the Union; 
and yet slavery has existed in all, and still exists 
in one half of the States of the Confederacy. And 
yet, sir, in the face of these well-understood his- 
torical facts, it is asserted and reiterated upon this 
floor every day, that slavery exists nowhere until 
it is created by legislative enactments. Sir, it is 
an institution older than your Government—older 
than your Constitution—older than your Jaws; 
an institution that has existed ‘‘ whereof the 
memory of man runneth not to the contrary;’’ an 
institution that may go wherever your Constitution 
goes, and exist there, until the territorial character 
is merged into that of a sovereign State, and the 
State by its organic Jaw or legislative enactment 
prohibits or abolishes it. 

Mr. Chairman, I do not fear the force or validity 
of the Mexican Jaws, which are supposed by some 
gentlemen to be in force in these territories. For, 


| sir, if I am right in supposing the. institution of 


slavery to be recognized in the Constitution—if I 
am right in asserting that the Constitution guaran- 
ties to each and every American citizen the most 
perfect equality of rights, privilege, and immunity; 
if I am right in supposing it to be the duty of this 
Government to protect the rights and the property 
of its citizens, surely no law of Mexico can re- 


|| main in force in the territories that we have ac- 


quired. from that Republic, which is hostile to the 
Constitution itself, or the rights of an American 
citizen under it. But, sir, | deny that the Mexi- 
can Congress had any constitutional power to 
abolish slavery in the departments or States of 
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that Republic; for, sir, upon examination, you 
will find tbat the Mexican constitution is a precise 
copy of our own, with one solitary exception, 
and that exception has no reference to the sub- 
ject of slavery. The power of Congress to abolish 
slavery in the States of this Union, by direct legis- 
lative enactment, is what the modest pretensions 
of fanaticism itself do not claim. Then, if the 
law of the Mexican Congress was unconstitutional, 
it was void in Mexico, (and I understand that it 
has never been executed or carried out in that 
Republic;) and surely, sir, it cannot be in force 
in the territories that we have acquired from that | 
country, when our Constitution is extended over 
them. 

But, Mr. Chairman, be this as it may, we of 
the South are not asking for your legislative aid. 
And if the positions of northern gentlemen be true, 
they have got all that they demand; they are, there- | 
fore, inexcusable if they persist in pressing this 
legislative prohibition, so fraught with excitement, 
agitation, and danger to the country; for gentle- 


the adoption of these aggressive measures? Is ita 
love of justice? Ifso, 


e i : it occurs to me, sir, that the 
policy which denies to the people of one half of the 
States of this Union (who furnished even more than 
an equal portion of the blood and treasure necessary 
t6 the acquisition of the territories) an equal par- ! 
ticipation in the benefits to be derived from them, 
is in direct hostility to the principle, in the name 
of which you seek to commit this flagrant wrong 
upon the rights of the southern people. 

Is it humanity and philanthropy? I have great 
admiration for those qualities; yet, sir, I must 
confess, that I do not find much to admire in that 
character of humanity and philanthropy, that for- 
gets the sins and sufferings of its own domestic cir- 
cle, and shedsall of its tears over the sins ofa neigh- 
| bor, with which they have nothing to do, and for 
which they are in no way responsible. Iam some- 
times almost tempted, Mr. Chairman, to inquire 
of these gentlemen, whe spend so much of their 
time in weeping over, and denouncing the supposed 


men must know, that every step they take towards ! 
the consummation of their avowed objects, they | 
are severing some tie that has hitherto bound us 

together, and rendering wider and deeper that gulf 

that, unfortunately, already exists between us. 

Sir, beyond the guarantees of the Constitution, 
we ask nothing, except that they be not violated 
upon this floor. As long as they are conformed to 
in good faith, we need no other or better guarantees; 
and if they should prove inadequate to our pro- 
tection before the judicial tribunals of the country, 
it will be a misfortune that we must brook and 
bear as best we can. 

We are frequently told, sir, that if this prohib- 
itory legislation, in relation to the territories, be 
unconstitutional—as I contend it is—that the judi- 
cial tribunals of the country will declare it void. 
I admit the plausibility of the position; but, sir, 
do we not all know that the adoption of the Wil- 
mot proviso, however unconstitutional and void it 
may be, will be practically as fatal to the interests 
of the South, as if it was constitutional and valid? 
Its passage by Congress will be virtually appro- 
priating the entire territories to the people of the 
non-slaveholding States. For, sir, there are very | 
few, if indeed there are any slaveholders, who 
would carry their property to the territories in 
violation of what they regard as an unconstitu- 
tional enactment of Congress, to take the chances 
of a tedious, troublesome, and expensive law-suit, 
as well as the chances of slavery being prohibited 
by the people when they come to frame consti- 
tutions preparatory to their admission as States. 


i 
į 


And it would necessarily be many years before a | 


question of that magnitude, in which so much in- 


terest is felt throughout the whole country, and out |; 
of which so much excitement and agitation has ` 


grown, could undergo judicial investigation and 
decision; during which time, the tide of emigra- 
tion to these territories would be almost entirely 
from the North, the country be filled up by peo- 


ple from the non-slaveholding States, who would | 


control the institutions of the territory for all time 
to come, and the judicial decision of the question, 
though in our favor, would come too late to confer 


any practical benefits upon the southern people. |! 


Thus, by the passage of the proviso, however 
unconstitutional it may be, you deprivethe south- 
ern citizen of what he claims and understands to 
be a constitutional right, and leave him, for all 
practical purposes, withouta remedy, unless, driv- 
en to madness by a sense of your injustice, he 
determines to resort to resistance as the only rem- 
edy left him. 


Sir, it seems to me, that according to the opinions | 


that northern gentlemen profess to hold in relation 
to the questions which now create so general an in- 
terest and so much excitement in the public mind— | 
as they hold that slavery is prohibited in the territo- 
ries, both by the immutable laws of nature and the 
existing laws of the land, they might, with great 
propriety, abandon their prohibitory line of policy; 
while the South feels, that to submit to it, is to can- 
sent to the destruction of the fortifications that the 


Constitution has. thrown around her for the pro- | 
tection of her rights, and defence of the weak- | 


ness of minorities, and to give her sanction to that 
record, which proves at once their inferiority and 
their degradation. 

What motives prompt gentlemen to insist upon 


sin of slavery, if there is not some diminutive, 
little sin in their own vicinity, to which they might 
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mon desire to effect a common object—that of con- 
fining slavery to its present area, as a means of 
effecting finally its abolition in the States; for gens 
tlemen know that to confine slavery, does not 
ameliorate the condition of: either the slave or the 
master. So far from benefiting the condition of 
the slave, it must prove a serious and material in- 
Jury. Confine him to his present limits, and you 
only rivet his chains more securely, and subject 
him to a more rigid discipline, while his comforts 
and the necessaries of life must diminish in the 
ratio of the increase of population, until misery 
and starvation terminate the scene, or drive him 
to some horrid deed of violenceand of blood. To 
ithe white man in the South, this restrictive line 
of policy is fraught with even more alarmirg con- 
sequences. The alternative left him is either to 
abandon his home to the blacks, to exterminate 
them, or to fall a victim to their starving and ex- 
cited fury. These consequences, though distant, 
I fear are not the less certain. 

But why legislate at all upon the subject of sla- 
very? For by diffusing it, you do not add one 


with propriety spare a portion of their tears? and 
if a portion of their very valuable time could not | 
be spared from declaiming against slavery, and 
very profitably and usefully employed in lecturing 
the free negro population of their cities against 
mobocracy, and those scenes of lawless violence 
and blood that are becoming but too frequent in 
many of the eastern cities. But, sir, as | hold the 


to their number, or enslave any who are now free; 
and by confining it, you-do not liberate any now 
in servitude; and, in any/event, it cannot be long 


|, before the sovereign people of the territories will 


: form their constitutions preparatory to their ad- 
| mission as States into the Union; and, sir, I be- 
lieve that every class of politicians admit, that 
when they do so under proper legal sanction, 


; doctrine, that every individual or body politic 
should be permitted to manage his own domestic 
| affairs, without any officious or impertinent inter- 
ference from any quarter, I will decline any at- 


i 
[ 
{ 
i 


i 
| 


other persons or States; but will say, 
be a sin, it concerns none but ourselves; and we i 
do not ask gentlemen to participate in it, we do 
not seek or desire to force it upon them, and we 
feel that we have a right to expect that they, in | 
return, will not attempt to force their sickly, sen- | 
timental, anti-slavery views, either upon us or | 
upon the legislation of this Government. j 

But, sir, E fear that there is more in the perti- į 
nacious adherence to this line of policy than is seen | 
upon the surface; and my apprehensions were 
rather confirmed than weakened by the positions 
taken the other day by the gentleman from Penn- 
sylvania, [Mr. Srevens.} That gentleman, in 
the course of his remarks, stated distinctly, “ that 
Congress had no power to abolish slavery in the 
States.” He told us, however, that he regretted 
i that there was no such power. Butin a subsequent 
| part of his speech he used the following language: 

“Tam opposed to the diffusion of slavery, because CON- 
FINING it witbia ils present limits will bring the States 
themselves to its gradual asourrion, Let it PREAD, and 
it will LONG survive. Conrr T, AND LIKE TIE CANCER 
THAT IS TENDING TO THE HE4 RT, I'r MUST BE 
OR IT WILL EAT OUT THE VITALS.” 


that if slavery | 


| 
| 
| 


objects of his policy, and has the frankness and 
, candor to tell us what must be its ultimate end. 
le expresses his determination to do by indirect 
congressional enactment, that which he admits 
Congress has no constitutional power to do directly. 
; Sir, if Congress has no power to abolish slavery 


‘in the States directly, where can the power be 
i found to authorize Congress to adopt a line of 
policy having abolition for its object, and which 
must follow as a necessary result? Is it not a fraud 
upon the Constitution and the constitutional 
rights of the slaveholder? I insist, if Congress has 
no power to do it directly, that there is an equal 
want of power to do it indirectly. Sir, I have 
very little admiration for the fairness or justice of 
that class of politicians, who have not the moral 
“courage and boldness to do directly, and in the 
| face of day, that which they would gladly accom- 
plish by circumvention, and the insidious and | 
assassin-like stens of indirection. i 
But we are told that the class to which this gen- 


slavery, and that there are but few fanatics who 


the difference between the positions of this gentle- 
man and those of every other Wilmot provisoist 
upon this floor? I can see none, except in one 


i 
: object, while others seek to deceive us in relation | 
į to its for it is quite evident, according to their own | 


declarations, that they are all actuated by a com- 


tempt to pry into the supposed faults or foibles of i| 


ERADICATED | 


The gentleman plainly and openly avows the |; 


| tleman belongs, are ultra upon the subject of |! 


particular: He has the frankness to tell us his |: 


ii 


| they have the right and the power to settle this 
! vexed question for themselves. Then why not 
| give them territorial governments withont any re- 
| striction upon the subject of slavery ? leaving those 
to settle it who are to be immediately interested in 
it, and thereby restore to the country that which 
it so much needs—peace, harmony, quietude, and 
repose. : a, ` 
I regret, sir, to find that this class of politicians 
have made their impress upon all political parties 
and sects throughout the entire North. [regret to 
find the entire Whig party of the North upon this 
floor the uncompromising advocates of the Wil- 
mot proviso. I regret also to find many of our 
Democratic friends from the North the zealous 
advocates of this policy. But, sir, I am gratified 
| to know that there is a portion of the Democratic 


l 


|, party of the North who have been actuated by 


more enlarged and national views than mere sec- 
i tional prejudice—by a patriotism as broad as the 
Constitution, and as far-reaching as the remotest 
limits of the Union. They have stood by the 
compromises of the Constitution of the country, 
and the rights of the American citizen under it, 
, amid the pitiless peltings of the storm that fanati- 
| cism raised around them. We have seen them 


j 


| 


Ant I, sir; 
not as a southern man and a slaveholder, but as 
an American citizen who loves the. Constitution 
and the Union, take pleasure in awarding to them 
that tribute that their patriotism so richly merits 
at our hands. 

Much, sir, has been said upon this floor about 
disunion, treason, and traitors. If there is treason 
in the land, who are the traitors? Is it treason to 
eek to maintain the Constitution in its original 
purity and the rights of the citizen under it? If 


| this is not treason, we have no traitors in the 
_ South; for, sir, if the southern people ever strike, 


| the blow will be in the defence and maintenance of 
the Constitution of the country, and the clear and 
indisputable rights of the people. That there isa 
spirit of discontent and.apprehnsion abroad in the 
land, growing out of threatened aggressions, none 
cancontrovert. Every breeze that is wafted to the 


|! Capitol brings with it the low murmurs of discon- 
sympathize with him at the North. Sir, what is | 


tent and apprehensions that prevail throughout 
the country; and every newspaper that reaches 
us here is teeming with the solicitude and excite- 
ment that the people feel in these questions. ‘The 
confidence that the people once had:in the security 
and efficacy of parchment guarantees has given 
place to distrust and apprehension. - The respect 
that the people of the different sections of this 
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country once entertained for the rights, interests, 
and feelings of the. people of the other.sections, is 
giving. way to feelings of selfishness. and. dislike. 
The fraternal affections that were once so com- 
mon: in this.great American family, are being rap- 
idly converted into settled hate. Sif, if this state 
of things: is: to-be continued, and no remedy ap- 
plied to these evils, it requires an eye less pene- 
trating than that of prophecy to read the future 
history‘of this Republic. . 

Gentlemen tell:us'that they will arrest and sub- 
due this popular discontent by force; and for that 
purpose the honorable gentleman. from. Illinois 
{Col. Bissexy] offers to the Government thirty-six 
regiments.’ Sir, if this state of things is much’ 
Jonger continued, the honorable gentleman will 
find that even the potent powers of the regiments 
that he offers will be inadequate to the task he 
would have them accomplish. Let this state of 
things continue, sir, and gentlemen will find that 
there is no hand, save that of Deity, that can still 
the storm that they have raised; that there is no 
power except the arm of Omnipotence that can 
hold a free, a gallant, and an unwilling people 
together. 

{ utter this in no spirit of threat or menace. I 
speak of factsas I understand them to exist. Sir, 
if we would restore peace and quietude to the 
country—if we would perpetuate the Union of 
these States—we must. return, and, in my opinion, 
return speedily too, to that spirit of concession, 
compromise, and mutual respect for the rights, 
interests, and feelings of the people of each and 
every section of this Confederacy, that character- | 
ized the deliberations of our fathers who formed the 
Confederacy, and gave to us this proudest monument į 
of human wisdom—the American Constitution. 

I represent a constituency who love and cherish | 
this Union as much as any men in it, and who will 
sacrifice all that honest freemen, haviag a proper į 
respect for themselves and their rights, can sacri- 
fice for its maintenance. Beyond this I trust they 
will not be asked or expected to go. 

But, Mr. Chairman, I perceive that my hour is 
drawing rapidly to a close. I must, therefore, 
hasten to speak for a moment upon the question im- 
mediately under the consideration of the committee, 
the admission of California. Upon that subject I || 
will say, that I think there are many and almost 
insuperable objections to her admission with her || 
present conptiru tuon and boundaries, some of which 

will briefly notice. First, the area which she has 
chosen to embrace, spreading out in extent sufti- |; 
cient for an empire—a territory out of which a |! 
half dozen States of the usual size might and ought || 
to have been formed. She has appropriated to 
herself the entire sea-coast of that extensive terri- 
tory, which, with its valuable ports and harbors, 
might have been divided between a number of 
States. 
State was framed, the qualifications of the voters in 
that country should have been ascertained and 
settled by law, so that Congress might have known, 
when asked to admit her, by whom her constitu- | 
tion was framed—whether by the actual settlers or 
by the floating gold diggers who have found their 
way thither from every quarter of the globe, the 
most of whom are transient adventurers, and are į 
in no way identified with the country. These, | 


And, sir, before the organic law of that |} 


: Union; admit California; pass some law ren- 
| dering effective that provision of the Constitution 


; we may then hope for the restoration of peace, 


| tion of the special order, being Mr. Foorr’s motion 


| amendment proposed by Mr. BaLpwin to except 
: from the reference so much as relates to the ad- 


with many other objections that I might notice did 
my time permit, are almost insuperable. 


may with so much propriety be urged against the 
admission of California, if she come into this 
House connected with the other territorial ques- 
tions which now unfortunately agitate and threaten 
the country—-if she brings with her the great vir- 
tue of settling all these vexed territorial questions— 
of restoring to this afflicted country peace, har- 
mony, and repose, and the confidence of the people 
in the stability of the Union, 1, sir, am willing to 
vote for her admission. Butif the question of her 
admission comes up singly and alone, leaving the |: 
other questions open for agitation and strife, l can ») 
see no propriety in her admission, with these ob- |: 
jections which perhaps, might be overcome by an l 
overweaning anxiety to settle the whole contro- | 
versy. i 

Upon the subject of the Texan boundary, I think i 
it is evident that the right of Texas is clear and | 
indisputable to every inch of territory that she || 


claimed at the time that this Government took || ‘umbia. 


‘slaves’’ escaping into free States; let this Gov- 


i ofa State. She has washed her hands of slavery 


| California with all the questions which the slavery 
| agitation has produced in the United States, and 


But, notwithstanding the many objections that |i to make one general setilement of the whole, 


upon herself the agency, and undertook the set- | 


tlement of the question of her boundary. This 
Government recognized and advocated her rights 
to the extent that she claimed; and having thus 
recognized the rights of Texas to that boundar 
and having settled the question of boundary with 
Mexico by the acquisition of territory in addition 
to that claimed by Texas, I hold that this Govern- 
ment is estopped from denying the right of Texas 
to that boundary, or setting up any claim adverse 
to hers. And entertaining that opinion, sir, I am 
opposed to voting one dollar to be offered to Texas 
as an inducement to her to sell a portion of her 
territory to this Government; for the practical re- 
sult of this policy would be, to throw additional 
territory into the controversy which now agitates 
the country so seriously. Mr. Chairman, before 
I can vote to dismember Texas, the proposition 
must come from her. I am unwilling to see this 
Government propose to dismember one of the 
States of the Union, by purchase or otherwise. 
Mr. Chairman, let the boundaries of Texas be | 


acknowledged; give territorial governments to | 


Deseret and New Mexico, without any restriction 
upon the subject of slavery—with a provision 
that when they have the necessary elements for 
State governments, and have formed republican 
constitutions, settling the question of slavery for 
themselves, that they shall be admitted into the 


which requires the ‘* delivering up of fugitive 


ernment confine itself to its legitimate powers and 
duties, and let each State control its own domestic 
affairs without interference from any quarter,—and 


harmony, and confidence, and that the Federal | 
Constitution and the union of these States may 
be perpetuated forever. 


ADMISSION OF CALIFORNIA, 


SPEECH OF MR. BENTON, 
OF MISSOURI, 
In rae Senare, April 8, 1850. 
The Senate having proceeded to the considera- 


to refer Mr. BeLL’s resolutions to a Committee 
of Thirteen, the pending question being upon an 


6. Abolition of slavery in the forts, arsenals, 
navy-yards, and dock yards of the United States. 

7. Abolition of thé slave trade between the 
States. 

8. Abolition of slavery within the States. 

And a non-enumerated catalogue of oppressions, 
aggressions, and encroachments upon the South. 

This is the list of the subjects to be mixed up 
with the question of admitting the State of Cali- 
fornia into the Union; and I am against the mix- 
ture, and that for reasons which apply to the whole 
in the lump, and to each separate ingredient in the 
detail. 

Lam against it in the lump. 

California is a State, and has a right to be treated 
as other States have been, when asking admission 
into the Union, and none of which have been sub- 
jected to the indignity of having their application 
coupled with the decision of other, inferior, and, 
| to them, foreign questions. , 

I object to it upon principle—that principle of 
fair legislation which requires every measure to 
stand or fall upon its own merits, unaided by 
stronger measures, unimpeded by weaker ones. 

I object to it on account of the nature of the 
subjects to be coupled with California—all angry, 
distracting, and threatening the Union with disso- 
| lution; while her application is calm, conciliatory, 
national, and promising to strengthen and aug- 
ment the Union. 

l object to it because California herself has ob- 
jected to it. Her constitution contains this pro- 
vision: 

“ Every law enacted by the Legislature shall con- 
tain but one object; and that shall be expressed in the 
title.” 

This is the opinion of California about mixing 
different subjects together in the process of legis- 
lation; and a wise opinion it is; and a wise pro- 
vision it is to be put into her constitution, and 
worthy to be put into all constitutions, and very 
fitand proper to be acted upon by all legislative 
bodies, whether written down in their constitu- 
' tions or not. California has doubtless heard of 
that legislative operation in the old States called 
“ log-rolling’’—a term which needs no definition 


i| in this assembly—and took care by a fundamental 


enactment—by a law of constitutional dignity, 
and permanent obligation, to keep it out of her 
own borders. And now, by what would seem to be 
a rebuke of her constitutional provision—a flout 


mission of California as a State— 

Mr. BENTON said: It is proposed to make the 
admission of California a part of a system of 
measures for the settlement of the whole slavery 
question in the United States. Iam opposed to 


this mixing of subjects which have no affinities, |; 
and am in favor of giving to the application of || California with anything else. 
į California for admission into this Uniona separ- 


ate consideration, and an independent decision, 
upon its own merits. She is a State, and should 
uot be mixed up with anything below the dignity 


at home, and should not be mixed up with it | 
abroad. She presents a single application, and į 
should not be coupled with other subjects. Yet 
itis proposed to mix up the question of admitting 


somewhat in the nature of a compact or compro- | 
mise. Now, 1am opposed to ali this. 1 ask for i 


: California a separate consideration, and object to | 


‘mixing her up with any, much more with the || 
: whole of the angry and distracting subjects of dif- 
; ference which have grown up out of slavery in |: 


| New Mexico, and in the remaining part of Cali- 


| 

| 

the United States. i 
What are these subjects? They are: i 
1. The creation of Territorial Governments in 


fornia. ' 


2. The creation of a new State in Texas, reduc- |i 


tion of her boundaries, settlement of her dispute 
with New Mexico, and cession of her surplus ter- 
titory to the United States. 

3. Recapture of fugitive slaves. 

4. Suppression of the slave trade in the District 
of Columbia. 

5. Abolition of slavery in the District of Co- 


upon her wisdom—a satire upon her prudery— 
‘and a caution not to pretend to be better than 
| others—it is proposed in the American Congress 
| to perform the operation upon herself—to ‘* log- 
roll” her, herself, into this Union !—into it, or out 
| of it, as the case may be—as the ‘‘rollers’”? may be 
| successful, or not, in getting their “logs” together, 
I object to the process. I object to mixing 
I have objected in 
the lump; l will now take the ingredients in detail. 
1. The government for the two territories. This 
| brings up the Wilmot proviso, which is unconsti- 
tutional in the opinion of some members—inexpe~ 


‘| dient in the opinion of others—and both constitu- 


tional and expedient in the opinion of some others. 
It is an angry, distracting, and sectional question, 
with which California, for herself, has determined 
to have nothing to do. She has put it into her 
constitution, that slavery and involuntary servitude 
shall not exist in her borders. This settles the 
question of the Wilmot proviso for her, and was 
intended to settle it, and intended to free the ques- 
tion of her admission from the impediment of that 
question. And now, how wrong to her—how un- 
just—how mortifying—how unexpected and in- 


i; comprehensible to her, to have the question of her 


admission connected with this proviso in two 
: neighboring territories, and her admission made 
actually dependent upon its settlement—precedent . 
settlement—in New Mexico and the Great Basin. 
She had as well have remained a territory herself, 
| subject to the question upon her own soil, as thus 
to be subjected to it abroad. And better, too. 


|| There is more dignity in being tried at home than 


: abroad—-more consonance to our notions of fair 
: trial to be tried in her own person than by proxy. 
After all, there is a positive incongruity and in- 
` compatibility in mixing these two questions. One 
| is clearly consittutional. The power for it is writ- 
ten down in the Constitution. Congress may ad- 
| mit new States ; and this is an application for the 
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SENATE. 


admission of a new State out of territory belong- | 
ing to the United States; and there is no question |! 
of constitutionality in it. Not so the Wilmot | 
proviso. Power for it is not written down in the | 
Constitution. Its constitutionality is denied, and | 
that by many members on this floor. Here, then, 
is a coupling of an undisputedly constitutional with 
a strenuously disputed constitutional measure; and 
in voting upon them as a whole, or as mutual and 
dependent measures, as a system of measures, as 
a compromise, members may find themselves in a 
state of impossibility. Oaths to the Constitution | 
cannot be compromised; and, therefore, questions || 
of disputed should never be mixed with questions || 
of undisputed constitutionality. | 

I am ready to vote for governments to the terri- :| 
tories; and, believing in what I have alleged from || 
| 
t 
| 
| 


the beginning, that slavery is extinct in New Mex- | 
ico, and in afl California, and cannot be revived in | 
either, or in any part of either, without positive | 
enactment, [am ready to vote them governments | 
without any provision on the subject of slavery. 
2. Texas, with her large and various questions, | 
is the second subject proposed to be coupled with $! 
the admission of California, Itisa large and com- ; 
plex subject, presenting in itself many and distinct 
points. A new State, to be carved out of her'side— | 
reduction of boundaries—setlement of the dispute | 
with New Mexico—cession of her surplus territory 
to the United States: such are the large and various | 
points which the ‘Texas question presents. They | 
deserve a separate consideration. Texas herself ! 
should object to this conjunction with California, 
as much as California should object to it with | 
Texas. They present incompatible subjects—in- | 
congruous—and large enough each to demand a | 
separate consideration. They are subjects of equal j| 
dignity. Each concerns a State, and States should 
be considered aione. But there is another objec- 
tion to this conjunction, of higher order still, and 
which concerns this Congress, and the exercise of ; 
its powers. By the Constitution, Congress is to 
admit new States: by this coupling of Texas and 
California, it would be Texas which would admit į 
the new State of California. Thus: Texas has 
four questions to be settled, not one of which can | 
be settled without her consent. A new State can- 
not be carved out of her—her boundaries cannot 
be reduced—her dispute with New Mexico cannot | 
be settled—her surplus territory cannot be had, 
without her consent! This gives her a veto upon | 
the admission of California, if coupled as pro- 
posed—gives her four vetoes! for there are four | 
points at which her consent would be necessary, į 
and the withholding of which upon any one point || 
would be a veto upon the admission of California. j 
In fact it would give her still more vetoes. For || 
the subjects coupled together, and acted upon as a | 
whole, must all stand or fall together; so that the |! 
veto of Texas upon any part of her own subject | 
would be the veto of the whole with which they |) 
were coupled. 
The Texas questions ought to be settled—ought |; 
to have been before she was admitted into the | 
Union, and I proposed it then, five years ago, and | 
have proposed it again at the present session. My || 
proposition, heretofore, printed by order of the | 
Senate, contains my sentiments. Iam ready to | 
vote for them; or for better, if offered; but always | 
as a separate and substantive measure. : 
3. Fugitive slave bill. This is a case of run- ! 
away negroes, and in which California has no | 
concern. She will have no slaves to run away, 
and none can run to her. She is too far off for | 
that. She has no interest in the subject, and it is | 
a degradation to her to have the question of her | 
admission mixed up with it. In her name I pro- | 
test against this dishonor, against this disgrace of f 
| 
| 


having the high question of her admission thrown || 
into hotch-potch with a fugacious bill for the cap- | 
ture of runaway negroes. i 

We have a bill now—an independent one—for 
the recovery of these slaves. It is one of the | 
oldest on the calendar, and warmly pressed at the | 
commencement of the session. It must be about | 
ripe for decision by thistime. I am ready to vote | 
upon it, and to vote anything, under the Constitu- || 
tion, which will be efficient and satisfactory. It | 
is the only point, in my opinion, at which any of i 
the non-slaveholding States, as States, have given || 
just cause of complaint to the slaveholding States. |} 
1 leave out individuals and societies, and speuk of || 


i 
is 
a 


: the admission of a State. 


States. 


| success of the thing regulated. 
and to promote commerce among the States that |: 


‘him, that nobody is afraid of abolition but him 


States, in their corporate capacity; and say, this 
affair of the runaway slaves is the only case in 
which any of the non-slaveholding States, in my 
Opinion, have given just cause of complaint to 
slaveholding sisters. But how is it here, in this 
body, the appropriate one to apply the legal rem- 
edy? Any refusal on the part of northern mem- 
bers to legislate the remedy? We have heard 
many of them declare their opinions; and I see no 
line of East and West, dividing North from South, 
in these opinions. f see no geographical boundary 
dividing northern and southern opinions. I see 


no diversity of opinion bnt such as occurs in or- | 


dinary measures before Congress. For one, | am 
ready to vote at once for the passage of a fugitive 
slave recovery biil; but it must be as a separate 
and independent measure. 

4. Suppression of the slave trade in the District 
of Columbia. This again is a subject in which 
California has no concern, and with which she 
should not be mixed. It is a subject of low 
degree, and not fit to be put into the baiance against 
It is a thing right in 
itself, and to be done by itself; and I see no reason 


ii why itis not done. ‘The opinion of this Chamber 
| seems to be unanimous; then why not act? 


I 
have been here thirty years, and have seen no 
state of parties in which this revolting traffic might 
not have been suppressed. 


5. Abolition of slavery in the District of Co- | 


lumbia. 1 object to mixing this question with 
California, or with anything else, or taking it 
singly. I will send it to no committee. l will 
not even consider it. 
thirty years—let it alone. 
gress has done for sixty years—let it alone. I 
will do, as I believe this Congress will do—let it 
alone. 1 will give no committee power to act 


| upon it, either by special authorization, or by gen~ 


eral words large enough to cover it. 

6. Abolition of slavery in the forts and arse- 
nals, navy-yards, and dock-yards of the United 
States. I make the same objection to mixing this 
subject with California, or with anything else. I 
eschew it in foto, and will vote to give no com- 
mittee any sort of jurisdiction over it. 

7. Abolition of the siave trade between the 
Siili the same answer. | will mix it with 
nothing, nor take it by itself. Congress has 
shown no disposition to meddle with it, and has 
no power to do so. ‘The clause quoted by some— 


|| no one in Congress that I ever heard of—the clause 


to regulate commerce between the States, gives no 


such power; and if it did, would be precisely the , 


contrary of what has been claimed. To ‘ regu- 


late” is not to destroy, but to guide and direct— | 


to conduct with order and method, for the better 


Congress is authorized to regulate it between them, 
and, in that sense, it is probable that Congress will 
have no applications to regulate the sale of slaves 
between the States, nor have any disposition to 
do it of its own accord, 

8. Abolition of slavery in the States. 
again is a subject which | would not touch. 


This 


a 
ne 


slave States are much agitated about it; but with- ; 
i Congress has | 
done nothing to alarm them, and much to quiet į 
them. Disclaimer of power—disclaimer of desire; | 
sixty years refusal to touch it, is the highest evi- į 
dence which Congress can give of its determina- | 


out reason, and against reason. 


tion to abide the Constitution and its duty. This 
ought to be satisfactory to all slavehoiders. If 
any one is not satisfied with this test, let him try 


another; let him go to the market—that quick and | 


truthful reporter of all danger to property; and he 
will quickly find, from the price that Is offered 


self. 


lition of slavery in this Districi—its abolition in 
the forts and arsenals, dock-yards and navy-yard 


—its abolition in thes States—and the suppression | 
of the slave trade between the States—all belong | 


to a class of subjects not to be touched—which 
Congress never has touched, and has no disposition 
now to touch. ‘They are subjects which require 
no additional guaranties from congressional com 
promises. ‘The Constituuion is the compromise. 
it is the binding compromise, and has been faith- 
fully kept by every Congress froin 1789 to 1850; 


I will do as I have done for | 
L will do as Con- 


| of the South. 


| 
| 
| 


and there is no reason to suppose it will not con- 
tinue to he kept. If it shall not be kept, it will 
be time enough, after the breach is committed, to 
think of the remedy—the remedy of disunion. 
We should no more look ahead for causes of dis- 
union, than we should look ahead for causes of 
separation from our wives, or for the murder of 
our mothers. 

These are all the specified causes of alarm to 
the slave States from any conduct, or apprehended 
conduct, on the part of Congress, of which I have 
heard complaint. I do not trouble myself with 
those who have no power to act—with individuals 
or societies. Congress is the effective power—the 
representation of all the States—and of that I 
speak, and say that I know of nothing in its con- 
duct which can give the slave States any cause for 
complaint or alarm. 

Undefined complaints of aggressions, encroach- 
ments, and oppressions are made from some parts 
So far as these undefined com- 
plainte app!y to Congress, and the northern States, 

know of no foundation for them. Some legisla- 
tive resolutions are offensive, but they do not 
amount to aggression, encroachment, oppression. 
But I do know of forbearance in Congress to ex- 
ercise an undisputed power which might be exer- 
cised to the annoyance and oppression of the 
South. I allude to the power of direct taxation. 
The slave property of the slaveholding States is 
estimated at more than a thousand millions of dol- 
lars. It would be arich subject of taxation. No 
Government in the world leaves such a mass of 
wealth untaxed. We have taxed it, and when it 
was worth much less than now—taxed it in 1798 
and in 1833, No one dreams of it now! Yet it 
would be a mode of taxation to oppress. the slave- 
holding States, because the burden of it would fall 
exclusively upon them. It would bea mode o. 
annoying the slave States from the right it would 
involve to count and value the slaves, and verify 
returns by actual inspection. It might be a mode 
of abolishing slavery, upon the principle of sup- 
pressing, by fining, under the name of taxing; 


| which was a mode of suppressing, or banishing, 


branches of the bank of the United States, once 
resorted to, in order to get rid of that institution, 
in some of our western States. The abstinence in 
Congress to exercise this undisputed power—the 
fact that no northern member has ever proposed 
or hinted it—this great fact of not using this un- 
disputed power, when it might, should be received 
by all candid minds as the highest earthly evi- 
dence that Congress has no disposition to usurp 
disputed powers, much less to commit flagrant 
violations of the Constitution, to harass or destroy 


i | slave property in the Slaveholding States of this 
It is to protect i| 


Union. 

But we do not stop at forbearance—at absti- 
nence from using undisputed power to annoy the 
slave States. We do not stop at negative proof to 
show the just and kind disposition of Congress 
towards these States, We proceed to positive acts, 
and by them prove the same thing. And here 
let us be precise. The year 1835 is named as 


ithe year of the commencement of the slavery 


| 
| 


agitation, and the aggressions upon the South 

Granted, as to the time. Granted, also, as to in- 
dividuals and societies. But how was it as to 
States and Congress? That is the point. And 
the answer is, that so little was Congress affected 
by the abolition societies—so little inclined to 
abolish slavery, or to restrict its area—that it ac- 
tually inereased it; and that repeatedly and largely, 
and within the obnoxious time. It was in the year 
1836—the very year after this slavery agitation is 
dated, and the very year after the leading papers 
in the South had made it a question of time only 


i for a convention of the slaveholding States to as- 
; semble and provide for a southern confederacy, 


No, sir! These four last named subjects—abo- !! that Congress actually increased the area of slavery 


in one of the largest of the slave Siates; and that 
ata sacrifice of a part of the Missouri compromise 


: line, and by the actual conversion of a large extent 


of free soil into slave soil. J speak of the annexa- 
tion of the Platte country to the State of Missouri. 
By that act of annexation, a part of the Missouri 
compromise line—one hundred miles of it on-a 
straight line—was abolished; anda new line sub- 
stituted near three hundred miles long on its two 
sides, cutting deep into free soil, and converting it - 
into slave soil. The six beautiful counties of the 
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Platte country were gained to Missouri by this 
operation—gained to a slave State, and carved out 
of free territory, made free by the compromise of 
1820—and all by the help of northern votes. I 
say by the help of northern votes, and without 
referring to the Journal;. for the fact proves itself. 
The northern members were the majority; and 
without help from their votes, the law could not 
have passed to alter the compromise line. Their 
Senators were equal on this floor; and. without 
help from them, the two thirds of the Senate could 
not have been obtained to ratify the treaty which 
removed the Indians from the ground promised to 
them for a permanent home, and which removal 
was indispensable to the annexation of the country 
to the State of Missouri. All this done, and by 
the help of northern votes, and in. the very time 
laid as the period of northern designs for the abo- 
lition of slavery in the States! It was done with- 
out even any array of North and South. And so 
powerless were the abolitionists at home, so una- 
ble to make an agitation at home, that, so far as I 
am informed, they were not able to turn a single 
member out of Congress for the vote he gave in 
favor of the extension of slavery under such ex- 
traordinary circumstances. ‘This is a fact which | 
stands for an answer; and as such I produce it and 
leave it. 

This is a great fact, but small in comparison to 
another. Behold that Texas, ceded to the King 
of Spain by a southern Administration in 1819, 
recovered by the help of northern votes in 1844! 
the greater part of it slave territory. This re- 
covery carries slavery from the Sabine to the Rio 
Grrande—from the Red river to the Bay of Mata- 
gorda—from the frontiers of Louisiana to the 
frontiers of New Mexico—ten degrees of longi- 
tude—above five hundred miles on a straight line ! 
All this was done for the extension of slavery, and 
by the help of northern votes, and within five years 
past, and during the very time that the southern 
convention was under advisement on account of 
the designs of the northern people to abolish 
slavery in the States. This was done, and in that 
time. And now, away with idle fears and ground- 
less accusations! They sink into nothing in the 
presence of such facts as these. 

But this not all—hardly the beginning of Con- 
preon leisan for the actual extension of slavery. 

ook at all the southwestern and some of the 
western and southern States. Look at them as 
they were some thirty years ago. Look at Ken- 
tucky, Tennessee, Alabama, Mississippi, Georgia, 
North Carolina, Arkansas, and Missouri; all of 
them more or less incumbered with an Indian 
population, keeping out the white man and his 
slave. Now, all redeeme# from the Indian, and 
actual slavery extended where it could not go be- 
fore! And all this again by the help of northern 
votes; for without that help the laws could not 
have been passed, nor the treaties have been rati- 
fied, by which this great extension of actual slavery 
in so many great States has been accomplished. 

I say, then, that these fears are idle—this agita- 
tion groundless—that Congress has no design to 
disturb slave property—and that there is no neces- 
gity for any settlement or adjustment about it—no 
necessity for compromising California into the 
Union by a grand scheme of settling the whole 
slavery agitation, at the expense of her honor, 
dignity, and rights. 

Having shown tha 
ought not to be mixe 


t the admission of California | 

dup with any other subject, 
I now come to the question of ad mission itself, and 
say that all the objections which have been made 
to her admission are groundless in fact, or insig- 
nificant in their nature. What are they? 

1. That no act of Congress has been passed to 
authorize the people of California to form a State 
constitution. T'he fact is admitted, but its conse- 
quence is denied. Congress has full power over 
the admission of new States, and may dispense 
with all preliminary forms, when it pleases, and 
come direct to the question of admission. This is | 
what it may do, and what it has done. It has ad- 
mitted more new States without than with the pre- 
vious authorization of an act of Congress to form a 
constitution. Eight have been so admitted—Ver- 
mont in 1791; Kentucky, 1792; Tennessee, 1796; 
Maine, 1820; Arkansas, 1836; Michigan, 1837; 

` Florida, 1845; and lowa, 1846. Eight in all—a 
majority of the whole number ever admitted—and | 


| stretching over a period of sixty years, and reach- 
ing back to the venerable times of our. early his- 
tory, when Washington was President, and the 
fathers of our political church were still at the altar. 
Eight! and there would have been another, if Con- 
gress had not’ passed. the act in March, 1820, to 
authorize the people of Missouri to assemble their 
convention to. form a constitution. They would 
have assembled the convention themselves, as other 
territories had done before them, if. Congress had 
not passed the act at the session it did. I was co- 
temporary with that event, and know something 
about it. Certainly the authorization by Congress 
is a convenience—it regulates the process, and pays 
the expense; but it is not a necessity, and may be 
dispensed with in all, and has been in a majority of 
the cases of admission, and ought to be in every 
case in which Congress does not do its duty by the 
territory. This was the case of California. She 
had been scandalously neglected—left without any 
legal government, or any American law, but a tax 
law; and she had no alternative but to make some 
sort of a government for herself. The choices lay 
between a provisional government—such as Oregon 
had established under similar circumstances—and 
a State government. Her population, and wealth, 
and the rapidity of her mare 
State, decided her in favor of the latter; and she 
decided well, and I rejoiced when I heard it. It 
was the course which I deemed she ought to take 
from the moment Congress adjourned, 3d of 
March, 1849, without giving her a legal govern- 
ment, and which I then expressed to several per- 
sons, and among the rest to the present Secretary 
of State, Mr. Clayton. Sir, this isa subject which 
I have studied —twice studied; once in 1820, when 
the law for the Missouri Convention was so long 
delayed—and again in 1837, when Michigan was 
admitted; and when, as the chairman of the Senate ’s 
committee which reported the bill for her admis- 
sion, it became my duty to study her case, and to 
hold myself ready to answer all objections. I did 
go study, and answer; and the answers were satis- 
factory to the Senate, for the State was admitted. 
There is nothing in this objection, and I dismiss it. 

2. Aliens voting at the election of members of 
the convention. The fact may be so—probably 
was so, in some degree—and might have been so 
to.a large degree, and still no insurperable objec- 
tion. ‘The framers of the Texan constitution were 
all aliens; and yet that did not prevent her admis- 
sion into this Union, with the identical constitution 
which these aliens had formed. No, sir! the 
question is not so much who made it, as what is 
it? Its character is what concerns us, and the 
only point at which we have power over it, and on 
which we can reject it, What is it? And that is 
a question that every Senator can answer for him- 
self; for it has been printed by our order, for our 
use, and laid upon our tables. Anything in it con- 
trary to the paramount Constitution of the Union? 
anything contrary to our republican institutions? 
anything smelling of alienism? Nothing! nothing, | 
at all! A fair American republican constitution ! | 
and one of the best, if not the very best, that has 
been made in any one of the thirty States which 
now compose this Union; and, being thus good 
in itself, it is not to be met by the question, who 
made you? It is well made; and that is all the 
business that anybody has with it. . Itis a repub- 


h tothe rank of a great |! 


dren included, of six hundred thousand souls, 
True, all these women and children are not there 
yens but that is their own business, and not ours. 

e look to the population which sustains a State 
—which constitutes political power—which pays 
taxes, gives votes, and fights battles. That-is all 
we want. The rest is theie want; and they will 
supply it, even if they have to repeat the drama 
of the Sabine women; for there is no law of gravi- 
tation and attraction—none ever. discovered by Sir 
Isaac Newton—more universal in its application, 
or invincible in its force, than the law that brings 
the sexes together. Where the men are the wo- 
men will be, and that by strong arm, if gentle arm 
will not do; and the children also. They will all 
be there in due time. Six hundred thousand 
would be the census population now. No, not 
now—last fall. It is double now, for it rains men 
upon California, and all the year round; no dry 
season in that; and the census of 1860 will prob- 
ably place her at the head of the populous States. 
She has population enough now for two members 
at least; and I will vote her the two that she has 
asked. The rule is to admit a State when she has 
population to give one representative, California 
has enough for several at this day. 

4. Boundaries, that is to say, extent, is another’ 
objection. ‘The State is said to be too large—that 
she cut and carved too largely for herself. That 
objection comes: with an ill grace from us, whe 
took in Texas, five years ago, three times as large 
as California, refusing my proposition to provide 
for her reduction, and refusing to propose reduc- 
tion to her now. California is only the third part 
of Texas, and her extent is more apparent than 
real. Mountains and desert spots abstract greatly 
from her arable acres, and reduce them to the area 
of some of our large States—to a less magnitude 
| than Missouri or Illinois. But California, as now 
| made into a State, is conformable to natural 
boundaries, and could not, without violence to the 
features of nature, undergo division. Sheis a slip— 
a long and narrow one—between the sea and the 
| mountain—between the Pacific ocean and the 
Sierra Nevada: and that strip bound together in 
its centre by the union of its waters, and the con- 
centration of its wealth and power on the Bay of 
San Francisco. That bay is the heart of California, 
and it cannot be split by.a line through it. The 
Sacramento and San Joaquin rivers, and their 
affluents, are the arteries and veins of that heart, 
and cannot be cut off from it. The slip is long, 
but it is narrow—only an average of one hundred 
and fifty miles, and the one-third of that consisting 
of the slope—the western slope—of the Great 
Sierra Nevada, What is east of the summit of 
that mountain, and out to the lower Colorada, as 
| the line actually runs, is no addition tothe strength 
or power of the State, and can only sustain. some 
scattered and discontented people—to be discon- 
! tented because they can have no political weight— 
and had better have been left out. Al the real ele- 
mentsof her wealth and power are in the slip along 
the coast; and that is not divisible either lengthwise 
or crosswise. It is too narrow for one of . these 
operations; and could not suffcr the other without 
being cut through the heart. 

5. Interference of the President. It is. objected 
that President Taylor interfered to induce the peo- 
ple of California to make this State government. 


lican constitution; and thatistheonly test to which 
we can subject it, Finally, this very objection of 
alien voters was made in the case of Michigan, 


and truly, and stood for nothing; and for nothing, |, 


Even if he had so interfered, it would not vitiate 
the constitution which they have formed, and 
which is the only thing that we have to judge. 
Even if true in fact, the objection would be of no 


{ trust, it will stand here. 

3. Insufficient numbers—not people enough—is 
another of the objections. And how many are 
enough? I speak of men, who exercise political 
rights and constitute the State, How many are 
enough according to the practice of Congress in 
admitting new States? About ten or twelve thou- 
sand; for that is the number of men which the 
| usually required population of anew State would 
give. One man to six souls isthe usual proportion 
in civi 
would give ten thousand men; and upon that | 
number, or thereabouts, have most of our new: 
States been admitted. Now, apply that rule to | 
California, and see what would be the result. Her | 
man population 
dred thousand w 3 
that would imply a population, 
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hen her constitution was formed; 
women and ehil- | 


lized communities; and sixty thousand souls | 


was computed at about one hun- H 


i 


|| being unfounded in fact, and a non sequitur, if it 


application to her constitution. It would be, as 
| Judge Chase said of the young lawyer’s argument 
| at Richmond, a non sequitur, But it is not founded 
| in fact. President Taylor did not interfere. He 
| was notin California to interfere personally; he 
could only have done it vicariously; and accord- 
ingly he was so charged. But the imputed agents 
deay the agency. And if they did not, his char- 
acter ought to stand for an answer to a vague ac- 
| cusation. He has the character of an honest and 
a fair man; and that character should shield him 
from charges which have nothing but suspicion 
(and that of adversaries, intent upon defeating. a 
measure which he has responsibly recommended) 
to rest upon. This objection, of Presidential ins 
terference, receives, then, the two-fold. answer, of 
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Admission of California—Mr. Benton. 


These are the named objections, strenuously 
urged at first, but more faintly now. In fact they 
seem to be abandoned, and a bargain offered for 
the admission of the State, with.a threat of total 
defeat if the offer is notaccepted. [allude to what 
was said by the Senator from Kentucky, who sits 
farthest over the way, [Mr. Cuay,] on Friday last, 
and which then had the effect of starting me from 
my tranquil seat. He said, as F find it reported, 
and I think correctly, in the morning papers: 

«“ He would say now to those who desired the speedy 
admission of California, the shortest and most expeditious 
way of attaining the desired object was to include her ad- ! 
mission ina bill giving governments to the territories.” 

«He made this statement, because he was impelled to do 
so from what had come to his knowledge. If her admission 
as 2 separate measure be urged, an opposition is created 
which may result in the defeat of any bill for her admission.” 

“ Another reason for such a course was that we are all 
aiming at a compromise, aud whatever would be productive 
of harmony and peace to the distracted country should be 
done.” 

These are the points of that Senator’s remarks 
which struck me so forcibly as to spring me from 
my seat at the time they were delivered, and upon 
which, after full time for deliberation, I feel bound | 
to comment now. I had heard such things be- | 
fore, but did not attach any very great practical 
consequence to them; but when I see them repro- 
duced by that Senator—a man of head and nerve— 
a head to measure, and a nerve to master any 
danger; and see the consequence which he attaches 
to them, | can no longer consider them as words 
without intents. Words are sometimes deeds, and 
these now become so; and as such they deserve 
grave considerations. 

The Senator from Kentucky is in favor of the 
proposition to couple the admission of California 
with some other subject. I think he limited him- i 
self to the territorial governments, and recom- 
mends that conjunction as the most speedy way 
of accomplishing the admission of the young State. 
Sir, I say, honor first,speed afterwards. I say, 
an honorable admission, no matter upon what 
time, in preference to a dishonorable one, no mat- 
ter how speedy. The subjects proposed to be 
coupled with California under the motion from 
which we move to except her, are all the subjécts 
impending in the Senate, and which grow out of 
the institution of slavery in the United States. If |! 
she goes to the intended grand committee of thir- 
teen under this proposition, she goes there to be 
coupled in the consideration, and weighed in the 
balance, and mixed up in the concoction, and 
brought out in the product, of all these subjects 
moulded and amalgamated into one measure, or 
into a system of measures of mutual dependence, 
and called a compromise. I qualify this as dis- 
honorable to California; and say that the latest 
admission, without it, is preferable to the speediest 
with it, 

Speedy admission is doubtless desirable to Cali- 
fornia. Her position is anomalous, and disadvan- 
tageons. A young government without the means 
of living—without character to borrow—soliciting 
loans, and that in vain, at three per cent. a month. 
If she was a State of the Union, Wall street would 
relieve her of her bonds; but being as she is, with- | 
out acknowledged legal existence, the capitalist 
eschews her; and this young State, rich in inher- 
ent resources, and sitting upon gold, is driven to 
the resource of State bonds, and a paper medium, 
which nobody will touch. All her operations are 
carried on at a disadvantage, for want of a fixed 
legal character. The sum of six hundred thou- 
sand dollars has been taken from the people, 
without law, and when they were without govern- 
ment, and ought to be paid back to the State—but 
being no State, in the law, her name cannot be put 
into a bill to pay it back. This six hundred 
thousand dollars refunded, would relieve the 


young State, and allow time for the development || 


of her own resources. It is justly due, being ille- 
gally collected for duties when there was no law 
to warrant it, no correlative protection to justify 
taxation, and when the necessaries and the com- 
forts of life, were dear enough without being sub- 
jected to a military tariff. That money should be 
refunded, net to the merchant who paid it to the 
. military chest, but to the people who restored it, 
with his per centum upon it, to the merchant; and 
who are the rightful party to have it back, and 


| nity to California to make her an exception. 


| acter, with the real design to control, counteract, or awe 


| in it for adhering to what I deem a right course in 


Want of a branch mint; and before that could 
be got ready, an assayer to fix the value of gold | 
in the lump, is another want of California, neglected 
because she is not a State. The laborer loses 
largely on all his diggings for want of this test of 
value. All the gold that is used in the country is 
used at a great loss—two dollars in the ounce, as 
I have been informed, equal to twelve per cent. on 
the amount dug. That is an enormous tax upon 
Jabor—such as no country ever beheld; yet it has 
to be endured until the State is admitted; and 
even after that until Congress can legislate for her. 

These are some of the reasons for the speedy 
admission of California; they are great, and many 
remain untold; but, great as they all are, dishonor- 
able admission is worse than their still longer en- 
durance. 

The Senator from Kentucky made this state- 
ment because he was impelled to it by what had 
come to his knowledge, namely, that if her ad- 
mission was urged as a separate measure, an op- 
position is created which may result in the defeat 
„Of the admission; and, thereupon, he declares his 
own determination not to urge the separate meas- 
ure. Now, this strikes me exactly in the con- 
trary sense. Threats are not good arguments | 
with me, even when I may be goinga little wrong, | 
much less when I am going precisely right. It | 
is right to consider the admission of California 
as a separate measure. It is right to do so upon 
parliamentary principles. It is right to do so; 
upon the principie of fair legislation. It is right 
to do so upon uniform practice. All other new 
States have been so admitted; and itis an indig- 
We 
have aright under the Constitution, upon par- 
liamentary law, and upon sixty years’ practice, to 
give her case a separate consideration: and are we 
to be deterred from it by a threat? By a threat of 
creating an opposition which may keep the State 
out of the Union, if we persist in doing what we 
have a clear right to do? Are we to capitulate to 
that threat? Sir, let Washington answer that 
question. This is what he says of it: 


& All obstructions to the execution of the Jaws, all com- 
binations and associations, under whatever plausible char- 


the regular deliberation and action of the constituted 
authorities, are destructive to this fundamental principle 
(obedience to the established Government) and of fatal ten- 
dency. ‘They serve to organize faction, to give itan artifi- 
cial and extraordinary force, to putin the place of the dele- 
gated will of the nation, the will of a party, often a smal 
but artful and enterprising minority of the community: and, 
according to the alternate triumphs of different parties; 
to make the public administration the mirror of the ill- 
concerted and incongruous projects of faction, rather than 
the organ of consistent and wholesome plains, digested by 
common counsels, and modified by mutual interests,” 
After an impressive pause, Mr. B. continued: 
Sir, this threat comes under. the ban of the Fare- 


well Address of the Father of his Country. 


part of it, but never expected to have occasion to 
produce any part of it in the American Senate. 
That time has now come, and I produce this clause 
against combinations to defeat public measures, or 
to overawe the constituted authorities, as the part 
which the statements of the Senator from Ken- 
tucky extorts from me. He yields to that threat: | 
Ido not. Onthe contrary, I seeadditional reason | 


legislation. The threat is, indeed, a serious one; 
otherwise the Senator from Kentucky would not 


Ti 
have often read that address, and pondered every |! 


I hold to be the duty of the Senate in. the present 
crisis. Sir, it may be temperament, or it may be 
reason, that governs my resolve; but, be it which 
it may, I adhere to it with the tenacity of religious . 
conviction, that it is our. duty toresist this attempt 
to overawe us. Itis among the first of such at- 
tempts, and we should resist at the beginning. 
All history tells us that confederacies are ruined 
by anarchy among the members, rather than by 
tyranny in the head; and if this threat connects 

| itself with the Nashville Convention, we have the 
case of anarchy among the members against which’ 
ten impressive numbers of the Federalist so pro~ - 
phetically warned us. Ar 

The Senator from Kentucky says, another rea- 
son for joining all these subjects together is, that 
we are all aiming at a compromise, and at the res- 
toration of peace and harmony to a distracted 
country. Certainly these are desirable objects; 
and already near about accomplished. The Sena- 
tor’s own speech—his own frank, manly, noble 
speech delivered on this floor—and for which f 
thank him from the bottom of my heart—has 
done much to quiet the public mind—far more 
than any hugger-rmugger work that he could do in 
a committee room could ever accomplish. His 
own great speech, and the speeches of others—I 
name him because J am addressing myself to him—~ 
has already done the good work of quieting the 
country. The public press, also, has done ite 
part; many papers have done nobly—too many to 
be enumerated; but there is one which, from its 
position, its presence here among us, its long stand- 
ing and wide circulation, and its risk of losing 
friends in the very quarter of its greatest support, 
and the firm stand which it has taken in favor of 
the Union, single it out from all the rest, and 
| entitle it to be named: Itis the National Intelli- 
gencer. 

The Senator from Kentucky speaks of com- 
promise. He says we are all aiming at compro- 
mise, and seems to look to the committee of thir- 
teen for the desirable work. Certainly, the spirit 
of compromise is good; and where there is room 
| for it, the thing itself is good. ‘The compromises: 
of the Constitution are good; they are fundamen- 
tal, permanent, and obligatory upon us all. But 
the little patch-work of statutory legislation, 
though dignified with the name of compromise, 
and celebrated when they are brought forth for all 
the virtues of the real genuine Brandreth pills, yet 
in the end they turn out to be quack medicines, 
and often produce worse diseases than they are 
intended to cure. I have no faith in such pateh- 
work. I can have none in anything that the com- 
mittee of thirteen shall produce, if it is raised. 
But I have faith in open, manly, responsible dec- 
larations and votes, in which every Senator speaks 
for himself, and stands for a Senator, baring his 
heart, and letting the people see what is in it. 
There is no hugger-mugger in that—no leading, or 
being led. A Senator stands for a Senator. He 
counts one. He speaks for himself. He shows 
what is in him. And I fully believe that if this 
Senate, at this moment, was permitted to vole man 
! by man, on each and every of the slavery ueg- 

i hich now disturb the country, it would kill 
agitation so dead, by showing that there is no 
foundation for it, that human power could not re- 


| have felt himself impelled to communicate it to 
| the Senate, and to present it as an argument to 
! infiuence our deliberations. The nature of the 
| opposition is not explained; but it is obliged to be 
a combination in some minority in Congress to 
control or awe the majority; and it may connect 
| itself with that-approaching convention at Nash- | om i n 
i ville, of which the want of a clearly-defined object, | hands of politicians; but in the hearts of the peo- 
and many deplorable indications permit and justify || ple, who are at home attending to their own affairs, 
| the most unhappy suspicions. Connected or not, | and who will attend to the public affairs also when 
i each in itself, and much more both together, fall || necessary; and who know that they themselves 
ander the ban of Washington’s Farewell Address; | have enjoyed, and are enjoying, more blessings 
and the spirit of the address, and the character of || under ruis Unron than ever fell to the lot of man 
‘the man, forbid a surrender on the part of the |i upon earth; and who are determined that their 
| constituted authorities to such combinations to !! children shall have the same right to the blessings 
| control or overawe them. I cannot surrender. I | of civil and religious liberty, and the same equal 
| cannot capitulate. No garrison, not even the i| chance for the wealth and honors of the Amay 
l; weakest, will surrender until it sees the force of || which they themselves have had. Thereis w sre 

| the salvation of the Union. lies, and -not in the 


j 
| 


their State government their rightful agent to re- 
eelve lt i 


New Sxrres—No. 29, 


l| tion. Some will not surrender at all—will resist 


| contrivances of politicians, or. the incubations. of 
ii at all hazards, and to the last extremity: and that A 


| the enemy, and learns the terms of the capitala- 
H 
il committees. 
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Admission of California—Mr.. Ewing. 


Let us vote upon the measures before us, begin- 
ning with the admission of California. Let.us 
vote her in. Let us vote, after four months’ talk. 
The people who have gone there have done honor 
to the American name. ` Starting from a thousand 

oints, and meeting as strangers far removed from 
aw and government, ‘they have conducted them- 
selves with the order, decorum and justice, which 
would have done honor to the oldest established 
and best regulated community. They have carried 
our institutions to the farthest verge of the land— 
to the coast of the Pacific, and lit it up with the 
lights of religion, liberty, and science—lights which 
will shine across the broad ocean, and- illuminate 
the dark recesses. of benighted Asia. They have 
completed the work of the Pilgrim Fathers. 
‘Would to God that those who landed on the Rock, 
and on the banks of the James river, more than 
two hundred, years ago, and who crossed the 
stormy Atlantic in search of civil and religious 
liberty, and who did so much for both in their 
day and generation, could now see what has been 
done in our day! could look down from their 
celestial abodes, and see the spark which they 
struck from the flint now blazing with a light 
which fixes the gaze of the world—see the mus- 
tard-seed which they planted, now towering to the 
skies, and spreading its branches from the Atlantic 
to the Pacific, With what rapture would they 
welcome the Pilgrims of California into the family 
circle, while we, their descendants, sit here in 
angry debate, repulsing our brethren, calculating 
the value of the Union, and threatening to rend it 
asunder. if California is admitted! - 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. ANDREW EWING, | 


OF TENNESSEE, 
In rar House or REPRESENTATIVES, 
April 18, 1850. 
The House being in Committee of the Whole 


Mr, Rucuarpson in the chair) on the President’s | 


alifornia Message, 


Mr. EWING said: 

. Mr. Cuarnman: I have watched the progress 
of this debate with an anxiety proportioned to the 
magnitude of the interests involved; feeling, from 
the commencement, that the harmony and perma- 
nent prosperity of the Republic depended mainly 
upon the immediate and peaceful adjustment of 
our sectional disputes. 
superior in my mind to every partisan aim and 
object. 

For the first two months of our session, it seemed 
as if we were upon a sea of troubles, withouta star 
or compass to guide our course. Beginning our 
session with a series of warmly-contested and 
somewhat sectional elections, crimination was fol- 
lowed by recrimination, and threats by menaces, 
until the Spirit of Discord, evoked during thestorm, 
seemed likely to reign forever in our councils, 
Happily for ourselves, for our country and the 
world, this chaos of strife and confusion has meas- 
urably cleared away, and we are enabled at last to 
see the shore, even i 
its offing. More kindly influences have arisen, 
and those offers of conciliation and compromise 
which were proudly spurned in the outset, are now 
patiently heard and dispassionately considered. 
‘We have some practical propositions at length 
offered, which are now before the committee. 
will be impossible, within the compass of a single 
hour, to discuss all the questions in regard to sla- 
very; nor would I deem it proper, even ander dif- 
ferent regulations, to mingle all these subjects to- 
gether, and thus greatly retard, if not absolutely 
prevent, any favorable adjustment of the particular 
issues before us, We have under consideration 
bills for the admission of California as a State, the 
erection of territorial governments in the districts 
of Utah and New Mexico, and the final location 
of the boundaries of Texas. These three subjects 


f our vessel shall never regain | 


This interest has risen | 


j 


$ 


k; 


naturally connect tHemselves together; for in ar- 
i 


ranging the limits of California you define to some 
extent the boundary of the other territory, and in 
the creation of territorial governments for Utah 
and New Mexico, you necessarily prescribe the 
true extent of country under the government of 
Texas. This connection of destiny and interest, 


: mission of California, with no further action as to 
the territories until they are ready to claim admis- ¢ 


| of this matter; but her sanction is a necessary ele- 


| from the citizens of these territories, representing, 
| in glowing language, 
| of a governor, 


|| to combine for their own pro 


i 


character. 


as arising from geographical relation, is*not more 
determinate than the moral and ‘political reasons 
which should induce us to connect their fate in 
one general bill.” i - j 
The vast extent of Texas, the indebtedness of 
its State government, the restlessness of the peo- 
ple.of New Mexico under her dominion, the ex- 
tensive’ and thinly-peopled wastes of Utah and 
New. Mexico not yet ready for independent sov- 
ereignties, I 
ernments and Federal protection, and the rising 
wealth, glory and population of California de- 
manding immediately a State government, all seem 
as if they were elements placed in our hands by 
Providence, ready to be aptly joined together in 
one harmonious whole, for their own proper ad- 
vancement and the tranquillity of the Republic. 


With a view to the final adjustment of these | 
, two plans have been presented to the |} 


questions À 
House. The first one, familiarly known as that 
of the President, contemplates the immediate ad- 


sion as States of the Union. The second plan 
proposes the immediate admission of California, 
the creation of territorial governments in Utah and 
New Mexico, without restriction as to slavery, 
and the acknowledgment of the boundaries of 
Texas, with a monied compensation for her ces- 
sion of a reasonable portion of her territory to the 
United States. 

There are, in my opinion, insuperable objections 
to the first of these two systems; foremost among 
which is the great fact, that it does not accomplish 
one main object of its existence, which is, the sat- 
isfactory, peaceful, and harmonious adjustment of 
the subject-matter. No plan which does not mease 
urably satisfy the expectation of the masses of the 
people, in all sections of the Union, can ever be 
regarded as national and statesman-like in its 
As evidence of the fact that this sys- 
tem is not regarded as satisfactory to the mass, 
especially of the southern people, it is only neces- 
sary to recur to the astounding and conclusive 
fact, that although there are a large number of 
southern Whig Representatives in this House and 
the Senate, yet not one has ventured a full con- ! 
currence with the President on this subject; and 
very many of the ablest and most patriotic of 
them, whilst admitting, as I do, the honesty and 
patriotism of General Taylor, have openly repu- 
diated his views of policy. 
` The southern people, too, throughout the length | 
and breadth of our Jand, have read and understood | 
the merits of the proposed plan; but no glad re- 
sponse has yet been heard from any portion of | 
our country—no loud acclaim has followed the 
proclamation, rolling up from our hills and valleys 
the hearty approval of our citizens; but every- 
where it has been received either with open con- 
demnation, or that cold, chilling silence, which 
equally indicates the sorrow and disapproval of 
the auditory. 

It is true, Mr. Chairman, that the feeling of the 
South is not alone to be consulted in the settlement 


i 


ment in any compromise that insures the safety of 
our institutions; and therefore, however just or 
comprehensive any arrangement might otherwise 
be deemed, if it does not give her reasonable satis- 
faction, it has utterly failed of one half of its object. 

The refusal of any civil government to the peo- | 
ple resident in the territories of Utah and New 
Mexico, until they are ready to form State govern- 
ments, is another conclusive objection to the policy 
of the President. We have on our table petitions 


i 


i they would be helpi 
but deeply in need of territorial gov- j 


| Indians, 


their sufferings from the want 
courts of justice, 


a well-regulated system of government. They are | 
scattered over a widely-extended face of country, 
over by a military governor, and wholly unable | 
tection, or the better | 
regulation of their domestic concerns. If they 
are thus left to straggle on ina hopeless contest 
with the difficulties of their situation, it will not 
only be cruel to them, but an open violation of our 
treaty stipulations with Mexico for their defence 
and protection as citizens of the Union. 


: an organized mi- |; 
| litia, and the other attendant benefits arising from ; 
| 


‘ surrounded by hostile tribes of Indians, presided |; 


p i! bitter hate and 
It is true,-as stated by the gentleman from New.) have now in th 


York, [Mr. Duer,]: that we might pass a bill 
during the-present session of Congress authorizing 
the formation of State governments for these new 
territories, and their admission. into the Union, so 
goon as they should have completed. the prepara- 
tory requisites for such an incorporation. But, sir, 
this proceeding would require -at least two. years 
for its final completion, during all which. time 
ess and unprotected; and: who 
can say that even then they would have the requis 
site population for an admission, or that their local 
or pecuniary situation would enable them to as- 
semble at any convenient place for legislation, or 
bear the heavy expenses incident to ali State gov- 
ernments ? 

It is passing strange, that those who are daily 
urging the immediate and unconditional admission 
of California, on account of the justice of her 
claim and the unprotected situation of her citizens, 
seem never to have reflected, that just in propor- 
tion to the greater poverty and weakness of the 
other territories, they are perpetrating a more 
serious injustice towards them, by refusing them 
all civil administration until they have strength 
and power to protect themselves. In all the other 
relations of life it has been generally understood, 
that in proportion to the weakness of the pers ons 
under your guardianship, the greater was the ne- 
cessity for covering them with the shield of pro- 
tection. But here the rule is sought to be reversed, 


California is surrounded on her interior side by 
i the inhospitable mountains of- the Sierra Nevada, 


which cover her from the depredations of hastile 
whilst her Pacific coastis literally crowded 
with the hundred thousand hardy emigrants, who 
are in search of the golden treasures which roll 
down her beautiful rivers. Utah and New Mexico, 


on the other side of the mountains, are open to all 


| incursions, poor and thinly peopled—and yet they 


are to be neglected and California protected ! 

The refusal of territorial governments to Utah 
and New Mexico is subject to another serious dif- 
ficulty, inasmuch as it will leave the boundary of 
Texas undefined, and thus leave the people on the 
eastern bank of the Rio Grande in the cruel posi- 
tion of not knowing whether they are under the 
dominion of Texas or that of the Union. Further- 
more, this irritating cause of difference between 
Texas and the United States in regard to their 
boundary line will be continued, until no pecuniary 
consideration can purchase from Texas her claim to 
the territory and then we shall have the danger- 
ous and delicate duty of disintegrating a sovereign 
State of the Confederacy, or leaving her such an 
extent of territory, and amount of population, as 
will give her a preponderating and dangerous 
weight in our national councils. 

The last and most deleterious effect of this sys- 
tem of delay or non-action in regard to the terri- 
tories, will be the continuance of the agitation as 
to slavery, which, for the last few years, has, more 
or less, convulsed every portion of the country. 
We need repose and quiet—the calm peaceful rest 
which will tranquilize the fevered members of the 
Confederacy, and reunite the broken ligaments of 
our Union. [am no alarmist, nor would I will- 


ingly entertain the belief that our Union can be 


‘dissolved; but it must be evident to all that many 


of the bands which united us are already broken, 
and others greatly loosened. It may be true, as 
has been stated in this House, that no single per- 
gon could loosen even one of the massive columns 
which support this Hall, much less those which 
uphold our nation; yetif we are to believe the 
report of our Secretary of the Interior, heat and 
cold, frost and moisture, are fast sapping the found- 
ation of this whole superstructure; and unless this 
decay is arrested, will, ina few. years, leave our 
splendid Capitol but one heap of ruins: may God 
avert the omen asto our Union. 

The only safeguard for our Confederacy is the 
speedy and entire removal of all the irritating 
causes of agitation and discussion between the 


í North and the South. If we would ensure our pres- 


ervation, we must never endanger it by neglect, and 
then trust to the strong arm of power for the 
maintenance of our institutions. ` My examination 
of the history of the world has long since satisfied 
my mind, that all forced unions are but continued 
scenes of dire oppression on the one side, with 
bloody revenge on the other. -We 
e history of modern Europe two 
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Unfortunate Poland, 
and still more anhappy Ireland have long presented 


to our sorrowful vision 
“ The bloodiest picture in the book of Time.” 

United by the links of force with their more powerful | 
neighbors, they have struggled on for years, amid | 
famine, war, and pestilence, a curse to themselves 
and an eye-sore to their oppressors. We should 
profit by their example, and always remember, that 
national ties, as well as those connecting individ- | 
uals, must be the result of love and interest, or 
they will prove sources of sorrow and disquiet to 
all within their influence. s 

It is matter of astonishment to me that the 
Whigs and Democrats of the North, the members | 
of the true national parties, do not perceive the 
danger of leaving these territorial questions open 
for another canvass before the people. It is as 
clear as the noonday sun, that unless this agita- 
tion shall be quieted in some reasonable time, they 
will both be ingulfed in the abyss of Abolitionism. 
That party is aggressive in its character, new in 
its organization, and resting its basis apparently 
on religion and morality. The party questions 
which formerly separated the two national parties, 
have nearly spent their force, and while in this de- 
moralized condition, the new army of Free-soilism 
is thundering on the flank of either division. The 
destiny of the old parties is certain, unless they 
overturn the base of Abolitionism by an extinction 
of the material from which it is formed. Mourn- | 
ful indeed will be the prospect for the Republic 
when these old parties are thus overthrown, and 
we have npreared in our midst two gigantic sec- 
tional armies, struggling for geographical influence 
and power, without regard to the duties and obli- 
gations arising from the Constitution. 

We are often asked by our northern brethren | 
why it is that we are so excited at our probable 
exclusion by law from these remote territories, 
where slavery is equally excluded by soil and cli- 
mate. They deem it passing strange that our peo- 
ple should be so discontented, and our statesmen 
8o excited, as even to peril the harmony of our Con- 
federacy for so visionary an object. We might 
answer all such arguments in true Yankee style 
by asking them the question, why it is that they 
are willing to endanger the same interests for the | 
useless and supererogatory purpose of restricting its 
area? We stand merely on the defensive, and 
they invoke the action of the Government. Surely 
our position is more defensible than theirs! 

There is, however, a more philosophic answer 
to these inquiries, and it is to be found in the pe- 
culiar nature of our condition, and the probable 
effect of any illegal interference by the Government | 
on this subject. We stand almost alone amongst 
the highly-civilized portion of mankind in the main- 
tenance of the institution of domestic slavery; the 
whole of civilized Europe has been thoroughly in- 
doctrinated with opposition to it. The thousands 
and millions of emigrants from her shores all come | 
with their prejudices against it, and when they | 
arrive in this country they find the most lovely 
portion of the continent in possession of the slave- 
holders. Most of the mechanical trades and labor 
on farms and public roads in our country is per- 
formed by slaves, and these foreigners are more or | 
less excluded from this wide field of employment, 
which they had partially preoccupied in the North. 
Interest is thus saperadded to the early prejudice 
of education against slavery. Unfortunately, too, 
the large mass of this ciass of persons have had no 
knowledge or experience of the advantages de- 
tivable from republican institutions or the solem- 
nity of constitutional obligations. The native citi- | 
zens of the North, although not participating in the 
destitution and inexperience of our immigrant pop- 
ulation, have nevertheless been so long stimulated 
by false representations of the horrors of slavery 
and exaggerated statements of its rigors, that they, 
too, are ina feverish and excited state, which fre- 
quently renders them unmindful of the respect due 
to our constitutional rights. 

Under this disastrous state of feeling in the non- 
slaveholding States, with a consciousness that we 
are the weaker party, and becoming rapidly more 
So at each recurring census; with a further know- 
ledge that there is no earthly means for a safe re- 
moval of slavery; that on its continuance and the i 
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| will overleap all others?—that we shudder with : 


|and we have the memorable examples of the 
į slaves in the West India colonies, to convince us 


| probable. Agitation against the slave trade com- 


| of the subject, I will proceed to examine the second 
| proposition; and before doing so, Mr. Chairman, 
| permit me to tender 


|, Genius of our Republic may well exclaim of them, 
| as the exulting mother of the Gracchi did of her 


! fornia, that there exist very grave objections to the. 


| her boundaries without the assent of Congress; 


| bays and harbors are unrivalled by any five States 


| enjoyed in their election. W 
; might have occurred on this head, there is no Ai 


_ Journers of every description, may, and no doubt 


j 


j 


fear at the preponderating influence now acquired |; 
by the North, and anticipate with dread that fatal |, 
day, when the battle-cry will be for an amendment | 
or alteration of the Constitution of the United 
States? It is idle to say that the people of the 
North would never dream of emancipating the 
slaves in the States against the consent of the 
owners, A party for such a purpose is already 
formed, with its numbers rapidly on the increase; 
i 
emancipation by France and England of their | 


: j 
that such a result here is i 


| 


i 
| 


perfectly natural and 


menced in England amongst a small class of socie- 
ty, and yet in forty years it resulted in the total 
and forcible abolition of slavery throughout the 
British empire. Who can calculate the expansive 
force of the same element in our own Government? 
These, then, Mr. Chairman, are the reasons for 
our fear from any interference by the General | 
Government with slavery, and the continuance of 
this unfortunate agitation on that subject; they 
also form the ground of my opposition to the delay 
and non-action policy of the President, and will '| 
forever prevent me from yielding it my support. || 
Withdrawing now our attention from this portion 
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to its distinguished author, | 
(Mr. McCiernanp,] and his associates from his | 
own and other States, in this and the other end of 
the Capitol, my unqualified admiration for the | 
liberality and magnanimity which have character- | 
ized their course towards the South. If this@Jnion | 
is preserved and harmony restored by means of || 
this bill, and others now in progress, the guardian 


children, “ These are my jewels.” 

The first proposition contained in the plan to 
which I have referred, is the admission of Califor- 
nia as a State into the Union. It must be confessed 
that this is a bitter pill to be swallowed by a 
southern man, and if not gilded with other and || 
more pleasant drugs, would be exceedingly difficult | 
of digestion. 1 would never have opposed the im- | 
mediate and unconditional admission of California | 
on the ground of her exclusion of slavery, if I did | 
not believe that great irregularity and illegality had į 
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attended her birth as a State, and that these defects 

of organization had caused a hasty, and perhaps 
injudicious action on this very question of slavery. 
Ít is not my purpose to make or insinuate any 
charge of had: faith in this matter, against the 
President of the United States, nor to inculpate the 
Administration with any action of the people of 
California on this subject. ‘They have denied all 
charges in this matter, and in the absence of ple- 
nary proof, this denial prevents me from urging any 
contrary allegation; but it cannot be denied by the 
most ardent advocates for the admission of Cali- 
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course she has adopted in forming her constitu- 
tion. California, as at present constituted, never 
existed before. She has undertaken to prescribe 


and in doing so she has appropriated eight hun- 
dred miles of sea-coast on the Pacific, with all the 
golden regions of that new territory; the extent of || 
her shores and the number and splendor of her 


in the Union. No legitimate power prescribed the 
extent -or character of the privilege of suffrage |; 
Whatever irregularities |! 
f 
f 
f 
i 
| 
| 


means of determining, or power of punishment for 
its infringement. Aliens, non-residents, and so- 


did, participate in her selection of members to the 
convention. Worse than allthis, a military officer 
of the United States, even without any apparent 

authority from his own Government, or action of | 
the people of California, undertook to call a con- |} 


| county in which the same may be pending. 
| cognizances, and obligations, of every kind whatsoever, 


j shall be valid under this act. 


í vention and prescribe the time and terms of -the 
[election of its members. These are ail certainly 
: Matters of serious weight against sanctioning the 
action of the California convention, and would, 
| under different circumstances, perhaps insure its 
| rejection; but there is no constitutional bar to her 

admission, for if we should once accept her con- 
stitution as republican, the very act of our accept- 
ance would waive all previous irregularities, arid 
render her admission legal and proper. It is then 
but a question of expediency, to be judged of with 
all the attendant circumstances.’ All history 
teaches us the lesson, that the birth of States re- 


sembles the natural births—they are usually 


attended with difficulty and pain, but they can 
never be repressed or prevented; no human power 
can regenerate an individual, or replace a State in 
the womb of time. California has sprang, like 
Minerva from the head of Jupiter, full-grown and 
ready armed; her destiny is onward, and we may 
turn her aside from our Confederacy, but we can 
never again make her our pupik. 

Whatever may be the result of our action in re- 
gard to California, there is no prospect that she 
will ever change her attitude in regard to slavery. 
If we remand her back to a territorial condition, 
tie possibility is, that she might renounce our 
allegiance and that we should have to imbrue our 
hands in the blood of our brethren before-the stars 
and stripes would again float triumphant on the 
shores of the Pacific. But if this misfortune were 
avoided, there is not the remotest dream that 
slavery would ever be recognized within its limits, 
Amongst the countless myriads already within 
her borders and those on their road, but a com- 
paratively small number have been accustomed to 
the menial services of slaves; and even this small 
minority have been compelled, by the length and 
expense of the voyage, added to the danger of loss, 
to leave their slaves behind them and trust to their 
own labor and resources. How is it possible, then, 
under any circumstances, to expect that the rejec- 
tion of California can be beneficial to our fature 
interest? If the southern States expect to remain 
in the Union and abide by the decision of Con- 


į gress in regard to the questions of slavery, the 


real danger to them would seem to arise from the 
present rejection of California; for a furious agita- 
tion against slaveholders would immediately re- 
commence in the North, and at the end of two 
years, instead of one California seeking foradmis- 
sion, we might have two orthree non-slaveholding 
States carved out of her. territory and loudly de- 
manding an immediate recognition ‘as constituent 
members of our original Confederacy. — I am there- 
fore for the admission of California, if we can 
satisfactorily adjust the other questions connected 
with it, and thus let her enter our Union as the 
harbinger of peace and unity. 

The second portion of this bill provides for the 
erection of territorial governments for Utah and 
New Mexico, without any restriction asgo slavery. 
The only very important provision contained on 
that subject is the 39th section, which is as: føl- 
į lows: 
| And,be it further enacted, That the laws existing in that 
| part of the territory of the United States. known as “ New 
Mexico’? in the aforesaid treaty with the Mexican Republi 


l 
| 
| 


e 
{; shall be the lawsof the territory of New Meg§co established 


| bythisact, and shali be valid aud operative in said territory 


coextensive with the limits thereof, so far as the same are 
not incompatible with the provisions of this act and the Con- 
stitution and laws of the United States, and the rights of 
person and property secured and protected thereby; subject, 
nevertheless, to be altered, modified or repealed by the gov- 
ernor and legistative assembly ot said territory. And the 
laws ofthe United States are hereby extended over and de= 
clared to be in force in said territ-ry so far as the same are 
applicable. All process, suits, and proceedings, civil and 


| 


: criminal, in law and in chancery, and all indictments and 


informations which shall be pending and undetermined 
within the limits of said territory when this act shall take 
effect, shall be transferred to be heard and determined in the 
cireuit court established by this act, including the district or 
All bonds, re- 


valid ander existing laws within the limits of said territory, 
e And all crimes and misde- 
meanors against the laws in forec within the'limits of said 
territory may be prosecuted, tried, and punished; inthe 
circuit court thereof, including the district or county:in 
which the same may have heen committed; and penalties, 
forfeitures, and causes of action, may be recovered under 
this act, in like manner as under the Jaws which shall gov- 
ern the same at the time when this actshall take effect. : 


It seems to me that this provision will meet the 


wishes of every section of our country. I: does 
not undertake to decide whether the Mexican laws 
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rohibited slavery or not. It alone continues those 
Mexican laws in force in regard to. the rights of 
person or property, which are existing at present, 
and not inconsistent with the Constitution and 
Jaws of the United States., Now, if it be true, as 
stated by our northern friends, that the, laws of 
Mexico had abolished slavery in this territory, 
and that the extension of our Constitution and 
laws over the territory did not repeal those Mexi- 
can laws, then, sir, this territory will remain free 
soil after the passage of this bill, unless the. terri- 
torial legislature or the convention to form a State 
government shall alter or repeal them. On the 
other hand, if the Mexican Jaws had not abolished 
slavery, or if the extension of our Constitution 
and laws over the territory is, eg vi fermini, a re- 
peal of these Mexican laws, and they are incon- 
sistent with the Constitution and laws of the Uni- 
ted States, and the rights of person and property 
protected thereby, then, by this bill it is slave 
territory until the law is altered by the people. It 
seems to me that this is the true basis on which 
the question ought to rest; for if it is now free ter- 
ritory by law, it ought to remain so, and no south- 
érn man ought to desire Congress to establish 
slavery by jaw, where it does not already exist, 
for the power to establish would imply the power 
to abolish slavery, and this the South has always 
denied. Butif it is slave territory by law, it is 
equally unjust for any northern man.to invoke the 
aid of the General Government in suppressing an 
institution ‘already established. ‘This was the 
principle of the Clayton compromise bill, which 
was almost universally acceptable to southern men, 
with the single difference, that when that compro- 
mise was offered, the Constitution and laws of the 
United States were only extended over the terri- 
tory by implication; whereas by this bill they are 
expressly enacted and enforced therein; and fur- 
thermore, the territorial legislature-may repeal or 
enact laws on the whole subject as the people there 
may deem best. S i 
If the southern people were right in their opin- 
jon, that the mere acquisition of territory by the 
United States, and implied extension of our Con- 
stitution and laws over it, was a virtual repeal of 
all Mexican laws prohibiting slavery, then these 
Jaws are no longer in existence, and as such are not 
recognized or adopted by the clause of the bill 
under consideration; for it only recognizes such 
Mexican Jaws as are existing and now ip force in 
the territory. _ ` 
This section of the bill, then, in my opinion, 
expresses the true southern. doctrine, as advocated 
and understood by the masses—first, that there is 
to be a total non-intervention by the General Gov- 
ernment in the restriction or establishment of 
slavery; and secondly, that. the people of the ter- 
ritories, whether in. their territorial legislature or 
in their State convention, can dispose of the whole 
subject as they deem best, if their legislation is in 
harmony with the Constitution of the United States. 
_ Tn addition to the adjustment of the question of 
slavery on a fair basis, this bill creates govern- 
ments for the citizens residing in that distant land, 
and will thus enable them to'have justice adminis- 
tered in thejr courts, and to protect themselves by 
organized r@Bistance against the small bands of hos- 
tile Indians who are ever hovering on the frontier, 
ready to murder the defenceless and plunder the 
unwary. 
" The last object achieved in this general measure 
of settlement, is the amicable location of the bound- 
ary of Texas. This has been a matter of serious 
embarrassment to our deliberations, both on ac- 
count of the inherent difficulties attending its proper 
settlement, and the delicate situation we would 
occupy in giving any unpleasing decision towards 
Texas. It has-always seemed apparent to me, 
that however. ill-founded the abstract claim of 
Texas was to the boundary of the western branch 
of the Rio Grande, and her extension to the 42d 
degree of north latitude, yet her claim could never 
be disputed by the United States. When we nego- 
tiated with Texas for her annexation, she claimed 
this as her boundary, and had. announced such a 
claim to the world, in the gravest.and most authen- 
tic form. She had treated with General Santa 
Anna, and subsequently with General Filisola, on 
‘this basis; she had in her convention and legisla- 
“tive acts prescribed her boundaries and established 
_ what was ihe State of Texas. 


In the celebrated annexation’ resolutions, there 
was a provision for the adjustment of her boundary 
with foreign nations, but none for any. such inter- 
national arrangement with the United States. Af- 
ter the annexation, the then President of the United 
States and his Cabinet repeatedly claimed the 
boundary of Texas to the Rio.Grande, in our 
pending dispute with Mexico. Indeed, it is well 
known that the Mexican war originated from the 
‘occupation by our troops of the contested line be- 
tween the Nueces and the Rio Grande, and at the 
conclusion of that war, the very map which formed 
the groundwork of our demarkation of boundary 
with Mexico, recognized and marked out Texas 
as extending to the limits of her present claim. It 
is impossible, then, 
fully to deny her claim. The people of what was 
New Mexico, and is now embraced in the United 
States, or a portion of them, dispute the legitimate 
authority of Texas over them; they perhaps have 
rights which have been compromitted by Congress, 


unconditional recognition of the claimed boundary 
of Texas. Under these embarrassing rights, it 
is fortunate if any arrangement can be made by 
which justice could be done to all the parties. it 
seems to me that this bill furnishes such a plan of 
conciliation. Texas yields all of her territory 
north of 34° north latitude to the United States, in 


the cession. By this means, the people of New 
Mexico can be constituted into a separate govern- 
ment; the boundary of Texas will have been prop- 
erly limited, and only a pecuniary consideration 
paid by the Union. Happily, indeed, for our 
country, if so dangerous and delicate a negotiation 
can be achieved at so small a pecuniary loss. 

The only peculiar matter of interest to the south- 
ern people in this settlement is, that the compro- 
mise line of slavery fixed by the annexation reso- 
lutions should not be disturbed. This has been 
fairlygccomplished by a proviso for that purpose 
in the 44th section of the bill, and the only possi- 
ble injury to us is, that the consent of Texas to 
the formation of new States above the 34th parallel 
of latitude, is no longer required. This may prove 
unfortunate, but no human wisdom can obviate all 
dangers, and we must always rest satisfied with 
the useful and the probable. 

It would be exceedingly desirable during this 
session if some arrangement could be made for the 
carving out of a new State from the territory of 
Texas, and provision for its subsequent admission 
into the Union. My earnest hope is, that such an 


the equilibrium of power thus preserved in one 
branch of our National Legislature. It would 
tend very greatly to the preservation of peace and 
harmony; but whether this can be done or not, 
the great principles of the bill under consideration 
ought to be adopted. 
on the subject-matter to all portions of the country; 
jt closes a source of irritation that has shaken the 
Union to its foundation, and is, in my opinion, a 
comprehensive and salutary measure. Entertain- 
ing these views, it will receive my earnest and ar- 
dent support, whatever may be the result to me, 
personally, of such a political course This seems 
to me an appropriate occasion for sinking all idea 
of self-interest, in the single attempt for the salva- 


tion of our country. Our lives can last but a few 
years at best, and whether we pass them in the 
n sunshine of public favor, or sunk in obscurity, is 
‘| a matter of minor importance; but the preservation 
|; of our Union is a matter of vital importance to 
+ this and all succeeding generations. 

i| The people, sir, whom I have the honor of rep- 
i| resenting in this Assembly, yield to none others 
‘| in their devotion to the Constitution, and their es- 
i timate of the advantages derived from our Federal 
| Union. Wedo not rest our attachment to the 


| k 
i where we have jointly struggled, or the laurels we 
i: 

|| are other and more endearing memories treasured 
¿upin the past, to which we recur with peculiar 


|| satisfaction. When Tennessee was in the infancy 


| 
| 
| 
| 


lof her existence as a State; when she was but 
| sparsely settled, and her hardy pioneers were en- 

gaged in their early struggles with the Indian and 
m 
Yankee schoolmaster wended his way to our coun- 


for the United States success- | 


and which would be utterly denied by the bare and | 


consideration of $10,000,000, to be paid her for | 


arrangement may be formed at some period, and | 


It does comparative justice | 


|! Union alone on the recollection of the battle-fields, | 


i 
i have gained amid the crash and din of arms—there | 
! 


felling the native growth of our forests, the | 


try, and gave us the benefit of his’ labors in ed 
cating and training our ehildren.. Mach, very 
much of thé distinction attained’ by our citizens, 
in all the avocations of life, is due to the anwearied 
efforts of this little band of northern emigrants. 
The Nortli, too, has furnished much of thé capital 
which has built up our cities, improved our publié 
roads; and developed all the resources of our State. 
We have, during the space of Sfty years, mutually 
conferred and received so many benefits from each’ 
other, as to render the links of our friendship both 
grateful and permanent. 

But, sir, | should do injustice to my State in 
grounding her devotion to the Union altogether on 
these pleasufable recollections of the past. It is 
in the prospect of the illimitable future that we 
find our best reason for the wish, that our insti- 
tutions may be. permanent—the hope for social, 
moral, and intellectual improvement amongst the 
masses of our population—the diffusion of know} 
edge and virtue’ throughout our land—thé disin- 
thrallment of trade and commerce from the shackles 
in which they have been bound—the clearing out 
of our great rivers—the improvement of our pub- 
lic highways—the disembowelling the vast mineral 
treasures that lie buried in our mountains—the 
| building up ofa vastempire on the Pacific ocean—the 
| hope that we will ever remain a beacon-light to the 
oppressed and down-trodden nations of the earth, 
and a resting-place for their wearied limbs when 
driven from their homes—have constituted the gor- 
i| geous, and we trust not unreal vision of the future, 
which has floated before our imagination, and 
bound us almost indissolubly to the Union.. May 
this happy vision of the future never be dissipated, 
or its brightness obscured, is the earnest prayer of 
an humble but devoted son of Tennessee and of 
the Union. i 


NASHVILLE CONVENTION. 
There is one subject not at all connected with 


ij the main thread of my address, on which peculiar 


cireumstances have rendered it necessary for me 
to make a few remarks. Several of the speakers 
in this debate have indulged in a spirit of prophecy 
in regard to the treatment to be given to the south- 
ern delegates who propose an assemblage in con- 
vention, at Nashville, in June next. Utterance 
has been given to the hope that the people of Nash- 
| ville would treat them with such’ rudeness and 
ignominy as would prevent there. remaining on 
their soil. Representing, as I do, the district ia 
which Nashville is located, and having been born 
and raised within her limits, it would be wrong 
for me, by my silence, to givé any countenance 
to the fulfillment of such hopes. It is due to the 
truth that I should say, that in my opinion a ma- 
jority of the people of Nashville deem the con- 
vention unwise and inopportune; but it is equally 
true, that they deeply sympathize in thé feeling of 
hazard and alarm which has driven their southern 
brethren to the adoption of this ulterior remedy; 
and under no circumstances would they treat with 
rudeness and indecorum a reputable body of 
their fellow-citizens, who had assembled at our 
city for the discussion of such grave and solenin 


interests. e 


THE TERRITORIAL QUESTION. 


SPEECH OF MR. WM. DUER, 
OF NEW YORK, 
In tHe House or REPRESENTATIVES, 
April 10, 1850, 


In Committee of the Whole on the state of the 
Union, on the President’s Message communica- 
|| ting the Constitution of California. 


Mr. DUER spoke substantially as follows: 

Mr. Cuairnman: A new question has arisen— 
i| a question, I believe, never before formally pre- 
i| sented and discussed in Congress. The gente- 
|| man who has just taken his seat (Mr. Ross] has 
| alluded to an incident of an early period of the 
| session, when one of the Representatives of Geor- 
| gia declared himself, in certain contingencies, for 
| disunion, and another Representative of the same 
| State [Mr. Srepuens] reiterated the declarations 
of his colleague—declarations which gave mè 
i’ pain, because 1 knew that both of those gentle- 
|| men not only possessed great talents and influence, 
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but had boldly and successfully resisted, in the last 
Congress, a movement similar to thatte which they 
have now seemed willing to lend themselves. The 
gentleman from Pennsylvania, in whose mind seem 
singularly and indissolubly connected the ideas of 
the Union and of the predominance of a particular 
party in the Union, has chosen to select for illus- 
tration the instance of prominent Whigs. It is 
well understood, however, here, that there is no 
material difference in this respect between the 
gentlemen referred to and the great mass of south- 
ern democratic members; while several of the lat- 
‘ter have publicly assumed, and others are known 
to maintain, positions greatly in advance. Those 
contingencies upon which the gegtlemen from 
Georgia have pronounced for disunion, may or may 
not happen—it is not, perhaps, now very proba- 
ble that they will happen;—others, however, have 
placed their opposition to the Union upon grounds 
which, if they shall be adhered to, and if they 
shall be able to induce these whom they represent 
to adopt their views, must inevitably place 
them in a hostile attitude to their Government. 
For California, with her boundaries, will be admit- | 
ted into the Union; and you wiil have no estab- 
lishment of slavery, or, if you prefer the phrase, 
no recognition of the constitutional existence of 
slavery in any part of these territories, north or 
south, or east or west of any line of latitude or 
longitude. Neither will you have a repeal of any 
existing law prohibiting slavery—Such at least is 
my judgment. 
` We heard a great deal in the last Congress 
about ‘the odious Wilmot proviso.” To listen 
to southern gentlemen then, one would not sup- 
pose that they were contending for slavery, but that 
‘they were simply resisting offensive and uncon- 
stitutional prohibitory legislation. It was at the 
means, not the end, that their invectives were 
hurled. Now, however, they tell us that what 
they want is, to carry their negro slaves into these 
territories; and that the particular mode in which 
they may be prevented from doing this, is to them | 
a matter of supreme indifference. F always had a 
notion that this was what they wanted. l am 
glad that it is now frankly avowed. It relieves 
us from the scrutiny of a great quantity of meta- | 
physical subtlety. It is note only, too, the more | 
manly way, but it seems to me even to be putting | 
their case upon the strongest ground. It enables 
them to discuss it upon its merits, as has been 
done with great ability by several gentlemen, and 
‘among others, by the gentleman from Georgia, [Mr. 
‘Toomss.] Some gentlemen have even been pleased 
to speak of the Wilmot proviso in a kind and 
liberal, way, for which I feel grateful. I believe 
that there are those who would prefer it. Never- 
theless, as its adoption might place a power to do 
mischief in the hands.of persons unfriendly to the 
Union, I am disposed to inquire whether the ne- 
cessity for its enactment may not be avoided. 
Whatis the Wilmot proviso? It is an instru- 
mentality—a means to attain a certain end, I have 
‘yio superstitious veneration for the form. That 
which is the best means at one time may not be 
so at another. 
Some months ago one of the Representatives of 
Ohio {Mr. Root] introduced a resolution, instruct- 
ing the Committee on Territories to bring in a 
bill establishing territorial governments in all that 
part of the new territories not included within the 
‘boundaries of California, and prohibiting slavery 
‘therein. I voted, in a small minority of the northern 
‘members—I believe there were but two northern 
Whigs (my colleagues) who voted with me—to lay 
‘that resolution upon the table. I am satisfied with 
‘that vote. I know it was an honest vote; | think, 
‘under the circumstances, it was a bold one. I was 
quite aware of all the hazards to which, personally, 
it exposed me; but Í thought it important that the 
‘movement should be promptly arrested, and I 
“was willing for that purpose to encounter them. 
“J thought that there were other perils that 
‘way; perils to California, perils to the Union. iÍ 
“may perhaps bring my judgment into contempt 
with some gentlemen by saying so, but such is 
may opinion. It is the opinion of the ablest and 
most experienced st@gsmen in the country. I 
“was determined that I would not, for an abstrac- 
tion, for no practical purpose whatever, involve 
“the country in such danger. I was determined 


-that I would not, directly or indirectly, give ‘* aid | 


| stead of a torch to tighta flame, will prove but the 


| to impute venal motives to those who voted to lay 
| his resolution upon the table—a desire to secure 


` established. 
| that there is nothing in my character to which the 
| charge of the honorable member from Ohio will 
: adhere. 


and comfort” to those whom I believed to nourish 
designs hostile to the Union. It was my policy 
to strengthen our friends in the South,—not to 
place weapons in the hands of our enemies. 

Edo not doubt that the vote, the final vote by 
which ‘ Root’s resolution” was laid upon the 
table, and in which I regret that accident prevented | 
me from taking part, has done great good. It has 
done precisely what I, for one, intended and desired 
it should do. It has disarmed disunionists; it has | 
stripped them of their power. We all feel and 
know this. The scheme for a Southern Confed- 
eracy has received a fatal arrow in its side—letha- 
lis arundo. And the Nashville Convention, in- 
expiring wick of the candle. 

It bas pleased the honorable member from Ohio 


Executive favor. It is impossible for any man in 
public life to eseape such imputations. There is 
scarcely a vote he can give, such are the differences | 
of opinion, of which the motive may not be pure 

and may not be base. He must ordinarily trust | 
for his vindication to the reputation he may have 
As one of those implicated, I feel 


None who have known me, wherever l 
have lived, and whose good opinion | regard, will 
believe that I have acted, or am capable of acting, 
upon this question from sordid motives. And I! 
may be pardoned, under the circumstances, the 


x : n : d PR | 
egotism of saying, since, for my action in this || 


matter, I have been pretty extensively denounced 
in a class of newspapers, that f came here at the 
commencement of this session fully appreciating 
the critical condition of the country with respect 
to this question of slavery, and determined, so far 
as a man can analyze his motives, to act for the 
real and permanent good of the country, and to | 
make all personal considerations and all partisan 
considerations subordinate to that end. I eame— | 
quite conscious of the humbleness of my posi- 
tion—to speak, and to act, and to vote, according 
to my best judgment, for justice and for the Union. 
Others have brought to that task high gifts, and 


nonc more singleness of purpose. 

I impute corrupt motives to no man here; not 
because I suppose that such motives may not 
exist, and are not indeed pretty certain to exist in 
any body of two hundred and thirty men, nor be- 
cause I may not perhaps sometimes think that I 
am able to detect them; but because it is forbidden 
to do so, as well by the rules of parliamentary pro- 
priety as by the rules that regulate the intercourse 
of gentlemen, It is for every member of the: 
House to choose in this respect his course. I 
make no such imputations. But does the honor- | 
able member from Ohio suppose—patriotic as 
doubtless he is—that if I or others were disposed | 
to do so, there is anything in the position of him- 
self, and of those who, like him, deal in menacing 
tones and gestures, and assume a general super- 
vision over northern constituencies—holding sus- 

ended over our heads the thunders of popular 
indignation, and standing ready, spades in hand, 
to dig our political graves—does he suppose there | 
is anything in that position that protects its occu- 
pants against similar attacks? Is there no mean- 
ness but that of seeking Executive favor? Is 
there no baseness but that of which a public man 
may be guilty ? May not favor be elsewhere sought 
by unworthy arts? And is there not a species 
ò? mental prostitution, that traffics in false and 
exaggerated sentiments, stimulates „hatreds and 
anworthy passions, and panders to vitiated tastes, | 
that is quite as degrading to the individual, and 
more dangerous to the State, than the paltriness 
that sells a vote for an office? I respect an earn- 
est abolitionist, 1 respect an earnest disunionist, | 


able. : ; 

My action in this matter has not escaped a con~ 
struction, that is not, it appears to me, very lib- 
eral, in another quarter. The gentleman’ from 
Alabama, (Mr. Hitan] incapable of- inten- 
tional discourtesy or ‘injustice, in - commenting 
upon a letter written by me, and defending myself 
against an attack made upon me ina Whig news- 
paper, has been able to discover for my course no 
other than a sectional motive. He applies to it, 
in very complimentary language, a comparison 
drawn from the art of war. Certainly the feeling 
by which I was governed was anything but mili- 
tary or aggressive. The geneman will not deny 
that the vote l gave was a national vote; but he 
| objects to arguments intended to reconcile that 
vote toa section. In this I may differ somewhat 
from the honorable gentleman. He abounds in 
national and patriotic sentiments clothed in ver 
beautiful language; but so far as I have observed, 
he has never given a vote that was likely to place 
him in any difficulty at home. Let not my friend 
from Alabama—if he will permit me to call him 
so—mistake me, I think that I do him justice. 
I believe that he isa friend to the Union, a man 
of the nation; and I can appreciate the difficulties 
and embarrassments arising from a geogtaphical 

osition. But let me suggest, in all kindness, that 
in certain emergencies one act involving some per- 
sonal hazard is worth an abundance of lofty senti- 
ments. 

It is of little consequence how I may stand upon 
this question, except to those whom I immediately 
represent. Nevertheless, having patiently sub- 
mitted for some time to misconstruction—of which 
I might point to various instances--I have a 
natural desire to relieve my position of any ambi-. 
guity that may be attached to it. I have been 


their instinct teaches them that the season is favor- 


| ready from the beginning of this session, and I 


am ready now, to place the settlement of this 
question upon a constitutional principle—the prin- 
ciple that the people of a territory, in establishing 
a Constitution for their government as a State, 


|| have the right to establish or to prohibit slavery ag 
|| they may please. I was ready to do this before I 
and || read, or had heard any intimation of the contenta 
power and influence to which L have no claim; || 


of, the annual message of the President, or of the 
California message; Í am not the less ready to do 
so now that I know that my opinion ‘has sanc- 
tion in so high a quarter. {1 have considered with® 
| attention and respect the propositions that, have 
emanated from several eminent gentlemen for the 
adjustment of this question; but I will say that I 
have nowhere seen anything that in my judgment 
is so wise and so just as the plan submitted to us 
by thefPresident, in the message now under con- 
sideration. And in speaking of the plan of the 
President, I have in view the principle to which 
he refers us. lam aware that, strictly speaking, 
the President has presented no plan, but rather.an 
idea; and has very properly deferred entirely to the 
legislative branch of the Government, the consider- 
ation of time and mode, and the arrangement. of 
| details. It seems to me erroneous to say, that the 
policy of the President settles nothing; that it isa 
policy of inaction, On the contrary, It has'an“ad~ 
vantage in this respect over every other plan—it 
settles the question, and itis the only plan that 
settles it. It is nota policy of inaction. Though 
it does not absolutely demand, yet it admits of 
action and immediate action. We may give final- 
ity to the policy when we please; and for one I 
am ready, and think it mošt wise, to do so now. In 
plain words, I am ready to vote for a bill authori- 
izing the people of New Mexico to form a con- 
stitution for their government as a State, and 
declaring that, upen their adoption of a Constitu- 
tion, republican in its form, they shall thereupon 
and thereby be one of the States of the Unton. 
Such a bill should contain a provision, as matter of 
| preliminary arrangement, for the extinguishment, 


if 


as I respect everything that as genuine—if for 
nothing else, because it is genuine. But I have 
an opinion that there are those, North and South, 
who, incapable of rising to the h@ight of a politi- 
cal question, seek only, in sectional the agitation, 
mean rewards of a low ambition. 
wind was high on the sea-shore I have seen the 
sea-gulls wheel and scream; they seem to share í 
the spirit of the storm; and yet all the while they | 


are only intent on securing their prey, to which i 


i 
} 
i 
j 
H 
ji 
i 
l 
H 


So when the jj 


| upon just terms, and with the assent of Texas, of 
her claim to a portion of the territory. “A pto- 
vision of that character appears’ indeed to, be 
necessary, whether we adopt the State or. the’ ter- 
 ritorial plan, since in either case we ought.to know 
what it is for which we are legislatmg. 1 do iot 
think it doubtful that we may make TEONA 
Í to Texas which she will not reject. i ass such a 
| bill and the question is settled, irrevoc bly settled, 


| settled by an irrepealable law; and’ before the 


i 
i 
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meeting of another Congress, New Mexico will 
be one of the States of the Union. 

Another recommendation of the plan of. the 
President is, that it involves no sectional triumph; 
calls for no surrender of any principle that has 
been contended for, either by the North or by the 
South; is founded upon no compromises but those 
of the Constitution itself. As a necessary conse- 
quence, it must quiet agitation; for the question 
being settled, and settled in such manner as to 
leave no sting behind, agitation must expire for 
want of aliment. : 

Compare now, in these respects, the plan of the 
President with the plan for a territorial govern- 
ment. A territorial bill must either contain, or it 
must not contain, a prohibition of slavery. If it 
contain such a prohibition, its passage would be 
regarded as.a northern triumph. 
would operate“in such casé to prevent the exten- 


sion of slavery to free territory [ should approve it; | 
but in so far as it would do this in a manner—un- j 
happily, without, in my opinion, just cause—of- ;i 


fensive to the South, I should regret it. We all 
understand this; and it is the less necessary to 
enlarge upon it since this is not the alternative of 
probable occurrence. Suppose, then, that your 
bill contains no such prohibition.—W ould not its 
passage under such circumstances be equally re- 
garded as a southern triumph—as a surrender by 


the North—as an abandonment by the North of a |} 


principle to which almost every northern State 
stands solemnly committed? Nor would the ex- 
asperated feeling thus produced want a tangible 
subject for agitation. Your bill would be no settle- 
ment; it would leave the question open; open to 
another Congress, and to yet another to be elected 
under a new census. We must not be misled by 


looking only to the present; the scene of ugitation | 
The North as well as the South | 


may be shifted. 
may be unreasonably angry; the same passions 


exist everywhere; and if at the South they are | 


more easily excited, they are not less durable in 
colder regions. 
Besides, we must look beyond the intrinsic merits 


‘of a measure, in order to form a judgment of its | 


consequences; we must look to collateral circum- 
stances. I will not say that such a bill might not be 


passed by a majority, so strong and so composed of | 


men from both sections of the Union, and from both 


the great political parties, that its friends would be | 


able to put down agitation. But how is your 
majority likely to be composed? You will not 
restore harmony to the Union by any measure of 
which one of the proposed effects is the establish- 
ment of one of the parties of the nation upon the 
ruins of the other. It is impossible to shut our 
eyes to the existence of such expectations. There 
is a glimmering of them through the remarks of 
the gentleman from Pennsylvania, [Mr. Ross.] 
They are revealed to us more clearly in the daily 
columns of a paper published in this city. What, 
then, will be the character of your majority ? 
Suppose that it shall be found to be composed 
of almost the entire South, and of just a sufficient 
number of northern Democratic members to insure 
the passage of the bill. In such case, the measure 
would present two popular aspects: the one sec- 
tional, the other partisan. Is there not, then, 
danger that you may thus force one of the great 
parties at the North into a position of anti-slavery 
‘agitation ?—that it may be joined not only by all 
the Abolitionistsand Free Soilers, but by a large sec- 
tion of the other party?—that thecry of “Repeal” 
may be raised ?—and that, all other questions being 
merged in this, two parties geographically divided 
may take the place of the present national parties, 
and the unhappy sectional controversy already 
existing thus reach a height more dangerous than 
ever? I should deeply regret this, but I should 
be powerless as an individual to prevent it; I fear 
those vastly my superiors might be equally pow- 
erless. If there be those who look without regret 
to such a state of things, 
them. I point to the danger that it may be averted. 

There is another recommendation which the 

lan of the President possesses. If the people of 

ew Mexico be ready and willing, as I believe 
they are, to come into the Union now, the spirit 
of our treaty with Mexico appears to demand their 
admission. I know that the treaty says they are 
to be admitted “at the proper time, to be judged 
by the Congress.” But though Congress are the 


So far as it} 


I certainly am not of |; 


judges, they are not to judge capriciously; the 
rule of action is prescribed. What is the * proper 
time??? To ascertain it we- must-have reference 
to the general course of our Government. New 
Mexico has now a population with which-no State 
has ever been refused admission into the Union—a 
population more than sufficient to entitle her to 
one: member of the House of Representatives. 
Can we reject her on account of the character of 
her population? It is true her citizens are not 
Americans. by birth, but they are Americans by 
treaty; and I do not think that in the spirit of the 
treaty we can make a discrimination against them 
for thatreason. If these are sufficient grounds for 
her rejection, her admission may be delayed in- 
definitely. The proportion which her numbers 
| bear to the representative ratio is not likely to in- 


population will essentially change, since there is 
nothing to carry Americans there, with or without 
any particular species of property. I doubt wheth- 
er her case will be stronger fifty years hence than 
it is now. 

‘These, then, are the recommendations of the 
policy of the President. It is demanded by the 
snirit of a treaty; it rests on a constitutional princi- 


abandonment of principle; it settles the question 


to the Union. 

Is there any reason why the South should 
reject it? What is that you desire? 
vation of the Union upon just terms? That is, I 
doubt not, what the great majority of you, and a 
majority perhaps still greater of your constituents, 
sincerely desire. Well, in this way, you will pre- 
serve and strengthen the Union; and you cannot 
dispute the justice of the terms. ‘Phey are in 
accordance with principles which the South has 
always proclaimed, and which especially have 
received the emphatic sanciion of the eminent 
individual—who was southern if anything be so— 
whose death we have lately deplored. Do you 


and without agitation? You will thus attain that 
| end. Many southern gentlemen have said to us, 
that slavery can never enter New Mexico, and that 
consequently the Wilmot proviso was a mere ab- 
straction; and that for the North, therefore, to 
insist upon it, was to insist upon a measure offen- 
sive to the South for no practical end Why, 
then, if your premises be correct, will you, for an 
abstraction, require an abandonment of principle 
and consistency, humiliating to the pride of the 
North ?—But it is said that it is a principle of 
which you desire the recognition. You can get 
no recognition of the principle that Congress may 


States. If you will look at the recent speech of 
the great northern statesman, you will find in it 
anything but an abandonment of the principle of 
the ordinance of 1787; you will find, on the con- 
trary, that principle most emphatically asserted. 
Nor would any vote that you could get here, even 
expressly repudiating it, be of service to you; for 


will never abandon. On the other hand, by the 
measure I have proposed, you would gain the 
acknowledgment of a principle not valueless to 
the South, and that in such a manner and by such 
a vote as to be of practical use. 

Will northern Democrats reject the policy of a 


southern? Will they substitute for it something 
that their constituents will regard as more favora- 
ble to the South—more favorable toslavery? Are 
not the terms just? The South at least is estopped 
from disputing their justice. Will you allege that 


| of a territory to form a constitution preparatory 
to their admission into the Union as a State! 
They who would dissolve the Union for such a 
| cause must belong to the class of nondescripts 
‘lately discover@l by an old gentleman of this city— 
i the class of * disunionists per se.”? Gentlemen may 
! be willing to make sacrifices, sacrifices of personal 
| feeling, of ambition, of consistency, of principle 
| even, for the sake of restoring harmony to the 
| Union; but before they make such sacrifices they 

will do well to make certain that the desired end 
n Will be attained. 


crease; nor is it probable that the character of her | 


ple; it involves no sectional triumph, requires no | 


irrevocably, quiets agitation, and restores harmony | 


The preser- | 


desire to enjoy your property at home, in quiet |: 


not prohibit slavery in the territories of the United į 


the principle is one that the people of the North į 


southern President because it is not sufficiently |! 


you fear a dissolution of the Union? A dissolu- | 
| tion of the Union because we authorize the people | 


Will northern Whigs: want. the-patriotism and 
courage to adjust this question upon principles of 
justice? Will you say you would rather have the 
Wilmot proviso? But you cannot have the Wit- 
mot proviso. It isnot at all probable that it could 
pass this House, and it is absolutely certain: that 
it would be rejected in the other. . It is therefore 
idle to talk about the proviso. Will you say ‘that 
it is better to wait—to do nothing? Why so? If 
you approve the policy of the President, as I bè- 
lievé in general you do, and as your constituents 
do—if you recognize the principle upon which that 
policy is founded—why not give effect to it now? 
Thus you will escape the imputation of an intended 
violation of Mith, settle a question which ought to 
| be settled, and give quiet to the country. But you 
ii cannot prevent action. Action is inevitable. ‘That 
|| which it is in your power to do, is, to shape ita 
course; you cannot arrest it. Your constituents 
|| are practical people. They will be satisfied if you 
do the best thing that it is in your power to do; 
they will not be satisfied otherwise. They will not 
ii be satisfied, in my opinion, if, for want of your 
|| affirmative votes for a practical measure, something 
i else shall be done less acceptable to you, and less 
i 
i 
1 
| 
i 


! acceptable to them. 

| These are my reasons for preferring a bill for the 
j admission of New Mexico as a State, to a bill for 
ia territorial government. I may, however, be 
| overruled in my opinion, and compelled to vote on 
‘la territorial bill. In such case, I am not satisfied 
that it is unnecessary to insert in such bill, a clause 
i prohibiting slavery. I have listened with defer- 
| ence and respect to the counsels of eminent citi- 
zens, themselves opposed to the extension of 
‘slavery; but I am unconvinced. F do not propose 
| to argue the question; but 1 will allude to a single 
|i reason that has great weight in my mind.’ I fear 
|! that the South would regard the erection of a ter- 

| ritorial government without the proviso, as an > 
i| abandonment of the principle. To this I cannot 
| consent. If I could overcome my objections so far 
| as to be willing, under particular eireumstances, 
i to waive the application of the proviso, yet l will 
i never abandon it. What would be the conse- 
quence? How long would it be before we should 
have a little more annexation—another Mexican 
war? I prefer that the Wilmot proviso shall hang 
| suspended over Tamaulipas and Coahuila. Ifa 
| source of discord within the Union, it is conser- 
i vative without.. Iltisa better barrier against our 
aggressions than any army that Mexico could raise. 
There is no danger that the North will involve 
us in a war for the acquisition of free territory; I 
do not desire that the South should do so to ac- 
quire more slave territory. - 

The abandonment of the prohibitory power of 
Congress when coupled with the southern theory 
| of the operation of the Constitution to carry slavery 
|| into all territories of the United States, would con- 
i| vert this Government into an instrument for the 
propagation of slavery, without limit and without 
| restraint, ‘There is nothing that would make me 
consent to such a change in the character of our 
Government. I would almost borrow, to manifest 
my repugnance to it, the southern language of 
s resistance at all hazards, and to the last extrem- 
ity. 

It is possible, however, that a measure may be 
presented to me in such a form, that I may be 
willing to exchange the proviso for an equiva- 
lent. Let me explain what I mean by this. Do 
| what we may, it is out of our power to fix, with 
| certainty, the ultimate condition of this territory 
jas to slavery. A congressional prohibition of 
slavery only applies to the territorial state. Itis 
not so good in this respect as a prohibition of sla- 
very in a State constitution. I therefore prefer 
i what has been termed the California proviso, to 
| the Wilmot proviso. I prefer it for another rea- 
jj Son. There is no doubt of the power of a State 
i 
| 
| 


|| to prohibit slavery, while we know that the power 
|| of Congress is seriously disputed. I have no doubt 
i| of its existence; but an opposite opinion is pre- 
i dominant in half the States of the Union, is en- 
|, tertained by many able lawyers and statesmen, 
i; and is even said to have begn expressed by one of 
| the judges of the Suprem® Court; and I cannot, 
; therefore, shut my eyes to the fact, that there may 
| be a degree of doubt as to the decision of the tri- 
i| bunal whose province it is to determine the ques- 
|! tion. For these reasons, I can see that the case is 


| 
i 
i 
i 
t 
i 
i 


. me to be necessary to do more 
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one that allows an equivalent. It has also as- | 

ects in which such a question may be presented. 
te is in this light—the light of an exchange for an 
equal value—that [ should regard any substitute 
proposed for the proviso, and I should look to get 
something that, on the whole, was as good as what 
I gave. 

It has been said, that the doctrine of the Presi- 
dent on this question was the same as that main- 
tained by General Cass in the last Presidential 
canvass---the doctrine of non-intervention; and we 
northern Whigs have been accused of inconsist- 
ency, in being willing to support now, what we 
then opposed. You may apply to them, if you 
please, the same phrase; but the difference between 
the two doctrines is nevertheless very striking. 
The non-intervention of the President, is non-in- |; 
tervention where none have ever pretended a right || 
to intervene—non-intervention in a State. The 
doctrine of General Cass is, that the people of a 
territory have the right, in their territorial state, 
either to prohibit orto establish slavery. The doc- | 
trine of the President is, that they only have this 
right in forming a constitution for their govern- 
ment as a State. The doctrine of General Cass 
has the sanction of no eminent name in the Nation 
except his own, and is contrary to the uniform 
practice of the Government. That of the Presi- 
dent is generally acknowledged by northern and |; 
southern statesmen, and is in accordance with a i 
practice equally uniform. 

But in looking at the demands that are made by 
some southern gentlemen, the doctrine of non- 
intervention, properly so called, seems to me to 
have undergone a change since the last Congress. 
The old doctrine, as { have understood it, was, that 
Congress ought to do nothing whatever with re- 
spect to slavery in the territories. Now, however, 
we are told that this non-action applies only to na- 
tural, and not to legal restraints; and that it admits, 
if it does not demand a repeal, of prohibitory laws. || 
All, it is said, that is asked is, that slavery may be 
carried wherever soil and climate will permit—in 
other words, we are not required to change the laws 
of Nature, but only those of man. To my mind, 
sir, the distinction is so shadowy between estab- 
lishing slavery and repealing a law prohibiting it, 
that I would as soon vote for the one as the other. 

The gentleman from Maryland, too, (Mr. Mc- 
Lane,] has given a new interpretation to “ non- 
intervention.” He isnot an illiberal man, I know— 
far from it; but he appeared to me to make rather | 
a strong demand on his northern Democratic 
friends. Ele called upon them to stand fast—to 
hold on to the faith; Idid not at first perceive the 
necessity for so much urgency; but when he un- 
folded his plan, L was no longer surprised at the 
earnestness of his entreaties. He proposes to carry ; 
out the principle of non-intervention by giving New 
Mexico—not the disputed territory merely, but the | 
whole country—to Texas. ‘ Here,” says the gen- 
tleman, “is an unpleasant controversy between 
the North and South about this territory; let us 
compromise it. Let us give the land to a mutual 
friend—Texas.”? I suppose we might rely upon 
Texas to take it; for she is a sort of universal pro- 
prietor, like the Marquis of Carabas. 

A few words on another topic. There are |; 
southern gentlemen, bold navigators, who, passing | 
the narrow seas of non-intervention, have fairly 
reached the Ultima Thule of sectional ultraism. 
Disdaining the further exercise of ingenuity to 
twist the old Constitution to their purposes, they 
demand a new one. Such have been “ the aggres- |) 
sions of the North,” that they must have new | 

i 
i 
| 


There wasa period, we are told, when 
-slaveholding States, be- 
were equal in power; but f 
f the North in increasing |, 


to superiority of numbers. 


demand. 
“The equilibrium must be restored!” I can 
understand the feeling that prompts the demand, 
without being able to assent to its reasonableness. i 
Let us test it by an example. Suppose I should | 


j 


| say to him, ‘*Sir, my grandfather or great grand- 


i masters. 


| sworn to perform it. 


go to a wealthy and prosperous gentleman, and 
father,” as the case might be, “had as good a 
property as yours; but I am now poor and you 
are rich; and what is more, I find that fam daily 
growing poorer and you richer. Sir, I demand 
that you restore the equilibrium.”*—This desire to 
restore the equilibrium is a strong passion among 
men. Modern laws severely restrain its excesses. 
But Macaulay tells us that one hundred and fifty 
or two hundred years ago, it was not considered 
disgraceful for a reduced gentleman to take a ride 
on Hounslow Heath to restore the equilibrium. 

Extravagant as this demand is, and though 
there may be few who make it directly, and in the 
form of anamendment to the Constitution, yet I fear 
that the principle which lies at the bottom of it, 
namely, the preservation of an equality of power in 
at least one of the branches of the Government between 
the slaveholding and non-slaveholding States, has 
governed and continues to govern many. They 
strive and hope to gain their object by expedients 
suited to the emergency; a little annexation at one 
time; a Mexican or Spanish war at another; the 
division of a State ata third. This is the feature 
in this business that more than anything else 
alarms me with respect to the future. 


When an occasion occurs for the accomplish- | 


ment of such a purpose, there are those who do 
not hesitate to resort to the most dangerous agi- 
tation, The South must be aroused, the South 
must be united; aroused to believe those who 
would be their brethren their enemies; united at 
“all hazards,” and for “the last extremities.” 
What the present may fail to afford for complaint 
is made up by a recital of the past. There is no 
statute of limitations; no recognition here of Jeffer- 
son’s principle, that one generation is not liable 
for the debts of another; the sins of the fathers are 
visited upon the heads of the children; and you will 
even visit upon us (as witness the first article in 
the catalogue of offences, the ordinance of 87) ; 
the sins that your own fathers committed | 
The aggressions of the North! This is the cry | 
with which our ears daily ring. The invasion | 
by the North of the constitutional rights of the 
South! This is the alleged foundation for the 


demand, by some, of new guarantees; by others, of |) 


the express abandonment of the power of Con- 
gress over slavery in the territories; or of disunion 
as the alternative of refusal. i 

I have endeavored to consider this question of 


elock gives me warning that I shall only have | 
time to touch upon a single topic. i 
The principal cause, I believe, of complaint, 
arises from the alleged breach of our constitutional 
obligation with respect to the extradition of fugi- 
tive slaves. Of our duty in this respect, I mean to 
speak in such manner that it may not be possible | 
to misunderstand me here’ or elsewhere. We | 
have promised to deliver fugitive slaves to their 


law of our Government. It is not a pleasant task | 


—I might use stronger language. If the Union | 
| were to be formed anew, I might absolutely re- | 
But it is plainly written; itis | 
d we have |! 


fuse to assume it. 
part and parcel of the compact; an 


Under such circumstances, what is an honest | 
man todo? There are two things a man may | 
honestly do. The first is, to stand by the Constitu- | 
tion; the other is, to renounce it—to renounce it Í 
in toto, surrendering its benefits at the same time 
that he rejects its burdens. If I believed with | 
Garrison, that the Constitution was a “* compact 
with Hell,” I should be with Garrison a disunion- 
ist—an open and avowed one. But Garrison 
blends with his fanaticism a sense of justice; he | 
is not a sophistical trickster. He holds, 1 suppose, | 


This is a portion of the fundamental || 


| Certainly it has not entered his mind that-we may 
| adhere to the compact where it is for our advan- 
| tage, and repudiate it where it is disadvantageous; 
| take the benefit of stipulations in our favor, and 
| decline to execute those that are unfavorable; :re~ 
| ceive the reward of iniquity, and refuse to do the 
iniquitous service. To his mind, as :to ‘mine, 
the issue is, the constitution or no. constitution— 
union or disunion. He chooses the latter alter- 
native. He is consistent in his madness; he is re- 
| spectable in his folly. $ 

But there are those who teach. that the contract 
to deliver fugitive.slaves is contrary to the law 
of God, and therefore null and void; and that. in 
swearing to support the Constitution this clause 
may be considered as stricken out. This theory, 
Í believe, had its origin in an Abolition Conven- 
tion, held at Buffalo. I shall not attempt its refu- 
tation, for I do not think it worthy of a very se- 
| rious or respectful notice. It does not seem to me 
| respectable. To my vision dishonesty is stamped 
| upon its face. In one of Pascal’s Provincial lettera, 
| the question is raised, whether one may honestly 
| retain the price of murder. The Jesuit answers 
ithe question witha distinction. 1f,” says he, 
| « the party have fairly killed his man he may do 
| so, but otherwise not.” J agree with the Jesuit 
t 
i 
| 
| 
l 
| 


upon the latter point. If the bargain be sinful, it 
| is our business to refund the consideration money. 
If we make a contract, swear to perform it, and 


i] please us. As well might a man leċture his wife 


! confuses the boundaries that separate the acts of 


obey according to his notions of what the law 
ought to be, we should be exposed to anarchy at 
home and undefended against aggression from 
abroad. eae! 5 
I have chosen to speak very plainly upon this 
point, It is not a time when a public man can be 
excused in paltering to a vitiated sentiment, though 


to the old maxim, “Give the Devil his due.” | 


having its origin, in.a benevolent impulse. The 
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-gworn defenders of the Constitution: have active 
as well as passive duties to perform. That power, 
-greater or less, over popular opinion, with which 
‘their trust invests them, cannot be more usefully 
employed than’ in checking the growth of a belief 
-that the laws of religion and morality enjoin the 
violation of the Constitution. 
‘But in what has the North offended? Is it in 
the administration of the law? Have judges and 
arors been false to the trusts imposed upon them? 
f this were so, the charge would Have been dis- 
tinctly made, and we should ‘have ‘had ‘specifica- 
tions? Their absence, as well as positive evidence 
‘on the other side, leads me to the ‘belief that there 
is‘ no ground ‘for complaint in this respect. 
tainly we are not to: blame if slaves sometimes 
run away, nor if, having run away, it is not easy 
‘to get them again.’ . This is ‘an inconvenience 
-inseparable from that “description of property. 
‘Neither ‘are ‘States to be censured for the occa- 
‘gional acts of individuals in enticing slaves from 
‘their'masters. Such acts are usually done in the 
‘glave, and not in the free States, and their preven- 
‘tion is-utterly out of the power of the latter. 
Butit is said that the northern States have passed 
laws that have made the constitutional provision 
referred to a nullity. How is this ? 
undertake to justify all the laws that may have 
been passed upon this subject by legislatures of 
the northern States. ‘I  believe'even, that in’ this 
respect there is ground of complaint, though much 
‘exaggerated. But I have two remarks to make 
“upon this point. The first is, that it is by no 
means true that all, or nearly all, the northern 
States have passed laws of the character chiefly 
complained of; which I understand to be those 
laws prohibiting State officers from acting in exe- 
‘eution of the act of Congress. Particularly my 
‘own State, though often unjustly accused, has no 
‘auch legislation upon her statute book. ‘The sec- 
‘ond remark that I have to make relates to the cir- 
: cumstances under which these laws were enacted. 
“They were: passed in consequence, I will not say 
vof: the decision, but of an opinion expressed and 
agelivered.as thatof a majority of the judges of the 
Supreme Court of the United States, that the States 
‘have ‘no power to legislate under the. provision 
relating to the extradition of fugitive slaves; and 
“that all laws passed by the States, suspending for 
& instant, though for judicial investigation, the 
ight of the master to the immediate possession of 
his slave, were null and void. Under such cir- 
‚cumstances, several northern States, finding them- 
selves discharged from the obligation of acting in 
 aid‘of the constitutional provision, and denied vir- 
tually the power to protect the liberties of their own 
«eitizens; chose to devolve exclusively upon Fed- 
eral officers the execution of the act of Congress. 
-Without this, under the decision of the Supreme 
“Court, as'generally interpreted, and under the act 
cof 1793, every justice of the peace in the United 
States (and there are several thousand of them in 
my own State alone) might, upon affidavit taken 
either before him or any other justice, grant a cer- 
tificate, which would authorize any colored man to 
: be carried, as a slave, out of the State of his resi- 
: dence; and any interference, by any judge or court, 
“by habeas corpus or otherwise, might expose the 
` persons’ so interfering to a penalty of five hun- 
-dred dollars. This isa plain statement of the case, 
sand l- submit whether it does not excuse, if not 
justify, the laws referred to. 
' But'how can a law of a State legislature make 
-a provision of the Constitution of the United 
rStates a nullity? If Lam not mistaken, the Con- 
-stitution of the United States contains a provision 
: that the Constitution, and laws of Congress made 
-jni pursuance ‘thereof,’ shall be the supreme law of 
: the land, “ anything in the constitution and laws 
of any ‘State to the contrary notwithstanding.” 
Either, then, these laws are consistent with the 
Constitution, and if-so; no aggression; or else, if 
-contrary to it, it is they, and not the Constitution, 
-that must fall. 


It may happen to any State to pass an. uncon- | 


-gtitutional law. “This Government could not long 
vendure if there were no remedy for that evil. Our 
courts are open to every suitor; we never obstruct 
~aecess to them. If you are dissatisfied with their 
«decisions, a tribunal: sits below that is the final 
arbiter. No northern State “has ever: refused 
“obedience to its mandates. 


-Cer- į 


Į will not 


i 
i 


Itis not so with atleast’ one ‘southern State. 
South Carolina has passed a law affecting free per- 
sons in‘northern States, which we regard as uncon- 
stitutional. ‘She imprisons free black ‘mer of the 
North, who; inthe the exercise ofa lawful calling, 
enter her ports. Of this we might not complain 
if -she‘would submit her legislation to the test that 
the Constitution has provided; but her courts ‘are 
closed by violence. ‘Even if "you will offer for this 
the plea of necessity; by what reasons will you 
justify before'any forum the provision by which 
‘you order to be sold as a slave the man who wants 
money to pay the charges of an illegal imprison- 
ment? 

It is the first duty of a State to protect the lib- 
erty of the meanest who renders herallegiance. If 
Massachusetts and South Carolina were towards 
each other as foreign States; if:there were a treaty 
between them containing stipulations similar to the 
provision of the Constitution of the United States, 
securing to’ the citizens of each State ‘all privi- 
leges and immunities of citizens in’ the ‘several 
States;” if there were besides'a provision for the 
arbitrament of differences; and if, under such cir- 
cumstances, the conduct of South Carolina had 
been precisely what it has been under the Consti- 
tution, it would have afforded a just, and if per- 
sisted in; a sufficient cause of war. 

We'say little of this. We are condemned by 
many at home on account of our silence. I only 
refer to it now in answer to charges.of aggression. 

Let me say, in conclusion, that the Supreme 
Court of the United States having decided that it 
is the duty of Congress to pass the necessary laws 
to carry into effect the constitutional provision rel- 
ative to the delivery of fugitive slaves, I acknow- 
ledge the obligation, and am ready to discharge it 
according to my best judgment. If, in conse- 
quence of the legislation of a portion of the States, 
or for any other reason, you have lost the remedy 
you formerly possessed, we are bound to give you 
a new one. But in this connection | recognise 
also, Ahd mean to discharge, another duty; and 
that is, to protect the rights of the inhabitants, of 
whatever color, of my own State. No bill can 
receive my sanction which shall not guard by suf- 
ficient securities the personal liberty of free blacks. 
Todo this, and at the same time to give you what 
you havea right to, an efficient remedy, isnot with- 
out difficulty; but the difficulty is not insuperable, 
and I shall, in good faith, endeavor to overcome it. 
I beg you also to remember, in demanding your 
rights, that it would be baseness in us to abandon 
the humblest who dwell under our laws; and I say 
to you, in frankness, that it appears to me a less 
evil that a master should Jose his slave than that a 
man born free should be reduced to slavery. 
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April 8, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. JOHNSON said: 

Mr. Cuairman: At no period, perhaps, since 
the foundation of this Government to the present 
moment, has there ever been a higher degree of 
excitement, both in this House and throughout 
the country, than is found to exist at this time, in 
reference to the bill for the admission of California 
as one of the States of this Union, and the passage 
of a bill organizing a suitable form of government 
for the residue of the territory recently acquired 
by the treaty with Mexico. 

In fact, sir, the intense degree of feeling on these 
subjects, in all portions of the country, admon-: 


ence to them as shall be decisive, we -should thor- 
oughly. consider the consequences ‘that may grow 
out of our legisjation, having a due regard to the 
harmonious union of these States. 

Hasty and. inconsiderate legislation, even on 
unimportant subjects, is at 
‘circumstances, greatly to be deprecated. But when 
great questions—affecting the honor, the political 


and pecuniary interests of nearly one-half of the 
people of the United States—are thrown upon the 


ishes us, that before we take such action in refer- | 


all times, and under all į; 


| 


-if it should do nothing else, 


| spirit of the Constituti 


-who invest ‘him. with power. 


‘sense, and the Constitution, 


: liberal, the enlightened, 
- American people every w 


-stitation. 


‘war, 


legislative arena: for -consideratinn, -it becomes ià 
matter of the deepest importance-for.us to bring:to 
‘the task that lies before us a degree of ‘calmness 
and refiection commensurate:with the importance 
of the duties that ‘devolve. upon us. Passion and 
prejudice, both of which ‘are -inconsistent. with 
reason, should never enter this Hall. on -any 
occasion, but more particularly on van ocevasion 
like the -present. The-effect of these, here or 
elsewhere, is to drive us “into extremes; and in 
the absence of'reason they sometimes seduce even 
the best intellect into the labyrinths of folly—the 
-purest heart from its devotion to-correct principle. 
To say the least of it, sach legislation at present, 

would create much 
discontent, and necessarily engender many. preju- 
dices, wholly ‘inconsistent with the harmony of 


‘the States, and that ‘sort of equality of right that 


constitutes the bond of our union. 

We, sir, are from different portions of this 
Union, and to-some ‘extent represent different in- 
terests; but we are all of us bound ‘by:the same 
general obligation to support our common Consti- 
tution in all of its parts. - 

On questions in which neither the letter nor the 

ion is involved, there always 
has been, and there always will be, found to exist 
difference of opinion. In matters of this ‘sort itis 
the duty of each Representative to obey the will 
of his constituents, or resign his seat, and give 
place to another who will obey the voice of those 
Bat, sir, when it 
comes to the description-of legislation in which we 
are now engaged—when: the effort on the one side 
is to secure the rights: guarantied by the spirit of 
the Constitution, if not by its letter—and on the 
other side to -usurp those. rights in a:great mess- 
ure—I contend that there should be but one voice, 
there should be but one great animating principle 
among us, and that should be justice to every por- 
tion of the Union. Not that sort of meagre, at- 
tenuated justice that. seems to be justice, but which 
really is not. Not a mere limited assent to a great 
principle founded in justice, but an honest, frank, 
manly surrender of all that justice in its fullest 
when fairly inter- 
hands. .This is what the 
the patriotic portion of the 
here -want—this is: justice 
_this is in-aceordance withthe spirit of the Con- 
Do this:and you-will-do your: duty. 
Do this and ‘you will restore peace to the eoun- 
try; you will quiet the angry passions that. are 
found to exist, not only in this House; but through- 
out this whole country, extending from ocean to 
ocean. 

We have acquired a large district of country by 
virtue of a treaty with Mexico at the close of a ' 
in which the South and the North equally 
participated, in which they: both displayed sequal 
valor. We are now deliberating on the propriety 
of admitting California as a State, and as to the 
form of government that shall be extended to the 
residue of ‘the newly-acquired territory. ` 

The people of California have formed a consti- 


preted, demand at.your 


| tution: for themselves, in-which they in so many 


words inhibit the: introduction -of slavery within 
the limits of the proposed State. ‘According to the 
aniform opinion on this subject throughout-the 
South, the people residing in the territory have the 
right to settle this question; they have done so, 
and have-sent their constitution here, asking for 
admission into the: Union, by their Senators and 
Representatives, who are ready to take their seats 
when the door shall be opened, and California ad- 
mitted as one of the States: of this Union. The 
objection has been urged by honorable members, 
that there was no law. of Congress: authorizing 
California to form: a- constitution preparatory. to 
admission into the Union; but if there is anything 
in precedent, this objection can have no force, for 
other States of this Union have done the same 
thing, and have been admitted. “Tennessee, Ar- 
kansas, Michigan, Florida, Iowa, and perhaps 
other States, were admitted on the formation of 
their constitutions; unauthorized by any previous 
law of Congress., The practice of admitting, 
States in this way commenced in 1796, when Ten- 
nessee was admitted, and has been acquiesced in, 
to a greater or less extent, ever since. 2 

The Constitution declares that ‘new. -States 


:may be admitted by the Congress into this Unien,”’ 
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and this, in fact, is the whole power that Congress 
has over this subject. Congress can admit States, 
but rot create them. Wehave no power to make 

-a constitution fora State. This:must be done by 
the people residing in the territory. 

But, sir, it has been intimated by honorable 
members on the other-side of this House, that the 
President, through his agent sent to California, 
(Mr. Thomas Butler King,) procured the forma- 
tion of the present constitution interdicting slavery. 
This charge is not only not sustained by evidence, 
but is denied both by the President and Mr. King, 
and [am advised that the Senators and Represent- 
atives from California state, that there was no 
‘such interference. The truth is, sir, the people of 
California were left by the last Congress without 
a government, and they determined to form one 
‘for themselves. As was well remarked by my 
honorable friend from Louisiana [Mr. Conran} 
the other day, it would be a very strange circum- 
stance if the President could make the people of 
California form such a constitution as he wanted, 
-and yet could not make them send even one Whig 


‘Senator or Representative here to support his | 


administration. 

But, sir, there are objections that, in my judg- 
“ment, may be. urged to the immediate admission 
óf California, Tn her constitution she has specified 
-sguch boundaries as suited her people; but are the 


members of this House prepared to say that these | 


boundaries ‘are such as we should approve? In 
the first article and second section of the Constitu- 
“tion of the United States, it is declared that Repre- 
“sentatives shall be apportioned among the several 
“Sta'es which may be included within the Union, 
according to their respective numbers, and: provis- 
~ion is made for the enumeration of the inhabitants 
‘of the States, having a due regard to this appor- 
‘tionment. No censusof California has been taken, 
-and Limagine that no gentleman is prepared to say 
that she has an actual bona fide population suffi- 
cient to entitle her to admission. 

She has sent on here two Representatives to 
‘take their seats in this House. Is she entitled to 
-two or one, or is she entitled toany? I have seen 
no reliable evidence of the number of her actual 
inhabitants. These are, in my judgment, valid 
‘objections to the immediate admission of Califor- 
nia. I recognize the right of the people of that 
‘territory to say whether slavery shall exist there 
or not; but I do not recognize their right to de- 
‘mand admission into this Union before they have 
‘shown themselves entitled to membership; they 
-should first be able to give the pass-word, and 
when they do this, the door should be opened. 
But, sir, with a precipitancy almost unprecedented 
‘in the history of this Government, we are asked 
ito open the door and admit this new State, even 
“before we had time to read her constitution and 
isee what it contained. 

Asa distinct proposition I cannot say that I am 
‘wery much in favor of the admission of Califor- 
“nia; but if, in connection with the bill for her ad- 
“mission, a government without the Wilmot pro- 
»viso for the residue of the newly-acquired territory 
ughall be supported by the North, l am willing to 
vote for her admission, notwithstanding my ob- 
“Jections, because this will be a settlement of the 
question. 

On the subject of the admission of California, 
sand the organization of a suitable form of govern- 
sment for the residue of the territory, a contest has 
“grown up between the North and the South—be- 
-tween the non-slaveholding and the slaveholding 
“States of this Union. The North contends that 
vthis territory shall be free—that the Wilmot pro- 

viso shall be applied to it. The South contends 
“that she. is a part of this Union; that this territory 
vas much belongs to her as to the North; that they 
thave the same right to take their slaves there that 
vthe people of the North have to take any property 
“peculiar to their region; that, in both instances, 
according to the spirit of the Constitution, the 
-®ame degree of protection is extended to the one 
description of property that is extended tô the 
“other. 

I do not propose to enter into an elaborate argu- 

“ment to show that Congress does: not- possess the 


constitutional power to interdict slavery-in the ter- | 


»ritories of the United States, but will offer a few 
‘thoughts on this subject. 


$ argue, sir, that such interdiction by Congress 


would be contrary to the spirit of the Constitu- 
tion, from a fact which I understand to be admit- 
“ted by everybody—that the States of this Union 
are equal in dignity and in right. The old thirteen 
States were bound together by the Articles of Con- 
federation, but, to ‘‘ form a more perfect. union,” 
they adopted our present Constitution. They as- 
serted in their Declaration of Independence that 
they were free and equal, which they afterwards 
maintained, and their sovereignty as States was 
subsequently acknowledged by England. When 
the Constitution was formed, theretore, the origi- 
nal thirteen States stood on terms of equality; and 
that instrument not having been so changed since 
as to produce an inequality of right either among 
| the States or the citizens of the States, I take it 
for granted that they are equal in dignity and in 
right yet. If this argument be correct, L would 
ask northern gentlemen if they are administering 
the Government according to its genius and its 
spirit—if they are carrying out the intentions of 
i| the framers of our Constitution, when they seek 
I| to exclude nearly one-half of the people of the 
United States from a participation in the benefits 
and blessings which may accrue to them by emi- 
grating with their slaves to a territory, for the ac- 
|| quisition of which they fought as gallantly and 
bled as freely as the North? 
| When they come with their interdictions, seek- 
ing to appropriate the whole of this territory, be- 
eause they may have the numerical force to carry 
|| their proposition; when they seek to increase their 
own power by diminishing that of the South—to 
‘| increase their own wealth by diminishing that of 
the South—I say, when they thus come, not in 
| the name of justice, nor in the name of that equal- 
ity of right that belongs to all of the States, but in 
the disgusting name of might, of power, of num- 
bers, think you that they are then administering 
the Government, so far as legislation is concerned, 
according to the spirit of the Constitution? On 
the contrary, are they not destroying the sover- 


|| violating, with an outstretched arm, the very Con- 
stitution which they profess to revere, and under 
| whose protection they have been blessed and 
shielded from injustice for the last sixty-three 
years? 
stitutional power to exclude slavery from the 
residue of this newly-acquired territory, I deny 
that they have the moral power to consummate 
an act of such manifest injustice. The Constitu- 
tion of the United States was formed to ‘establish 
justice; insure domestic tranquillity, provide for 


&c. Sir, how can the North, according to their 
manner of construing the Constitution, ‘ establish 
justice,” when the very course of policy which 
they ‘propose is fraught with the most flagrant in- 


| lity” to the country, when the very erd which they 
avow to be their chief object will have a direct 
tendency to add fuel to the flame which northern 
i! fanaticism has already kindled and fanned, until 
| the Hall in which we meet from day to day is so 
i filled with heat and smoke as to induce the fear, 
| here and elsewhere, that the conflagration has 
already commenced, and that ere long we shall see 
| the temple wrapped in flames? How can they 
promote ‘ the generat welfare,” when the very in- 
terdiction which they propose consults not ‘¢ the 
general welfare,” but the welfare of the North lo the 
manifest dishonor and detriment of the South? They 
cry out, “ Constitution,” * Constitution p? t Jet 
| us stick to the Constitution’’—and yet they violate, 
||-with an incorrigible indifference, the very preamble 
i to that instrument, because they refuse to ‘‘ eslab- 
| lish justice” when they hold the scales in their own 
| hands and have it in their power to do so. They 
refuse to “ insure domestic tranquillity,’ when they 


| waters,” and quell the strife and discontent that 
i threaten the harmony of these States. They re- 
‘fuse to “promote the general welfare,” when they 
í have itin their power to settle this question In a 
| manner in which * the general welfare” will be prop- 


‘erly consulted. r 
free; that, by the laws of Mexico, slavery was 


| abolished there before we acqui 


eignty, the equality of the States, and consequently | 


But even if Congress possessed the con- į 


the common defence, promote the general welfare,” | 


; justice to more than seven millions of freemen, | 
| constituting the entire southern portion of this | 
| Union? How can they ‘insure domestic tranguil- 


|| have it in their power to ‘* pour oil on the troubled | 


They say this territory is already į 


red it; and yet, in || piness than the feuers which 
a wild: spirit of fanaticism—in an unholy lust for itish the institution of slavery; 


{ i 
i 
t 


the:gratification of sectional. prejudices-=they-leap 
over the legitimate bounds-of justice, of equality, 
of everything in fact that belongs: to. ordinary 
courtesy and propriety, to say nothing.of State 
sovereignty,-and usurp the despotic prerogative of 
declaring a country to.be free which they.say is 
already free, when they. know very well thatsuch 
declaration is aggressive, and must have the. effect 
to arouse the indignant feelings of the South. Is 
it not enough, if what they say is true, that the 
country is already free? Is it not-enough, if what 
they further say is true, that nature’s God has laid 
a proviso on that territory more potent than that 
which bears the name of Wilmot? If, as they 
say, God and the laws of Mexico have dedicated” 
this territory to the ‘‘ Free-Soilers,’? why do they 
seek to do a work of supererogation?) Why build 
a mud fence to protect a fortress which they say is 
impregnable? Why not organize a territorial 
government for New Mexico and the residue of 
the territory not.embraced in the bounds of Cali- 
fornia, without the Wilmot proviso, and let the 
people of the South test all. these barriers to the 
Introduction of slavery of which northern men 
speak ? 

But, sir,.what is the object.of. this wholesale 
crusade against slavery? A’gentleman from Penn- 
sylvania (Mr. Srevens}] came out boldly in a 
speech here a.few days since, and avowed his. ob- 
ject; and, L suppose, in avowing his, he avowed 
the object of all those who are in favor of the in- 
terdiction of slavery in the newly-acquired terri- ` 
tory. He said his object was to confine the insti- 
tution of slavery in its present limits, and ventured 
the prediction that if it were thus confined, in 
twenty-five years the States. that now tolerate 
would abolish it. Sir, can it be possible that 
honorable members who.avow these objects would 
| willingly expose. the slaveholding States to the 
alternative of surrendering up fifteen hundred mil- 
lions of dollars worth of property, or seeing their 
fertile, their highly cultivated, their beautifulland, 
crimsoned with human. gore? Can it be possible 
that northern fanaticism has gone thus far? They 
seek to do by indirection what they acknowledge 
they have not the constitutional power to do 
directly—abolish slavery if the States. Is Uva 
no infraction of the spirit of the Constitution? 
The gentleman speaks of surrounding the slave 
! States with a cordon of freeman,.to witness, I 
suppose, with exultation, the fierce conflict betweéh 
the slave and his master. Why not..go ane step 
further, if this be his object,.and with his cordon 
of freemen cross the line, avow himself the cham- 
pion of the slave, break the feuers that bind him, 
and make the bondman the peer of his master? 
An enterprise of this sort would at least have the 
merit of boldness and decision, and the people of 
the South would know exactly how to meet it. 
Established by Divine authority, the institution of 
slavery is destined to remain until the end for 
which it was first ordained shall be accomplished. 

Alas! what stay is there to human state ? 
Or who can shun inevitable fate? 

The doom was written, the decree was past, 
Ere the foundations of the world -were cast. 

Sir, suppose the honorable gentleman’s object 
fully accomplished—suppose the slaves of ‘the 
South to be emancipated—they could never asso- 
| ciate upon terms of equality ‘with the people of 
the South; the people of the North, I am per- 
suaded, would never so receive them. They could 
not be clothed with all the immunities of the white 
man, and while they would thus be nominally free, 
they would be the vilest of all slaves, the slaves of 
their own wicked passions, They would never 
be clothed with the elective franchise in the South; 
they could never hold office there; and it is not 
probable that in the North they would be invested 
with more rights than in the South. A marked 
inequality would still exist. What, then, would 
still be the condition of the black man? Deprived 
of the privilege of the elective franchise, cut off 
from all equal social relations with the white-man, 
incapable of holding any office of. honor, hewould 
have no incentive to the practice of those: virtues 
that lead to the elevation and advancement of man. 

« Lean abstinence, dark grief, andhaggard care, ` 

The dire attendants of forlorn despair?’ ; i 
would be his constant companions; and-these would 
+ be more dangerous to his present and: future: bap- 
he-vow-wears. Abol- 
turn the slaves loose 


affairs of the South, as to 


. 


- transpired, for those who were a 
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nd you unsheath the sword which 
will never again be returned to the scabbard untl 
one of the two races shall be exterminated. 

An honorable member from Ohio, [Mr. Camer- 
BELL,} in aspeech here a few days since, said that 
the grand reason why he wanted to prevent the ex- 
tension of slavery was, that itis “a moral curse” 
to the slave and hia master. Itisa very high evi- 
dence of that gentleman’s goodness of heart, for 
him to manifest such extraordinary interest in-the 
come all -the way to | 
Washington to warn all those who tolerate the in- 
stitution of slavery, that a great ‘ moral curse’? is 
resting and abiding with and among them. [think 
Thave read somewhere, that it was the custom of 
some nation, whehany very melancholy event had 
fected by it, to 
procure the services of some one possessed of a 
very sympathetic heart to be the chief mourner, 
and thus relieve themselves from ali unhappiness 
by throwing their griefs upon another. The honor- 
able gentleman has taken the office of chief mourn- 
‘er on himself voluntarily, and is found weeping 
over the * moral curse” that is now resting on the 
slaveholding States. But, sir, before he exhausts 
all his sympathy, I would advise him to make a 
trip through Kentucky and see the condition of the 
slave. He will then be vetter able to see whether 
his sympathy is needed, whether the ‘moral 
curse’? of which he speaks is found to existas the 
necessary concomitant of slavery. If he will go 
there, instead of finding the slave manacled and ex- 
posed half-clad, as he has seen him represented in 
abolition paners of his own and other free States, 
he will fnd him well clothed, living in a good, com- 
fortable cabin, with everything around him neces- 
gary to his personal comfort. He will find more, 
sit; he will find upon our statute book a law made 
to protect the slave against improper treatment, the 
purport of which is, that severity shall not be tol- 
erated from the master, and when the fact is estab- 
lished, his slave shall be taken from him, and 
placed where he will be properly cared for and pro- 
tected, 

Mr. CAMPBELL said, (Mr. JoHNsoN yielding 
‘the floor,) I did not speak of slavery asa “ curse”? 
from personal observation of that institution, for I 
have never resided where it exists. I quoted the 
opinions of Washington, Jefferson, Patrick Hen- 
yy, and other slaveholding statesmen of the revo- 
utionary times. I would now add another for the 
honorable gentleman’s benefit. I quote from mem- 
ory from the first speech I ever read, made by a 
distinguished slaveholder when I was but a boy. 
In 1897, Henry CLAY closed a most eloquent 
speech, on the subject of slavery, by saying: “1f 
«J could be the instrument of relieving the revered 
“State of my birth, (Virginia,) and the beloved 
t State of my adoption, (Kentucky,) of this foul 
* curse, | would not exchange se Arie for the 
* proudest laurels ever worn by Roman conquer- 
sor.” This, it will be remembered, is the same 
Cray who has ever since that time been Ken- 
tuckty’s standing candidate for the highest office in 
the nation’s gift; and in support of whom, since 
these sentiments were uttered, the honorable gen- 
tleman, and other Kentucky orators, have dis- 
coursed eloquently to the people from almost every 
stump in Ohio and Kentucky. If, in denouncing 
slavery as a “curse,” I have offended the honor- 
able gentleman, I throw the responsibility upon 
Washington, Jefferson, and other slaveholding 
statesmen; who are no more, and upon Henry 
Cray, and other living statesmen of the South, 
whom the country has honored. 1 will only add, 
in adopting their opinions, that * where such men 
lead, who dares not follow?” I would be glad to 


in our midst, a 


know. from the honorable gentleman whether he | 


considers it a curse or a blessing? 
Mr. JOHNSON, 1 do not consider it a curse 
to the slave 


Mr. CAMPBELL. Then I am surprised that | 


the gentleman’s philanthropy does not induce him 
to insist on the repeal of all laws prohibiting the 


slave trade. 

Mr. JOHNSON. In 1775—the date of the 
opinions of Washington, Jefferson, and Patrick 
Henry, on the subject of slavery, as quoted by the 
gentleman—there were but few slaves in- this 
country, and slave labor was but poorly under- 


stood.. Then slavery could have been abolished 


without detriment to either race; but now that the 


slave population is 
population was in 


mated. But I can 


and adopted 
they not only pro 
very. for all ume, 
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| South to turn from 
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They point us to 


great and prospero 
| States, in reply, tell 


in our Jand. But iv 


of our labors, 
curse’? is upon us. 


gravely told that a 


them. - If they say 


without ruin to both races, 


man that history would seem to ind 
Washington: had changed his opinion.a 
for he presided. over. the convention th 
our. present. Constitution, in which 
vide for the continuance of sla- 
but provide for the continuance 
of the slave trade for twenty years, for the avowed 
purpose of’ increasing the number of slaves in. the 
e North and the South voted for this. 
The North imported the slaves, and the South bought 
The North wanted the money for them— |; 
the South wanted their labor. | think, therefore, 
that the. motion to repeal the laws inhibiting the 
slave trade would come better from the philen- 
since they seem to have more expe- 
h. The gentleman 
on of the great statesman of 
The world knows Mr. 

But, sir, the 
for where such 
ngton and Clay lead, he will not 
the president of the 
convention that formed our Constitution, where 
nized and the slave trade is en- 
Cuar is for the admission of Cali- 
connection with the bill for her |j 
rganize a government for 
all the rest of the newly-acquired territory without 
‘Now, sir, adopting the gen- 


Kentucky, Mr. Cray., 
CLary’s opinions on this subject. 


Washington was 
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tleman’s motto, | say to him, 
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because they say a great “moral 
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ance of the institution of slavery as it now exists. 
tt is not regarded by the people of that State as a 


It has ever been an exceedingly strange thing to 


hese gentlemen of the North 
nd sympathizing with the con- 
They are always found ad- 


vising the South to abolish slavery. They are 
always found opposing its 


further extension, and 
name of humanity. This isa 


umanity that can embrace not only all 


of sympathy within their own 
f philanthropy 
e “t moral curse” which 
to overwhelm them. They 
portentous cloud which they 
eep over and destroy them. 
tarry not fora moment, but to 


escape with all possible speed from the direful 


say is coming with the celerity 


of lightning—a scourge whose author is God, 
whose end is tbe destruction of those who tolerate 


avery. Sir, by what motive 


ntlemen influenced in exhorting the 


slavery? Why are they so 
his subject? If slavery is a 
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their great cities, their beauti- 


ful farms, their golden harvests, their garners 
filled with the products of their labor, and say 
that these proclaim to the world that they are 


us. We of the slaveholding 


them that we, too, have great || 


and that cornucopia is also 
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e honorable gentle-. 
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It is admitted that 


f the Constitution, they are! 


our blood, we spent our, treasure, and exhibited 
our prowess, as freely as you did in acquiring this 
territory, and in the name of that equal justice 
that constilutes. the glory and boast.of our Consti- 
tution, we demand the right to enter this territory 
with our slaves, there to remain in security until 
such time as the people residing there shall’ detgr- 
mine that slavery shall no Jonger exist among 
them; they are gravely told that they must submit 

because a great ‘ moral curse” is upon them. ý 

For many years this spirit of aggression has 
been gradually developing itself. Congress was 
first petitioned to abolish slavery in the District of 
Columbia, and the people of the South were then 
; told that such petitions-were only gotten up -by-a 
| few fanatics of the North, and that the better plan 
would be to receive and refer them to appropriate 
committees. But not contented with this, they 
have petitioned Congress to abolish slavery in the 
forts and arsenals of the United States, where 
they are located in slave States; thus, in both in- 
stances, affording a place of retreat for the slave, 
even in the midst of a slaveholding community. 
The abolition of slavery in these places would not 
only be in bad faith, even if Congress possessed 
the power, but would create a degree of excite- 
ment throughout the entire South, which, in my 
humble judgment, if it should not be attended with 
more serious consequences, would create. preju- 
dices and bad feelings that it would take whole ages 
to eradicate. Laws had been passed in many of 
the free States to enable the master with greater 
facility to take his slave when he should escape 
from labor; these laws were passed in aid of the 
law of Congress on this subject. Most of the 
free States have recently repealed these laws; and 
in one State (New York) an effort was made, di- 
rectly in the face of the Constitution and the law 
of Congress, to force a bill. through the Legisla- 
ture imposing a heavy fine on any citizen of that 
State who should lend his aid to the master in 
taking his slave. Ir many instances slaves have 
been aided in making their escape. Sometimes 
they have been induced to run off, and now the 
contemptible and dishonorable machinations of Ab- 
olitionists have reached such an incorrigible degree 
of lawless impudence, that but few gentlemen, 
when traveling, will take a servant with them if 
they expect to pass through a free State. 

A member from Ohio [Mr. Gippines,] ina speech 
here the other day, denied-that any law should be 
passed to secure the right of the master to his 
slave when he escapes from labor. The power to 
pass such a law is expressly granted by the Con- 
stitution to Congress; and yet, at this late day, 
when the courts of this country have passed judg- 
ment on this question favorable to the right of the 
master over his slave when he escapes from labor, 
wherever found, the member from Ohio, directly 
| in the face of the repeated decisions of the highest 
judicial tribunals of this country, is found openly 
and unblushingly advocating a flagrant violation 
of the spirit of the very Constitution which, when 
he took his seat in this House, he was sworn to“ 
| supporte That gentleman may be well satisfied 
with his own opinions, but his ethics will never 
suit the South. 

I understand that New Mexico has formed a 
government to suit her people, in which there is 
nothing said on the subject of slavery; leaving this 
question to be settled when she comes to form a 
constitution preparatory to admission into this 
Union. Why not adopt some such form of gov- 
ernment for the whole of the territory not em- 
braced in the boundaries of California, and pass it 
in connection with the bill for her admission? How 
| can the North object to this? California has made 
| for herself a constitution in which she inhibits 
slavery. Northern gentlemen are exctedingly anx- 
ious to admit her. New Mexico has made a form 
of government to suit herself, in which nothing is 
said astosiavery. Weill, now, it seems to me that 
if gentlemen from the free States intend to be con- 
sistent, if they intend to deal fairly with the South, 
if they intend to act upon any principle that. is 
reconcilable with that equality of right, that even- 
handed justice which the Constitution was formed 


$ 


| patriotsand statesmen, and say to us by theiractions 
ifnot by their words—we are all of us members 
| of this great national family—we all of us look to. 
the same Constitution for the security of our prop- 
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Sat 


erty and for the protection of our liberty—we desire 
to respect your rights, because you are American 
citizens, bound to us by the ties of interest, of 
patriotism, and of affection, too holy to be dis- 


carded, too strong to be severed; and although we | 


are opposed to the institution of slavery, yet it is 
recognized by the Constitution pf the United 
States. This territory as much belongs to our 
brethren of the South and to their institutions, as 
to us and to our jnstitutions; therefore let justice 
be done—let us organize a government for it with- 
out the Wilmot proviso, and if slavery goes there by 
the voice of the people, let them have it when they 


shall form a suitable constitution, and ask admis- | 
sion into the Union. If under such asystem of legis- į 


Jation the institution of slavery shall die, let it die; 
but if, on the contrary, it shall not die, but continue, 
as it has hitherto done, to develop the resources of 
the country to which it is adapted, in the name of 
justice, in the name of peace, in the name of that 
harmonious spirit of concession and compromise 
which actuated the fathers of our Republic when 
they formed and adopted our Constitution, in the 
name of the glorious old Ship of Siate, which for 
more than sixty long years has borne us in security 
and in triumph above the angry waves of faction 
that have lashed about her prow, and sometimes 
swept harmlessly over her deck, let us join to- 
gether, subdue the factious spirit that has kept us 
asunder, and in a spirit of compromise restore 
peace to the country. 

Gentlemen from the North have it in their power 
thus to tranquilize the country. 
them have already manifested a determination to 
doso. If the entire North would come up in the 


same patriotic spirit, the difficulties that now hang | 


over the country, and fill the public mind with 
apprehension for the safety of the Union, would 
be dissipated in an hour; peace would be restored 
to the country, and this session of Congress short- 
ened many months. 

L, sir, have full faith in the wisdom and patriotism 
of the President; and in expressing myself in favor 
of the immediate passage of a bill fixing a suitable 
form of government for the residue of the territory 
not embraced in the bounds of California, | do not 


consider that I am opposing his recommendation. £ 


My object is to provide a government for a people 
who are in a measure without a government. 1] 
am for accomplishing immediately what the Pres- 
ident seems to think time is necessary to effect- 
uate, There is no difference, therefore, in the 
principle maintained in his message on this subject 
and that which I am advocating—the only differ- 
ence is as to time. I think, sir, we owe it to the 
people of the territory to give them a government; 
they need protection, and I am for extending it to 


them. Iam willing to know the worst before this i 


session of Congress closes. Yes, sir, if the 
Wilmot proviso is to be applied to this territory, 
I am willing, I am anxious to know it, before 


California is admitted; for although E will vote for | 
her admission if in connection with that bill, I can | 


vote to organize a suitable government for the 
residue of the territory without the Wilmot pro- 
viso; yet if northern members are determined to 
vote in California, and then to force the proviso on 


this territory, they will have to accomplish their | 


object without my vote, for I will not vote for the 
present admission of California under such cir- 
cumstances. 

If it were possible to carry a proposition of that 
sort, I should be in favor of some such compromise 
as that made when Missouri was admitted. I 
prefer it, in fact, because it is a much shorter 
method of settling the difficulty; but it seems to be 
the opinion of everybody, North and South, that 
no such compromise, in this House, would receive 
the support of one solitary northern gentleman, 
and it would therefore be lost. The next best 
settlement of this question is found in the admis- 
sion of California in connection with the organiza- 
tion of a government for the residue of the terri- 


tory without the interdiction of slavery. When | 


the people of the territory come to form a consti- 
tution for themselves, and ask admission into the 
Union, they can then tolerate or inhibit slavery, 
as to them may seem meet. Neither the South 
nor the North would then have cause to complain. 


The South asks not the North to lend her power | 


to force slavery on a people wha are opposed to it, 
The North should not seek to exclude slavery 


Some few of | 


| 


from a people who are in favor of it. The only 
true principle, therefore, under present circum- 
stances, is to let the people residing in the terri- 
tory settle the question when they come to form a 
constitution preparatory to admission into the 
Union. 

lt seems to me that the * sober second thought” 
—the returning sense of right and of justice among 
northern Representatives—must bring them to 
this conclusion. If this should turn out to be the 
case—if, as Representatives in the American Con- 
gress from the East and from the West, from the 
North and from the South, we can meet in a spirit 
of concord, around the altar of justice, of equality, 
of patriotism, and of liberty, and settle this exci- 
ting question to the satisfaction of the country—we 
shall not only disappoint foreign speculation and 
foreign prognostication, but restore peace to our 
own country, and add another to the many evi- 
dences that our fathers have already exhibited, 
that man is capable of self-government. 

Sir, there has been a good deal said about the 
dissolution of this Union, and although I regard 
not such an event as being possible, yet itis fit 
that we should pause and see whence this disor- 
ganizing spirit comes. Judging from the tone of 
some northern speeches here, one would suppose 
it all came from the South. But, sir, it has been 
fostered and nurtured in the bosom of northern fa- 
natics, as I shallattempt to show by the speech of 


; Wendell Phillips of Boston, whe is a leading Abo- 


litionist. This speech was made in the city of 
Boston last May, at an abolition meeting, and | 
put it to you, sir, to this committee, to the country, 
if any such disorganizing spirit as this has ever 
come from the Suuth, not only during the present 
time of excitement, but since the foundation of this 
Government. But, sir, hear what this Free-Soiler 
has to say for himselfand for his party. ‘* We confess 


| ‘that we intend to trample under foot the Constitution 


‘of this country; we call upon you to do likewtse. 
‘Shall [tell you why? You can never make a re- 
‘volution in this matter until you make the common 
“sense and the consciences of the peaple superior to 
‘their statute books; until you arraign against the 
‘despotism of the majority the conscientious con- 
t victions of the mass of the minority, whatever it 
*be.’? This, sir, is the language of one of the sober, 
patient, thinking men of the North, belonging to the 
Free-Soil party. But hear him further. ‘* DANIEL 
“Wepssrer says you are a law-abiding people; that 
“the glory of New England is, that it is a law-abi- 
“ding community. Shame on it, if thts be true; if 
teven the religion of New England sinks as low as 
‘its statute book. 
‘abiding community.” God be thanked for it.” 
This, sir, is the language of northern fanaticism, 


fulminated against the Constitution and laws of | 


this country, against the union of these States. 
This is the spirit of disunion unmasked; but, sir, 
it can find no sympathy in the South. Will the 


North frown itdown? If you do not, it will con- | 


tinue to increase until it spreads over the country 
to such an extent as io render this glorious Union 
a thing no longer to be desired. 

But, sir, this same northern abolition disunion- 
ist, fearing, l suppose, that his principles might be 
forgotten, came out in a pamphlet the other day, 
the title of which is, “A review of Mr. Webster’s 
speech on slavery,’’ and in this publication, speak- 
ing, I suppose, for himself and for his party, he 
says: “We are disunionists not from any love of 
“separate confederacies, or as ignorant of the thou- 
‘sand evils that spring from neighboring and quar- 
“elsome States; but we would get rid of this Union, 
‘because experience has shown it to be in its char- 
‘acter and construction an insurmountable obstacle 
‘to the harmony of the nation; and could we once 

t Cancel and tear to pieces this great boud 
Which keeps us pale? 
‘t with continued apprehensions, we should get space 
t for such a structure as would insure the harmony 
tof all the races which dwell on this continent, and 
fall the States that control it—an empire, ocean- 
‘bound on every side. With these views Mr. WEB- 
‘srer has no sympathy.” He hus not, and God 
forbid that he ever should. 


and those engaged in a corrupt struggle for power, | 


to entertain these opinions in a community where 
they suppose that sort of pandering will secure 
promotion. Let it not be said that the disunion 
spirit of which we have heard so much comes from 


But, | say ‘ we are nota law- | 


litis left to fanatics, | 


the South, when the mouth-piece of thé Abolition 
party claims that credit for his party. g 
Sir, the eyes of all Europe are now tùrned-to 
our country. ‘They have read the proceeditigs of 
| the present Congress, and their papers are’ filled 
with comments on them. The monarchies and 
| despotisms of the world would’ be rejoiced: if our 
deliberations should terminate without restoring 
i| peace to the couotry.. They would hail the intel- 
| ligence of the dissolution of this Unionas the pre- 
| cursor of anarchy and confusion, perhaps of ulti- 
| mate despotism. Their tottering crowns would 
then become more secure. 1 believe that the dis- 
i union of these States would be attended with the 
|| most calamitous results, not only to this country, 
but to the cause of human freedom throughout the 
| world. L believe that it would be followed imme- 
diately by a border warfare, whose termination no 
man now living would be able to see—a war be~ 
tween friends, countrymen, and brothers. I do 
not believe that the people anywhere are in favor 
| of dissolution, Tam sure that Kentucky is not. T 
| know the character of her citizens; | know their 
unfeigned devotion to the Union; they have ex- 
hibited it on more occasions than one, and when - 
the tocsin shall again be sounded, adopting the 
sentiments of the great statesman of. Massachu- 
setts, their slogan will be, “ Liberty and Union, 
now and forever, one and inseparable.” They 
| are thoroughly opposed to the ‘* Wilmot proviso,” 
but heart and soul in favor of the Union, They 
believe this question will be settled to the satis- 
| faction of the country. They believe the honor 
| of the South will be secured, her constitutional 
| guarantees respected, and the Union preserved. 
i Looking to these results, they cherish no disunion 
sentiment, Avoiding all extremes, they look’ to 
the preservation of their honor and the Union of 
these States as paramount considerations’ Invok- 
ing the same God who stood by our: fathers and 
enabled them to establish this Government, to 
| preserve it until time shall cease, and all human 
governments shall be dissolved, they will say, 
| God palsy the hand that touches the first pilar 
| of this Union to displace it’? This is the light 
in which Kentucky regards this Union; itis the 
| light in which she will ever regard it, unless 
northern fanaticism shall gather more strength 
and come forth with power to dishonor her; then, 
and not till then, will she hoist the flag of dis- 
union, f ; 
And, sir, if she should ever be forced to take 
up the sword in defence of her honor, it will be 
wielded by her sons as long as there shall be one 
stalwart arm left to deal the blow. But, sir, E 
like not to contemplate such a result as this. L 
|| believe there is yet patrintism enough in the land 
to save the Union. I believe that the God of our 
| fathers—your God, Mr. Chairman, and my God 
—will so overrule our &ffairs as to bring order out 
of confusion, peace out of strife, and the blessings 
of union from the spirit of anarchy that stalks in 
|i our midst. May such be the ease; and when 
time shall cease, may- those who, in the provi- 
| dence of God, shall inhabit this land, be per- 
mitted to say to our futhers in eternity, that the 
| Government which they established was only 
dissolved when the proclamation was made that 
time should be no more! 


CALIFORNIA QUESTION. 


SPEECH OF MR. THOMAS ROSS, 
OF PENNSYLVANIA, 
In tHE House or REPRESENTATIVES, 
April 10, 1650. 


In Committee of the Whole on the state of the 
| Union, on the President’s Message communica- 
ting the Constitution of California. 


Mr. ROSS said: 

| Mr. Cuairman: It was my intention to take no 
i} part in this discussion; but as | do not concur with 
| any one of my colleagues who have addressed. the 
| committee, inthe views which they bave expressed, 
i I deem it proper also to offer some remarks upon 
| the subject now under consideration. Beside, { 
ji 

| 
| 
i 


i feel that it is a duty which | owe my constituents, 
i to explain to them the position that I occupy on 
| this exciting and most momentous question. ldo 
i| not intend, sir, to submit any elaborate argument 
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‘on the constitutional point, which-has. already 
been the subject of so much discussion; but, as 1 
have no wish to conceal from. my constituents any 
opinion. I entertain, it is but just to them to say, 
‘that I have given that question.an anxious and 
deliberate consideration, and that, in my opinion, 
Congress has -no -constitutional power either to 
„establish or to prohibit.slavery in the States or ter- 
-ritories. And I will-further say, that even if Con- 
_gress had the:constitutional.power, it would. be un- 
wise, inexpedient, and highly improper to exercise 
that- power. > ` : 

In justice to myself I will,-in-a few.words, give 
my reasons for this opinion. Each. State. was an 
independent. sovereignty: whenshe entered the Con- 
federacy,-so-far, at: least, as regarded the objects 
of property,.and the domestic and social institu- 
‘tions. of her people; and she surrendered no part 
of that sovereignty by becoming a member of the 
Union. The Genera! Government was established 
for certain specified objects, and its powers are 
Jimited by the constitutional grant which created 
-it; but to the States themselves belong all powers 
snot expressly delegated, or which, by necessary 
implication, do not arise from some express grant. 
At the time of the adoption of the Constitution, 
negro slavery, Í believe, existed in all the States 
but one, which then formed the Union; and no 
power was given to the General Government to con~ 
trol, regulate, prohibit, or-establish slavery. That 
‘power, not being granted, was vested in the States 
themselves. ‘The Constitution, however, recog- 
nized slavery as one of the. institutions of the 
country, and made provision for the protection of 
slave property. ‘There was no grant, therefore, of 
per of any kind on the subject of slavery made 

y the States to the General Government; but there 
was a binding obligation entered into by the free 
States, or by such as might become free, that the 
General Government should protect slave property. 
It seems to me, therefore, that as the States dele- 
pated to the General Government.no power of any 
_ kind over the.question of slavery, Congress, which 
‘derives all its powers from the Constitution, pos- 
seases no authority. either. to establish or prohibit 
‚slavery in the States or territories. In regard to 
the territories, Mr. Chairman, the General Govern- 
ment.is but the trustee of the States; and it has no 
power to make any rule or regulation which will 
throw open the territories to settlement by the peo- 
ple of one section of the Union to the exclusion of 
the people of another section. The beneficiary 
interest of the territories is in the people of all 
the States—slave States as well as free; and the 
‘General Government, as the trustee, is bound 
to execute the trust for the common benefit of all. 
Any legislation by Congress, prohibiting slavery 
inthe territories, would, therefore, ke not only an 
assumption of power not delegated, but would be 
a violation of the trust, which the Constitution 
vested in the General Government. 

But, sir, [ further hold that, the General Govern- 
ment has no power to prohibit, by any legislative 
act, the introduction into the territories of any 
species of property which the Constitution of the 
United States has recognized as property. Prop- 
-erty in slaves is not only recognized by the Con- 
-stitution,. but. guarantees are given for its protec- 
tion. The power, therefore, which is given to 
Congress by the third section of the fourth article, 
to make ‘all needful rules and regulations respect- 
ing the territory or other property belonging to the 
United States,” is merely a right to regulate, but 
not a power to abolish that which the Constitu- 
tion has recognized. as. property. An obligation 
to protect or regulate, gives no power to prohibit 
or to destroy. And thus, while we have the con- 
stitutional power to pass laws for the protection 
and regulation of slave property in the territories, 
we have no power to make any legislative enact- 
ment for its prohibition, whether in the States or 
territories. In a word, sir, the. Constitution of 
the United States is the Constitution of the terri- 
tories, and as that Constitution recognizes the right 
-of property in slaves, any prohibition by Congress 
„of that right would be in violation of the Consti- 
„tution, which is the supreme law of the land. 

But, sir, this. system of. slavery. involves not 
-merely a question of property. . lt is a domestic 
: institution, interwoven with the social system. of 

one half of the States of this Confederacy. .} have 


2 just expressed the opinion that, viewed as a ques- | 


Mining the extent of constitutional authority, 


tion of property alone, legislation by.Congress in 
-regard to it is unconstitational; but when viewed 
in its true light,.as.a domestic institution, lying at 
the foundation of the social.system of six or.seven 
millions of the people of this country, I .cannot 
hesitate in pronouncing all legislation by Congress 
for its prohibition a usurpation of power never 
delegated, and-a.-clear violation of the spirit. and 
meaning of the Constitution. Bir, the Constitu- 
tion was not formed.for the purpose of controlling, 
_or interfering with the domestic or.social institu- 
tions-of the. people of any of the States. No.such 
power is conferred by the States on the General 
Government in.any part of that instrument. This 
Union never would have been formed, if such.a 
power had been attempted to be delegated to. the 
General Government. No class of people in any 
part of the Union would have been willing to sub- 
ject their domestic institutions to the control ofa 
mere sectional majority, which might, in the. lapse 
of time, prevail in this House. I think, sir, it is 
an undeniable proposition, that whatever social 
system or domestic relation, not forbidden by the 
Constitution, the people of this country see proper 
to adopt, the people of the territories may also 
adopt or reject, as may seem to them the more ex- 
pedient. Pennsylvania, and each one of the fifteen 
free States of this Union, may reorganize their 
social institutions at any time, and introduce this 
system of domestic servitude. There is. nothing 
in the Constitution of the United States to prohibit 
it. I know that thia.will never be done, for no 
free State will inflict so great an evil upon her 
people.as to introduce negro slavery; but they have 
the constitutional power, if they see proper to ex- 
ercise it. If, then, all the thirty States of this 
Confederacy may adoptthissystem of negro servi- 
tude without any violation of the Constitution, Í 
am at a loss to understand in what part of that in- 
strument Congress finds its. power of prohibition 
in the territories. The power to.make rules and 
regulations respecting the property of the United 
States in the territories, confers no authority to 
prohibit or abolish any social or domestic relation 
of the people not in violation of the Constitution. 
If it be unconstitutional in Congress to prohibit 
this domestic institution in the States, it is equally 
unconstitutional to prohibit. it in the territories. 
Congress has no delegated power in either. case, 
under the Constitation; and I can see no difference 
in principle between the States and territories as 
to the power of Congress over the domestic insti- 
tutions of the people. 
I know, sir, that there are legislative precedents 
for the exercise of this power by Congress; but 
precedents, not founded on any constitutional 
authority, can and ought to have no binding force, 
either here or in courts of law. They have al- 
ways been, in every Government, and in every 
age, the plea of tyrants for usurpation of power, 
and for encroachments on the rights of the people. 
It has been truly said, that.a precedent can never 
sanctify error, or perpetuate usurpation. In a 
constitutional Government, such as ours, where the 
powers of the General Government are clearly 
defined, no act or repeated acts of Congress, can 
either enlarge or restrict those powers. There is, 
indeed, no doctrine more fraught with evil, than 
the one which would place the exposition of con- 
stitutional power in the hands of Congress. It is 
a doctrine, sir, which tramples under foot all con- 
stitutional guarantees, and makes the unrestrained 
will of a majority of this House the supreme law 
of the land. The history of the legislation of this 
country furnishes precedents in abundance, of the 
most dangerous heresies, which could be intro- 
duced into the Government. We have precedents 
for alien and sedition laws, for national banks, for 
internal improvements by the General Govern- 
ment, and for many other heresies, which the ad- 
vocates of a Jatitudinarian construction. endeav- 
ored to ingraft upon our Constitution. Power.is 
always stealing from the many to the few; and in 
a Government with limited powers,.no better plan 
could be adopted for enlarging those powers, than 
-by making legislative precedents the rule for aer 
t 
is the duty of us all—but it is emphatically. the 
-duty of the Democratic _parly—to.repudiate all 


-legislative precedents for. the exercise of power not 
granted to Congress by the Constitution. 


Entertaining these yiews, the oath, which I have. 


taken.to support the Constitution, imposes upon 
-me the duty to .vote-against all attempis.that. may. 
be made to legislate slavery either:in,or out of our 
territories, ar north or. south of any degree of 
latitude, which may. be proposed. Under no. cir- 
cumstances,.sir, can I give,my vote in favor of the 
:Missouri compromise tine, which would be virtu- 
-ally legislating slavery into all territory south of 
that line. _I.stand upon the. broad constitutional 
platform of Non-INTERFERENCE; the only. platform 
on which the rights, security, and independence of 
the States-can be maintained. ý 
But, Mr. Chairman, I will. leave this constitu- 
tional point, and ask the attention of the committee 
to other. matters connected with, the question under 
consideration. [t can no longer, sir, be disguised, 
that this slavery agitation has.now assumed a 
fearful aspect. The danger, with which we are 
threatened, is not of recent origin; it has been 
gradually. and steadily approaching for years past, 
though it has been greatly accelerated by recent poli- 
tical events. The two antagonist elements, which 
were combined in onr Constitution, have been war- 
ing against each other eversince its formation. The 
time has now come when the danger. must be met 
face to face; and upon. this body. is devolved the 
high and solemn responsibility of meeting it.. It 
must. not be met by palliatives, by expedients, 
or by any system of political quackery, known by 
the name of compromises. No, sir; the day for 
shifts or expedients of any kind has passed. We 
tried the Missouri compromise in 1820, and with 
what success let the history of the country from 
that. time to the present. answer. Sir, since 1820, 
the slavery agitation has progressed with alarming 
strides. The: Missouri compromise opened the 
door for its agitation. It certainly. did not tend to 
suppress it, and it could have had.no such effect; 
‘for whenever a clear constitutional right is sur- 
rendered by a compromise, still farther surrender 
will inevitably be sooner or later demanded. Such 
has been the effect of the Missouri compromise, 
and such will be the effect of all compromises of 
constitutional power. I am opposed,.sir, to all 
compromises of this question. I am in favor of 
meeting it on broad constitutional grounds, with 
the solemn declaration of this House, that Con- 
gress has not the constitutional power to legislate 
in regard to it. .If such a resolution could be 
adopted, it would strike at the root.of the evil at 
once; and it wauld relieve the country from the 
agitation of a question which is already surrounded 
with so much danger to the peace and stability of 
the Union. No one can be insensible of this 
danger. For my own part, I believe that the peril 
is more imminent than it has been at any former 
period of our history. Dissolution may. not occur 
this year, or the next; but it does not require the 
gift of prophecy to foretell that it will come. sooner 
or Jater, if these aggressions upon the domestic 
institutions of the South. are persevered in. It is 
a lamentable fact, that the people of the North and 
of the South, unmindful that they are children of 
the same revolutionary parent, begin already to 
look upon each other as enemies; and it.is an 


equally deplorable fact, that those holy feelings of 


love and veneration, which the people of both 
sections of our common country, but afew years 
ago, entertained for this blessed Union, are grad- 


ually dying out, and in a short time will be wholly 


extinguished. Sir, here lies the danger. I know 
that the North is full of strength and of vigor, and 
may compel her weaker brother of the South to 
submission. But the first blow that is struck— 
the first blood that is shed will seal the doom of 
that peaceful and glorious Union which our fathers 
bequeathed to us. . Sir, this Union is not an iron- 
bound Union, which the hand of power and of 
violence. may maintain. No, sir, the tie which 
unites us is a silken tie—it is the tie of mutual 
love and mutual sympathies—of common memo- 
ries of a glorious past, and of common hopes of a 
still more glorious future. When this tie is broken, 


the American Union will exist no longer. The 


written bond of the Confederacy may remain, but 
its vitality will be gone. We will have the crushed 
and battered body, but the soul—everything in- 
deed, which gave life and spirit and value to that 
body, will have fled forever. i 

Let no-one be deceived in regard to this danger. 
We are even now passing through the first process 


of a.dissolution of the Union. This House: bas 


1850.] 
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been already told, that the religious union of two 
of the most numerous denominations of Christians 
has been dissolved by this slavery agitation. The 
northern member of those denominations will no 
longer worship his God at the same altar with his 
southern brother; atid we have been also told, that | 
the same spirit of disunion has entered the sanc- 

tuary of other churches in the North. Sir, not 

only is our religious union being dissolved, but the 

political union, which, for more than fifty years, 

united the Democrats of the North and of the South 

into one great national Democratic party, exists but 

in name. Sectional jealousy, and sectional aggres- 

‘sion, have separated the Democrat of the North | 
from his political brother of the South, in the same 
manner that sectional fanaticism has estranged the | 
Christian of the North from his Christian brother 
of the South, 
gress, since the first day on which we assembled, 
prove clearly that an evil spirit is at work, which 
will ultimately bring, not only upon our party, but | 
our country, ruin and disunion. Why, Task, were | 
we four weeks endeavoring to elect a Speaker of | 
this House? Our candidate was a Democrat, reg- 
ularly nominated by a Democratic caucus, unob- 
jectionable to any member of the party on politi- 
cal grounds, and as to his personal fitness for the 
office, his political opponents even conceded it. 
Why, then, was it, that, with a clear Democratic | 
majority in this House, his election did not take 

place on the first vote? And why was it, that the | 
voting was prolonged for twenty days before we | 
succeeded in the election? Simply because our | 
candidate came from a southern State; and north- 


1 
H 
i 
| 
| 
| 


ern Democrats, who boasted of their Democracy, ; 


refused to support him—for that reason, and that 
alone. This fact is significant enough of the prog- | 
ress, which sectional feeling had made in northern 
constituencies, even before the meeting of Congress. 
It was the first time in the history of the Demo- 
cratic party, that a northern Democrat refused to 
support a southern Democrat because one lived 
north, and the other south, of Mason and Dix- 
on’s line; and I hope it will be the last. Sir, we 
would have wholly failed in the election of a 
Speaker on Democratic grounds, if the Whigs had 
not, in the simplicity of their hearts, rescinded the 
rule requiring a majority of the votes to elect, and | 
in its stead substituted the plurality rule; and that 


result would have been produced because northern || 


Democrats would not vote for southern Democrats. 
But was there no sectional feeling manifested by 
the South, when the election of Clerk of the House | 
took place? The one, the Democratic candidate, 
resided in the North, and the other, the Whig can- 
didate, resided in the South. Did the southern 
Democrats adhere to the Democratic candidate? 
No, sir, they even did worse than the northern | 
Democrats, who refused to vote for a southern | 
Democratic Speaker. 
the Democratic candidate, but they abandoned the 
Democratic party, joined the Whigs, and by their 
votes elected the Whig southern Clerk in opposi- | 
tion to the Democratic northern clerk. Colonel | 
Forney, our candidate, was the favorite of the De- | 
mocracy of the North; he had always been the | 
eloquent champion of Democratic principles, and 
he had courageously stood by the Constitution in 
defence of southern rights against northern aggres- | 
sion. But still this sectional feeling overpowered 
all other considerations, and he was struck down 
by the South for the sake of the South. [ advert, 
Mr. Chairman, to these elections with no unkind 
feelings. My object is to shuw to what extent 
this sectional feeling, which is but the forerunner 
of disunion, has been carried even here in the le- | 
gislative hall of the nation. But, this feeling has 
not merely manifested itself in these elections. 
Who, sir, that loves his country, ean forget the 


terrible scene, which was exhibited in this Cham- |; 
| delivered a few days ago by a distinguished Sen- 
| ator, [Mr. Dovenas,}] on the anthority of Fré- 


ber, on the 13th of December last, ia which the 
honorable member from Georgia (Mr. Toomss} 
acted so conspicuous a part? Thad buta few days 
before taken my seat as a Representative of a con- 
stituency that had always stood by the Union, and 
always will stand by it, come what may; and ifa 
thunderbolt had fallen at my feet, I could not have 
been more shocked than E was at what I then saw 
and heard. The honorable member did not hesi- 
tate “to avow before this House and the country, 


Sir, the proceedings of this Con- |; 


They not only abandoned |i 
great constitutional reform? 


“and in the presence of the living God, that if by | 
s your legislation you seek to drive us from the Ter- 


‘ritories of California and New Mexico, purchased 
“by the common blood and treasure of the whole 


‘people, and to abolish slavery in this District, ; 
‘thereby attempting to fix a national degradation | 


“upon half of the States of this Confederacy, I am 
‘ for disunion; and if my physical courage be equal 


“to the maintenance of my convictions of right and 
t duty, I will devote all I am and all I have on earth | 


© to its consummation.” 

Sir, how was this language received? With 
cries of treason! treason! No, sir; no cry of 
treason was uttered, but shouts of applause echoed 
through the Hall. Those plaudits, on that mem- 
orable occasion, came not from the galleries, but 


| from honorable, distinguished, and prominent 


members of both the political parties of the country. 


The sentiment uttered was not the sentiment of ! 


the honorable member alone. The response which 
it received from southern representatives, showed 
that it was the sentiment of the South; and no 
sooner had the sound of his voice reached the 
southern States, than it was echoed back with 
legislative approval. I know that the Free-Soil 
men, and the people generally of the North, have 
viewed this as the language of a zealous and im- 
passioned man; but in this they are mistaken. If 
the proviso become a law, they will find that the 
sentiment uttered by the gentleman from Georgia 
will be the all-pervading sentiment of the South. 
It has been repeated again and again on this floor, 
by other southern representatives; and to this 
hour, no member from any section of the South, 


whether Whig or Democrat, with one solitary | 
exception, (Mr. Sranty,] has disavowed that sen- | 


timent. Grave Senators and representatives, who 


have always been distinguished for their prudence | 


and moderation, and for their sincere attachment 
to the Union, have also solemnly warned us, that if 


the proviso become a law, the Union will be at an | 


end. Sir, is it not time for the people of the North 
to take heed of these warnings? Is it not time 
that they, too, begin to calculate the value of the 
Union—not in that pecuniary spirit, which esti- 
mates its value in dollars and cents, but in that 
spirit of patriotism, which, looking far beyond its 
commercial value, estimates it by the many and 
great blessings it has already conferred upon man- 
kind, and by the countless blessings it is still des- 
tined to confer upon generations yet unborn. Isit 
not time for them to pause and inquire, how long 
they can teach from their pulpits, and their school- 


houses, that the institutions of the people of one | 


half of this Confederacy are sinful and wicked, 
and at the same time the union of these States con- 
tinue, 

But, sir, for what object is the Union thus placed 
in jeopardy? ls it for the purpose of still further 
enlarging the liberty of the citizen and obtaining 
new guarantees for his rights? Is it for the pur- 
pose of effecting, by constitutional means, some 
Is it for the purpose 
of effecting any object demanded by any great 
public exigency whatever? No, sir; but it is for 
the miserable object of doing that by human laws 
which rature, and a higher Power than any earthly 
tribunal, has already done. So far as regards the 
Territories of New Mexico and Utah, nature her- 
self has interposed barriers against the introduc- 
tion of slavery, far more formidable and prohibi- 
tory, than any legislative enactment by Congress 
could possibly be. The whole of the country 
embraced in these territories is a high mountain re- 
gion, with no adaptation in soil, climate, or pro- 
duction for slave labor. The adoption of the Wil- 
mot proviso for these territories would have about 
as much practical effect in preventing the extension 
of slavery therein, as it had in the Oregon Terri- 
tory, or as it would have in Canada, whenever the 
people of that northern clime ask to be annexed 
tothe United States. It was stated, in a speech 


mont’s explorations, that the lowest point in the 
lowest valley of the Great Basin, as marked on 


| the map of those explorations, is more than four 


thousand feet above the ocean, and that the aver- 
age elevation of the valleys is at least five thou- 


sand feet. Why, sir, what better anti-slavery | 
proviso can the most ultra free soiler desire, than | 


the one which nature herself has enacted? *¢ When 
‘< you ascend toward the heavens, twice as high as 
tthe Alleghany mountains, in order to get into 


|| administration of President Taylor. 


ii and New York has about the same number. 


f 
‘valleys surrounded by mountain ranges many 


‘thousand feet higher, and’ covered: with eternal 
€ snows, do you not think (asks the distinguistied: 


‘ Senator) that you have found’a charming coun= | 
i‘ try anda lovely climate: for the negro, and: es- 


“pecially for the profitable employment: of slave 
“labor?” Sir, itistime that the honest-minded 
portion of the community, who are‘ sincerely op- 
posed to the extension of slavery, should look at 
this question in its true aspect. If they do, I feel 
certain, that they will no longer suffer themselves‘ 


| to be used for the purpose of promoting the selfish 


and political objects of a few designing and ambi- 
tious men. Fanaticism itself, it seems'to me, must 
be convinced that slavery could not even be driven, 
by legislation, into the Territories of New Mexico 
and Utah. 

Sir, I do not believe that slavery would, under 
any circumstances, have been introduced into any 
of the territories acquired from Mexico. The 
valleys of the Sacramento and San Joaquin, in Cali- 
fornia, were the only places to which, by a mere 
possibility, it might have beenextended. But the 
Giver of all good, in whose hands are the desti- 
nies of nations, has, in his infinite wisdom, so 
controlled human events that every part of Cali- 
fornia is now, and will forever remain, free soil. 
The discovery of the gold, and the consequent 
rush of emigration from the free States, has for- 
ever closed her doors against the admission of 
slavery. Yes, sir, California is already free by 
the unanimous consent of her own people, and 
that, too, without the aid or interference of the 
Free-Soil party of the country. Her soil will be 
free soil whether she be admitted as a State or be 
remanded to a territorial condition. No legisla- 
tive action by Congress can change her destiny. 
Free she has become by her own act, and free she 
will remain; and I rejoice that she owes not her 
freedom to the Free-Soil party in this House. . T 
know that southern gentlemen deny that the con- 
stitution of California was the voluntary act of her 
people, and that they allege it was the act of the 
Sir, 1 con- 
cede that there was a highly improper and un- 
warrantable interference by the Administration in 


| regard to California; and that, perhaps, without 


that interference, this State government would not 
have been formed. But it is nevertheless the vol- 
untary act of her people, although the suggestion 
to do that act first came from the Administration. 
If it be not the voluntary act of the people, why 
is it that no remonstrance has been sent up to this 
House? Why is it that no complaint of any kind 
has been made by any one? Because there is no 
dissatisfaction among her citizens in regard to that 
act. Bat I have other objections to the admission 
of California as a State. It occurs to me, that if 


| it were not for the influence, which this slavery 
| question exercises ovæ the minds of us all, not 


twenty gentlemen could be found in this House 
who would vote fer her admission. The territory 
embraced by the proposed State of California 
contains nearly four times the. number of ‘square 
miles, which either New York or Pennsylvania 


; possesses. Pennsylvania has a territory embra- 


cing nearly forty-seven thousand square miea 

ut 
California is seeking admission with a territory 
which may be estimated to contain about one 
hundred and seventy thousand square miles; and 
she has a sea coast of nine bundred miles, or 
thereabouts. In addition to all this, she in- 
cludes within her limits every harbor which we 
have on the Pacific. Why, sir, admit her with 
her present extended boundaries, and she will be 
an empire! No one, who looks forward to the 
future, when a dense population will fill her bor- 
ders, can doubt what will be her destiny. With 
her varied and rich mineral productions, her 
splendid and unrivalled commercial position, with 
the trade of the eastern and western world falling 
into her lap, her population will increase with. an 
acceleration unprecedented even in this country. 
That destiny will then be separation-from the 
Union, and the formation, out of-our-territories 
west of the Rocky Mountains, ofa separate west 
ern confederacy. I am aware that it-bas been 
said, that a great part of her soil is barren; and 
will be unproductive, and that therefore she: will 
be incapable of sustaining a large population, 
But whatever. may. be: the fact in regard te her 


a 
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soil, it is manifest that, with her immense valuable ; 


mineral productions, she will. sustain a population 
much larger than a merely agricultural territory 
could possibly do. Sir, we all know the pre- 

onderating inflaence of large States. 
the Whig. party felt. sensibly the weight of the 
empire State of New York, whose thirty-six elec- 
toral votes crushed their hopes and destroyed their 
candidate. And in 1848, the Democratic party, 
with a candidate distinguished for his patriotism 
and sound American feeling, for his abilities and 
long-tried services in the councils of the nation, 
and for his pure and constitutional Democracy—1 


In 1844, | 


say, that with such a standard-bearer the Demo- | 
cratic party was for the time struck. down by the | 


twenty-six electoral votes of Pennsylvania, which 
she cast for the no-party President. The three 
States. of New York, Pennsylvania, and Ohio, 
poll nearly two-thirds of the electoral votes neces- 
sary to elect a President; and if we add Virginia, 
we find four States of the Union wanting but two 
of three-fourths of the vote requisite to elect a 
candidate. Does not this simple statement strong- 
ly exhibit the dangerous power which belongs to 
large States? We have thirty States in the Union, 
and of these four alone can, from their extent of 
territory, poll three-fourths of the vote necessary 
toa choice. Bya combination with each other, 
their power, in every Presidential election, would 
be irresistible, The preponderating influence of 
large States is felt not only in our Presidential 
elections, but in the councils of the nation, and in 
everything, that appertains to the Government of 
the country. Sir, L think it is unwise to extend 
this power by admitting California with a terri- 
tory nearly four times as large as any one of the 
four States I have named. The smalier we make 
the States on the Pacific, the greater will be our 
security against secession. If | were influenced 
by the slavery question, in my objection to the 
admission of California, | would take the ground 
that by dividing her territory we would have two 
free States instead of one, and four Senators in 
Congress instead of two, and thus strengthen the 
power of the free States in the legislative depart- 
ment of the Government, r 

But there are other objections to the admission 
of California, beside the extent of her territory. 
Has she served the probationary period, which 
has heretofore been required of all our territories ? 
Has her population in one year become sufficienti y 
indoctrinated in republican principles to entitle 
them to the inestimable rights, privileges, and im- 
munities enjoyed by a State government? Iam 
afraid not, sir. A large portion of her population 
consist of foreigners, who have never had a repub- 
lican training. It is well known, that on the dis- 
covery of the gold, persons from every part of the 
world flocked to. California, and that the Pacific 
coast and islands sent forthetheir thousands. To 
say, sir, that such a population, composed of every 
hue, and brought together from every clime, were 
fit persons, in whom to vest that high attribute of 
freemen, the elective franchise, is what Í cannot 
understand, and do not believe. The high privilege 
of becoming one of the sovereignties of this great 
Confederacy has never been so lightly granted. 
Michigan was erected into a territory, January 11, 
1805; but she was not admitted as a State until 
January 26, 1837—more than thirty-two years after 
her territorial government had been established, 
notwithstanding she had three times memorialized 
Congress for admission; and, sir, when she was 
finally admitted, she was allowed but one repre- 
sentative in Congress. And how was it in re- 
spect to Florida? A territorial government was 
established in March, 1822, but she was not ad- 
mitted as a State until March, 1845, twenty-three 
years after she had been created a territory, al- 


though she had knocked four times at your doors | 


for admission. Even then, she was allowed but 
one representative in Congress. I might run 
through the list of all our territories, and show, 
that in every instance, they served a probationary 
term before they were admitted as States; but my 
time will not pei mit metodo so. Why, sir, should 
this salutary rule be broken down in favor of Cali- 
fornia? In my opinion, a rigid enforcement of it 
is more necessary, in regard to California, than it 
was in other cases. : 
But, Mr. Chairman, what was the population 


of California when this constitution was formed, | 


and what is itnow? When I speak of population, 
Í do not mean gold-seekers and other adventurers, 
who have gone there for a temporary object; but 
what is the number of her resident population? 
No one can tell... But. one fact we do know, and 
that is, that the whole number of votes polled was 
only about twelve thousand eight handred, and 
that, too, without any regard to residence or any 
other qualification of the voter. No single diatrict 
in Pennsylvania, or in any other State, that polls 
only twelve thousand eight hundred votes, is enti- 
tled to even one representative in Congress. My 
own district polls more than sixteen thousand 
votes. But California is to be admitted as a State, 
with two Senators and two Representatives, when 
her entire vote polled was but twelve thousand 
eight hundred. The admission of California, under 
all these circumstances, will not only bea violation 
of every rule, by which we have been heretofore 
governed, in the admission of States, but will be 
an act of great injustice to the other States, who 
have for so many years borne all the burdens and 
the perils of the Government in its most trying 
period. It will bea precedent for the admission, at 
the next session, of New Mexico, Minnesota, and 
Utah; and will thus break down that principle of 
fair and equal representation, which is the corner- 
stone of our republican system of Government. 
Much, sir, as I am opposed to her admission, I 
will nevertheless-be compelled, by the wishes of my 
constituents, whose will 1 dare not disregard, to 
vote for the bill now before the committee, unless 
their opinions should undergo a change before the 
final vote be taken. I have no right, as asrepre- 
sentative, to set up my own judgment against the 
opinions of my constituents. : 
It has been my object to show, that California, 
New Mexico, and Utah, are destined to be free 
soil, without any legislative action Ly Congress. 
Why, then, sir, should the Union be shaken to its 
centre by the agitation of this slavery question? 
Why, sir, should these persevering and systematic 
efforts be made to estrange one section of the Union 
from the other, and to alienate those who ought 
to be bound together by fraternal affection? The 
answer is plain: One class of these agitators desire 
to break down the national. Democratic party, by 
the formation of a new party, founded on geo- 
graphical divisions, and thus rise to power and to 
place; and the other class, composed exclusively 
of Abolitionists and fanatics, are determined to 
abolish slavery within the States, at whatever 
sacrifice, it may be accomplished. The immortal 
Washington warned us “to distrust the patriot- 
ism of those who, in any quarter, might endeavor 
to weaken the bands of the Union.” With him 
the continuance of the Union, was a primary ob- 
ject of patriotic desire, and he charged us ‘to 
‘cherish a cordial, habitual, and immovable at- 
‘tachment to it, and indignantly to frown upon the 
‘first dawning of every attempt to alienate any 
‘portion of our country from the rest, or to en- 
‘feeble the sacred ties which now link together 
‘the various parts.” The Father of our country 
foresaw at that early day, the dangers to which the 
Union migitt be exposed, and he warned us, in the 
most solemn and emphatic manner, to frown upon 
the very first dawning of any attempt to alienate 
one section from the other. And how have we 
attended to his injunction? Scarcely more than 
fifty years have passed away since this solemn 
charge was given to us, and already sectional jeal- 
ousies and geographical discriminations are bringing 
forth their bitter fruits. The first dawning of aliena- 
tion has long since disappeared, and the lurid glare 
of disunion now sheds its sickening and dismal 
light around us. Sir, if my colleague, [Mr. 
Srevens,] when he addressed the committee, had 
raised his eyes to the portrait of Washington, 
which hung before him, he would have seen it 
indignantly frowning at his ignoble attempt to 
excite one section of the Union against the other; 
or, if the heart of that member had throbbed with 
even one patriotic impulse, he would have shrunk 
back to his seat covered with shame and remorse, 
for his Jibei upon the government of his country, 
Sir, I envy not the feelings of any one, who can 
rise in his place, and in a deliberately prepared 
speech, pronounce the Government of his country, 
a despotism. I envy not the man, who can thus 
defame the memories of Washington, and Frank- 
lin, and Madison, and of the other sages and 


| 


i patriots of the Revolution, by whom this Constita- 
tion was formed. : No, sir, Í envy no such man; 
and I would leave him alone in his shame,.if a 
sense of duty did mot require me to notice some 
| other passages of that most extraordinary: speech. 
i In referring to the course of the South, that mém- 
ber has dared to speak of his Democratic colleagues 
in the following indecent and insulting language: © 

«You have more than once frightened the. tame North 
from its propriety, and found “ doughlaces”? enough to be 
your touls. And when you lacked a given number, I take 
| no pride in saying, you were sure to find them in-old Penn- 
sylvania, who, in former years, has ranked. a. portion of her 
delegation among your most submissive slaves. But I hope, 
with some fears, that the race of doughfaces is extinct. ¥ 
do not see how it could well be otherwise. They were an 
unmanly, an unvirile race, incapable, according to the laws 
of nature, of reproduction. I hope they have left no de- 
scendants. The otd ones are deep in political graves. For 
them, I am sure there is no resurrection, for they were 
soulless.” 

But he even went still further, and denounced 
every northern man, who did not vote for the sla- 
very restriction, ‘as a trailor to liberty and recreant 
to his God.” Sir, 1 may well ask whether this is 
the representative hall of the nation? whether 
we are the free Representatives of a free people, 
or the “submissive slaves’? which my colleage has 
charged that we are? for surely language so offen- 
sive, and impudence so unblushing, have never be- 
fore been seen or heard, in any respectable assem- 
blage of men. I know, sir, that it should. be 
treated with ‘the scorn and contempt which every 
honorable mind must feel for its author. Itis an 
old proverb, and as true as it is old, that the bad 
tongue of a bad man can defame no one, Penn- 
sylvania knows that member. With deep humilia- 
tion she acknowledges the acquaintance. His 
history has been the history of her wrongs and 
her misfortunes. But, sir, the memories of the 
past have long since placed an impassable gulf 
between him and her. She has affixed a brand 
upon him, as deep and as indelible as the wrongs 
which she suffered at his hands were grievous 
and intolerable. Yes, sir, his day of mischief there 
has passed, and the Democracy of Pennsylvania 
may well laugh to scorn his vulgar, indecent, and 
unmanly abuse, not only of her own Representa- 
tives, but of her southern brethren also. Ina 
mind constituted as is that member’s, no doubt 
some apology may be found for this extraordinary 
speech. If, sir, I had ever been an applicant for a 
high office under the General Government, and 
had been defeated by the South, in consequence of 
my abolition tendencies, perhaps, Í, too, might 
speak of the South with equal bitterness. If, sir, I 
were so degraded in feeling as to desire to raise 
the negro to social and political equality with the 
white man, perhaps, I, too, might denounce the 
slaveholder as recreant to his God. If, sir, I were 
so insensible of the dignity of my position, and so 
lost to all sense of propriety as to be regardless of 
what was due to my colleagues, and to this House, 
perhaps I, too, might stigmatise as doughfaces 
every one, who did not think as I thought, and 
vote as I voted. Or if, sir, į had been, on any oc- 
casion, a traitor to liberty, and had, by force of 
arms, endeavored to treat an election, as if it had 
never taken place, perhaps I, too, might denounce 
as traitors every northern Representative who 
stood by. the Constitution .of-his country.” But, 
sir, there is one thing I could not do: I could not 
rise in my place, and utter these sentiments, just 
after I had voted for a, slaveholder for President, 
in preference to a candidate who was born, edu- 
cated, and lived on free soil; and in preference to 
another candidate, who was the embodiment of 
the principles which I professed. Nor, sir, could 


° 


| I rise in my place and so defame the character of 


good old Democratic Pennsylvania, as to represent 
that she participated in any such sentiments. if 
I did, it would bring a deeper blush into my 
cheek than the address of .the gentleman from 
Virginia [Mr. Meane] brought into the cheek of 
the honorable member from Pennsylvania; and he, 
sir, has never been very remarkable for blushing. 
No, sir, Pennsylvania entertains no such senti- 
ments or feelings. Her voice is coming up daily to 
this House, in tones of condemnation of the course 
pursued by my colleague, and the Free-Soil and 
Abolition party of the North. No son of hers, who 
had been born upon her soil, and had breathed in 
early life her pure mountain air, would have given 
utterance to such sentiments. Sir, the Democratic 
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party of Pennsylvania has always stood by the 
Union in its hour of peril, as well as in its day of 
prosperity. That party has never recognized any 
geographical discriminations in favor of one section 
of the Union against the other; and I am proud to 
say, that now, when danger again threatens, that 
party and that State are the first to come forward 
to the rescue. Yes, sir, and | feel still more proud, 
that the stout-hearted Democracy of my own gal- 
lant- Lehigh was foremost to rally in defence of. 
the Union, against these incendiary attempts to 
trample upon the Constitution. But, I will pass to 
a subject of more importance than the member 
from Pennsylvania. 

We have heard a great deal said about the ag- 
gressions of the two sections of the Union on the 
rights of each other. I propose, sir, to consider 
the question, by which section those aggressions 
have been made—by the North or by the South. 
The history of the country, from the adoption of 
the Constitution, shows that the people of the 
North have been the aggressors. 1 know that it 
has been the constant theme of the Federal party 
and of Federal editors, for some years past, to im- 
press upon the people of the North, that the South 
has been aggressing upon their rights; and the | 
question has been tauntingly put to us, whether we 
will longer submit to southern dictation and south- | 
ern rule. Sir, this feeling was first deliberately | 
inculeated when the Democratic party of the South 
began to warn the country of the errors and the 
evils of a protective tariff. The Federal party had 
always inculcated it, for the plain reason, that the 
South was the strong-hold of the Democracy: and | 
it was only by arousing sectional jealousy and ar- | 
raying the North against the South, that the Fed- 
eralists could expect to break down the Democratic 
party of the Union, and thus secure to themselves 
the control of the Government. Divide and con- 
quer was their principle of action. But the De- 
mocracy of the North stood firm, and resisted all 
their attempts to separate them from their political 
brethren of the South. It was not until the pro- 
tective system, with all its abominations, was about 
to be swept away, that any portion of the Demo- 
cratic party of the North sympathized with the 
Federalisis in their sectional hostility. It was then, 
before the eyes of the Democrats were fully opened 
to the enormities of this protective system, that 
the ery of southern dictation was raised with re- 
doubled energy by the Federalists; and then, for 
the first time, it found favor with a portion of the 
northern Democrats. They joined the Federalists | 
in their cry against the South, in order to preserve 
that system of laws, which protected the manufac- 
turing interest at the expense of every other inter- 
est of the country. Sir, from that day to this, the 
Federalists, Abolitionists, and the great body of the 
manufacturers of the North, have rang the changes | 
so often upon southern aggression, that’ unreflect: į 
ing men have begun to believe there was something | 
init. But when has the South ever aggressed upon | 
the North?—or when, by any legislative enact- 
ment, has she ever infringed upon their rights, 
privileges, or social institutions? No such attempt 
by the South has ever been made. The history of | 
our legislation shows, that the South has always 
voted appropriations for the North with a liberal 
hand. Look atthe harbors and sea-coast of the 
North,and you will there see evidences enough to 
attest the liberality of the South, and to prove, that 
she has never entertained any unkind feelings for 
that section of the Union. Millions upon millions 
she has voted to build up our Atlantic cities, and 
to increase the wealth and power of the northern 
States, and still she is charged with aggression! 
Sir, as a northern man, Í pronounce the charge 
unjust and ungenerous. If gentlemen, who make | 
this charge mean, that the South has given a strict | 
construction to the Constitution, and thas re- 
Strained the North in their bold attempts so to con- | 
strue it, as would have destroyed the sovereignty 
of the States, and led to a consolidation of power 
in the General Government, then I admit the fact. 
But this was not aggression—it was constitutional 
protection against the unconstitutional assumption | 
of the North. 

_Now, Mr. Chairman, let us look at the other 
side of the picture. Let us see whether the North— 
I mean the Federal party of the North—has not 
been constantly aggressing upon the South. In 
1789 the Constitution went into operation, “It: 


‘was the result (said General Washington, in his 
‘letter tothe President of the Congress of 1787) 
‘ofa spirit of amity, and of that mutual deference 
‘and concession, which the peculiarity of our po- 
‘litical situation rendered indispensible.” By that 


| instrument, the free States agreed to form a union 


with the slave States. The Constitution expressly 
recognized slavery, and stipulated for the protec- 
tion of slave property. Nay more, it legalized | 
the slave trade, and covenanted, that no amend- 
ment of the Constitution that might be made prior 
to 1808 should prohibit the importation of slaves. 
It thus not only legalized slavery and protected 


slave property, but it looked forward to an in- | 


creased foreign importation of slaves. Whether 
or not the free States, or those that were about to 
become free, acted wisely in entering into such a 
compact, it is not for us, who are sworn to support 
the Constitution as we find it, to determine. 
suffictent to know, that it was submitted to the 
people of the different States, and that it received 
their solemn sanction, through their Representa- 
tives, in Conventions assembled; and that itis now 
binding on us and on the whole country. One 
of the objects of the union, as the preamble to the 
Constitution sets forth, was “lo insure domestic 
tranquillity.” But no sooner was the Government 
organized, than an attempt was ma le by the North 
to disturb the domestic tranquillity of the South. 
At the first Congress, held under the Constitution, 
a petition, signed by citizens of the North, asking 
for the abolition of slavery, was presented. Thus 
we find, that as early as 1790 the North commenced 
its attacks upon the institutions of the South; and 
they have persevered in these assaults, regardless 
of all constitutional stipulations, with unrelenting 
and uncompromising hostility, from that day to the 
present, l will not take up tae time of the Flouse 
by recapitulating in detail these different acts of 
hostility, but will confine my remarks to a few of 
the most prominent. ‘I'he great body of the peo- 
ple of the South was Democratic, and this was a 
sin, which was not to be forgiven by the New 


| England Federalists. The hostility of the Federal 


party of New England to the South, from the day 

that the Democracy of the country triumphed over 

John Adams and northern Federalism, by the elec- 

tion of Thomas Jefferson, is as notorious, sir, as was 

their opposition to the war of 1812, and the opposi- 

tion of their descendants to the just and righteous 

war with Mexico, And what did that party then 

do, during the war of 1812? Why, when that trea- 

sonable assemblage of northern Federalists, known 

as the Hartford Convention, met to devise plans 

of giving aid and comfort to our foreign foe, and 

to break down the Democratic administration of 

Madison, one of their first acts was to agitate the 

slavery question. This question was al. that day, 

as it is now, the most formidable weapon, which | 
the Federalists could use to destroy the great na- 
tional Democratic party; and accordingly one of 
the alleged grievances of that convention was this 
southern institution, and the right of representa- 
tion founded upon it. Yes, sir, at that time, when 
the people of the South stood shoulder to shoulder 
with the Democrats of the North, fighting the 
battles of our country in the war of 1812, the 
Federalists of New England were banding to- 
gether to destroy the Constitution, and the rights 
guaranteed by it to the southern States. Then it 
was, that in the midst of a perilSus war with 
Great Britain—a war which required the union of 
the whole country to bring it to a glorious termi- 
nation—that the eastern Federalists raised the cry 
against the slavery institutions of the South. Did 
the Democrats of the North, or any part of them, 
then join in thisery? No, sir; they understood 
too well the obligations which the Consutation had 
imposed upon them, and the duty which they 
owed their country. They knew too well that 
the agitation of the slavery question was a plot to 
break down the national Democracy by separating 
the northern Democrat from his southern brother. 
They stood then, as I hope they always will stand, 
by their principles and by the Constitution, And 
what course did Democratic Pennsylvania take 
with these anti slavery resolutions of the Hartford 
Convention, which the Governors of Connecticut 
and Massachusetts transmitted for her considera- 
tion? Did she then cry out free soil and southern 
aggression, or join the eastern Federalists in their 
crusade against slavery? Far from it. That firm | 


Iris | 


- ER 
Democrat and pure patriot, Simon Snyder, was at 
that time the Governor of the State; and- it. wag: 
under his administration that a Democratic Legis+ 
lature of Pennsylvania, without the dissenting 
voice of a single Democrat affixed the- seal of con- 
demnation to the anti-slavery agitation of- that 
period. This is the first chapter of northern ag- 
gression. But let us come down to a later.period. 

Missouri, which was. formed out of the’ terri- 
| tory, ceded by France in 1803, was slave territory 
when she asked admission as a State. Indeed, all 
the territory, ceded hy France, was slave territory: 
at the time of the cession. So far, therefore, as 
regarded the question of slavery, the North had 
no plausible ground to object to her admission. It 
was the institution of her people, when she was 
formed into a territory in 1812, and continued to 
be her institution, down to the time of her admis- 
sion, in 1820. But Missouri would add one more 
to the Democratic States if admitted, and strengthen 
stili farther the great national Democratic party. 
The Democrats were still in power; bptthe Feder- 
alists of the North had determined that a northern 
man should succeed Mr. Monroe when his term 
of office expired. Again they raised the slavery 
| ery, andagain their efforts were directed to estrange 
the North from the South. The same object, which 
the Hartford conventionists had in view, actuated. 
the Federal leaders of the North in their agitation 
| of the Missouri question. ‘That object was the 
; destruction of the national Democratic party, by 
| the formation of a northern party, founded on sec- 
tional issues Many honest Democrats then, as 
now, influenced by their hostility to slavery, suf- 
fered themselves to be lured from the principles of 
their party by the insidious and hypocrisieal cry. 
of free soil—a cry first raised in New England, 
and echoed back by the whole Federal party north 
of Mason and Dixon’s line. Sir, tbe Missouri 
agitation was a fearful crisis in the history of this 
country. The Republic was shaken to is centre, 
and reeled under the blows which northern Feder- 
alists and northern fanatics were striking at its con- 
stitutional integrity. “ This momentous question, 
‘(said Thomas Jefferson,) like a fire-bell in the 
‘night, awakened and filled me with terror, I con- 
‘sidered it at once the knell of the Union. Itis 
‘hushed, indeed, for the moment; but this is a 
‘ reprieve only, nota final senience.’? How graphic 
is his representation of the danger to which the 
country was then exposed, and how prophetic 
were the fears, which he then expressed, that thé 
settlement of the Missouri. question was. only a 
“ reprieve, not a final sentence !?? L suppose north- 
| ern gentlemen can see no aggression on the righta 
of the South in this question. In my opinion, it 
was aggression of the boldest and most dangerous 
character. Sir, I have said that the Missouri agi- 
tation had its origin with the Federal party, and 
that its object was the dgstruction of the Democratic 
party. I have not made this charge heedlessly, or 
without ample authority to sustain it. I make it 
onthe authority of Thomas Jeferson himself, 
who wrote, that ‘ 

“On the eclipse of federalism with us, although not its 
extinction, its leuders got up the Missouri question, under the 
false front of lessening the measure of slavery, but with the 
real view of producing a geographical division of parties, which 
might insure them the next President. The people of the 
North went blindfold into the snare, followed their leaders 
for a while with a zeal traly moral and Jaudable, until they 
became sensible that they had been used merely as tools for 
electioncering purposes; and that trick of hypocrisy. then fell 
as quickly as it had been got upe”? 

Let the Democrats of the North now take heed 
of the counsels of Jefferson. Let them not fail 
blindfold into the snare which the Federalists or 
Whigs of the North have again set for them; but 
relying on the integrity of their principles, and 
standing firm by the Constitution of their country, 
let them be, what they have ever been, the conser- 
vators of Republicanism, and the defenders of the 
Union. 
| But, Mr. Chairman, let us come down to a still 
later period. ‘The North had been for along time 
insidiously undermining the Constitution. Powers 
| not granted by the States had been assumed-by the 
General Government; and other powers, which 
were granted, had been shamefully abused by the 
legislation of the country. The illustricus patriot, 
Andrew Jackson, was, however, elected President; 
and down went, one after the other, every prop of 
federalism. The Bank of the United States felt 


to the ground, the internal-improvement system 
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was knocked in the head, and last, though not 
least, the system of granting patents:of monopoly 
to the eastern manufacturers.and. federalists in the 
form of high protective tariffs, was grievously 
wounded .and in the last throes. of dissolution. 
Nothing was left but the slavery question, the old 
sectional issue; and from 1835 to this moment it 
has been pressed by the North upon this House 
and the country, with a vigor and determination 
never beforeexhibited. Session after session innu- 
merable petitions were sent up to this: House, 
signed by the abolition men, and women, and 
children of the North, asking Congress. to do that 
which the Constitution gave them-no power. to do. 
The “domestic tranquillity’ of the South, which 
was one of the objects of the Union, was assailed 
in its most tender point, not merely by petitions to 
Congress, but by incendiary publications, dissemi- 
nated through the southern States, inciting the 
slave to insurrection and to massacre. The history 
of that period is fresh in the recollection of us all. 
A more cruel, shameless, and merciless assault 
upon the peace, safety, and domestic tranquillity of 
the South could: not have been made, than was 
then made by the abolitionists of the North; and 
still northern gentlemen on the opposite side of 
this Chamber allege, that there has been no aggres- 
sion onthe South. Why, sir, what constitutes ag- 
gression? Was it no aggression to assail the 
domestic institutions of a sovereign State of this 
Confederacy? Was it no aggression to incite a 
servile insurrection, to stir up the slave to murder 
his owner, to fire his dwelling, to deluge the south- 
ern country with the blood of our southern breth- 
renpand to desolate the hearth-stone of every 
southern family in the Union? Sir, if this be not 
aggression, then I do not know what constitutes 
aggression. Restrained by no principle, moral 
or religious, by no feelings of humanity for their 
fellow man, and by no mercy for their intended 
victims, these abolitionists pressed forward to con- 
summate their wicked designs, with the torch of 
the incendiary in one hand and the black flag of 
negro. emancipation in the other. And, sir, inthe 
very front rank of that fanatic throng, stood 
Hypocrisy 

* * x * with holy leer, 

Soft smiling and demurely looking down, 

But hid the dagger underneath the gown. 

Mr. Chairman, was all this no aggression? Sir, 
if the Democratic party had not taken a bold, but 
ponane doubtful, constitutional ground, it would 

ave been something more than aggression—it 
would have been cold-blooded massacre. The 
South would have been lighted up with the con- 
flagration of her cities and towns, and the air 
would have resounded with the dying shrieks of 
her helpless women and children; blood would 
have tlowed in torrents, and the war of extermina- 
tion would have been carrigd on, until half of the 
States of this Confederacy had been desolated, if 
hot entirely depopulated. But the Democratic 
party saved the country from so direful a calam- 
ity. The peril to the South was imminent, and 
required prompt and decided action. A bill was 
passed empowering postmasters in the southern 
States to open the mail-bags, and take out the 
incendiary publications, which the Abolitionists 


were secretly circulating throughout the southern, 


country. It was only by these means that a ser- 
vile insurrection was prevented, and the domestic 
tranquillity of the South in some measure se- 
cured. But although this bill put a stop to the 
circulation in the South of incendiary publica- 
tions by the Abolitionists, it did not restrain the 
North from pressing on Congress petitions for the 
abolition of slavery in the District of Columbia 
and the territories. Unabashed by the rebuke, 
which Congress had just given them, and utterly 
regardless of the welfare of their country, this 
northern party redoubled their exertions, backed 
by the great body of the Whigs in all the northern 
States. Again the country was convulsed by the 
agitation of the slavery question, and again the 
Democratic party came to the rescue. It was in 
1838, in consequence of this northern agitation, 
that the celebrated resolutious of Mr. Atherton 
were introduced. These resolutions were sup- 
ported by the great body of the Democratic party 
of the North, but opposed, I believe, unanimously 
by the Whig and Abolition parties of the same 
section. Thev were supported by all the Demo- 


cratic Representatives from. Pennsylvania, and by 
both the Democratic Senators: from. that State. 
I.beg, sir, to call the attention of the committee 
to those resolutions, as- containing the true Demo- 
cratic doctrine on the subject of slavery. They 
are as follow: ; 

1. Resolved, That this Government is a Government of 
limited powers, and that by the Constitution of the United 
States Congress has no jurisdiction whatever over the sub- 
ject of slavery in the. several States of this Confederacy. 

2. Resolved, That petitions for the abolition of slavery 
in the District of Coluinhia, and the territories of the United 
States, and against the removal of slaves from one State to 
another, are a part of a plan of operations set on foot to 
affect the institution of slavery in the several States, and 
thus indirectly destroy that institution within their limits. 

3. Resolved, That Congress has no right to do that indi- 
rectly which it cannot do directly; and that the agitation of 
the subject of slavery in the District of Columbia, or the 
territories, as a means and with a view of disturbing or 
overthrowing that institution in the several States, is against 
the true spirit and meaning of the Constitution, an infringe- 
ment of the rights of the States affected, and a breach of 
the public faith upon which they entered into the Confeder- 
ation. 

4. Resolved, That the Constitution rests on the broad 
principles of equality among the members of this Confeder- 
acy, and that Congress, in the exercise of its acknowledged 


of one of the States and another, with a view of abolishing 
the one and promoting the other. 

This, sir, was the national platform, then laid 
down by the Democratic party in Congress; and 
it is the only platform on which the union of these 
States can securely rest, or on which the Demo- 
cratic party can stand. These resolutions repu- 
diate the Wilmot proviso in almost direct terms. 
The 4th resolution declares, that the Constitution 
“rests on the broad principles of equality among the 
members of this Confederacy,” and that Congress 
has no right to discriminate between the institutions 
of the different States. Here is the doctrine of 
non-intervention laid down by the Democratic 
party more than twelve years ago. It was sound 
doctrine then, and it is equally sound doctrine now; 
and I hope that every Democrat here, and every 
Democratic constituency throughout the land, will 
reassert the principles contained in the resolutions 
which I have just read. But, sir, we have even 
still higher authority for this doctrine of non-inter- 
ference. The National Democratic Conventions, 
composed of delegates from every section of the 
Union, in 1840, °44, and *48, solemnly resolved, 
that Congress has no power under the Constitu. 
tion to interfere with this domestic institution of 
the States, and that all efforts made to induce Con- 
gress to interfere with questions of slavery, * or | 
to take incipient steps in relation thereto,” are calcu- 
lated to endanger the stability and permanency of 
the Union, and ought not to be countenanced by 
any friend to our political institutions. Such bas 
been the unbroken course of the Democratic party 
for a long series of years, in regard to this ques- 
tion of slavery. Now is the time to hold fast to 
these principles, because now is the time that their 
maintenance can alone restore peace and quiet to 
our distracted country. 

But, sir, before I conclude, I must refer to one 
other act of aggression by the North upon the 
South: I mean the refusal to deliver fugitive 
slaves. This, Mr. Chairman, has been an aggres~ 
sion, made in open violation of the plainest consti- 
tutional obligations, that could be entered into by 
any people—and made too without the semblance 
of an excuse or justification. Sir, it is absurd to 
call any of ti stipulations of the Constitution, 
compromises; but by whatever term they may be 
designated, they are binding covenants, which the | 
States are bound to execute in good faith, and in | 
letter and in spirit. How have the free States 
fulfilled their covenant to deliver the fugitive slave 
to the owner? Why sir, that clause of the Con- 
| stitution has become a dead letter. Bands of 
abolitionists are organized in the North not only 
to aid in the escape of the slaves, but to steal them 
from their owners. I have the authority of an j 
abolitionist of my own district for the truth of this 
statement. The refusal to execute this constitu- 
tional duty has not been confined to individual 
citizens of the North; but we have had the Legis- 
latures of nearly all the northern States endeavor- | 
ing by stringent provisions to prevent the delivery 
of the slave to his owner Iam glad, however, 
to say, that the Democrats of my own State have | 


just succeeded in passing through the House of 
Representatives, with the aid of but two Whig 


powers, has no rightto discriminate between the institutions || 


tutional law of 1847 
crats in. other. north 
example. The 
certain, will 
law,. which 
slaves. We 

without having. your slaves brought. among: us:to- 
interfere with the labor of. the white man, to. fill. 
our jails and alms-houses, and to-increase the taxes 
of the.industrious portion of the community. ` But, 

sir, while such is the feeling of my constituents, 

they will require me to take good care, thatin any 

bill, which Congress may adopt for the return of the 

slave, the rights of the colored man are sufficiently. 
protected against injury and oppression. _ 

Such has been the course of the North against 
the South—not merely one act of aggression, but. 
a series of acts beginning at the very birth of the 
Government, and running down to the present 
time. What more could have been done by the 
North to disturb “ the domestic tranquillity” of 
the South, I am at a loss to know. It has been 
aggression not merely. on the property and the 
domestic institutions of her people, but on the 
constitutional integrity of the Union itself. By 
expressing these views in. the face of the excite: 
ment, which pervades every northern constituency, 
Iam aware of the personal sacrifice that 1 may, 
make; but I have felt that it wag time, even for. 
an individual so humble as myself, to make. some 
offering on the altar of his country. Let others go 
and do likewise, and peace, and Jove, and happi- 
ness will reign throughout the breadth and the 
length of our common country. I place my whole 
reliance,. in this emergency, in the Democratic 
party of the North. When has our country ever 
called upon that party to come to her rescue, that. 
it has not been by her side, guarding and protect- 
ing her from the foreign and the domestic foe? 
Sir, that party has always recognized. the inviola-. 
bility of the Constitution and the sovereignty. of. 
the States. With the Constitution for its guide, 
and the glory and honor of our beloved countr 
for its only objects, it has always been found stand. 
ing by the Union, whether in its hour of peril. or 
of safety. Sir, in this hour of peril, the most im- 
minent that has ever occured, let that party be 
again found by the side of the country, in defence 
of the Constitution and the integrity of the Union. 
Let us stand, as our fathers stood, by the consti- 
tutional Union, which came from their hands—by 
that Union, which knows no North, no South, no 
East, and no West, but which guaranties to every 
section equal rights and equal privileges—by that 
Union, formed, as it was, in mutual love, which 
gave to the North no power to oppress the South, 
and to the South no power to infict wrongs upon 
the North—by that Union, which has made us a 
great, prosperous, and free people, and which, if 
it continué, will liberate the world from bondage, 
and shed the light of liberty, religion, and civiliza - 
tion, intu the darkest corners of the earth. Ina 
word, sir, let there be a union. of the Democracy 
for the sake of the Union. 
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SPEECH OF MR. WM. J. ALSTON, 
OF ALABAMA, , 
Ix rae House or Representatives, 
April 18, 1850, 
į In Committee of the Whole on the state of the 


Union, on the President’s Message transmitting 
the Constitution of California, : 


Mr. ALSTON spoke as follows: 

Mr. Cuairman: An imperious sense of duty 
constrains me to occupy the time of this House—- 
a duty I owe to the constituents. whom I have the 
honor to represent, and to the Union, Born and 
reared at the South, my destiny is indissolubly 
connected with hers; if she shall prosper, and 
look forward with buoyancy and hope to the fu- 
ture, I shall rejoice with her; but if, in the provi- 
dence of God, the dark cloud of fanaticism which 
now threatens, shall overshadow her, and the fury 
of that tempest shall sweep her fair fields with the 
besom of destruction, Í, too, sir, must share her 
calamity. ; 
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like the ground swell of the ocean, indicates the f 
approaching storm. What, sir, has occasioned i 
this discontent but your continued agitation of the || 
slave question for the last fifteen years? Weare 
|] 
i 


told by the gentleman from New York [Mr. | 
Sacxetr] that the South acknowledges the sin 
and evil of this institution, and yet seeks to ex- 
tend that evil over others; and to sustain this as- | 
sertion, he refers to the Senator from Kentucky, || 
[Mr. Cray,] to the gentleman from Virginia, [Mr. || 
McDowett,] and others. The South, Mr. Chair- 
man, entertains no such opinions; and it would be 
just as fair, because certain persons in New York 
deny the marriage rite and the validity of personal 
property, to charge that New York was opposed to 
marriage and private property. We are told by St. 
Paul, that if there had been no law there would 
have been no sin: then sin must be the violation of |; 
Divinelaw; and Ishall proceed to show that slavery ‘|| 
is not a violation of that law, and therefore nosin. |! 

Physiologists and the learned agree, that the | 
diferent complexions among the higher orders of |! 
creation are too deeply seated in nature to be the | 
effect of climate, food, or disease; and some ph 
losophers have advanced the speculative opinion, 
that the negro does not belong to the race of man | 
spoken of in the Bible, and refer to his complex- | 
ion, and his skull-bones, which are thicker than 
those of the white man or Indian, and invariably i 
so; his facial, and other bones; his form, and the | 
peculiar structure of his skin, with other difer- | 
ences which might be mentioned. It is objected | 
to this theory, that the Bible informs us that “of | 
one blood are all the nations of the earth.’ It is, | 
however, replied to this, that if the negro belongs 
to an inferior grade, this passage does not apply |; 
to him, and by no means proves his equality with || 
man, who was created only a little lower than the |! 
angels; and the 20th verse of the 23d chapter of |! 
Ezekiel is supposed to confirm this idea, where it | 
is said, that the flesh of the Egyptian is as the | 
flesh of the beasts of the field.* “And itis further | 
said, that as we advance from mere inactive mat- | 
ter to vegetable and animal life, we find fixed and | 
invariable laws, and a regular gradation or series | 
of steps, rising one above another in regular or- || 
der, from the smallest living creature to man, the |} 
highest; and it is supposed by those reasoners, ,, 
that the negro may be a connecting link between | 
the Indian and the ourang-outang; and it is urged || 
that there is a greater difference between the white |; 
man and negro than between the latter and the 
ourang-outang. I shall not, however, pursue this 
speculative idea farther. 

But, sir, suppose we are all of one family, (and 
I believe this to be the almost universal opinion,) 
these mysterious differences still remain to be ac- | 
counted for, and can alone be explained upon the į 
supposition of a miracle contravening the estab- 
lished and invariable laws of nature. We are told 
in the Bible that all the antediluvians were de- 
stroyed by the flood, except Noah and his family; 
that Noah had three sons, Shem, Ham, and ! 
Japheth; and according to the idiom of the Hebrew 
language, objects and things were named in refer- į 
ence to appearance, or some quality, and frequently 
both. Taking thisas our guide, we find Shem was 
copper colored, Ham black, and Japheth white or 
fair-—such being the meanings of these words ac- 
cording to our commentators. 

We find that one of Ham’s sons settled in 
Canaan, from whom the country took its name; 
another, Mezar, Mizraim or Menes, settled in 
Egypt; and if there be any doubt about the latter, 
it wilt be removed on reference to the 23d verse of 
the 105th Psalm, where it is said Egypt is the land | 
of Ham. Herodotus, the historian, who lived 
some five hundred years before Christ, teils us 
that the inhabitants of Egypt, with all the con- 
tigious nations in the interior of Africa, were black, | 
with curled or woolly hair, and, in this, heis con- : 
firmed by Abalfaragus, an Arabian historian, 
quoted by Adam Clark, by Richard Watson, in | 
his Historical Dictionary, and others, i 

Thus, sir, we set out with the supposition that į 
Ham was black, from his name; we trace his de- 
scendants to Egypt, and find they were black, re- 
sembling our negroes, who are known to have 
been imported from Africa. In the 9th chapter of || 
Genesis, 25th, 26th, and Q7th verses, Noah said, 
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* ist Corinthians, 39th verse. 
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į surely, it cannot be said to bea sin to do that 


| not only to the first generation but forever. These | 


“ And 
he said, blessed be the Lord God of Shem: and 
Canaan [Ham] shall be his servant.” “God shall 
enlarge Japheth, and he shall dwell in the tents of 
Shem; and Canaan [Ham] shall be his servant. 
The use of the word “ cursed’? makes it more 
than a mere prophecy of crimes which should | 
afterwards be committed inthe world. It was 
judicial and irrevocable decree of Heaven that th 
race should be enslaved by the other two, and, 


te 


which God himself has ordained and ordered to | 
be done. We find slavery recognized in the com- 
mandment to keep the Sabbath holy: the owner | 
was required to make his slave keep it also, and 
in the tenth commandment it is said, “Thou shalt 
not covet thy neighbor’s man-servant, nor his 
maid-servant, nor his ox,” &c.; and these com- 
mandments were given to Moses long after the 
curse pronounced on Ham and his descendants. 
Can it be supposed for a moment that our Creator 
would continue this state of vassalage and regu- 
late it by divine law, if, as Abolitionists say, it 
were a crime of the deepest dye? Could he not as 
readily perceive the enormity of this thing as they ? | 
and could he not have denounced it in as strong į 
terms as they? Why did he not doso? [leave it 
to their peculiarly-tender consciences to answer. 
Moses, by divine direction, enacted what the | 


Israelites should do after getting possession of the |! 
| land of Canaan. Itis said in the 25th chapter of Le- li 


viticus, 44th and 45th verses, that “both thy bond- ! 
men and thy bondmaids which thou shalt have 
shall be of the heathen that are ronnd about you; 
of them shall ye buy bondmen and bondmaids.” 
“ Moreover, of the children of the strangers that 
do sojourn among you, of them shall ye buy and 
of their families that are with you which they be- į 
gat in your land; and they shall be your posses- | 
sion.’ “And ye shalltake them as an inheritance | 
for your children after you, to inherit them fora 
possession; they shall be your bondmen forever.” 
Can any langaage characterize southern slavery in 
plainer or stronger terms than is here laid down 
by the inspired penman? Tt is here said “ ye 
hall buy servants” and they shall be your pos- 
session’’—the necessary words to convey distinctly 
the idea of property; and it does not stop there—it 
proceeds to show how long this property in slaves 
shall last, and does not confine it to six years nor 
to the year of jubilee, as in the case of the Israelitish 
race of servants, nor even to the lives of the parties, 
but declares it shall descend to their children, and 
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| people who were thus ordered to be enslaved were | 
the descendants of Ham. Here, then, isa divine | 
| enactment enforcing the curse pronounced by Noah 
on Ham and his descendants; and many religions ` 
people at the South believe the present condition 
of the descendants of Ham is a palpable and irre 
ragable proof of the truth of the Bible. 
I now proceed to show that, according to the 
| Bible, slavery might originate in the following 
manner, to wit: Ist, A man might dispose of his 
own liberty, (Exodus xxi., 5, 6;) 2d, Slaves might : 
| be acquired by war and conquest, (Deut. xx., 143) 
3d, Children might be sold by their own parents, 
(Exodus xxi., 7;) 4th, Thieves unable to make 
restitution, or pay the penalty, might be sold, 
(Exodus xxii., 3;) 5th, Might be acquired by 
purchase generally, (Leviticus xxv., 44, 45;) 6th, 
A person might be born a slave, (Exodus xxi., 4;) | 
Tth, Might be acquired by gift, as from Abimelech |: 
to Abraham, (Genesis xx.,14;) 8th, Might be ac- | 
quired by marriage, (Genesis xvi., 2, 3, 4,5, 6,7, © 
8,9; xxiv., 59,61.) And again, sir, to show that | 
the idea of property entered fully into all these 
regulations, 1 refer to the 21st chapter of Exodus, | 


| 20th and 21st verses, where it is said: If after 


the cruel beating of the servant by the owner, he | 


|, Shall die after a day or two, the owner shall not be | 


punished, because ‘the is his money.”* This. 


+ in the 16th chapter of Genesis we find Abraham said to l 


| Sarai, “Behold, thy handmaid is in thy own hand; use heras | 


it pleaseth thee.” Grotius says it was a concession of power 
to put her todeath ; aud St. John Chrysostom (Hom. 37) 
escribes it as an unlimited power of punishment for pet 
fence and insubordination, which Calmet, in his remarks 
on this place, says, every master had over his slave, and : 
| every husband had over the slave of his wife. i 


i political curse? 


covers the whole ground of southern slavery, 
with this difference, that our Jaw holds the slave- 
owner as responsible for killing a slave as a white 
man. Indeed, ourlaw is so tender of the life of the 
lave, because he belongs to a different caste, that 
t permits none but slaveawners to sit on his trial 
n capital cases, who might feel a sympathy with 
him, and better understand the character and mo- 
tives of his conduct. Again, sir, slavery is recog- 
nized by God himself in his covenánt with Abra- 
am, in the 17th chapter of Genesis, 12ih verse. 
Thus, sir, the Deity, who created the universe and 
stablished moral and religious laws for the goy- 
: ernment of mankind, and might reasonably be 
supposed to understand what morality and re- 
ligion required, authorized the enslaving of the 
descendants of Ham, (believed to be cur negroes. ) 
‘“ Not so,” say Abolitionists; ‘it is a grievous 
sin; and in this assertion they arrogate to them- 
selves more wisdom and greater purity than the 
God who made them; and if he were now on 
earth, and declared this doctrine, like the Phari- 
sees of old, they would heap upon him black 
opprobrium, and go about to kill him. Sir, Abra- 
ham, the patriarch, had slaves bought with his 


| Money—born in his house—by marriage with 


Sarai—by gift from Abimelech, and probably by 
inheritance; and when he marched to the rescue 
of Lot, no less than three hundred and eighteen 
went with him into battle. 

Isaac had slaves by inheritance, and by mar- 
ringe with Rebecca. Solomon had slaves, with 
many others. Abimelech, Bathuel, Laban, and 
Job, had slaves, and all these did not belong to 
Israel. 

Thus, sir, it will be seen, both from the Bible 
and ancient history, that slavery existed at a very 
į early period after the flood, and seems to have ex- 
tended over the whole world. But, sir, it may be 
said that the Gospel was a milder dispensation, 
and abolished the law. When Christ was about 
to be baptized, he said he came not to destroy the 
Jaw, but to fulfill it.* At the time he made his ap- 
pearance in the world, slavery existed every- 
| where in its worst form, extending even to life. 
! Did he denounce it asa great moral, social, and 
No, sir, he did not; but, then, he 
may not have understood it so well as Abolition- 
ists now do. I know, sir, it is said that we live in 
an age of progress; and who shall say that, like 
the giants of old, these people shall not make war 
against Heaven? or it may be that he, not being 
quite so holy, (in their estimation,) has failed in 
doing his duty to mankind by not thundering 
anathemas against this, as they say, Enormous 
sin. And, sir, who shall say these wiseacres may 
not, like those who built the tower of Babel, be 
trying to find a shorter road to Heaven? But, 
sir, our Saviour, not agreeing exactly with Abo- 
; litionists, has laid down in the Gospel rules for the 
government of slavery. Is to regulate by law how 
a thing may be done, to abolish it? Does God in 
the Old Testament, or our Saviour in the New, 
ever lay down rules for the commission of sin? 
Christ enjoins obedience on the part of slaves to 
their masters, and to the bad as well as to the 
good, as a thing well-pleasing in the sight of God. 
Abolitionists say no, that is altogether wrong; 
they ought not to be in servitude to any man, and 
thercfore ought not to obey. Submission to the 
laws and peace with all mankind, are enjoined in 
the Gospel; yet Abolitionists, professing to be 
imbued. with its principles, and acting under its 
guidance, proclaim to the world that they are in 
favor of revolutionizing this Government to get 
clear of slavery. Wendell Phillips said, ata pub- 
lic meeting in Boston, in 1848, after predicting an 
insurrection of slaves in the South, ** God forbid 
I should in any way guaranty protection to the 
wife and children of the white man.” No, sir; 
he said “he wanted the North to stand still and 
let the fight go on;” and he was cheered by that 
meeting. Is it for the sons of men who were en- 
gaged in the African slave trade, and who sold 
these negroes, or a great part of them, to. our 
fathers, and put the price in their: pockets, to 


* St. Matthew, v., 17. A 

}1 Peter, verses 13, 19, 20, and 21. The Epistle of Paul 
to Philemon, verses 10, 11, 12, 13, and M. E istłe of Paul 
| to Titus, ii., 9,10. 1 Timothy, viy 1, 2% 3, 4; 5, 6. Colos- 
siang, iii., 22,28, 24. Ephesians, Yig 5, 6, 7, 8, Bt Mat- 
thew, xvili., 23, 24, 25, 26. 
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= 
reproach us with injustice to the slave, while they 
still retain the profits of that traffic? Has it not 
entered into the aggregate mass of their wealth? 
Let them remember, sir, that those who go into 
courts of equity on earth, or the. high court of 
chancery in Heaven, are required to have clean 
hands; let them look well to their own sins in re- 
gard to slavery, by keeping back this money, with 
the interest, before they reprove the sins of their 
brethren. If, as they contend, it is a great sin to 


steal men from Africa, I would call their attention | 


to the 22d chapter of Exodus, 3d verse, where we 
are told that the thief was required to make resti- 
tution, and if he had nothing, that he was sold for 
his theft. Now, sir, let them make restitution, or 
be sold into slavery for this stealing of negroes 
from Africa; and if this were done, perhaps the 
gentleman from Pennsylvania (Mr. Srevens] 
might find himself subjected to the same cere- 
mony which he says is performed in Virginia. 
But, after all, what is your boasted emancipa- 
tion of the negro at the North? Do you allow 
him political freedom, without which, in this coun- 
try, liberty is rather an insult than a blessing? 
Mr. Justice Blackstone bases all human law 
on the law of nature and the law of God, and 
founds our right to all property on the 28ih verse of 
the Ist chapter of Genesis, which, he says, was a 
gift to all mankind equally. Upon the laws of 
nature and religion, he says, the law of nations 


is erected; and according to Justinian, the an- | 
cient civilians held that slavery might arise, jure | 


gentium—Ist, from captivity in war, whence slaves 
were called mancipia, quasi manu capti—-the con- 


queror, say they, had a right to take the life of al 
captive, and, having spared that, had a right to: 


deal with him as he pleased; 2d, jure civili, as 


when a man sells himself; 3d, jure nascentur—the |. 
children of acquired slaves are, jure naiure, by a ' 


negative kind of birthright, slaves also; the civi 


law agreeing in all three of these particulars with | 
the Bible; and in the British nation, where slavery | 


has long been abolished, in the winter of 1817, 
Mr. Justice Scott, the brightest ornament of the 
English bench, in delivering the judgment of the 
courtin the case of the Le Louis, a French vessel 
taken by a British cruiser for being engaged in the 
slave trade, said— 


«That personal slavery arising out of foreible captivity, 
is coeval with the earl periods of the history of man- 
kind; thatit is found exis 
out animadversion) in the earliest and most authentic 
records of the puman race; thatit is recognized hy the cod 
of the most polished nations of antiquity; that under th 
light of Christianity itself, the possession of persons so a 
quired has been in every civilized conniry invested with the 
character of property, and ured as such by all the pro- 
tections of Jaw; that solemn treaties have been tramed and 
national monopolies eagerly sought, to facilitate and extend 
the commerce in this asserted property; and all this, with 


all the sanctions of law, public and municipal, and withont l 


any opposition, except the protests or a few private moral- 
ists, Hue heard, and less aticnded to, in every country, UN 
within these very few years, in this particular country. 
“if the matter r here, L tear it would bave been 
deemed a most extravagant muptjon in any court of the 
law of nations to pronounce that tis practice, We tolerated, 
the approved, the encouraged object of law, ever since man 


became subject to law, was prohibited by tbat law, and was | 


Jegally criminal. But the matter does not resthere. Within 
these few years a considerable change of opinion has taken 
place, particularly in this couutr Formal declarations 
have been made and laws enacted in reprobation of th 
practice, and pains, ably and zealously conducted, have been 
taken to induce other coautries to follow the examples 
bat at. present with insufficient effects for there are nation 
which adhere tothe practice under all the encouragement 
whieh their own laws can give it. 
our courts of the law of nations relatively to them? Why 
that their practice is to be respeeted; that iheir slaves, | 
taken, are to be restored to them; and if not taken under in- 
Rocent mistake, to be restored with costs aud damages. 
All this, surely, upon the ground thatsueh conduet on the 
part of any State, is no departure from the law of nations; 
because, if it were, no such respect could be allowed to it, 
upon an exemption of its own making; for no nation can 
privilege itself to commit a cime against the law of nations 
by a mere municipal regulation of its owu. And if our nn- 
derstanding and administration of the law of nations be, 
thar every nation, independently of treaties, retains a legal 
right to carry Gn this traffic, and that the trade carried on 
under that authority is te be respected by all tribunats, for. 
eign as well as domestic, itis not 
grounds on which to maintain that thie uafie, according to 
our views of that Jaw, is criminal? 
rally Reports, vol. 2, pages 250, 251, 


The leading principles in this case were recog- | 


nized and confirmed in 1820, by the Court of 
King’s Bench, in the case of Madrazo vs, Willis. 
Similar views of the law of nations were taken by 
Chief Justice Marshall, in the Supreme Court of 


ng (and, as far as appears, with- | 


What is the doctrine of |! 


easy to find any consistent | 


See Dodson’s Admi-! 


j| the United States, in the case of the Spanish and 
|! Portuguese vessels captured by American cruisers. 
It was not contrary to the law of nature, or else 
‘| the God of nature could not have permitted its 
sanction in that code which he gave to his chosen 
people. It was not incompatible with the prac- 
tice of pure and undefiled religion, because it was, 
at least, permitted by Him, who is the great and 
sole. object of the highest religious homage. Thus 
we see, sir, that by the law of nature, the law of 
God, and the law of nations, slavery was tolerated 
and justified; and the broad doctrine is laid down 
by Blackstone, that the law of nature recognized 
the right to property in all mankind equally; and 
the first title to individual property he founds on 
| occupancy, and traces the continuance of that right 
to civil or municipal regulations; and if we ex- 
amine the Bible, which, he says, is higher evi- 


i 


rivate property in slaves as well as other things 
Is recognized therein. Property in slaves is re- 
cognized by the Constituuon and laws of the 
United States. As persons, they constitute an 
element in representation; as property, they are 
liable to taxation. They have been subjected to 
it whenever you have resorted to direct taxes, and 
often sold by the Government officers in making 
their collections. You yearly repeat this selling 
of slaves under executions founded upon judg- 
ments against defaulting officers. By your navi- 
gation laws you also recognize property in slaves. 
You provide for their transportation coastwise from 
the port of any State to any port or place within 
the limits of the United States. 

Here, sir, you protect our right to slaves where 
they are carried by thcir owners beyond the limits 


you to deliver them up when they escape into 
such States as have abolished slavery; thus show- 
ing that the right to slaves is not destroyed the 
moment they pass out of the jurisdiction of the 
| slave States. If this be true, sir, upon what 
| grounds can it be said that the slave will be free 
| the moment he touches the joint territory of all 
these States? Lt is your duty to make laws to 
protect the citizen in the enjoyment of all his 
rights in these territories; but does that give you 
the power to abolish the right to property? Čer- 
tainly not. The Constitution prohibits your 
touching private property under any circumstan- 
| ces, unless for public use, and then only upon 
| compensation,—showing clearly that the framers 
of the Constitution never intended you should 


the right to hold property of any kind; and still 
more to tie up your hands and prevent your as- 
suming powers which they did not intend to give, 
they stipulated that all the powers not expressly 
granted, or incidental to an expressly granted 

ower, were reserved to the States or the people. 

ut, sir, for the sake of the argument, admit you 
had the power, would it be just to exercise it? 
Let me put a case: suppose the South were in a 
majority, and to pass a law thatall manufactured 
1| arucles should be forfeited the moment they landed 
in our territories, either to the public generally, 
or to any informer, would it not be considered, and 
justly loo, as an intolerable oppression on- the 
North? But we might say to you with as much 
ang froid as you say tous, We do not intend to 
| interfere with your constitutional rights; you can 
i go into these territories where you please, and 
‘| stay as long as you please, only you must not 
take these articles with you; and you may do even 
that if you choose, but we will not allow you to 
keep them there as your private property. Our 
slaves, sir, are not only property, but they are 
persons, and make a part of our families; and 
: when you say that slaves shall not go into the ter- 
| ritories, you exclude a portion of our families, or 
| you destroy the domestic relation between master 
‘|, and slave; and no sensible man, North or South, 
| East or West, will hesitate one moment to say, 
that you indirectly, but effectually, prohibit us 
from setiling in these territories. 

You tell us that slavery is a great evil. Why 
so, sir? Was it an evil to the slave to be brought 
© from the barbarous cruelty of infanticide and can- 
| nibalism in his native wilds, to the mild treatment 
' and personal security of a Christian land —from 
heathen worship to Christianity? Is he injured 


dence of the law of nature than the opinions of | 
ethical writers, we shall find that individual or j 


of the slave States, and the Constitution requires | 


have power, either directly or indirectly, to abolish | 
|| $406—being twenty-five per cent. in favor of Ma- 


by being better fed, better clothed, and Jess worked, 
than the laboring classes of other lands? 

There are no mobs, and no paupers among 
| them, and less crime than is believed to exist among 
the laboring poor of any other country. They 
have less care on their minds, and are more con- 
tented than any other people. They give them- 
selves no thought for the morrow, knowing that 
their master will provide for their wants; indeed, 
the master is prompted to do so, not only from 
motives of humanity, but: from self-interest. If 
the owner neglect to provide him with proper sus- 
tenance, or impose excessive labor upon him, he 
thereby becomes enfeebled. If he fail to clothe 
him comfortably, ex posure brings on disease, which 
causes loss of time and the expense of medica 
attendance. The slave when sick is sure, from 
the same motives, to have the attentions of his 
owner or overseer, and when he becomes old is 
still provided for. Who, sir, pays the poor man’s 
medical bills when he is sick, bears the loss of his 
time, or provides him the conveniences of life in 
old age? Are these the evils of negro slavery? 
It is objected that he cannot go where he pleases: 
and who can? The slave is restrained by, his ob. 
ligation to his master; and necessity of some sort 
generally the want of muney—restrains other 
men. And letit be borne in mind, that in the case 
of the negro, the hardship is not in the Joss of free- 
i dom, as it would be with the white man, for he 
has always been a slave, both in this country and 
in the country whence he came. 

It is said that families and friends are often for- 
cibly separated by slavery, never to meet again; 
and does not necessity-—that necessity which calls 
the white man, in the pursuit of gain, to remove to 
distant lands, cause as much sorrow among his 
and his wife’s relatives and friends as in the.other 
case? But it is said to be an injury tous. This, 
sir, is a direct insult. When did you take out a 
writ of lunacy against the South ?—hbefore what 
tribunal have you established our inability to man- 
| age our own affairs, and by what authority do you 
| assume our guardianship? But it is not true, in 
| point of fact, as the gentleman from North Carolina 
| {Mr. Cuineman] showed, upon a comparison of 
| Virginia with New York. Let us take Massa- 
chusetts and Maryland, both having about the 
same amount of territory. According to the cen- 
sus of 1840, Maryland had a free population of 
380.282; and in 1847, her property was assessed at 
$202,272,650. Massachusetts in 1840, had a popu- 
lation of 737,699, and her property in 1848 was oniy 
$300,000,000. In Maryland the average property 
of every free person was $531; in Massachusetts 


i ryland. Take another example: in 1840, Ken- 
| tacky had a free population of 597,570, and in 
1848 her property was assessed at $272,847,696. 
| Ohio in 1840, had a population of 1,519,457, and 
her property was assessed in 1848 at $421 067,991, 
: The average property in Kentucky is $456, and 
| in Ohio only $211—more than fifty per cent. less 
| than in Kentucky; and as the population of Ohio 
is suil greater in proportion than that of Kentucky, 


1 
i| her average property would be Jess at this time. 
i 


In 1840, there were built in Ohio, 970 honses of 
| brick, and 2,764 of wood 
; brick, and 1,757 of wood. 
| that, considerin 


3 in Kentucky, 485 of 
i 1. Thus it will be seen 
| g the relative amount of population 
i ; : ; : 

| of these States, the advantage is decidedly in favor 
| of the South, and which is still more strikingly 
i Shown by a reference to the relative consumption 
| of meats and breadstuffs. 
| 

| 

i 

| 


_ itis believed that if the foreign popolation, with 
its natural increase, be deducted, the increase of 
| the southern white population will be found to be 
the greatest. There were four hundred and seventy 
persons in the penitentiaries of Ohio in 1840, and 
one hundred and thirty in those of Kentucky 
during the same year—Ohio having twenty-five 
per cent. more than Kentucky, according to popu- 
lation, and one-sixth of all in the Kentucky peni- 
tentiaries were born in free States. 
: The non-slaveholding States are very much 
: troubled with paupers, while, in the slaveholding 
States, pauperism ts almost unknown, Pauperism 
and crime are not exoties at the North and West, 
while we are almost free from both. In 1840, 
| there was more crime in the city of New York, 
i than in all the fificen southern States. 
| The greater wealth and prosperity of the South 


a 
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is not denied by the gentleman from Ohio, [Mr. 
CAMPBELL;] but he endeavors to avoid the con- 
clusion that we are more comfortable and happy. 
He says, “in the Northwest, we believe that the | 
‘cultivation of the intellect—the advancement of |! 
‘public morals—are the true sources of public 
‘happiness. Hence we build churches and school- |! 
t houses,” &c.—and makes a great display of |! 
Ohio’s colleges, academies, grammar and primary || 
schools, and brings up my State in his comparison. || 
It is true, sir, the census shows we have a little |! 
more than our proportion of those who can neither |} 
read nor write, compared with Ohio. This is 
easily accounted for when you reflect that Ala- 
bama isa new State—that her population came 
from other States, and that among the pioneers of | 
all new countries, there is a goodly number of un- 

learned adventurers, but who are generally shrewd | 
and energetic men. Jt is equally true that Ohio 
has a few more than her proportion of colleges, if 
the returns can be relicd on; and this is to be ac- 
counted for from the fac’, that our State is filled | 
with citizens from other States, bringing with them | 
their partialities for the States from which they 
came, which induces them to send their children 
back to be educated, or, at least, to finish their edu- 
cation. Hence, you find Alabama boys at the 
colleges of almost all of the older States. But | 
does this prove that education is less attended to in 
Alabama than in Ohio? We find, by reference to 
the same census, that Alabama had one hundred | 
and fourteen, and Ohio seventy-three academies 
and grammar schools, Alabama had at these 
academies and grammar schools, five thousand and 
eighteen students; while Ohio, with nearly five 
times her population, had only four thousand three 
hundred and ten. 

Where now stands the gentleman’s boasted | 
superiority over my State in intelligence, based on 
his educational statistics? The gentleman very 
ingeniously adds the primary schools to the others, 
and then, upon the aggregate, boasts of superior 
intelligence. I suppose the gentleman had read || 
that Solomon said “ much wisdom is much grief,” 
and he therefore selected a very moderate svale— 
the A B C class—for his boasted superiority. But 
even here, I doubt the gentleman’s right to boast 
over my State, when it is borne in mind that men 
of wealth frequently employ private teachers in’ 
their families, in order to educate their children at 
home, and that these private schools are not | 
enumerated in the census. 

Bat, sir, the gentleman’s speech contradicted 
itself on this subject, for just before he asserted our | 
inferiority, he had charged that the South, who 
are in the minority, had aggressed on the Norih, 
by filling all the offices of this Government, or 
nearly so, from its organization to the present 
time. 

My colleague [Mr. Bowpoy] called his attention 
to his other branch of public happiness: and how 
did he answer—by reference to the statistics? No, | 
sir! they did not suit his purpose. But the gen- 
tleman drew on a fertile imagination, by supposing | 
that we did not punish crime, or, at least, to the | 
extent they did, thereby yielding the moral branch, | 
and much the most important one to society, to the | 
slavcholding States. f 

Again, sir; the Mormons resided in Ohio for a | 
long time, and some of them still do, and by their || 
community of goods and plurality of wives, occa- 
sioned great disturbance and frequent mobs. In- 
deed, I understand that they have not only male | 
mobs in the Northwest, but T saw in one of the 
public papers, a short time since, that they had a | 
large female mob there. I could not believe it until 
a highly respectable western gentleman assured me 
that it was true, and that they had had several ‘| 
within the last eighteen months. ji 


Woman in the South islooked upon as Heaven’s | 
last, best gift to man, and we are unwilling that |: 
even the winds of heaven should visit her too | 
roughly; but in the highly moral Northwest, we; 
find her in mobs, with missiles in hand, assailing | 
the other sex. Is this the gentleman’s boasted | 
morality? May God ever, as heretofore, keep us 
Strangers to this sort of morality ! i 

The gentleman from Ohio, [Mr. Campsect,] 
says, “our fair countrywomen, yielding to the ten- |; 
‘der sympathies which always adorn their sex, | 
t when inquired of by a disconsolate passer-by of |, 
‘her own sex, who, perhaps, may carry in her | 


ka 


| Frane 
| to 8,606, 
| had been in 1789; and seven years afterward the country 


i war, but als 
i The famo 


| suppose that any other will ever be effectual in such a coun- 
: try to impel the negro to labor.?? 


i: part of eaeh year’s produce is converted into mola: : 
From idleness, to which may be added i: 


‘arms an infant slightly tinged, may point out the 
‘ nearest and best road to Canada. Is there any- 
‘thing wrong in this? Point it out.” And the 
gentleman seems to think that this course is mor- 
ally and religiously right, for he sanctions it. 

We find in the 16th chapter of Genesis, 6th, Tth, 


: 8th, and 9th verses, that “ when Sarai dealt hardly 
| with” Hagar, her maid, ‘ she fled; and the Angel 


of the Lord met her and said: ‘ Hagar, Sarai’s 


| maid, whence camest thou ? and whither wilt thou | 


go? And she said, I flee from the face of my mis- 
tress, Sarai. And the Angel of the Lord said unto 
her, return unto thy mistress, and submit thyself 
under her hands.” Here is a case similar to the 
one stated by the gentleman; yet how different the 
command of the Angel of the Lord from the advice 
of the gentleman from Ohio! 

I have heard it said that slavery gave too much 
political power to the slaveholding States. This 
1s an objection to the Constitution. Your fathers 
thought that there was good reason for adopting 
this provision, because it was believed that the 
slaves would keep out nearly an equal number of 


the white population, andif not aliowed represent- | 


ation, the South would be shorn of much politi- 
cal power. It was therefore agreed that three-fifths 
should be represented and taxed. Experience has 
proved that in consequence of slavery in the South, 
almost all of the foreizn immigration has settled 


in the North and West, and swelled your voting | 


population toa greater amount than the three-fifths 


rule gives the South, which shows that the North | 
rij must know that extending it does not add one to 
i 


and West are not injured in a political point of 


view. The labor of the slave is not brought in! 


competition with the free labor of the poor in the 


North and West, and why? Because you do not! 
raise colton, sugar, rice, tobacco, and turpentine, | 


which are the products of slave labor. The more 
slave labor is increased, the more of these articles 
are raised, and consequently you buy them cheap- 
er, and that cheapness enables you to make the 
greater profit. Your prosperity enables you to en- 


large your business and employ more laborers, | 


thereby lessening the namber employed in other 
occupations. Take, for instance, agriculture, and 


in the proportion that you withdraw luborers from | 


its pursuit, you lessen the amount of its products, 


and thereby give the agriculturist a better mar- | 


ket; and just so with other occupations. Abolish 
slavery at the South, and the exportation of cotton 
ceases; the heat of our climate, with the insalabrity 


of our atmosphere on the lowlands, will ever keep | 


the white man from cultivating them in cotton, 
and if the negro were free, he would not. 


$25,000,000 in 1789, have dwindled down to less 
than one-twentieth of that amount.* 


even for high wages, beyond mere necessaries; 


the planters are said to be bankrupt, the planta- | 


tions abandoned and the island hastening to ruin. 
All experience has proved that the emancipation 


*McCulloch’s Universal Gazetteer, tine Hayti: “ One of 
the first effects of the revolution which abolished the slavery 


of the blacks, was an enormous decrease in We amount oF i 
i agricultura! produce. 


From 1194, the year in which the 
slaves were deelared free by the National Convention of 
to 1795, the value of the exported produce had sunk 
20 livres, being only about five per cent. of what it 


8, 


had become ahnost a desert, notonly from the waste of civil 
from the indolence of the black population. 
Toussaint L’ Ouverture adopted coereive meas. 
ures to restore agriculture; and it is, we believe, idle to 


«Moreau St. Mery, quod by McCulloch, says the land 
is never manured, and scarcely ever weeded; and only a 


ES. 


"This arises principal 
tbe depredations of cattle, owing to bad fences and the 
almost total impossibility of repairing sugar works, from a 
want of workmen and the bad faith of all parties econ- 
eernert.?? 

“The very litle field-tnbor effected iz generally per 


formed by elderly people, principally by old Guinea negroes. ;i 


‘O measures Of the government can induce the young 
ercoles to labor, or depart from their habitual Hcentiousnes; 
and vagraney. The ti 
plantations seldom assi 
a constant state of idieness and dehauehery.?? 
MecCultoeh: ¢ Morals are universally disregarded. 
private habits of the people are characterized chiefly by 
filth and laziness; marriage is scarcely thought of, and the 
ties cousequent an it have noi the shadow of an existence.”* 


Look | 
at Hayti, where the free negro has relapsed into || 
pristine barbarism, and the exports which were : 


In Jamaica, | 
where the experiment of freeing the negro has been | 
tried, it has failed. In the firstten years herexports | 
have falien off one-half; the negroes refuse to work | 


w young females that live ou the ii 
t in any labor whatever, but live in ¢: 


The | 


of the negro causes his labor to be lost to the 
world: do so at the South, and you destroy. the 
culture. of cotton,—do that, and your factories 
must fail, your commerce must languish; com- 
mercial distress will seize on your cities, and with 
rapid.strides advance into the country: and Jet no 
northern or western man, whatever may be’ his 
occupation, or however humble he may ‘be, sup- 
|| pose, for one moment, that he can escape this uni- 
i versal distress. If you destroy the culture of cot- 
į ton, you injure every man, woman, and child, who 
|, Wears clothing made of this indispensable product. 
| If you greatly reduce the quantity raised, you still 
| injure them in the degree by causing such goods 
| to command a much higher price. 

Again, sir; abolish slave labor, and you destroy 
| the largest and best market youever had. Your 
i| northern manufactures of every kind must find a 
market in distant lands; the hogs, horses, mules, 
'| &c., of the West, will likewise have to seek other 
| purchasers, and the South willcompete with youby 
becoming stock-raisers, mechanics, artisans, and 
merchants. Will you, in blindness to reason and 
your best interests, strike this blow? It may be 
said I am stating an extreme case; that you do not 
propose to interfere with slavery in the States. 
Others tell us they do; and when I find you march- 
ing in solid column with these men to restrict 
i| slavery where it is, I must be pardoned for class- 
| ing you all together—especially when I see your 
plans are the best chosen to effect the object avowed 
by others. Why will you restrict slavery? You 


the number of slaves, 1 have been told that if we 
i enlarge the area of slavery, we increase the com- 

forts and good living of the slave, and they conse- 
quently multiply more rapidly; and in this way 
slavery would be increased, and to this increase 
you are opposed. And if this be true, you are, on 
your own showing, in favor of the reverse of this 
proposition, which is—by bad living and starva- 
tion to prevent the increase; which idea is fully 
illustrated by a member from Pennsylvania, (Mr. 
Srevens,] who said, ‘confine it, (slavery,) and 
like the cancer that is tending to the heart, it 
must be eradicated, or it will eat out the vitals.” 
Yes, sir; gentlemen have spoken out—it is not for 
the good of the slave; it is not for the good of the 
owner ; it is not for the good of the country; but’ 
it is for political power that you are struggling. T 
have been told that the South could unite on any 
great question—not so with the North and West— 
and it was necessary to keep up this, the only 
| question which could bring all your forces together 
in the field. Thus, sir, fanaticism and political 
ambition combined, have brought this Government 
to the precipice, and are still urging it on, when, 
before you can be made to see and feel the danger, 
all may be ingulfed in one common ruin. 

I this day tell the South, thatif she supposes she 
has noneto contend with bat the A bolitionists prop- 
er, she is greatly mistaken; yes, I tell her not to 
slumber under the impression that she has nothing 
to fear from a handful of Abolitionists.. 1 say to 
her, ‘ Awake! or the Philistines will be upon 

oul? i 

Gentlemen seem to think that we are afraid of 
our slaves, and look to the North and West for 
l: aid to keep ihem in subjection. A more ridicu- 
ous idea never entered the head of man; and it 
seems to be thought that a proclamation of free- 
dom wouid bring them all to your aid against us. 
So thought Caius Marius, in his sixth consulate of 
Rome. When Sylla was advancing upon the city, 
Marius proclaimed freedom to-ali the slaves who 
would join him; and history—the chronicler of the 
past and apocalypse of the fature—informs us that 
he obtained the enormous number of three! Such 
| would be your disappointment, when you came to 
i try it, Why, sir, does not the history of the two 
wars with Great Britain prove this idea to bea 
i mere fallacy? If, in the days of Rome, where 
|| Slavery existed in its worst form—extending even 
unto life and death—they would not fight for free- 
dom, how can you expect them to do so under the 
mild treatment of our Christian land? -You seem 
to think that the poor white man of our country 
would stir up the negro to resistance, and head 
bim in his wild attempts at robbery and bloodshed. 
Why, sir, let me tell you, that the poor white nn, 
although not interested in the value of this pro- 
li perty, and would go with you to abolish it, if it 
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wére. practicable and desirable, has too much good 
sense, and is too good a judge of negro character, 
to aid you in such mad schemes; and why? Be- 
causé he. knows that if the negro were freed and 
continued in the country, it would be giving up all 
he had to thefts and robberies; and although his 
feelings are. not enlisted in favor of this kind of 
property, yet you. would find him disputing. every 
inch óf ground with you—not in defence of negro 
_property, but of his home and little ones. ; 

The poor man will never consent to be degra- 
ded to either social, or. political. equality. with the 
emancipated slave; for he is as proud as you or I; 
and well knows that while his wantof means. would 
fix him to the soil, the rich man: could go where 
he pleased. How, then, are our negroes to be in- 
cited. to insurrection? Will you send emissaries 
among us? It will take an army to guard them. 
But, sir, suppose I am mistaken in all this, and 
rebellion should show itself—these people are un- 
armed;-and, what is more, unaccustomed to the 
use of arms; and if it were necessary to put them 
down, we might be constrained to apply to them 
the same remedy used by New York, in the negro 
insurrection of that State in 1741 and 1742. 

. Why, sir, what have you done? By means 
of the press, the pulpit, the schools, and public 
meetings, these factionists have gone on in your 
midst, until they have poisoned the minds of your 
people against us. The press teems with libels 
against the South, the tendency of which is to put | 
hatred into the hearts of those who should be 
brethren. . A friend informs me that an infamous 
octavo volume has been published, and is in cir- 
culation at the North, containing a record of all || 
the crimes, offences, and immoralities perpetrated 
at the South for the last forty years, and is pre- 
sented as a true picture of southern character and 
society, while you surpass us both in the enor- 
mity and number of these offences, something like 
a hundred to one. What should we say to a sim- 
ilar collection of such crimes of the North and 

est, aa a true representation of northern and 
western character and society? Some of your 
people have sent publications among us, well cal- 
culated, and no doubt intended, to inflame the 
minds of the negro population to insugrection, 
and all the horrors that would follow in‘the de- 
struction of that inferior race. Your children, I 
understand, have their tender feelings stirred up 
against us by exaggerated narrations and pictorial i 
caricatures of the southern master and slave, ex- 
hibiting the brutal cruelty of the one and the help- 
legs suffering of the other: thus, sir, you instill 
hatred into. their young minds, to grow with 
their growth and strengthen with their strength, 
not:knowing the bitter fruits they may gather in 
future times. Yes, sir; this thing has gone on 
unchecked in your midst, until the northern por- 
tion of those professing Christianity have refused 
to Worship at the same altar with the southern 
slaveholder; and the northern professors, by tram- 

ling upon the rights of their southern brethren, 
fave already divided one of the largest religious 
denominations in our land, and are now shaking 
all the others so violently that they can hold to- 
gether but litle longer; thus cutting asunder all 
the religious ties that bind them together as one 
brotherhood and one people. 

Am I wrong in saying that public meetings are 
used against us, when your people, at such meet- 
ings, resolve ‘that this Government is a miscalled 
republic, a hypocrite and a liar; and warn the 
world against it as the deadliest enemy of human 
freedom?” [Boston free soil resolutions in 1848]— 
and why? Because your Constitution recognizes 
slavery. The Constitution requires you to give 
up our fugitive slaves: how have you performed 
that duty? By forbidding your people by legisla- 
tion to aid the owner in recovering his slave; by 
mobs to prevent him- from getting his slave or to 
rescue him after he is taken. This is not all, sir. 
1 am told it is now unsafe to follow a slave into 
your country—that a citizen of Maryland (J. | 
Lyue) is confined in jail, in.a neighboring State, | 
under a chargé of kidnapping, for endeavoring to | 
get back a runaway slave; and, sir, it was but a 
short time since, that another citizen of Maryland, | 
(Mr. Kennedy,) who sought to regain his slave by 
the aid of the law, was himself killed by a mob 
while going from the court-house, and the slave 


| 


rescued. ; Not content with all this, sir, some of 


your people are sending agents (Mr. Barrett, in 
South Carolina) into our country with inflamma- 
tory documents to stir up the slave population to 
insurrection: yes, sir, they desire the slave to go 
forth in the darkness and silence of night, to fire 
our. dwellings, ahd give our. wives and children 
a prey to the flames, or massacre them in their 
flight.: Is not this the internal. fire of the earth- 
quake which shakes this Union to its centre? 

But weare told thatabolition is weak, insignificant, 
contemptible, and ought to be despised; that it is 
the harmless ravings of a few fanatics. Is this so? 
No, sir. It is true that in its infancy it aspired no 
higher than to use the humble voice: of “ moral 
suasion.’? But it no sooner grew into consequence 
than it developed a mighty ambition, like the 
growth of rumor in the splendid imagery of 
Virgil—ingrediturque solum—it first creeps along 
the ground; but by degrees swelling into mighty 
and undefinable proportions—Caput inter nubilia 
condit—it hides its head amid the clouds. It no 
longer contented itself with ‘ moral suasion.”” It 
grasped at power. It grasped at the sword—what 


| is an appeal to legislation but an appeal to power— 


and what is the emblem of power but the sword, 
its ultimate means of enforcing its behests? It 
went into your Stafe Legislatures and came into 
the Halls of Congress, demanding legislation. It 
came demanding the restriction of slavery in Mis- 
souri. It came demanding the liberation of the 
slave in the District of Columbia, and as an enter- 
ing wedge, the prohibition of slave migration 
between the slave States. It has been partly 
foiled by the resistance of the South, but it has 
been too successful in excluding slavery from 
four-fifths of the Louisiana territory, which was 
before open to slaveholders. After this is it pos- 
sible for any one to be so much deceived, as to 
look upon abolition as a weak and harmless 
thing? Has it not tainted the whole North and 
West with its fanaticism? Has it not compelled 
the two great political parties of the non-slavehold- 
ing States to bid against each other for its power- 
ful support? Is this the harmless abolition once 
contented with ‘ moral suasion?? No, sir—no. 
The gentleman from Massachusetts [Mr. Asumun] 
said: “ And then, sir, as to the territories: I have 
“already traced the history of events which have 
‘Jed the whole North to unite in a firm resolve 
‘to oppose the extension of slavery into them. 
‘That resolve will stahd, and be enforced by our 
t votes, whenever votes are necessary to carry it 
tout.” And while by your legislation you invite 
immigration from every clime and country into 


these territories, the southern people are the only | 


class in the world who are denied the privilege of 
settling therein; and why? Because we own slaves. 
For this reason we are to be degraded from eqaulity 
with you, to the condition of inferiors. 1s this not 
true? Does not the Constitution recognize the right 
to property in slaves? Willany sensible man deny 
this? How can it then be said we are equals, 
when you are permitted to gd into these territo- 
ries with all your property, of every description, 
while we are forbidden to carry the most valuable 
of ours? We are expected to bear the burdens, 
and fight the battles of the Government, but not 
to share in the spoils after the victory is won; and 
when you call this. equality, think you the South 
will believe you, and calmly submit to this gross 
injustice? Even the worm that crawls on the 
ground will turn for resistance when trod upon; 
and do you expect less of us. We can find means 
enough within the pale of the Constitution to apply 
the cup of bitterness to your lips. Then fancy not, 
while you are heaping aggressions and insults 
upon us, that you can escape a just retribution. 
No, sir, no! Let the southern people refuse to 
buy your goods, or freight your vessels—let them 


refuse to buy western produce, and you will soon | 


learn that to be great, you must be just and gener- 
ous. The Methodist people protested years before 
they were forced away from their northern brethren. 


We protested years before we took up arms | 


against the mother country; the first meeting held 
by our fathers was “to consult together on the pres- 
ent [then] cireumstances of the colonies, and the 


difficulties to which they must be reduced by the | 


operation of the acts of Parliament, for levying 
duties and taxes on the colonies, and to consider 
of a general and united, dutiful, loyal, and humble 
representation,” &c. Who, sir, would have sup- 


posed, from so mild a beginning, eight years’ war 
was springing into existence? Yet so it happened, 
Few foresaw and warned the British Government 
of its danger. It is true, Colonel Barré, in 1765, 
said: “ I this dgy told you so, that the same spirit 
which actuated that people at frst, would eontinue 
with them still, but prudence forbids me to explain 
myself further.” But he was heeded not; and shall 
not the same spirit which is now awakened in 
the South continue with them, unless you redress 
their grievances? Are there no signs in the political 
horizon indicating danger to the country? Is the 
discontent of fourteen States not worthy your së- 
rious consideration? We have protested against 
your encroachments on our just and constitutional 
rights for fifteen years, and what do you now be- 
hold? Our people are resolving upon concert of 
action, which, if not arrested by your timely recog- 
nition of our rights, may lead to consequences you 
little dream of. 

Will you follow this ignis fatuus into worse 
than Sarbonian bogs, where all may be swallowed 
up? And what benefit will it be to you or the world, 
when you have ruined your country? I, sir, and 
the people I represent, are devotedly attached to 
the constitutional government our fathers gave us; 
we demand no amendments, we only ask that it 
shall be administered in the liberal spirit im which 
it was framed. With it we are willing to live, and 
under its flag, if need be, to die; but we insist you 
shall be bound by the solemn obligations of the 
Constitution, and that you shall not, by an irre- 
sponsible majority, trample it under foot, by 
creating an Inequality between us. We can 
never consent to be your inferiors—better, far 
better, to-morrow’s sun should. never rise on the 
South, than it should light her to infamy and dis- 
grace. 


UNION AND FREEDOM, WITHOUT COMPROMISE, 


SPEECH OF MR. CHASE, 
OF OHIO, 
In tHe Senate, March 26-7, 1850. 


The Senate having under consideration the res- 
olutions submitted by Mr. Cray— 


Mr. CHAS said: 

I rise, Mr. President, with unaffected diffidence, 
to offer to the Senate my views of the important 
questions presented by the resolutions of the hon- 
orable Senator from Kentucky. i 

Coming from the private walks of life, without 
the advantage of previous public position, and 
without experience in legislative debate, | speak 
from no eminence which will entitle me to com- 
mand attention. I claim for what I say that con- 
sideration only which is due to sincerity of belief, 
to directness of purpose, and to whatever force of 
argument I may be able to bring to the support of 
my positions. 

It has been said, Mr. President, and said in a 
tone of complaint, by southern gentlemen; that 
this Government is rapidly becoming a mere Gov- 
ernment of the majority—becoming a great consol- 
idated democracy. Now, sir, if by this it be meant 
that this Government of ours has become, or is to 
become, a Government of the American people, 


|| administered in conformity with the will ofa major- 
i ity of the people—if it be meant that the democratic 


principle is carried, or is ikely to be earried, into 
practical application in itsadministration and legis- 
lation, I see in the fact, if fact it be, no ground of 
complaint, but rather ground of congratulation and 
satisfaction, Why, sir, what is this democratic 
principle? Equality of natural rights, guarantied 
and secured to all, by the laws of a just popular 
Government. For one,I desire to see that prin- 
ciple applied to every subject of legislation, ne 
matter what that subject may be—to the great 
question involved in the resolutions now before 
the Senate, and to every other question. 

But our responsibilities are limited by our 
powers; and however clear it may be that we are 
bound by allegiance to democratic principle to 
condemn, to mitigate, to abolish slavery wherever 
we can constitutionally do so, it is equally clear 
that we are not bound, and that we have no right 
to interfere with slavery by legislation beyond the 
sphere of our constitutional powers. 

We have no power to legislate on the subject of 
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e States. We have ‘power to prevent 


slavery. int 


its-extension, ånd -to prohibit its existence within | 


the sphereof. the exclusive. jurisdiction of -thè 


General-Gavernment..” Our duty, therefore, is. to. 


abstain from interference‘with itin the States. Jt 
is- also our duty. to pröhibit iis- extension into 
national. Térrilories, and- its continuance where.we 
are constitutionally responsible for its existence: 

= Such; Mr. Presidents is my positioh; and for 
the purpose of showing that 1 am sustained in it 
by the.very highest authority, I propose to review, 
somewhat at large, the-history of this Government 
in its relations to slavery. | 

. Etwas said yesterday by the honorable Senator 
from Virginia [Mr. Honrer] that the South had 
no cause of complaint against the North in regard 
to slavery until the year 1820, the date of the Mis- 
souri compromise. However that may be, we 
must go further back in time, if we wish to trace 
the controversy between slavery and freedom in 
this country to its source. We must go two hun- 
dred years further back.” It was in 1620 that a 
Dutch ship ascended the James river, bringing the 
first slaves into Virginia. In that same year the 
Mayflower brought the Pilgrim feunders of New 
England to Plymouth Rock. Slavery. was intro- 
duced into Virginia. Freedom was planted in 
New England. The contest: between the despotic 
principle—the element and guaranty of slavery— 

‘and the democratic :principle—the element and 
guaranty of Jiberty—commenced. 

But slavery was not established in Virginia 
without remonstrance and’ resistance. The colo- 
nists complained vehemently of the introduction 
of slaves, and resorted to various expedients of 
prevention. But the desire of the mother country 
to benefit the navigator, and to stimulate produc- 
tion, led the British Government to disregard 
every. complaint, and to negative all golonial legis- 
lation against the slave trade. Slaves continued 
to be imported: -The traffic extended to other 
colonies, until atiength slavery obtained a foothold 
in every one of them. At the breaking out of the 
Revolution, slaves were held in every colony, from 
Massachusetts to Georgia. 

_ Well, sir, how was slavery regarded at that pe- 
riod? In September, 1774, the first Congress of 
the colonies met in Philadelphia. Had the oppo- 
sition to slavery, which had been previously man- 
ifested, and the desire for its extinction which had 
been so generally cherished, now become extinct? 
A decisive answer to this inquiry may be found 
in an extract from a singularly able exposition of 
the Rights of British America, prepared by Mr. 
Jefferson, and laid before the Convention of. Vir- 
ginia, which assembled in August, 1774, for. the 
purpose of appointing delegates to the’ proposed 
Congress. [will read this extract: 

“The abolition of domestic slaveryis the GREATEST OBJECT 
of desire in these colonies, where it was unhappily intro- 
duced in their infant state. But, previous to the enfran- 
chisement of the slaves, it is neces-ary.to exclude further 
importations from Afric Yet our repeated attempts to 
effect this by prohibitions, and by imposing duties whieh 
might amount to probibition, have heen hitherto defeated 
by his Majesty's negative; thus preferring the immediate 
advantage of a (ew Aftienn carsairs to the lasting interests 
of the Americon States, and the sights of human nature, 


deeply wounded by this infamous practice.”—Am. “Archives, 
Ath series, vol. 1, p. 696. 


The Cougress, which soon after assembled, 
shared these sentiments. Among its first acts 
was the framing of the celebrated Articles of 
Association, which composed the Non-Importa- 
tion, Non-Exportation, and Non-Consumption 
Agreement. I will read the second of those 
articles: 

“ That we will neither import nor purchase any slave im- 
ported after the first day of Decembe 
time we will wholly discontinue the 
neither be concerned in it ourselves, 
vessels, or sell. our commodities or manufactures, to those 


whore concerned in it —Am. Archives, 4th sertes, vol. 1, 
r . 


slave trade, and will 


` There was another article in this agreement 
which I will read: poe > 


EART. 14, And we do further agree and resolve, that we 
will have no trade, commerce, dealings, or intercourse what- 
ever, with any colony or province in North America which 
shall not accede to, or which shall hereafter violate, this as- 
sociation, but will hold them as unworthy of the Tights of 
freemen, and as inimical to the Hberties of this country- 
Am. Archives, 4th series, voi. 1, p. 915. : 


Well, sir, this solemn covenant, thus pledging 
every colony and every citizén to an entire aban. 


nor will we hire our : 


r next, after which |) 


t 
! 
i 


donment and suppression of the slave trade, was 
signed bý evéry delegate in. Congress, southern 
and northern. Public sentiment on thissubject was 
l then unanimous, or next to unanimous, throughout 
| the country... Among these signers. we find the 
names of Rodney, McKean, and Read, of Dela- 
ware; Chase and Paca, of Maryland; Richard 
Henry Lee, of Virginia; Hooper and Hewes, of 
North Carolina; and Middleton, Rutledge, and 
Lynch, of South Carolina; all of whom subse- 
quently subscribed the Declaration of {ndepend- 
| ence. : We also find the names of. George Wash- 
ington and Patrick Henry. D 

Now, Mé President, let it be remembered that 
these -Articles of Association, entered into as a 
l- measure for obtaining'a redress of grievances from 
the People and Government of Great Britain, and 
i to the faithful observance of which, in all their 
| stipulations, the delegates of the colonies pledged 
themselves and their constituencies, ‘under the 
sacred ties of virtue, honor, and love-of country;’” 
| let it be remembered, I say, that these Articles con- 
stituted the first bond of American Union. The 
Union thus constituted was, to be sure, imperfect, 
partial, incomplete; but it was still a Union, a 
| Union of the Colonies and of the People, for the 
| great objects set forth in the Articles. And let it 
be remembered, also, that prominent in the list of 
measures agreed on in these Articles, was the dis- 
continuance of the slave trade, with a view to the 
ultimate extinction of slavery itself. 

I say with a view to the ultimate extinction of 
slavery, and I have authority for saying so. I 
| ask attention to an extract from the proceedings of 

a town meeting at Danbury, Connecticut, held on 
| the 12th of December, 1775: 


| Ibis with singular pleasure we notice the second article ! 


pi 
| of the Association, in which it is agreed to import no more 
i negro slaves, as we cannot but think ita palpable absurdity 


are actually enslaving others.”—Am. Archives, 4th series, 
vol. 1, p. 1938. 


This was the Northern view. What was the 
southern? We find it upon record in the proceed- 
ings of the Congress of the Representatives of 
Darien, in the colony of Georgia. Acceding to 
the Association, they declared their views in these 
| words: 
| «We, the Representatives of the extensive district of 
| Darien, in the colony of Georgia, being now assembled in 
| Congress, by the authority and free choice of the inhabit- 
ants of said district, now freed from their fetters, do resolve.” 


grounds of complaint against the oppressions of 
Great Britain, closing with the emphatic declara- 
tion which I now Fead: ` 


“To show to.the world that we are not influenced hy any 
contracted or interested motives, but by a general philan- 
| thropy for all mankind, of whatever climate, language, or 
complexion, we hereby declare our disapprobation and ab- 
| horrence of the unnatural practice of slavery in America, 

(however the uncullivated state of our country or other 
| specious arguments may plead for it)—a practice founded 


| ties as well as lives, debasing partof our fellow-creatures 
| below men, and corrapting the virtue and morals of the 
| rest, and laying the basis of that liberty we contend for, and 
i which we pray the Almighty to continue to the latest pos- 
| terity, upon a very wrong foundation. We therefore resolve 


i 

|| at all times to use our utmost endcavors Jor the manumission 
| 
| 


of our slaves in this colony, upon the most safe and eguita- 


ble footing for the masters and themselves.” —Am, “Archives, 
dth series, vol. 1. p. 1135. 
That, sir, was the Southern view. At least it 


į was the view of a large, and intelligent, and in- 
fluential body of southern men. And with this 
understanding of their effects and tendency, the 
| Articles of Association were adopted by colonial 
| conventions, county meetings, and lesser assem- 


i to speak, of the first American Union. It is need- 
| less to cite many resolutions of these meetings. 
_ They can be found in the American Archives by 
| those who desire to investigate the subject. T 


L will quote but two. | 
The first is a resolution of the Convention of 


| a subsequent convention, more fully attended, in 
| December of the same year: 


“ Resolved, That every member of this meeting will, and 
every person in the province should, strictly and inviolably 
observe and carry into execution the Association agreed on 
by the Continental Congress,” 


ji 
| Maryland, held in November, 1774, readopted by 
| 


The other is the declaration adopted by a gen- 


so Joudly to complain of attempts to enslave us while we { 


Then follow several resolutions setting forth the | 


stice and cruelty, and highly dangerous to our liber- | 


| blages, throughout the country, and became the i 
law of America—the fundamental Constitution, so Í 


eral meeting of the freeholders of James City : 


county, Virginia, in Novèmber, 1774, in these 
words: er e EP 

«“ The Association entered into by Congress being publicly 
read, the freeholders and. other-inhabitants of:the county, 
that they might testify to. the world their coneurrence and 
hearty. approbation of the measures. adopted by that respect- 
able body, very cordially acceded thereto, nnd did bind and 
oblige themselves, by the sacred ties of Virtue, horor, and 
love to their country, strictly and inviolably to observe and 
keep the same in every particular.” i 


These, sir, are specimens of the formal and 
solemn declarations and engagements of. publie 
bodies. To show the sentiment which pervaded 
the masses of the people, I will read an extract 
from an eloquent paper, entitled “ Observations 
addressed to the People of America,” printed at 
Philadelphia in November, 1774: . 


c The least deviation from the resolves of Congress will 
be treason; such treason as few villains have ever bad an 
opportunity of committing. . Tt will be treason against the 
present inhabitants of the colonies, against the millions of 
unborn generations who are to exist hereafter in America, 
against the only liberty and happiness which remain to 
mankind, against the last hopes of the wretched in every 
eorner of the world; in a word, it will be treason against 
God. * * *. We ARE NOW LAYING THE FOUNDATIONS OF 
AN ÅMERICAN CONSTITUTION. Let us, therefore, hold up 
everything we do to the eye of posterity.’ They will most 
probably measure their liberties and happiness by the most 
careless of our footsteps. Letno unballowed baud touch 
the precious seed of liberty. Let us form the glorious 
tree in sucia manner, and impregnate it with such prin- 
ciples of life, that it shai! Jast forever. * * * I almost 
wish to live to hear the triumphs of the jubilee in the yeur 
1874; to see the medals, pictures, fragments of writings, 
that shall be displayed to revive the memory of the proceed- 
ings of the Congress of 1774. If any adventitious cireum- 
stance shall give precedency on’ that day, itshall be to in- 
herit the blood, or even to possess the name, of a member 
of that glorious assembly.”—American Archives, 4th series, 


vol. 1, p. 976. 


In these various resolves and detlarations, Mr. 
President, we have the first expressions. of the 
public sentiment and will of the American people 
j upon this subject of slavery. The earliest action 
of the associated colonies was anti-slavery action. 
The Union which they then formed was indeed, 
as I have said, incomplete; but it was complete 
enough to warrant the Congress which represented 
it in declaring independence, in waging war, in 
contracting debts; in assuming, in short, many of 
the fanctions of nationality and sovereignty. 

Well, sir, nearly two years passed by, and the 
grievances of the colonies remained unredressed. _ 
The war of the Revolution had begun, and the 
Declaration of Independence was promulgated. 
That instrument breathed the same spirit as the 
Articles of Association. The original draught 
as it came from the hands of Jefferson, contain 
a clause reprobating in the strongest terms the 
traffic in men. I will read it: ` 

“ He has waged cruel war against human nature itself, 
violating its most sacred rights of life and liberty in the per- 
sous of a distant peopie who never offended him; captiva» 
ting and carrying them into slavery in another hemisphere, 
or to ineur a miserable death in their transportation thither, 
This piratical warfare, the opprobrium of infidel Powers, is 
the warfare of the Christian King of Great Britain. Deter- 
mined to keep open a market where men should be bought 
and sold, he has prostituted his negative for suppressing 
every legislative attempt to prohibit or restrain this exeera- 
ble commerce.?? * 

This clause was indecd omitted from the Decla- 
ration, not because itdid not express the sentiments 
of the majority of Congress, but, as Mr. Jefferson 
informs us, in compliance to South Carolina and 
Georgia. He intimates also that some tenderness 
under these censures was manifested by northern 
gentlemen, whose constituents had been somewhat 
largely engaged in the slave trade. But still the 
great fundamental truth, which constitutes the 
basis of all just government, and which condemns 
equally every form of oppression, was retained in 
the Declaration, and announced to the world ag 
self-evident: the truth that “all men are created 
‘equal; that they are endowed by their Creator 
‘with certain inalienable rights; that among these 
‘ are life, liberty, and the pursuit of happiness; that 
‘to secure these rights governments were instituted 
|| ‘among men, deriving their just powers from the 
‘consent of the governed.” 

Thus we see, that, in this second great act of 
the American people, the fundamental truth, upon 
which the Articles of Association were based, was 
reiterated—not as a “rhetorical flourish,” not as 
an abstraction incapable of practical application in 
human affairs, but as a living principle, not to be 


*3 Madison Papers, at the close of the volume, where a 
fac simile in Mr. Jefferson’s handwriting will be found. 
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‘disrégarded, without fatal consequences, in the! 
‘structure. or the administration of government. 
That such was the view actually taken of the Dec- 
laration at that time, is further evident from the 
Jangvage of thè despatches transmitting. it to the 
. authorities of the different colonies, and to the 
commander-in-chief-of.the army. 1 will.quote a 
~ paragraph from the letter of the President of Con- 
gress, John Hancock, to. the‘Convention of New 
Jersey: . 
-i uj dó myself the honor- to enclose, in obedience to. the 
. eonitmands of Congress; a copy of the Declaration of inde- 
pendence, which you will please to have proclaimed in 
your edlony in such. way and manner as you judge best. 


} eonseanences resulting to the American 


The important à 
States trom tbis Declaration of Independence, considered 


as the ground and foundation of a future Government, will 
naturally suggest the propriety of proclaiming itin such a 
mode as that the people may be universally informed of it.” 
American Archives, Sth series, vol. 1,p. 11. 


= Such were the principles, Mr. President, of the 
Government and the people during the struggle 
for independence. They were reiterated at the 
close of it. Very shortly after the treaty of peace 
was ratified‘in 1783, Congress issued an address 
to the States, drawn up by» Mr. Madison, the 
main purpose of which: was to pursuade to the 
provision of a fand for the discharge of the public 
engagements. That address contains the clause 
which T will now read: 

« Let it be remembered, finally, that it has ever been the 
pride and boast of America that the rights for which she 
comtended were the rights of human nature. By the bless- 
ing of the Author of these rights on the means exerted for 
their defence, they have prevailed against all opposition, 
and form the basis of thirteen independent Stutes, No in- 
stance has heretofore occurred, nor can any instance be ex- | 
pected hereafter to occur, in which the unadulterated forms 
of republican government can pretend to so fair an opportu- 
nity of justifying themselves by their fruits. Iu this view, 
the citizens of the United States are respons ble for the 
greatest trust ever contided to a political society.2-—I Mudi- 
son Papers, Ap. 11. 

This, sir, was the acknowledgment of 1783: 
That the war of the Revolution was waged not to 
vindicate privileges, but rights; not the rights of 
any’ part or class of the people, but the rights of 
all men— the rights of human nature.” 

‘It was not long before an occasion arose to test 
the sincerity of Congress in these various declara- 
tions; to determine whether or not Congress was 
prepared to carry the principles so solemnly recog- 
nized into practical application, without respect to 
persons or sections, Nor was Congress wanting 
to the occasion. 

‘On the lst of March, 1764, Virginia ceded to the 
United States all her claim to the territory north- | 
west of the Ohio. Much praise has been awarded 
to Virginia for this cession. I desire to detract 
nothing from it. Virginia, doubtless, confided 
fully in the validity of her title to the territory 
which she ceded. It is true that, acting under her 
authority, and in anticipation of an expedition 
ordered by Congress, the gallant George Rogers 
Clarke, at the head of-a handful of brave Ken- 
tuckians, dispossessed the British authorities of | 
that portion of the territory which they had occa- | 
pied on the Wabash and Mississippi. 


validity of the Virginia title was never recognized, 
was always contested, by Congress. Other States 
claimed interests in the same territory. New York | 
claimed the whole; Connecticut claimed a part, 
and Massachusetts also advanced a claim. -Against | 
all these demands, Congress asserted a right, in 
behalf of the United States, to the entire trans- 
Alleghanian region, as crown Jands, acquired from 
Great Britain by the common blood and treasure 
of alf the States, and appealed to the claimant 
States to relinquish their pretensions. New York 
was the first to respond to this appeal, and her 
cession was accepted by Congress in 1782. Vir- | 
gitia had previously proposed to cede all her 
claim northwest of the Ohio on certain conditions; 
-but the conditions not being admitted, the cession 
“was not accepted, Subsequently the contest was 
terminated by a satisfactory cession, made by | 
Virginia and accepted by Congress. It was an 

afrangement, in fact, which involved concessions 

on both sides. Virginia yielded to the United 

States all her claims to territory northwest of the | 
Ohio, and the United States tacitly surrendered 


D Yirginia all claim to the territory southeast of 


i But itis i} 
right to say, and I am bound to say, that the |i 
i | proceedings of Congress, a majority of the thir- 


l 


$ 


par ver,alleged to be: within her chartered limits. 
-= E have thought it my. duty to make these observa- 


| the government of the W ester 


| to the United States, 


tions, as a Senator of a State whose rights and 
interests, as well as the rights and interests of her 
sister States of Pennsylvania, Indiana, and IHi- 
nois, are affected to some extent, by the claim of 
exclusive title. to the western country which has 
been advanced in behalf of Virginia. ra 
Whatever the title of Virginia may have been, 
however, it is certain that upon ‘fier cession, made 
asl have said, on the stof March, 1784, the United 
States came into the undisputed ownership and sov- 
ereignty of the vast region northwest of the Ohio. 
To dispose of the soil and to determine the political 


| institutions of the territory, now became the duty 


of Congress; and the duty was promptly performed. 
On the very day of the cession, before the sun went 
down, Thomas Jefferson, in behalf of a committee, 
consisting of himself, Mr. Howell of Rhode Island, 
and Mr. Chase of Maryland, reported a plan for 
n Territory—not that 
of the Ohio merely, but ofall, from the 


lying north 
f Florida to the north line of the United 


north line o 


States. This, sir, is a memorable document of our | 


early history, and I propose to read portions of it 
to the Senate: : 

« The territory ceded, or to be ceded, by the individual States 
x * * shall be formed into distinct 
States. * * he settlers * * * shall, either on 
their own petition or an the order of Congress, receive au- 
thority, with appointments of time and place, for their free 
males, of full age, to meet together for the purpose of estab- 
lishing a temporary Government. * * * Sach temporary 
Government shali only continue in force, in any State, until 
itshail have acquired twenty thousand inhabitants 5 when, 
giving due proof thereof to Congress, they shall receive from 
them authority, with appointments of time and place, to cal} 


* 


| a convention of representatives to establish a permanent 


Constitution and Government. for themselves: Provided, | 
‘That both the temporary and permanent Governments be es- 
tablished upon these principles as their basis.” 

Here follow sundry provisions, the last of which 
is as follows: 

« That after the year 1800 of the Christian era there shall 
be neither slavery nor involuntary servitude in any of the said 
States, otherwise than in the punishment of crimes whereof the 
party shall have been duly convicted to huve been personally | 
guilty? 

This, sir, was the plan and proviso of Jefferson. 
It met the approbation of the American People. 
It proved that the declaration of 1776 was not an 
empty profession, but atrue faith. It proved 
that the spirit of the covenant of 1774 yet. ani- 
mated the heart of the nation. According to this 
grand and comprehensive scheme, the commence- 
ment of the nineteenth century was to witness the 
inauguration of freedom, as the fundamental and 
perpetual law of the transmontane half of the | 
American Repubiic. : 

Had this plan and proviso been adopted, we | 
should not now be discussing the questions which | 
embarrass us. The extension of slavery would 
have been limited by the Alleghanies. No slave į 
could ever have trodden a foot of the soil beyond. 
Unhappily, however, the proviso was not adopted ; 
and, as | have already said that it met the ap- | 
proval of the people, l ask attention to the pro- 
ceedings which resulted in its rejection. On the 
19th of April, Mr. Spaight, of North Carolina, 
moved that the proviso be stricken out. Under 
the Articles of Confederation, which governed the 


teen States was necessary to an affimative decision 
of any question; and the vote of no State could be 
counted, unless represented by at least two dele- 
gates. 

The question upon Mr. Spaight’s motion was 
put in this form: 

“ Shall the words moved to be struck out stand?” 

The vote stood— 

For the Proviso, six States, viz: New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, 
New York, and Pennsylvania. 

Against the Proviso, three States, viz: Virginia, 
Maryland, and South Carolina. 

Delaware and Georgia were not represented. 
New Jersey, by Mr. Dick, voted aye, but her vote, | 
only one delegate being present, could not be 
counted. The vote of North Carolina was di- 
vided—Mr, Williamson voting aye, Mr. Spaight, 
no. The vote of Virginia stood—Mr. Jefferson, 
aye, Messrs. Hardy and Mercer, no. Of the 
twenty-three delegates present and voting, sixteen 
voted for, and seven against, the proviso. Thus 
was the proviso defeated by a minority vote. The | 
people.were for it, the States‘were for it; but it 
failed in consequence of a provision which enabled | 


the minority to control the majority. It so_hap- 
pened that Mr. Beatty, the colleague of Mr. Dick, 
had left Congress a day or two before, and returned 

a day or two after. Had he been rresent, or had 
one of Mr. Jefferson’s colleagues voted with him, 
the result would have been changed.* How vast 
the consequences which, in this instance, depended 
on a Single vote. “oe 

Well, sir, the ordinance of 1784, thus maimed 
and otherwise mutilated, became the law of. the 
land on the 23d of April following. In 1785, Mr. 
Jefferson went abroad as Minister to France, and 
was out of the country until after the adoption of 
the Constitution. The agitation of the proviso, 
however, did not cease in consequence of hisab- 
sence. ln that same year, (1785,) Mr. King, of 
Massachusetts, again moved the proviso in Con- 
gress, in a slightly modified form, as follows: 

cc That there shall be neither slavery nor involuntary ser- 
vitude in any of the States described in the resolves of Con- 
gress of the 23d of April, 1784, otberwise than in the punish- 
ment éf erimes whereof the party shall have been personally 
guilty; and that this regulation shall be an article of com- 
pact, and remain a fundamental principle of the constitu- 
tions between the thirteen origina’ States, and:éach of the 
States described in the said resolve of the 23d of April, 
1784.°—4 Jour. Old Cong., 481. i ne RN, 

The resolution was ordered to be committed by 
the votes of New Hampshire, Massachusets, Con- 
necticut, Rhode Island, New York, New Jersey, 
Pennsylvania, and Maryland—eight; against. the 
votes of Virginia, North Carolina, South Caro- 
lina, and Georgia—four.. Delaware was not rep- 
resented. The vote of Maryland was-determined 
by two ayes against one no, while that of Virginia 
was determined by two noes against one-aye.: The 
decided favor shown to this resolution by the vote 
for its commitment was the more remarkable, 
inasmuch as it proposed the immediate prohibition 
of slavery, instead of prohibition after 1800, in all 
territory acquired and to be acquired. a 

No further action was had at this time; butin a 
little more than two years afterwards, the subject 
was brought for the third time before Congress, in 
connection, as before, with the government of the 
western territory. The ordinance of 1784, from 
causes into which it is not material to inquire, had 
never been carried into practical operation.” Settle- 
ments'were about to commence in. the Northwest, 
and the settlers needed protection and government. 
Congress, therefore, in 1787, resumed the consider-. 
ation of the subject of western territory. ‘These 
deliberations resulted in the celebrated ordinance 
of 1787, the last great act, and among the greatest 
acts of the Congress of the Confederation; an act 
which received the unanimous votes of the States, 
and, with a single exception from New York, of 
all the delegates. This ordinance, in its sixth ar- 
ticle of compact, expressly prohibited slavery and 
involuntary servitude, except for crime, through- 
out the territory. It abolished existing slavery, 
and it forbade future slavery. It covered with this 
prohibition every inch of territory then belonging 
to the United Siates. It expressly declared the 
national policy which this prohibition and kindred 
provisions contained in the articles of compact 
were meant to indicate and establish.. This.is its 
language: f 

“Por ExTENDING the fundamental principles of civil and 
religious liberty, whereon these republics, their Jaws and 
constitutions, are erected ; to fix and establish those princi- 
ples as the basis of all laws, constitutions, and governments, 
which forever hereafter shall be formed. in the said terri- 
tory: * * * Be it ordained and declared,” &c. 

To guard against possible future departure from 
this policy, it was ordained that these articles 
should ‘forever remain unalterable,” unless al- 
tered by the ‘common consent of the original 
States, and the people and States in the territory.’” 

It is hardly possible to conceive of a more .ex- 
plicit declaration of governmental policy than: this. 


i The state of public sentiment in regard to'slavery, 


which resulted in this positive and unanimous ex- 
clusion of it from national territory, is well de- 
scribed in a letterof Mr. Jefferson to. Dr. Price, 
who published about that time a book’ in-favor.of 
emancipation. The letter bears date Päris; Au- 
gust 7th, 1785. 1 will read an extract: : 


“Southward of the Chesapeake, it will find but fe 
readers concurring with it [Dr. P.’s book].dn sentimenton 
the subject of stavery. From the mouth to the:head. of the 
Chesapeake, the bulk of the people-.will approye it in, 


* 4 Journals Cong. Confed. 3745" see niso Cong., Globe 
1848-49, Appen., 234, Speech of Hon. Join A. “Dix. 


1850.] 
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theory, and it will find a respectable minority ready to adopt 
itio practice; a minority which, for weight and worth of 
character, preponderates against the greater number who 
bave not the courage to divest their. families of a. property 
which, however, keeps their conscience uneasy. North- 
ward of the Chesapeake, yeu may find here and there an 
a@pponent to your doctrine, as. you may find: here and there 
‘robber or amurderer$ but in no-greater number. In that 
“part of America, there being but few slaves, they can easily 
disencumber themselves of then; and emancipation is put 
into such a train that in a few years there will be no slaves 
northward of Maryland. In Maryland I do not find sucha 
‘disposition to begin the redress of the enormity as in Vir- 
ginia. ‘Fhisis the next State to which we may turn our 
2: eye for the interesting spectacle of justice in conflict with 
avarice and oppression; a conflict wherein the sacred side 
is gaining d ily recruits from the influx into office of young 
- men, grown and growing up.” 


The general state of opinion is also well ex- 
pressed by Mr. Jefferson in his Notes on Virginia, 
where he says: 

& I think a change already perceptible since the origin of 
our present revolution. The spirit of the master is abating ; 
that of the slave is rising from the dust, bis condition molii- 
fying, and the way I hope preparing, under the auspices of 
Heaven, for a total emancipation.” 

In another place, declaring his own sentiments, 

_ he said: 

_ Nobody wishes more ardently than I to sée an aboli- 
tion notouly of the trade, but of the condition of slavery; 
and vertainly nobody will be more willing to encounter any 
sacrifice for that object.” 


These sentiments were shared by nearly every 
distinguished character of that time. 

In a letter to Robert Morris, dated Mount Ver- | 
non, April 12, 1786, George Washington said: į 

T can only say that there is not a man Nving who 
wishes more sincerely than T do to see a plan adopted for 
the abolition of it, [slavery 3] but there is only one proper j 
and effectual mode in which it can he accomplished, and 
that is by legislative authority ; and this, so far as my suf- 
frags will go, shall never be wanting. ”=-9 Sparks? Washing- 
ton, 158. : 

In a letter to John F. Mercer, September 9, 
1786, he reiterated this sentiment: 

“T never mean, unless some, particular circumstances 
should compel me to it, to possess another slave by purchase, 
it being among my first wishes to see some plan adopted 


by which slavery in this country may be abolished by 
law. — Ibid. . 
And in a letter to Sir John Sinclair, he further 

said: 

` e There are in Pennsylvania laws for the gradual abolition 
Sof slavery, which neither Virginia nor Maryland have at | 
present, but which nothing is more certain than they must | 
have, and at a period not remote.” 


It is unnecessary to multiply these extracts. So | 
universal were these sentiments, that Mr. Leigh, 
in the Convention of Virginia, in, 1832, did not 
hesitate to say: . 

“I thought tilf very lately, that it was known to every- 
body that, during the Revolution, and for many years after, 
the abolition of slavery was a favorite topic with many of 
our ablest statesmen, who entertained with respect all the 
schemes which wisdom or ingenuity could suggest for its 

_ accomplishment.” 

I think, Mr. President, that two facts may now 
be regarded as established: First, that in 1787 the 
national policy in respect to slavery was one of 
restriction, limitation, and discouragement. Sec- 
onily, that it was generally expected that under 
the action of the State governments slavery would 
gradually disappear from the States. 

Such was the state of the country when the 
Convention met to frame the Constitution of the 
United States. That Convention was sitting in 
Philadelphia while Congress was framing the Or- 
dinance in New York. . 

It has been said, in the course of this debate, 
that there was some understanding between Con- 
gress and the Convention in regard to the question 
of slavery. That may beso. There is, however, 
nothing in history which proves it, though cir- 
cumstances do certainly seem to warrant such a 
conjecture. But, if there was an understanding, 
to what did it relate? Not certainly to the whole 
subject of slavery; for, up to the time of the pro- 
mulgation of the ordinance, no discussion had 
taken place in the Convention on that subject, ex- 
ceptin respect to the question of representation 
and taxation. That question had been discussed 
with considerable heat; so much, indeed, that some 
members declared themselves ready to break up 
the Convention rather than consent to the repre- 
sentation. of slaves. The exclusion of slavery 
from. the territories by the ordinance may have 
had, and may have been intended to have, some 
influence upon: this. discussion. It may be that 
members from the free States, seeing slavery ex- 


cluded from national territory, and. supposing its 
extension to be thereby forever interdicted, were 
the mote willing to consent to a representation of 
slaves as a temporary arrangement, which would 
cease of itself when slavery itself should cease or 
run out, at some period ‘* not remote.” But there 
is not a particle of foundation for any supposition 
that there was any understanding between Con- 
gress and the Convention, based upon the idea 
that slavery and freedom were entitied to equal 
regard in the action of the Government. Far from 
it. Whatever understanding there was, if there 
was any, must have been based upon the idea of 
slavery restriction; upon the fact that its extension 
was prohibited, and that its final disappearance 
was expected. 

The framers of the Constitution acted under the 
influence of the general sentiment of the country. 
Some of them had contributed in no small meas- 
ure to form that sentiment. Let us examine the 
instrument in its light, and ascertain the original 
import of its language. i 

What, then, shall we find in it? The guaran- 
tees so much talked of? Recognition of property 
in men? Stipulated protection for that property 
in national territories and by national Jaw? No, 
sir; nothing like it. 

We find, on the contrary, extreme care to ex- 
clude these ideas from the Constitution. Neither 
the word ‘slave’? nor “slavery” is to be found 
in any provision. 
sion which charges the National Government with 


any responsibility in regard to slavery. No power | 


is conferred on Congress either to establish or sus- 
tain it. The framers of the Constitution left it 
where they found it, exclusively within and under 
the jurisdiction of the States. Wherever slaves 
are referred to at allin the Constitution, whether 
in the clause providing for the apportionment of 
representation and direct taxation, or in that stip- 
ulating for the extradition of fugitives from ser- 
vice, or in that restricting Congress as to the pro- 
hibition of importation or migration, they are 
spoken of, not as persons held as property, but as 


persons held to service or having their condition | 
We learn, indeed, | 
from the debates in the Constitutional Convention, | 
that the idea of property in men was excluded | 


determined, under State laws. 


with special solicitude. 


Mr. Madison declared, he ‘thought it wrong | 
to admit in’ the Constitution the idea that there | 


could be property in men.”’—3 Mad. Pap., 1429. 


Mr. Gerry thought the Convention ‘ had noth- | 


ing to do with the conduct of the States as to 


slaves, but ought to be careful not to give any | 


sanction to it.”’—3 Mad. Pap., 1394. ‘ 
Similar expressions were used by other mem- 


bers. But I need go no further. Multiplied words | 


will not convince those who will not regard the lan- 
guage of the Constitution itself, or the plain decla- 
rations of its framers. 

It may, however, be worth while to refer briefly 
to the views expfessed in. the State Conventions 
which convened for the purpose of considering the 
Constitution with a view to its ratification. Did 


they expect the extension or continuance of slavery l 


through the action or under the protection of the 
Government which they were called on to estab- 
lish? Notatall. 

James Wilson, of Pennsylvania, had been a 
leading member of the Convention, and in the 
Ratification Convention of his State, when speaking 
of the clause relating to the power of Congress 
over the slave trade after twenty years, he said: 


«I consider this Clause as laying the foundation for ban- : 


ishing slavery out of this county; and thuugit the period is 


more distant than I could wish it, it will produce the same | 


kind, gradual change as was produced in Pennsylvania. 
* * * * The new States which are to be formed will be 
under the control of Congress in this particular, and slavery 


| will never be introduced among them.””—2 Lliiol’s Debates, 


452. 


In another place, speaking of this. clause, he | 


said: 

« ft presents us with the pleasing prospect that the rights 
of mankind will be acknowledged and establised throughout 
the Union. If there was no other lovely featurein the Con- 
stitution bul this one, it would diffuse a beauty over its whole 
countenance. Yet the lapse of a few years, and Congress 
will have power to exterminate slavery from within our 


| borders.°—2 Eliiot’s Debates, 484. 


Inthe Ratification Convention of Massachusetts, 
General Heath said: y 
“The migration or importation, &e., is confined to the 


There is not a single expres- | 


iy 


| its delegated powers. 


| continue the slave trade. Ifany 


|| to enforce the covenant. 


States now existing only; new States cannotela 
gress, by their ordinance for eréating new States, 
since declared. that the new States: shall be- répu 


that there shali be no: slavery in them.??—2 Btliot’s Debate 


Nor were these views and anticipations confined: 
to the free States. In. the Ratification Convention 
in Virginia, Mr. Johnson-said: oae z 


« They tell us that they see a progressive danger of binging 
about emancipation, The. principle has begun. since the 
Revolution. Lit us do what we will; it, will come round, ° 
Slavery has been the foundation of much of that impiety and 
dissipation which have been so much dissemminated among 
our countrymen. . If it were totally abolished, it: would:do 
much good.??—3 Elliot’s Debates, 6 . a : 

And Governor Randolph, while denying, and 
justly denying, the power of the General Govern- 
ment, under the Constitution, to interfere with 
slavery in the States, rebuked those who ex- 
pressed apprehensions that its influence might be 
exerted on the side of freedom, by saying: 

“I hope that there are none here who, considering the sub- 
ject in the calm light of philosophy, will advance an objec- 
tion dishonorable to Virginia, that, at the moment they are 
securing the rights of their citizens, there'is a spark of hope 
that those unfortunate men now held in bondage. may, by 
the operation of the General Government, be made free? 
3 Eliiot’s. Debutes, 588, r ao 

But the people were not satisfied with the fact 
that no power to invade personal freedom was 
conferred on Congress by the Constitution. They. 
demanded direct and positive guarantees of per- 
sonal rights. In compliance with these demands, 
several of the Ratification Conventions proposed 
to Congress such amendments as were desired by 
their respective States. — oie 

Virginia proposed a bill of rights, omitting, sin- 
gularly enough, the first and fundamental provision 
of her own bill of rights, namely, that “ all. men, 
are born equally free and independent,”’ but. con- 
taining this provision: i : 

“No: freeman ought to be taken, imprisoned, or disseized’ 
of his freehold, liberties, privileges, or franchises, or out- 
lawed, or exiled, or in any manner destroyed or deprived of 
his lite, liberty, or property, but by the luw of the land. —3 


| Eiliot’s Debates, 658, 


North Carolina and Rhode Island each proposed 
the same clause. (4 Elliot’s Debates, 243; 1 Ib., 334.) 
New York proposed a different provision: 7 

No person ought to be taken, imprisoned, or disseized 
of his freehold, or be exiled, or deprived of his privileges, 
franchises, life, liberty, or property, but by due process, of 
law.” —] Elliots Débutes, 328. ea 8 n 

These various propositions caine before ‘Con: 
gress, and that body, at its first, session, agreed 
upon several amendments to the Constitution, 


| which were subsequently ratified by the States. 


That which related to personal liberty was èx- 
pressed in these comprehensive words: : 

« No person x * shah be deprived of life, tib- 
erty, or property, without due process of law.??-—Cons., 
Amend., virt, 5+ 

In my judgment, sir, if this amendment had 
never been made, Congress would have had no 
power to institute slavery ; that is to say ,to enforce, 
by its laws, the subjection of one man to the: 
solute control and disposal of another man: for no 
such power is conferred by the Constitution, and 
the action of Congress must be restrained within 
But the amendment is. an 
express guarantee of personal liberty, Ibis amex- 
press prohibition against its Invasion, So long as 
it remains a part of the Constitu tion, and is obeyed, 
slavery cannot be constitutionally introduced any-~ 
where or maintained anywhere by the legislation 
of Congress. “It must depend, and depend wholly, 
upon State law, both for existence and support, 
Beyond State limits, within the boundaries of the 
United States, there can be constituuonally no 
slave. : 

Here I may pause. 1 have rapidly sketched the 
rise of the American Government and the Ameri- 
can Union, so far as their relations to American 
slavery are involved, from their origin in thei As- 
sociation of 1774 to the establishment of the Con- 
stitution in 1787. One spirit pervaded, one:prin- 
ciple controlled all this action—a spirit of profound 
reverence for the rights of man as man-the.prin- 
ciple of perfect equality of men before the law. 

Animated by this spirit and guided by this prin- 
ciple, the Association bound all its membersto dis- 
of them continued 
it—and some of them did—the guilt was on their 
own heads only, for the: Association had no power 
When the American Con- 


* * 


« proved inadequate to the exigencies of the Repub- 


a 


` Senator as giving as a reason for adhering to the 
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grees resolved on independence, they solemnly an- 
nounced the great doctrine of inalienable rights as, 
the basis of the national political faith and the 
foundation of all just government, When the war 
ofthe Revolution was over, they renewed the dec- 
laration, that the contest which they had waged 
was in defence of the rights-of human nature. 
‘When the acquisition of the Northwestern Terri- 
tory” presented an opportunity of carrying into 
practical application their exalted prigciples, they 
didnot hesitate, but established tnem forever as 
the. basis of all laws, constitutions, and govern- 
ments, within its limits. When the Confederation 


lic, and the’ people undertook the work of reform- 
ing their political system, they constituted the new 
Government and established the new Constitution 
upon principles which made the enslavement of 
men ‘by the Government under the Constitution a 
legal impossibility. “Let those who are inclined to 
murmur because no more was done, ask themselves, 
by what people, in what age besides, has so much 
been done for the cause of freedom and right? Up 
to the time of the adoption of the Constitution, 
there was not a single slave in America, made such 
or held such, under any law of the United States. 
‘Had the policy of the founders of the Republic been 
ursued, and had the principles which they estab- 
fished been faithfully carried out in legislation and 
administration, there would have been now no 
slave anywhere under exclusive national jurisdic- 
tion—probably no slave within the boundaries of 
the Republic. : 
Unhappily, however, the original policy of the 
Government and the original principles of the Gov- 
ernment in respect to slavery did not permanently 


control its action. A change occurred—almostim- |j 


perceptible at first, but becoming more and more 
marked and decided, until nearly total, The hon- 
orable Senator from Massachusetts in the course 
of his late speech noticed this change, and ascribed 
it to the rapid increase in the production of cotton. 
Doubtless, sir, that wasa leading cause. The pro- 
duction of cotton, in consequence of the invention 
of the cotton gin, increased from 487,600 pounds 
in'1793, to 6,276,300 pounds in 1796, and continued 
to increase very rapidly afterwards. Of course the 
market value of slaves advanced, and masters were 
less inclined to emancipation. 

But the increase of the cotton crop was not the 
only, nor, in my judgment, the chief cause of al- 
tered, public sentiment and governmental action. 
The change in the structure of the Government 
which introduced into one branch of the Legisla- 
ture, and into the electoral college, a representation 
for slaves, constituted, I think, a far more potent 
cause. 1 will sketch the propre: of the power 
derived from this source, for Í think it important 
that its practical operation should be understood. 
Iadmit that it is conferred by the Constitution; 
but-—— 

Mr. BORLAND. Will the honorable Senator 
allow me to ask him a question? 

Mr. CHASE. Certainly. 

Mr. BORLAND. I think I understood the 


institution of slavery on the part of southern states- 
men, that the Constitution allowed the slave popu- 
lation to form a basis of representation. 
Senator give that as a reason why they adhered 
to. the institution of slavery, and became more 
attached to it? 

Mr. CHASE. 
reasons, 

Mr. BORLAND. Then I can say to the Sena- | 
tor that his argument, it seems to me, confutes | 
itself; for the reason that if the slaves were liber- | 
ated, each would be counted; whereas, being re- 
tained as slaves, only three-fifths of their number | 
are broughit into the computation, and we lose two- 

ins. 

Mr. CHASE. Undoubtedly, Mr. President, if | 
the slaves were free they would be reckoned at 
their full number in the basis of representation; 
but the influence of their representation upon the 
character of the Government. would be wholly į 
changed. „There would be no slave interest. 

Mr.BORLAND. Free negroes are represented. | 

Mr. CHASE. I am obliged to the Senator from 
Arkansas for the information hê. gives. me; Uhad 
learned the fact. he states from the Constitution. 


I believe that was one of the 


j 
i 


Does the | 


: and the slave trade were carefully defined. 


where the number of slaves is considerable, even 
if suffrage be universal, the number of votes must 
be proportionably reduced? And, inasmuch as 
slaveholders are usually the chief landholders and 
property holders, and have a common interest, is it 


wield the political powerof the district? Destroy 
the slave representation, and their power is gone. 

Enfranchise the slaves, and there are no slave- 

holders, and of course no slave power. Enfran- 

chisement will, doubtless, increase the. political 

power of the State, but it will annihilate the slave 

power. I repeat, Mr. President, and they who 

think me wrong may refute what I say, if they | 
can, that there must have been some adequate 

cause or causes for the remarkable change of feel- 

ing and action in regard to slavery which began to 

manifest itself about this time, and that these 

causes, in my judgment, were—first, the politi- 

cal power derived by slaveholders, from the rep- 

resentation of three-fifths of their slaves; and, 

secondly, the augmented value of slaves arising 

| from the sudden increase of the cotton culture. 

The last of these causes requires no further con- | 
sideration; but I wish to direct attention some- | 
what more particularly to the first. 

The first apportionment was made by the Con- 


to the three-fifths rule in determining the number 
of Representatives assigned to each State; but we 
cannot now ascertain how many were allowed for 
the slaves. The census supplies the means of 
ascertaining the precise quantum of slave repre- 
sentation in each decennial period since the first 
apportionment. J now propose to submit to the 
Senate a tuble, which exhibits at one view each 
decennial period since the adoption of the Consti- 
| tution; the number of inhabitants required for 

| one Representative; the number of slaves reck- 

oned at three-fifths of their actual number; and 

| the number of Representatives for slaves for each | 
| period: 


Decennial |Representative|Three-fifths of} Representa- 


period. number. slaves, tives for slaves. 
1790 — 1800 30,000 408,737 13 
1800 — 1810 33,000 535,824 16 
1810 — 1820 35,000 714,816 20 
1820 — 1830 40,000 922,839 23 
1830 — 1840 40,700 1,205,418 25 
1840 — 1850 70,680 1,493,013 21 


From this table it appears that in the very first 
Congress, if the Convention based their original 
apportionment upon anything like a correct esti- | 
mate of the population, ‘there must have been at 
least ten representatives of slaves, and that in the | 
second Congress there were thirteen. It was im- | 
possible that the influence of this representation 
i should not be felt. It was natural, though it does j 
seem to have been anticipated, that the unity of 
the slave interest, strengthened by this accession 
of political power, should gradually weaken the 
public sentiment and modify thé national policy 
against slavery. 

Well, sir, occasion was not long wanting to test 
the dispositions of Congress in this respect. At an 
early period of the second session of the first Con- 
gress, petitions were presented from the Society of 
Friends in Philadelphia and New York, and from 
i; the Pennsylvania Abolition Society, of which 


i 
| 


i Benjamin Franklin was the President, praying 


; Congress to take such measures as the Constitu- 
į tion would permit to discountenance and discour- 
; age slavery and the slave trade. A similar address 


Congress of the Confederation, in 1783, who were | 
received and heard with great respect, though 
Jongress, having no power over the subject, was 
obliged to decline taking such action as was de- 
sired.* The petitions now presented were not 


F 
| 
{ 
! 
|s 
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i treated with similar consideration. They were, 


$ - . . 
| however, received and referred, and in due time a 


eport was made. Jn this report the limits of the 
powers of Congress over the subjects of slavery 
In re- 
gard to slavery in the States, it expressed the fullest 


' ® confidence in the wisdom and humanity of the 


‘legislatures, that they would revise their laws 
t from time to time, when necessary, and promote 


Woy, sir, is it not quite obvious: that in a district, 


il Old Series, 1224, = 


not quite obvious that they will generally be able to |! 


stitution Convention. Regard was had, doubtless, || 


| had been made by a deputation of Friends to the |i 


* 4 Journal Congress Confed., 236-89. 1 Deb. Congress, 


= 


‘the objects: mentioned in the memorials, and every 
t other measure that may tend to the happiness of 
‘slaves;”’? and, in regard to slavery within the 
sphere of the legitimate action of Congress, it con- 
cluded with the following expression: 

“ That the memorialists be informed that, in al} cases to 
which the authority of Congress extends, they will exercise 
it for the humane objects of the memorialisis, so far as they 
can be promoted on the principles of justice, humanity, and 
good poliey.”—2 Deb. Cong., Old Ser., 1465. i k 

This report was assailed with great vehemence 
especially by. the members from South Carolina 
and Georgia, who denounced the petitioners and 
their objects, not sparing even the venerable Frank- 
lin, very much in the style of later days. The 
African slave trade itself came in for a share of ` 
approval and vindication. 

It was apparent that there was a large majority 
in favor of the report; but a desire to satisfy even 
unreasonable objectors, induced the concession of 
one ‘point after another, until the report was 
reduced to three propositions: First, that migra- 
tion or importation could not be prohibited prior 
to 1808. Second, that Congress had not power to 
interfere in the emancipation or treatment of slaves 
in the States. Third, that Congress could pro- 
hibit the slave trade by the citizens of the United 
States for the supply of foreigners, and provide 
for humane treatment, on their passage, of those 
imported into the States. The last resolution of 
the original report, which pledged the Government, 
in conformity with its past policy and professed 
principles, to promote the objects of the memorial- 


| ists, was stricken out altogether. 


This was the first fruit of intimidation on the 
one side, and concession and compromise on the 
other. The majority of the House forbore to ex- 
press their own. settled convictions; forbore to 
pledge themselves to that course of disfavor to 
slavery and the slave trade, which consistency, 
honor, and humanity, required of them; yielded 
everything of substance, and retained little else 
than form. Could they have seen that this was 
but the first step in a long line of concessions, per- 


i haps not yet ended, surely the patriotic men who 


composed that Congress would never have taken 
that first step. 

What followed; sir? In that same year, North 
Carolina tendered to the United States a cession of 
the territory lying between the mountains which 
form her present western boundary and the Missis- 
sippi, and now constituting the State of Tennessee, 
upon condition “ that the inhabitants should have 


| all the privileges, benefits, and advantages, of the 


ordinance of 1787, provided, always, that no regu- 


| lations made or to be made by Congress should 


tend to emancipate slaves.” Congress accepted 
this cession, and provided for the government of 
the ceded country as a slaveholding territory. 

Hitherto Congress had never sanctioned slave- 
holding. Never hitherto had a single slave been 
held under any authority emanating from Con- 
gress. On the contrary, as we have seen, in all 
the territory hitherto acquired, slavery had been 
promptly abolished, and impregnable barriers 
erected against its renewed introduction. The ac- 
ceptance of the North Carolina cession reversed , 
the policy of the Government, and was a step in 
the wrong direction. To preserve the dominion 
of afew masters over an inconsiderable number 
of slaves, established policy, settled principle, and 
safe precedent, were alike disregarded. It was a 
mischievous—an almost fatal error. 

In 1802, Georgia ceded to the United States the 
country lying between her present western limit 
and the Mississippi, stipulating that the ordinance 
of 1787, in all its provisions, should extend to the 


| ceded territory, “that article only excepted which 


forbids slavery.” This cession was accepted, and 
the territory placed under a territorial govern- 
ment, restricted from all interference with slavery. 
This was the second chapter in the history of re- 
action.* 

in 1803, we acquired Louisiana by purchase 
from the French Republic. There were at that 


| time about forty thousand slaves held within its 


limits, under the French law. The treaty con- 


| tained this stipulation: 


“Phe inhabitants of the ceded territory shall be incorpo- 


* More properly speaking the third, since the cession of 
the District of Columbia had been previously accepted, and 
the slave codes of Virginia and Maryland adopted and con- 
tinued therein by act of Congress. 
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rated in the Union of the United States and admitted as soon 
as possible, according to the principles of the Federal:Con- 
stitution, to the enjoyment of all the rights, advantages, and 
immunities of citizens of the United States; and, in the 
mean time, they shall be maintained in the free enjoyment 
of their liberty, property, and the religion which they pro- 
fess,”—8 United States Statutes at Large, 202, i 

‘This stipulation, interpreted according to the 

Jain sense of its terms, and carried into practical 
effect, would have enfranchised every slave in 
Louisiana; for no one, I apprehend, will venture 
to affirm that the slaves were not inhabitants. In- 
dependently of this stipulation, it was the duty of 
the Government—even more imperative than in 


- 1787, for since then the whole country south of 


the Ohio and east of the Mississippi had been 
formed into slave States and slave territories—to 
establish freedom as the fundamental law of the 
new acquisition. But this duty was not performed. 
There was some feeble legislation against the in- 
troduction of slaves from foreign countries, and of 
slaves imported since 1798 from the other States; 
but that was all, and that was useless. 

Then came the cession of Florida by Spain in 
1820. The stipulation in the treaty was substan- 
tially the same as in the treaty with France;* the 
duty of the Government in respect to the acquisi- 
tion was the same; and there was the same failure 
to perform it. 

Finally, Texas came in, in 1845, not as a terri- 
tory, but as a State. Within her limits, slavery 
was never under the control of Congress. The 
existence of slavery there was an objection to her 
admission into the Union; but once admitted, and 
admitted as a State, her internal legislation on that 
subject was as much beyond the reach of the 
National Government as before. 

Now, sir, what would have been the result if 
the policy which formed the cessions of North 
Carolina, Georgia, France, and Spain, into slave 
territories, and finally admitted slaveholding Tex- 
as, had prevailed in 1787? Slavery, it is well 
known, existed in the Northwestern Territory. 
The honorable Senator from, illinois [Mr. Doue- 
Las] has informed us that slavery was continued 
in that State, notwithstanding the ordinance, 
under the protection of the State constitution. 
We know what persevering efforts—continued 
from 1802 to 1807, and until final rejection of the 
application here—were used to induce Congress to 
suspend the operation of the slavery prohibition 
in the ordinance in respect to all the territory not 
included within the limits of Ohio. We know 
what arguments were employed—the same pre- 
cisely which have ever since been urged by those 
who would reconcile the people to the extension 
of slavery—the same, doubtless, which were urged 


with too fatal success to persuade the National’ 


Legislature to its first departure from the policy 
of 1774 and 1787. It was said that slavery would 
not be increased by the proposed extension, its 
only effect being to change the locality of persons 
already slaves; that the happiness of the slaves 
would be promoted by increased comforts of their 
new abodes; and, finally, that emancipation would 
be promoted by spreading the slaves over the 
largest possible extent of territory, and thereby 
making emancipation safe.t 

These facts furnish conclusive proof that but 
for the positive prohibition of slavery by the or- 
dinance of 1787, every foot of land west of the 
Alleghany mountains would have been at this day 
slave soil. No law of physical geography or 
formation of the earth, no want of adaptation of 
soil or.climate. to the great staples of slave labor, 
no imaginary barrier in degrees of latitude, would 
have arrested the progress of the fatal blight. 

Let us be thankful that the wisdom of the 


founders of the Republic forsaw, and by positive | 


prohibition prevented this great calamity. Let 
us be thankful, also, that those who followed 
them, though they failed to imitate their example, 
were yet unwilling to undo their work. i 

Let me now, sir, sum up the results of this 
policy of adding new slave territories and new 
slave States to the Union, which was substituted 
for the original policy of free territories and free 
States. 

I make no remark here upon the admission of 
Kentucky. That State was a district of Virginia, 


*8 United States Statutes at Large, 256. 
420 American State Papers, 387, 485. 


and. never a territory of the United States. But 
out of territories ceded to the Union, and actually 
organized under national jurisdiction, since the 
adoption of the Constitution, seven slave States 
have been erected and admitted: Tennessee out of 
the cession of North Carolina; Alabama and Mis- 
sissippi out of the cession of Georgia; Louisiana, 
Missouri, and Arkansas, out of the cession of 
France; and Florida out of the cession of Spain. 
Besides these States, we have annexed siavehold- 
ing Texas, vast in her undisputed limits, and 
with vast claims beyond them. Here are eight 
new slave States, created and admitted out of ter- 
ritories, not one foot of which had been ceded to 
the United States prior to the Constitution, and 
five of them out of foreign territory acquired by 
purchase or annexation since its adoption. 

Well, sir, where are the free States which-have 
come into the Union out of these territories? 
There is but one. Iowa is the single State yet 
admitted out of all the vast territories acquired 
since the organization of the Government, 

Thus, sir, we see that while the original policy 
of the Government secured to freedom all the ter- 
ritory acquired before the Constitution, and all the 
States erected out of it, the reversal of that policy 
secured to slavery most of the territory subse- 
quently acquired, and all the States formed out of 
it except one. 

Now, sir, I desire to submit to the Senate a 
comparison of the areas which belonged respect- 
ively to freedom and to slavery at the date of the 
Constitution, and the areas which have been de- 
voted to freedom and to slavery, respectively, in 


|! States created out of territories, and admitted into 


i the Union since that date. I have compiled from 
| the reports of the Commissioner of the Land Office 
a statement exhibiting this comparison, which | 


will read: 
FREE STATES. 
States in 1787, including Vermont and Maine...... 
States out of Northwestern Territory, viz: Obio, 
Indiana, Illinois, Michigan, and Wisconsin...,., 239,345 


Sguare miles. 
164,081 


State out of foreign territory acquired, viz: Lowa.. 50,914 
454,340 
SLAVE STATES. 
States in 1787, including Kentucky ...... esere es e. 243,642 
States out of territory within original limits, viz: 
| Tennessee, Alabama,and Mi: PDisiacwcete ee 141,969 
f States out of foreign territory acquired, including 
| ‘Texas within her undisputed boundaries........ 373,786 
759,307 


Difference in favor of slave States,in square miles,. 304,967 


Add to this parts of Tamaulipas and Coahuila, be- 
tween the Nueces and Rio Grande, claimed by 


TOXAS stks EELEE SENEN AAKE EESE NARESE 52,018 
Add also part of New Mexico, east of Rio Grande, 
claimed by Texas..... sssossenseoesoseccsencos. 124,933 


| And the vast aggregate difference would swell to... 431,918 


; Upon inspection of this table, it will be seen 
that, had the original policy of the Government 
been persevered in, and no new slave States cre- 
ated out of territories, the difference of area in fa- 
vor of freedom within the original limits of the 
Republic would have been 282,738 square miles; 
and all territory acquired beyond those limits 
would of course have been free. It will be seen, 
also, that the reversal of this policy reduced this 
difference to 18,905 square miles, and by acquisi- 
tions of foreign territory, changed the baiance 
and created a difference in favor of slavery of 
| 304,967 square miles, which will be increased, if 
| the claims of Texas are allowed, to the enormous 
| quantity of 431,918 square miles. 
limits slavery suffers for want of room—is ‘ cab- 
ined, cribbed, confined,” and seeks a wider sphere! 

Sir, complaints from the slave States, under 
these circumstances, sound strangely tome. Why, 
sir, has not the policy of the Government been re- 
versed in favor of their system? Has not slavery 
been extended to undreamed-of limits? Have not 


ber? Has not their area been almost tripled in 
extent? And yet they complain—complain of the 
i aggressions of the North. They complain that 
| the recapture of fugitive slaves is rendered difficult 
| by free State legislation and free State sentiment; 
and that the subject of slavery is discussed and ad- 
verse opinions formed in the free States, which the 
electors ask us to embody in national legislation; 


that slavery has been already excluded froma por- 


Within these | 


the slave States been more than doubled in num- | 


tion of the national territories; and that a: deterini-.. 

nation is manifested to. prevent. its farther exten- 

sion, and to restore the original. poli¢y of: slavery. 
neers 


restriction and discouragement. .- : : 

Now, sir, so. far as these complaints have refer- 
ence-to the action of the people,.it is. impossible to 
appease them. This is a Government of the peo- 
ple, and the voice of the people must -be heard and 
respected in its administration. The States also 
are governments of the people, andmast bead- 
ministered in conformity with the popular will, 
If the settled judgment and conscientious convic-, 
tions of the people are against slavery, legislation, 
within constitutional limits, must follow that judg- 
ment and those convictions. 

And, so far as these complaints respect the for- 
mer action of the National Government, they who 
make them complain of themselves. For where 
has resided the practical control of this Govern- 
ment? Leta few facts answer this question. At 
the close of the current Presidential term, the slave 
States will have held the Presidency fifty-two 
years; the free States only twelve years. Of the 
gentlemen who have filled the Department of State, 
fourteen have been from the slave States, and five 
only from the free. Thirteen ofthe Judges of the 
Supreme Court have been taken. from the slave 
States; from the free States, twelve. No northern 
man has filled the office of Chief Justice during this 
century; and, notwithstanding the population of 
the free States is more than double the free popu- 
lation of the slave States, the latter have always 
been represented by a majority of the Judges upon 
the Supreme Bench. Ofthe Speakers of the House 
of Representatives, twelve have been from the slave 
States, and eight only from the free States; thus 
giving to the slave States the control of thesap- 
pointment of the committees, and, consequently, 
of the business of ‘the House. Sir, it cannot be 
denied that the power of this Government, in all 
its departments, has been for many years, practi- 
cally and substantially, in the hands of southern 
men, and has been used to advance the interests, 
real or supposed, of the slave section of the coun- 
try. 7 

These are not my assertions merely. They are 
the assertions of our public history, confirmed by 
the testimony of southern gentlemen. I beg leave 
to quote an extract from the Charleston’ Courier 
of October 30, 1844: : : ik 

& Our past experience has shown thatthe weight. of. the 
South has heen heavily felt in the political balance, andhas 
almost always monopolized bigh federal office. near 

«The southern or slaveholding States have giving.six out 
of ten Presidents to the Union; the northern or noti-slave- 
holding States have given but four, and out of these four 
the two last were chosen hy a large majoritv of southern 
votes, and the last was a native Virginian, filially devoted 
to the rights and interests of the land of his birth; and even 
the two first enlisted a strong southern support. 

“ Again, of the six southern Presidents, five were reélect- 
ed to their high offices, and each occupied it for eight years, 
and only one will have occupied it but four years, giving in 
all to the slaveholding interest the possession and‘control 
of the Presidency for forty-four years out of fifty-six, while 
of the four non-slaveholding Presidents three occupied tbe 
Presidency but four years each, and one only @littie month, 
giving in all to the non-slaveholding interest the possession 
and control of the Presidency for only twelve years ‘out of 
fifty-six. Ie 

So of the Chief Justices of the Union: the South has 
had three, and the North but two out of the five incumbents 
of that august judicial seat. 

“At this moment (October 30, 1844) the southern: or 
slaveholding interest enjoys a monopoly of -bigh federal: 
office, executive, judicial, legislative, military, and naval. 
John Tyler, of Virginia, is President; and his Cabinet con- 
sists of John C. Calhoun, a South Carolinian, Secretary of 
State; George M. Bibb, a Kentuckian, Seeretary of the 
Treasury; John Y. Mason, a Virginian, Secretary of the 
Navy; Charies A. Wickliffe, a Kentuckian, Postinaster Gen- 
eral; Johu Nelson, a Marylander, Attorney General, and 
William Wilkins, a Pennsylvanian, the single exception on 
the list, Secretary of War; Roger B. Taney, a Marylander, 
is Chief Justice of the United States; Willie P. Mangum, a 
North Carolinian, is President of the Senate; and Joha W. 
Jones, a Virginian, is Speaker of the House of Representa- 
tives; and southern men stand at the head of the post im- 
portant committees ef both branches of Congress; Winfield 
Scott, a Virginian, is Major General of our Army; and 
James Barron, a Virginian, senior officer of our navy ; and, 
to crown all, Henry Clay, a Kentuckian, is the Whigs and- 
James K. Polk, a Tennessean, the Demoeratic. candidate 
for thenext Presidency, securing to us the future.as well as»; 
the past. i ` 

“Ef this be not the lion’s share of political’ power, words 
have lost their meaning; if this be, not engugh-to satisfy the 
South, she must be insatiable indeed. 7? © -5 ster 

Allthis, Mr. President; with unimportant modi- 
fications, is as true of 1850-as it was-of 1844. The 
President and a majority of his Cabinet are slave- ` 
holders; the Speaker of the House is a slaveholder; 
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the committees of both Houses are so constituted 
that the slaveinterest may receive no damage; and 
the'slave States have now, as ever, a majority of 
the Judges ofthe Supreme Court. The Executive, 
Legislative, and Judicial Departments are in the 
hands of the slave power. What more can they | 
desire? 

“Having referred, Mr. President, to the Supreme 

Court, I desire to say something further in this 

place of the regard paid to the security of slavery. 

in the organization of that tribunal. No one joins 

more cordially than T in respectful acknowledg- 

ments of the probity, learning, and ability of the 

distinguished men who occupy its seats. But, 

eminent and upright as they are, they are not 
more than other men exempt from the bias of edu- 

cation, sympathy, and interest. It was but the 

other day that the honorable Senator from Mis- 

sissippi, (Mr. Davis,] speaking of the adjustment 

of the Texian boundary by this Government, 

said: 

“Ty referring it to the Senate, Texas referred it to a hody 
it which at that time one-half the members had interests 
like those she desired to maintain. In referring it to the 
President, she referred it toa southern man, whose educa- 
tion and association warranted a reliance both on his in- | 
formation and his sympathies.” 

What more natural than that gentlemen from the | 
slave States, in view of the questions likely to 
come before the Supreme Court, should desire | 
that a majority of its members might “ have in- | 
terests like those which they would desire to 
maintain??? Certain it is that some care has been 
taken ‘to secure such a constitution of the court, | 
and not without success. I have prepared a table 


showing at one view the circuits, the States com- 
posing them, and the aggregate free population in 
each, which { will now submit: 


| Free pop- | 


Circuit. States composing it. | ulation: 
Firsta.. | Maine, New Hampshire, Mas achu- | 
setts, and Rhode {sland...........| 1,632,896 
Second. | Vermont,Connecticut, and New York | 3,030,347 
"Third .. | New Jersey and Pennsylvania, ..,... | 2,097,339 || 
Seveuth | Ohio, Indiana, Hinois, and Michigan 2,893,783 | 
SLAVE STATES. 
ae ee eei | Free - 
Dire i 3 2 pop 
Circuit. | States composing it. | ulation. 
2 i | 
Fourth. |. Delaware, Maryland, and Virginia. ...| 1,246,572 || 
Firth... | Alabama and Lonisiana.....eseceeee | 52183 | 
Sixth... | North Carolina, South Carolina, andj 
GELOTBİR.,esesssonasevesoesenesese | 1,187,410 | 
Eighth.. | Kentucky, Tennessee, aud Missouri.) 1,569,163 |) 
Ninth .. | Mississippi and Arkausas 2.0.0... ee i 258,079 | 


From this it will be seen that in order to secure 
a majority from the slave States upon the bench, 
the circuits are so arranged that, with something | 
less than half of the free population, the slave | 
States have five circuits and five judges out of nine. 
The smallest of the slave State circuits contains 
little more than one-seventh of the free population <; 
of the smallest of the free State circuits; while | 
the largest of the latter contains near twice the | 
number of free inhabitants in the largest of the | 
formers The four southwestern slave States, lying 
contiguous to each other, are divided into two cir- í 
cuits, while the four north western free States, with | 
nearly four times the free population, compose but 
one. 

Mr. President, I have spoken freely of slave | 
State ascendency in the affairs of this Government, 
but L desire not to be misunderstood. [take no} 
sectional position, The supporters of slavery are |; 
the sectionalists, if sectionalists there are. Free- 
dom is national; slavery only is local and sec- 
tional. {Ido not complain at all that the offices of 
the country have been filled by southern gentle- 
men. Let them have the offices, if they will only 
administer the Government in conformity with its 
original principles. But I do complain that it has 
not been so administered; that its powers have 
been perverted to the support of an institution 
which those principles condemn; and that, in con- 
sequence of this perversion, we are involved in | 
all the difficalties of the struggle between slavery | 
and freedom, in the midst of which we now are. |; 

1 shall now proceed still further to illustrate the || 
character and results of the slavery extension || 
as contrasted with the slavery restriction policy, || 
by.a comparison of the present condition of Ohio, (| 


| in the electoral college. 


with the seven slave States which have come into 


the Union since the date of her admission, I 
shall submit this comparison .in tabular form: 
Votes tet 
Free pop-| Area, P Bis. 
State.| Date of | ulation, | square for Tres: S8 
admission. | 1840. miles. ly prese BLE > 
in a 
Ohio (Nov. 29, 1802| 1,519,467) 39,694) 328,633 21 
- States) admitted jsince. | | 
aa i aanl tose 
Lou. [April 8, 1812} 183,959 46,431] ; 2 6 
Miss. |Dec.10,1817| 180,440! 47,147! Ql 6 
‘Ala. |Dec.14,1819| 337,224) 50,732! 9} 9 
Mo. |Aug. 10,1821] 325,462 67,380 a1 7 
Ark. [June 15, 1836 77,639) 52,198 23 
Fia. (Mar. 3, 1845 54,4771 59,268 a 3 
Tex. |Dec. 29,1845) 104,145; 148,569 2 4 
Aggregate of Statess| 1,263,336 | 471,715) 236,622 24114) 38 


These are the results. Ohio was admitted into 
the Union in 1802. She had, in 1840, upon an 
area of not quite forty thousand square miles, a 
free population of more than a million and a half, 
and three hundred and twenty-eight thousand vo- 
ters. Sevenslave States have been admitted since. 
They had, in 1840, making the proper deduction 
from the enumeration of Texas in 1847 given in 
the table, upon an area nearly twelve times greater 
than that of Ohio, a quarter of a million less in- 
habitants, and ninety thousand fewer voters. And 
yet these States, having, in addition to their free 
population, a representative population of four 
hundred and fifty-six thousand slaves, have three 


votes more inthe House of Representatives, twelve | 


votes more in the Senate, and fifteen votes more 
Such are the fruits of 
slavery extension—less population, larger area, 
and more political power, 

And now, Mr. President, let me ask what have 
been the results, on a larger scale, of the subver- 
sion of the original policy of slavery restriction 
and discouragement, and the substitution, in dis- 
regard of the letter and spirit of the Constitution, 
of the opposite policy? Why, sir, instead of six 
slave States—for { do not reckon among the slave 
States New York or New Jersey, in both which 
emancipation was expected in 1787, and soon after 
actually took place—instead of six slave States, 
we have fifteen; instead of a majority of free States, 
we have an equal number of slave and free; in- 
stead of seven hundred thousand slaves, we have 
three millions; instead of a property estimate of 
them at ten millions of dollars, we hear them rated 
ata thousand millions, and even fifteen hundred 
millions; instead of slavery being regarded as a 
curse, a reproach, a blight, an evil, a wrong, a sin, 
we are now told that it is the most stable founda- 
tion of our institutions; the happiest relation that 
labor can sustain to capital; a blessing to both 


| races, the white and the black, the master and the 


slave, 

Sir, this is a great change, and a sad change. 
if it goes on, the spirit of liberty must at length 
become extinct, and a despotism will be estab- 
lished under the forms of free institutions. 

Mr. President, Ido not know that any monu- 
ment has been erected over the grave of Jefferson, 
in Virginia. 

Mr. MASON. There is—a granite obelisk. 

Mr. CHASE. Iam glad to hear it. No mon- 
umental marble bears a nobler name. 


Mr. SEWARD. The inscription is: “ Here | 


was buried Thomas Jefferson, Author of the Decla- 
ration of American Independence, of the Statute 
of Virginia for Religious Freedom, and Father of 
the University of Virginia.” 

Mr. CHASE. It is an appropriate inscription, 
and worthily commemorates distinguished servi- 
ces. But, Mr. President, if a stranger from some 
foreign land should ask me for the monument of 
Jefferson, { would not take him to Virginia, and 
bid him look on a granite obelisk, however ad- 
mirable in its proportions or its inscriptions. I 
would ask him to accompany me beyond the Al- 
leghanies, into the midst of the broad Northwest, 
and would say to him: 

Si monumentum queris, cireumspice! 


Behold, on every side, his monument. These 
thronged cities, these flourishing villages, these 
cultivated fields; these million happy homes of 


| tories to slavery; who hav 
| pectations of the fat 
| have prepared for our coun 


marty; these great States, great in their present 


|| resources, but greater far in the mighty energies 


by which the resources of the future are to be de- 
veloped; these, these are the monuments of Jeffer- 
son. His memorial is over all our western land— 
Our meanest rill, cur mightiest river, 
Rolls mingling with bis fame forever. 

But what monoment should be erected,to those 
whose misapplied talents, energy, and persever- 
ance, have procured, or whose compromising tim- 
idity has permitted, the reversal of the.policy of 
Jefferson? What inscription should commemorate 
the acts of those who have surrendered vast terri- 
e disappointed the ex- 
hers of the Republic; who 
try the dangers and dif- 
ficulties which are now around us and upon us? 
Itis net for me, sir, to say what that inscription 
should be. Let it remain a blank forever., 

Without concluding, Mr. Cuase-gave way for 
a motion to adjourn; whereupon the Senate ad- 
journed. 


WEDNESDAY, March 27, 1850. 


The Senate having under consideration the res- 
olutions submitted by Mr. Clay— 

Mr. CHASE resumed: If, Mr. President, the 
views which 1 submitted to the Senate yesterday 


i are correct, there can be no foundation whatever 


for the doctrine advanced, and somewhat boldly 
of late, that an equilibriam between the slaveholding 
and non-slaveholding sections of our country has 
been, is, and ought to be, anapproved feature of our 

olitical system. No such equilibrium, nothing 
ooking towards such an equilibrium, can be found 
in the Constitution, nor in any early action under it. 
It was not thought of byanybody. Onthecontrary, 


| the Constitution was formed for seven free States 


and six slave States,and with full knowledge, on 
the part of those who framed and those who 
adopted it, that provision had been made by 
the Ordinance for the erection of five additional 
free States out of the Northwestern Territory. It 
was equally well known that Vermont must soon 
come, and that Maine must ultimately come into 
the Union, and both as free States. Many expected 
also that Kentucky would come in as a free State. 
It is matter of history that a strong effort was made 
in the convention which framed her constitution 
to provide for the abolition of slavery within her 
limits, and that this effort came very near success. 
On the other hand, there is nothing in history, so 
far as I am aware, which gives the least support to 
the idea that anybody wished for the extension of 
slavery beyond the limits of the existing States, 
or for the creation of any more new slave States 
within those limits. But, let it be conceded that it 
was anticipated that all the territory west of the 
Alleghanies and south of the Ohio would be formed 


| into slave States, just as it has been, and where 


then would be the equilibrium? Four slave States 


| —Kentucky, Tennessee, Mississippi, and Ala- 


bama—added to the six existing slave States, 
would make but ten; whereas the seven expected 
free States added to the seven existing free States, 
would make fourteen; thus giving to the free States, 
after the division of every inch of territory into 
States, a majorily of eight in this Chamber, as 
well as a large majority in the other House. The 
truth is, sir, that this idea of an equilibrium was 
never started until after we began to create slave 
States out of territory acquired from foreign pow- 
ers. Itis alien to our original policy, and incon- 
sistent with theinterestsand the duty of the country. 

Nor, Mr. President, is there any better founda- 
tion for the assertion that slavery and freedom are 
entitled to equal regard in the administration of 
this Government. The argument is, that the 
States are equal; that each State has an equal right 
with every other State to determine for itself what 
shall be the character of its domestic institutions; 
and, therefore, that every right acquired under the 
laws of any State must be protected and enforced 
in the national territories as in the States whose 
laws conferred it. Sir, the argument does not 
warrant the conclusion. It is true that the States 
are equal, entirely , absolutely equal; it is true that 
each State, except where restrained by constitu- 
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tional provisions, may form its domestic institu- 
tions according to its own pleasure; but it is not 
` true that every right derived from. State law can 
be carried beyond the State into the territories or 
elsewhere; it is not true, for example, that, if a 
State chooses to authorize slaveholding within. its 
limits, Congress is therefore bound: to. authorize 
slaveholding in the territories. It is no more true 
than that a bank, chartered by the laws of a par- 
ticular State, would have a right under that law to 
es'ablish branches in the territories, although the 
National Government might be constitutionally in- 


“competent to legalize banking. Why, sir, slavery 


depends entirely for its existence and continuance 
‘on local law.. Beyond thesphere of the operation 
of such law, no man can be compelled to submit to 

. the condition of a slave, except by mere unauthor- 
ized force. 

I come now, Mr. President, to consider, in the 
light of these general principles, the particular 
questions under the consideration of the Senate. 
The honorable Senator from Kentucky has sub- 
mitted tò us several propositions, which mark out 
ageneral plan for the settlement of all questions 
growing out of the subject of slavery. 1 am 
afraid, sir, that the plan will hardly prove compre- 
hensive enough. If we were prepared to adopt 
the whole scheme, who can say that other ques- 
tions and other difficulties. will not arise from thig 
prolific source of embarrassment and trouble. 

The first proposition of the Senator from Ken- 
tucky relates to the admission of California. It 
is not now a matter of dispute whether California 
shall or shall not be admitted into the Union. That 
question is settled. No one doubts that California 


is to come in, with the boundaries which she | 


claims, and with the constitution she has adopted. 
I concur cordially in this decision. As a western 
man, I should have preferred the erection of two 
States rather than one, out of the territory ac- 
quired from Mexico on the Pacific; and I wish 
also, in common with many of the most intelligent 
citizens of California, that her eastern boundary 
had been restricted to the range of the Sierra Ne- 
vada. Under existing circumstances, however, I 
desire to see California come in as she is, without 
restriction and without delay. 

But it is proposed to connect the admission of 
California with the’general settlement of the sla- 
very question. It is proposed, also, since the re- 
cent report of a bill for her admission, and of a 
bill providing territorial governments for Utah and 
New Mexico, from the Committee on Territories, 
to give to this territorial bill precedence over the 
California bill. [am opposed, sir, to both of these 
propositions. I expect no good result in the pres- 
ent state of the country, from the appointment of 
such a committee to devise a general plan of settle- 
ment, in which the admission of California shall 
be included. The appointment of such an omni- 
bus committee would excite alarm, distrust, indig- 
nation. It would not, in my judgment, inspire 
confidence or command respect. The task as- 
signed to it would be an impossible work, and 
membership of it an unenviable distinction. Any 
adjustment that it could devise would be more 
likely to compromise the compromisers than to 
restore tranquillity to the country. I hope that 
the motion for the appointment of this committee 
may not be pressed. I have observed, indeed, 
with pleasure, sume indications that it will not be 
pursued, 

But it will be insisted that the territorial bill for 
Utah and New Mexico shail have precedence of 
the California admission bill. That, sir, is an ad- 
justment in another form. The design of it is 
palpable enough. It is expected that it will be 
easier to carry the territorial bill, without any re- 
striction as to slavery, before than after the admis- 
sion of California. Ido not know how this may 
be; but, for one, I will not consent to change the 
order in which the bills are reported by the com- 
mittee. The country will regard, and, in my judg- 
ment, will justly regard, any change in that order 
postponing the California bill to the territorial bill, 
as a concession to the demand for the extension of 
slavery over free territories. No such concession 
can. ever receive the sanction of my vote. 

Mr. FOOTE, Will the Senator bear with me 
for a moment. 

Mr. CHASE. With pleasure. — . 

Mr. FOOTE. did not myself hear a remark 


which fell from him some time since; but I under- 
stand that he is under the impression that I do not 
intend pressing the motion i have made for the 
appointment of a committee. 

Mr. CHASE. I said I hoped it might. not be 
pressed. , 

Mr. FOOTE. With the Senator’s permifsion 
I will embrace the opportunity to say, and I wish it 
to be heard by all the Senators present, or at least 
by those who are favorable to the measure, that 
Ehad hoped that this day the motion would have 
been taken up and acted on. lam still in hopes 
that, after we get through this discussion, it may 
be acted on, if not to-day, at the earliest possible 
period. I deem it my duty, my most solemn duty, 
to press the motion most earnestly. 

Mr. CHASE. [am sorry to find, Mr: Presi- 
dent, that l have been under a misapprehension 
as to the Senator’s intention. 1 do not believe that 
it will be esteemed, in future times, a creditable dis- 
tinction to have been, in the year of grace 1850, a 
member of any committee, by whose intervention, 


j or by whose non-intervention, free territory was 
| subjected to the blight of slavery; and unless the 


committee is designed to promote this object, I 
see no reason why its appointment should be 
urged. 

Mr. President, the next two propositions of the 
Senator from Kentucky relate to the adjustment of 
the Texan boundary, and the assumption by the 
United States of the Texan debt. 

It seems to me, sir, that both these questions have 
been brought prematurely into this discussion. I 
see no good reason for pressing them at this time 
upon the consideration of the Senate. Texas is 
here. Her Senators are in this Chamber; her 
Representatives are in the other branch of the Na- 
tional Legislature. She is one of the United States, 
[t is too fate to question the constitutionality of 
her admission. And we might well leave all 
questions connected with the erection of new 
States within her limits, the liability of the United 
States for her debts, and the determination of her 
western and northwestern boundary, to be disposed 
of when they arise. Not one of them is important 
now, exsept that which relates to the boundary 
between T'exus and New Mexico; and that should 
be determined in a bill for the government of that 
territory rather than by a resolution, in forced 
connection with distinct matters. But as these 
questions are here, and. have been made the sub- 
ject of debate by Senators who have preceded me, 
I propose to state my own impressions in regard 
to them. 


And Í wish to say, in the first place, that L do | 


not doubt the constitutional power of Congress to 
admit Texas. 
conferred upon Congress by the Constitution in 
the broadest and most general terms. “New 
States may be admitted by Congress into this 


Union,” is the language of the Constitution. | 


Statesmen and constitutional lawyers of great emi- 
nence have denied, | am aware, that this power 
was designed to extend to the admission of foreign 
States; but I see no such limitation in the instru- 
ment myself. 

Buta power to admit a new State is a very dif- 
ferent thing from a power to covenant for the 


future admission of other States, to be created out | 


of the State admitted. In my judgment, the latter 
is as completely beyond, as the former is com- 
pletely within, the powers of Congress. The ques- 
tion of admission must be addressed to the Con- 
gress to which the application for admission is 
made, and must be determined according to its 
own discretion, uncontrolled by any action of any 
preceding Congress. I do not say that Congress 


can propose no terms or conditions of admission, i} 
I think otherwise. į 


or none that will be binding. 
I only say that one Congress cannot, upon the 


admission of one State, bind the discretion of a |; 
| subsequent Congress in respect to the admission 


of other new States. This seems to me too plain 
for argument; but let me add a single illustration. 


Suppose Congress, upon the admission of a State, | 


should agree that as soon as any district within it 
should contain five thousand inhabitants, it should 
be admitted asa State: would that stipulation bind 
a future Congress? I think not. Zs, 

Iam very far, therefore, from concurring in the 
views of the honorable. Senator from Massachu- 
setts in regard to the obligation to admit new slave 


The power to admit new States is | 


States- out -of Texas, -Leonfess;: siry that Ewas 
somewhat surprised by the argument which 
addressed tous. 1 was aware that noone had more. 
zealously opposed.the admission of Texas than- 
that distinguished: Senator: “In his strongest | 
guage—and_ no mah-usés. stronger language=he: 
had. denied: the constitutionality © ofe ‘the. resoluy: 
tions of annexation. After. the adoption of these- 
resolutions, and after compliance with-the. condi 
tions and acceptance of the guarantees-tendered by, 
them, on the part of Texas; when, according: to: 
the argument of the Senator from Georgia, des 
livered upon that occasion, the faith of the Gov- 
ernment was firmly bound, he. had still spoken 
and voted against her admission. This determined 
and unyielding opposition was understood: to. be 
i based not only upon a conviction of the unconsti- 
tutionality of the measure, but also upon a fixed 
and settled hostility to the extension of slavery, 
| and to the increase, in either branch of the. legis- 
| lature, or in any department of the Government, 
| of the slave power. . I was startled, therefore, 
: when I heard the- Senator. declare, not only: that 
| he regarded the constitutionality of ‘the admission 
|; of Texas as a matter adjudged, and not.now open 
| to question in any way; but that, when the proper 
|| time for the enactment shill arrive; Congress will 
|i be bound to admit four new-slave States ont of: 
i Texas. Sir, I deny this obligation. ‘The history 
| of those resolutions was known to the country 
j| and known to Texas. It is, and was at the 
time, known, and well known, that those resolu- 
tions could not have been carried except upon the 
assurance of Mr. Polk, the President elect, that he 
would adopt the latter of the alternatives presented 
by them, which contemplated “negotiation and a 
treaty. It is, and was, well known, also, that Pres- 
ident Tyler, availing himself of the last days’ of 
his official power, took the matter out of the hands 
of the President elect, and adopted the course of 
proceeding authorized by the first of those: alter- 
natives. 

Sir, I will go as far as any man to maintain and. 
uphold the constitutionally plighted faith of the 
Government; but when a claim is put forth under 
resolutions, so adopted and ŝo acied upon, it must 
be shown that the claim is warranted by a fair con= 
strucuon of the stipulation, and it must be shown 
further that the stipulation itself is warranted by 
the Constitution. We have had too much, quite 
| too much of constitutional amendment by legistas i 
| tion and resolution. ar 

Now, sir, I undertake further to say, thatthe 
guarantee asserted to exist by thedistinguished Sen- 
ator from Massachusetts, ‘ that new States shall 
be made out of Texas, and that such States as are 
to be formed out of that portion of it lying south 
of 36% 30' may come in, to the number of four, 
in addition to the State then in existence, and 
admitted by these resolutions,” is not to be found 
in the resolutions. In the first place, the resolu- 
tions do not say that any new. State: “shall ™ be . 
formed out of Texas. They provide that ‘new 
States, not exceeding four in number, in addition 
to said State of Texas, and having sufficient popula» 
tion, May hereafter, by. the consent of said. State, be 
formed out of the territory thereof, which shall be 
entitled to admission under the provisions of the Fed- 
eral Constitution.” Where is that absolute “ shall??? 
And whatare the “provisions” referred to? The 
shall does not exist. The :provisions-are these : 
‘No new State shall be formed within the juris- 
diction of any other State; nor any State be formed 
by the junction of two or more States, or parts of 
States, without the consent of the States concerned, 
as well as of the Congress.” Now, this is either 
an absolute prohibitio upon the erection of any 
new State within the limits of an existing State, of 
į! itis a probibition of such erection without the con- 
sent of Congress, It is, at least, certain, then, 


i that the resolutions themselves make the admission’ 
i; of States, erected out of Texas, dependent on the: 
|j consent of the Congress in being at the: time-the. 
li application may be made. Consent of Congress 

| is an important qualification of the asserted guar” 
|| antee. I need say no more on this-point.... 

| Twilladd only that, whatever. may be the.true 

i; construction of the resolutions, or their obligatory - 


|| force under the Constitution, itis quite certain that 


t 

i; we are under no obligation to'be active at this time 
|. in carving a new State out of Texas; and. there is 
|| no great reason for apprehension that Texas. will 
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soon propose to divide herself, if Congress does 
not meddle in the matter. 

As to the Téxan debt, Mr. President, I am dis- 
posed to leave that where the resolutions of annex- 
ation left it—with Texas. | Let Texas keep her 
lands and her debt. That was the sense of Con- 
gress then, and l see no reason for any change of 
position. If there are debts for which the United 
States are liable, in default of payment by Texas, 
let us wait till the default is established, and then 
look into: the amounts and grounds of liability, and 
do what justice and good faith require. 

The unadjusted boundary of Texas presents 
other but not very difficult questions. The reso- 


he, therefore, bound to concede the tract in dispute | 
to the other? Clearly not. He has acquired the 
title of one, and, with it, whatever rights his | 
grantor possessed. And it is now his business to | 
adjust the controversy fairly and peaceably, if he 
can; if not, to refer it to another arbiter. 

In*my judgment, therefore, our plain duty at 
present is, to provide a territorial government for 
New Mexico, which should embrace within its 
jurisdiction the whole country north of Paso and 
the Ensenada. But it does not seem to me indis- | 


jutions of annexation do not provide for the ad- 
mission, asa State, of the entire Republic of 
Texas with the boundaries claimed by her. This 
is the language of the resolutions: ‘* Congress doth 
consent that the territory properly included within 
and rightfully belonging to the Republic of Texas, 
may be erected into a new State, to be called the 
State of Texas.” All questions of boundary are 
reserved, subject to adjustment by the Government 
of the United States. ‘The simple question, then, 
is: What territory was “ properly included within 
and rightfully belonging, to” Texas, as an inde- 
pendent republic, prior to annexation? ‘Two 
propositions respecting this matter seem to me to 
be clear. First, all the territory between the 
Nueces and the Sabine, and extending north to 
the Red River and the Ensenada, comprehending, 
according to the report of the Commissioner of the 
Land Office, 148,569 square miles, being four and 
a half times as large as Ohio, was properly included 
within and did rightfully belong to Texas at the 
date of annexation, and is therefore properly com- 
prehended within the new State; secondly, none of 
that territory north of a line drawn from Paso del 
Norte to the Ensenada, and with that stream to 
Red river, known as New Mexico or the Santa Fé 
country, was properly included within or did right- 
fully belong to Texas at that date, and none of it 
therefore was a part of the Texas admitted into the 
Union. 

The territory between the, Nueces and the Rio 
Grande, and south of Paso and the Ensenada, may 
be regarded as open to controversy. Petitions 
have been presented in this Chamber, since the 
commencement of the session, from a portion of 
the inhabitants, declaring their conviction that the 
country is not within the rightful limits of Texas, 
and asking for a territorial government. Another 
portion recognize the jurisdiction of Texas. We 
need take no action at present, but may awalt 
further information and future events. 

Some ‘reliance has been placed on Disturnell’s 
map, a copy of which is annexed to the treaty with 
Mexico, as showing all the territory east of the 
Rio Grande to be within the limits of Texas. That 
map is now before me, and also an earlier map, 
from the same plate, published in 1844, by White, 
Gallagher, and White. Upon this latter map the 
territory between the Nueces and the Rio Grande, 
and north of the Ensenada, is represented as con- 
stituting paris of ‘Tamaulipas, Coahuila, and New 
Mexico, or Santa Fé. Disturnell’s map was pub- 
lished in 1847. The plate was altered in con- 
formity with information obtained from the depart- 
ments of the Government here. The line of the 
Nueces is marked as the “original boundary of 
‘Texas in 1835.” The Rio Grande, below the mouth 
of the Puerco, is marked as the ‘* boundary claimed 


by the United States.” Tamaulipas no longer ap- | 


pears to extend across the lower Rio Grande to 
the Nueces. But Coahuila still extends across 
the river; and above Paso del Norte and the Ense- 


nada, the whole country is designated ‘* Nuevo | 


Mejicé, 6 Santa Fé” 1 see not what aid the 


claim of Texas can derive from this map, which ji 


certainly contains no language on its face which 


will sustain it,and which is referred to in the 
treaty only to fix the western and southern bound- | 


aries of New Mexico, west of the Rio Grande. 
Itis said also that the United States, having been 
cénstituted the arbiter between Mexico and Texas 
by the resolutions of annexation, and having be- 
come possessed of the territory in dispute by con- 
quest or purchase, is estopped from denying the 
claim of ‘Texas. {s this so? Let me puta case. 
Two neighbors dispute about their boundary, and 
refer the question to an arbiter. Pending the con- 
troversy, the arbiter buys the interest of one. Is 


| all legislation adopted or enacted by Congress for 


il ditions, It is prohibited in vessels of less capacity | 


|i wise without a permit from an officer of the United | 


pensably important that the precise limits of its | 
jurisdiction should be defined. The valley of the 
Rio Grande is the only part which is at present 
peopled, except by Indians, and the only part, 
therefore, which urgently requires an established 
government. The territory between the Nueces | 
and the Rio Grande, south of the line of New | 
Mexico, can be left open to future adjustment, upon 
further information as to the views of th people 
and the rights of Texas. 


Mr. President, the fifth, sixth, and eighth reso- 
lutions of the Senator from Kentucky embrace | 
three propositions, which I propose to consider to- 
gether. | 

1. That slavery in this District should not be 
abolished, except with the consent of the District 
and of Maryland. 

2. That the slave trade in this District ought to | 
be abolished. 

3. That Congress has no power to probibit the | 
| slave trade among the States. 


I concur fully in the second of these proposi- 
tions, and thank the honorable Senators from Ken- į 
tucky (Mr. Cray] and from Alabama [Mr. Kine] 
for the favor they have shown to this measure. 

I cannot concur in the first proposition. 1 have | 
| already said that, in my judgment, the Constitu- 
tion confers on Congress no power to enforce the 
absolute subjection of one man to the disposal of 
another man as property. 


\ 
lt is my opinion that | 
enforcing that condition ought to be repealed, | 
whether in this District or elsewhere. I listened | 
with great pleasure to the emphatic declaration of 
the Senator from Kentucky, in respect to the ex- | 
tension of slavery by Congress, that he would give 
| © no vote to propagate wrongs?” What wrongs? 
| Why, sir, those wrongs, multiplied and compli- 

cated, which are summed up in one word—Sta- | 
i very. And where is the warrant for this compre- 
hensive condemnation of slavery? It is found in 
that Law—to assert the supremacy of which here | 
seems to some so censurable—that law of sublimer | 
origin and more awful sanction than any human 
code, written in ineffaceable characters upon every | 
heart of man, which condemns all injustice and all, 
oppression as a violation of that injunction which 
commands us to do unto others as we would that 
others should do unto us. 

If the Senator from Kentucky was right—and 
who did not feel that he was right >—in saying that 
he would give no vote to propagate wrongs, am I 
; not right in saying that 1 will give no vote to per- 
| petuate wrongs? Sir, I will give no vote for the | 
perpetuation or continuance of slavery in this Dis- | 
ict. I deny any implied obligation to the people 
of Maryland to continue slavery here as long as | 
it ig continued there. No evidence can be pro- | 
| duced of any such an understanding. The state of 
| public sentiment in Maryland and in Virginia at 
: the time of the cession warrants the belief that the | 
| understanding and expectation, if there was any, 
was very different from that supposed. But, 
! whatever the understanding or expectation may 
| have been, our duty seems to me plain. The | 
| power of exclusive legislation over this District is ; 
i 


| 
i 
f 


confided to us. We are bound to use it so as to 
| establish justice and-Secure the blessings of liberty | 
for all within its reach. 

I was surprised, Mr. President, by the propo- | 
sition that Congress has ño power to prohibit the i 
' slave trade between the States. Why, sir, that | 
| trade is prohibited now, except upon certain con- | 
i 


i than forty tons. Nota slave can be shipped coast- | 
! States; not a slave shipped can be landed without | 
| sucha permit. Any one who will take the trouble | 
| to consult the act of 1807 will see how this matter 

| stands. 


1 do not think that law unconstitutional.: į 


“a 
i 


I| chusetts say, 


|| tent. ”? 


i 


The Constitution confers on Congress power ‘to 
regulate commerce among the’ several States.” 
Congress exercised this power in enacting that 
law. If they might enact that, they may enact 
others. If they can prohibit the trade in vessels 
of less than forty tons, they can prohibit it in ves- 
sels of one hundred, five hundred—altogether. 
And why should not Congress prohibit this traffic? 
We hear much of the cruelty of the African slave 
trade. Our laws denounce against those engaged 
in it the punishment of death. Is it less cruel, less 
deserving of punishment, to tear fathers, mothers, 
children, from their homes and each other, in 
Maryland and Virginia, and transport them to the 
markets of Louisiana or Mississippi? If there be 
a difference in cruelty and wrong, is it not in favor 
of the African and against the American slave 
trade? Why, then, should we be guilty of the 
inconsistency of abolishing that by the sternest 
prohibition, and continuing this under the sanction 
of national law? 

The seventh proposition of the Senator from 
Kentucky contemplates more effectual provision 


|| for the extradition of fugitive slaves. 


I was sorry ‘to hear the Senator from Massa- 
the other day, that he proposed to 
support the bill on this subject, with the amend- 
ments to it, reported from the Judiciary Commit- 


i| tee, “with all its provisions, to their fullest ex- 


I ask Senators, who propose to support 
that bill, where they fiad the power to legislate on 
this subject in the Constitution? I know to what 
clause I shall be referred, 1 know I shall be told 
that the Constitution provides that ‘no person 
held to service or labor in one State, under the 


|| laws thereof, escaping into another, shall, in con- 


sequence of any law or regulation therein, be dis- 
charged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
service or labor may be due.’ But this clause 
contains no grant of legislative power to Congress. 
That power is conferred exclusively by special 
clauses, granting legislative power in respect to 
particular subjects, and by the eighth section of 
the first article, which, after enumerating the spe- 
cific powers of Congress, proceeds to declare that 
Congress shali have power “ to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in any department 
or officer thereof.” ` 

Now, sir, what power is vested, by the clause, 
in relation to fugitives from service, in the Govern- 
ment, or in any department or officer of the Gov- 
ernment? None at all; and if none, then the 
legislative power of Congress does not extend to 
the subject. The -clause is a clause of compact. 
It has been so denominated by every Senator who 
has had occasion to speak of it. ‘The honorable 
Senator from Massachusetts told us that he 
“ always thought that the Constitution addressed 
itself to the Legislatures of the States, or to the 
States themselves; that he had always been of the 
opinion that it was an injunction upon the States 
themselves.” If this opinion be correct, the 
power of legislation and the duty of legislation 
must be with the States, and not with Congress. 

Mr. BUTLER. | interrupt the Senator merely 
with a view to obtain what I régard as im- 
portant to the consideration of this matter. If 
some of the States who are parties to this com- 
pact refuse. to pass such laws as will fulfill their 
obligations, where is the remedy ? 

Mr. CHASE. I know of no remedy. None 
has been provided by the Constitution. But let 
me put a question to the Senator from South Caro- 
lina. The Constitution provides among these 
articles of compact, of which the stipulation in 
regard to fugitives from service is one, that ‘ the 
citizens of each State shall be entitled to all privi- 
leges and immunities of citizens in the several 
States.” Now, J ask the Senator if he admits, 
that, under that clause, Congress has power to 
provide penalties for the imprisonment of colored 
citizens of Massachusetts in the ports and under 
ihe laws of South Carolina 4 

Mr. BUTLER. I take the broad ground that 
each#State has aright to prescribe its own qual- 
fications gof citizenship. In all the old acts of 


|| Congress the class of persons referred to by the 


Senator are spoken of as persons of color as con- 


# 
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tradistinguished from citizens. I believe it is in 
the power of every State to make a full citizen of 
a black man, but-not to make him a full citizen of 
any other State. The definition of a citizen in 
South Carolina is not governed by what may be 
the definition of a citizen in another State. I be- 
lieve that each State can determine the qualifica- 
tions of voters, and control as it pleases the rights 
of different classes of. persons. But the Senator 
has not answered or met the question I have asked, 
and that is, in case a State refuses to carry out the 
provisions of the article in the Constitution, where 
is the power to compel it to do so? 

Mr. CHASE. I certainly answered the Sena- 
tor distinctly and candidly. ` I said I knew of no 
remedy in case of the refusal of a State to perform 
its stipulations. The obligation of the compact, 
and the extent of the compact are, as in every 
other case of treaty stipulation, matters which ad- 
dress themselves exclusively to the good faith and 
sound judgment of the parties to it. But did the 
Senator answer my question? He has not told us 
whether, in his judgment, the General Government 
has power to enforce that constitutional compact 
which guaranties to the citizens of each State the 
rights of citizens in all the States. He has told 
us that each State determines for itself who shall 
be its citizens. I grant it. He says one State 
cannot determine who shall bea citizen of another. 
That may be so. But when a State has once de- 
termined Who its own citizens shall be, the com- 
pact stipulates that they shall have the privileges 
of citizens in every other State. Not that they 
shall be citizens—not that they shall be adntifted 
to the elective franchise, or be mada eligible to 
office; but that they shall have those rights and 
immunities, that security and that protection to 
which citizens generally, male or female, minors 
or adults, are entitled. My question was, Has 
the General Government, in the judgment of. the 
Senator, power under the Constitution to enforce 
me performance of this stipulation in South Caro- 
ina? : 

But I have been drawn aside from the Nne of 
argument I intended to pursue... 

I repeat, Mr. President, that this clause in rela- 
tion to fugitives from service is a clause of com- 
pact. For many years after the adoption of the 
Constitution it was so regarded. It was not much 
discussed, and the limits of the respective powers 
of the State and Federal Governments under it 
were not very accurately settled. But nearly all 
the States legislated under it, and provided such 
provisions for the extradition of fugitives as they 
deemed consistent with the security of the per- 
sonal rights of their own inhabitants. At length, 
however, the Prigg decision was made, which 
asserted the exclusive right and duty of Congress 
to legislate on this subject, and denied that right 
and duty to the States. The same decision sug- 
gested, what every one here will admit, that Con- 
gress could not require State officers to intervene 
in the business of extradition, It need surprise 
no one that after this the States ceased to enact 
extradition laws, or that some of them repealed | 
those they had before enacted, and prohibited the 
intervention of their officers. 

But, sir, a decision of the Supreme Court can- 
not alter the Constitution. If Congress had no 
power to legislate on this subject before the de- 
cision, Congress has none now. The decision 
determined the case before the court. It estab- 
lished a precedent for the determination of such 
eases. It must stand till overruled. But 1 do not 
see how any Senator who finds himself unable, 
after the fullest consideration, to concur in the 
principle of the decision, can justify himself in the 
exercise of a power which he does not believe the 
Constitution has conferred. 

What, sir, is the history of this clause and the 
clauses of like character which stand with it in the 
Constitution? This clause was taken from the 
ordinance of 1787. In the ordinance no one pre- 
tends that it was anything more than an article of 
compact. No power was derived from it to the 
Government. Three other clauses of the same 
nature are found in the same article of the Consti- 
tation: one stipulating for the extradition of fugi- | 
tives from justice; another stipulating that the 
citizens of éach State shall have the immunities of 
citizens in all the other States; and a third stipula- 


ting that full faith and credit shall be given in 


i 


each State to the public acts, records, and judicial 
proceedings of every other State, All these clauses 
are taken from the Articles of Confederation, where 
they stood as articles of compact, binding the 
good faith of the States, but conferring no power 
on the Government, Can a good reason be given 
by any one why they shouid have a different oper- 
ation in the Constitution? It seems evident that 
the framers of the Constitution did not suppose 
that the General Government could enforce the 
execution of these clauses, or any of them, with- 
out special provision, For, coupled with the 
clause respecting records, we find a special power 
conferred on Congress to “ prescribe, by general 
laws, the manner in which the record shall be 
proved, and the effect thereof.” This grant of a 
special power in respect to records, and this omis- 
sion to grant any power in respect to the other 
subjects, afford the strongest possible implication 
that the Constitutional Convention did not design 
to grant any such power. Had the grant of the 
special power as to records been omitted, that 
clause would have been a stipulation precisely like 


| the other clauses, and having the same effect; no 


more, no less; no narrower, no broader. It would 
have been binding on the States; but no power 
could have-been derived from it to Congress. To 
enable Congress to legislate, a special grant was 
necessary. The omission of any special grant of 
power to legislate upon the subject-matter of the 
other clauses must, then, have been designed, 
and must have been intended as a denial of such 
power. ; 

Are Senators prepared to adopt the broad prop- 
osition upon which the Supreme Court rested and 
were obliged to rest the assertion of the power to 
legislate on the extradition of fugitives, namely, 
that wherever the Constitution confers a right or 
enjoins a duty, a power arises to the Federal Gov- 
ernment to enforce the right or compel the per- 
formance of the duty? Are they prepared to 
carry this doctrine‘into its practical résults? « Is ‘it 
not obvious that it will open a new and very 
copious source of powers to the General Govern- 
ment; and that it must tend to the subversion of 
the rights of the States and the establishment of a 
consolidated central power, dangerous to their 
independence and sovereignty ? 

I have said, Mr. President, that the several 
clauses providing for the extradition of fugitives 
from justice, and fugitives from service, and for 
the security in all the States of the rights of the 
citizens of each State, are in the nature of treaty 
stipulations, to be carried into effect by the appro- 
priate action of the State governments. What 
that action should be is for the State govern- 
ments to determine. It is for them to ascertain 
the true import of the terms of the compact, and 
to provide for its execution by such legislation as 
will guard equally the just rights of all parties. 
But, sir, those States who claim the penfokmance 
of the compact from their sister States must see to 
it that they perform it themselves. A State which 
imprisons, without pretence of crime, the citizens 
of another State, cannot demand, with a good 
grace, the surrender of fugitives. 

But, sir, if it be granted that Congress has the 
power to legislate, are we bound to exercise it? 
We have power, without question, to enact a 
bankrupt law, but no one proposes such a law; 
and, if proposed,no one would feel obliged to vote 
for it, simply because we have power to enact 
it. We have power to declare war, but to de- 
clare war, without just cause, would be, not a 
duty, but a crime. The power to provide by 
law for the extradition of fugitives is not con- 
ferred by any express grant. We have it, if we 
have it at all, as an implied power; and the implica- 
tion which gives it to us, is, to say the least, remote 
and doubtful. 
We are bound, indeed, not to exercise it, unless 
with great caution, and with careful regard, not 
merely to the alleged right sought to be secured, 
but to every other right which may be affected by 
it. Were the power as clear as the power to coin 
rhoney or regulate commerce, still it should not be 


exercised to the prejudice of any right which the |' 
ii tions of cither of these candidates, a great body of 


Constitution guaranties. We are not prepared, I 
hope, and I trust we never shall be prepared, to 
give the sanction of the American Senate to the bill 
and the amendments now upon our table—a bill 


We are not bound to exercise it. | 


| 
i 
i 
ji 
| 
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of two hundred. and-sixty-one.commissjoners, and 
an indefinite number of other officers, to catch:ran= 
away slaves in the State of Ohio; which punishes 
humanity as a crime; which: authorizes seizure 
without process, trial without a jury, and: con- 
signment to slavery beyond the limits-of the State 
without opportunity of defence, and upon ex:parte. 
testimony. Certainly no such bill can-receive miy 
vote. > í : ? : 

It is further proposed, Mr. President, by.the 
Senator from Kentucky, to establish governments 
for the territories acquired from Mexico, without 
any prohibition of slavery. He proposes also ‘to 
declare by resolution that slavery does not wow 
exist in those territories, and is not likely to be 
introduced into them. : 

Mr. President, no question has been more dis- 
cussed of late years than this of the territorial pro- 
hibition of slavery. Upon the rostrum, in legisla- 
tive halls, in the street, by the fireside, everywhere, 
it has been a topic of debate, appeal, and conver- 
saion. From-the moment that it became evident 
that the Mexican war must result in vast accessions 
of domain, an earnest desire, which soon matured 
into fixed. determination, was manifested by a 
large majority of the American people that slavery 
should be forever excluded from the new. acquisi- 
| tions. It was honorable to the northern Democracy. 
that the first proposition to impress forever, upon 
the soil of the new territory, the signature and seal 
of freedom, came froma northern Democrat, dis- 
tinguished for fidelity to Democratic principles, 
and was received with favor by the great body of 
his political associates. It was equally honorable 
to northern Whigs that they were not deterred by 
its Democratic origin from giving to jhe Proviso of 
Freedom a generous and general support... It was 
a revival, after the lapse of sixty-two years, of the 


now serve particular ends to depreciate or deride 
it, the country will at last do justice to the measure 
and its author. é 
During the last Presidential canvass, it was hard 
to find in the free States an opponent of slavery 
prohibition. The people had considered the sub- 
ject, and had made up ther minds. There was no 
need, therefore, of argument to establish the cor» 
rectness of the principle or the necessity ‘of the 
measure. The only contest was upon the qnes- 
tion, whose election was-most certain ‘to secure the 
exclusion of slavery from the territories. ° 


date of the Philadelphia Convention. was; if not 
positively favorable to the proviso, at least pledged 
to leave the matter to Congress, free from Hxecu- 
tive influence, and ready to approve it when enacted 
by that body. Great stress, therefore, was laid 
upon the selection of Representatives and Senators 
devoted to this great measure; and it was asserted 
that if a majority of the members of the House 
and a Vice President, holding the casting vote in 
this body, could be elected favorable-to the proviso, 
the freedom of the territories would be secure. 

{t happened that the distinguished statesman 
who received the nomination of the Baltimore Con- 
vention for the Chief Magistracy, had written a 
letter shoytly before that event, in which he avowed - 
a change of opinion in regard to the proviso, 
which had resulted in a conviction that Congress 
had no constitational power to enact it. Notwith- 
standing this Jetter, many of his friends in the free 
í States persisted in asserting that he would not, if 
elected, vetothe proviso; many also insisted that he 
regarded slavery as excluded from the territories 
by the Mexican laws still in force; while others 
maintained that he regarded slavery as an institu- 
tion of positive law, and Congress as constitution- 


|| ally incompetent to enact such law, and held, 


therefore, that it was impossible far slavery to get 
into the territories, whether Mexican Jaw was in 
force or not. Jt was claimed accordingly. with 
great confidence that, in the event of the election 
of that eminent citizen, slavery would be as:effect- 
ually excluded from the territories by theraction 
of the Administration as it could possibly be by 
the proviso. Pig tt 

Not satisfied with the positions .o 


r the nomina- 


| Independent Democrats, Progressive Whigs, and 
: Liberty men, united upon ‘a platform of Demo- 
cratic principles and measures, under. the banner 


which authorizes and requires the appointment || of Free Democracy, in support. of a Democratic 


territorial policy of Jefferson, and, however it may | 


On the Whig side, it was. urged that the candi- 
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statesman who had already been honored with the 

Chief Magistracy, and whose opposition to the i 
extension of slavery, and cordial approval of the 

great measure of prohibition which had received 

a sanction so unanimous from the people, was | 
well known-and undoubted. 

Well, sir, professions of devotion to Free-Soil | 
principles, liberally and even prodigally made by | 
the supporters of the Philadelphia and Baltimore | 
nominees, reinforced by party discipline and party 
attachments, so far prevailed. with the people that 
the nominee of the Free Democracy received only 
about three hundred thousand votes, 

As between the other candidates; the argument 
addressed to the people by the friends of the Phil- | 
adelphia nomination was in substance this: pro- | 
hibition is essential to the certain exclusion of 
slavery from the territories; if the Democratic can- 
didate shall be elected, prohibition is impossible, for | 
the veto will be used; if the Whig condidate shall | 
be. elected, prohibition is certain, provided you 
elect a Congress who will carry out your will; || 
vote, therefore, for the Whig candidate. i| 

This argument, doubtless, had its weight. Atij 
all events, the people acted upon the theory which 
it suggested. They did their part. They elected 
the Whig candidate. They instructed, through 
the State Legislatures, one half the Senators to 
vote for the great measure of prohibition; they 
elected a Vice President recommended to them as 
unequivocally and heartily in favor of it; and they | 
placed in the House of Representatives a decided | 
majority pledged to its support. | 

What then? We came here; and, sir, it does | 
seem to me that when we get here we are apt to | 
forget that there is a peopis, and that we have | 
CONSTITUENTS. We seem to be more desirous | 

» to reach results which will satisfy controlling in- | 
fluences here, than to meet the just expectations | 
of those whose representatives we are. Why, sir, | 

| 


every one knows that at the commencement of this | 
session, there was a decided and apparently fixed 
‘majority in the other branch of Congress, in favor 
of the proviso; and that in this Chamber half or 
nearly half of the members were instructed to vote 
for it. And yet now we are told, and told by | 
Senators who but recently were foremost in zealous | 
advocacy-of this measure, that it is unnecessary, 
and offensive to the South, and should be aban- | 
doned. Plans of compromise and arrangement, 
every one of which involves the surrender of this 
great vital principle, are brought forward and 
urged upon us. 

Ido not understand, sir, how it is that a meas- 
ure which fully harmonizes with the original | 
policy and the early precedents of the Government, 
and which once received the unanimous sanction 
of the entire South, can now justly be regarded as 
offensive by that section of the country. {f it was 
right and acceptable to abolish existing slavery, | 
and prohibit future slavery in the Northwestern 
Territory in 1787, the prohibition of the extension | 
of slavery into the territory acquired from Mexico, | 
where no slave now exists, cannot be just cause 
of offence in 1850. At all events, sir, we must do 
our duty. We should not, we must not, be 
moved from it by any appeal addressed to sym- | 
pathy and not to judgment. 

But we are told, also, that the proviso is unne- | 
cessary; and this, too, by the honorable Senator | 


from Massachusetts, who, less than two years 


ago, without reservation or qualification, declared 
39) 


his full adhesion to its “ whole doctrine.” Then 
there was great danger, in his judgment, that | 
slavery would find entrance into the territories, If | 
the Democratie candidate should be elected; for in i 
that event, prohibition would be out of the ques- į: 
tion. Now it is discovered that prohibition is un- | 
necessary! Slavery is excluded—so the Senator | 
informs us—from California and New Mexico : 
“by the law of nature, of physical geography, | 
the law of the formation of the earth.” And he | 
tells us he would * not take pains to reaffirm an | 
ordinance of Nature, nor to reénact the will of | 
God.”’ | 

I wish, Mr. President, that the honorable Sena- | 
tor had told us that in 1848. I wish that the peo- | 
ple could then have heard something of this law | 
of nature, of physical geography, of the formation | 
of the earth, which makes the territories acquired | 


| 
from Mexico forever inaccessible to slavery. i 
cannot help thinking that the result of the election | 


would have been somewhat different if these views 
had been then understood to find favor with the 
supporters of the Philadelphia nomination. 

Sir, thislaw of nature is not, I suppose, of re- 
cent origin. It existed in 1848, if it exists at all. 
The clear vision which can read it now, written 
so plainly in the formation of the earth—descend- 
ing so visibly from the throne of God—discerned 
it, doubtless, then. Why was it not then an- 
nounced ? 

I must be allowed to say, that in my judgment, 
there is a difference between the full and entire 
commitment to the ‘* whole doctrine” of the pro- 
viso, which the Senator avowed in 1848, and his 
recent declaration that, in a bill for the govern- 
ment of New Mexico, a prohibition of slavery 
would be ‘an entirely useless, and, in that con- 
nection, entirely senseless, proviso.” Useless 
and senseless, because it would be a reénactment 
of the will of God! Sir, I should like to know 
what laws we are to enact, if we are not to reén- 
act the will of God? There is another power: are 
His the laws which we should reénact? Sir, all 
just legislation must be a reénactment of the Di- 
vine will. The rights of human nature are not 
derived from human law. Men are “ created 
equal;’’ “ they are endowed by their Creator with 
inalienable rigits.”? Aggressions upon these 
rights are crimes. It is the duty of every legisla- 
ture to frame all law with paramount regard to 
the prohibition of these aggressions, and the secu- 
rity of these rights. 

But, sir, is it quite true that any law of physi- 
cal geography will protect the new territories from 
the curse of slavery? Peonism was there under 
Mexican law; and where there is compulsory 
servitude for debt, lifelong and inevitable, chattel- 
slavery is not far off, if the law will permit it. 
But if peonism were not there to warn us what 


may be expected if slavery be not prohibited, :! 


could we, as rational legislators, find an excuse in 
the physical circumstances of the country for 
abandoning the proviso? It is said to be “Asiatic 
in formation and scenery.” Are there no slaves 
in Asia? 
tion.” Well, sir, will the fact, if it be a fact, 
that the sun shines from a cloudless sky, and 
waters to refresh the earth must be drawn. from 
the streams which snow-capped hills supply: will 
this exclude slavery? But the lands are’ poor. 
Sir, who knows that? Much of the vast region 
over which we are to extend territorial govern- 
ments is wholly unexplored. In other parts there 
is, as every where else, good land and poor land. 
Certainly there are mines, and in no employment 
has slave labor been more commonly or more 
profitably used. 

Let us take care that we do not deceive our- 
selves, or mislead others. Neither soil, nor cli- 
mate, nor physical formation, nor degrees of lati- 
tude, will exclude slavery from any country. Can 
any gentleman name a degree of latitude beyond 
which slavery has not gone? or any description of 
country to which it has not, at some time, found 
access? It is acknowledged, and has been. for 
years acknowledged, to be unprofitable in several 
of the existing States; and yet, no State, except 


New York and New Jersey which obeyed the | 


impulse of the Revolution and of. its doctrines, 
has abolished slavery since the organization of 
this Government. 
powerful and active political interest is concerned 
in the extension of slavery into new territories, it 
is vain to look for its exclusion from them except 
by positive law. lt has been repeatedly stated by 
gentemen from the slave States, In the course of 
this debate, that nothing prevented slave emigra- 
tion to California except the anti-slavery agitation 
and the dread of the proviso. 

Mr. President, there are some Senators who 
place no. reliance on configuration, or climate, or 
other physical conditions for the exclusion of sla- 


very, but seem to rely with some degree of confi- | 


dence on the Mexican law to secure that object 
{do not coneur in this reliance. The Mexican 
law remaining in force in the territories, should 
secure, in my judgment, the freedom of ali the in- 
habitants at the date of acquisition. In my judg- 


ment, also, neither the Government of the United || 
States, nor any territorial government is, or can |i 


be constitutionally authorized to institute slavery, 
any more than a monarchy, or a national religion, 


But the soil is cultivated by “ irriga- | 


The trath is, that so jong as a | 


or the inquisition. But, sir, I know very well 
that Mexican law can be changed as soon as a ter- 
ritorial ‘legislature is established; and I know, 
also, that my view of the constitutional limitations 
upon the power of this Government and of terri- 
torial governments, in respect to their competency 
to establish and maintain slavery, is not acknowl- 
edged as correct by the statesmen and jurists of 
the slave States. Give me an administration of 
this Government fully imbued with this view— 
heartily favorable to the perpetuation and exten- 
sion of human freedom, and heartily opposed to 
| the perpetuation and extension of human slavery, 
and | would not ask for any legislative prohibition. 
The spirit of such an administration, the judicial 
‘action which it would secure, and, above all, the 
‘| Constitution so interpreted and enforced, would be 
| proviso énough. y 

But we have no such administration. On the 
contrary, we know that distinguished gentlemen, 
who are among its most prominent supporters, 
assert and insist that under the Constitution, and 
in virtue of its provision, the Government of the 
United States is as much bound to protect and 
maintain, within national territories, every slave- 
holding emigrant in the full possession, control, 
and disposal of his slaves, as it is to protect and 
maintain any other emigrant in the possession, 
control, and disposal of any species of property 
whatever. In this position leading gentlemen on 
the other side of the Chamber agree with them.. In 
other‘words, they insist that, by the operation of 
the Constitution itself, slavery became lawful in 
the’ territories from the date of the acquisition. 
There is a pretty general concurrence among Sen- 
| ators from the slave States of both political parties 
i| in this position, I should be glad to be assured 
i that there are no Senators from the free States 
| who concur init. I regret that the Senator from 
Massachusetts, whom Iam sorry not to see in hig 
seat to-day, did not see fit, when he addressed the 
Senate lately, to state his views upon this subject. 
If I recollect aright, that distinguished Senator, 
when occupying another high position in the Gov- 
ernment, in a diplomatic despatch of great ability, 
maintained the doctrine that, under the Constitu- 
tion of the United States, men might be held as 
property in American vessels upon the high seas, 
beyond the limits of any State, and this upon the 
ground that such vessels were to be regarded in 
the same light as national territory. If the hon- 
orable member does in fact hold this opinion, I do 
not see that he differs widely, or at all, as to this 
matter, from the Senator from Georgia, (Mr, BER- 
RIEN,] or the Senator from Alabama, [Mr. Kine.] 
I need not say that L wholly dissent from it, 

In the midst of this variety of opinion, and 
under the circumstances which surround us, when 
itis well known that nearly every Senator from 
the slave States insists that slavery should be per- 
mitted in the territories, and most of them expect 
that, if permitted, slavery will be introduced there, 
|| it seems to me worse than ordinary folly for those 
who really desire its exclusion to reject the sim- 
ple, and obvious, and certain preventive of prohi- 
bition. That we have the power to prohibit is 
clear, if we have any power to legislate for the 
i! territories at all. That we have the power to le- 
i gislate I shall not pause to argue. I know of but 
i| one Senator who denies it; and even that distin- 


guished gentleman, [Mr. Cass,] though he cannot 
find power to establish territorial governments, 
declares himself ready to assume it, on the ground 
of necessity. If he is willing to assume that 
power, it is difficult to see why he should not be 
willing, in exercising that power, to establish 
governments upon principles which will secure 
to every individual under them the blessings of 
personal liberty. For myself, I cannot doubt 
upon the subject. The power to provide govern- 
ments for the-territories, and to prescribe just 
limits to their action, is clearly given by the Con- 
stitution, It has been exercised under every Ad- 
ministration, and by nearly every Congress, since 
| the organization of the Government. Whatever 
| differences of opinion there may have been, as to 
l; the existence or limits of other powers, there has 
© been very little as to this. The power to prohibit 
| slavery in the territories is, in my judgment, clear 
li and indisputable; and the duty of exercising it i$ 
|; imperative and sacred. 

l But we are told that if Congress probibit sla- 
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very in the territories, or abolish slavery and the 
slave trade in this District, or fail-to provide ade- 
quate securities for the return of runaway slaves, 
the South will dissolve the Union! This cry, 
Mr. President, neither astonishes nor alarms me. 
I have never thought, nor do I now think, that 


any man should be deterred by it, from an honest, | 


fearless discharge of his duty here. It is an old 
ery, not without profit to those who have used it. 
It was first heard in the Congress of 1774. The 
student of history who examines the Non-Import- 
ation and Non-Exportation Agreement of that 
Congress, will be struck by a singular exception 
in the Non-Exportation Article. I have already 
had occasion to remark that the Agreement itself 
was designed to secure a redress of American 
grievances from the Government of Great Britain 
by a suspension of commercial intercourse. The 
Non-Ex portation Article bound the colonies and 
the people not to exportany American commodity 
to Great Britain, Ireland, or the West Indies, with 
this remarkable qualification, ‘except rice, to Eu- 
rope.” How came this exception there? Why, 
sir, the gtaple of South Carolina was rice, and the 
delegates of South Carolina in that first Congress, 
when the struggle with Great Britain was impend- 
ing, and union was all-important to its successful 
issue, threatened to withdraw from the Congress 
and break up the Association, unless South Caro- 
lina could be permitted to export rice and indigo. 
This proceeding occasioned a suspension of the 
business of the Congress for two or three days. 
Finally it was determined to complete the Asso- 
ciation without conceding the South Carolina de- 
mand, and thereupon her delegates, except one, 
withdrew. They were invited to return, and a 
compromise was proposed, to allow the exporta- 
tion of rice, but not of indigo. I have consulted 
Piukin’s Statistics, and 1 find that the export of 
rice in 1770 was about one hundred and sixty 
thousand barrels, valued at $1,530,000. 1 find no 
mention of indigo. Of course the compromise 
was agreed to, and the words ‘except rice to 
Europe” added to the Non-Exportation Article. 
lt was a model for all future compromises. South 
Carolina got what was substantive, and surren- 
dered what was unimportant. This was the first 
utterance of the disunion cry, and this was its first 
result.” 


The Journals of the old Congress inform us that | 


in 1783 a resolution was adopted, establishing the 
seat of Government at the Falls of the Delaware. 
Much dissatisfaction was manifested by the South. 


Some persons, it seems, became alarmed, and a | 


motion was made to reconsider, in order to fix on 
some place more *‘ favorable to the Union,” and ap- 
proaching ‘* nearer to that justice which is due to 
the southern States.” All this terminated in 
another compromise. It was agreed that two seats 
of Government should be established—one on the 
Delaware, and the other on the Potomac. The 
final result was the establishment, by the action of 
Congress under the Constitution, of the seat of 
Government in this District, and the abandonment 
of the location originally agreed on. 

In the Convention which framed the Constitution 
the same cry was heard. South Carolina and 
Georgia declared they could not come into the 
Union unless they could have the privilege of im- 
porting slaves.{ And, notwithstanding the sense 
of the Convention was strong and almost unani- 
mous against the traffic, for the sake of the Union 
another compromise was agreed on. Slavery 
was allowed all it demanded for twenty years; after 
which, Congress might suppress the trade if it 
should see fit. 

In 1820 the Union was again menaced. The 


cry now was, “admit Missouri asa slave State, | 


or we will dissolve the Union.” Great alarm was 


excited, Propositions for compromise were mul- 
tiplied, and the contest finally terminated, as.usual, 


by conceding to slavery all it then demanded, with | 


aset-off to freedom in the prohibition of slavery 
in all the territory acquired from France north of 
36° 30’, except that within the limits of the new 
State. 

. The same play was enacted in 1832 and 1833. 
Then the ground of complaint was the tariff. South 
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Carolina pushed her disunion remedy to nulli- 
fication. General Jackson was at the head of 
the Government, unterrified. But in` Congress 
great apprehension was manifested, and a desire to 
concede almost everything rather than to risk the 
consequences of a decided course. Another com- 
promise was effected. ‘The protective policy was 
abandoned by its great champion, and a scale of 
reduction of dutics adopted, which in ten years 
overthrew the tariff. For one, Mr. President, I 
do not complain of the reduction of duties; but I 
would prefer to see a plan of reduction adopted 
calmly, considerately, not under the dictation of 
any cry, but in conformity with a sound and liberal 
judgment. f 

Well, sir, between 1830 and 1835, the anti- 
slavery agitation commenced, and soon became 
formidable. Then again we heard the cry of dis- 
union. The demand now was the suppression of 
the freedom of speech and the press, and of the 
right of petition; in brief, silence on the subject of 
slavery, and forbearance of all action against it. 
| The alternative denounced was dissolution of the 
Union. The agitation, however, was not sup- 
| pressed; anti-slavery societies increased and mul- 
tiplied; they made themselves felt everywhere. 
Well, was the Union dissolved? Not at all. It 
stands yet, and will stand, E trust, forever, The 
| menace was as earnest, as emphatic, as violent as 
ever, but it came tọ nothing. It had the same 
termination which would have attended all similar 
preceding menaces, had they been calmly disre- 
|! garded. 

in 1844 the annexation of Texas was demanded 
by the slave States. lt had been a favorite object 
li for many years, and it seemed brought within 
their grasp. They became, accordingly, extremely 
urgent, and resorted to the South Carolina specific, 
|| They raised the cry “ Texas or disunion.”’ The 
|| distinguished Senator from Missouri, always de- 
voted to the Union, took the trouble to direct pub- 
lic attention, in an appendix to a speech of his on 
the subject of Texas, delivered in that ycar, to 
some samples of these threats. ‘They are worth 
looking atnow. Well, sir, under these influences, 
in part, Texas was brought into the Union. | 
say “in part,” because I am well aware that other 
influences contributed largely to the result; and 
among these influences not the least powerful was 
a generous sentiment of the Democracy of the 
country in favor of the extension of the American 
|| Union—a.sentiment which made them willing to 
accept Texas with slavery, and trust to the future 
for her deliverance from that evil and reproach. 

And now, sir, we have the last republication of 
this old story. Now we are threatened with dis- 
solution of the Union unless we will consent to 


|, to; what is in direct opposition to the principles 
jf and spirit of our institutions, and is condemned 
|! by the earliest and best precedents of our history; 
|i namely, the extension of slavery into territories 
|i now free! Shall we yield to this outcry? For 
i} one, I say, never! In my judgment, it is time to 
pause. We have yielded point after point; we 
have crowded concession on concession, until 
duty, honor, patriotism, shame, demands that we 
should stop. 

But we are told, almost with the tone of taunt, 
that the free States have had the majority all this 
i time in. one branch of Congress at least, and in the 
electoral college, and, therefore, that whatever re- 
sponsibility there may have been in making these 
concessions to slavery, it is upon them. ft is well 
to remind usof this. The free States have had the 
majority; and the victories of slavery have been 
won by their divisions, 
ago, ‘© We of the South are always uted and can 
always unite; while you of the North divide. We 
have conquered you once, and we can and we will 
| conquer you again.” 
a history. 

1 do not say, and I do not mean to say, that there 
has been but one political party in the slave States; 
| but that, in these States, fidelity to the interests of 
i slavery has always been, in both parties, an indis- 


|} pensable condition of support for high publie sta- 


} 
l 
| 
{ 
| 
| 


always been ready tgsupporta candidate of oppo- 


i 
if ; = 
{i rather than a candidate of hke general politics at 


ii all suspected of disfavor to slavery. No candidate 


what no republican Government ever did consent | 


John Randolgh said, long | 


These two sentences make ! 


| don; and that great numbers, in either party, have | 


site general politics, 1f undoubted on this question, | ; 
|| arrives when the population is sufficient for the 


known to bein favor of placing the Jegitimate.in- . 
fluence of this Government actively and decidedly 
onthe side of. freedom, could receive the support 
of either party. It-is by this unity of sentiment 
and purpose, aided by appeals to groundless fears 
for the safety of the Union, and by a disposition 
growing ont of these fears and party alliances to 
submit to the tests imposed by the slaveholding séc- 
tions of each political party; that the’slave States 
have “* conquered.” > CE 

Mr. DAWSON. | While the- Senator is writing. 
the history of the times, I trust he will do it cor- 
rectly. The South has never opposed any:man 
because he was in favor of freedom; The South 
has selected between gentlemen, and those’ who 
were against interfering with the constitutional 
rights of the South have always been supported 
by them. They have never opposed any man on 
the ground merely that he was in favor of freedom. 
Not so. They are opposed to interference with 
their constitutional rights only; and the Senator is 
wrong to say that they opposed any one because 
he belongs to the free States, or is in favor of free- 
dom. : 

Mr. CHASE. I shall always. be ready to ae- 
cept any correction, from, any Senator, of any 
erroneous statement I may make. © But, sir; what 
is meant by the “constitutional. rights of’ the 
South??? Who refuses to support “ the constitu- , 
tional rights of the South?’ Nobody here, cer- 
tainly. But whatarethey? Sir, when gentlemen 
from the slave States ask us to support the Con- 
stitution, l fear they mean only their construction 
of the Constitution. Every concession which has 
ever been made to slavery, every concession now 
demanded, is claimed under this same plea of 
t constitutional rights.” I will ask the Senator. 
from Georgia whether he does not hold“that it is: 
the “constitutional right” of every citizen. of the 
slave States to take his slaves into the territories, 
and to be protected in holding them there by the 
laws of this Government? : 

Mr. DAWSON. ldo. f 

Mr. CHASE. Sol supposed. Such, also, I 
understand to be the opinion of the Senator from 
Alabama, (Mr. Kine,} whose abilities and virtues 
command such general respect. He holds, if I 
understand aright some recent remarks of his, that 
the General Government is bound by the Consti- 
tution to recognize and protect the rights of mas- 
ters in slaves to the same extent and in the same 
manner as the rights of owners in any description 
of property whatever. I would inquire of ‘the 
Senator if I understood him correctly ? 

Mr. KING. I was not paying particular atten- 
tion to the Senator, and therefore do not precisely 
understand, even now, the question. 1 will en- 
deavor to answer it if he will repeat it. 

Mr. CHASE. I inquired of the Senator from 
Georgia (Mr. Dawson] whether, in his judgment, 
a citizen of a slave State, taking slaves with him 
and emigrating into the territories acquired from 
Mexico, would be entitled, under. the Constitu- 
tion, to the recognition and protection of his claim 
of property in slaves by the legislation of this 
Government, precisely as he would be to the re- 
| cognition and protection of his rights as owner of 
property of any description? The Senator replied 
in the affirmative. I then added that | believed 
| the Senator from Alabama entertained the same 
opinion. 

Mr. KING. The opinion Į entertain is this: 
that in every territory acquired by the. United 
States, either by conquest or by purchase, every 
citizen of every State in the Union is entitled to 
participate. With regard to taking slaves there, 
they can be protected under any government that 
may be formed for the territories by the United 
States. The power to form such governments is 
supposed to exist under the Constitution, Whether 
it does or not, such has been the practice and the 
construction given to it, When a territorial gov- 
ernment is established, it is only for the protection 
of persons and property and the preservation of. 
order, and it has vo power whatever to. legislate 
for the destruction of property, That is my opin- 
ion. I believe that whenever a territorial govern- 
ment is established, if persons. holding slaves 
think proper to go there with: them, this Govern- 
ment is bound to protect them. until the period 


| formation of a State constitution. Then, we of 
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the South hold, I believe without exception, that 
the people thus forming a State constitution, have 
a right to prohibit or to permit slavery at their 
pleasure, and that Congress has no right to pre- 
vent the new State from coming into the Union on 
that ground, but can only look at its constitution 
to ascertain whether it is republican in its character. 
Am | understood ? 

Mr. CHASE. Fully. The doctrine of the 
Senator is precisely that of the Senator from 
Georgia. We understand now, from both sides 
of this Chamber, what is meant when we are called 
on to maintain “the constitutional rights of the 
South.” So far as the matters now under discus- 
sion are concerned, it means that we must recog- 
nize and maintain by legislation the claim of citi- 
zens of the slave States to take slaves into the 
territories and hold them there, as property, under 
national government and territorial government, 
until the territory becomesa State, and then we are 
bound to admit the State into the Union with a con- 
stitution establishing slavery, if such should be the 
constitution adopted. And nocitizen who refuses 
his assent to this doctrine; who believes that this 
Government of ours cannot, under the Constitution, 
sustain any claim of property in slaves beyond 
State limits; who opposes, openly and decidedly, 
the extension of slavery into the territories, can | 
receive the support of either political party in the 
slave States. Both parties agree in establishing 
this test. 

Mr. BUTLER. I would ask the Senator if he 
repudiates or adopts the doctrine laid down by Mr. 
Webster in his celebrated letter to Lord Ashbur- 
ton, in which he said that slave property in vessels 
assimilated to that property in territories, and that 
the Government was cqually bound to protect it? 

Mr, CHASE. I have already said, Mr. Presi- | 
dent, that Ido not at all concur in that doctrine. 

Mr. DAWSON. ‘The Senator has made an i 
exposition of the made and manner in which the 
South vote. I wish to ask him if, with one or; 
two exceptions, every southern State did not stand | 
by Mr. Van Buren for the Presidency—the very | 
candidate for whom the Senator voted at the Jast | 
Presidential election? So that history is against 
the position which the Senator occupies, and the 
South has only done that which the Senator him- 
self has done. i 


Mr. CHASE. “ Circumstances,” it is said, | 
“alter cases.’? [Laughter] } rather think that | 
Mr. Van Buren, ocenpying the position and avow- | 
ing the sentiments he did in 1848, would not have | 
been a very acceptable candidate to our southern 
friends, however nominated. At any rate I be-: 
lieve it so happened that he received not more 
than five hundred votes, if so many, in all the slave 
States. 

Mr. DAWSON. The party had another can- 
didate. 

Mr. CHASE. And another platform, And,I į 
am inclined to think, the objection of the slave j 
States was quite as much to our platform as our 
candidate. 

Mr. President, disguise is vain. We cannot | 
shut our eyes to the fact that the test [ have referred | 
to is made. It is stamped upon every page of our 
political history for fifty years. Let the test be 
made, if gentlemen desire.. I only say, for one, 


| 


| olutely, in the practical administration of affairs. 
I wish to see the powers of this Government ex- 
ercised for the great objects which the Constitution 
indicates; for the perfection of our Union; for the 
establishment of justice; for the common defence; 
for the security of liberty. At the same time I do 
not desire to see this Government, under the influ- 
ence of any zeal, however honorable, for freedom, 
transcend at all the sphere of its constitutional 
powers and duties. While, therefore, I shall 
steadily support all proper legislation for the es- 
tablishment and security of freedom in the territo- 
ries and elsewhere within the sphere of exclusive 
national jurisdiction, I shall, as steadily, refuse my 
support to all legislation on the subject of slavery 
within the States. In this line of action I shall feel 
myself supported by the precepts of the sages of | 
the revolutionary era, by the example of the found- | 
ers of the Republic, by the original policy of the 
Government, and by the principles of the Consti- 
tution. 

I cannot believe that there is danger in such a 
course. Least of all does the stale cry of disunion 
alarm me. Men, generally, adapt remedics to 
evils. But what evil that the slave States com- 
plain of will disunion cure ? Wil it establish sla- | 
very in the territories? Will it procure the return 
of fugitives? Will it suppress discussion? Will 
it secure slavery where it is? Sir, all men must 
see that disunion is no remedy for theslave States. 
Why then the ery, if not to alarm the timid, the 
sensitive, the unreflecting—to afford excuses for 
concession—and thus secure advantages which the 
sober judgment and enlightened conscience of the 
country would never yield? 

Mr. President, | have never calculated the value 
of the Union. I know no arithmetic by which 


the computation can be made. We of the West 
are in the habit of looking upon the Union as we | 
look upon the arch of heaven, without a thought 
that it can ever decay or fall. With equal rever- 
ence we regard the great Ordinance of Freedom, 
under whose benign influence, within little more 
than half a century, a wiiderness has been con- 
verted into an empire. Ouro, the eldest born of 
the Constitution and the Ordinance, cleaves and | 
will cleave faithfully to both. And now that the | 


time has come when vast accessions of free terri- | 
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prosperity and power, to guard them against the 
blighting infiuence of slavery, she will insist that 
the same protection shall be extended to the terri- 
tories which was extended to her. 


They are the sentiments of the people throughout 
the free States. 
fears ọf politicians or capitalists may suppress 
their utterance; but they live, and will live, in the | 
hearts of the masses. There is no great and real 
change in those opinions and convictions which į 
placed a majority pledged to free soil in the other | 
wing of the Capitol. it may be, however, that 

you will succeed here in sacrificing the claims of ; 
freedom by some settlement carried through the | 
forms of legislation. But the people will unsettle | 
| your settlement. It may be that you will deter- 
mine that the territories shall not be secured by 
law against the ingress of slavery. The people 


that 1 will not submit to it. 

Let us understand each other. Let us cease 
from endeavoring to agree in the support of the | 
same candidate upon opposite grounds. Let us 
have political platforms, which will have the same 
meaning in Georgia as in Maine, and candidates 
who cannot be represented in the North as in favor 
of freedom, and in the South as supporters of 
slavery. The policy of silence with reference to | 
important measures and principles, and the policy ; 
of ambiguous expressions, are equally obnoxious. 
Both mislead public judgment; and whether the 
party which adepts the former, or the party which 
adopts the latter, succeeds, one or the other 
section of the country must be disappointed. 

Mr. President, honesty is the best policy; jus 
tice, the highest expediency; and principle, the 
only proper s of union ina political organiza- 
tion. Holding fast as I do to Democratic princi- 
pies; believing firmly that all men are created | 
equal, and are endowed by their Creator with in- | 
alienable rights to life and liberty, I desire to sce 
those principles carried out boldly, earnestly, res- 


will reverse your determination. It may be that 
| you will succeed in burying the Ordinance of 
Freedom 


cords its resurrection may also inform posterity 
that they who fancied they had killed the proviso, 
only committed political suicide. 
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Brapgery, having been made the special order 
for this day, Viz: i 

Resolved, That the President begrequested to cause to be ; 
laid before the senate all charges which have been pre 
ferred or filed in any of the departments against individuals ; 
who have been removed from office since the 4th day of | 


Mareh last, with a specification of the cases, if any, in | 


Nor are these the sentiments of Ohio alone, |; 


Here and there the arts or the |} 


But the people will write upon its | 
tomb, Resurgam;* and the same history which re- || 


The following resolution, introduced by Mr. || 


i| 


which the officers charged have had opportunity to be 
heard, and a statement of the number of removals made 
under each department, including subordinates in the cus- 
tom-houses aud other branches of the public service— 

Mr. SMITH, who was entitled to the 
addressed the Senate as follows: 


Mr. Presipent: I did not vote for the postpone- 
ment of the census bill, for the reason that I de- 
sired to leave thé subject to the judgment of the 
Senate, without any interposition on my part. If 
the body had seen fit to procecd with the consid- 
eration of that bill, it would not have given occa- 
sion to any complaint by me, although 1 have be- 
lieved, and still believe, that the pendency of this 
resolution has been attended with considerable 
inconvenience to the public service. It is well 
known that most of the nominations of the Presi- 
dent still remain undisposed of; in many cases the 
offices to be filled are vacant, by reason of expi- 
ration of the terms of the late incumbents; and 1 
more than suspect that this resolution and consid- 
erations connected therewith have caused the de- 
lay. I have been rather surprised that Senators 
have not manifested more earnestness, not to say 
anxiety, to have a disposition of the question now 
before the bady. I do not know but that there 
may be some stern necessity (to me however in- 
comprehensible) impelling us to an incessant dis- 
cussion of the slavery question. We have been 
engaged for more than three Jong months in con- 
sidering nothing but preliminaries. We have not 
been permitted to vote even ona question of ref- 
erence. We have much of the time had but two 
speeches a week—one for Monday and Tuesday, 
another for Wednesday and Thursday; and when 
the latter day has arrived, we have adjourned 
over to the succeeding Monday, to resume the 
same topic, and to end the week in the same way. 
In the mean time, it has been utterly impossible to 
bring the attention of the Senate to the ordinary 
business of the session. We have not recurred to 
any one of the important suggestions and recom- 
mendations contained in the annual message of the 
President, and a vast number of bills, public and 
private, have accumulated on our calendar, and 
are likely to fall with the session. I regard these 
discussions, which have so long embarrassed us, 
as of very little practical utility. Under these 
circumstances, I think, Mr. President, that it will 
not be without some use to have a slight interrup- 
tion of this disputation on the subject of slavery, 
when every member of the Senate knows that the 
questions are settled already, so far as the judgment 
of the Senate is concerned. Perhaps I shall not 
be able to interest the body, but I can, atany rate, 
| do one thing—I can create a sort of biatus in a 
dispute which should have been brought to a close 
long ago. [Laughter.] 

I presume, Mr. President, that there is not a 
single member of this Senate that could feel a 
stronger repugnance than I do to embarking in u 
discussion which must partake, more or less, of a 
party character. During the considerable period 
that I was a member of the House of Representa- 
tives, (associated with you, sir, for one half of 
that period,) I have no recollection of having, in 
| any instance, availed myself of the privileges of 
| the floor, except to attend to some matter of busi- 
ness, or to consider some question of a broad na- 
tional interest. I desire that it may be understood 
| that such will ordinarily be my course as a mem- 
her of the Senate. And, sir, if I depart from that 
rule of conduct now, it is because | consider this 
| resolution and the remarks of my friend from 
| Maine, [Mr. Brapsury,] in their scope and pur- 
i port, as tending to cast dishonor upon the Presi- 
i dent of the United States. Iam among the num- 
| ber of those who repose a high confidence in the 
| integrity of our Chief Magistrate. I believe that 
he has been actuated in his course by liberal, pa- 
triotic, just, and elevated views and sentiments, 
| I believe him to be entirely worthy of the affec- 
tions and the confidence of the American people. 
Under such circumstances, notwithstanding the 
| repugnance I feel to this sort of discussion, | enter 
i with alacrity upon the task of vindicating his con- 
; duet, and of showing that be has not departed one 
: hair from the position which he assumed before 
‘the American people when a candidate for the 
highest office in their gift. 

We know that his name, character, and conduct 
| have been the theme of incessant calumny and 


floor, 


< own, 
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abuse, from the hour of his inauguration to the 
present day. Bat, sir, it has been wholly confined 
to the columns of a licentious press, until now; 
and my friend from Maine, for whom I trast that 
I entertain a proper respect, has the unenviable 
¿notoriety of bringing such topics into this Cham- 
- ber, and of submitting them to the attention of this 
“body. Itis with infinite regret that I noticed that 
the majority here determined, on the motion of 
my honorable friend from North Carolina, (Mr. 
Maneum,] to lay this resolution on the table, asa 
test vote to countenance the proposition. Every 
“member of the majority, with the exception of the 
honorableSenator from Alabama, [Mr. Ciemens,] 
voted in the negative. The majority, therefore, 
have adapted this resclution, and made it their 


Senator from Maine, and whether they concur 
with him in ail the imputations which are con- 
tained in his speech, the future must reveal. 
But let us consider for a moment what are the 
alleged reasons for bringing to our notice a resolu- 
' tion of this singular and unprecedented character. 
They are, in substance, that the President of the 
United States, both before he became the candidate 
of the Whig party, and also during the canvass, 
and even in his inaugural address, held out ex- 
pectations to the American people, in the nature 
of pledges, which he has now departed from and 
violated in the most atrocious manner. The hon- 
orable Senator [Mr. Brapsury] represents that 
while the assurances of the inaugural yet lingered 
on the lips of him who uttered them, the President 
` commenced breaking faith with the people, or 
entered on a violation of what he is pleased to 


denominate pledges, and has continued such vio- |! 


lation from that time to this. “The charge of the 
Senator is, that he gave to the country assurances 
and pledges, positive and peremptory, for the pur 
pose of reaching the highest office in the gift of the 
American people; and that, immediately upon 
entering on his duties as the Chief Magistrate of 
the country, he commenced a systematic violation 
of all those pledges. The whole sum and sub- 
stance of this charge is, that he has swindled him- 
self into the Presidency; that he has obtained that 
high office hy ‘ false pretences.” 1 regard the in- 
augural address as partaking in some degree of 


the solemnity and obligations of the Presidential | 


oath; it is contemporaneous therewith, and is 
declaratory of the purposes and views of the party 


on taking the oath. If he commenced violating |, 
the pledges which the Senator pretends are to be | 


found in the inaugural, while “ the accents”? thereof 


syet lingered on Kis lips,” then he must have | 


taken on his soul the guilt of purjury. If there is 
any foundation for this allegation of the honarable 
Senator, then the President of the United States is 
utterly unworthy of the confidence of the country. 
Whatever others may think of it, I shouid consider 
him asa dishonored man—one who ought to be 
cast from the respect and association of all honor 
able and all upright men. 

i will, without further preliminary remarks, ad- 
dress myself to the examination of this subject. in 
all its bearings. And, in the first piace, 1] desire 
to call the particular attention of the Senate to the 
character of this most extraordinary resolation. 
Before entering on that topic, however, | would 
observe that I am entitled to consider the remarks 


of my honorable friend as part of the resolution | 


itself; or, rather, they fix its true intent and mean- 
ing. Upon this point I have satisfactory authority 
to produce—an authority to which I shail have 
occasion to refer several times in the course of my 
remarks, Atthe second session of the 24th Con- 
gress, a committee was raised by the House of 


Representatives for the purpose of inquiring into |. 
certain abuses, said to have been committed in the ;; 


departments in this city, at the head of which was 
placed the Hon. H. A. Wise. l 
met and passed the following resolation: 


“ Resolved, That the President of the United States be re- 
quested, and the heads of the several Executive De 
be directed, to furnish thi: committee with a list or lists 


officers, or agents, or deputies, who have been appointed, or |) 


employed, or paid since the 4th of Mareb, 1899, to the Isto 
December last, if any, without authority of law, (ar who: 
DAMES Are NOt Contained in the last printed register of pu 
Hic officers, commonly called the Blue Book,) by the Presi- 
dent or sai i heads of departments respectively, and with- 
out nomination to, or the advice and consent of, the Senate 
of the United States; showing the names of such officers, 
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|. Whether they intend to make themselves | 
parties or not to the expositions of the honorabie | 


The committee : 


or agents, or deputies, the sums paid to each, the services 
rendered, and by what authority appointed and paid, ànd 
what reasons for such appointments.”—Vide House Docs. 
2d sess. 24th Cong., Rep. of Committees, No. 194, p. 28. 


| This resolution was communicated to President 
| Jackson, and, in reply, he addressed a character- 

istic letter, dated January 26, 1837, to Mr. Wise, 
from which I submit the following extract: 


VAEVA 


f House, that this resolution was accoinpanied and supported 
li by a speech of considerable Jength, in which you preferred 
| Many severe but vague charges of corruption and abnse in 
| the Executive Departments. The resolution adopted by the 
| committee, as well as that adopted by the House itself, must 
be taken in connection with your introductory speech, which 
| gave a character to the whole proceeding.” 


i 

|. So I say the introductory speech of the honor- 
able Senator [Mr. Brapsury] gives a character to 
this resolution, and with these lights we cannot 
mistake its true purport and object. 

No one can read the remarks of the honorable 
| Senator without seeing that the real purpose of 
| this movement is political agitation, at the expense 
| of President Taylor. His motives are to be ques- 
t 


| if possible, odious to the American people. 


| body, if it shall lend itself to such an object. But 
i Ecan only develop the true character of this reso- 
lution by entering into some details, 
‘|, I would observe that it is sweeping, univer- 
|| sal, and indefinite. It comprehends not only all 
i| that the President has done himself, but everything 
done by all the heads of departments. It com- 
prises not only the cases where the President has 
|i the appointing power, by and with the advice and 
consent of the Senate, but also those where the 


H 


heads of the departments. It is proposed to 
charge the President with the duty of entering all 
| these departments, gathering up all the papers, 
| Searching out all the pigeon holes, for charges pre- 
ferred against officers removed, in all the cases, no 
matier how the power of appointment may be 
i| vested. And this is proposed, when the Senator 
i does not say that he has any authentic informa- 
| tion on this subject whatever; when he does not 


i he knows that any charges have been preferred; 
| so that itis altogether a matter of inference upon 
l: his part. The President is required not only to 
|; furnish papers supposed to exist in the depart- 
i ments, but he is also to furnish a list of cases in 
i: which the parties removed have been put on trial, 
ii The honorable Senator seems really to suppose 
| that in all cases of removals the President was 
‘bound to serve notice upon the parties and give 
them a hearing. Whether there should be a jary 
i trial in each case, the Senator does not suggest 
but there is to be both notice, hearing, and judg 
i ment entered up in due form of law. Therefore 
: he calls upon the President to furnish a list of all 
i the cases wherein a Jawsuit has been raised be- 
: tween the Executive and the party removed. He 


i President to search out all the pigeon-holes of the 
‘| various departments here, but also to visit all the 


what removals have been made there. 
orable Senator is not satisfied with an examination 
of all the establishments on the Atlantic coast, but 
cific, in order to respond to this resolution. Be- 
made in all the subordinate offices of the Govern- 
| ment; noi simply in the custom-houses, but in all 
|; the various post offices of the country. 

| Perhaps the Senator will say that the informa- 
tion can be obtained here, or thatit should be upon 
i the files of the various departments in this city. 
The factisnotso. There isa large number of sub- 
chief of the particular office where they exercise 
their duties. 
_of changes of such officers. And this is particu- 
; larly true in the post ofices of the country. There 
is a rule that such posimasters as have an income 
of over $2,000 a year may appropriate the surplus 
| for the compensation of such clerical force as may 
i be necessary to the dispatch of the public busi- 
‘ness. During the last fiscal year there were sixty- 
six such offices in the country, leaving out the 


i 
ji 


| “Tt also appears, from the published proceedings of the | 


i tioned, his conduct traduced, his honor and recti- | 
i tude maligned, and his administration rendered, | 


I have greatly mistaken the character of this | 


absolute power ‘of appointment is vested in the | 


even represent to the Senate, or the country, that | 


goes beyond this; for he not only requires the ;: 


| eustom-houses of the country, so as to ascertain | 
The hon- | 


i the President must make an excursion to the Pa- | 


sides, he is to ascertain what removals have been |! 


ordinates or employees who were appointed by the | 


‘There never is any return made here |! 


F 


Pacific coast; and the whole: clerical force therein 


i| employed during that’ year amounted to” un- 
dred and forty-six. : re ee: 
the feso- 


| What, then, is the President to.do, if 
i| lution is passed? He is to send to all: these post - 
i| offices, and, for auglet I know, he will have to'send 
| to San: Francisco, to ascertain. what may be the 
i} State of things there, in order to. comply with the 
resolution. Indeed, sit, to make the‘ resolution 
i| complete, the Senator ought to add an appropria- 
tion of some fifty or a hundred thousand dollars.to 
i carry it out. If we are to believe the representa- 
i; tions of the honorable Senator, we must come: to 
i the conclusion that all the pigeon-holes in ail the 
departments are crowded with what he is pleased: 
| to denominate * libels.?? The whole clerical force’ 
li in these various departments, if his statements are 
|i true, are to be employed in copying these Jibels. 
; The Senator says he believes there had been re- 
moved (at the time his speech was delivered) five 
| thousand deputy postmasters—and how many 
more are claimed in other departments I know 
not. In every case the Senator supposes charges 
were preferred. I would suggest to him the addi- 
tion of a further appropriation to employ an extra 
clerical force to execute this order, as it will be re-. 
i| quired on his hypothesis. > à 
| Mr. BRADBURY, (interposing.) If the Sena- 
itor will allow me, I will state that the resolution 
| contemplates handing over the original charges, so 
that the expense and necessity of employing clerks 
i in copying will be saved. 
i) Mr. SMITH*resumed. Then it seems that the 
| Senator intends to take the original papers out of 
i; the custody of the President and the heads of de- 
‘| partments for our use, arfi to leave nothing in their 
|, hands to. vindicate their course. I do not know 


what m nd contemplates doing’ with them 
i| when theg Me brought here; whether they are to 
| be carriedfoveeto the & Union” office, and there 


used for purposes of party agitation, or what is to 
be done with them. It ts sufficient for me to re- 
| mark, that it is contrary to the whole practice of the 
' Government, and the honorable Senator may rest 
assured that itis one of the last things which the 
President will do. He will not part with assingle 
original paper, but copies will be made, if an 
thing is to be done, in comphance with the requi- 
|| sitions of this resolution. ; 

! Tl object, then, to the vagueness and indefinite- 
| ness of this resolution, and to its sweeping char- 
i acter. It is totally unprecedented: If any call is 
i to be made, it should be in conformity with the 
|| uniform practice of the Senate, upon the President, 
|i for information in those cases voming under his 
‘| own jurisdiction, where he has the power of ap- 
| pointment by or with the advice and consent of 
| the Senate; but when the power is vested in heads 
tj of departments, he must make his call on the func- 
{j tionary exercising the power. If the honorable 
i; Senator supposes that there is a large mass of libela 
|! on file in the General Post Office, and if he wants 
ji to getan insight into the matter, and to, inspect 


jj those libels, he must make a call upon the Post- 
i 
f 


master General; but as to directing the Piesident 


ii 


i: in the same characteristic response which Presi- 


| already invited the attention of the Senate. He 
i says: 

“The heads of department may answer such a request if 
i! they please, provided they do not withdraw their own time, 
i) and that of the Officers under their direction, from the publie 
ii business, to the injury thereof 5” © to whieh (he adds) I shall 
j! direct them to devote themselves.”—Rep. 104, p- 31, Qd sess. 
| Ih Cong. 
‘| Sir, the character of the resolution of Mr. Wise 
‘| is simplicity itself. in comparison with that which 
|| is now under consideration, What did it call for? 
i Merely a list of clerks and other subordinates em- 
| 
H 
i 
| 
i 


; ployed without authority of law, the amount of 
| salaries, and the duties assigned to them Féspect- 
‘ively. General Jackson, in answer to such a requi- 
_ sition, after denouncing it as indefinite and vague, 
i! says that the heads of department may answer if 
ii they please, provided they can do so without in- 
“ terfering with the public service. 
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In reply to thessame requisition, Mr. Kendall, 
then Postmaster General, said: 

«Nearly the whole force of the department and of the 
Auditor’s Office would have to be withdrawn from the cur- 
rent business, to the incaleulabie injury of the public ser- 
vice.” * * * * «Ido not fe authorized, in discharge 
of my duties to the public, to suffer the clerks furnished to 
me tor other purposes to be so employed, ”?”—Rep. 194, 2d 
sess. 24th Congress. 

General Jackson told the committee, in effect, 
that he would not suffer the departments to reply 
‘to it during office hours. And Mr. Kendall said 
he would be obliged, in order to answer it, to em- 
ploy the whole clerical force of the department, 
which he did not feel authorized to do. What 
force, then, will be required to respond to such a 
call as this? So much for the sweeping and in- 
definite character of the resolution. 

If. In the next place, I shall advert to the par- 
tial and injurious character of this resolution; and 
here I ask the Senate to attend to the following 
particulars: 

1. The call is limited to “charges which have 
been preferred or filed in any of the departments 
against individuals who have been removed from 
office since the 4th of March last.” Why this 
limitation to the 4th of March, 1849? The hon- 
orable Senator is very curious to know what has 
taken place since that time, but takes care to makes 
no calls for papers filed in order to effect removals | 
under the late Administration. Why did not the 
honorable Senator make a requisition for all papers | 
in the nature of charges filed in#the various de- 
partments since the 4th of March, 1845? It would 
seem to me that he ought to have gone back to 
that time; in order to dé justice; nay, to do full 
justice, he should have covered the whole period 
from the 4th of March, 1829, and Wang brought į 
before the Senate and the country dite particu- 
lars of twenty long years. of proscripig>n of one- 
half of the people of this country, as pure, pa- 
triotic, and intelligent as any. He Should have 
called for papers appertaining to ‘cases of multi- 
tudes, who, without fault or crime, have been, 
by successive Democratic Administrations, hurled 
out of office, in violation of pledges—yes, sir, 
PLEDGES—a thousand times stronger than any the 
honorable Senator can pretend to extract from the 
language used by the President in advance of his 
elevation to office. 

There is often a most intimate connection be- | 
tween old and new papers; and, indeed, no head 
ofa department can dispense the patronage apper- į 
taining thereto safely and properly without bring- | 
ing into view the grounds on which his predeces- 
sor has acted in the particular case or office under 
consideration. ‘Ihe honorable Senator himself ad- 
mits the principle when he says: 

~I will suppose a case: A man deliberately engages in 
getting up and presenting false charges against an officer; 
in order to procure a removal, and is successful, and obtains 
a nomination for the place: if, when his name is presented 
for our approval, the evidence of his conduct should be 
furnished with it, should we not feel the information to be 
pertinentand important? There can be but one response 
to tne inlerragatory.”? 

Now, if it would be proper for the Senate to 
reject a nomination on such grounds, surely it 
would be equally proper for the Executive to re- į 
move on the same grounds. 

Now, Mr. President, | wonder why it did not 
occur to my honorable friend that, if we bring in 
the papers filed during the late Administration, it 
may appear that some of the very men who have 
been turned out were concerned themselves in pro- 
scribing others. And I here produce what I doubt 
not wiil be deemed on the other side of the Cham 


under the late Administration were themselves p 
ticipants in the enormity. Besides, may it not 
appear that, in some cases at least, the favorites of 
the late Administration were appointed in defiance 


_of public opinion in their respective localities, or 


on grounds which no just or good man can ap- 
prove? In short, it is certain that there is and 
must, sir, be no small degree of sympathy between 
the papers (if papers there be) of the late and 


“present Administrations, and all must be brought 


into view to enable us to form a just appreciation 
of the true state of the cases. Therefore, I give 
notice, that if the resolution is persisted in, I shal] 
move to amend it so as to substitute for the 4th of 
March, 1849, the 4th of March, 1845; and then 
we shall see how much ground the supporters of 
Mr. Polk have to complain of President Taylor. 

2. The next particular, Mr. President, to which 
I wish to call the attention of the Senate is, that, 
by the resolution of the honorable Senator, the 
President is required to submit a statement of the 
removals which have taken place since he came 
into power, and to produce all the papers, without 
any exhibit of the cases in which he has refused 
to make removals. 

My. President, what is the question before the 
Senate and before the country, to which the reso- 
lution and the speech of the honorable Senator re- 
late? It is, or ought to be, what has been the 
entire policy of the President and his Cabinet in 
dispensing the patronage of the Government? The 
resolution of the Senator calls only for the cases 
in which removals have actually taken place, 
while all cases of refusal to remove are carefully 
excluded; and this obviously comprises only one 
half of the subject. Ido not hesitate to declare 
my full and entire belief that the cases in which 
the President, and the various heads of depart- 
ments, acting in conformity with his views, re- 
fused to dismiss, are more numerous than those in 
which removals have actually been made. What 
is more, I may state, upon the strength of what I 
deem reliable Information, that Democratic mem- 
bers of Congress have gone to the President and 
made appeals to him to save their political friends, 
and he, with a magnanimity peculiar.to him, has 
spared them, and has thus given no small offence 
to his own supporters, and occasioned, perhaps, 
some damage to his Administration. 

Yes, sir, if the proof could be properly brought 
forward, it would be ascertained that honorable 
Senators who voted for this resolution have made 
such appeals in person, and made them success- 
fully. 


has refused to remove, to enable us to determine 


whether he has or has not been moderate, reason- | 


able, just, and true. I venture to affirm that the 
names of those who held over will comprehend a 
larger portion of the Blue Book than those that 
have been appointed under the present Adminis- 
tration.” I am strongly inclined to think, if the 
facts were fully developed, that the impression 
would be universal that injustice had been done to 
the Whig party; but I am not disposed to scruti- 
nize the matter very closely, for no man can be 
‘more dissatisfied than I am with the scrambling 
propensities of both the great political parties in 
this country. Every Administration has been, 


| for a long time past, tormented with office-seek ers; 


ber highly satisfactory authority. Itis an extract | 
from a speech delivered early in General Jackson’s |) 
administration by the honorable Senator from Mis 
souri, [Mr. Benron,] in this Chamber, wherein į 
he says: 


‘it is incontestably true that many of those who hav 
been dismissed, and vot reappointed, were themselves th 
proscribers of those who were in their powers dismiss 
normaly eRe and under officers for political opinions, bu 
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Thus it would seem itis right for an Adminis- || 
tration coming into power to ascertain whether |: 
incumbents of office were concerned in proscribing | 
others. Indeed, it is believed many of the ap- i! 
pointees of President Taylor were turned out for | 
political reasons; and no doubt it will appear, if | 


| 
we can see all the papers, that those who succeeded il 


and if we could get rid of them altogether, it would 
be a very great relief. I wish there could be a 


‘law made as irreversible as that of the Medes and 


Persians, that no man coming to this city in pur- 
suit of an office should be gratified. 
Mr. FOOTE, (interposing.) I have not the 


Senator’s denouncing the W hig party for its office- 
seeking propensities. I see no reason to doubt 


that he may be right in all he says in that regard. 
But when the honorable Senator includes both | 


parties—when he speaks of the Democratic party 
—I would suggest that it is hardly generous. 
The Senator should be too magnanimous to attack 
a party that is broken down and prostrate, as is 
the great Democratic party of this country. 

Mr. MANGUM. You are in a clear majority 
on this floor, — $ 

Mr. SMITH. Mr. President, I do not consider 
the Democratic party às prostrate so long as the 
honorable Senator from Mississippi is incessantly 
on his legs. [Laughter and demonstrations of ap- 


it is indispensable that we should have | 
before us the list of cases in which the President | 


least objection, Mr. President, to the honorable | 


| for reasons for removals. 
does not desire the reasons, or, to quote his exact 


P lause, immediately checked by the Chair.] Mr, 


President, I only denounce the spirit of office-seek- 
ing which the spoils system has made so rife in 
the country, and those who make of politicsa mere 
trade. There is not a more patriotic, a more intel- 
ligent, and a more virtuous body of men on earth 
than the Whig party, taken as a whole, and Iam 
willing to do justice to the masses of the Demo- 
cratic party. But the applicability of these con- 
siderations to the subject before us is too apparent 
to escape novice. Zachary Taylor is denounced 
and abused for making removals; but he receives 
no credit for the moderation, firmness, and sense 
of justice which he has displayed in cases equally 
if not more numerous, where he has resisted im- 
portunities and left his opponents in office. For 
his magnanimity he now receives a poor return— 
he may have carried it too far. The proceedings 
in this Chamber would seem to indicate the neces- 


| sity of a change of policy. 


3. But I take another exception to the character 
of this resolution; and this is founded on the fact 
that it is a mere call for the charges filed, and not 


language, that “ the resolution asks the President 
for information and not opinions.” But, when we 
come to examine the resolution, we find it calls for 
“the charges preferred,” i. e., for an inspection of 
papers, and not for information as to the grounds 
on which the Executive acted. Now, does not the 
Senator know (if he does not, every other mem- 
ber must) that removals are not made on mere pa- 
pers in nine cases out often? The dispensation of 
patronage is or should be a matter of sound dis- 
cretion and the exercise of an enlightened judg- 
ment. But papers are toe produced here without 
explanation; we are not to know whether the Ex- 
ecutive did or did not act upon them; we are to 
infer that they were all false, and that the persons 
dismissed are pure, worthy, and unexceptionable, 
The moment the papers fall into the hands of the 
honorable Senator, the conclusion is to be that they 
contain nothing but falsehoods and libels, on which 
the innocents of the Democratic party have been 
sacrificed, without once stopping for a moment to 
ascertain whether they constituted the true basis 
of Executive action. ButIcan show by good au- 
thority that this would be an exceedingly unjust 
treatment of the appointing power. 

Atthe second session of the 23d Congress, a 
committee was raised in the Senate to inquire into 


| the abuses practised in the Post Office Department, 


of which Mr. Grundy was chairman, and_ they 
made the following requisition on Major Barry, 
then Postmaster General,  * 

«To send to the committee all the original letters and pa- 
pers in his possession concerning the removal of H. Stafford 
and the appoinunent of H. Herron, as deputy postmaster at 
Putnam, Ohio. X 

The resolution simply calls for the papers in a 
single case, and not, as now, for all the papers on 
file, in the respective departments in this city, in a 
vast multitude of cases, according to the represent- 
ation of the honorable Senator. Major Barry 
gave a response of unusual ability, from which T 
shall quote extensively hereafter, in which he says, 


| (speaking of removals and appointments:) 


<The head of the department might have been governed 
by reasons within his own knowledge, bat not stated in any 


| document received by hin’ — Vide House Doc., 2d sess. 23d 
| Cong., Rep. Com., No. 103, p. 690. 


Now, I have to say that if any high officer of the 
Government were to form a judgment on papers 
merely, it would be amonstrous dereliction of duty. 
Major Barry utterly refused to comply with the 
request of Mr. Grundy’s committee, and took the 
very exception on which I now rely. He insisted 
it could not be safely inferred that any papers on 
file constituted the real basis of his judgment. But 
the honorable Senator does not want ‘the opin- 
ions ” of the Executive. Ah! Will younot give 
the President and the heads of departments an op- 
portunity to say whether they did or did not con- 
sider or give effect to the papers, and, if so, to what 
extent? Nothing is more notorious than that rec- 
ommendations and representations of all sorts can 
be obtained with the utmost facility, and no wise 
or prudent man will rely on them for a moment. 
Hence executive officers must depend, ina good 
degree, on their own knowledge and the opinions 
of members of Congress, (usually verbally ex- 
pressed,) and of other reliable friends. The mere 


My friend says that he | 
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4. The procedure contemplated must impose on 
the Senate an endless task, if there be the slightest 
disposition here to do justice to the Executive, 
and to presume otherwise would be disrespectful 
to the body. The idea predominating in the mind 
of the Senator seems to be, that on the production 
of the papers, we are to presume that all the sug- 
gestions and allegations therein contained are 
basely false; and that, too, without knowing 
whether the departments gave them the slightest 
credence: whereas the plainest dictates of justice 
would require a thorough investigation in each 
case, and a reference to the appropriate committee, 
with power to send for persons and papers, and 
an inquiry as full as it shall be solemn. So that 
we are to have innumerable lawsuits raised in this 
Chamber, or we are tojump to conclusions that 
will do the greatest injustice to all concerned. | 
‘Where will all this end? The impossibility of] 
making any just or proper use of the information 
sought constitutes an insuperable objection to the 
proposed call. 

5. Asa further development of the partial and 
injurious character of this resolution, | invite atten- 
tion to the fact, that the information is to be gathered | 
up (at what expense I know not, and when, no 
one can, tell; certainly not at this session,) and 
brought into the Senate sitting in its legislative 
capacity, and exhibited to what end? To enable 
the Senator, as he would have us believe, to dis- 
charge properly his executive duties. Then, it 
would seem that all considerations which induce 
thre Senate, when considering questions of remov- 
als and appointments, to sit with closed doors, are 
to be set aside? Why did he not make this call 
in Executive session? Was it because the accents 
of abuse which have fallen from the Senator’s lips 
would not thus reach the public ear? A little 
sound doctrine from Major Barry’s letter to Mr. 
Grundy’s committee willserve to convince the Sen - 
ator that I cherish more of the sound Democratic 
spirit and principle which predominated under the 
auspices of President Jackson, than would seem 
now to prevail, if we are to take this resolution as 
a fair expression of the progressiveness of modern 
times. Major Barry says: i 


“The impropriety of yielding to an indiscriminate call 
for letters and papers, is obvious to all who will reflect on 
the subject. Much of the correspondence of the depart- 
ment is necessarily in its nature strictly confidential; and 
the injunction is imposed by the writers. "They do not usu- 
ally consider the importance of separating confidential mat- 
ter from that which is not so. Hence, in many cases, the 
same communication contains both, and it would be im- 
possible to separate them. In such cases, the Postmaster 
Gencrat could not, with any degree of propriety, yield the 
papers ; were he to do so, all confidence between him and his 
pondents would be at an end. Facts, and the opin- 
ions of individuals of eredit and respectability in the neigh- 
borhood, respecting the conduct, character, and capacity of 
persons iù oftice, aud of applicants for appointment, would 
be withheld from the department. No one who regards his 
domestice comfort, and the peace of his neighborhood, would 
venture to state matters that would lead to recrimination, 
controversy, and litigation. In cases of mail depredations, 
which often lead to removals trom office, it is all-important 
that the department should invite free communications, 
both as to facts and opinions. By these means it is enabled | 
to make discoveries,” 

“It often happens that, in these inquiries, which are daily 
going on, circumstances are communicated which would 
seen) to implicate persons who are found, upon a full exam- 
ination, to be entirely innocent. The publication of such 
papers would be an act of cruel injustice, as well to the 
accusers as the accused, and put neighbarboods at enmity 
that are now in peace and harmony. M the Postmaster 
General should yield to an unlimited call for papers, all con- 
fidence will be withdrawn from the department. Depreda- 
tions and defaults of every description will take place, not ; 


only on the part of postmasters, but. of contractors and 
other agents; the power of restraints over subordinates will, | 
to a great extent, be at an end, and the wholesome control | 
uow exercised, will cease to exist”? ! 

Bring in all the papers, I say, from the 4th of! 
March, 1845, (to say nothing about the 4th of! 
March, 1829,) and then we shall see how many | 
lawsuits will be raised, and how much disorder | 
and confusion will be created in the country ! 

6. The next point which I make is, that if the 
allegations of the honorable Senator are true, the 
President has been guilty of high crimes and mis- 
demeanors. If the members of the House believe 
one-half of what the Senator has said, itis their 
duty to impeach the President. An abuse of the 
removing or appointing power is an impeachable 
offence. This was admitted by the leading states- 
men who held seats in the first Congress, many of 
whom were concerned in framing the Constitution 


| 
| 
| 
| 
| 
| 
| 


itself. Is it the object of the Senator to qualify 
himself for. trying the articles of impeachment? 
What would be his situation, and the situation of 
the Senate (should this resolution pass) if an im- 
peachment shall be instituted? It would seem to 
be the object of the Senator to qualify us to sit in 
judgment on the President when he comes to be 
publicly arraigned. 
House to prefer charges, and not that of the Senate 
to ascertain their truth in advance. The House is 
“the grand inquest of the nation,” and the Senate 
has ‘**the sole power to try all impeachment.” 
This very distinction was taken by Major Barry, 
in the case of the deputy postmaster ®t Putnam, 
Ohio. He wholly refused the information to the 
committee of the Senate, of which Mr. Grundy 
was chairman, but promptly communicated? it to 
the committee of the House, of which Mr, Con- 
nor was chairman, saying: s 

“ A similar call was made by a committee of the Senate, 
whose authority to inquire into the motives and reasons 
which might have influenced a department of the Executive 


branch of the Government in the exercise of power vested 
in it by laws I could not recognize. * * But there is 


a difference in the authority of the two Houses from whose | 


committee the call hasemanated. The House of Represent- 
atives constitutes the grand inquest for impeachment, and, 
when acting in view of that object, may rightfully examine 
into the inducements which were presented to the Post- 
master General for making a removal or appoiutment, and 
his motives for performing such act. And although I have 
not been apprised of any such object in calling for these pa- 
pers, yet, presuming in this case, that the call was made for 
a legitimate purpose, within the scope of the powers of the 
committee, 1 have thought proper on the preseut occasion 
to furnish the whole of the correspondence required by their 
resolution, without excepting any portion of it whatever.— 
Vide House Docs., 2d Sess. 23d Cong., Rep. Committee, No. 


103, p. 689. 


7. In the next place, I have to observe that this 


| is a call on the President to furnish means to crimi- 
nate himself, to which { shall permit President | 


Jackson to state the objection. In his answer to 
Mr. Wise’s committee, already referred to, he 
says: 

“The first proceeding of the investigating committee is to 


| pass a series of resolutions, which, though amended on 


their passuge, were, as understood, introduced by you, calling 
on the President and heads of the departments not to answer 
any specific charge, not to explain any alleged abuse, not to 
give information as to any particular transaction, but assum- 
ing they have been guilty of the charges alleged, calls on 
them to furnish evidence against themselves. * * * In 


open violation of the Constitution aud of that well-estab- ; 


lished and wise maxim, that all men are presumed to be in- 


nocent until proved guilty sccording to the established rules į 


of law; you request my: 
become our own accuse 
convict ourselves; and tł 


and the heads of departments to 
, and to furnish the evidence to 
nis call purpurts to be founded on 


the authosity of that body in whieh alone, by the Constitu- | 


k k k 


tion, the power of impeaching us is vested. I 
shall resist alj such attempts asan invasion of the principles 
of justice as well as of the Constitution, and I shall esteem 


itmy sacred duty to the people of the United States to resist 


them as J would the establishment of the Spanish Inquisi- | 
| tion.’ Vide Jouse Docs., 2d Sess. Qith Cong., Reps. Com, 


No. 194, page 23. 

In the same document, page 45, Mr. Forsyth 
says: 

4 Self-yespect forbids a reply as to myself; as to my prede- 
cessors, Í should not become their accuser if they had com- 


mitted errors, and certainly shal) not vindicate them while | 


following their cxample0? 


It appears from the same document, page 46, | 
General; | 


that Amos Kendall, then Postmaster 
from ditto, page 47, Levi Woodbury, Secretary of 


the Treasury; from ditto, page 48, Mahlon Dick- | 
erson, Secretary of the Navy; and from the journal ; 


of same committee, page 32. B. F. Butler, acting 
Secretary of War, give similer answers. 


It thus appears that my honorable friend has | 
introduced a procedure here in the nature of the | 
Spanish Inquisition. “I shall resist it,” exclaims | 


President Jackson, “as I would the establishment 
of the Spanish Inquisition.’? And therefore, | sup- 
pose I shall do no injustice to the Senator if 1 con- 
sider him as the grand inquisitor. 

8. In speaking of the injuricus character of this 
resolution, I must not omita very extraordinary 
paragraph in the speech of the honorable Senator, 
which is as follows. 

« Jfany friend of the Administration will, in his place here, 
on its behalf, candidly acknowledge that these pledges and 
professions, made previous io the election, and reaffirmed in 
the inaugural address, have been violated, and that € Deino- 
crats are removed because they are Democrats, and not for 
moral or official delinquency’—if be will make these frank 
admissions, and thus relieve honorable and honest nien who 
have suffered proscription for their political opinions, from 
the unjust imputation of dishonesty, infidelity, or incapa 
city, L repeat, I will not ask for the adoption of the resolu- 
tion.?? 


But it is the duty of the} 


With respect to the suggestion. that the parties re- 
moved were laboring under unjust imputations, for 
the reason stated, that can be shown to beground* 
less on authority which the Senator must respect, 
being that of the late Mr. Grundy, one of thelead> 
ers of the Democratic. party. ` In a debate which 
took place in this Chamber, on-the 18th of Febru 
ary, 1835, that gentleman said : ae 

“ Itis no disparagement to a man’s standing or character 
that another individual has been found who can perform the 
i; duties of the office as well as he ean, and that another. has 
been appointed in his place. If the office has been advan- 
į tageous and profitable, he should not enjoy the whole-hene- 
fits in preference to all his contemporaries. On the ather 
hand, ifthe office has been burdensome, he ought, in proper 
time, to be relieved from it.”’—Vide Gales § Seaton’s Register 
of Debates, vol. 11, part 1, p. 531. ’ 

These opinions were expressed by Mr. Grandy; 
| in face of avowals by President Jackson, as to 
grounds of removals analogous to those of Presi- 
dent Taylor, to which the Senator refers; and 
| hence there is no foundation for the pretence that 
the information is wanted to relieve the parties re- 
moved from imputation. But, if the fact be other- 
wise, how does the Senator propose to relieve them ? 
i| By sacrificing the character of the President of the 
United States for honor and rectitude.: The hon- 
orable member, after enumerating about a score of 
supposed breaches of faith, which he calls “the 
| grand resul,” coolly proposes that if his friends 
| “will candidly acknowledge” that Zachary Taylor 
| has violated his word, he will not press his reso- 


i lution. [Itis manifest, then, that the resolution is 
introduced for no practical purpose whatever. No 
|| useful measure of legislation is to be founded upon 
1| it; nothing for the benefit of the toiling millions in 
|| this great country. But we are required to admit 
that the noble man at the head of our Government 
is infarnous, or we are to lie under the terrors of 
this resolution. Does the honorable Senator really 
suppose that we are about to acknowledge that he 
who has spent his whole life in the service of his 
country—who has won for the stars and stripes an 
imperishable renown, and whose purity and integ- 
rity no man ever doubted before—has all at once 
become the basest of mankind? Me. President, 
| L hold no such commission; and if any one should 
| attempt to impose it upon me, every impulse of 
|| my heart would lead me to spurn it. 
| Having thus fully developed the injurious char- 
i! acter of this resolution, I leave it in the hands of 
|| the Senate, and I bid the Senator welcome to any 
laurels which he is likely to win in such a contest. 
But, Mr. President, it will now be .my duty to 
examine in some detail the basis upon which my 
honorable friend has erected his whole superstruc- 
ture of reprehension of the Chief Magistrate of 
| this country. ‘The honorable Senator takes gener- 
|| ally the ground that the President and his friends 
i| gave a series of pledges to the country, in advance 
of the late presidential election, of a distinct and 
specific character, and he insists that the effect of 
|! these pledges was such as to impose upon the 
| present Executive the obligation to remove no one 
i| from office, except for reasons that would lay a 
|| just foundation for impeachment. He holds out 
li ‘the idea that these pledges or assurances were so 
binding upon the President, that it was not com- 
petent for him to makea single removal from any 
department of the public service, without giving 
notice to the party interested, and without afford- 


{ 

| 

| 

‘| 

i! ing him an opportunity to be heard, to examine 
|| witnesses, and to defend himself by counsel. And 
‘| where does the Senator find his basis for such an 
| exposition as this? It is to-be found, in the main, 
i| in certain extracts made from seven letters of the 
il President, communicated to the public in advance 
| of the late presidential election, on remarks made 
| by some two or three of his leading friends during 
' the canvass, and in a few short sentences produced 
' from the President’s inaugural address. 

| Now, i have to say, in the first place, that very 


in making the selections 
from the seven letters referred to, acted in good 


| that my honorable friend, 
| faith, yet I will say that if the most ingenious 
man in the country had been employed to a 
passages from the correspondence of the President, 
which would give a view of his*position more 
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injurious than any other, he certainly could not 
have been more successful than the honorable 
gentleman has been in bringing forward these 
extracts. Indeed, I have very seriously doubted 
whether he made them himself, and I have been 
lad to suspect that he must have taken them from 
some of the political effusions of the day, or, in 
other words, that it was the work of some news- 
paper. editor, whose object was to traduce and 
slander the President. But if the honorable Sen- 
ator made these selections, I have to say to him 
and to the Senate, that it is entirely apparent that | 
he could not have been as conversant as I was | 
with what E may properly call the Taylor literature 


7 
Í 
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of 1848. The honorable gentleman seems not to 
have been at all conversant with that sort of litera- 
ture; and if he had been as diligent and as thorough | 
a student of it as I was, Iam very sure that my į 
friend would have made a much more just and | 
faithful exhibition of this entire matter than he has | 
done, SA 

Now, sir, before I proceed to recur to this sub- į 
ject in detail, L wish to make some preliminary į 
remarks, In the first place, E would observe that | 
there is no sort of doubt but that, when the idea : 
was first suggested to President Taylor that he: 
could by any possibility be elected President of! 
the United States, he received that suggestion with | 
the utmost repugnance. I believe he is not the: 
first man in the history of the country, or rather ; 
the first man who has held the presidential office, | 
who felt and expressed a similar repugnance. | | 
have always understood that General Jackson, | 
when the idea was first communicated to bhim of! 
his being a candidate for the Presidency, received | 
it not only with ineredulity, but almost with con- 
tempt and ridicule. Every one knowing anything 
of the character of the President must be convinced | 
that he felta sincere aversion to having his name 
brought before the public in connection with the - 
presidential office in any form. 
sir, he was at the head of our army in Mexico, | 
and he believed that it was improper for him, : 
occupying the position he did, commanding Whigs 
and Democrats, to consent to become a party : 
candidate for the presidency. 
plains in a letter addressed to Captain Allison, | 
dated at East Pascagoula, September 4, 1848, as | 
follows: 

tI was surrounded by Whigs and Democrats, who had ! 
stood by me in the trying hours of my life, and whom it was 
my destiny to conduct through scenes of greater tial. My 
duty to that army, and to the Republic wh 
were waging, forbade my assuming a position of 
hostility to any partiou of the brave men u r my cone 
mand—all of whom kne © f was a Whig in principie, for I 
made no conceahnent of my political sentiments or predilee- 
tions. Such had been the violence of onr party strug 
during our late presidential elrctions that the acceptance of 
a nomination, under the rigorous isterpretation ven to 
the obligations of a candidate presented to the public with a 
formulary of political principles, was equivalent almost to a 
declaration of uncompromising enmity to all who did not 
subseribe toit ets. Twas unwilling to hazard the effects 
of such a relationship towards any of the soldiers under my 
command, when in front ofan enemy common to us all. It 
would have been unjust in itself, and it was repugnant to 
my own feelings as it was to my duty, 
the army, and forbore nuy act that might sow the seeds of 
distrust and discord in the ranks.” 


There can be no doubt, Mr. President, that 


8 


emang 


atrong repugnance to having his name brought into 
the canvass for the Presidency, did write letters, | 
and many letters, containing expressions like those 
roduced by the honorable Senator from Maine. 
ut many of these letters were never intended for 


publication; they were private letters, but were | 


very indiscreetly thrown before the public by the 
persons to whom they were addressed. Referring 
to this very subject, the President, in the letter 
last quoted, says: 

“Had these letters and scraps of letters been published, 


or constraed in connection with what E have heretofore i 


said on this subject, I should not now have to complain of 
the speed with which my answers to isolated questions 
have been given up to the captious critieisin of the 


been tendered to me without soliciiation or a rrangement of 
mine, or of the mauser in which selected pa 3, in some | 
of my fetters, written in the freedom and carelessness of a 
eonfidential correspondence, have been communicated to | 
the public press.?? 

Yes, sir, many men wrote letters to General || 
Taylor, and he responded to them with the frank- 
ness of a soldier and of an honest man; and wish 
ing to obtain some notoriety in their respective 
neighborhoods, they very improperly threw those 


‘| distinguished, could 


At this period, i; f : : i . 

i | nection; feeling a sincere doubt as to his qualifica- | 
tions to discharge the duties of that high office; i 
‘| taking into consideration his position, then at the 


And this he ex- | 


e battles we i 


L wanted unity iu l: 


e who ;: 
have been made my enemies, by a nomination which bas — 


answers into the public press, giving them over to 


his political enemies, simply because his name 
had been brought before the country in connection 
with the presidential office. The President, in 
the letter last referred to, adds: 

tc But, riven from the context, and separated from a series 
of explanatory facts and circumstances, which are, in so far 
as this canvass is concerned, historical, they are as deceptive 
as though they were positive fabrications.” 

Now, I do not say that the honorable Senator, 
in grouping together as he bas done, a few isolated 
passages, intended to mislead and deceive the 
public. Igknow nothing of that honorable Sena- 


dence and respect; but, in the language of the 
President, I do say that this collection of extracts, 
brought together in the manner they have been, 


lead as if they bad been positive fabrications, 


spondence of the President. 


country as the candidate of any party, and he said 
so over and over again. He wrote many letters 


the Senate. 


of the great parties of this country. 
i that the idea which many of his friends enter- 
| taincd, that he or any other man, no matter how 
o be brought forward and 
elected President of the United States as an inde- 
pendent candidate, was utterly preposterous. 
I repeat, it is undoubtedly true that, being ut- 
terly averse to having his name used in that con- 


head of the army, he did take the ground, and did 
so over and over again, that he would not become 
a mere party candidate; that he did not desire the 
office, but preferred that some one of the eminent 
civilians of the country should be raised to that 
| exalted position, and more than once indicated a 
i gentleman, 


“country, my choice. For I say here that I have 
: ever preferred a trained statesman for the Presi- 
i dency to any man who bas been brought up to the 
į profession of arms. I do not say that! prefer any 
i civilian to any military character by any means. 


respect. 
Now, sir, l ask the indulgence of this body in 
recurring to this earlier correspondence, with a 


tion such as the Senator from Maine insists. 


ate to passages in this earlier correspondence, in 
which he declared that he would give no pledge 
whatever, and would reach the Presidency, if at all, 
untrammelled by obligations of this kind. 


he says: 


of the people at large, and without ageney or pledge on my 
: part in any particuccr.”? 


2. In a letter dated at Monterey, August 3, 
1847, he says: 


: previously stated—a strict adherence to the provisions of the 
Constitution; so I coula enter on the arduous and respon- 
sibie duties appertaining to said office untrammeled; so that 


3. In a letter dated at Monterey, August 10, 


| 1847, he uses language to the same effect: 
“That he would not submit to the exaction of any other | 


pledge as to his course than that of discharging his functions 


requirements of the Constitution. ”? 


the captious criticism of those who had become | 


tor but what is adapted to inspire me with confi- | 


i are just as deceptive and as well calculated to mis- į 


in order to do justice to this subject, it is neces- | 
sary for every man to draw a broad line of dis- 
tinction between the earlier and the later corre- | 
In the first instance, | 
it was his purpose not to be brought before the |i 


undoubtedly when such was his purpose, and I: 
will directly produce extracts and submit them to |; 
But after a considerable period of , 
time, he became convinced that if his name was | 
to be used in connection with that office at all, | 
with success, it must be on a nomination by one | 
It is obvious | 


now a member of this body, [Mr.: 
Cray,} as being his choice in preference to all ! 
i others, as he certainly was, on the score of expe- |: 
i rience, abilities, and a long life of devotion to his :! 


i I prefer President ‘Taylor to many of the civilians į; 
| of this country, for whom | have generally a high 


view of presenting it to the Senate and to the: 
| country In its true light, and to show that in that 
|| correspondence the President assumed no obliga- | 
General Taylor, thus situated, and having a very į; or i 
In the first place, [ call the attention of the Sen- i} 


1. Ina leiter dated at Monterey, July 6, 1847, . 


“I ean only say, with all candor, that if elected to that | 
office, (the Presideney,) it must be by the spontaneous will 


“if Tam to ocenpy the White House, it must be by the | 
spontanecus movement of the people, without any action |! 
of mine in relation to it—wtthout piedges other than 1 lave | 


I could be the President of the country, and not of a party.” | 


according to his ability, and strictly in accordance with the i 


4. Ina letter dated at Monterey, September 23, 


1847, he declines expressing 


I| Any sentiment having the nature of a pledge to any po- 
litical perty.” . i 


i| 5. Ina letter dated at Baton Rouge, February 
|! 12, 1848, he says: 


“ I deem it but candid, however, to add, that if the Whig 
party desire at the next presidential election to cast their 
votes for me, they must do it on their own responsibility, 
and without any pledges from me.” 
| 6. Ina letter dated at Baton Rouge, February 

28, 1848, he says: 


« Lhave no aspirations for civil office, and am only a can- 
didate so far as the good people of the country has made 
me so; and those who are not willing to vote for me for the 
Presidency without pledges, let them cast their votes at the 
proper time for those who will make them.” 

7. Inhis letter to Captain J. S. Allison, dated 
Baton Rouge, on the 22d of April, 1848, he says: 

& One who cannot be trusted WITHOUT PLEDGES cannot 
be confided in merely on account of them.” 

We have here, then, this extraordinary state of 
the case. The Senator from Maine insists that the 
President did give pledges, and the most positive 
pledges—and that, too, at a period when he was 
asseverating that he would do no such thing !— 
that if he was to fill the office of President, he 
i| would go into it wholly wntrammeled, and would 
then take any position that he might be pleased to 
take; that he would place himself at the, head of 
either of the great parties, or neither of them, and 
remove from office or not as he might see fit. And 
yet the honorable Senator contends that though 
the President found (as [ can demonstrate) nine- 
tenths of the offices in the hands of his political 
opponents, and enjoyed by a party who had car- 
‘ried on the proscripiive system for twenty long 
years, We was under a solemn pledge not to remove 
from office, the President saying ali the while that 
he would give no pledges. I have this to say, in 
regard to the extracts presented by the honorable 
member, that he, orsome one for him, has steered 
entirely clear of every passage in this correspond- 
ence in which this declaration of the President is 
| contained, A vast ingenuity has been displayed 
| in this regard. There isin no one of those extracts 
į the word “ pledge” ór “pledges,” except in the 
| last; and there jt is used in a manner not to pro~- 
l 
| 
| 
| 


| duce the slightest impression upon the public 
‘mind. How comes it about that the honorable 

Senator has omitted entirely all those repeated 
‘and reiterated declarations of the President that 
| he would give no pledges, and that when he came 
into the President’s office he would do just as he 
pleased; that he would discharge the duties of that 
ii ofice as he felt bound in conscience to do, and ac- 
! cording to the Constitution? lf my honorable 
: friend ever publishes another edition of his speech, 
. (I understand it has gone through several,) I hope 
| he will state in a foot note that President Taylor 
! said repeatedly that he would make no pledges of 
any sort; and ihen the conclusions of the pubhe 
willbe against the whole tenor of the Senator’s 
i speech, and in conformity to justice and truth. 

In the next place, I call the attention of the Sen- 
ate to a series of passages in the earlier letters of 
General Taylor, in which he declared that he would 
not be the candidate of any mere party, and would 
| not consent to be elevated to the presidential office 
a by a spontaneous expression of the public 
will. 

1. In a letter dated at Monterey, May 18, 1846, 
he says: 

“Tn no case can I permit myself to be the candidate of 
| any party, or yield myseif to party schemes,” 

‘| 2. Ina letter dated at Monterey, July 6, 1847, 
| he says: 


|, J do not desire the Presidency, snd only yield thus far 
|; my assent to be cousidered a candidate in the same propor- 
ii tion in which itis desired by the people, irrespective of 
ii party? 
i, 3. Ina letter dated at Monterey, July 13, 1847, 
he says: 

“Jam not willing to become the candidate of any party, 
: to pledge myself to any political creed, save that which pro- 
i ceeds directly from the Constitution, and the best and para- 
; mount interests of the country, and which they solemnly 
| demand.?? 
‘| 4. Ena letter dated at Baton Rouge, January 23, 
| 1848, he says: 
| “I shail offer no active opposition to the use of my name 
‘| in connection with this responsible office, (the Presideney,) 
as long as they continue touse it independent of party dis- 
linclions.?? 


In extract No. 1, the President says he will not 
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s yield himself to party schemes.” Now, I can 
"name one scheme to which the President has not, 
sand will not yield himself; and that is, the great 
“predominating scheme of the Democratic party, 
to hold onto all the offices in the country, 
and to deter the Executive from making salutary 
reforms by clamor and abuse. The realization of 
. «this scheme lies very near the Democratic heart 
of the country. I. dare say this was one of the 
‘schemes which thé President had in his mind 
when he made this declaration. And then it will, 
be observed that in extract No. 3 he again recurs 
to the subject of pledges, and it would seem im- 
possible for him to write a paragraph of four lines | 
without eschewing all such obligations. 
.. Well, sir, the President undoubtedly at one time 
said (vide extracts above) that he would not be 
a mere party candidate. What is the inference 
which the honorable Senator draws from that? |} 
‘That when he should reach the Presidency, he |} 
would be a no-party President; that he would 
take no ground; connect himself with no party; |! 
call for the support of no class of the American 
people; sympathize with no portion of our fellow- | 
citizens, and would expect none to sympathize 
with him. Now, I desire to ask, in all candor, |: 
what an expression of the views of the President, |} 
in regard to the position in which he chose to | 
stand before the public as a candidate, has to do || 
with his conduct after he comes into office? Is it |) 
fair, is it ingenaous to seize hold of an expression 
which related merely to his position as a candi- || 
4 
li 


date, and undertake „to infer from that an obliga- | 

tion to administer the presidential office in a par- || 

ticular way? After all, Mr, President, this is only || 

another form of asserting that he would not give || 

pledges. He knew perfectly well that to consent | 

to become the candidate for the Presidency of any |! 
‘party would involve a pledge, and a very high |) 
pledge too; and [ never heard of bat one man in | 

the history of this country, (E do not choose to 
-name him here,) who did not feel the binding ob- 
Jigation of that pledge. Sir, if any man accepts 
.the nomination of any party, and goes in conse- 
quence to the head of this Government, he is || 

_-boand by the very highest of all obligation, to ad- 
-ministrate that Government in general conformity 
with the views of those who elevate him to the 

presidential office; and l say this hasbeen acknowl- | 

edged by every President who has held that office 
from 1789-down to the present day, with a single | 
exception, constituting a very remarkable case of |! 

perfidy in the civil history of this country, in my || 

judgment not less infamous than the perfidy which | 

marked our military annals at an early day. The | 

President understood this very well. He knew | 
-that if he consented to become the candidate of | 
the Whig party, he would come under the obliga- | 

tion of pledges; and the language now referred to | 

was only another form of saying that he pt ich 

give pledges to no party or body of men what- | 

ever. i 

HH. In the next place, I invite the attention of | 
| 

i 

| 


the Senate to passages from this same class of let- || 
` ters, in which the President said that he would not, || 


ifelected, lend himself to party schemes, and would 
be the President of the people. 


ko 
1. In a letter dated Monterey, July 20, 1847, | 
-he said: nl 
“ Should I ever occupy the White House, it must be by | 
the spontaneous move of the people, and by no act of mine; 
so that E could enter on the duties appertaining te the Chief |; 
. Magistrate of the country, unérammeled and unpledged, be- i 
yond what I have previously stated as regards the Constitu- | 
tion ; so that coul? and would be the President of the nation, 
and not of u purty.” 


2, Ina letter dated at Baton Rouge, February 
12, 1848, he says: 


* Should I be elected to that ofice, (the Presidency,) I | 
should deem it to be my duty, and should most certainly | 
claim the right, to look to the Constitution and to the high | 
interest of our common country, and not to the principles of 
a party, for my rule of action.” 


| 
| 
3. In a letter dated at Baton Rouge, May 1, | 
1848, he says: i 


_ ET must be permitted to add, that as they have with so 
much confidence placed my name before the country on 
their own responsibility, free from party action and the ev- 
action of pledges from myself, E shall serve them humbly as a 


i 
i 
| 
i 
i 
i 
i 
1 
i 
{i 
al 
{i 
| 

F 

! 

constitutional and vot a party President, (in the event | 
1 

l 


already alluded to,) and as iny ability will permit? 
I find in The Campaign, (a paper published in |i 


i 
| 
| 
H 
ji 
| 
i 
this city to promote the election of General Cass,) || 


i almost of necessity be chosen hy a party, and stand pledged 


| people of the United States. 


' proscriptive President that has hitherto adminis- 


i the honorable Senator can be directed to prove the 


‘| tracts to be produced from the same letters, in 


|| he says: 


| that party.” 


| he says: i 
“At the last presidential canvass, without interfering in |; 
any way with the same, itis well Known to ali with whom |/ 
| f mixed, both Whigs and Democrats, (for I had no conceal- i 
mentin the matter,) that I was decidedly in favor of Mr. |} 
Clay’s election, and would new prefer seeing him in that |! 
i 

| 


| dent of a party. 


of September 27, 1848, the following view of this 
part of General Taylor’s correspondence: 

“tt is eminently ridiculous to speak of a candidate being 
so mach of a party man as to prevent him being the Presi- 
dent of the whole country. Why, the President’s oath of 
office settles that matter—party candidate cr no. party 
candidate. The fact is, this phrase, which has appeared 
so often in General Taylor’s letters, means just nothing 
at all.” 

This I suppose appeared about the same time 
in the Union. Then, when the object was to de- |; 
feat General Taylor, the declaration referred to 
meant ‘just nothing at all,” but now, when the 
object is to slander and abuse him, it means a | 


j 
great deal. | 


Mr. Polk, in his inaugural address, held similar 
language, as follows: 
« Although in our country the Chief Magistrate must j 


to its principles and measures, yet in his official action, he 


While he executes the laws 
with an impartial hand, shrinks from no proper responsi- 
bility, and faithfully carries outin the Executive department 
of the Government, the principles and policy of those who 
have chosen him, he sboald not be anmindfal that our fel- 
low-citizens who have differed with him in opinion are en- 
titled to the full and free exercise of their opinions and 
judgments, and that the rights of all are entitled to respect 
and regard.” 


Nothing in any of the letters of President Tay- | 
lor can be stronger than this, and yet Mr. Polk 
was (as will appear hereafter) by far the most | 


should not be the President of a party only, but of the whole |f 


tered this Government. The whole argument of 


late President guilty of treachery and breach of 
faith. | 
IV. I come now to the last of the series of ex- 


which the President declared himself to be a Whig, 
and to sympathize with that great party in princi- 
ple and opinion. — 

1. In a letter dated at Monterey, July 21, 1846, 


& Although no politician, having always held myself aloof i 
from the clamors of party polities, Iam a Whig, and shall 
ever be devoted in individual opinion to the principles of ; 


2. In a letter dated at Monterey, August 3, 1847, 


office to any individual in the Union, certainly much more 
so at any time than myself. Intependent of his great 
talents and long experience in government affairs, [consider }| 
his views and those of the Whigs, for the m part, are || 
more nearly assimilated, as regards political matters, to those 
of Mr. Jefferson than those of their opponents.” 


He then adds, that he was reared in Mr. Jeffer- 
son’s political creed and opinions in matters of | 
State, and had never lost sight of them, conform- 
ing thereto as near as circumstances would permit. 

3. Ina letter dated at Baton Rouge, February | 
12, 1848, he says: 

“I have no hesitation in stating, as I have stated on j 
former occasions, that Tama Whig, though not an ultra 
one, and that I have no desire to conceal this fact from any 
portion of the people of the United States.” 


4. In his first Allison letter, dated at Baton 
Rouge, April 22, 1848, he says: 


GI reiterate what I have often said: T am a Whig, but not 
an ultra Whig. $f elected, | would not be the imere Presi- 
I would endeavor to act independent of 
party domination. I should feel bound to administer the 
Government untramuneled by party schemes.” Í 

And here, Mr. President, is the proper place to 
take notice of a paragraph in the honorable Sena- 
tor’s [Mr. Brapsury’s] speech, which has awak- 
ened much surprise in my mind. The Senator 
says: 

«He oecupied a different position from that of other can- i 
didates for that high office, who were bis competitors at the || 
Philadelphia Convention. They could present no such |} 
varied claims. They could make no such pledges and pro- 
fessions. They were conspicious members of a political 
party whose principles were well understoood ; and they | 
canid not claim to place themselves independent of party. || 
His great competitor from the West never hesitated to make 
the avowal to the people of the country, ‘Iam a Whig? 
And the distinguished statesman from the North, who stood 
in the same position, gave the same response.” 

Here is a plain intimation that General Taylor 
did not and would not claim that he was a Whig; 
and that, too, when his whole correspondence is | 
filled with asseverations to that effect. Is this fair? 


| 


| 
i 
| 
|i 
| 


i source? 


| 
| 
| 
1 


Is it ingenuous? 


T have thus carefully: analyzed all: the earlier 
respondence of. the President; and what doe 
amount to? It is apparent that he would not give 
express pledges, and- equally certain, that hè was” 
determined to avoid the pledges implied by becom- 
ing the candidate of a party; but, at the same time, 
we see clearly that he wasa Whig, though not an 
ultra one, and that he was“! devoted in individual 
opinion to-the-principles of: that :party.”? Pas 

How is it that. the honorable Senator: deduces 
the conclusions. stated in his speech: from sucha 
How can he, with any show of fairness, 
contend that the President pledged himself even: in 
his earlier letters to any particular course? Hehe 
had been elevated to the Presidency on the platform 


| or basis thus presented, would he. not have been 


at liberty to. act as a sound judgment, a well in- 
formed understanding, and an honest heart might 
dictate? I cheerfully refer the entire matter to the 


! appreciation of such Senators as desire to do jus- 


tice, and to the arbitrament of an enlightened pub- 
lic sentiment. 

But, sir, I now come to the essential part of the 
case—to the Jater correspondence. of the President, 
and to the position which he saw fit to take at the 
Philadelphia Convention. We all know that he 
has been reproached with inconsistency in this ré- 
gard. The most unqualified abuse has been 
poured out upon him for daring to become: the 
candidate of the Whig party. It has been as- 
sumed that if any man once takes the ground he 
will not be a candidate, or,if so, only on condi- 
tions, he is committed irretrievably, and cannot 
depart one hair from his position without dishonor, 
Nothing can be more false than this. Hemay say, 
at one time, he will not be a candidate, and alter 
his mind at a subsequent period, provided be does 
not compromit and embarrass a candidate or can- 


| didates who have become such in the faith of his 


assurances. At the time the letters were. written 
on which the honorable Senator relies, there were 
no presidential candidates in the field—it was all 
preliminary to the selection of candidates. Before 
any convention was held, he manifested a change 
of purpose, and at the Philadelphia Convention it 


‘| was proclaimed so as to be understood and known 
| of all men. | h 
| characteristf frankness. The reasons which origin- 


The brave old soldier acted with his 


i ally induced him to insist that he could. not. be 
| the candidate of any party having ceased, he con- 


cluded to let his name go before that body, to be 
considered in connection with those of other dis- 
tinguished citizens. Judges Winchester and Saun- 
ders (both delegates from Louisiana) appeared as 
his representatives, and the latter, in behalf of the 


| President, read the following statement: 


«General Taylor, we are also authorized to say, will bail 
with entire satisfaction any nomination besides himself, be- 
ing persuaded that the welfare of our country REQUIRES & 
CHANGE OF MEN AND MEASURES, in order to arrest the down- 
ward tendency of our national affairs. On making this 
announcement, the delegates of Louisiana wish it to be dis- 
tinetly understood that if involves no inconsistency on the 
part of General ‘faylor, in case the choice of this convention 
should fall on another. If General T'aylon’s friends in this 
convention withdraw him, it will be their act and not his; 
and by the act of uniting with this convention, his friends 
withdraw his name from the canvass, unless he be: the 
nominee of this convention; and we deem it proper to assure 
the Whigs of the Union, that we desire the nomination and 
election of General Taylor to the Presidency on no other 


| than national grounds.” 


I find nothing about a CHANGE OF MEN AND 


| measures, in order to arrest the downward tend- 


ency of our national affairs” in the speech of the 
honorable Senator. Will he have the goodness 


| to pat this also in a foot-note ? 


he position thus announced by his friends, he 
afterwards adopted and ratified in a letter to the 
independents of Baltimore, dated at Baton Rouge, 


: June 29, 1848: 


« I substantially informed them farther, (Judges Winches- 
ter and Snunders,) that unless they should discover an evi- 
dent disposition to treat me unfairly, which I had no reason 
for supposing would be the case, I thought that my friends 
should go into the convention, as they had been selected by 
their fellow-citizens for this purpose; but that, having once 


| entered it, they were of course bound, if I were not nomi- 


nated, to sustain and support the nominee, whoever he might 

be, and that I hoped they would do so, heart and soul.” 
* * * * * * * 

“ Under the general authority, then, thus given there gen- 

tlemen, (Judges Winchester and Satinders,) J shall deem 


*- 


| whatever statements they may have made to be right and 


proper; and confidentin their integrity, and in the sincerity 
of their friendship for me, F shali sustain them without 
qualification. I now, therefore, take upon my own shoul 


ders the responsibility of the acts of the Louisiana delega- 
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tion, and am prepared to stand by their consequences, in 
their length and breadth.” 


And then he adds: 


“JT cannot expect or desire that any of my friends whom 
you represent should do violence to their own sense of right 
and wrong, by supporting my election, while they believe I 
have changed my political views.’? 


The effect of this communication on the inde- 
pendents of Baltimore was their immediate disor- 
ganization, and a discontinuance of their organ, 
called the Buena Vista. In the last number thereof, 
the editors sav: > 

“Iris needless for us to say that the ground on which we 
have heretofore stood in our support of General Taylor is 
thus taken from under us deliberately and unequivocally by 
the individual in whose behalf we assumed it, and there can 
be neither doubt nor difficulty in regard to the alternative 
which such a state of things presents tous. * * * The 
act ofthe Louisiana delegation we treat as General Taylor’s 
act. It is his in its length and breadth —consistent orincon- 
sistent—in good faith or bad faith, fair or false, it is all his.” 


Thus General Taylor became the candidate of 
the Whig party. 


been either nominated or elected. Having been a 


member of that convention, I am free to say that | 


my ultimate vote for him, after I had given a full 
expression to the predominating sentiment of my 
own State in favor of the distinguished Senator 


from Kentucky, [Mr. Cuiay,] was based wholly | 


on this ground. He had submitted his pretensions 
to the arbitrament of that body, and not only 
agreed to abide its decision, but even insisted that 
his friends should ‘* sustain and support the nom- 
inee, whoever he might be, heart and soul,” upon 


the principle that “a change of men and measures” | 


was indispensable “ to arrest the downward tend- 
ency of our national affairs.’? The nomination of 
the Senator from Kentucky having become unat- 
tainable, and General ‘Taylor having placed him- 


self before the body on the precise ground occu- | 


pied by his distinguished competitors, 1 went over 
to him, I admit, mainly for the reason I believed 
him to be available, having at the same time the 
utmost confidence in his rectitude, and also in his 
ability to administer the Government. He was 
nominated and elected, and is now the Chief 
Magistrate of this great Republic. He has, in the 
eyes of the Democracy, committed the unpardon- 
able sin of daring to be the President of the United 
States. He has been too successful, and has too 
strong a hold on the confidence and affections of 
the American people. 

The honorable member refers to some remarks 
made in and out of Congress by the leading friends 
of the President on his views in regard to the pro- 
scriptive policy. He says that the Hon. Mr. Crit- 
tenden declared, at some public meeting, that he 
(the President) ‘hates, loathes, proscription,” 
and that the present Secretary of State (Mr. Clay- 


“ton) made in this Chamber suggestions to the same | 


effect. ‘To say nothing of the injustice of holding 
any candidate for the Presidency responsible for 
the views presented by his friends in various parts 
of the country, I maintain that there has been 
nothing in his course that conflicts with these state- 
ments. I should suppose that, coming into office 
and finding the whole Government in the hands of 
one party and those his political opponents, who 


had obtained their situations by proscribing the | 
rest of their fellow-citizens—a party that have | 


maintained their proscriptive policy resolutely for 
along course of years—I should think, sir, that 
finding himself thus situated, if he “ hated and 
loathed proscription,” the very first measures 


which he would adopt would be to proscribe pro- | 


scription itself, by making a reasonable and suit- 
able number of removals and changes. Has it not 
occurred to the honorable Senator that the Presi- 
dent would have been a proscriber if he had con- 
tinued proscription, and just as responsible as if 
he had introduced it originally? It is precisely 
for the reason that he is opposed to that detestable 


system that his whole course can be vindicated | 


and sustained. 

I postpone to a subsequent part of my remarks 
all comment on the charges against the President, 
based on an extract from his inaugural address, 
importing that he shouid make “honesty, capacity, 
and fidelity indispensable prerequisites to the be- 
siowal of office, and that the absence of either of 
these qualities would be deemed sufficient cause for 

` removal,” as | wish. to hold these sentiments up 
in contrast with similar language used by several 


In no other way could he have | 


7 


|i sure honorable Senators will receive with respect. 


Democratic Presidents on occasion of their induc- 
tion into office. 

I will now proceed, Mr. President, to adduce 
other evidence in confirmation of the position | 
which I have assumed. My honorable friend 
holds out the idea (though he does not say so in so 
many words) that General Taylor came into the 


canvass and suffered his name to be submitted to || 


the consideration of the people in an equivocal atti- 
tude—that there was something doubtful in his 
position, and that solely in consequence of this he 
was enabled to reach the highest office in their 
gift. On the contrary, I insist that his position 
was unequivocal; that he wasa Whig candidate 
for the Presidency, and was understood to be such 
by the Democracy throughout the length and 
breadth of theland. After he was nominated by 
the Philadelphia Convention, and had accepted 
that nomination, he. was a party candidate, and 
was admitted to be such on all hands. He was 
the Whig candidate for the Presidency precisely in 
the same sense that the honorable Senator from 
Michigan [Mr. Cass] was the Democratic candi- 
date, and his election was resisted upon that 
ground throughout the country. This is the inevi- 
table conclusion from his correspondence; and my 
object now is, to confirm that conclusion (if con- 
firmation be necessary) by authority which I am 


I might, if I pleased, refer to the testimony of 
the public press, which would be legitimate on a | 
mere question of fact, but I choose to recur to 
much higher sources for proof. 

Up to the period when the result of the State | 
election in Pennsylvania (October, 1848) was 
known, the Democracy in this city reposed in 
fancied security. They had not the slightest doubt 
of success at the great struggle in November. 
They were taken completely by surprise by that 
event; and, indeed, could not have been more as- 
tonished ifa thunderbolt had fallen in their midst. 
With the utmost trepidation and alarm, they ad- 
dressed themselves to the work of warding off, if 
possible, impending ruin; and, among other meas- 
ures, on the 20th of October, got up a procession, 
and marched to the house of the Hon. Mr. Bu- 
chanan, then Secretary of State, on F street, where 
he delivered them an address, characterized with 
his usual ability, from which I submit the follow- 
ing extract: 

“ Let no Demoerat lay the flattering unction to his sou), 
that General Taylor’s administration would not be a pro- 
scriptive Whig administration”? * * * “A Whig hiw- | 
self, elected by Whigs, and surrounded by a Whig Cabinet, 
he would be compelled, by the necessities of his position, 
to carry into effeet Whig measures and Whig principles. 
Indeed, he would prove faithless to his patty if he were to 
pursue any other course.’? 


Thus, Mr. Buchanan anticipated removals in 
the event of the election of General Taylor; but, 
in conformity with the uniform course of his party, 
he speaks of such removals as being proscripltive. | 
The new Administration, he says, will be ‘*a pro- 
scriptive Whig administration.” I suppose there 
would have been no proscription in the event of 
the success of General Cass, though * the little 
finger’’ of the latter had proved thicker than “ the 
loins of the former.” We also learn from the late 
Secretary of State, that he would ‘be faithless 
to his party” if he did not administer the Govern- 
ment in conformity with their views. So that it 
is treachery any way—treachery to the Democracy 
if he does make removals, and treachery to the 
Whigs if he does not! 

I will finish this part of the subject by calling as | 
witnesses the two Houses uf the last Congress. | 
On referring to the appropriation bill for the civil | 
and diplomatic service, passed at the last session. 
of Congress, it will be found that provision 
was made for the recall of the whole diplomatic | 
corps, and for the appointment by the new Admin- 
istration of its friends to every situation therein, 
The appropriations were as follows: 

1. “ For the salaries of the ministers of the United States 
to Great Britain, France, Russia, Prussia, Spain, Brazil, and 
Mexico, sixty-three thousand dollars; and for outtits of said 
ministers sixty-three thousand dollars, or so much thereof 
as may be necessary.?? 

2. © For the outfit of a minister to the Germanic Confed- | 
eration, nine thousand dollars; and for one year’s salary of 
said minister, nine thousand dollars.” 

3. “For the outfit of a minister to the Government of 
Chili, nine thousand dollars; and for the salary of said min- 
ister nine thousand dollars.” 

4. “ For the salaries of chargés d’affaires to Portugal, 


Austria, Denmark, Sweden, Holland, Belgium, Naples, Šar- 
dinia, the Papal States, Chili, Peru, New Granada, Vene- 
zuela, Buenos Ayres, Bolivia, Guatemala, and Ecuador 
seventy-six thousand five hundred dollars; and for outfits 
of said chargés d’affaires, seventy-six thousand five. bun- 
dred doilars, or so nuch thereof as may be necessary.” 


From this it appears that the last Congress 


(with the House about equally divided, and the 
Senate largely Democratic) provided outfits for 


j nine full ministers and sixteen chargés, amount- 
| ing in all to no less than $153,000, thus intimating 


that it would be proper for the President to recall 
the whole diplomatic corps. Nothing like thig 


| amount has ever been appropriated before for the 


same purpose. The 28th Congress allowed Mr, 
Polk only $80,500, being a balance of liberality 
in favor of President Taylor of $72,500. Having 
myself, as chairman of the Committee on Fereign 
Affairs, moved these provisions as amendments to 
the civil and diplomatic bill then pending in the 


; House, my particular attention was turned to the 


subject, and I can say that the amendments pro- 
posed received the support of a large number of 
the Democratic members; but it is certain the bill 
would not have passed this body without the votes 
of some portion of the Democracy here, This 
was truly generous; but what are we to think of 
the consistency of those who, after suggesting if 
not inviting the course so plainly indicated, turn 
round and denounce it to the country as treacher- 
ous and vile? How can the honorable Senator 
draw a distinction between the diplomatic corps 
and other branches of the public service? 

I will merely add that the President acted, in 
point of time, in exact conformity with the views 
and opinions of Congress on this subject. The 
appropriations were made for the current fiscal 
year, and this we know commenced on the first 
of July last; and, out of deference to Congress, 
he wholly refused to make any appointments until 
after that date. 

Mr. BRADBURY. Mr. President, I under- 
stand the honorable Senator to claim, as a matter 
of merit, that General Taylor refrained from ma- 


| king any removals of the diplomatic corps until the 
| commencement of the fiscal 


year. 1 would like 
to ask of the honorable Senator, whether he did 
not make the changes as soon as he was author- 
ized to use the appropriations? 

Mr. MANGUM. He could undoubtedly have 
acted on the appropriations in advance, and could 
have used the money when due, It has always 
been done by other Administrations. 

Mr. BRADBURY. I have supposed that there 
was no authority for it. 

Mr. MANGUM. Besides, there is always a 
fund in the hands of the Secretary of State for the 
use of the service, and this could have been used 
if necessary. 

Mr. SMITH. Yes; and the honorable Senator 
[Mr. Manxeum] might say a great deal more than 
that. It is not uncommon to send a minister 
abroad when there is no appropriation; and as a 
member of the Committee on Foreign Affairs of 
the House of Representatives, during both the 
29th and 30th Congresses, I was repeatedly called 
upon for appropriations for the outfits and salaries 
of ministers sent out in that manner. I hold that 
the President has the power to send a minister 


| abroad, whether there is any appropriation or not, 
though Congress can refuse payment. 


Bat this 
is wholly unknown in the bistory of the country. 
The President, then, waited until the very hour 
arrived indicated by Congress. He allowed the 
appointees of the Jate Administration to hold their 
places for one-third of a year after he came into 
power, and then proceeded to make changes grad- 
ually. How far he has carried the work, and 
whether his course has or has not been moderate, 
will appear hereafter. 

Having thus shown fully under what circum- 
stances President Taylor became a candidate, the 
relations in which he stood to the Whig party, 
and a recognition of that relation both by the late 
honorable Secretary of State and the two Houses 
of Congress, and he having been triumphantly 


| elected, it may well be asked, what, on coming 


into power, should he do? He finds nearly all the 
places under the Government filled by one class— 
men who had been engaged in hunting down and 
proscribing others—and that his political friends 
had been treated as if they were enemies to the 
Republic, and utterly excluded from all participa- 
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tion in the honors and emoluments of office. 
Was he bound to lend himself to this vile system, 
“by continuing the proscribers in place and power? 
Or might he, by adopting the principle of equali- 
zation, do justice to every class, and uphold the 
rights and just pretensions of all?’ It was alike 
his duty and his inclination to observe the rule of 
“moderation; and. this he explains in his second 
Jetter to Captain Allison, dated at East Pascagoula, 
September 4, 1848, as follows: 
“T have said I am nota party candidate; nor am I, in 
that straightened and sectarian sense which would prevent 
‘-my being the President of the people, in case of my elec- 
tion.” * * * * “Tamnotengazed to lay violent bands 
indiscriminately upon public officers, good and had, who may 
differ in opinion with me? * * * * 
mean by not being a party candidate.’ 
_ Precisely so. He has not laid “ violent hands 
indiscriminately on public officers, good and bad,” 
who belonged to the opposite party; but, neverthe- 
Jess, he has endeavored to carry out the pledge which 


he gave in face of the Philadelphia Convention and j 


the whole country to make sneh ‘¢a change of men 
and measures” as was required by the high inter- 
ests ofthe Republic. But now we hear one univer- 
sal cry, set up all over the country, of proscrip- 
tion! breach of faith! promise-breaking! The 
Democracy can carry on proscription ad libitum. 
They spare no man, no matter what may be his 
age, his integrity, experience, or ability to advance 
the public interests. But the moment the people, 


in their good pleasure, hand over the Government || 


to their political opponents, the world is filled with 
denunciations if a single hair of the Democracy is 
touched. Indeed, the Senator and his friends are 
to have all the offices anyhow. If we have a Dem- 
ocratic Executive, then they take them because 
they are for the proscriptive policy; and if a Whig 
Executive, then they are to hold on because we 
deprecate that policy. The Senator says, “ It is 
* not the policy of removals that 1 assail or call in 
“question; it is the inconsistency between the pro- 


‘fessions and practices of the party in power.” j 


Even so. There is always a clamor about Whig 
‘inconsistency and Whig violation of pledges. In- 
. deed, it is apparent that the Democracy intend to 
make good their hold on the treasury lid, (which 


they have had possession of for so long a period,) || 


by a torrent of abuse alike impudent and false. 
‘They fasten themselves on ‘ the spoils”? with the 
grasp of death! Butit will bein vain. The peo- 
“ple are too intelligent notto see through these shal- 
low pretences. 
has given no assurances such as are sct up here. 
Pledges are not to be extracted or inferred even 
from his early correspondence. Hence the Presi- 
dent is at liberty to pursue such a course as will 
best subserve the public interests. He hasa right 
to do justice to his own political friends. 

Here Mr. Smitm gave way for a motion to ad- 
journ. 


In THE Senate, March 23, 1850. 


Mr. SMITH resumedand concluded as follows: | 


Mr. Presipent: I now come to: a part of the 
discussion to which I desire to invite the attention 
of those Senators who have countenanced this 
resolution, as | propose to show that the underta- 
king of my honorable friend is highly hazardous 
to the Democratic party. 4 
your own pledges, and how far have you held 
them binding on your Presidents for a long course 
of years? I am not about to excuse promise- 
breaking by the practice and example of the De- 
mocracy. Fortunately, 1 have no occasion to put 
in any such plea in behalf of Zachary Taylor. 
But the honorable Senator has constituted himself 
prosecutor of this claim of “ violated pledges,” 
and I take an exception to his competency. I set 
up against him what the lawyers call an estoppel 
in pais, and will show that neither he nor his party 
are in a condition to take the exception now urged 
on the attention of the Senate. In a review of the 


political history of the country from 1828 down | 


to this day, I have been able to find scarcely an 
instance of assurances held out to the public by 
the Democratic party, as the basis of a presiden- 


tial canvass, which they have not departed from | 


utterly in practice. This recurrence to the past 
will not be without its use, as it will show those 
who are so free to impeach the motives and assail 
the conduct of others, that possibly they may re- 


«That is what I | 


They know that Zachary Taylor | 


How far have you kept į 


| 
| 
| 
i 
| 
| 
| 
t 
i 
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‘and his party had assumed in this respect. 


quire some little indulgence themselves, and hence 
may conclude to be a little more reserved in cast- 
ing reproaches atothers. A little self-examination 
would, I think, be highly useful to the Democ- 
racy. They should search out their own skirts, 
and perhaps they will find there the ghosts of too 
many broken promises to make it worth while for 
them to say much on the subject of a violation of 
pledges by any one. 

It will be recollected that the party known in 
1828 as the Jackson party obtained possession of 
the Government, as the result of the presidential 
election of that year, on the faith of numerous 
pledges and assurances, all of which I will show 
were set aside in practice and came to nothing. 
Up to that period, the party had not arrogated the 
Democratic name and character; but soon after—I 
believe in the winter of 1829—they held a meeting 
in this city to commemorate the battle of New 
Orleans, when they baptized themselves with the 
seductive name of the Democracy, and have con- 
tinued to rejoice therein ever since. By that desig- 
nation I shall speak of them hereafter, as Í have 
hitherto, though E am far from admitting that there 
has been much of true republicanism displayed in 
their course. What, then, were the pledges given 
by the Democracy at and before the presidential 
election in 1828, and how were they observed and 
kept? 

1. They took ground distinctly and emphati- 
cally in favor of the one-term principle. They 
held that no incumbent of the presidential office 


i should be reélected. On this ground they opposed 
i the reélection of Mr. Adams, and insisted, unless 


this limitation could be adopted, at least in prac- 
tice, serious evils would follow: the President 
would busy himself during the whole of his first 
term in efforts to secure a second. The political 
press favorable to the election of General Jackson 
was incessant in the advocacy of this principle, 
and public speakers and declaimers, enlisted in the 
same cause, were everywhere active and zeaious 
in urging its necessity and importance on the peo- 
ple. We know what the result was. Mr. Adams 
was defeated, and the hero of New Orleans be- 
carne the seventh President of the United States. 
President Jackson, in his first annual message, 
referred to and recognized the obligations which he 
He 
says: 

«Tt would seem advisable to limit the service of Chief 
Magistrate to a single term of either four or six years.” 

In his second annual message, he says: 

« Experience abundantly demonstrates that every pre- 
caution in this respect is a valuable safeguard of liberty— 
one which my refleetions upon the tendencies of our system 
incline me to think should be made still stronger. It was for 
this reason that, in connection with an amendment of the 
Constitution removing all intermediate agency in the choice 
of the President, I recommended some restrictions upon the 
reéligibility of thut officer and upon the tenure of offices gen- 
erally. he reasons sul exist; and [ renew the recom- 
mendation with an increased confidence that its adoption 


will strengthen those cheeks by which the Constitution de- | 


signed i0 secure the independence of each department of 
the Government, and promote the healthful and equitable 
administration of all the trusts which it has created.” 

In his third annual message, after referring to 
his former recommendation of amendments of the 
Constitution, giving the choice of the President 
directly to the people, and rendering the office of 
President ineligible after one term, he says: 

« So important do'I consider these changes in our funda- 


' mental Jaw, that £ cannot, in accordance with my sense of 


duty, omit to press them upon the consideration of a new 
Congress.” 

As a fitting commentary on the fidelity of Gen- 
eral Jackson and his friends to this pledge, it is 
sufficient to state, that Mr. Donelson, then pri- 
vate secretary of the President, in the winter of 
1831-32, addressed a letter to Gen, Kripps, a mem- 
ber of the Pennsylvania Legislature, with views 
and for purposes which will be readily appre- 
ciated, in which (speaking of the reélection of 
General Jackson) he said that “the President 
would no doubt feel ita most grateful compliment 
to be assured that the course of his administration 
has not disappointed the wishes of Pennsylvania, 


to whose partiality and early support heis so much 


indebted.” This letter was, itis said, franked by 
the then President; but justice to General Jackson 
requires it should be stated, that Mr. Donelson 
denied that he (General Jackson) had any knowl- 
edge of its contents. 

In due season he was nominated by his friends 


in the Pennsylvania. Legislature, and responded 
thereto.in a letter dated February 9, 1831, in. which 
he admits that «he had not anticipated’? that“ the 
approbation of his. fellow-citizens would ‘subject 
him to any future. calls in. the service of his coun- 
try. He then refers to his recommendation: of 
ian amendment of the Constitution rendering a 
President not reéligible, and suggests he had ex- 
pected to retire in conformity with that principle, 
but finally concludes to be overruled by his friends. 
He says: ‘I feel it to be my duty to yield my personal 
wishes to their solicitations,” 

It will hardly be a sufficient answer to say that 
General Jackson merely recdmmended an amend- 
ment of the Constitution; for if any practice be an 
evil so great as to require that extreme remedy, 
one would suppose that it would be advisable to 
change the practice itself. On the reélection of 
President Jackson, this subject was dropped. He 
did not deem it expedient to refer to itagain in his 
communications to Congress, and the Democracy 
have been profoundly silent in that regard from 
that day to this. 

2. Another ground assumed in the canvass of 
28 was, that members of Congress should not be 
appointed to office, either during the term for 
which they were elected, or within two years 
thereafter. This last addition to or qualification 
of the rule was indispensable to its: efficiency. 
| The object was to place Congress beyond the 
reach of Executive influence—to make it truly in- 
dependent—an object which would certainly be 
evaded or defeated, if members could become re- 
cipients of Executive favor immediately after the 
expiration of their terms. It will be recollected 
that General Jackson was, during the canvass of ° 
1824, a member of the Senate; and that soon after 
| his defeat in the House of Representatives, in the 
winter of 1824-’25, he resigned his seat, and ré- 
turning home was, on the 14th of October, 1825, 
honored with a public reception by the General 
Assembly of Tennessee, and, in an address then 
delivered, dwelt emphatically on the evils result- 
| ing from this source, from which I submit. the 
following extract: 

« With a view to sustain more effectually in practice the 
axiom which divides the three great classes of power into 
| independent constitutional checks, E would impose a pro- 
visi n rendering any member of Congress ineligible to office 
| under the Gencral Government during the term for which 
| he was elected, or for two years thereafter, except in cases 
| of judicial offices? * * * * Hurif this change in 
j the Constitution should not be obtained, i important ap- 
/ pointments continue to devolve on the Tepresentatives in 
Congress, it requires no depth of thought to be convinced 
that corruption will become the order of the day, ark that 
under the garb of conscientious sacrifices to establish Prece- 
dents for the publie good, evils of serious importance to the 
| freedom and prosperity of the Republic may arise. It is 
! through this channel that the people may expect to be at- 


| tacked in their constitutional sovereignty, when tyranny 
may well be apprehended to spring up in some favorable 


j| emergency, Against such inroads every guard ought to be 


| interposed, and none better occurs than that of closing the 
suspected avenue with some necessary constitutional re- 
strictions. We know human nature to be prone to evil-— 
we are early taught to pray that we may not be led into 
temptation ; and hence the opinion that, by constitutional 
provision, all avenues to temptation, on the part of our. po- 
litical servants, should be closed.” 

I have no doubt those remarks were intended 
as an indirect: blow at the distinguished Senator 
from Kentucky, (Mr. Cray,] who was then 
broadly charged with ‘* bargain and corruption,”? 
with having entered into an intrigue to promote 
the elevation of Mr. Adams to the Presidency, in 
consideration of being made Secretary of State— 
a foul calumny which has long since been shown 
to have been as groundless as it was malignant. 
But whether General Jackson did or did not in- 
tend to countenance that base slander, it is certain 
that the exclusion of members of Congress from 


! office, in conformity with his views, was a promi- 


nent feature of the canvass of 1828, and consti- 
tuted an essential part of ‘the platform’? from 
which he vaulted into the Presidency. So much 
for profession. Wenow come to practice, which, 
as usual with the Democracy, we find directly the 
reverse. No sooner had General Jackson reached 
the White House than he commenced appointing 
members of Congress to office. He not only 
made numerous such appointments within two 


i ` . . i z 

years after the expiration of their terms, but, in 
| some cases, even while they were occupying their 
i seats in one or other of the two Houses. 


Five 
members of his Cabinet were taken from Con- 
gress, and only one (Major Barry, as Postmaster 
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General) from the people at large. L have before 
me a list of twenty-three members appointed by 
President Jackson to offices of every grade, from a 
cabinet minister down to an appraiser of customs. 
‘The most remarkable case was that of a distin- 
guished citizen of Virginia, who, while Speaker 
of the House of Representatives, was in effect 
‘appointed Minister to England, and is said to have 
had his commission in his pocket for many weeks, 
while discharging the duties of the Chair. No 
one can doubt, who is acquainted with the his- 
tory of the times, but that ‘corruption did be- 
come the order of the day;’’ but whether from 
this cause alone, or other causes in connection 


therewith, the Senate will judge whén | have fn- į 


ished my remarks. 

3. I now come to a more prominent issue made 
in the canvass of 1898: it was that of * retrench- 
ment and reform.” 


last degree, and that patronage ‘ had increased, 
was increasing, and should be diminished.” The 


Democracy called for reform in all departments of 


the Government. They were vehement in their 
denunciations of abuses, and loud in their profes- 
sions of anxiety to enter upon the work of reform. 
If the good people would only intrust them with 
place and power, there could be hardly an end to 


their labors in the cause of regeneration and amend- | 


ment. I recollect that a great deal was said in those 
days about cleaning out “the Augean stable,” and 


we had an abundance of what the honorable Sena- 
tor from Maine would call pledges that the work 
should be done effectually, if Mr. Adams could 
But, having 
got possession of the Government, this same De- 
mocracy commenced pitching into the doors and 
windows of the aforesaid ‘stable ” all manner of 
Notan effort was made to redeem these 


only be down and Gen. Jackson up! 


vileness. 
pledges. By some hot-bed process, the Blue Book 


commenced growing rapidly: page after page was 


added, until it reached more than double its pro- 
portions during Mr. Adams’s administration. 

ublic expenditures were frightfully augmented. 
Kumberiess frauds and defalcations ensued.. ‘The 
treasury was plundered of millions, and more than 
one department of the Government was thrown 
into the utmost disorder and confusion. The 
General Post Office was bankrupted; and at the 
called session of the 27th Congress we had to ap- 
propriate, from the treasury, the sum of four hun- 
dred and ninefy-seven thousand six hundred and 
fifty-seven dollars, “to enable the Department to 
meettits engagements and pay its debis.” (Vide 
act of the 9th September, 1841.) Shall we reproach: 
the memory of President Jackson with a violation 
of pledges for this reason? If | were disposed to 
imitate the example of the honorable Senator, and 
to pour out on his name a torrent of vituperation 
and abuse, { would refer to his first inaugural ad- 
dress, in which he said: “Ishall depend for the 
advancement of the public service more on the integ- 
rity and zeal of the public officers than on their num- 
bers.” No doubt General Jackson was perfectly 
honest and sincere when he said this; but how 
miserably he and his party tailed to realize this 
assurance will appear from the history of the New 
York custom-house. On examining the Blue Book 
at the close of Mr. Adams’s administration, and for 
ten years subsequent thereto, I find that Mr. A. 
left the Government with only one hundred and 
seventy-five employees in that establishment; and 
then the story of Democratic reform proceeds as 
follows: . 

Number of employees inthe New York custom- 
house, under General Jackson’s administration and 
the first two years of Mr. Van Buren’s: 

1829. erhia meda w212 J 1899 eens eese e328 
1831, wen 26S | IS +415 
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being an increase of three hundred per cent., want- 
ing only twenty-five. Atthe close of Mr. Adams’s 


administration, the expenses of collecting the 
1 ! 
revenue at that port were only $194,687 76; but 


for the ten succeeding years, they are written 
down in Rep. 669, p. 170, 2d session 27th Con- 
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It was insisted that the ad- | 
ministration of Mr. Adams was prodigal to the | 


he 
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| being an increase of three hundred per cent., with 
| a surplus of $10,446 30. The average amount of 
| revenue collected in New York during this period 


administration, to wit, $13,000,000, though there 
were great fluctuations in consequence of the dis- 
| orders which pervaded every branch of national 
| industry, by reason of the ill-advised measures of 
| President Jackson and his immediate successor. 
! So much for the reliance which that distinguished 
"main placed, “ for the advancemnnt of the public 
service, on the integrity and zeal of the public 
officers, rather than their numbers,” and so much 
for fulfillment by the Democratic party of their 
promises under the head of ‘retrenchment and 
reform !?? ` 
4. I now advert to the topie which mainly in- 
duced me to undertake this review of so much of 
the political history of the country as appertains 
| tothe election and administration of General Jack- 
|; son. And here I shall have occasion to consider 
|| the rise and progress of the proscriptive policy, 
which was transferred, at this era, from Albany 
; to the city of Washington, by the influence (as is 
believed) of Mr. Van Buren, (the northern man 
with southern principles!) and which: has here 


1 
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policy of removals that 1 assail or call in ques- 
tion! just as if the Democracy had always been 
consistent on this point! So far from it I can 
show that they distinctly pledged themselves, both 
in 1824 and 1828, to oppose that policy. They 
| insisted that the patronage of the Government 
Í! should not be brought in conflict with the freedom 
|: of elections, or, in other words, that removals and 
li appointments should not be made on political 
| grounds or in reference to party distinctions. In 
| furtherance of this idea, the celebrated letter of 
i! General Jackson to Mr. Monroe, dated on the 12th 
| of November, 1816, was then first produced and 
|: thrown before the public, from which | submit the 
following extract: 


| 
| 
| 
| 


avoided. Sow is the tiine to exterminate that monster 

ealled party spirit. 
| ous for their probity, virtue, capacity, and firmness, without 
| any regard to party, you will go far to eradicate these feel- 
| ings which on former eecavions have thrown xo many ob- 


| stacles in the way of Government, and perhaps have the 
| ee a : raay vE 

| pleasure of uniting a people heretofore politically divided. 
! The Chief Magistrate of a great and powerful nation should 
never indulge in party feeling; his conduct sbould be Jib- 
eral and disinterested, always bearing iu mind that he acts 
for the whole, and notfora part of tie community. 
course you will exalt the national character, and acquire 
for yourself a name as imperishable as mounmienta! mar- 
I! blet? * * hese are the sentiments of a friend; they 
are the feelings, if 1 know my own heart, of an uadissembled 
patriot.” 

General Jackson, in May, 1524, in a letter to 
the Hon. George Kremer, repeated and reaffirmed 
these generous and patriotic sentiments; and in a 
debate in the House of Representatives, February 
| 24, 1827, the honorable Senator from Texas, [Mr. 
Hovston,] then a member from Tennessee, in, re- 
| marking on this letter, insisted that its import was 
as follows: 

e Let patriotism, talents, and integrity, be the passport to 
office. T'he President ought not to be the bead of a party, 
but the President of a nation; and it is just that the wee 
shouid be judged by its fratts.” 

There is no doubt but this letter was produced 
at the instance of General Jackson; he probably 
furnished it from his letter book. The object was 
to make capital for him, and it had a most power- 
i ful effect on the public mind. 
! his support a large body of the old Federalists, 

now constituting a highly respectable portion of 
i 
il the modern Democracy. 

1) The same ground was taken by his friends in 
li the two Houses of Congress, particularly after his 
i 


at the head of which was placed the honorable 
Senator from Missouri, (Mr. Benron,] who, in 
due season, submitted an able and interesting re- 
port, from which I submit the following extract: 
« Patronage will penetrate this body, subdue its capacity 
i) of resistance, chain it to the ear of power, aud enable the 
|| President to rule as easily, and much more seerrely, with 
j; than without the nominal check of the Senate”? * * * 
li “ We must, then, look forward tothe time when the public 
| revenue will be doubled; when the civil and military offi- 


was just about thesame it was under Mr. Adams’s | 


given a highly injurious direction to public affairs. | 
The honorable Senator exclaims, “it is not the i 


| 
| “Tn every situation party and party feeling should be | 
| 
| 


By seleeting characters most conspicu- | 


By this i; 


it carried over to j 


| cers of the Federal Government will be quadrupled; when 
its influence over individuals will be multiplied to an in- 
definite extent; when the nomination bythe President can 
carry any man through the Senate, and his recommendation 
ean carry any measure through the two Houses of Congress; 
when the principle of public action will be open and avowed 
mat the President wants my vote and F want his patronage.— 
¥ will vote as he wishes, and he will give me the office E 
| wish for, What will this be but the government of one 
| man? and what is the government of one man but a mon- 
i archy?” 

I should not do justice to myself if I did not 
disclaim producing this extract under any idea of 
‘involving the distinguished Senator from Missouri 
in the charge of inconsistency, for 1 believe he 
would now administer the Government, so far ag 
he could, on the principles here laid down, if 
called to that high duty. My sole object is, to 
show how entirely the Democratic party eommit- 
ted itself against the proscriptive policy. Et wilt 
be recollected that, during Mr, Adams’s adminis- 
tration, the then Secretary of State [Mr. Cray} 
deemed it to be his duty to take the publication of 
the laws Prom certain editors or printers—not to 
exceed a half-dozen in all—for pursuing (it is 
supposed) a course of unexampled detracuon and 
abuse of him and the existing Administration. 
This created a great commotion both in and out 
of Congress; it was resisted and denounced every- 
where as ‘fan enormity,” and was treated as an 
‘ alarming assault on the freedom of the press, and 
| the liberties of the people of this country. Ina 
i speech delivered by Mr. Saunders, of North Care 
' olina, in the House of Representatives, on the Ist 
| of February, 1828, he said: 
| 
| 


« It (the dismissal of the editors) seemed to speak a lan- 
guage of the department, and to say to the various editors 
i now employed, that they were not to expect a continuation 
| of the favor ot Government, untess they would submit to 
f support, to the fullest extent, the doctrines aud wishes of 
| the Department of State. But the effect of such a course 
l of things was calculated to operate, not only on those who 
trow print the laws, but on all those who might have any 
| desire to print them. {twas thus calculated to operate, and 
| did actually operate, (so faras it went to control the free- 
| dom of the press,) to enlist throughout the e untry that 

powerfal instrument in behalf of the views of the State 
| Departinent. In this respect it wus much more effectual, and 
much more dangerous thun the far-famed alien and sedition 
laws”? 

On the 5th of February, 1827, Mr. Hamilton, 
of South Carolina, while considering the same 
subject, said: 

“ifan Administration thus eireumstanced has any pa- 
tronage incident to the press, it will be sure to use itin a 
manner best calculated to render the power of this mighty 
engine subservient to their peenliar a d exclusive intereste 
This, however, is a matter of great delicacy, and must be 
managed with consninmate caution, he lion mast be 
muzzled before the noose is thrown round his neck. Iè 
will therefore be found that the process of subsidizing new 
! converts, and of proscribing stubborn and intractaile in- 
i eumbents, Wil be gradual, tbat the public mingd may not he 
i alarmed by acy sudden aud violent ehanges—that in the 
; good work there may not be more haste than speed? * = 
i * * Sir, depend npon it? the press would be put on 
i 


! the diet of a wholesome regimen, andin the course ofa 
| salutary discipline. ‘The sturdy and independent would be 
| turned out to be fed on such offals as they might be able to 
pick up, until the whole pack should open in fall and har- 
monious cry, in one common note, from the sturdy mastiff 
that howls at tie door of the Treasury, lo the most starve- 
ling turnspit that barks in the furthest verge of our frontier 
—even to the wilderness of our Indian solitudes.” 

Thus I have shown that General Jackson was 
carried into and through the canvass of 1828, with 
the avowal of the most liberal and generous sen- 
timents on his part as to the administration of 
patronage, and with declarations of the utmost re- 
pugnance and abhorence on the part of his friends 
to the proscriptive policy. He was elected tri- 
umphantly, and onthe eastern front of this Cap- 
itol, in his inaugural address, threw before the 
country the foilowing just sentiment: 

« The recent demonstration of public sentiment inseribes 
| on the hst of Executive duties, in characters too legible to 
| be overlocked, the task of reform, which will require par- 
ticnlarly the correction of those abuses that have brought 
the patronage of the Federal Government into conflict with 
the freedom of elections, and the counteraction of those 
causes which have disturbed the rightful course of appoint- 
ment, and have placed or continued power in uulaithful or 
| incompetent hands.” 
| No doubt it was his duty to correct such abuses 
i| as had *“ disturbed the rightful course of appoint- 
|| ment, and placed or continued power in unfaithful 
i| or incompetent hands;” but this was to be done in 
| such a way as not to constitute another abuse, by 
bringing the “ patronage of the Governmeni into 
conflict with the freedom of elections.” General 
Jackson did not say, with the honorable Senator, 
| “it is notthe policy of making removals I as- 


sail,” but he denounced it as an abuse. Nu com- 
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petent or faithful officer was to be turned out for | 
-opinion’s sake, but he was to act on the noble prin- 
` ciple of the Monroe letter: “ The Chief Magistrate of a 
{great and powerful nation should never indulge in 
-4 party feeling; his conduct should be liberal and disin- | 
'Sterested, always bearing in mind that he acts for the | 
Savhole and not a part of the community.’* In order 
toa just appreciation of what followed, it should 
be borne in mind that the proscriptive policy was 


then entirely unknown to this Government. 

1. It appears from House document No. 132, 
first session 26th Congress, that General Wash- 
ington, in his administration of eight years, re- 
‘moved (cf officers appointed by the President, 
by and with the advice and consent of the Senate) 
only ten, to wit: two in 1792, two in 94, five in 
95, and one in °97. 

2. That Mr. Adams, (the elder,) in his admin- 


istration of four years, removed only eight, to || 


i 
wit: three in 1797, one in 98, two in ’99, and : 
two in 1800—one of the last being Timothy | 
Pickering, Secretary of State! Also that he re- | 
fused to renominate to the Senate, at the expira- | 
tion of their respective commissions, three, to wit: 
one in 1798 and two in ‘99. 
3. That in the administration of Mr. Jefferson, 
of eight years, there were fifty-eight removals, to 
wit: thirty-three in 1802, twenty-three in 1803, 
and two in 1804; and that he did not renominate, 
at the expiration of their commissions, four—two 
in 1802, one in 1803, and one in 1807. 

These removals were made upon the principle 
of equalization. ; 

in 1801, Mr. Jefferson appointed Samuel Bishop 


collector of the port of New Haven, removing |! 


Elizur Goodrich, a revolutionary character, at | 
which the merchants of that city took offence, and | 
addressad him on the subject. j 
lows: P | 

“Tfa due participation of office is a matter of right, how | 
are vacancies to be ob ained? Those by death are few—by ` 
resignation none. Can any other mode than that of removal 
be proposed? ‘Chis is a painful office 5 but it is made my 
duty, and [ meet it as such.” 

Tn a speech delivered in the Senate, February 9, 
1835, the honorable Senator from Missouri (Mr. 
Benton] stated the principle upon which Mr. Jeffer- 
son acted, as follows: 

“ The elder Mr. Adams appointed none but Federalists, 
and Mr. Jefferson had to turu a portion of them out, inorder ; 
to get ins portion of the R publicanus; and Mr, Jefferson 
had told bim (Mr. B.) that he never carried changes far | 
enough—that he had not done justice to his own party.” 

May not President Taylor do justice to bis own | 
friends? May he not act on the old Jeffersonian 
principle of equalization? The honorable Senator 
{Mr. B.] seems to have forgouten that he received 
his first commission at the hands of Mr. Jefferson, 
and was, as he says in a letter already cited, 
t reared in his political creed.” 

4. It also appears, from the same document, 
that in Mr. Madison’s administration of eight 
years there were seventeen rémovals, to wit: one 
In 1809, two in 1811, one in 1812, one in 1814, 
three in 1815, one in 1816, and eight in 1817; and l 
that he did not renominate to the Senate two, to | 
wit: one in 1807, and one in 1814. | 

5. Thatin Mr. Monroe’s administration of eight | 
years there were seventeen removals, to wit: four ! 
in 1817, one in 1818, one in 1819, two in 1820, two l 

t 
! 
i 
| 
f 
i 


in 1821, one in 1823, four in 1824, and one in 
3825; and that he declined to renominate to the | 
Senate only one. 3 A 
6. Thatin Mr. J. Q. Adams’s administration of | 
four years there were five removals, to wit: two į 
in 1895, two in 1826, and one in 1828; and that he; 
did not renominate to the Senate eight, to wit: one į 
in 1827, four in 1828, and three in 1829. 
RECAPITULATION. 
Washington removed.....10 Not renominated......9 
Adams, John“ 8 “ 3 
Jefferson 
Madison 
Monroe 
Adams, J. Q. 


In all, 182 in six Administrations, and covering a 


period of thirty-two years—being a little over four || 


per annum. 
In this state of the case, General Jackson came | 


| 
into power, more fully pledged to pursue a mod- |; 


erate course than any other man ever has been. 
There was not the slightest cause, for sweepin 


g: 


He replied as fol- |! 


ii abuses which had brought the patronage of the 


removals. 
erant. He even retained in his Cabinet a distin- 
guished citizen, who favored the election of his 
competitor, and who afterwards received a high 
expression of confidence at the hands of General 
Jackson. Mr. Adams himself belonged to the old 
Republican party; and a large majority of the em- 
ployees. of the Government obtained their situa- 


tions at the hands of Jefferson, Madison, and | 
What, then, did General Jackson and 


Monroe. 
the new Democracy do, under such circumstances? 
And how did they keep their promises? 

1. He or his Secretary of State, at an early day, 
transferred to his own partisan press the printing 
of the laws, dismissing all other-, »nd thus did 
the very thing which had been so bitterly de- 
nounced in Mr. Clay. 

Soon after his elevation to the Presidency, Gen- 
eral Jackson commenced appointing editurs and 
others connected with the Democratic press to 
office. These people had powertully contributed 
to his success, and were among the most unscru- 
pulous as well as talented of the ediforial coips; 
they were usually, if not uniformly, appointed on 
removals. I have recently seen a list of not less 
than fifty-five such appointments made within the 
first two years of his administration. 
one was appointed an auditor; one a comptroller; 
nine clerks in the departments; 


States navy; two Indian agents; three naval ot- 
ficers; nine custom-house oflicers; and twenty-two 
deputy postmasters—the latter usually lucrative 
and important offices. In most cases, the editors 
appointed to local offices continued to edit their 
papers, supporting the Administration and assail- 
ing the opposition with spirit and vigor. 

‘This is a suflicient commentary on the horro 
affected by the friends of General Jackson at th 
dismissal by Mr. Clay of a few publishers of th 
laws. 

3. General Jackson, at an early day after his 
accession to office, entered on a wholesale system 
of proscription or removals for opinion’s sake. 

In a little overa year after his first inauguration 
he removed about fifty collectors of the customs, 
ten surveyors of the customs, five naval officers, 
fifteen district attorneys, thirteen marshals, twelve 
registers of land offices, and fourteen receivers of 
the public moneys. By Senate document No. 
120, Ist session lst Congress, it appears that, 
between the 4th of March, 1829, and the Tih of 
April, 1830, thirty weighers, gaugers, and meas- 
urers, were dismissed; and by document No. 106, 
ist session 21st Congress, that, between the dth oi 


r 
e 
e 


March, 1829, and tae 221 day of March 1830, ! 


four hundred and nincty-ove deputy posumasters 
were removed, in addition to these, during the 


same period, numerous removals were made in j 


the departments in this city, and the diplomatic, 
consular, and the other branches of the public 
service, 

During the first year he dismissed probably not 
Jess than fifteen hundred officers—tne appointees 
of Jefferson, Madison, Monroe, and the younger 
Adams—all of the old Republican school, and, in 
the language of the Senator from Maine, [Mr. 
Brappury,} “men of the purest virtue, upon 
< whose characters no stain was ever fixed before— 


“men who were regarded by all who knew them | 


“as eminently possessing honesty, capacity, and 
‘ fidelity.” 

The system was prosecuted with relentless 
vigor during the residue of the Presidency of Gen. 
Jackson, and the victims were equally estimable 
and worthy. 

On removal, they were subjected to the same 
imputation which the Senator [Mr. BRADBURY 
says arises at the present time; for General Jack 
son declared in substance, in his first inaugural, 
that he would make ability, probity, integrity, and 
zeal the test. His language (after speaking of the 


Government in conflict with the freedom of elec 


tions, and had. placed or continued power in un- | 


faithful or incompetent hands, and after declaring 
his purpose to correct such abuses) was as follows: 


« n the performance ofa task thus generally delineated, 
ĮI shall endeavor to select men whose diligence aud talents 


Smith. 


Mr. Adams had been remarkably tol- /| 


Of these, | 


one librarian to | 
Congress; one a district attorney; oue register of a |; 
| land office; one a surveyor of the public lands; one 
a receiver of public moneys; one secretary of a! 
territory; ònea marshal; onea purser in the Uniied | 


will insure, in their respective stations; able-and faithfuh.coa 
aperation—depeuding: for the advancement ef she puntis 
service more on abe integrity and zeal of. Ue: publié officer 
than ov their numbers.?? £ ee E 
Were the officers dismissed unfaithful? We 
| they incompetent? According to the dudtrinés of 
the honorable Senator’s speech, they. were alt 
libelled: and traduced!—all stigmatized as base and 
worthless ! ` ; she 
The extent and: manner of violation.of pledges 
by President Jackson and his friends have been 
sufficiently admitted and set. forth. by avleading 
member of the Democratic party, now a member 
| of the Senate, (Mr. Caruoun.] 
i Inaspeech delivered in the Senate on the 13th 
of February, 1835, Mr. Calhoun said: : 
«The party then in opposition” (at the era of Mr. BEY- 
TON’s report) and now im power, pletged themselves to the 
i comaunity, that should they be eievated to power, they 
sod administer the Government ou the principles taid 
down in that report. it is now high tune to iuquire huw 
this solemn ple’ge—which, in my opmion, imposed a sacred 
objigatton—has been redeemed. Has the plighted faith heen 
kept, which the committee gave in the wane of the party 2? 
After having referred to.the names of the com- 
mittee, consisung of Messrs. Benton, Macon, Van 
Buren, Dickerson, Johnson of Kentucky, White 
of Tennessee, Holmes, Hayne, and Findlay; and 
ij after quoting extensively from the report, he adds: 
ii tis inpo-sible to read this report, which denounces in 
i 
i 
i 


1 
it 


such uugtalfied terts the excesses and abuses of p uon- 
age AL toat time, without being struck by the deplorable 
|| changes whieh a few short years have wrougie in the chate 
|| acter of our country. Then we were sensitive in al} tat 
related to our liberty, and jealous of patronage and Govern= 
ment influence—-oO much so, that a few inconsideratle 
removals of three or four printers roused the dadiguation of 
the whole country —events wich world dow piss unnoticed. 
We have grown inseusible—becoiwe callous and stupid.” 

In a speech delivered in the Senate, February 17; 
1836, the same distinguished Senator said: 

“1 would tell the coming Administration to beware, If 
| there be any one who expected the pre idential nominee 
(Mr. Van Buren] cou dst sfuly play the gine whieh he 
has, be would be wataily disappointed. With all miy obj c+ 
tions to the President, £ would not deny many higo quati~ 
ties, He had courage and fiemoess—was bold, warake, au~ 
| dacious, thongh not true to his word, or taithtal to his 
pledyes.7°— Vide Gules Y Seaton’s Register of Debutes, part 
1, pages 418, 420. 

Perhaps the honorable Senator [Mr. BraosuRT] 
will find in these facts a sufficient jusufication of 
the terms of denunciation which he says were ap- 
plied to General Jackson by the then Opposition, 
| The Senator says, that : 

« No language Was too strong, no relinke too seathing, no 
term of reproach: too gross, to be heaped upon the bead of 
the venerable President, tor having removed certuui officers 
of an opposite political party, and appointed Bs pohucal 
friends iu their places, stul teaving in Office a great body of 
the former.?? 

This language is wholly inapplicable to the case 
f anew Administration, who were brought into 


| 
i] 


{ 
i] 


i 
I 
1 
i 


Buren was a 
mere appendix to that of President Jackson. The 
same policy was pursued; but in the field of pro- 
scripuon, litthe work remained to be done. It ap- 
ears, from Senate document No. 292, 3d session 
25th Congress, that he removed, from the 4th of 
|! March, 1837, to the 27th of February, 1839, three 
| hundred and sixty deputy postmasters; and | sup- 
i pose a corresponding number of officers were dig~ 
| missed in other branches of the service; but this 
| was merely gleaning, as the crop had already been 
swept from the field. f will not be so unreasonable 
i as to set this up as a violation of promises—the 
i statute of limitations having doubtless run in favor 
of the Democratic party. Mr. Van Buren was 
i; the last man to revive it by a new promise! 
' Mr. President, itis now my duty to come down 
| to more modern times; and this will lead me to 


ter, volume 66, page 295, and is as follows: 
“ ConumBta, Tenneseze, June 19, 1844. 
“ Dear SiR: Lhave n cently veeenved several letters in ref- 
erence 10 my Opinionson the subject of the Lar ff aud, auoug 
Others, yours of the 30r ultimo. My opinrons on this sub- 
| ject have been often given to the pubhe, They are to be 
|; found in my publie acis, and in. the publie discussions in 
Lamin favor of a tariff for rev- 


ti 
ui 
i 
ti 
i 


H whieh I have participated: 


490 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 23, 


31st Cone... LST Sess. 


Removals and Appointments to Office —Mr. Smith, 


SENATE. 


enue—süch a one as will yield a sufficient amount to the 
Treasury to defray the expenses ofthe Government, econom- 
ieatly administered. In adjusting the details of a revenue 
tariff, [have heretofore sanctioned such moderate discrimi- 
nating duties as would produce the amount of revenue 
needed, and at the same time afford reasonable incidental 
protection to our home industry. I am opposed to a tariff 
for protection ‘merely, and not for revenue. Acting upon 
these general principtes, ig is well known that I gave my 
support to the policy of General Jackson’s administration on 
this subject. [ voted against the tariff act of 1828. I voted 
for the act of 1832, which contained modifications of some 
of the objectionable provisions of the act of 1828. Asa 
member of the Committee of Ways and Means of the House 
of Representatives, I gave my assent to a bill reported by 
that committee in December, 1832, making further modifi- 
cations of the act of 1828, and making also discriminations 
in the imposition of the duties which it proposed. That bill 
did not pass, but was superseded by a bull commonly called 
the compromise bill, for which I voted. In my judgment it 
is the duty of the Government to extend, as far as it may be 
practicable to do so, by its revenue laws, and all other 
means within its power, fair and just protection to all the 
great interests of the whole Union, embracing agriculture, 
manufactures, the mechanic arts, commerce and navigation. 
T heartily approve the resolutions upon this subject passed 
by the Democratic National Convention lately assembled at 
Baltimore. 
“I am, with great respect, dear sir, your ob’t serv’t, 
« JAMES K. POLK. 

“J. K. Kane, Esq., Philadelphia,” 

It would aid us to form a just estimate of the 
motive or design of this letter, if we could see the 
communication of Mr. Kane to the late President 
which drew it out. It would doubtless pour a 
good deal of light on the subject. But that has 
been carefully suppressed. At the date of Mr. 
Polk's letter, he had already been nominated as a 
candidate for the Presidency at the Baltimore Con- 
vention, Pennsylvania was entirely devoted to 
the protective policy, and would not be likely to 
supporta candidate unequivocally opposed to it. 
No doubt grave apprehensions were entertained 
that she would not go for Mr. Polk; hence this 
letter was written and thrown before the pcople of 
that State. ft will be seen that it is equivocal, and 
may be made to conform in meaning to the taste 
of the reader. No doubt, in Tennessee, it passed 
fora good free-trade letter. Put how was it re- 
garded in Pennsylvania, where vast coal and iron 
Interests were at stake? No sooner did it appear 
than the leaders of the Democracy in that Com- 
monwealth took the ground that Mr. Polk was as 
much for the protective policy as Mr. Clay. The 
letter had been made adroitly to conform to lan- 
guage which Mr. Clay had used in some recent 
communications to the public on the subject. 
Thus both were found saying that they were will- 
ing to “afford reasonable incidental protection to 
our home industry;”, and I recollect well that this 
identity of language was paraded in our northern 
Democratic papers, in parallel columns, to prove 
that our domestic interests would be as safe in the 
hands of the one as the other. The Democracy 
of Pennsylvania went with a rush for their nomi- 
nee—every where raising the cry “Polk! Dallas! 
Texas! and the Tariff of 18421’? This motto, or 
something equivalent, was inscribed on every ban- 
ner exhibited in all their processions, and paraded 
in all their political assemblies. - I am informed 
that the distinguished citizen who presided with so 
much ability and dignity over the deliberations of 
this body during the last presidential term, more 
than once addressed political assemblies during 
that canvass with this inscription flaunting be- 
fore him. To show more fully the extent to! 
which this imposition was carried, I produce here 
the “Clarion letter,” from Wilson McCandless, 
Esq., who was one of the Senatorial candidates 
for the electoral college of Pennsylvania, on the 
Polk and Dallas ticket: 


t Prrrspure, August 8, 1844. 

“GENTLEMEN: Your cordial invitation of the 30th ultimo 
to be present with you at your mass meeting on the 3d Sep- || 
rember, came to hand during my absence in the northwest- {! 
ero counties of Pennsylvania. ! 

“J assure you that I never wrote an apology for my ina- }! 
bility to auend any publie assemblage, in the whole course |! 
of iny political career, with more reluctance than I do this. |} 
Clarion bas not only been firm and steadfast in her adher- || 
ence to Democratic principles, but she has been inflexible 
in her Jove and support of the tariff—that public measure 
which, (aside from the bank question,) like the rod of the 
prophet, is destined to swallow up all other topies of politi- 
cal controversy. You have properly appreciated the im- 
portance of the protective principle 10 the success of the 
menufacturing and agricultural interests of Pennsylvania; Í| 
and in the abandonment of that principle by Mr. Clay, in i 
the compromise bill, you bave the best guarantee that, if j! 
elected to the Presidency, he will carry out the principles 
of that bill, and afford you a horizontal duty, to enable you | 
to contend with the pauper labur of Sweden and Russia. |: 


| qualities as aman. i 


: tion to the Presidency, he conferred on his corre 


In doing so, he would give you and the tariff the same sup- 
port that the rope does the hanging man—instant death, and 
without * benefit of clergy.’ Support him, if you ean; for 
my own part, I shall go for Polk and Dallas, who have at 
heart the true interests of Pennsylvania. A 

« My engagements, gentlemen, in the supreme court, will 
prevent me from attending your mass meeting. With the 
brightest prospect of Democratic success—20,000 majority— 

“I have the honor to be truly yours, 
_ “WILSON MeCANDLESS, 

“Messrs. Adam Mooney, Seth Clover, and others, com- 
mittee.” 

This letter having been recently republished in 
a Pittsburg paper, with comments, Mr. McCand- 
less addressed to the editors the following note: 
“Messrs. D. N. Warre & Co. 

6 GENTLEMEN : Thank you for the republication of the 
“Clarion letter?” A wise man changes his opinions when 
dictated by experience and the truth—a fool never. 

“ Yours most cordially and respectfully, 
“WILSON McCANDLESS.” 

This would seem to intimate that Mr. McCand- 
less was himself deceived by ‘the Kane letter;’’ 
and, if so, how certain must it be that the plain, 
honest, sensible, and worthy farmers, mechanics, 
and working men of that Commonwealth, were 
also deceived and deluded by it. I will not under- 
take to say what the late President really intended 
by the letter to Mr. K.; but one thing is certain, 
he must have known what use was made of it in 
Pennsylvania. There never has existed a man in 
this country who kept a more vigilant eye on the 
political movements of the day than the late Presi- 
dent. He was preéminently a party man, thor- 
oughly schooled in party tactics. Besides, there 
was associated with hima citizen of Pennsylvania, 
as candidate for the Vice Presidency, who had 
ever been a warm advocate of the protective policy. 
He therefore knew well that the people of that 
Commonwealth expected him to favor the same, at 
least in a reasonable and moderate degree. To this 
extent I insist he was pledged, though not, perhaps, 
to maintain the tariff of 1842, in its whole length 
and breadth. How did he respond to the expec- 
tations of the people of Pennsylvania, who had put 
their dearest interests into his hands? Therecords 
of this Government can answer. Henotonly took 
strong ground against the protective policy in his 
communications to Congress, but he placed at the 
head of the Treasury Department a gentleman of 
commanding abilities, who prosecuted the over- 
throw of the system with untiring industry ‘and 
unsurpassed vigor. A new tariff was introduced, 
and carried through the two Houses, based on chi- 
mevical principles, which is rapidly undermining 
the prosperity of the Keystone State, as it will 
ultimately of the whole country. Even the Vice 
President forgot that he was a son of Pennsylva- 
nia, and gave his casting vote in favor of the tariff 
of 1846. z 

We have proof conclusive that the people of 
Pennsylvania never would have voted for Messrs. 
Polk and Dallas, if they had known what their 
course would be on this subject. In the House of 
Representatives, 29th Congress, (which passed the 
tariff of 1846,) the delegation from that State stood 
twelve Democrats to ten Whigs and two Native 
Americans. A great political revulsion was occa- 
sioned in Pennsylvania by the passage of the tariff 
of 1846. Both branches of the State Legislature 
were revolutionized, and the delegation to the 
30th Congress was reversed, so as to stand fifteen 
Whigs to only seven Democrats and one Native; | 
and this notwithstanding the Democratic Senators | 
and members of the IIouse, (29th Congress,) with | 
one exception, resisted the tariff of 1846 to the! 
utmost. But, nevertheless, the people would not | 
spare them; nor would they spare the Democratic | 


party of the Union; for the vote of Pennsylvania 
was cast for General Taylor, as much from repug- 
nance to the tariff of 1846 as admiration for his 


brilliant public services and respect for his high | 


Iam confident that not a State north of the Po 
tomac would have sustained Mr. Polk in the policy | 
of such a tariff as that of 1846, with, perhaps, į 
the exception of New Hampshire and Maine. 
‘©The Kane letter’? was effective far beyond the 
limits of Penasylvania; it in fact made James K. 
Polk President of the United States. No one can 
aceuse him of ingratitude, as, soon after his eleva- 


spondent a valuable office, which he now holds. 
Would it not be well for the honorable Senator to 
explain the suspicious circumstances attending this | 


transaction before he accuses President Taylor and 
his friends of perfidy? 

2. It will now, Mr. President, be my duty to turn 
to a very painful chapter in the history of Texas 
annexation, which will supply us with another 
striking example of Democratic promise-breaking. 
It will be recollected that the annexation resolu« 
tions were passed at the 2d session of the 28th 
Congress: they originated in the House of Repre- 
sentatives, on motion of an honorable member 
from Tennessee, [Mr. Brown,] and, as they 
passed that body, looked for annexation by the 
concurrent legislation of the two countries. It was 
ascertained, soon after their appearance in the 
Senate, that they could not possibly pass this body, 
as there were at least a half dozen Democratic Sena- 
tors who believed that they were grossly violative 
of the Constitution. The proposition suggested 
by the House was regarded as a mere overture for 
atreaty with Texas, and the whole scheme was 
denounced as a contrivance to evade that provision 
of that instrument which requires the concurrence 
of two-thirds of the Senate to the validity of a 
treaty. In the 74th volume of Niles’s Register, 
page 106, will be found a full account of what en- 
sued, in the form of a letter from Mr. Tappan, - 
latea member of this body from Ohio, and also 
one from Mr. F. P. Blair, late editor of the Globe, 
long the organ of the Democratic party in this city. 
Mr. Tappan (after adverting to the opposition of 
Democratic Senators to the resolution as it came 
from the House) says: 

& In this stage of the matter it was proposed that, instead 
of rejecting the House resolution, we should amend it by 
adding, as an alternative proposition, the substance of Mr. 
Benton’s bill to obtain Texas by negotiation.” * * * * 
“Mr. Polk was in the city; it was understood that he was 
very anxious that Congress should act on the subject before 
bhe came into office. It was also understood thatthe propo- 
sition to amend the House resolution originated with Mr. 
Poik. It had been suggested that if we did so amend the 
resolution, Mr, Calhoun would send off the House resolu- 
tion to Texas, and so endeavor to forestall the action of Mr. 
Polk; but Mr. McDuflie, his friend, having met this sug- 
sestion by the declaration that he would not have the au- 
dacity to do such a thing, it was no more thought of. One 
difficulty remained; and that was, the danger of putting it 
in the power of Mr. Polk to submit the House resolution to 
Texas. We understood, indeed, that he intended to submit 
the Senate proposition to that Government; but without 
being satisfied he would do this, J would not vote for the 
resolution, and it was well ascertained that without my vote 
it could not pass. Mr. Haywood, who had voted with me, 
and was opposed to the House resolution, undertook to 
converse with Mr. Polk on the subject, and did so, He 
afterwards told me thal he was authorized by Mr. Polk to 
say to myself and other Senators, that if we could pass the 
resolution with the amendment proposed to be made, he 
would not nse the House resolution, but would submit the 
Senate amendment as the sole poposition to Texas.” 

Mr. Blair tells substantially the same story, ex- 
cept he adds that he saw Mr. Polk personally, and 
he gave him “ full assurance that he would appoint 
a commission as contemplated in the bill proposed 
by Colonel Benton, if passed in conjunction with 
the House resolution as an alternative, * * 
“and that the first men of the country should fill 
the commission.” Mr. Blair says that Messrs. 
Benton, Bagby, Dix, and Tappan were absolute in 
their opposition to the House resolution; and, I 
can add, my predecessor [Mr. NiıLes] was so also, 
as I have ever understood. It is believed all these 
Senators voted for the amendment, and for the res- 
olution as amefided, on the faith of this positive 
assurance of Mr. Polk. It is-certain Mr. Tappan 
did so; for he says “upon this assurance I voted 
for the amendment moved by Mr. Walker, con- 
taining the substance of Mr. Benton’s bill, and 
voted for the resolution as it now stands upon the 
statute-book.’’ It appears from the Senat® jour- 
nal, 2d session 28th Congress, page 220, that the 
resolution was ultimately passed by a vote of twen- 
ty-seven in the affirmative, to twenty-five in the 
negative; so that it was in the power of Mr. Tap- 
pan, or any other Democratic Senator, to defeat 
it, as there was then no Vice President to give a 
casting vote. The truth of the statements of Messrs, 
Tappan and Blair have not been contradicted to 


| this day by any other of the parties named; the 


facts alleged must therefore be regarded as indis- 
putable. Mr. Polk did give this pledge. How 
did he perform it? Let Mr. Tappan tell the story: 

“It is (he says) matter of history that Mr. Calhoun did 


: have the audacity to send off a special messenger with the 


House resolution to Texas, on the 3d of March, a few 
moments before he went out of office, and that Mr. Polk 
adopted and confirmed this act of Mr. Calhoun, so admitting 
Texas into the Union, and placing the United States in a state 
of war with Mexico.” 
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That Mr. Tappan was right in asserting that 
Mr. Polk “ adopted and confirmed”? the act of the 
retiring Executive, appears from his annual mes- 
sage to Congress, of the 2d of December, 1845, in 
which he says: ; 

«In pursuance of the joint resolution of Congress for 
annexing Texas to the United States, my predecessor, on 
the 3d of March, 1845, elected to submit the first and second 
sections of that resolution to the republic of Texas, as an 
overture on the part of the United States for her admission 
as a State into our Union. This election I approved; and 
accordingly the Chargé d?Affaires of the United States in 
Texas, under instructions of the 10th of March, 1845, pre- 
sented these sections of the resolution for the acceptance of 
that Republic.?? ` 
___In the language of the honorable Senator from 

Maine, I ask, “ how was this pledge” of Mr. 
Polk * fulfilled?” Is it not notorious that, “ while 
it yet lingered upon the lips of him who uttered 
it,” he commenced violating it in the most atro- 
cious manner? Hence the war with Mexico; and 
hence the origin of all the evils now present with 
us! 

3. But, Mr. President, in this history of party 
tergiversation, deceit, and perfidy, I should not do 
justice to the subject if I did not refer to the course 
of the Democracy in the matter of Oregon, and 
the distinct pledge which they gave, only to be 
violated, to the American people, that they would, 
in the event of the election of Mr. Polk, assert for 
us a title to the whole of that territory. ‘The utter 
exclusion of the British from that country up to 
54° 40’ constituted one of the principal issues of 
the canvass of 1844. At the Democratic Conven- 
tion held in Baltimore, on the 27th of May of that 
year, the following resolution was passed: 

“ Resolved, That our title to the whole of the territory of 
Oregon is clear and unquestionable ; that no portion of the 
same ought to be ceded to England, or any other foreign 
power; and that the reoccupation of Oregon and the rean- 
nexation of Texas, at the earliest practicable period, are 
great American measures, which this Convention recom- 
mends to the cordial support of the Democracy of the 
Union.” 

Thus it would seem we were to havea ‘rean- 
nexation of Texas” anda ‘“ reoecupation of Or- 
egon.” Every ming was done with a “re” in 
those days. The South was to be won over by 
reannexation, and the North conciliated by reoc- 
cupation! Andon this platform Mr. Polk was 
elevated to the Presidency. That gentleman saw 
fit to renew the pledge in his inaugural address as 
follows: 


“ Nor will it become in a less degree my duty to assert 
and maintain, by all constitutional means, the rights of the 


United States to that portion of our territory which hes be- | 
Our title to the territory of the | 


yond the Rocky Mountains. 
Oregon is ‘clear and unquestionable,’ and already are our 
heople preparing to occupy it with their wives and chil- 
ren.” 
_ It will be observed that on this occasion he even 
condescended to quote the very words used by the 
Baltimore caucus, and concurred with them in af- 
firming that our tite to the whole country was 
“clear and unquestionable.”’? In furtherance of 
the same idea, he remarked in his annual message 
to Congress, already referred to, (after stating 
that the parallel of forty-nine degrees had been 
offered to and rejected by the British Government,) 
that— 

«The right of any foreign power to the free navigation of 
any of our rivers through the heart of our country, was one 
which I was unwilling to concede,” * * * «The 
extraordinary and wholly inadmissible demands of the Brit- 
ish Government, and the rejection of the proposition, made 
alone in deference to what had been done by my predeces- 
sors, and the implied obligaiion which their acts seemed to 
impose, afford satisfactory evidence that no compromise, 
such as the United States ought to accept, can be effected. 
With this conviction, the proposition of compromise which 
had been made and rejected was, by my direction, subse- 
quently withdrawn, and our title to the whole of the Oregon 
‘Territory asserted, and is believed maintained by irretragable 
facts and arguments.” * o * * 6At the end of the year’s 
notice, should Congress think it proper to make provision 
for giving that notice, we shall have reached a period when 
the national rights in Oregon must either be abandoned or 
firmly maintained. ‘That they cannot be abandoned with- 
out a sacrifice of both national honor and interest is too 
clear to admit of doubt.’* 


That this meant the expulsion of the British 
from the country is manifest, not only from the 
fact that the Baltimore Convention declared for the 


whole of Oregon, or, as the Democracy was in | 


the habit of expressing themselves in those days, 


for “ 54 40, or fight !’? but also from the further | 


fact that both parties had been in joint possession 
of the territory for more than a quarter of a cen- 
tury, under and by virtue of the conventions of 
the 20th of October, 1818, and of the 29th of Feb- 


| above 490. 


| and the surrender of any part was what Mr. Han- 


ruary, 1827. The British, therefore, were to 
be driven out of the whole country. The open- 
ing of the 29th Congress found the Democracy 
rampant for 54 40. Nothing could exceed the he- 
roism which they exhibited on that parallel. But 
soon the British lion made his apperance; and he 
had scarcely thrown himself into his usual attitude 
of defiance before the Democracy came down to 
49° with the speed of the lightning telegraph. 
They even surrendered a portion of the territory 
below 49°—so much of Vancouver's Island as 
is situated south of that parallel, and conceded ‘‘to 
a foreign power the free navigation” of the Colum- 
bia river through the heart of our country,” as 
Mr. Polk expressed it; and this notwithstanding 
“ our title to the whole territory was asserted and 
maintained by irrefragable facts and arguments.”” 
This violation of pledges by Mr. Polk and his 
party, is sufficiently set forth by Mr. Hannegan in 
a speech delivered in this Chamber Ist session 
29th Congress, from which I produce the follow- 


i ing extract: 


“If the President has betrayed that standard—which the 
Baltimore Convention put into bis bands, whereby he com- 
mitted himself to the country—into the hands of the enemy, 
I will not do as the Senator from Sou:h Carolina threatens— 
turn my back upon bim—I suppose he cares lite whether 
both of us do that—but I shail hold bim recreant to the princi-~ 
ples which he professed; recreant to the trust Which he ac- 
cepted; recreant to the generous confidence which a ma- 


jority of the people reposedin him? * * *  Whatis this, į 


need I ask, but charging on the President conduct the most 
vile and infamous? If the allegations be true, those inten- 
tions of the President must sooner or Jater come to Jight, 
and, when brought to light, what. must follow but irretrieva- 
ble disgrace? Long as a human eye remains to tinger on 
the page of history, the story of his abasement will be read, 
sending him and his name together to an infamy so pro- 
found, a damnation so deep, Wat the hand of resurrection 
will never be able to draw him forth.’? 

This is not my language. In view of the recent 
death of the late President I would not venture to 
use it. But, sir, was there not here a most gross 
and outrageous violation of pledges by the late 
Administration? And it is the more enormous, 
because the Democratic party of the North was 
drawn into the support of Texas annexation in 
consideration of having the whole of Oregon. 

Mr. DODGE, of lowa. The Senator will allow 
me to interrupt him for a moment. I have to say 
that this wholesale charge against the Democratic 
party is exceedingly unjust; and he should not 
make it with the Senator from Missouri [Mr. 
Benton] in his eye. He, in effect, makes an at- 
tack on the Senator from Missouri. 

Mr. SMITH. Not at all. 

Mr. DODGE. Well, sir, qualify your charge. 

Mr. SMITH. I take the expressions of the 
party from the avowals of the Baltimore Conven- 
tion: and these were, sir, 54 40 at the hazard of 
a war with Great Britain. 

Mr. DODGE. 1 deny it, Mr. President. 
resolution says nothing about 54 40. 

Mr. SMITH. Well, it says ‘‘ the whole of the 
Territory of Oregon,” i 

Mr. DODGE. The Senator from Missouri, 
who has sometimes been ranked with the Demo- 
cratic party, in a speech which has not as yet per- 
haps been answered, did show that ‘‘ the territory 
above 49° was formerly known as New Caledonia, 
and was no part of Oregon.” 

Mr. SMITH, (resuming.) There is no more 
unqualified admirer than I am of that speech, 
fraught with learning and characterized by distin- 
guished ability. The honorable Senator, {Mr. 
Benrton,] after remaining silent in his seat a long 
time, and until all the leading men in Congress had 
been heard, rose and poured a flood of light onthe 
subject. He demonstrated most conclusively (in 


The 


i accordance with the opinion I had ever enter- 


tained) that we had no just pretension to anything 


the case at all. 
“ the whole of the Territory of Oregon.”” This 


i constituted the basis of the whole controversy. |i 
‘It is what Mr. Buchanan contended for in his 


whole correspondence with the British Minister, 


negan denounced so bitterly in his speech already | 


| “the reannexation of Texas’ to “ the reoccupa- : 


! to its principles. and meaures,”’ ‘ 


' ganized in May, 1846. 
‘taken from the regular army, except the lieuten- 
| ant colonel (Frémont) and a lieutenant, (Rhett, of 


ER i: 
But this does not alter the state of i 
The Democratic party did go for || 

i 
i 


It was “the standard which the Bal- |; 

i of this body, who, by their gallantry and good 

: |. conduct in the field, merit the approbation of their 
is the conduct of the Democratic party in making | 


tion of Oregon”’—of the ‘ whole territory” —that 
they should have carried the presidential election. 
on such grounds, and: then prove recreant, as: Mr. 
Hannegan expressed himself, “‘ to, the generous 
confidence which a majority of the people reposed’’ 
in them. : : 
4. If, Mr. President, I were disposed to adopt 
the train of reasoning contained in the speech of 
the honorable Senator, [Mr. Bransury,] 1. could 
show that Mr.. Polk, in his inaugural address, 
pledged himself against the proscriptive policy. 
On that occasion, after saying, “ although in our 
country the Chief Magistrate must almost of ne- 
cessity be chosen by a party, and stand pledged 
: yet,” he adds, 
“in his official action, he should not be the Presi- 
dent of a party only, but of the whole people of 
the United States.” This would seem to drawa 
distinction between measures and men; for how, 
otherwise, can the Chief Magistrate be, ‘in his 
official action,” the President of “the whole peo- 
ple??? But, without insisting on any positive 
pledge, I may say that there is obviously in these 
remarks an avowal of liberal views and a declara- 
tion of magnanimous purposes. We had a right 
to expect that his dispensation of patronage would 
be characterized by modification, to say the least. 


| Ilow far were the expectations realized, let his 


disposition ofall the vast patronage which devolved 
upon him ky reason of the war with Mexico 
tell. If there be any case in which the Chief 
Magistrate is bound to be.the President, not of a 
party only, but of the whole country, it is that of 
a foreign war. He certainly should dispense the 


| patronage conferred by reason of the war without 


theslightest reference to party distinctions. When 
we come to meet our country’s foe, we should 
know no distinctions. We should be all Whigs 
—all Democrats ; or, rather, all American citizens, 
ready to strike for the honor of our flag, and to 
uphold the rights of the North American Re- 
public. That the Senate may understand the ex- 
tent and magnitude of this patronage, I submit 
the following statement: 

It appears that there were 11 general officers, 25 
majors, (staff,) 111 captains, 124 medical officers, 
and 28 paymasters—total, 299 officers—appuinted 
by the President for the volunteer service, from 
June, 1846, to the early part of the year 1848. For 
names, see the official registers for January, 1847, 
pages 7 and 37; and also the official list, published 
February, 1848, pages 7, 55, and 56. 

It appears that officers of the following grades 
and numbers were appointed for the regular army, 
to wit: 5 major generals, (one only taken from the 
old army, General Taylor,) 5 brigadier generals, 
(two, Twiggs and Kearny, taken from the old 
army,) 11 colonels, 11 lieutenant colonels, 23 ma- 
jors, 115 captains, 111 first lieutenants, 113 second 
lieutenants, 111 additional second lieutenants, 12 
surgeons, and 22 assistant surgeons; total, 539 
officers appointed for the additional force. For 
names, see Army Register, 1848; and for changes 
by death, resignation, &c., see pages 52, 53 and 
54. 

Recapitulation: General officers, 21, (three taken 


‘from old army;) field officers, 70; captains and 
i subalterns, 561; paymasters and medical officers, 
| 186; total, 838. 


To this list may be added the rifle regiment or- 
None of the officers were 


South Carolina)—making no less than eight hun- 


| old army.) 


How did Mr. Polk bestow these appointments ? 
It is well known that all the general and field offi- 
cers, and itis believed nearly all the commissioned 


| officers were appointed on strict party principles. 


They were all selected from the Democracy, unless 


i| occasionally a Whig was made captain or lieuten- 
ant; but such cases were few and far between. I 


make no objection to character or qualifications of 
the appointees: they were good citizens and brave 
men; some of them, now highly. useful members 


But the narrow, unjust, and illiberal 


country. i l 
President—for he is said to 


conduct of the late 


| have controlled the whole matter-—merits the 
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Senate. 


severest condemnation, and but poorly accords with 
the doctrines of his inaugural address. What his 
gourse was. in relation to the civil departments of 
the Government will appear hereafter. 

J] have thus, I believe, put the honorable mem- 
ber Į Mr. B.] out of court in his plea of promise- 
breaking against President Taylor and his political 
friends. Ihave shown that he is not competent 
to’ carry on the prosecution. If the honorable 
Senator will frat “cast out the beam in his own 
eye,” then shall he ‘see clearly to pull out the 
mote that is in his brother’s eye.’ One thing is 
certains when the Democracy are in power, they 
require much indulgence—a liberal interpreta- 
tion—a generous view of conduct and motives; 
but the moment their opponents obtain the con- 
trol of affairs the state of the case is entirely al- 
tered. ‘They all at once become severely virtuous, 
and roll up their eyes in holy horror at the slight- 
est departure from their new rule of right, though 
bat the small dust of the balance” in compari- 
son with their own conduct. The casual corre- 
spondence of a successful candidate is ransacked 
only to be garbled and perverted, and “a pledge” 
found lurking under every line, though nothing 
of the sort was intended. In the mean time, they 
-open the flood-gates of calumny and abuse, not- 


withstanding their own broad pledges remain | 


unredeemed. They “bind heavy burdens, and 
‘grievous to be borne, and lay them on men’s 
‘shoulders, but they themselves will not move 
“them with one of their fingers,” 

l will next, Mr. President, consider what treat- 
ment the President has received at the hands of 
the opposition, aud how unzracious it is for them 
to set up objections here to his course in the mat- 
ter of removals and appointments. 

And here | would observe, that if he had, in 


fact, assured the country that be would, in the | 


event of his election, observe the law of kindness, 


and treat all partes alike, administering the | 


‘patronage with rigid impartiality, all those who 
desire to take benefit of such a generous policy 


should prove themselves, by kind and respectful |! 


treatment of the Executive, to be worthy of it. 
If he was bound to be the father of all, then there 
should be found everywhere filial deference, rev- 
erence, and respect. ‘Phe conduct of the opposi- 
tion has been such as not to entile them to the 
benefit of any favorable assurances given by the 
President in advance of the election. They have 


broken the condition necessarily implied, and put. 
themselves out of the pale of all pledges—all as- | 


surances, if there were any. And here L invite 
attention lo 
1. ‘The treatment which the President has re- 


ceived at the hands of the opposition press 


it has incessantly, since the 4th of March, 1849, | 


insisted that he is totally incompetent to discharge 
the duties of the Presidency, without walung to 
see whether} e would prove himself such by his 
administration of the Government. Tt has rep- 
resented him to be a weak, feeble, imbecile old 
nian, who had no opinions of his own, and was 
totally ineapable of forming any; who was held 
in. leading-strings by his Cabinet, and guided all 
the while to results which he had not sense 
enough to comprehend. 

Every measure adopted ty him has teen tor- 


held out to the cuuntry as alike unworthy of the 
Chief Magistrate of a free people, and as dis 
graceful tu the Americon name and character. 
Strenuous efforts have been made to condemn him 
in advance, and so to poison public sentiment 


(the source of all power in this country) as io ; 


render an impartial consideration of his course im- 
possible, The vocavulary of scurrility and abuse 


has been exhausted, and every species of obloquy || 


has been poured upon him. A long jife of sirict 
honor and integrity, a public carcer more glori 
ous than has fallen to the lot of many men to 
exhibit, and exploits which have conferred an 1m- 
perishable renown upon our flag, have been for 
gotten, and his conduct and motives traduced and 
maligred, merely because he dared to be Presi- 
dent, in conformity with the high behects of the 


months since) to do our duty; and whatever face the future 
bay wear, We mean to Oppose the adininistration of Gen- 
eral Taylor and his cabal to the bitter end.” 

2. It has also been the manifest purpose of the 
opposition to exclude his views and policy from į 
a proper examination, and even from any consid - 
| eration whatever. This was disclosed by con- 
certed efforts to carry the present House.of Rep- 
resentatives against him, when it was not of the 
slightest importance with a view to uphold the 
measures of the last Administration, as they have 
a fixed majority in this body. ‘Lo elect a Chief 
Magistrate at one period, and then, within a short 
time thereafier to constitute a Congress to thwart 
H| and Oppose him, is but a sorry compliment to the 
consistency aad intelligence of the American peo- 
|| ple; and this is exactly what the opposition sought 
| to do, so far as the House of Representatives is 
concerned. And they succeeded, if we may add 
‘io their strength the third party vote; and this, 
| perhaps, may be done without injustice, as the 
| discordant powers were allied at one time to make 
a distinguished member from indiana Speaker of 
hat Lony, and that too, in hosulity to the Admin- | 
j istration. 

3. ‘Lhe President tried a conciliatory line of 
policy in Virgina, He reappointed George Loy- | 
ali, esq., navy agent at Norloik, and ‘Thomas B. 
Bigger, esq., postmaster at Richmond, but his ad- 
vances were treated with scorn, Jt did not appeuse 
the vioience of the opposition in the slightest de- 
gree. Every effort was made in Virginia, at the 
April elections in 1849, to put down his Adminis- 
tration, and all the congressional districts were 
| curried against it, save one, . 

4. in many of the free States the Democracy 
‘joined the Avolitionist party, with a view to local 
advantages; aud partly to embarrass the President | 
and his Adainistration. ‘This was so in Connec- 
| ucut at the last general election, (1849.) A coali- 
tion was formed to carry not only the first, second, 
and third congressional districts, but also the State 
Legislature. 
‘The Democratic candidates in the three districts 
; indicated gave written pledges to the Aboliuonists, | 
| which are before me; but 4 will not trouble the 
| Senate Ly reading them. By such means the 
| friends of the President were defeated in these dis- 
| tricts, and a fatal turn given to the congressional 
| elections. ‘This, it will be recollected, was within 
| one moath atter the inauguration, and there could 
not bave been, in anything done here, the shght- 
est excuse for iis course. ivir, Polik hurled out 
of office many Domocrats in the State of New 
York and elsewhere for joining the ree-Soil party. 
: L have before mea list of no less than eighty-four 
| deputy postmasters dismissed in that State for 
tns reason; and i will prod..ce here a highly-in- 
ii teresting letter, reiaung to one of those cases, from 
the Hun. William J. Brown, lately the Demo- 
! cratic Free-Soit candidate tor the Speakership, (on 
pledges, tvo:) 
APPOINTMENT Orrice, P. O. DEPARTMENT, 
Juiy 25, lods. i 


Sır: Your letter has heen received, aud submitted to 
the Postmaster General, F Uunk your reasons tor avandou- 
tug the Democraue party Woolly Unsatisfactory. ‘he Post- 
masier General has heretoiore reluscd -u listen to appitca- 
| pons for the removal of pustinasters for such reasons. But į 
fme pulty to which you are pow attached having taken 


| 
| 
i 
| 
| 


Of the pruty lor President, Luo not see bow the Admiuis- 
ii tration can iurtier refuse to act in these cases, without sub- | 


i vandidate of the party. dam yours, &c., 


W.J. BROWN. 
H. J. Sicxens, Esq., P.M. 
1 wonder if this letter commended Mr. Brown to 
i: the three members from my State, and wonder if 
southern Senators will shed tears over the fate 
of the Democratic office-holders of Connecticut? 


tears. I would by no means insinuate that Gen- 
eral ‘faylor or his Cabinet have acted on such 
grounds. Certainly 1 have not brought this fac- | 
uous coalition to his or their notice, and I only use 
it now to show how ridiculous it is for the north- 
! ern Democracy to complain of his dispensation of 
patronage in that quarter of the Union. 

Iwill now, Mr. President, turn back, as I inti- | 
mated | should, to the President’s inaugural ad- | 
dress, and particularly to the passage on which the 
honorable Senator [Mir. B.] relies. Fie, it is true, 
on that occasion, remarked that “the appointing 


tured iuto some odious form, and all the while | ground against te Adaunistration, and the regwar uomiuce į! 
Pe u BON it Jė é H 


n jecung it to the charge of lending its tiflucnce to defeat the |} 


If so, E venture to predict they will be crocodile | 


‘power vested in the Presidentimposes delicate and 
‘onerous duties. So far as it is possible to be in- 
‘formed, I shall make honesty, capacity, and fidel- 
ity indispensable prerequisites to. the bestowal of 
‘ ofice; and the absence of either of these qualities 
‘shall be deemed suficient cause of removal.” 
From this the honorable Senator [Mr. B.] deduces 
the conclusion that all officers removed from the 
fourth of March must be regarded as stigmatized 
for the want of either honesty, capacity, or fidel- 
ity—a conclusion which would equally follow from 
the language of General Jackson and Mr. Polk in 
their respective addresses. But this isalla mis- 
iake, which I will prove by producing here an ex- 
tract from General Jackson’s first annual message 
to Congress, as follows: 
| «There are, perhaps, few men who can, for any great 
length of time, enjoy ofice and power without being more or 
less under ibe influence of feelings unfavorable to a faith- 
ful discharge of their public duties. Their integrity may be 
proof against improper considerations furinediately ad- 
dressed to themselves; but they are apt to acquire a habit 
of looking with indifference upon the public interests, and of 
tolerating conduct from which an unpractised man woud 
revolt. Office is considered a species of property, and Gov- 
ernment rather asa means of promoting individual interests 
than asan instrument created solely tor the service of the 
people. Corruption in some, and in others a perversion of 
corrupt feelings aud principles, divert Government from its 
legitimate ends, and make tt an engine for the support of the 
few ar the expense of the many.” p 
Il am almost provoked at myself for not adverting 
to this authority earlier; it would have saved a 
world of troubie. What a corrupting, hardening 
effect long office-holding bas, according to General 
Jackson, on the mindsand morals of men! Why, 
the Democracy have been in possession of nearly 
all the places under the Government since the 4:h 
of March, 1829. President Taylor should have 
turned most if notall of them out long ago on 
presumption. The idea of the honorable Senator 
that the dismissed have gone out on papers, or 
libels, as he would have us believe, is all imagina- 
tion or moonshine. It is true President ‘Taylor 
says “ the want of honesty, capacity, or fideliry, 
shall be deemed sufficient cause for removal;” but 
| General Jackson tells him he may infer this from 
long enjoyment of office; that in such cases, if the 
integrity of incumbents ‘be proof against im- 
proper considerations immediately addressed to 
themselves,” he may at least infer that they look 
‘swith indifference on the public interest,” and 
tolerate * conduct from which an unpractised mind 
wouldrevolt.”? Removals under such circumstances 


| do not attack the rectitude of particular individuals 


—they only carry out a general principle. The 
‘honorable member calls for a confession by some 

friend of the President; and if we make it in the 
‘form and to the extent he is pleased to indicate, 
| he graciously says he will not press his resolution. 
| Though not authorized, I will confess that the 


i, President wanted ‘‘unpractised minds”? in the 


| Government; hencé some changes, 
lhe might proscribe proscription, by letting in his 
| own friends to a fair share of the offices. lt did 
| not occur to him that he succeeded as a mere ad- 
| ministrator de bonis non to Jackson, Van Buren, 
j Tyler, and Polk. If he had ‘no enemies to 
| punish, and no friends to reward,” he surely was 
| not obliged to treat his own friends as if they 
were enemies, In the place of calling for papers-— 
| existing only by hypothesis—let the honorable 


He thought 


: Senator ask the President to send him this extract 
from General Jackson’s message; that is a reality, 
i and it will relieve his mind vastly. No objecuon 
will be made on this side of the Chamber. 

| The question, Mr. President, now arises, what 
‘has President Taylor dene? Has he made a just, 
reasonable, and proper use of the removing and 
appointing powers? We see how he was situated; 
what light the past and the present throw on his 
path; what was the course of his predecessors; 
what the situation of the Government when he 
came into power, and the conduct of the opposi- 
tion since. We now come to the issue—Has he 
abused the confidence of the American people, and 
betrayed the trust which they placed in his hands? 
Let the following details, collected with much 
labor and care, tell the story. 

I will begin with the departments in this city, 
and show what was their political condition at the 
commencement and close of the late Administra- 
tion, and what changes have been made since; and 
if the conclusion does not result from the facts, 
that the President has not even done justice to 
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himself and friends, to say nothing of the public 
service, I shall be greatly mistaken. 

State Department.—At the close of the late Ad- 
ministration, there were in this department twenty- 
five employees, (exclusive of the Secretary,) of 
whom twenty-two were Democrats, and only three 
Whigs !—tbe former receiving a compensation of 
geL, and the latter of $5,000. Majority of | 

emocrats 19, and balance of compensation in 
their favor $16,920! 

__ Now there are in the same department twenty- 
six employees, of whom fifteen are Whigs, and 
eleven Democrats; the former receiving a compen- 
sation of $13,990, and -the latter of $12,940. Ma- 


jority of Whigs only four, and balance of com- || 


$ 

pensation in their favor §1,050! l 
Navy Department.—At the close of the last Ad- | 
ministration, there was in this department (exclu- | 
sive of the Secretary and oflicers of the navy) 
fifty-one employees, of whom thirty-four were 
Democrats, fifteen Whigs, and two neutrals—the | 


Democrats receiving a compensation of $42,450, |) 
| 


and the Whigs of $17,100. Majority of Demo- 
crats nineteen, and balance of compensation in 
their favor $25,350! 
Now there are in that department the same 
number of employees, of whom twenty-five are | 
| 


. 


Whigs, twenty-three Democrats, and three neu- |! 
trala—the Whigs receiving a compensation of || 
|| duty. 
j 
| 


$29,100, and the Democrats of $27,400. 


100 Majority 
of Whigs only two, and balance of compensation | 


| 
in their favor only $1,700! i 


War Depavtment.—Atthe close of the last Admin- 
istration, there were in this department (exclusive 
of the Secretary and officers of the army, and in- 
cluding the Pension and Indian bureaus, which 

» then belonged to that deparfment,) seventy-four i| 
employees, of whom forty-two were Democrats, 
thirty-two Whigs, and eight neatrals—the Demo- 
crats receiving a compensation of $55,350, and the | 
Whigs of $34,600. Majority of Democrats ten, 
and balance of compensation in their favor $20,750! 

Now their are in the same department (exclud- 

„ing the Pension and Indian bureaus, at this time 


a part of the Department of the Interior,) fifty-six |) 


employees, of whom thirty are Whigs, nineteen 
Democrats, and seven neutrals; the Whigs re- | 
ceiving a compensation of $32,600, and the Demo- | 
crats $23,650. 
balance of compensation in their favor 8.950! 
Treasury Department.—At the close of the last 
Administration, there were in this department (ex- 


Majority of Whigs eleven, and |: 
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his administration, dismissed Major Noland, the 


rienced, and truly excellent officer, and appointed 
to that place the honorable Andrew Beaumont, 
formerly a member of Congress from Pennsylva- 
nia. Soon after, Mr. Beaumont dismissed two 
i Whig policemen, Messrs. Wailes and Waller, 
| who had long been in office, and were without 
| blame or fault, which was done, as has ever been 
| understood, by the interference and under the 
direction of the late President. This excited the 
utmost indignation in Congress, and the Senate, 
then Democratic, unhesitatingly rejected the hon- 
| orable Mr. Beaumont, and sent him back to Penn 
| sPlvania. The President then nominated Dr 
: Charles Douglass, of Connecticut, and, on hiscon 


written application to Dr. Douglass for the restora- 
tion of Wailes and Waller, but in vain. They 
remained out of office and proscribed until the ac- 
cession of President Taylor, when they were 
prompily restored! -These facts are sufficient to 


been against the honorable Secretary of the Inte- 
; rior, for his dispensation of the patronage of ‘his 
i department. Every opprobrious epithet has been 
i 

and resolutely doing what he believed to be his 


Administration, there were in this department 
i forty-nine employees, (exclusive of the Postmaster 


‘| General,) of whom forty-seven were Democrats, 


‘and only two Whigs; the former receiving a com- 


| pensation of $65,000, and the latter of only $2,200. | 
i Majority of Democrats forty-five, and balance of |; 


compensation in their favor $63,700. 
In the same department there are now the same 
number of employees, of whom thirty-five are 


ceiving a compensation of $47,600 and the latter 
of $18,300. Majority of Democrats twenty-one, 


$29,300! 


March last, (exclusive of neutrals and others, as 


whom four hundred and seventy-six were Demo- 
; erais, and only one hundred and fifty-six Whigs; 
the former receiving a compensation of $578,790, 
and the latter of $194,800. Majority of Democrats 
three hundred and twenty, and balance of com- 


clusive of the Secretary) three hundred and thirty- 
five employees, of whom two hundred and fifty- 
nine were Democrats, and only seventy-six Whigs 
the former receiving a compensation of $305,133, 
and the latter of only $97,500. Majority of Demo- 
crats one hundred and eighty-three, and balance of 
compensation in their favor $207,633! 

Now there are in the same departmentthree hun- 
dred and thirty-four employees, of whom two hun- 
dred and two are Democrats, and only one hundred 
and thirty-two Whigs; the former receiving a com- 

ensation of $223,108, and the latter of $177,895. 
Majority of Democrats seventy, and balance of 
compensation in their favor $45,213 !* 


Department of the Interior. —There were in the | 
bureaus now composing this department, at the 


close of the last Administration, one hundred and 


twenty-seven employees, of whom ninety-three | 


were Democrats, and only thirty-four Whigs; the 
former receiving a compensation of $177,137, and 
the latter of $45,100. 
nine, and balance of compensation in their favor 
$72,037! 


‘Phere are now in the same department (exclu- | 


sive of the Secretary and temporary clerks) one 
hundred and thirty-eight employees, of whom 
eighty are Whigs, and fifty-eight Democrats; the 


former receiving a compensation of $105,650, and | 
Majority of Whigs twenty- | 


the latter of 668,417. 


two only, and balance of compensation in their ; 


favor $37,233 I} 

Here a brief statement of the case of the police- 
men of the Capitol, removed by the order of Mr. 
Polk, should be introduced. Mr. Polk, early in 


s Commissioner of Customs, and one or two clerk- 
ated by law at the close of the last Congress, and 
sin Hed by Whigs. 

{ Several of the Democratic clerks dismissed by Mr. 
Ewing are temporarily employed in this department. 


Majority of Democrats fifty- | 


pensation in their favor $384,490! 
In the same departments there are now (exclu- 


| 
1 
{ 


ees, of whom three hundred and fifty are Demo 
rats,and two hundred and ninety-four are Whigs 


| favor $27,630! me 
| During Mr. Polk’s administration, there were 
| removed in these departments for other than for 


: $122,485. But the removals under Mr. Polk were 
highly exceptionable; not so those under Presi- 
dent Taylor, for the reason that the distribution on 


| that the official corps in this city was nearly equally 
divided between the Whig and Democratic par 
i! ties; whereas, when President Taylor came int 
nower, the Democracy had possession of more 
than three-quarters of all the offices in this city 


1845, thus distributed: Whigs nine, with a com- 
| pensation of $26,500; Democrats eight, with a com- 
| pensation of $23,500: Whig majority one, and 


i 
| with a compensation of $46,500; Whigs, only two, 
| with a compensation of only $6,000; majority of 
| Democrats thirteen, and balance of compensation 


i 
i 
| 


in their favor $40,500! The Whigs were Messrs. 


į 
t . N 
|| Hagner and Pleasanton, who came to this city 


Commissioner of Public Buildings, an old, expe- ! 


firmation, a large number of Democratic and Whig |; 
Senators and members of the House united ina j 


illustrate and prove how groundless the clamor has | 


heaped upon him for no other cause than for firmly || 


Post Office Department.—At the close of the late | 


Democrats and fourteen Whigs; the former re- : 


jand balance of compensation in their favor, |: 


In all the departments there were on the 4th of |: 


above,) six hundred and thirty-two employees, of | 


sive as above) six hundred and forty-four employ- | 


the former receiving a compensation of $404,165, i 
and the latter of $376,539. Majority of Democrats ; 
| fifty-six, and balance of compensation in their | 


ome special cause, such as drunkenness, one | 
‘hundred and nine clerks, having a compensation | 
of $122,340, and under that of President Taylor | 
one hundred and six, having a compensation of ; 


! the 4th of March, 1845, approached much nearer | 
i the principle of equalization than on the 4th of | 
; March, 1849. At the former date it is believed | 


The heads of bureaus were, on the 4th of March, | 


: balance of compensation in their favor $3,000! Yet: 
Mr. Polk immediately commenced removals; so ; 
| that at the close of his Administration the account į 
i stood thus: Democratic heads of bureaus fifteen, | 


with the Government, and whose connection with 
the Whig party consisted ‘only in ‘sympathy of 
opinion. : se RS 

In the Treasury Department -there were at the 
same period two hundred and sixty-sevenemploy= 
ees, of whom one hundred and thirty-eight. were 
Whigs and one hundred and twenty-nine Demo- 
crats; the former receiving a. comipensation of 
$172,600, and the latter $150,847. Majority of 
Whigs only nine, with a balance of compensation 
in their favas $21,753. à 

In the bureaus now con’tituting the Department 
of the Interior, including the office of the Commis- 
sioner of the Public Buildings, the balance was 
the other way on the 4th ef March, 1845. The 
whole number of employees in those bureaus at 
that time was one hundred and thirty-one, of 
whom seventy-one were Democrats and sixty 
Whigs; the former receiving a compensation of 
$83,637, and the latter of $74.300. Majority of 
Demorrats eleven, and balance of compensation 
in their favor $9,339. 

In the General Post Office the state of the case 
wag, on the 4th of March, 1845, mach more in 
favor of the Democratic party. There were then, 
as now, forty-nine employees in that department, 
of whom thirty-five were Democrats, and only 
| fourteen Whigs; the former receiving a compen- 
J sation of $65.900, and the latter $20,000. Majority 
: of Democrats (as now) thirty-five, aud balance of 

compensation in their favor $20,000. 
‘| So that it appears that under President Taylor’s 
‘| administration the General Post Office has only heen 
| put back to where it was on the 4th of March 1845! 
iH The State Department is known to have been, 
| 


on the 4th of March, 1845, largely Democratic, as 
Mr. Buchanan removed only two Whig clerks, 
and yet left his department almost wholly in the 
hands of his political friends. 
The Navy and War Departments at that date 
were believed to have been about in equipoise: so 
i that the preponderance in all the departments was 
‘| decidedly in favor of the Democratic party. There 
' was not the slightest excuse for Mr, Polk and his 
‘Cabinet resuming the proscriptive system. But 
they did resume it, and prosecuted H with unex- 
ampled rigor; and the spirit with which they were 
actuated will appear from the following lever from 
the late honorable Secretary of the Treasury: 
(Not official.J “May 4, 1846. 
“Dear SIR: Ou Sutifday bot directed vonr appoint 
ment to be inode out. Since that period it has beeu mare 
known to me that you are, aud always have been, a Whig. 
| This was very unexpected intelligence to tne, You uever 
did represent \ourself to me asa Democrat, but Į toek it for 
granted that stieh was the fact. Iris imponible for me to 
make the removal contemplated, for the purpose of appoint- 
inga Whig. I bave felt constrained, therctore, t0 re voke 
the order for your appointment. I regret this cecunence 
very much, Onr short acquaiwance lad mide a stroug dni» 
on en my mind in your favor; and Tstill believe that 
personally, vou are en itled to my respect and este: m, bat, 
under the enenmstanecs, I cannot make the removal and 


appoinunent as I intended. 
“ F take pleasure in saving that your deportment through- 
out has been correct and honorable. 
© Yours, very respectfully, 


oR. J, WALKER. 


« James L. CHILDRESS, Eq.” 

By removing heads of bureaus and clerks, as 
already stated, and by uniformly filling vacancies 
i! ereated by deaths and resignations with their own 

kand his Cabinet threw the de- 


friends, Mr. Pol à 
partments substantially into the hands of the De- 


mocratie party, leaving only a few W higs—such 
men as Peter Hagner and Stephen Pleasonton— 
whose services, by reason of great experience and 
long-tried* integrity, were indispensable to the 
Government., 

This course would perhaps be of little import- 
ance, had not the public interests heen compromit- 
ed thereby tothe last degree. This will appear 
from the state of things which President Taylor 
found existing in the Second and Third Auditor’s 
offices on his accession to power. : 

Second Juditor’s Office. —t appears from aletter 
from Mr. Clayton, the present auditor, to the hon- 
orable Secretary of the Treasury, dated April 18, 
1849, (a copy of which I hold in my hand,) that 
he found, on being appointed, that there were no 
` less than thirteen thousand four hundred and 
ii twenty-one items,or matters of business, pending in 
| that office that remained nnattended to or unfin- 

ished. He remarks as follows: 


« With regard to the causes of the condition of the office, 
I have only to report, from the short time I have been in 


i 
i 
! 
i 
i 
i 


| 
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office, the entire want of system, and the great want of ca- 
pubility, as well as willingness on the part of some of the 
clerks, as apparent reasons for the state of things that I have 
found. It is true that the business has increased during the 
Mexican war; bat 1 believe; with proper materials and a 
new organization in the system, or, in other words, giving 
system to that that knew no system, a great alteration can 
be made for the better.” 


It appears from House Document, first session, 
Thirtieth Cong., Reps. of Coms., No. 508, page 
G, that General McCalla, the predecessor of Mr. 
Clayton, in a letter addressed to the honorable 
John A. Rockwell, chairman of the Committee of 
Claims, called for the appointment of twenty-four 
additional clerks, to enable him to bring up the. 
arrearage of business in his office. It appearsalso, 
from the act of the 12th of August, 1848, (civil 
and diplomatic bill,) that Congress granted thir- 
teen additional clerks for the period of twelve 
months, in conformity with the views of General 
McCalla. And I now produce here a letter from 
the Second Auditor to the Secretary of the Treas- 
ury, dated 31st of December last, in which that 
officer observes that— 

«“ The business of this bureau has been so far in arrears 
that it has required all the time and energy of every clerk 
employed to bring it up, and they have necessarily been 
usefully employed. 

«Tn addition, E have the honor to report that, from and 
after the 1st of July, 1850, the services of the thirteen addi- 
tional clerks aliowed by act of Congress, entitled $ An act 
making appropriation for the civil and diplomatie expenses 
of Government. for the year ending the 30th day of June, 
1849,” passed 12% of August, 1848, and continued in the act 
making appropriation for the civil and diplomatic expenses 
of Government for the year ending the 30th day of June, 
~~ passed 3d of March, 1849, will not be required in this 
office.” 


| wis to throw the business of the Third Auditor’s 


So much for reform under the auspices of Z. 
Taylor. 

And here would seem to be the proper place to 
introduce the case of Mr. B. F. Brown, who was 
a clerk in the Second Auditor’s office, and dis- 
missed for neglect of duty and brawling at the late 
Presidential election. Soon after, he addressed to | 
the President, through the public prints, the fol- 
lowing insolent letter: 

e WASHINGTON, June 4, 1849. 

“San: On the first day of this month I received a letter 
from your Secretary of the Treasury, notifying me of my |! 
removal from oftiee. Having distinctly declared in your 
inauguraladdress, with the oath of office fresh upon your 
lips, that you should make honesty, capacity, and fidelity, | 
the requisites for appointment to office, and the want of 
them the sole canse for removal; and it being repeatedly 
stated by your principal organ in this city that all removals 
are mane upon that ground, it would be presumed, in the 
transactions of honorable men, that f bave heen removed 
for dishonesty, incapacity, and unfaithfalness in the dis- 
cbarge of my official duties. [t is due to myself, and to 
those who procured my appointment to office, that I dis- 
prove such charges. E was appointed upon the recom- 
mendation, among others, of General Thomas L, Hamer, 
who tought by your side at Monterey, and sacrificed his 
life in that war which made you President. It is due to his | 
memory that those foal and infamous imputations upon my 
character be repelled. Upon receiving notice of my removal, 
L addressed the following letterto your Secretary + 

ttt WASHINGTON, June 1, 1849. 

“tSr: Í have this day received from you a dismissal 
from oftiee. f respectfnily request of you a copy ot the 
charges against my honesty, capacity, and fidelity, in the 
discharge of my oficial duties, if any exist. Very respect- 
fully, B. P. BROWN, 

«Hon Wrirttam M. MEREDITH, 

«c Secretary of the Treasury.’ 

“To this letter { have received no reply, for the reason 
that there are no such charges, 1 was removed for my po- į 
Jitieal opinions alone, Were this given as the reason for | 
my remo. al, i should submit cheerfully, proud that I am Hi 


} several of the oldand most efficient clerks, and appointment 


| as far as practicable, of the old, experienced clerk: 
| employment of five or six capable, industrious 


considered worthy to be sacrificed for my political princi 
ples. But you have neither the disposition nor the honesty 
to admit the fact. By so doing you would place yoursel 
before the world self convicted of the violation of your most 
solemn pledges, made in the presence of God and the people 
You prefer rather to attach the stain of infamy to the 

whom you displace from ottice, and to prostitute the Pre 

denual office into an infamous engine by which you may 
defame the private character and blacken the reputation of | 
your fellow-men, after having deprived them of their means |} 
of support—a course of conduct in a Chief M ich : 


«© Your fehow. citizen, B. F. BROWN. 


“President of the United States.” 


The Senate cannot fail to be struck with the 
coincidence that exists between the reprehensions 
of this letter and those contained in the speech of 
my honorable friend. The same premises are 


li 
“ His Excellency ZACHARY TAYLOR, li 
Í 
i 
ł 
! 
i 


| the President and the Cabinet have done more | 
i than their duty. 
‘ political friends will believe they have not done 


| ministers and four chargés, receiving salaries to 


| ministers, five chargés, and the commissioners at 
! Canton and the Sandwich Islands. 


assumed, and the same conclusions drawn; so that, 
by analyzing, they would be reduced substantially 
to the same elements. I will only add, as a suf- 
ficient commentary on this letter, that Mr. B. F, 
Brown, after being nominated (I suppose as a 
martyr) for doorkeeper of the House by the Dem- 
ocratic party, at the commencement of the present 
session, found it expedient to leave this city sud- 
denly, and he is now under several indictments by 
the grand jury of the county of Washington, for 
obtaining, after his removal, a considerable sum of 
money from the Treasury of the United States by 
fraud, forgery, and false pretences. I hope he 
will prove himself innocent ; otherwise, that he 
will be brought to condign punishment. So muth 
for this item of Whig persecution ! 

Third Auditor’s Office. —T his was ina condition 
not less deplorable. Mr. Polk had removed the 
best clerks in that office—nine in all; one appointed 
in 1811, one in 1813, one in 1816, one in 1818, one 
in 1833, one in 1834, one in 1835, one in 1837, one 
in 1846, and one in 1848; the appointees of Madi- 
son, Jackson, Van Buren, and himseif. Some of | 
these were invaluable servants of the Government, 
particularly the old clerks, and the consequence 


Office into the utmost confusion ; and this appears 
from a letter from Peter Hagner, late Third Audit- 
or, dated April, 1849, to the Secretary of the 
Treasury, in which, after observing that the busi- 
ness of the office was enormously in arrears, he 
adds that— 


« Many of the quartermaster’s accounts are exceedingly 
voluminous, embracing quarter- y early accounts, rendered 
since 1846, involving a vastamount of money. Theaccumu- 
lation in that branch has in part arisen from the increase in 
the number of disbursing officers made necessary by the 
Mexican war, and greatly by the removal from office of 


of others without experience, requiring instraction and 
time to make their services useful—instruction only to be | 
obtained through the remaining experienced clerks. In the 
enginver and topographical engineer branches, there has 
been but little if any increase of disbursements since 1846. 
‘She accumulation in that branch, E think, may be mainly 
impuied to the removal of a most imelligent, efficient clerk, 
who theretofore had these accounts solely and exclusively 
for many years committed to his adjustment, and who uni- 
formly kept them up—his successor, promoted to fill the 
place, being not at all familiar with this, his new duty. After 
a time it was found that the usual prompt adjustment of 
these accounts had ceased ; itwas therefore deemed neces- 
sary, in order to prevent further accumulation, to assign two 
other newly-appointed clerks to his assistance. The result 
has not been such as was hoped for—there remaining a great 
merease of unsettled accounts in those branches, many of 
them embracing quarterly disbursements from 1846 to the 
fourth quarter of 1848. ‘There is no remedy which presents 
itself to my mind, other than again obtaining the services, 
, and the 
countants, | 
in addition to the number now authorized by law.’ H 


j 

Mr. DODGE, of Iowa. Who removed Peter 
Hagner? 

Mr. SMITH. Old age! fourscore years! prob- 
ably four score years and ten. 

[am now prepared to submit an extract from 
the honorable Senator’s speech. He says that— 

“It is worthy of notice, that while officers are removed 
who are invaluable to the public, some of the departments 
here are calling upon Congress for additional force. 1 beg 
leave to suggest, Mr. President, that it might be wise econ- 
omy to restore the former efficient public servants.”? 


hi 


That is exactly what President Taylor has 
done. He has restored “ the former efficient pub- 
lic servants; and yet some additional force is 
necessary to overcome arrearages occasioned by 
the misconduct of the last Administration. 

So much for the departments in this city; and I 
fearlessly submit the question to the Senate and 
the country, whether, so far as they are concerned, | 


Many, perhaps most, of their 


even that. 

Diplomatic service.—At the time the paper was | 
made out which I hold in my hand, (February | 
Jast,) there had been recalled, from the 4th ofi 
March, 1849, without request, three full ministers, į 
and four chargés, receiving salaries to the amount i 
of $46,500; and recalled by request, three full | 


the amount of $49,000, and there remained abroad |, 


appointees of the last Administration, two full! 


_ The appoin- 
tees of the present Administration (including min- 


| lor or the Whig party. 


at that period receiving salaries to the amount of 
$103,000, and the appointees of the last $59,000. 
More than one-third of the diplomatic appoint- 
ments have remained, during the first year of Pres- 
ident Taylor’s administration, in the hands of the 
Democratic party, and this must be regarded as 
liberal, in view of the fact, that not a single Whig, 
during the latter part of Mr. Polk’s administra- 
tion, was permitted to hold a situation in this 
branch of the public service. The late Henry 
Wheaton was, l believe, the last of this class. He 
was recalled from Berlin, for no other than poltti- 
cal reasons. A more competent or accomplished 
man never graced our diplomacy abroad. lt must 
also be regarded as moderate, in view of the fur- 
ther fact, that the last Congress made provision 
(as'already stated) in the form of outfits for the 
récall of the whole corps. 1 perhaps should refer, 
as additional evidence of a kindly disposition of 
the President towards the Democracy, to the fact 
of his permitting Mr. Hannegan to go abroad, 
when he obtained a nomination to the Senate, and 
a confirmation by this body under novel, if not 
extraordinary circumstances. lam sensible that 
both Mr. Hannegan and Mr. Eames have recently 
returned from their respective missions, and per- 
haps some other changes are contemplated; but I 
have seen nothing like a purpose on the part of the 
Executive to appropriate all these appointments, 
in conformity with the practice and course of his 
predecessor. 

Consular service—The whole number of con- 
suls appointed by President Taylor is forty-three; 
of these, to fill vacancies, resignations, and deaths, 
fourteen; new consulates, two; held by foreign 
subjects, two; and vacancies on recall, twenty- 
fours all receiving a compensation of $54,600. The 
consuls appointed by his predecessors, and re- 
maining undisturbed, receive a compensation of 
$80,000—balance against the present Administra- 
tion, $23,400. There is little persecution here! 

Naval service.—Soon after the present Secretary 
of the Navy was inducted into office, he discovered 
that the affairs of the department were in some 
disorder—that there were arrearages in the na- 
ture of defalcations standing on the books of the 
Fourth Auditor, to the enormous amount of 
$652,844 71. This was due from noy agents, 
navy pension agents, and pursers, and he imme- 
diately directed his attention to the collection of 
these claims; and by good management and great 
perseverance he has succeeded in recovering, in 
all, $109,915 82, which has been paid into the 
Treasury. The residue remains unpaid; most of 
it will probably be wholly lost to the Government. 
These defalcations include the celebrated Denby 
case—the amount due from that personage being 
$145,819 03, all gone—the Independent ‘Treasury 
act to the contrary notwithstanding. There are 
several other cases of aggravated default by navy 
agents; but as the particulars are before the public, 
it is unnecessary to dwell upon them. In conse- 
quence, the honorable Secretary deemed itto be not 
expedient to make pretty extensive changes in the 
corps of navy agents and pension agents. He has 
caused to be appointed on expiration of the terms 
of predecessors, four; on removal, two, and both 
defaulters; on resignation, one; and has discon- 
tinued two agencies as useless to the public. One 
Democrat holds over, and another (George Loyall) 
has been reappointed, (a great mistake!) Every 
honest man must say it is all right. 

Revenue service—{ have no means of compar- 
ing the state of things now, as to collectors of cus- 
toms and other officers in this branch, appointed 
either by the President, by and with the advice 
and consent of the Senate, or by the Secretary of the 
Treasury, with the condition of affairs under Mr. 
Polk’s administration; but one thing | know, in 
many cases removals have been received with 
high satisfaction in their respective localities. 
On occasion of the removal of Governor Mor- 
ton from the collectorship of Boston, the Democ- 
| racy of that city assembled on the Common and 


ji fired a salute of two hundred guns!—or, if 1 have 


| put two much powder in this statement, say one 
hundred guns! I hope the honorable Senator will 
not charge over the ammunition to President Tay- 
I have letters from reli- 
able friends, showing that at least two-fifths of the 


isters, chargés, and secrctaries of legation) were | 


| patronage in the custom-houses of Boston, New- 
| York, Philadelphia, and Baltimore, is in the 


1850.] 
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hands of the Democratic party. Quite too much! | 
More reform is needed in this quarter ! 

I make the same remark in respect to district 
attorneys, marshals, Indian agents, surveyors- 
general, registers of the land offices, and receivers 
of public moneys, which I have already submit- 
ted in respect to collectors and other officers of the 
customs. I would observe that the district attor- 
ney for the southern district of New York, on 
being dismissed, proved a defaulter to the amount 
of $20,000; and [ have understood the President 
has not removed some of the other officers named, 
out of deference to the wishes of Democratic Sen- 
ators. If this resolution passes, 1 shall conclude 
he has been too generous ! 

General Post Office.—The honorable Senator 
{Mr. Brapsury]} says that there were removed, 
during the last fiscal year, two thousand one hun- 
dred and three deputy postmasters; and he con- 
cludes that at least two thousand of them must 
have been dismissed by President Taylor—thus 
charging over to the President a large number 
who were displaced in New York, Ohio, and 
other States, for turning Free-Soilers. He then 
adds: “If the work has gone on at the same 
rate, we must have some five thousand (dis- 
missals) in the post offices alone.” Now, as I 
am unwilling to have so worthy a gentleman re- 
main in the dark, I will lay the precise state of the 
case before him. 

State of the case on the 9th of March, 1850. 
Whole number of post otters in the United States.. -17,780 


Appointed by the Postmaster General on re- 
movals 


signations ........645 A | 
Appointed by the Postmas 
deaths..., 


vee Q18—-6,426 
11,354 


The removals have only been about twenty per 
cent. on the whole number; and after all the ap- 
pointments made on deaths, resignations, and re- 
movals, almost two-thirds of the appointees of the 
Jast and preceding Administrations remain in of- 

ce. 

In Maine, (where, according to the honorable 
Senator, there has been a pretty general sweep,) I 
find, on recent inquiry at the General Post Office, 
the account to stand thus: 


Number of post offices in Maine. ...sssees eese. 65L 
os removals...... . vee 0 149 
oe resignations, wee OL 
i a ETE veces . 3 


So that more than three-fourths of the postmas- 
ters appointed for Maine, before the 4th of March, 
1849, remain iù office; and I venture to say there 
are few Whigs among them. 

It is well known that the Harrison administra- 
tion went out of office at the end of seven or eight | 
months after it was organized; and [ admit that 
‘the then Postmaster General made a considerable 
number of removals during that period; but Pres- 
ident Tyler having separated himself from his po- |! 
litical friends, ere long commenced removing the |! 
appointees of Mr. Granger; and I now submit the 

- following statement, obtained at the General Post 
Office, of the number of removals made during the 
two last years of Mr. Tyler’s and the whole of 
Mr. Polk’s administration. 


Number of Postmasters removed from the 4th of March, 
1843, to the 4th of March, 1849, viz: 


i 

| 

In the year ending 4th March, 1844 | 
Do . do do do 1845 i 
Do do do do 1846 | 
Do do do do 187.. i 
Do dor do do 1848 | 
Do do do do 1849 .. { 


3,573 
The effect of these extensive removals was to give 
the Democratic party again almost the exclusive | 
possession and control of the post offices of the ; 
country—certainly so of those in the free States, |j 
and it seems to me, that there is nothing unrea- |: 


sonable in the course of the President, or rather of | 
his Postmaster General, under all the circustances || 
of the case. 

Before I close this branch of the subject, I wish || 
to invite the attention of the Senate to the great | 
number of resignations of postmasters which have | 
oceurred since the 4th of March, 1849; and these | 
are now rapidly outrunning the removals. From ' 


| 
| 


t 
t 


: Buena Vista. 


the 12th of January last to the 9th of March, the 
resignations increased by two hundred and two, 
and the removals by only one hundred and. fifty- 
four! Mr. Jefferson said, in his celebrated letter 
to the New Haven merchants, that vacancies “ by 
death are few, by resignation none.” How sur- 
prisingly times are altered! I cannot account 
for it, unless it be the effect of the honorable Sena- 
tor’s speech. If he will only publish one or two 
more editions, all the Democrats in office will 
probably resign from a sheer sense of justice to the 
President. a 

I now come, Mr. President, to the heroes! 
They have been sacrificed! 'The honorable Sena- 
s@ gives a list. 

1. He says that General Lane, appointed Gov- 
ernor of Oregon towards the close of the last 
Administration, has been dismissed. I wish to say 
nothing derogatory to this gentleman. If he won 
laurels in the war with Mexico, | shall be the last 
man to pluck a leaf. He may be a good soldier, 
but not well qualified to discharge so difficult and 
responsible a trust in that remote quarter of the 
world. The President knew General Lane inti- 
mately, and itis to be presumed he acted in remov- 
ing him froma high sense of duiy. Besides, he 
has appointed the gallant and highly accomplished 
Major John P. Gaines to fill the place—who was 
also distinguised in the same war—and a better or 
braver man never lived. Does the honorable Sena- 
tor claim that only Democratic heroes are to be 
provided for! 

2. Colonel John B. Weller, commissioner to run 


į the Mexican boundary, has been removed, and 1 


beg to assure the Senator for good and sufficient 
reasons, The papers in the case have been com- 
municated to the Senate. I have examined them 
carefully, and it appears that he violated in the 
grossest manner the instructions of the last Execu- 
uve. In addition, he has squandered the appro- 
priation, and overdrawn the amount by several 


| thousand dollars. I venture to predict, that at least 


twenty-five thousand dollars will be required to 
supply deficiencies. In the mean time, he has 
done very little—only fixed the initial point on 
the Pacific, traced the line towards the Gila four 
miles, ascertained the point of departure at the 


juncture of the Gila with the Colorado, and traced | 


the line from thence towards the Pacific one mile. 
At this rate, it will take one century to run the 
line. it OW! 
the country to dismiss him. _ 

3. Captain Blythe was dismissed from the office 
of District Attorney for the northern district of 
Mississippi; but i will let Captain Blythe tell his 
own story, as follows: 

& CotumBus, Miss., June 15, 1849. 
& To the Editors of the Union: - bad 

6 GENTLEMEN: On observing, a few days since, the official 
notice of my removal from the citice or United States At- 
torney for the northern distric. of Mas opi, £ immediately 
addressed a note to the editor of the Democrat, of this 


| place, requesting him not to indulge in crimination or 


complaint on account OF my ejection. My reasons stated 
for such a request were these: Viewing the course of the 
Administration, 1 anticipated that which bas occurred the 
more certainly, as I bad positively refused the assistance 
of many leading Whigs in the district, voluntarily tendered, 
to retain me in the place; and | was unwilling to become 


the object of newspaper notoriety or controversy about a | 


matter of so little personal interest to me, Judge, then, of 
my regret on observing the very kindly intended article 
about mysel! which appeared in your paper of the 8th inst. 
‘Yo correct the mistakes of that article—based upon micor- 
rect information—is the object of this comimunicahon, 

“it is true, L commanded a company froin this place 
about nineteen months during the war with Mexico. 1 was 
not amongst the first to rusl to wie rescue, my health at 
that time preventing. Neither was { a member of the first | 


Mississippi regiment, nor at the batte of Monterey and 


«q would further state, that I know of no unusual bond of i 
sympathy that ever existed between Generai ‘Taylor and 
the regiment to which i was attached. He certainly was 


does, 
towards me, as L conceive L have no personal cause. 
“ Again expressing my repugnauce to this charaeter of } 


|; notoriety, permit me to add my grateful acknowledginents |) 


for your kind intentions. A K, BLYTHE? Í 
This letter I consider highly creditable to Cap- | 
tain Blythe. By bis own acknowledgment, he had 

participated actively in the late presidental election, 

and therefore was a proper subject of removal; but 
he displays in his letter so much nobleness of soul 
and generosity of disposition, that I could almost 


The President owed it alike to himself and | 


| Third Auditor’s offices. 


wish the President would give him some- si; 
expression of his approbation. : ; 

[Here Mr. Davis, of Mississippi, madè sonie 
remarks highly complimentary to.Captain Blythe, 
in which Mr. S. concurred.] 

4. I Know nothing of the other cases mentioned 
by the Senator. He speaks of Mr. Haile, of New 
York, who he says was dangerously wounded at 
the battle of Lundy’s Lane, and left for dead on 
the field, has nevertheless been dismissed ftom 
some office—what, the Senator does not say. But 
this, whether right or wrong, is no new thing in 
the history of the country. 1 have already said 
that Mr. Jefferson dismissed Elizur’ Goodrich 
from the collectorship of New Haven, and he was 
bayoneted by the British when they invaded that 
city during the revolutionary war, and was “left 
for dead on the field.” General Jackson turned 
out several who had distinguished themselves in 
defence of the country: among others, I recollect 
the case of Major Melville, who was one of the 
celebrated “ Boston tea-party.” 

But General Taylor is the last man to do in- 

justice to those who have suffered for the country. 
If anything of the sort has occurred since he came 
| into power, it has been without his knowledge, 
| and will be sure to meet with his disapprobation. 
| He who exclaimed in the height of the battle of 
Buena Vista, “My wounded are behind me—I 
will not retreat alive,” will gladly recognize the 
| just pretensions of his comrades in arms. 
Mr. President it now only remains for me to 
| state briefly the grounds on which I suppose an 
| Administration coming into power, as did the 
i present, may make appointments without laying 
itself open justly to the charge of being proscriptive. 
It may appoint its own friends to fill vacancies 
created by— 

1. Deaths. 

2. Resignation. These have been more numer- 
ous than is generally supposed, since the 4th of 
March, 1849, in other departments than the Gen- 
| eral Post Office. I could give many more partic- 
ulars, but time will not permit. 

3. By removal of those unduly appointed by a 
retiring Administration. And here I wish to no- 
tice the broad contrast which exists between the 
course of the Democracy at the 2d session of the 
20th Congress, at the close of Mr. Adams’s term, 
and at the 2d session of the last Congress. On 
both occasions the party had a majority in the 
Senate; but in the former they took the ground that 
inasmuch as the administration of Mr. Adams 
had been condemned and overruled by the people, 
it was not fit that he should dispense the patron- 
age of Government any further than was indis- 
pensable to the public services. They therefore 
laid on the table, and refused to act on, it is be- 
lieved, nine-tentas of his nominations, and among 
| others that of the Hon. John J. Crittenden, nom- 
|! inated as a judge of the Supreme Court. But a 
| very different course was pursued at the last ses- 
sion. ‘The retiring President laid his hands on all 
appointments within his reach. He made no less 
i than one hundred and forty-six nominations at the 
! last session, of which twenty-four were during the 
| three days in March—ministers, chargés, consuls, 

collectors, marshals,district attorneys, navy agents, 
postmasters, and other subordinate officers—and 
the Senate had no difficulty in confirming them, not- 
| withstanding the rule in the case of Mr. Adams. 
Mr. Hannegan was nominated and confirmed at 
| the last gasp. This anticipation of the incoming 
President constituted, in my judgment, a serious 
grievance, which demanded a more full redress 
than it has received. 

4. By removal of such as obtained their places 
by proscribing others; and this will usually in- 
| volve the restoration of long-tried and faithful 
public officers, as in the cases of the Second and 
Mr. Grundy, in the ex- 
tract from his speech already quoted, recognized 
this as a sufficient ground for removal. 

5. By ditto, in cases where there is incapacity, 
inattention to duty, immorality, or other irregu- 
larity of conduct. Z 
| 6. By ditto, where there has been an open in- 
| terference with elections, either municipal, State, 
or national, I deny that any man can be deemed 
truly competent who is a brawler on such occa- 
sions. Capacity, properly considered, is a large 
i word. It comprehends nut only intellect, sound 
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morals, sufficient education, and business habits, 
but aleo acceptability to the people. What right ji 
Las any Administration to quarter on any commu- 
nity a public officer (deputy postmaster for exam- 
ple) who nas made himself odious by political 
impertinence to a majority of the people, at the | 
locality where he is to exercise his functions. 
When, therefore, the President said that the want 
of capacity would be a suffic.ent cause for dis- 
missal, it necessarily involved the exclusion of all 
this class. 

7. By ditto, where there has been no positive 
misconduct, official, or otherwise, and nothing 
appears against the officer but inaptitude, in point 
of temper or habits, to the place which he fills. |! 
This is recognized by Mr. Shipley, one of the | 
honorable Senator’s Democratic predecessors, as 
sufficient cause for removal: 


« A man may prove a bad public officer from constitutional H 
traits of character. He may be stow in Me discharge of | 
daty, where expedition is required. He may have an irri- 
table temper, Where great prenes is desirable or necessary. | 
Taere, aud a great varie ty OF other cattses, mAy preveut the | 
di-charg: of his official dies as they ought to be dis harged, 
and ver he may not be chargeable with any intentional mis- | 
conduct. And mast the people suffer under these incon- 
Venienees without any efretual reuiedy? The injary aud |; 
Ipronvenience to the individual, by removal, is not at all to 
be comp red to the publie bajury by bis continuance in such || 
cases. Vide Gules & Seutun’s Debutes, vol. 11, pls ly p 453. |) 

8. By ditto, where there are good and sufficient || 
reasons to suspect frauds, defalcations, or oiher 
misconduct. 1 can say, in the language of Mr. 
Shipley, that since General Taylor came into 
power— 


i 

} 

1 

| 

| 
“ Many instances of defaleation and corruption, where |! 
He imemubents Were supposed to be good atlicers while in Ji 
| 

| 

i 

{ 

| 

| 

| 

i 

i 

H 

| 


Offices, have been discovered on their retiring by virtue of a 

Jaw. or on (heir removal, and their names could be given 5 | 

but f forbear to do it, as it is not necessary to He argu- | 

ment’ — Vide Gules § Seuton’s Cong. Ditutes, vol. 1l, pt.1, | 

452. | 
ps 

9 By ditto, with a view to the general advan- 

tage; but this ground must be acted on with great 

caution, otherwise it will run into abuse. Mr. | 

Shipley says: |; 

+} would not necessarily require any positive fanlt in an | 

‘officer, in order to remove him trom offices? * + * & K ji 

is jut, and proper, and u-etul, without regard to party or H 

party favors, to Chiuge public Officers. h tsin accordance ji 

with our syste of government, whi h holds out equal || 

1 

i 

t 

| 

i 

| 

i 


rights and qual privileges to all. — Vide Gales und Seatun's | 
Cong. Dehutes, vol. Al, pt. 3, p. 403, i 

This Democratic Senator from Maine did not | 
deem taese views at ail inconsistent with positive 
pledges of G neral Jackson and his friends agatust 
the proscripuve policy. 

If the honorable Senator [Mr. B ] should sug- |! 
gest (ond indeed he dues’so in effect in his reso- |i 
lution) that the parties in interest should, before f 
removal, have wotice, and a hearing, or an oppor- || 
tunity to make a defence, then | must call ou Mr. |! 
Shipicy again to correct his errors, and bring him | 

1 
\ 
i 


to a proper understanding on this subject. 
Mr. Shipley says: 

© if the President is required to give satisfactory reasons j: 

for aceimoval, he mast first have the proof of mi ronduet 3 | 

aod it the proof is adempted, as dong as pitrtiés exist, the | 

testimony will be contradictory, and the people will never h 

be enabled to procure a removal, until a case is made $0 | 

| 

| 

i 


Clear as 10 authorize and justify an iinpeaclineni. The 
voice of the people is lost. “Phey ean no longer be heard, 
or, if heard, respected,” — Vide Gules & Seuton’s Cong. Deb., 
vol. H, p 453. t 

Or will the Senator (Mr. Baapsury] insist that 
it is a grievous wrong to displace a party who have 
been a quarter of a century in office, and that ii 
Democratic office-holders have at least a possessory |: 
right to their places, to say nothing of an estate 
for life or in fee? 

In answer, L must ask my honorable friend to 
hear the seniiments of General Jackson, as ex- 
pressed in his first annual message to Congress— 
sentiments which were promulged in face of his 
assurance that "the patronage of the Government 
should not be brought in conflict with the freedom 
of elections:”” 

«tn a country where offices are created solely for the 
bene fit of the people, no oue man has any more intrinsic 
right to official stanon than another, Offices are not estab- 
lished to give support to parueular men at the pubtic 
pense. No individual wrong is done by removal, since 
neither ap Ointiuent to nor continuance in office is matter 
oftight, Toe incumbent became an officer with a view to | 
pubhe benefi and wheu these require bis removal, they | 
are not to be sacrificed to private interests. Ibis the people, 
and they al who have aright to complain when a bud 
Officer is substituted for ago d one. He who is removed |! 
has the same means of obtaining a living that are enjoyed i 
by milions who never held ottice.?? i 


i must soon pass away. 


; SULT, as AT RESPECTS MY 


i THE ARROWS OF 
i BARBED AND WELL POINTED, N 
ii VULNERALLE PAKT OF A 


Or will the Senator contend that the President 
has made some mistakes, and has failed in some 
instances to observe the rules of mederation and 
equity by which he has endeavored to regulate 
his conduct? - Very likely; in such vast concerns, 
mistakes are unaveidable; but | hope he will let 
the distinguished Senator from Missouri [Mr. 
Benron] apologize for the President. 

« Doubtless President Jackson has made some unfortu- 
nate appointments. . | myself have made some unfortunate 
recommendations, though I have made but few.—Vide 
Cong. Deb., vol. li, pl. 1, pe 374. 

Hear, also, Mr. Grundy to the same effect: 


«ttis urged that worthy men have been removed from 
office without suficient exuve. Of this I have no dome 
The Chief Magistrate has, in some instances, heen impôs 
o: by the representations of orhers. Another fact, however, 


is equally clear, that others have been retained who should 


have been dismissed”? 

Many such, Mr. President—many such ! and I 
hope President Taylor’s Cabinet will look them 
all up ere jong. 

L will not say that the President and his Cabi- 
net have acted on the principles here developed. 
I do not speak at their instance or by their author- 
ity. 1 desire it may be distinctly understood that 
all I have offered on the present occasion is sub- 
mitted on my sole responsibility. l do not intend 
that the idea shall be eutertamed for a moment 
that the distinguished citizens who now adminis- 


: ter the Government, are responsible in the slight- 
est degree for what | have now said, or may here- | 


after say or do, asa member of this body. On 


the other hand, it is but just that | should dis- | 
| claim responsibility for the course of events since į 


the 4th of March, 1849. Thereare not half a 
dozen appointments out of my own State that can 


i be traced to any opinions expressed by me to the 


Executive. The President and Cabinet have not 
needed the aid of my feeble arm, 
i have thus, Mr. President, endeavored to show 


| that the course of President Taylor has been mod- 
| erate, just, and reasonable—such us to commend 
itself to patriotic and impartial men everywhere. |i 
My sole object in entering on this exposition (I į 


fear too protracted by far) has been to defend his 
consistency. honor, and rectitude. Í know that 
any effort of mine cannot stop for a moment the 
floodgates of calumny and abuse. All that inge- 


i nuity can devise, malice suggest, or uncharitable- 


ness conceive, has been and will continue to be 
used to poison public sentiment, and to prevent 
an impartial jadgment by the people on his course 


| Many advemitious circumstances have occurred | 


tu embarrass him in his administration; but these 
Jusuce will be done him 


by the men of the present day; he will receive ʻi 


it at the hands of posterity. But, whatever may 
be his fortunes, he is sure to be sustained by 
conscious rectitude, and by the promptings of a 


! heart which has ever beat inunison with the honor | 
of his country and the true glory of the American |: 
people. Ele may exclaim, in the language of Wash- i 


ington, in a letter to Mr. Lee, of Virginia: 


44 [N WHAT WILL THIS ABUSE TERMINATE? FOR THE RE- 
1 CARE NOTS FOR É HAVE 
NsOLATION WITHIN THAT NO EARTHLY EFFORTS CaN 
DEPRIVE ME OF; AND ‘THAT iS, THAT NEITHER AMBITIOUS 
MOR INTERESTED MOTIVES HAVE INFLUENCED MY CONDUCT. 

MALEVOLENCE, THEREFORE, HOWEVE 
ER CAN REACH THE MOST 
Ky THOUGH, Willsk I AM UP FORA 
MARK, THEY WILL BE CONTINUALLY AMED.” 


ADMISSION OF CALIFORNIA. 


“SPEECH OF MR. C. S. MOREHEAD, 


OF KENTUCKY, 
In THE Hovse or REPRESENTATIVES, 
April 23, 1850, 


In Committee of the Whole on the state of the | 


Union, on the President’s Message transmitting 
the Constituiion of California. 


Mr. MOREHEAD said: 


Mr. Cuainman: From the commencement of the ii 
unhappy sectional controversy In which we are: 


now engaged, | have seen and felt its danger in all 


its length and breadth, and I beg leave, in advance |: 
of what 1 have to say on this occasion, to declare |; 


that | am willing to make any sacrifice, consistent 
with honor and the just rights of those I repre- 
sent, to restore quiet and harmony toa distracted 


country. Feeling a deep and engrossing interest 
in the subject, so engrossing as to absorb all mere 
party allegiance, | do not hesitate further to de- 
clare my entire willingness to unite with any party 
or any set of men, disconnected from all parties, 
who will settle this question upon a just and en- 
during basis. That it must be settled, and that it 
will be settled, I cannot allow myself to doubt. 
It will be settled, if we go about it as becomes 
patriots and statesmen, determined at all hazards 
| to preserve inviolate the Constitution and the form 
of government it secures, and under which we 
have so long and so happily lived. 
| That we have reached a crisis in the history of 
our country, no one who has been an attentive ob- 
i server of the signs of the times, it seems to me, 
| can doubt—in my judgment a fearful, an alarming 
| crisis. That our political fabric is in imminent 
| peril, no one, I think, who is not willfully blind, 
| can have failed to see. A deep, pervading, almost 
‘universal discontent exists in nearly one-half the 
d States of this Union, at the apprehended fixed 
| purpose and determination of the other half, hav- 
‘ing a large majority in this House, to persist in a 
course of legislation, which if consummated, will, 
in my judgment, blast the hopes of the friends of 
constitutional liberty throughout the world. On 
one side, we have heard of disunion as the ulti- 
mate remedy for the threatened evil; while on the 
i other, the not less horrible alternative, of a forced 
submission, bas been rung through this Hall. 
Profoundiy and painfully impressed with this 
state of things, Í shall endeavor, in the short space 
of time allotted to me, to present my views in that 
spirit of calm and dispassionate inquiry demanded 
by the magnitude and importance of the occasion, 
_ Prior to the formation of the Federal Constitu- 
‘i tion, the States composing the Confederacy were 
completely sovereign and independent. The peo- 
i ple, “ novas individuals composing a whole nation, 
| but as composing the distinct and independent 
| States,’’ delegated a portion of their sovereignty 
| 
j 


j 


toa General Government, taking care to define 
its limits and restrict its powers. A constitution 
| was adopted, partly federal and partly national in 
| its character. In the Senate it was federal; in this 
|| House national. In the operation of its powers, 
| it was national; in the extent of its powers, it was 
| strictly federal, Altogether, it was “ the result of 
|| a spirit of amity, and of that mutual deference and 
|; concession’? so characteristic of the patriots of 
i that day, and without which it could never have 
| been made. 
|! to some extent an element of discord, 
|, States where it existed, it was 
‘and exclusive control. No jurisdiction was dele- 
gated over it to the General Government. The 
$ rights growing out of this relation were preexist- 
| 

| 

i 


The subject of slavery was even then 
In the 
ft to their sole 


ing, and all that was dove was to extend to them 
protection and guaranty their full enjoyment, A 
constitutional injunction to deliver up persons held 
il to labor in one State and escaping into another, 
|! was one of the guarantees of protection. Such 
i; persons were made the qualified basis of represent- 
| ation on this floor, and the foreign slave trade was 
į tolerated until the year 1808. 

; lmay also here mention that in the convention 
! which framed the Constitution there was a diver- 
sity of opinion between the navigating and non- 
| navigating States with respect to the commercial 
‘clause of the Constitution. The States not en- 
gaged in navigation were apprehensive that the 
States which were so engaged might be disposed 
| to secure to themselves improper advantages in 
‘the carrying trade. Accordingly, in the first 
draught of the Constitution, a special provision 
was inserted that “no navigation acts should be 
passed without the assent of two-thirds of the 
i) members present in each House.” 

‘| At the same time a clause was inserted declaring 
i 

| 

i 

ji 

H 

| 


that Congress should never prohibit the importa- 
tion of such persons as any of the States might 
| think proper to admit, nor lay any tax on the per- 
sons so imported. ‘These two clanses were con- 
nected, and created no little difficulty in their ad- 
justment. A portion of the slaveholding States 
| was opposed to the indefinite continuance of this 
= foreign slave trade, and Virginia particularly pro- 
j! tested against it. Some of the northern States 
| having the carrying trade were more favorably 
| inclined to it. The whole subject was referred to 
| a committee of one from each State. That com- 
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mittee, by way of compromise, reported a clause 
declaring that Congress should not prohibit such 
importation prior to the year 1800, and against the 
clause requiring the assent of two-thirds of the 
members of each House to pass navigation acts. 
The report was amended by extending the time 
for such importation to the year 1808. The States 
in favor of this extension were New Hampshire, 
Massachusetts, Connecticut, Maryland, North 
Carolina, South Carolina, and Georgia. 
against it were Virginia, Delaware, New Jersey, 
and Pennsylvania. The arguments used by north- 
ern men at that day, in favor of this extension, 
were, that the States themselves were the best 
judges of their particular interest, and that what 
enriches a part, enriches the whole—the more 
slaves, the more produce to employ the carrying 
trades the more consumption also; and the more 


of this, the more revenue for the common country. | 
These arguments, pointing out the close alliance | 
in interest between the two great sections, led to | 


the adoption of those clauses in the Constitution 
in relation to commerce and the foreign slave trade 
as they now stand. The intimate and reciprocal 
interest and connection between the North and 
South was felt, acknowledged, and acted on, and 
made the basis of their union. ; 

The monopoly of the shipping interest, as was 
anticipated, ever since the adoption of the Consti- 
tution, has been in the hands of the North. We 
have, without complaint on the part of the South, 
extended to it the fostering protection of the Gen- 
eral Government. It has had almost the entire 
carrying trade of the products of the South, and 


the monopoly of the coasting trade, embracing at | 


this time our vast possessions upon the Pacific 
coast. The immense and lucrative trade arising 
from the exports of the products of the South is 
the result of slave labor. It would not bea diffi- 
cult task to show that an amount is annually real- 
ized, and go into the coffers of the North, directl 

from slave labor, fully equal to the entire het profi 
from slavery throughout the South. 


period of twenty years, and during all that time 
our brethren of the South were engaged in this 
traffic. I say it in no spirit of reproach—they 
fattened and grew rich upon it. They aided 
directly and actively in swelling the black tide 
of slavery in our midst; and now that it has 
become interwoven with every fibre of our po- 
litical fabric, I put it to their magnanimity, 
and that sense of justice which I trast a blind 
fanaticism has not altogether obliterated, if it is 


right to array themselves in a hostile attitude ji 


against it, and to attempt to wield the powerful 
arm of the General Government against it, where- 
evera blow can be struck. I need scarcely say 
that all the States came into this Union as perfect 
equals. A race of people, differing from us in 
color and in habits—inferior in the scale of civili- 


zation, and bearing a relation to us, which has! 
been recognized as property—was found to exist | 


in many of the States. These States refused to 
delegate any authority to the General Government 
over the subject, except that of protection. 


sanctions of the Constitution. The rights and 
property of the non-slaveholding States have, at all 
times, been fully and thoroughly protected. How, 
Task inthe spirit of calm remonstrance, has it been 


with the property of slaveholding States? L intend | 


to frame no indictment against the North. I make 
no charge based on individual agitation or fanati- 
cism. [ pass by the daily, hourly, incessant 
attacks, made in every form which the ingenuity 
of man can devise, by parties or factions in the 
North, against the whole frame-work of southern 
society, contemplating as the end to be effected a 
Separation of its elements or a radical change in 
their relation. 


am a member: Ist. To abolish slavery in this 
District; 2d. To abolish the slave trade between 
the States; and 3d. To amend the Constitution of 
the United States, so as to allow Congress to 
abolish slavery in the States. ‘These things cer- 
tainly constitute a melancholy mass of evidence of 
a state of feeling, widely prevalent, hostile to the 
perpetuity of our present form of government, 


and demand the united exertions of the patriots of 
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Those | 


The General ! 
Government tolerated the foreign slave trade for a | 


The į 
Union was made with slavery, leaving in fall ! 
force all preéxisting rights, with the additional | 


a I make no complaint even of the | 
petitions now before the committee, of which I): 


all parties and of every section to put it down. 
But I do complain, and have a right tu complain, 
when these feelings are brought within this Hall. 
l complain when it leads to a denial of property 
in slaves. We all know that when the celebrated 
Pacheco claim came before the last Congress, a 
committee of this House, by a majority of five to 
four, embodied in their report, as one of the rea- 
| sons for its rejection, “ that slaves, under the pro- 
visions of the Constitation, are not regarded as 
property, and ought not to be paid for by the 
Government as such.” The report of the com- 
mittee, perhaps not altogether upon this ground, 
| was sustained by ninety-five votes in this House. 
The provision in the Constitution requiring that 
persons held to labor in one State escaping into 
another, shall be delivered up upon the claim of 
the owner, has become practically a dead letter. 
No one can deny that, upon this subject, there has 
been a shameless violation of the Constitution. 
The gentleman from Massachusetts, [Mr. Asg- 
MUN,] in a Speech, the temper of which was alto- 
gether commendable, admitted that the North had 
not performed its constitutional duties on this sub- 
ject, and expressed a willingness to vote for some 
effective bill. He, however, insisted upon the in- 
tervention of a jury trial, before the escaping slave 
should be delivered up. 
he would apply the same mode of trial in the case 
of a fugitive from justice. He considered that the 
cases were widely different; and while he would 
apply the jury trial in the one, he would not in the 
other. Now, after the most mature consideration, 
I have been unable to perceive the difference in 
principle between the two cases. Ifa jury is neces- 
sary to ascertain whether or not a person claimed 
is an escaping slave, is it not equally necessary to 
ascertain whether or not a person charged is a fu- 
gitive from justice? The whole practice of the 
Government from the commencement has been 
different, based on the idea that a fair trial can be 
had in the jurisdiction from which the escape was 
made. 
but a yielding to the morbid sensibility against 
slavery, which would itself constitute the great ob- 
stacle to the faithful execution of the law. An 
eminent jurist of the geotleman’s own State, Mr. 
Justice Story, in his Commentaries on the Consti- 
tution, placed both clauses on the same footing, 
and considered ‘ it obvious that these provisions 
‘for the arrest and removal of fugitives of both 
‘ classes contemplate summary ministerial proceed- 
| ‘ings, and not the ordinary course of judicial inves- 
‘tigations, to ascertain whether the complaint be 
‘well founded, or the claim of ownership be estab- 
‘lished beyond all legal controversy.” I confess 
that I look upon it as but another evidence of the 


ter in the assertion of its constitutional rights upon 
this subject. But I look upon all these things as 
of minor importance when compared with the ap- 
parently determined and fixed purpose, so often 
avowed on this floor, to extend in some form or 
other a‘congressional restriction of slavery over all 
our territories. 


upon our territories the slavery restriction? Is it 
to get clear of a few hundred persons held in band- 
age here, to strike from them the manacles of sla- 
very, that your table has groaned with petitions 
for its abolition in this District? Is it really to pre- 
vent the extension of slavery, that you insist upon 
a congressional restriction, when there is not one 
in ten of you who does not believe that there are 
natural causes which will forever exclude slavery 
+ from these territories? lam compelled to believe 
, that these are secondary objects only. The great, 
and leading, and paramount object is, to force this 
‘| Government for all the States to assume an attitude 
ii of hostility to the existence of slavery, to compel 
it to manifest its unmitigated enmity wherever, in 
ii the exercise of its supposed constitutional func- 
tions, it can do so, and thus to prostitute its whole 
moral power against the tenure of fifteen hundred 
| millions of dollars of property belonging to its own 
li citizens. 
| This Government, in its original organization 
i| conformed itself most wisely to the state of prop- 
i| erty then existing. 
| upon no other possible basis. I deny that a gov 
| ernment thus constituted, of limited powers, or- 


if 


It could have been formed ; 


I ventured to ask him if | 


The proposition to interpose a jury trial is |, 3 ) 
: nance, Mr. Justice Baldwin says: 


feeling of hostility which the South has to encoun- |! 


And what, | ask, is the object, |; 
the end, the aim of all this agitation, of all the pe- | 
titions sent here, of this untiring struggle to fix | 


dained for the management of ‘the general business 
constitutionally appertaining to it, can legitimately. 
be made the enemy of the property of any oné 
section. I have been taught to believe, that one 
great and leading object of all government was, the 
protection of the property of all its citizens. Yet 
we have heard the argument gravely urged on this 


| floor, that it is the duty of the General Govern- 


ment to adopt such a line of policy as to compel 
the slaveholding States to emancipate their slaves. 
Sir, if at the period of framing our Federal Consti- 
tution these States had been told that, although 
they delegated no power to the General Govern- 
ment over this subject, yet in the course of its fu- 
ture action, its policy would be such as to control 
their free will, and to compel them to do what the 
General Government itself could not do, lask if 
the Constitution would ever have been adopted ? 
Whether an act having a tendency to produce, 
or passed with a view to produce, such a result, be 


| Strictly and technically within the pale of the Con- 


stitution or not, it would be equally a violation of 
the fundamental principles upon which this Union 
was based. There is, undoubtedly, a diversity of 
opinion, no doubt honestly entertained on both 
sides, as to the power of Congress to pass any law 
embodying the slavery restriction. That there are 
precedents for the exercise of the power, it would 


| be disingenuous to deny, and my habits of life 


| have led me to defer much to such authority. 


These precedents have been ably, and, to my 
mind, satisfactorily reviewed by others; and the 
gentleman from Georgia, [Mr. Toomss,} particu- 
larly, has shown what little weight they were en- 
tided to in the settlement of a great constitutional 
question. I need only say, that the celebrated 
ordinance of 1787 was passed before the adoption 
of our present Constitution, and that the law after- 


i wards enacted in affirmance of it, was but the 


recognition of an existing compact. This is the 
view taken of it by the Supreme Court of the 
United States, in the case of Pollard’s Heirs vs. 
Kibbe, 14 Peters, 417. In speaking of this ordi- 


«The sixth article of the Constitution declares, that all 
debts contracted, and all engagements entered into, before 
the adoption of this Coustituion, shall be as valid against 
the United States under this Constitution, as under the Con- 
fedcration.”? 

Thas this ordinance, the most solemn of all en- 
gagements, has become a part of the Constitution, 
and is valid to protect, and forever secure, the 
rights of property and judicial proceedings to the 
inhabitants of every territory to which it applies. 

It is, therefore, by virtue of a specific clause in 


‘the Constitution of the United States, that this 


ordinance is recognized and made valid, as an ex- 
isting engagement when the Constitution was 
adopted, and neither the ordinance itself, nor any 
law recognizing it, can be considered as a precedent 
for the power now claimed. 

The Missouri compromise, by which slavery 
was prohibited north of the line of 369 30, has its 
highest sanction in the necessity which then ex- 


isted for the settlement of a question which then 


convulsed this nation. It was confessedly a com- 
promise based upon the great principle of an equi- 
table division of common territory. The Oregon 
bill, containing a like restriction, received the sanc- 
tion of the late Executive of the United States, 
My. Polk, upon the express ground that it was 
north of the Missouri line. Now, although I can 
never agrec that it is constitutional to apply the 
restriction to territory lying north of a given line, 
and unconstitutional to apply it south of such line, 


when the line itself is unknown to the Constitu- 
; tion, I mention the reason of its approval in this 
: case, to show that, as a precedent, it is entitled to 


‘no weight whatever. W 
: calm and philosophic mind of such a man as Mr. 
| Madison, deliberately coming to a conclusion ad- 


When, moreover, | find the 


i verse to the existence of such power, whatever 


may have been my opinion arising from a dispo- 
sition to yield to the authority of mere precedent, 
I have felt constrained to look into the Constitu- 


tion for the power claimed, and to draw my own 


_ conclusion upon the subject. 


There are several grants from which the power 
has been claimed, and perhaps the most common, 
is that which gives the power “to make all need- 
ful rules and regulations respecting the territory 
or other property belonging to the United States. 


ii When, however, itis known thatthe Supreme Court 
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of the United Siates, in the case of the Cherokee 
Nation vs. the State of Georgia, has said “ that the 
term territory here used is merely descriptive of 
one kind of property, and is equivalent to the word 
lands; and when such is obviously its siguification, 
I do not perceive how the power can be derived 
from this source to make even a territorial govern- 
ment. The gentleman from Ohio, [Mr. Disnex,} 
in an argument of great power and ability, has 
made this so clear, and shown so conclusively that 
this clause of the Constitution cannot be so tor- 
tured as to draw from it the power in question, 
that | would be but repeating what he has much 
better said were I to attempt to pursue the argu- 
ment further. I may be permitted, however, to 
express my surprise, after an argument so con- 
vineing, and altogether so creditable to its author, 
that he should find the line of duty in his action 
here to be directly in opposition to it. 

In a pamphlet edition of his speech, I was glad 
to find that the gentleman had changed somewhat 
the position originally assumed, by disclaiming the 
intention of voting for what was denounced as un- 
constitutional, but stating that his constituents 
believed that a fraud had been perpetrated in the 
last Presidential election, and that the highest inter- 
esis of the Republic demanded its exposure; and 
though Congress may have no legal power to 
make such a provision an effective law—yet, to 
use his own quotation, 

« Wrest once the law to our authority 
To do a great right, do a litue wrong.” 

The great right was the exposure of a fraud in 
a past political contest; the little wrong, a viola- 
tion of the Constitution. I am reluctant to believe 
that full justice has been done to his constituents 
by imputing to them a political morality of so 
questionable a character. But to return from this 
digression, 

Chief Justice Marshall, in looking into the Con- 
stitution for the power to make a territorial gov- 
ernment, thought “perhaps”? it might be an inci- 
dent to the treaty-making power. While perfect- 
ly satisfied of the power of Congress to make ter- 
ritorial governments, he was evidently not satisfied | 
as to the particalar grant of power from which it 
was derived. 

Alexander Hamilton, whose massive intellect 
seemed to grasp every subject, and reduce it to its 
original elements, with which it came in contact, 
almost with the power of intuition, found no one 
grant from which he could derive the power; and 
he therefore held that there was a power resulting 
from the whole mass of powers, and from the na- 
ture of political society; and he made a distinct 
class of powers of this nature. In his argument 
on the constitutionality of a Bank of the United 
States, he incidentally alludes to the power of 
making territorial governments, in the following 
terms: 

« Itis not denied that there are implied as well as express 


powers; and the former are as effectually delegated as the 
fatter; and for the sake of acenracy, it shall be mentioned, 
that there is another class of powers, which may be proper- 
ly denominated revaiting powers, it will not be doubted 
that, ifthe United States should make a conquest of any ot 
the territories of its arighbors, they would: possess sover- 
eign jurisdiction over the conquered territory. This would 
be rather a result irom the whole mass of powers of the 
Govermaent, and from ihe mature of potilicat soviety, than 
a congequonee of either of the powers specially chumer- 
ated.” 

But I care not whether you derive the power of 
making territorial governments from one source 
or another, when we consider the nature of our 
political organization—that this Government is one 
of specified powers; that it was made with refer- 
ence to the existence of slavery; that the foreign 
siave trade even was tolerated for twenty years; 
that ho more power was given over slave property 
than over every other species of property; that all 
the power not delegated was reserved to the States 
and the people, respectively—l deny that any 
power can result from the general mass of powers 
conferred, or from any one or either of them, de- 

A i ee 
structive of the great elementary principle upon 
whieh the whole fabric rests, 

Congress, in organizing a territorial govern- 
ment, has no more right to prohibit within its 

limits the existence of slave property, than any 
other species of property. There can be no im- 
plied or resulting power beyond that of making 
a government for the protection of the persons and 


property of the citizens who may be in, or may 


| person shall ‘be deprived of life, liberty, or 


choose to emigrate to, such territory. What shall 
orshall not be property was not left to Congress 
to decide. 

This General Government was based on the 
idea of the preéxistence of property. Whatever 
had been made or recognized as such by the local 
sovereignties, was left precisely in the condition 
in which it was found; and when the Constitution 
speaks of property, it has allusion to whatever 
was made so by any of the States. It did not, 
and could not, undertake to define what was or 
was not property. In the Constitution, as origin- 
ally adapted, there was but one clause which 


gave to Congress control or power over property | 


of any kind, and that is the clause which gave the 
power to ‘promote the progress of science and 
“useful arts, by securing, for limited times, to au- 
‘thors and inventors the exclusive right to their 
‘ respective writings and discoveries.” The prop- 
erty of authors and inventors, in their writings 
and discoveries, was recognized by the common 
law, and existed before the Constitution was 
adopted. Jurisdiction in this case was very prop- | 
erly given to prevent conflicting local legislation 
on the subject. Among the amendments proposed 
and adopted to the Constitution, was one that no 


t property, without due process of law; nor shall 
‘t private property be taken for public use without 
‘just compensation.’? These are the only clauses 
to be found upon the subject of property in the | 
Constitution as it now stands. When the decla- 
ration is found that no person shall be deprived of 
his property, or private property taken for public 
use, without just compensation, Í ask, what prop- 
erty is meant? It is perfectly certain that it is not | 
any property that is made such by this General 
Government, but it must be understood to be 
whatever had been made or been recognized as | 
property by any of the States. 


I think, therefore, that I may safely lay down |, 


the broad proposition as undeniable, that the Con- ; 
stitution confers no right whatever to say what) 


| 
! 


shall or shall not be property. In other words, 
that Congress can neither make that which is not} 
property such, nor can it take from anything its | 
attribute of property. If, in any one of the States | 
composing this Confederacy, there be that to which | 
is attached the character of property, it can never 
lose that character in the territories by the action | 
of Congress, Whatever is property in one place, 
must continue property wherever the flag of this 
Union waves, or its jurisdiction extends, so far as 
it depends upon this General Government. The 
local governments, where the supreme power upon 
this subject exclusively resides, may modify, 
change, or prohibit the existence of a particolar | 
species of property, by its organic law, but no | 
such power is vested in this common Government | 
for all. 

This argument can only be evaded by showing 
that the power of Congress over the territories is 
unrestrained by constitutional restrictions—in į 
other words, that it is supreme and unlimited, and | 
it has accordingly been so asserted on more occa- | 
sions thar one. 1 admit that States only are em- 
braced by the terms of the Constitution. The 
Constitution was made for the United States. It 
may be that it does not extend of iiself over such 
territory as we may acquire. The creation of ter- į 
ritorial courts, it has Leen decided, does not make | 
them a part of the Judiciary system of the United 
States, and the constitutional terure of office of a 
judge of the United States does not apply to a ter- | 
ritorial judge, who holds his office for a limited | 
time, and sometimes, | believe, at the pleasure 
of the President. While admitting all this, I 
think itis equally clear that the prohibitions in: 
the Constitution of the United States extend to 
and must control our action here, designed to have 
effect and operation in the territories exclusively 
We can no more violate any of the great princi 
ples of liberty secnred by the limitations and pro 


hibitions of the Federal Constitution by a jaw | 


applicable alone to the territories, than if made fo 
the United States. 


though expressly applicable to the territories alone. | 


We cannot give the preference, by any regulation |: 
| of commerce or revenue, to the port of a territory | 
| over that of a State; we can create no order of no- | 


bility there; wecan make no law there respecting i 


No one will contend that we |; 
can passa bill of attainder or ex post facto law, |; 


an establishment of religion, or prohibit the free 
exercise thereof; we cannot abridge the freedom 
of speech or of the press there; we cannot compel 
a man in the territories in any criminal case to be 
a Witness against himself; we cannot deprive him 
of life, liberty, or property without due process 
of law, nor can we take private property for public 
use without just compensation. 

The Constitution, then, though it may not in 
terms extend to our territories, imposes its restrain- 
ing influence upon onr action here, though that 
action be epon a matter which is to operate be- 
yond the limita of any State. When we come ta 
legislate for the territories, | hold it to be per- 
fectly clear that we can pass no law, though ap- 
plicable to the territories alone, in violation of the 
guaranties, limitations, or restrictions of the Con- 
stitution. If the Constitution imposes no restric- 
tion upon our action concerning territory beyond 
the limits of the United States, it would follow 
that we might prohibit the existence of every spe- 
cies of property there, or declare that all property 
should be held in common, and establish a com- 
plete system of socialism. If we could prohibit 
the existence of every or any species of property, 
we might establish any and every species of prop- 
erty. If we can do the one, we can the other, 
yet gentlemen here think it would be an enormous 
assumption of power to establish slavery any- 
where. I confess that I was amused by the argu- 
ment of the gentleman from New York [Mr. Sacx- 
ETT] on this subject, thrown into the imposing 
form of a syllogism. Says he: “ Congress has 
‘power to pass all needful rules and regulations 
‘ respecting the territory or other property belong- 
‘ing to the United States. Slavery is not a need- 
t fal rule or regulation. How, then, does Congress 
‘ possess the needful power to permit this evil to 
‘spread ?? He not only denies the power to es- 
tablish slavery, but even the power to permit it to 
spread. According to this doctrine, it would be 
unconstitutional not to pass the Wilmot proviso. 

I noticed, also, in a petition presented not long 
ago by a gentleman who has become somewhat 
famous in the ranks of abolition, the exelamation 
is made: ** How absurd the supposition that Con- 
gress can establish slavery at West Point or where- 
ever it has a fort or arsenal,” and it insists that 
Congress shall hasten to declare that it has no 
power whatever to create slavery. One is almost 
persuaded that this was a sly piece of humor 
practised on the distinguished Senator, by per- 
sons who were disposed to present the southern 
argument in an imposing form. Whether this be 
so or not, I agree with the petitioners that Con- 
gress has no power to establish slavery at West 
Point, or anywhere else upon earth. But if it 
has sufficient power over the subject as to author- 
ize it to prohibit, it must have an equal power to 
establish. If the power ‘exists, the manner of 
exercising it, whether to establish or prohibit, is 
left to the sole discretion of Congress. 

But whether this be correct or not, it can 
scarcely be denied that the power to restrict is 
as least doubtful. When the high authority of 
Mr. Madison is found against such power, gen- 
tlemen ought to have clear convictions, indeed, 
to say that it is altogether free from doubt. If, 
however, you entertain no doubt whatever on the 
subject, I ask if the authority of one who has not 
unjustly or inappropriately been called the father 
of the Constitution, ts not some justification to 
those of us who contend against the power? Is 
not such authority entitled to some consideration 
with those who believe that such power exists? 
If not, your brethren of the South, with a una- 
nimity unparalleled in the history of any age or 
country, with but one voice and one heart, say to 
you, this is our Government as well as yours, and 
it is contrary to the equal mghts guarantied by 
the political compact which binds us together, that 
this government for all shall, in its action, dis- 
criminate against the property of a part. We 
therefore ask you to refrain from making this dis- 
crimination. Weask it in the spirit of brotherly 
love, in the spirit of true and rea! devotion to that 
Union which is indissolubly associated with the 
dearest and holiest feelings of every patriotic 
heart. 

You claim that many of the Fathers of the Re- 
publie were opposed to slavery. Admit that they 
were. They opposed it only when and where 
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they had a right to oppose it; but when they 
made a common government, they did not attempt 
to discriminate against the property of any section. 
They placed all upon a footing of perfect equality. 
There are thousands in my own State who are the 
uncompromising enemies of slavery. When re- 
cently the question was open to them there, they 
assailed it with a zeal, an, ability, and eloquence 
unsurpassed in the political struggles of this 
country. In doing that, they were in the exercise 
of a clear constitutional right, and they were 
listened to with attention and treated with courtesy. 
But there never was a difference of opinion there, 
as far as I ever knew or heard, as to what should 
be the action of this Government upon the subject. 
Mr. Jafferson is claimed as having been an oppo- 
nent of slavery. Perhaps at one period of his life 
this wasso. But if { mistake not, when the tocsin 
was sounded against the admission of Missouri as 


a State of this Union, on account of the existence | 


of slavery within her limits, he said it struck upon 


his ear like the alarm bell of fire at midnight. ; 
Why, butbecause the effort then | 


Why was this? 
was to violate the sacred doctrine of popular sov- 
ereionty. It was this that alarmed him—this tbat 
made the crisis a dangerous and a fearful one. 
The great principle at the foundation of our whole 
political system is, that the people, when they 
come to make a State constitution, have the un- 


doubted and uncontrollable right to decide for: 


themselves what shall be their domestic policy. 
Congress has no right whatever to interfere with 
them on this subject. Notwithstanding the ad- 
mission of the truth of this doctrine by many 
northern gentlemen, | have heard others with pain 


and mortification declare their uncompromising > 
opposition to the admission of any more slave | 


States in this Union. If they would refuse the 
admission of a State on this ground, I have been 
unabie to perceive why these gentlemen would not, 


if they possessed the power, drive those States out | 
of the Union now tolerating slavery. Yet after | 


the utterance of such sentiments, they dare to talk 
of this glorious Union, and would shed their 
brother’s blood to preserve it. 


If new States are to come into the Union as our | 


equals in all respects, under the sole guarantee of 
the Constitution of the United States, of a repub- 


lican form of government, what right have we in ii 


any manner to interfere with their domestic policy? 
If they, judging for themselves, see proper to tol- 
erate a domestic relation which exists in other 
States of this Union, where is the boasted equality 


you extend to them, if you restrict them as to this | 
Do you admit them upon an equal footing |; 
with the other States if you undertake, in any ! 


right? 


manner, to regulate their domestic policy? No, 


sir; you violate the great and essential principle | 


of popular sovereignty by the arrogation to your- 
selves of any such power. The people themselves 
are the sole and exclusive judges upon this sub- 
ject; and their judgment, however exercised, is 
final and conclusive. From it there is no appeal. 

With regard to our recent territorial acquisitions, 
the treaty by which our title was consummated, 
by its ratification, has become the supreme law of 
the land, and that treaty compels us at the proper 


time, in our discretion, to admit such States as į 


may be organized upon an equal footing with the 
other States of this Union. 
that treaty faithfully and honestly. Whenever a 
political community shall be constityted in any por- 
tion of that territory, in such form as to entitle it 
to claim admission as a State, it shall have my 
humble sanction, no matter how it may have deci- 
ded upon the subject of slavery. A restriction be- 
forchand is at war with the great elementary prin- 
ciple of the sole and exclusive right of the people to 
decide for themselves. 


excluding those who have it, unless they shall first 
get clear of it, or leave it behind them, and then, in 


utter mockery of the doctrine of popular sover- | 
eignty, you graciously say to them, when about : 


to make a State constitution, decide for yourselves. 
Sir, it is worse than a mockery. In the sacred 


name of liberty, and under the alleged cover ofthe. 
Constitution, it is inflicting a vital stab upon both. | 
If ever popular rights and popular sovereignty shall | 
be trodden under foot in this country, it will be in| 


the too often desecrated name of liberty and under 
the pretended sanetion of the Constitution. Ifthe 


fam for abiding by | 


You decide in advance for | 
them, prohibit the existence of slave property, thus | 


powerful influence of this Government should in ! 
any manner be brought to bear upon a question so 
exclusively belonging to the people to determine, 
and so entirely beyond the pale of its jurisdiction, | 
it should meet my unquali6ed reprobation. But | 
more especially, if the Executive Department 
should so far forget its proper constitutional fanc- 
tions as to attempt to influence a community, pro- | 
posing to come into this Union as a sovereign 
State, as to its domestic policy, it should have my 
uncompromising opposition. With regard to Cal- 
ifornia, now asking admission asa State, | have 
seen no evidence which would authorize me to 
draw the inference, orindulge the suspicion even, 
of any such influence. 

Under the circumstances connected with the | 
attempt to make a territorial government for that 
country, so embarrassing in its details, with a 
military government in time of peace, acknowl- 
edged on all hands to exist without the authority 
of law, and in open violation of the fundamental 
principles of our Government—the utter imprac- 
ticability of passing any act to extend protection i: 
to those, whom we are solemnly bound to protect, 
even after passing a law to exact taxes from them 
—-the vast influx there of population from every 
State in the Union, from adventitious causes—and | 
he indispensable necessity resting upon them to | 
|| exercise the inherent right of self-government—all ; 
conspired to create a very general feeling through: | 
out the country, that the people there should con- į; 
stitute themselves into a political community and 
| ask admission into the Union as a sovereign State. 
i It was from considerations of this kind that a bill | 
| was introduced at the last session of Congress by 
the gentleman now at the head of the Navy De- 
partment, providing for the establishment of a 
| State government in California, and admitting her 
into the Union. | felt that there were grave ob- |i 
¿i jections even to this bill; but such was my deep | 
anxiety to seitle this controvesy, that I made up | 
my mind to give it, with some slight modification, ; 
ij my cordial support. The majority, however, un- ; 
; deriook to determine what should be the domestic | 
| policy of that country. They voted the Wilmot 
proviso as an amendment to the bill, thus usurp- i 
‘ing the undeniable right of the peopie there to de- 
‘cide for themselves, and then not one man of them 
voted for the bill as thus amended. California ; 
_ was left without a government, unless you con- ; 
i sider that which was organized during the military į 
i occupation of the country in a time of war as such 
government. It was an illegal government—a 
government of mere usurpation—so denounced by 
the Whig party North and South, and so admit- 
ted to be by Mr. Polk, upon the ratification of the 
treaty of peace. 

Under these circumstances, the present Execu- ! 
tive of the United States, concurring in what 
seemed to be a very general public sentiment, : 
advised the people of California to make a State 
constitution, and apply for admission into the } 
Union. Having no fault to find with the Admin- | 
istration for the policy which, under all the cir- | 
cumstances, was deemed most prudent to adopt, I 
have not thought it at all necessary to inquire how 
far the last Administration favored the same policy, - 
and I seek no justification whatever from their ij 
course. I am inclined to think that General Riley 
alluded to the present Executive and the present | 
Secretaries of State and War, when he says it 
was the course advised by these officers to make a 
State constitution. However this may have been, | 
it is undoubtedly the policy of the present Admin- | 
istration—they avow it, and for it they are justly i; 
responsible to the country. Had there been the |i 
slightest influence attempted in relation to what ji 
should be the domestic policy of that country, 
there is no man on this floor who would have 
visited such conduct with more unconditional con- 
i; demnation. ! 

However it may have beer brought about, Cali- |. 
fornia has presented to us a constitution republican — 
in its character, and we are called on to decide as | 
| to the propriety of her admission as a State of this | 
|} Union. That the whole proceeding has been ; 
extremely irregular, so much so as to present 
serious obstacles to those the least disposed to 
make objections to her admission, it seems to me , 
cannot be denied by any one who will look at the | 
subject with a calm and impartial eye. I do not 
design, and if I did I would not have time, to 


i 


i 


ject. Letus then setile this question by the í 
of proper territorial bills with one for the admis- 
‘ sion of California, and restore peace and harmony 


present these irregularities, or to attempt to point 
out the objections to the immediate admission. of. 
this vast territory as a State. I have stated. the 
circumstances which I thought rendered her situa- 
tion peculiar, and under these: circumstances I 
have made up my mind to vote for her admission, 
provided that admission can be made the basis of 
an amicable and harmonious: settlement of the 
distracting questions which are now. convulsing 
this country. : 

The proper time for the admission of a State 
carved out of this territory is left by the ‘treaty 
with Mexico to our discretion. We reserved no 
| discretion in that part of the stipulation which 
binds us in the mean time to extend protection ta 
all the inhabitants of that territory. I hold, then, 
that the obligation is more imperative to extend 
protection to the inhabitants of this whole coun- 
try, until they can be admitted as States, than to 
admit California as a State. We are permitted to 


$ 


: exercise our discretion in the one case, but we are 
i unconditionally bound in the mean time to extend 


protection. The subjects, however, are naturally 
connected; they grow cut of the same treaty, and, 


| more than all, they settle a question upon the am- 
icable adjustment of which depends the future 


happiness and glory of this nation, When Mis- 
souri claimed to be admitted as a State, Congress 
went outside of the simple question of admission, 
and as a preliminary measure drew a tine north of 
which slavery was to be forever excluded, Now 
California claims to be admitted with the slavery 


‘restriction in her constitution, and we do not ask 


territorial governments as a preliminary measure, 


i bat are willing to unite the whole subject, and Jet 


all share the same fate, as under the treaty they 


i are entitled to the same rights. 


The strongest argument for the admission of 
California to my mind results from the fact that 
we have been unable to comply with our treaty 
stipulation, to extend to the inhabitants there a 
legal protection; that they have no other than an 
ilegal military government. [tis the same thing 
with all the residue of the territory acquired from 
Mexico. With this conviction | cannot agree to 
apply the policy of non-action to the residue of 
this country. l have perfect confidence in the 


‘stern integrity and unsullied patriotism of the gal- 


lant old hero who has been placed by the voice of 
his countrymen in the exalted station of Chief 
Magistrate of this nation. I honesily believe that 


l he has never had a thought, feeling, or impulse 
‘but for the happiness, prosperity, honor, and 
‘i glory of the whole country; but as justly and as 
‘highly as Í appreciate his character, if it is his 
= policy, as contended for by his northern friends, 


to leave our territories without any other than the 
military government now in existence there—to 


give the peopie no other protection than that 


which results from what L.consider an illegal gov- 
ernment, and one in violation of the whole spirit 
of our free institutions, I am constrained, by a 
sense of duty far above any party fealty, to ex- 
press my decided opposition to the plan. 

The people of New Mexico have expressed 
their preference for a territorial government. 


! They do not desire to have a State government, 


and I confess that I do not desire that they shall 
i have one, until there shall have been a greater in- 
fusion of our population in their midst. 

Ido not, in the least, doubt the patriotism which 
prompted the recommendation of the President. 
Thad not myself supposed that the making a proper 
territorial government was inconsistent with that 
recommendation. It was undoubtedly based on 
what he saw would be the danger to the country 
from the passage of the Wilmot proviso, and if that 
element of discord can be kept out of a territorial- 
bill, although he may prefer his own plan of non- 


“action, Lam fully persuaded that there is nota 


man in this nation who would hail such a set- 
tlement with more sincere gratification than Gen- 
eral Taylor. F speak not by authority, I occupy 
no position which could justify my doing sa; but 
unless I am altogether mistaken in his character, 
I have expressed irniy his feelings upon this sub- 
union 


to a now distracted and divided country. 
Our friends of the North may then point to the 
vast domain of California, spreading over ten de- 
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grees of latitude, an empire in itself, from which 

slavery is to be forever excluded, and to those | 
natural cases beyond the control of all haman 

legislation, which, in all probability, will consti- 

inte the barrier to its introduction in the residue of 

the country. The South will have gained what 

she holds as a high and sacred principle, that the | 
General Government shall never, in its legislation, 

assume an attitude of hostility to her property, or 

make unjust discriminations against it. e have 

never asked you to extend slavery into these ter- 

Titories by law. If we are entitled to take it there 

by virtue of that common Constitution which ex- 

tends its protecting influence over all the States, 

no man who is not a traitor to that Constitution 

ean refuse us our rights under it. 

This is not a question of ordinary legislation, 
where the conflict of opinion will subside with the 
occasion which gave rise to it. Tam sure tbat our 
brethren of the North do not realize or properly | 
appreciate the nature and extent of the feeling 
throughout the South on this subject. The peo- 

le there solemnly believe that their rights would 
be violated by the passage of any law discrimina- 
ting against their property. Upon this subject 
there is but one party there, Every other consid- 
eration yields to its controlling and overpowering 
influence. It may be that there are but a few who 
think that slavery ever can or will go there, but | 
they hold that a great principle is involved in the 
contest which they can never consent to yield. 

How far embittered feelings, engendered by 
unjust and unconstitutional legislation, may lead 
to organized resistance, | will not pretend to say. 
God grant that the occasion may never arise which 
will call it forth. If, however, against the warn- 
ing voice of the Father of his country, the course | 
of action of a majority here shall be such as to 
compel a great section of the country to unite, as 
a mere sectional party, to repel what it considers 
an aggression upon its dearest rights, the first | 

reat step towards disunion will have been taken. 

he ten thousand ties of sympathy and of interest 
by which we are united cannot be severed in a 
day; but persist in this sectional agitation, let re- 
taliatory legislation of State against State once be- 
gin, and all those ties become weaker with the 
growth of unfriendiy feelings, until finally we 
shall become aliens and strangers to each other. 
The history of the world is filled with illustrations 
of the truth of the maxim, that the bitterest and | 
most unrelenting enmity springs from. a severance | 
of the ties of the closest brotherhood. 

lf you are patriots; if you love our common 
country; if you are devoted to the Union, as you 
profess to be, you cannot, you will not, pursue a | 
course of action calculated to sever or weaken the | 
ties by which we are now united in a common | 
brotherhood. Allow me to say that these ties are 
not to be preserved by mere declamation as to their 
sacred character. Abstain from such policy as will || 
weaken them, and you may then with propriety | 
speak of the glories of our Union, and our future 
high destinies as a nation. lconfess that | cannot |} 
help looking upon it as a kind of profanation of 
that almost holy feeling of devotion to our Union || 
which rises like incense to heaven from the patriot’s | 
heart, when I hear appeals made in its behalf by |i 
those whose whole course is hurrying it rapidly to 
the very brink of an awful precipice. in a circular 
letter addressed by General Washington to the gov- 
ernors of the States, when about to resign his pub- 
lic command, among other things he said, “ What- 
Sever measures have a tendency to dissolve the | 
‘Union, ought to be considered hostile to the | 

‘liberty and independence of America, and the |! 
‘authors of them treated accordingly.”? Those r 
now who are for pressing measures, the tendency f 
of which is to weaken the ties which bind us to- 
gether, are the most dangerous enemies with | 
whom the true friends of the Union have to com- 
bat. Sir, they are the real, the practical dis- 
unionists. „The measures they support, and insist | 
upon carrying into effect, tend to bring about that |: 
awful calamity. They are daily weakening those | 
sacred ties which bind us together as one people, ʻi 
and yet they claim to be almost the exclusive | 
friends of the Union. If tried by the langnage of || 
the Father of his country, they are ‘hostile to | 
the liberty and independence of America.” I am 


i 
H 
| 
i 
I 
i 
i 
i 


| 
for the Union, and it is because I am for it that I 
have pointed you to the dangers which surround 


| to removals from and appointments to office— 


| other day that the Senator from Maine intended to | 
; make no extended reply to the remarks offered by 


: most probably when the resolution offered by the 
| Senator from Indiana (Mr. Wurrcomg] came up 


i resolution, and in the one now under consideration; 


| will, in the end, undo the Government. 


| dissensions growing out of the subject of slavery || 


; adequate remedy shall be applied. 


f 


it. If Ihave one feeling dearer to me than all 
others, it is that the Union may be perpetual; that 
no occasion may ever arise which would justify a 
disruption of those sacred bonds by which we are 
now united. f am proud that my own native 
State has but one feeling on this subject. The 
hearts of her citizens, without regard te party, 
throb as that of one man for the Union, now and 
forever. They are for it as it was made by our 
fathers; for it with all those constitutional guar- 
antees by which our dearest rights are protected. 
For such a Union they cherish an abiding love, an 
unfaltering devotion. ‘The motto of their coat of 
arms is deeply, indelibly engraved on their hearts 
—‘* United we stand, divided we fall.” f 


REMOVALS AND APPOINTMENTS. 


SPEECH OF MR. BELL, | 


OF TENNESSEE, 
In THE SENATE, April 23, 1850. i 


The Senate having under consideration the res- | 
olution offered some time since by Mr. BRADBURY, |} 
calling on the Executive for information in relation j 


Mr. BELL said: I had intended, Mr. President, |! 
to discuss the general principles involved in the |} 
resolution offered by the Senator from Maine at || 
some length; but, at present, I shall detain the | 
Senate only avery short time. [do not wish to į 
say anything upon the subject to-morrow, at which 
time I understand the vote is to be taken upon it. 
At this late hour of the day I shall present very 
briefly some of my views upon the questions at | 
issue, in reply to some of the positions assumed 
by the Senator from Maine. Understanding the 


the Senator from Connecticut, and a very general 
wish having been expressed that this resolution | 
should be passed upon without further delay, I 
intimated my intention upon some future occasion, 


for consideration, to present to the Senate my views 
at large upon the principles mainly involved in that 


and this is still my purpose. My design was 
chiefly to address myself to the question of the 
unlimited power of removal from office claimed for 
the Executive; a principle involved in the resolu- | 
tions offered by the Senator from Maine and the 

Senator from Indiana, and a principle that has been | 
practised upon to some extent by both political ! 
parties when in power, and one which has become 
an avowed and cardinal principle in the creed of 
the Democratic party. 

My opinion with regard to the practice of re- j 
moval from office, without other cause than differ- 
ence of political sentiment, is, sir, that Congress 
ought speedily and rigorously to regulate the whole 
subject by law, and that if it is not thus regulated; 
if we fail to do something on this subject, that it j 
lt is in| 
great part, sir, the root and foundation of all those 


that have of late distracted the country, and which 
has paralyzed the legislative powers of Congress 
for the last four or five months. This doctine of 
absolutism in removals from office, I regard as the 
main source not only of existing difficulties and | 
disturbances in the regular operation of this | 
branch of the Government, but that it will become || 
the cause of continued dissensions and still more || 
disastrous results to the whole country, unless an | 
| 
p 


| 


Sir, I shall not, in speaking upon this subject, 
consider it as unworthy or unbecoming in me to | 
give my serious attention to the gross charges of | 
inconsistency, of broken pledges made against the į 
present Administration in the exercise of the ap- | 
pointing power. Though an humble individual, | 
sir, I take unto myself my full share of the respon- 
sibility of bringing General Taylor into power. I 
do not claim having exerted any great influence ii 
upon this point, butsuch as I possessed | employed. | 
Iam ready now, and shall be at all times ready, | 
to acknowledge my agency, and to assume my full | 
share of responsibility for whatever injury to the 
country, or to any sound principle, which may i 


follow; and if General Taylor haa violated the 
pamerous pledges which it is said he has given, 
and which has been referred to by the Senator 
from Maine in the gross and atrocious manner 
asserted by that Senator, I desire it to be shown, 
that F also may join in that condemnation which 
he is now receiving. But until 1 see something 
further disclosed than I have yet seen, something 
better founded than the arguments and conclusions 
of the Senator from Maine to sustain the position 
taken by that Senator, I do not anticipate that, in 
regard to that subject, or any other that has beer 
brought under my notice, | shall repent my instru- 
mentality, humble as it may have been, in the 
elevation of General Taylor to the presidential 
chair. IT can readily concede a degree of plausi- 
bility to the common apprehension in the argu- 


| ment of the Senator from Maine, and in the tens 
of thousands of newspaper paragraphs which have 


been circulated throughout the country, in refer- 


| ence to the alleged violations of pledges; but when 


you come to analyze these pledges, and give to 
them their just and fair import and construction, 
and then to investigate the actual grounds and 
principles upon which the President has proceeded 
in the exercise of the appointing power, | venture 
the assertion that there will be found to be no in- 
consistency. . 

The Senator from Maine, sir, to-day, very un- 
expectedly to me, has made a very elaborate effort 
in reply to the speech of the Senator from Con- 
necticut; and, sir, what are the charges which 
have been urged with so much pertinacity, and 
repeated over and over again with reference to the 
pledges of General Taylor ? 

Tt is asserted that General Taylor, before his 
election, declared his decided opposition, in numer- 


ious letters, to the practice of proscription for 


opinion’s sake—a practice which, I may add, the 
Senator might justly have assented to be sanc- 


| tioned by the established doctrine of the party to 


which he belongs. For, sir, it is well known that 
the doctrine of the Demoeratic party is, that the 
President, in virtue of the appointing power vested 
in him by the Constitution, may thrust out every 
subordinate officer of the Government, except the 
judicial functionaries, at his discretion, without any 


| pretext of official delinquency, misbehavior, or the 


want of official qualification; and E need not stop 


| to show that the practice of the Demoeratie party 


when in power, during the last twenty years, has 
been in conformity with this ereed. 

That is the doctrine advanced, ang that is the 
practice on one side. ‘The charge against General 
Taylor is, that he pledged himself to the country, 
to set his face against this practice; that he sol- 
emnly avowed his opposition to the proscriptive 
policy, and that he has grossly violated these 
pledges, and, by his conduct since he came into 
power, has wholly disregarded his former profes- 
sions. I undertake to say that General ‘Taylor 
avows the same doctrines now that he has always 
avowed upon this point. What is the proof that 
General ‘Taylor has violated his pledges? Why, 
sir, it is that he has made a greater number of re- 
movals in the short period that has elapsed since 
he came into power, than were made in the twelve 
years of General Jackson’s and Mr. Van Buren’s 
administrations. This fact is the main reliance of 
the Senator from Maine in proving that General 
Taylor has in his practice contradicted his profes- 
sions on this subject, and Jent himself to the policy 
of proscription for opinion’s sake. A few words, 
as to the force of this fact, that General Taylor 
has removed a greater number of officers in his 
time than General Jackson and Mr, Van Buren 
removed in the whole period of their power. That 
depends upon the principles upon which the re- 
movals were made. Whatare the principles upon 
which removals have been made by General Fay- 
lor? Have they been made for mere opinion’s 
sake—simply in the exercise of an absolute arbi- 
trary power? No, sir; I understand they have 
only been made upon prineiples, and for causes 


4 that, in our past history, have been admitted to be 


sound and republican; and in accordance with the 
practice of Jefferson—and Jefferson was as strong- 
ly opposed to the policy of removal for opinion’s 
sake, as General Taylor himself. But the Sena- 
tor inquires what are the causes of these removals? 
Sir, it cannot be expected that I can vouch for the 
fact that in every case of removal there have been 
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different causes existing from that of a mere differ- 
ence of political opinion; but I can speak of my 
own knowledge of the subject, so far as it goes. 

I have learned, upon inquiry from the proper | 
source, thatthe Administration proceeds, in making | 
a#emovals, upon the principle, that worthy and com- |! 
petent incambents oughtnot to be removed, merely 
on the ground that they differ from the Adminis- 
tration in their political opinions, but that seme j| 
other objection must be shown. | 

The gentieman from Maine has referred to the |i 
State of Tennessee and removals there, as proof of | 
the charge which he makes against General Tay- 
for. Sir, I know of no individual case in the State |: 
of Tennessee of removal, in which a special cause || 
other than a difference of political sentiment was | 
not required to be pointed out and sufficiently | 
graved before a removal was made. {tis true that | 
a few office-holders have been displaced in that 
State, and several other changes have been made, | 
upon resignations and the expiration ef the com- | 
missions of former incumbents; but in every case 
of removal, special cause of objection was shown. 
i know of no case in which the removal has not | 
heen based in my judgment upon sound Demo- |! 
eretic repeblican principles, such as I have always 
considered as safe and proper, and no man has 
heretofore been more decidedly opposed to the pro- 
scriptive policy than myself, Active interference 
én elections has been, | am advised, the general 
and most usual ground of the removals made by 
this Administration. The perfect right of ofice- | 
holders to hold what political opinions they please || 
is not denied, and to express them in social inter- | 
course, and to vote accordingly at the polls, is: 
not denied, or imputed as a fault; but active par- | 
ticipation—intermeddling in elections; taking part į 
at public meetings, making party speeches, and | 
drumming up votes at the polls, are considered in- |; 
consistent with the regular, faithful and satifactory 
discharge of official duties, and held, and justly |j 
80, in my opinion, to be gdod cause for dismissal, i 
to say nothing of the effect of such conduct upon |! 
the purity of the elective franchise. Sir, I repeat 
that i remember no casein my own State in 
which an office-holder has been removed for | 
any ether than sufficient causes. But, sir, I do || 
remember that great fault has been found in that i| 
State by many members of the party with which |; 
I have been associated so long, that more re- | 
movais have not taken place; and when the ex- j| 
planation has been made that General Taylor will || 
notremave witheut some special cause, other than | 
a difference in political sentiment, and that the Dem- | 
| 


| 
| 
| 
| 
{ 
{ 
| 
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| 
| 
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ocrats in office will not be displaced as long as |! 
they perform the duties of their offices faithfully || 
and with adequate skill, abstaining from all active |; 
or offensive interference in politics, the reply is i 
promptly made, that there is no equality or fair- | 
ness in the contests of party, when one party 
claims to have a perfect right to all the offices, and 
actually enjoy them when in power, whilethe other 
will only let in their friends when some specific || 
cause of removai can beshown against incumbents | 
of the adverse party. And, sir, it is difficult to 
give a satisfactory answer to this proposition. The 
question is a serious one; how can the Whig | 
party be sustained upon the principle General | 
‘Taylor practices upon in relation to removals from ij 
office, while the opposite party assert and practice |, 
apon the policy of distributing among their friends | 
and partisans some twenty or thirty thousand | 
public offices? The advantages and influences of |} 
such a policy are likely to become overwhelming || 
and irresistible in sustaining the party which acts || 
upon such principles. And this, sir, is beeoming || 
the prevalent sentiment of the country, that no 

party can be sustained on the opposite policy. Sir, 
this question of party proscription threatens to {| 
contre! all others. 


The Democratic party goes 
into elections advocating and sustaining this policy, | 
and offering to their followers all the offices of the 
country as the fruits of victory; while the Whig 
party can only give the assurance that such offices 
as may become vacant by death or resignation, 
and such others as may be made so by removal for | 
special causes, shall be distributed among their i 
friends, While this is so, it may be justly feared, || 
in this age of progress, (a progress, by-the-by, 
whieh 1] have little faith in, and regard as rather a 
retrograde movement,) that the Whigs will have 


i 
| 


| office. 


| one or two such cases of questionable propriety 


elections, as before stated—the drumming up ati 


t + ER 
| may be other causes of removal besides those I| 


|; and neglect of official duties. 


to succumb to their adversaries, whatever superi- 


as possible to an examination of this.doctrine of - 
the unlimited power of removal, claimed’ to be 
vested in the Executive, what it leads to, and how 
it can be controlled and regulated.. The Senator 
from Maine, besides referring to the lettersin which 
General Taylor disavows that proscriptive feeling 
and policy which he now ascribes.to him, alluded 
to the sentiments contained in his Inaugural Ad- 
dress, and charitably intimates his belief that Gen- 
eral Taylor meant, when he delivered that address, 
to be faithful to his pledges, and to honestly carry 


ority they may lay claim to in the soundness and 
wisdom of their general policy and principles; and 
the question is being forced upon our considera- 
tion, whether an Administration can stand which 
does not carry out this system of party groscrip- 
tion? {tis for these reasons, sir, that Í think the 
time has come when we should regulate this re- 
moving and appointing power by law. I repeat, 
if we do not regulate it by our laws, it will rega- 
late us. £t will control the operations of this{Gov- 
ernment, and in the end, I fear, lead to its over- 
throw. ` out the principles he then laid downs but that since 

Mr. BRADBURY. ł would inquire of the || that time he has been moved from his purpose. 
henorable Senator, whether I understeod one || What said General Taylor in that address? Why, 
point of his remarks aright? Does the Senator || that, so far as lay in his power, in the exercise of 
assert, that no Administration can stand unless || the appointing power, he would make honesty, 
it adopt the system of proscription for opinion’s || capacity, and fidelity, the test of official qualifica- 
sake? tion; and the want of these qualifications he would 

Mr. BELL. I meant to express my fear that || regard as just cause of removal from office. Now, 
no party can long maintain its ground unless it || the Senator interprets that declaration to mean, 
adopts that practice. I do not undertake to say || that, for no other cause than the want of these 
how long the administration of General Taylor || qualifications would he dismiss a public officer. 
can stand, but I begin to have my doubts whether || I cannot but think, sir, that the Senator has al- 
lowed his feelings to mislead him greatly in his 
inferences from the language of the inaugural ad- 
dress of General Taylor, when he assumes it asa 
pledge that he would not remove for any cause 
but the absence of these specific and essential qual- 
ifications in anoffice-holder, The Senator seems 
not to know that the pledge to remove for the 
want of these specific qualifications, in its true in- 
terpretation, has reference to an evil which, in the 
past history of the Government, has been the 
source of great injury to the public service. Itis, 
that the President for the time being has often 
failed to remove an office-holder notoriously defi- 
cient in the proper qualifications; at one period 
from an over-scrupulous delicacy in the exercise 
of the removing power, but much more frequently, 
ata later period, because the incumbent was his 
friend and partisan. Does the Senator know, or 
has he forgotten, that the act of 1820, which lim- 
ited the term of all the most important civil officers 
of the Government to four years, was intended to 
upon the same principles. And if the Senator || remedy an abuse which had its origin in the ex- 
were only authorized to say that his party will || treme caution and forbearance of the Executive in 
not act upon that system hereafter, I should con- |, the exercise of his just powers? That act, I have 
sider it one of the greatest reforms of the age— || heard, was suggested by Mr. Crawford; but, 


one of greater and more beneficent consequences || though the motives which led to it were good and 
to the country than any adjustment which we are |) proper, yet it has proved to be most fatal in its con- 
sequences. The Senator from Alabama [Mr. 


likely to make of the pending difficulties connected | 

with another great question: before the Senate. || Kiwe] appears to have been the only member of 

As to the principles upon which the Administra- || this body at the time who had the sagacity to fore- 
see its results, and he voted against it. Fora long 


tion proceeds in making removals from office, I | : t; 
period anterior to the passage of that act, the prac- 


stated that, so far as I had any knowledge, and | A 

from information received from the President and || tice of removal from office, except in the most fa- 

Heads of Departments, no removals had been || grant cases of peculation or corruption, had become 

made merely for opinion’s sake; and upon ingniry |! obsolete; and such was the deference of the Exec- 

into particular cases of removal, to which my || utive to public sentiment, which then watched the 
exercise of the Executive prerogatives with the 


attention had heen directed by others, Í could find | 2 g 
only one or two where I considered the grounds of || utmost jealousy, that some of the important offices 
n every part of the country were in the hands of 


removal questionable. There may be a hundred 7 à . were 1 : 

such cases, for aught I know, but Í know of none. | negligent, imbecile, or otherwise inefficient and ‘in- 
| competent persons, It was supposed that a law 
| 


‘There may have been removals made because of || comp ; 
mistaken or unjust allegations or charges. Only || limiting the term of office to four years would rem- 
|| edy this abuse, by leaving the President free to 


appoint a fit and competent successor at the end of 
every official term, in all cases of delinquency in 
the preceding incumbent, without subjecting him- 
self to the charge of tyranny and proscription. 
That, sir, is the history of the act of 1820. The 
operation of it was beneficial in many respects 
until a period commencing about ten years after its 
| passage, when the interests of party interposed to 
causes for the expulsion of the offending parties. |! prevent its operation, and to make it the source of 
I hold all these things to be anti-republican in |; increased abuses. Under the system of political 
principle, and a just cause of removal. There | and party proscription introduced in the practice 
of the Federal Government during the administra- 
tion of General Jackson, the act of 1820 has be- 
come nothing more than a convenient instrument 
to enable a party President to carry out the pro- 
scriptive policy under circumstances less obnox- 
ious to popular clamor. And the general result 
has been, that when an incumbent, however m- 
ficient or negligent, happens to be the friend and 
partisan of the Executive, he is reappointed ; and, 
on the other hand, however faithful and competent 
he may be, he is dropped, and a noisy parisan 18 
appointed in his place. But this evil of the last 
twenty years, growing out of the proscriptive polj- 
cy, is not the result of the act of 1820 alone. Un- 
faithful or incompetent office-holders, whether they 


wish to come at. Am I to understand the Sen- 
ator frem Tennessee, as wishing to convey the | 
idea that this Administration have not removed || 
individuals from office because of their political | 
opinions, but for other causes; or that this Admin- | 
istration have adopted the practice of removing | 
from office because of political opinions, for the | 
purpose of obtaining friends? 

Mr. BELL. I made no such insinuation as 
that presented in the latter inquiry of the Senator. 
I said the time had come when this question of | 
the power of the President to practice this system | 
of party proscription should be settled; and that || 
both parties should be restrained, or both practice 


Mr. BRADBURY. This is the point which I | 


have come to my knowledge; every other removal | 
of which I have heard the cause has been just and | 
proper. I hold, sir, officious intermeddling with 


noisy partisans, the making of post offices places |; 
for the assemblage of political caucuses, and all ; 


other acts of excessive partisan zeal, sufficient ; 


i 
the polls, officiating at public meetings, becoming | 
| 
l 


have specified—such as want of competent skill , 


Į do not undertake || 
to enumerate them all. And when I speak of the |: 
grounds upon which the Administration act in |! 
making removals, I allude to removals from office » 
within the exclusive and proper control of the | 
President. This is what I meant to say. li 

Now, sir, a word more with regard to these || 
pledges of General Taylor, so often alluded to. 
I would here remark that I did not intend, when I ii 
first rose, to go into the discussion of this point; !; 
and I have only adveried to ıt now because when, |; 
upon some future occasion, | come to speak upon 


this question, I desire to confine myself as much | 
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i get their places by a direct removal of a former 
incumbent, or come in by appointment on the ex- 
piration of a former term, while they continue 


faithful to their party allegiance, are never dropped |; 


or removed until their defalcation becomes fla- 
grant, and the general voice demands their dis- 
missal. The President in such cases is naturally 
reluctant to remove a friend; the party leaders 
come to his protection and defence; they urge his 
influence as a partisan, and insist that his faults 
shall not be harshly dealt with; and the common 
resolt is that he is continued in office. This, sir, 
is a great abuse—one of the most prominent of the 
brood connected with the policy of proscription; 
and I believe it has been felt to be so by all the 
business classes of the community. This is the 
abuse at which the sentiment pointed to by the 
Senator from Maine in the inaugural address was 
intended to redress. I understand General Tay- 
lor, when he says that the want of “honesty, ca- 


‘pacity, and fidelity” shall be sufficient ground for | 


removal in all cases, to mean that he will remove 


for this cause, whether the incumbent of office | 


subject to his control be a Whig or Democrat, 


friend or opponent; whether he received his ap- 


pointment from himself or from any of his prede- 
cessors. 


But the Senator still insists that the sentiment | 
of the inaugural of General Taylor was a pledge | 


that for no other cause would he remove an offi- 
cial incumbent than the want of the particular 
qualifications he therein specified; and, to fortify 
his interpretation of the language of General Tay- 


lor, the honorable Senator has referred to a state- 


ment alleged to have been made during the late 
canvass by the present Governor of Kentucky, 
_for many years a distinguished member of the Sen- 
ate, (Governor Crittenden.) That distinguished 
gentleman, known to have been the pardeular 
and confidential friend of General Taylor, is said to 
have declared in a public speech, or in some letter to 


a friend, afterwards made public, that of his own | 


personal knowledge he could undertake to say that 


General Taylor was opposed to the odious policy | 
of proscription for opinion’s sake; and this state- | 
ment of Gov. Crittenden is triumphantly appealed | 


to as proof conclusive, not only that General 
Taylor was pledged by his own letters and the lan- 


guage of his inaugural address against the policy of | 
party proscription, but when these pledges are | 


considered in connection with the number of ofi- 
cers actually removed by General Taylor, that he 
has grossly violated them. 
know that the distinguished gentleman of Ken- 
tacky referred to, known as he was and is as the 
decided enemy of the proscriptive policy, when 


he was a member of this body, regarded the in- |! 


terference of office holders in elections as so gross 


an abuse that he introduced and advocated the | 


passage of a bill to prohibit it by law, and to com- 
pel the President to remove all such offenders 
against official propriety? And is it for a mo- 
ment to be presumed that Governor Crittenden 
ever dreamed of pledging that his friend General 
Taylor would not remove for any such cause? 
But, aside from the authority of Governor Crit 


tenden on this subject, General Taylor, in assum- | 
ing officious intermeddling in elections as good | 
cause for removal, might well rely upon the dac- | 


trine of Mr. Jefferson, the boasted father of De- 


mocracy. That great man was opposed in prin- |; 


ciple to the practice of removal for opinion’s sake, 


Does not the Senator |: 


i General Jackson came into office he found the 
|| office-holders all, or nearly all, Republican or 
| Democratic. The old party lines had been nearly 
"| or quite obliterated for the preceding twenty years. 
| Gen. Jackson came into power professing to dis- 
| regard the old party distinctions in appointing to 

office; and itis well known that in his election he 


afew incumbents in the Executive departments 
and throughout the country, who had received 
| their appointments under the administration of the 
elder Adams and of General Washington, yet the 
mass of them had been put in office by Mr. Jef- 
ferson, by Madison, and Monroe, all democratic 
i and republican in their principles. The practice 
of removals from office had fallen almost 
disuse after the commencement of Mr. Jefferson’s 
administration; and, with but few exceptions, the 
offices of the Government were filled by persons 
who held to the principles of the party which 
-, triumphed in 1800. Gen. Jackson, it is well 
known, did not make removals on the ground that 
the incumbents were Federalists, but because they 
were anti-Jackson men. 

Mr. BRADBURY. If the Senator will allow 
me, I stated that I had reference to those who were 
in favor of, and those who were opposed to Gen 
eral Jackson. 

Mr. BELL. The distinction between Demo 


| party. However true it may be that there were 
i 
I 
j 


i 
i 
| 
| 


he was probably turning out a Democrat. The 
Senator from Maine, as an evidence of the greater 
forbearance of General Jackson in making remov 


| als, states that of the three or four hundred office- | 

holders then in the Executive departments, he: 
: only removed forty; and he now admits, as he did |! 
| in his speech, that these removals were made in | 


' reference to the question, whether they were Jack- 
i son men or anti-Jackson men. These forty re- 
movals, then, were made on the ground of anti- 


presumption that arises us to the political senti- 


dred office-holders in Washington? Why, they 
must have been Jackson men; or, at all events, 
willing to be so considered. And General Jackson 
would not think of removing his own friends. 
Well, sir, sce the contrast. There had been a 
fierce struggle for final ascendency between Mr. 
Adams and General Jackson—only forty of the 
three or four hundred officers in the Executive de- 
i partments were understood to be friendly to the 
it Administration of Mr. Adams. The distinguished 
| Senator from Kentucky [Mr. Cray] formed a part 
of his administration; ‘and if any man ever had 


find it in the circumstances and incidents of the 
contest then going on; but nota singie 
all the office-holders in Washington known to be 
favorable to the election of General Jackson; was 
made by Mr. Adams. Judge McLean, then Post- 
master General, and the ablest we ever had, was 
known to favor the election of General Jackson, 
still he was retained in office. But so soon as 


to remove every office-holder in Washington and 
i throughout the country, who, in the preceding 
‘canvass, had made himself obnoxious to him by 
declaring his opposition to him. The whole num- 


| was supported by a great number of the old Federal l 


into | 


|| crats and Federalists was neither made nor re- ! 
garded; at every step in his progress of removal ji 


Jackson feelings and sentiments; what is the: 


ments of the remainder of the three or four hun- |) 


just cause to indulge proscriptive feelings, he might | 


removal of |; 


susceptible of the clearest and most ample defence 
and vindication against all the charges of incon- 
sistency and violated pledges which have been 
| made against him. I think, upon the whole, that 
‘| the Senator frofa Maine, in the views he has pre- 
|| sented of the course and practice of General Taylor 
|| in the matter of pledges and removals from office, 
has been prompted by the ardor of his feelings to 
| assail him with undue harshness, and at the same 
time rashly. Ido not, 1 repeat, pretend that Gen- 
eral Taylor may nothave madesome mistakes both 
|| in his removals and appointments—that he has not 
;| in some instances been misled as to the existence 
| of proper cause of removal; and in others that he 
i| has put incompetent or unworthy persons in office. 
i| Indeed, I know of one instance in which E am ap- 
prehensive that [ misled him in regard to an ap- 
pointment, in which I took a particular interest, 
but 1 was myself misled by others; and there may 
be many other cases of the same kind. 
| But the Senator from Maine has assailed the 
| consistency of General Taylor upon another point, 
in regard to which I think he does him injustice. 
He takes up and comments with severity upon 
General Taylor’s repeated declaration that he 
would not be a party candidate. It will not be 
denied by the Senator that when General Taylor 
was first spoken of as a candidate for the Presi- 
dency, members of both parties, Whigs and Dem- 
ocrats, united in the expression of their desire to 
see him elevated to the highest honor inthe gift 
of the people. He was solicited to become a 
| candidate by public meetings, held without dis- 
tinction of party, and in some instances by meet- 
ings exclusively Dernocratic. Though a Whig, 
it was the most natural ambition in the world for 
a man in General Taylor’s position to desire to be 
elevated to the Presidency by the people, inde- 
pendent of party. If he is not a second Wash- 
| mgton, that was an aspiration worthy of a Wash- 
ington. It was eminently patriotic to desire that 
‘| the party feuds which had so violently agitated 
: the country so long should be allayed. At the 
|! head of his little army in Mexico, and little skilled 
in political tactics, he did declare his intention, 
j| though a Whig, not to become a party candidate, 
and that, as the people had taken him up, they 
ii alone should settle the question of his candidacy; 
| but, after his return home, and as time wore on, 
[ 
| 
i 
| 
i 


if 
t 

i 
il 
ti 
H 


while he found numerous and devoted friends 
! everywhere, he saw that the leaders of the two 
| great parties would not be content that the people 
should have their own way; he was compelled 
either to withdraw altogether, and thus disappoint 
the wishes of numerous devoted friends, or modify 
his first determination. The Senator from Maine 
states, and states truly, that he finds the evidence 
i| of a change of position in the second Alison let- 
|| ter. Now what was the change indicated in that 
letter? Why simply that, though a Whig, and 
to that extent a party man, yet that he was not a 
party candidate in the strict sense of that denomi- 
ij nation. His meaning was, that he was not so far 
a party candidate that, if elected President, he 
li would be bound to conform to the dictation of 
| any party upon any exigency in public affairs that 
might arise; that he would administer the Gov- 
ernment according to his own judgment, enlight- 
| ened from every source within his reach. This 
was the true meaning and import of the sec- 
i ond Alison letter. Nothing that transpired at the 


i 
‘| 
| 


| 
| 
| 


| 


| 
i 
: ber removed under his administration and that of | 
: Mr. Van Buren, is said to have been about twelve || 
hundred, and at the close of Mr. Van Buren’s ad- i 
ministration it may be fairly presumed that they ij 
; were all, or nearly all, Jackson men or Democrats. |! 
i 


yet he held all active interference in elections as 
Just cause of removal. General Taylor, then, has 
taken the ground that Jefferson toox, and he may 
safely stand upon such a platform. 1 need not 


Philadelphia Convention changed his position in 
this respect. There was an avowal made by his 
Louisiana friends at that Convention, in regard to 
the importance of a change of men and of measures 
of Government, which manifested strong Whig 


remind the Senator from Maine that the Demo- rf 


cratic party at this day goes far beyond and con- 


trary to the doctrines of Jefferson upon this aub- | 


ject. Can the Senator 


officer on the ground of intermedling in elections ? 
I cannot perceive even a plausible ground for such 
a belief; but it seems the honorable Senator has 
worked himself up to that conclusion. : 
The Senator has instituted a comparison bs- 
tween the number of removals during the admin- 
istration of General Jackson and the administra- 
tion, so far, of General Taylor. Sir, there is no 
fairness, no justice in such a parallel. 


from Maine really helieve | 
that General Taylor, either In his numerous let- 
ters or in his inaugural address, really meant to ` 
pledge himself that he would not remove a publie = 


But what was the condition of things when 
i General Taylor came into power? How many 
| Whigs or Taylor men were then in office of the 
twenty thousand civil officers or employés under 
the Government subject to Executive control? 
Probably not five hundred, if so many. 

But I am dwelling too long on this subject. 
: The question presented by the manner in which 
the discretionary power of removal claimed to be 
In the President has been exercised, and the con- 
i; Sequences to the country, bring to my mind old 
i and familiar topics of party discussion, and I can 
hardly trust myself to speak of them without un- 
| necessary digression. It has been my purpose, 
| in the suggestions I have made, to show that Gen- 
| eral Taylor’s course since he came into power is 


| sentiment; and he declared himself ready to abide 
| by the decision of that Convention, as to whether 
he would be a candidate or not; but he accepted 
every nomination tendered to him, and he still de- 
clined to be considered a party candidate, and 
therefore failed to give satisfaction to numerous 
Whigs of that Convention; and E deny that Gen- 
eral Taylor did become a party candidate any 
farther than he avowed in the second Alison let- 
ter. The honorable Senator has pointed to the 
fact that no Whig platform was laid down by the 
Philadelphia Convention. And why was it not 
laid down? It is a sufficient reason to say that 
|| the Convention did not consider that General 
li Taylor would regard their authority to prescribe 
HI his course upon any subject; they did not consider 
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terms are understood throughout the country, or 
that he is even now a party President, though 
elected by the Whig party; though I seldom see 
or converse with him apon such subjects. And 
give me leave to say, Mr. President, that any i| 
man, of any solid pretensions to distinction, lets 
himself down very much when he professes his 
willingness to subscribe to whatever doctrine or 
policy any number of his friends may think |] 
proper to lay down for his guidance. I believe the | 
practice of the Democratic party is, that their can- 
didate shall square himself by the rules laid down | 
by the Convention which nominates him, and | 
that this requisition is rigorously enforced. Thati 
is precisely what General ‘Taylor would never 
consent to. He resolutely, and to the last, refused 
to pledge himself to any particular system of ad- | 
ministrative policy. After all that has been said | 
against General Taylor by the Senator from Maine | 
—after all the abuse which has been lavished upon 
him by the Democratic journals—after all that has | 
been said against the Whig party for taking up | 
and electing him to the Presidency, will that Sen- | 
ator deny that the Democratic party seriously con- | 
templated his nomination, and that it was proba- | 
bly only not done because General Taylor avowed |; 
himself a Whig? 

Mr. BRIGHT, {in his seat.) He was the last 
man we would have thought of taking up. 

Mr. BELL. Nevertheless it was so announced 
by the principal organ of the party, the Washing- | 
ton Union, and if such a thing was never thought | 
of by the Democratic party, then their organ is |j 
not a reliable sheet, | 

Mr. BRADBURY. I think the Senator must || 
be mistaken. j 

Mr. BELL. Ithink I cannot be mistaken, I 
certainly have seen the statement in the Union that | 
General Taylor would probably have received the 
nomination of the Democratic party but for his 


declaration that he wasa Whig. Will the Sena- |! 
tor deny, that after General Taylor received the f 
nomination of the Whig Convention at Philadel- `| 
paie that it was forthwith announced in the | 

ashington Union, and reéchoed in the two or <i 
three hundred Democratic journals of the country, |! 
that General Taylor had become a party candidate; |! 
that he was the Whig candidate; that he would be |: 
proscriptive in his policy if elected; that all his |j 
professions of moderation meant nothing at all? i; 
And if this be so, how could the people have been |! 
deceived by General Taylor’s professions? Was | 
the honorable Senator deceived? Ht 

Mr. BRADBURY. I will say that the declara- || 
tions did not deceive me, although there are many || 
that they did deceive. | 

Mr. BELL. Well, I will not press that point. 
But I will say that General Taylor lost more 
Whig votes than he gained from the Democratic |! 
side in consequence of his not being considered a |; 
thorough party candidate. | 

Mr. SEWARD. At least forty to one in the ji 
State of New York. 

Mr. BELL. The Senator from New York'i 
says “ forty to one” in that State; and ( have little 
doubt that in every State of the Union General į 
Taylor lost as many Whig votes as he gained 
Democraticones. Butwill my friend from Maine 
„allow me to ask him one other question, and willhe |i 
answer me frankly? Would he not have been dis- | 
appointed ifGeneral Taylor had made no removals 
Whether, in fact, he did not desire that General | 
Taylor should be proscriptive in his policy, and || 
turn out the Democrats right and left? it 

Mr. BRADBURY. That would be a reflection 
upon the persons removed in my own State. The j 
gentlemen who have been turned out were known f 
to be men of honesty, capacity, and fidelity, and | 
I regretted to see them turned out. li 

Mr. BELL. But I desire to know whether the 
honorable Senator and his leading friends of the |) 


Democratic party, would not have been greatly | 
| 
| 


i 
; 
i 
I 


disappointed if Genera! Taylor had failed to make 
removals of Democrats from office? 
Mr. BRADBURY. I have never given any | 
thought to that subject. i! 
Mr. BELL. I will not press my friend upon that | 
point. Itis a delicate subject, and I have no right || 


i 
| 
i 
! 
l 


+ one, worth so much as two hundred dollars. 


deny that the Democrats, of whom he speaks as- 


having been turned out of office in his own State, 
had been active intermeddlers in elections? I be- 
lieve, from the general practice of the Democratic 
Administrations in the last twenty years, of put- 
ting into office those who were expected to be most 
serviceable in elections, that General Taylor might 
with perfect safety, and in accordance with his 
principles, have turned out every office-holder in 
the northern States, They had been put in by the 
Democratic party, and were ex officio active parti- 
sans. So far was this policy of requiring the ac- 
tive service of office-holders carried during General 


| Jackson’s administration, that I remember a case 


in Ohio in which one Jackson postmaster was 
turned out and another put in, on the express 
ground that he was a better Jackson man and 
more influential in elections than his predecessor. 
And I repeat that General Taylor might, with lit- 
tle risk of violating his principles, have turned out 
the whole corps of office-holders North; not so in 
the South and Southwest. In those sections 
office-holders are notso uniformly active partisans. 
In one of the most populous counties of Tennessee 
there is a Democratic postmaster, for example, 
who cannot be removed upon the principle adopted 
by the present Administration, though the Whigs, 
who hold that the principle upon which removals 
are made should be the same in beth parties, 
think it a great hardship. 

The Senator from Maine has adverted to a doc- 


| trine advanced by Jefferson as republican—the 


equalization of the public offices between the two 
parties—one which the present Administration 
may consider sound; and insists that it has not 
been regarded in the removals made by General 
Taylor. The State of Tennessee has been re- 
ferred to by the Senator among others, as evidence 
of the truth of this allegation. f should like to 
know who it was that gave the Senator the inform- 
ation he relies upon in regard to removals in 
that State. 

Mr. BRADBURY. 
gress from that State. 


Tt was a member of Con- 


Mr. BELL. No matter, I am not disposed to |; 


question the general correctness of the statement. 
Most of the important offices in that State have 
been changed—some upon removals and others 


! upon resignation and the expirations of the official 


terms; but I know that some five or six offices 


i held by Democrats, and ranging in value, I should 


estimate, from some four hundred to eight hundred 


! ora thousand dollars, are still in the hands of || 


Democratic incumbents. But will the Senator 
from Maine consult again with the gentleman from 


Tennessee to whom he has referred, and see if he | 


knows of any office of value in Tennessee held by 


| a Whig when General Taylor came into power? 


I am obliged to say that I recollect none, not even 
I 
would inquire of my friend, the Senator from 
Pennsylvania, if he has any knowledge that a 
single Whig was n possession of any office of 


| value when this Administration entered upon its 


duties ? 
Mr. COOPER. No, sir. 


Mr. DAWSON, (in his seat.) Take the State || 


of Maine! 

Mr. BELL. I will ask my friend from Maine 
whether in his own State he knew of any Whig 
who held an office of any value when General 


Taylor came into possession of the White House? |; 
Mr. BRADBURY. There were Whigs in office į 


in the State of Maine. 

Mr. BELL. 1 mean offices of any value. 

Mr. BRADBURY. Not a large number, sir. 
{Laughter.] 

Mr. BELL. Let the same inquiry be made in 


reference to every State of the Union, and the | 


same response would follow. And I cannot re- 
frain from saying, under all the facts admitted, or 
disclosed and established, connected with this sub- 
ject, that the speech of the honorable Senator, and 
‘all the arguments by which he has sought to sus- 
tain his attack upon the course of the President, as 
most extraordinary. Ido not mean to say that 
the manner or the matter of the Senator is im- 
proper for debate, or unparliamentary. | mean to 
say, that it is extraordinary and surprising that a 
member of the Democratic party, holding to the 


principles of that party on the subject of removals 
from office, should persist in these attacks. ; 

There is one other question connecied withthe 
subject before the Senate that: I wish to say a few 
words upon: How can the Senator from: Maine, 
or any of his political friends, with any consistency 
or propriety support a resolution calling: for ‘the. 
reasons or causes upon which rémovals from office 
have been made by the President, whén it is. well 
known that the Democratic party has for twenty 
years past resisted all such calls when proposed by 
their opponents. The Senator in his first speech 
upon this subject, took the ground that the Jack- 
son party in 1830, when this question was most 
fully considered, had voted down a series of reso- 
lutions offered by Mr. Holmes in the Senate, 
making a similar call, because some of the resolu- 
i tions embraced matter foreign to the object of the 
call, and were objectionable in other respects; and 
therefore the Senator concluded that the then Jack- 
son, now Democratic, party were not committed 
against such calls. But the Senator cannot shelter 
himself and his friends, under the assumption of 
the facts stated in relation to the resolutions of Mr, 
Holmes. At the same session of Congress Mr. 
Barton, then Senator from Missouri, offered a sin- 
gle resolution calling upon the President to com- 
municate to the Senate his reasons or the causes 
for removing the recorder of land titles in that 
State. I forget his name. The Senator from 
| Wisconsin [Mr. Donee] or the Senator from Mis- 
| souri (Mr. Benton] may recollect his name. 4 
i believe it was Carson. [Mr. Benron assented.] 
i! The argument upon which the call was resisted by 
i the Jackson members in the general debate which 
took place upon that and Mr. Holmes’s resolutions 
|i was, that the power of removal was absolute and 
discretionary in the President by the Constitution; 
that he alone was responsible; that the Senate had 
no right to demand his reasons for doing an act ex- 
clusively within his power and control; that the 
Senate had no other power inthe matter of removals 
from and appointments to office, than to reject or 
| confirm the appointments when the President nom- 
inated. But Mr. Barton, in the case of Carson, 
took the identical ground in favor of the prapriety 
of making the call for the reason and cause of the 
removal, that the Senator from Maine has urged in 
| pressing the adoption of his resolution. Mr. Bar- 
| ton contended that the fact of removal implied. a 
! cause of some sort derogatory to the character of 
the dismissed functionary; that to dismiss a pub- 
lic officer and refuse to communicate the cause, was 
| to inflict an injury and do gross injustice to private 
character. It was an injury to his family and his 
| means of livelihood. If the party removed was 
innocent of any misconduct, common justice re- 
| quired that his innocence should appear; if guilty 
| of any misdemeanor it was due alike to himself and 
| the public that the extent of his guilt should be 
: known. It will be remembered that removals from 
| office during the administration of General Jack- 
| son were justified under the pretext of reform, 
| which necessarily increased the presumption of 
| delinquency of some kind on the part of the dis- 
| missed officer. But Mr. Barton’s resolution was 
| laid on the table by a strict party vote. Now if 
i anything can be regarded as settled by the Demo- 


| cratic party, it seems to me that this question of 
| the right of the Senate to call for the causes of 
removais from office must be so regarded, when, 
li as far as I recollect, every such call has been re- 
| jected by that party when in power in the last 


| twenty years. 
Mr. DAWSON, On every occasion since 1789 
| they have resisted these inquiries. 
li Mr. BRADBURY. The Senator is mistaken. 
|| Mr. BELL. I am not prepared to go so far 
back as that, but I think I am not mistaken as to 
| the course of the Democratic party upon this sub- 
ject during the last twenty years. i 

I did not intend when I| rose to occupy the time 
| of the Senate at all on this occasion further than 
to say that upon some future occasion I would ask 
the attention of the Senate upon the general prin- 
| ciples involved in the resolutions, and it is my in- 
ention, if no Senator anticipates me, to offer for 
| the consideration of the Senate a propogition to 
| restrict the discretionary power claimed ‘by the 
| Executive over all the civil officers of the country, 
i| and to regulate removals from office by law, and 
|| Lam glad to find that the Senator from Maine, if 
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T understood him, is ready to coöperate with me 
on that point. 


Mr. BRIGHT. It was not my intention to 
have said a word on this subject, but the remarks 
of.the honorable Senator from Tennessee have 
struck me with so much surprise, and differ so 
widely from what 1 regard asthe facts in the case, 
that I feel compelled (late as it is) to ask the in- 
dulgence of the Senate for a few moments, while I 
attempta short reply to one or two of his positions. 

The Senator must have doubtless proceeded at 
some length with his remarks before I entered the 
Chamber, and I am not quite sure that I understand 
the tenor of those I have heard. If 1 misquote 
him, however, I hope he will please to correct me. |! 
I understood the honorable Senator to say that the || 
present. Executive had not, since his induction into || 
Office, violated any pledge or pledges given to the 
country before his election, in reference to re- 
movals from office. 

Mr. BELL. I said so, according toanything that i 
I had a personal knowledge of in my own section 
of the country; and I believe, unless he has been 
misled, he has done it nowhere. 

Mr. BRIGHT. Lamata loss whether to give the 
response of the honorable Senator a general or spe- 
cial interpretation. I presume he means, by “ his 
own section,” the State of Tennessee. If so, l 
have no right, and do not, after his statement, 
contradict him. But if the honorable Senator 
would have his declaration general, or broad 
enough to embrace the State I have the honor to 
represent, then I take issue with him. Sir, l here 
declare publicly, upon my responsibility as a Sen- |i 
ator, that the indiscriminate removals, made at 
the time, and under the circumstances attending 
them, amount, in my judgment, to a most flagrant 
and daring violation of the many and repeated | 
pledges given hy the present Executive to the | 
public; without which pledges, in my opinion, he 
could not have been elected. What a spectacle is 
here presented; one that, asan American, I will 
not characterize as it deserves. Respect for the 
nation, and respect for that high office, filled by 
the incumbent, restrains a full expression of my 
sentiments, That pledges were given, none are 
so bold as to deny. Now let us see how they 
were kept in my State, Indiana. There are some 
twenty or more Federal officers in that State, sub- | 
ject to the approval of this body; of these, one į; 
alone remains, a monument of Executive forbear- | 
ance—an Executive that commended himself to 
the people for their suffrages on the ground that 
he “loathed proscription.”? Besides these, there || 
are a hundred or more (whose names do not come |} 
here for confirmation) other mementoes of the 
manner in which pledges made before an election 
are afterwards redeemed. 

Mr. BELL. Do you mean this generally ? 

Mr. BRIGHT. Tamnow speaking of the con- 
duct of the Executive as applicable to my own 
State. 

Several Senators. 
ours, 

Mr. BRIGHT. I understood the honorable 
Senator from Tennessee to say that the files of the 
several departments would show, that for ail cases 
of removals there had been a cause. If so, it be- 
comes a matter of serious interest to those who |! 
appreciate the value of an unsullied reputation, : 
and who prize fair fame far above office or its | 
emoluments, (as many do,and as I trust every man į 
does,) to know what the causes are that have been ! 


It is alike applicable to | 


i cate these resolutions. 
| tainment of power at the expense of truth, the 
| general beheadment of Democratic incumbents the | 
| Union over, not only taking their offices, but aim- | 
ing an indirect, if not to say direct, blow at their |! 


moval that they might themselves occupy their 
places, and who have actually succeeded im their 
efforts? 

Mr. BELL. I do not—and if any man has 
done so, and obtained office by such means, I 
woyųld instantly seek his removal. I venture, how- 
ever, that there is not a case of that sort in exist- 
ence. If it is shown that such a thing has been 
done, knowingly, ] should myself be disposed to 
denounce the Executive as false to his pledges and 
the country. 

Mr. BRIGHT. With this avowal from the 
honorable Senator, | come now to the point in 
controversy, and the important point involved in 
the resolutions offered by the Senator from Maine. 
I say there are cases (and 1 speak knowingly) 
where honest, upright, just men, faithful officers, 


of unspotted integrity have been removed on false | 


charges—whether preferred directly by the suc- 
cessful applicant, or by some faithful friend, * or 


| by some disinterested patriot,’’ can only be known 


to us (who are out of the pale of Executive con- 
fidence) by the passage of these resolutions. Do 
the friends of the Administration fear the revela- 
tion of charges upon which removals have been 
made? If its victims were guilty, itis they who 
should fear, and not the judges, who have acted on 
high constitutional obligations. 

Mr. President, l should not advocate this meas- 
ure, were it not coupled with the circumstances 
under which these removals have been made; Jam 
one of those who contend for the right of an Ad- 
ministration to choose its own officers. Had there 
been no pledges in advance, committing the Exec- 
utive to a fixed policy on this subject; had there 
been no pretence of ‘* proscriving proscription;” 
had the friends of the Adminisuation, after the 
violation of its sacred pledges, abstained from set- 
ting up the monstrous defence that ‘no removals 
had taken place but for cause,” I should not adyo- 
The broken faith, the at- 


reputations—these are the considerations which 


| impel and prompt me to the support of these reso- | 
| lutions, and ought, as I conceive, to bring to their | 
į Support every gentleman friendly to the late Ad- 


ministration. 
Let but the Administration avow that their un- 


{| precedented proscriptive policy, which has no 


parallel in our history, is based upon political 
grounds, and it would relieve the friends of the late 
Administration from vindicating the implied con- 
demnation now resting upon them. Unless this 
be done, of which I have no hope, organized as 


į the present Administration is, I feel that it is my | 


duty, and the duty of every Senator on this side 
of the Chamber, to press these resolutions to their 
adoption. The sequel, in my humble judgment, 
will show that the only offence truly chargeable 
against nine-tenths of the removals, is devotion to 
the principles of the Democratic party. 

No doubt, in many instances, it will be found 
that charges have been preferred, but in few or 
none can they be proved when tested. As one of 
the friends of the late Administration, and as the 
friend of all who were its friends, I court investi- 
gation. My faith in the general purity of the 
party which bas built up the institutions of our 
country is firm, and } believe, when put to the 
test, its officers will come out of any ordeal that 
may be instituted with unsullied reputations. I 
have, sir, in my mind at this moment a case fur- 
nishing an unanswerable argument in favor of the 
adoption of these resolutions. It is that of a most 


cases (of which no doubt there are many) demand 
the scrutiny of this body. It is due alike to our- 
selves and our fellow-citizens that the door be 
thrown wide open, and their accusers be invited 
to enter. 

Mr. BELL. Will the honorable Senator tel? 
‘me whether he has applied in any quarter for in- 
formation in the case to which he has alluded? 

Mr. BRIGHT. Iam gratified that the honor- 
able Senator has asked me the question. I an- 
swer, that the chairman of a committee of this 
body, whose duties connect him with that depart- 
ment of the Government having charge of the 
papers I refer to, made a written request in behalf 
of the committee, and the reply was: “ He re- 
garded the papers applied for as exclusively within 
the direction and control of the President.” Thus 
making it very evident that anless some action is 
i| had here, requiring an official surrender of all the 
information sought by these resolutions, many of 
|| us will be left to act in the dark, and our friends 
be condemned on false charges, without even the 
|| forms of a trial. 


Mr. BELL. What I denied, was that it was 
true, that General Taylor had made false pre- 
tences. The Senator from Indiana and the Sena- 
tor from Maine say he has. I have been arguing 
that, from the facts and statements relied on by 
the Senator from Maine, this charge has not been 
made out. What ] said was, that General Tay- 
lor did not mean to say, nor could he be fairly 
construed to say, that he would not make any re~ 
movals for intermeddling in elections, or other 
such cause, beside the want of honesty and capa~ 
city. You see, that makes an issue between us, 
i as to whether it is so or not that General Taylor 
has made false pretences—professing one thing 
|, and doing another. Now, the Senator from Indi- 
ana thinks he has, and so thinks the Senator from 
| Maine. But when they come to bring forward 
the proofs and the arguments, it appears that 
these charges of false pretences and broken pledges 
are inferred from the general declaration that he 
| was opposed to the proscriptive policy, and that 
| he would not remove except for cause. But for 
| what cause? Cause that would subjeet the party 
removed to the penalties of law? Incompetency ? 
Are these the only causes that should be under- 
stood as governing General Taylor in these re~ 
movals according to his declarations? By no 
means. There may be many causes besides, such 
as the neglect of the duties of office and intermed- 
dling with elections. Private habits, too, are 
sometimes a good cause of removal, such as a too 
free indulgence at the festive board. Now these 
are causes which sometimes may constitute a suf- 
ficient ground of removal, and yet it would be 
cruel and brutal in the Administration to make 
such matters a subject of public investigation or of 
public exposure. These causes may not involve 
criminality in the eye of the Jaw, while it cannot 
be denied that they interfere with the proper dis- 
| chargeof public duties. Besides, young men may 
reform, and old ones too. Now, in reference to 
the grounds upon which removals have been made 
in Indiana, or to the cause of removal in the partic- 
ular case referred to by the Senator from that State, 
I know nothing. My information upon the whole 
subject of the number of the removals that have 
been made, and the causes of removal, is of a very 
general nature. My friend over the way, [Mr. 
i| Brapgury,] and my friend from Connecticut, [Mr. 
|| Smrrx,] have been very industrious in collecting” 
|; all the statistics upon the subject, and | must say 
l| that I have not much faith in them, though they 
i may be very correct; I mean to say, that 1 do not 
‘| know personally much in detail of what the Ad- 
; ministration have been doing. I have, itis true, 
; some knowledge of the character of the gentlemen 
who fill the highest offices, and E think them honest. 
i I may say, also, that I have had but a limited per- 
| sonal acquaintance with Gen. Taylor; but I think 
he isan honest man, and that he intends to execute 
ithe power confided to him justly, whenever that 
power is brought into exercise; and I think I can 
also undertake to say, that whenever such a case 
as that suggested by the Senator from Indiana is 
made clear, he will see that justice is done; nay, 
more; when it is discovered that any man has prac- 
ticed fraud upon any department of the Govern- 
ment, with the view of securing office for himself, 
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he will, on the fraud being made manifest, be imme- 
diately removed. 1 shall be wholly mistaken in 
General Taylor’s character if he does not render 
prompt and decided justice in such a case. If he 
should not do so, | should be prepared to renounce 
and denounce him myself. Ido not. undertake to 
deny or impugn the statement of the Senator from 
Indiana, and | repeat, that if such a wrong as that 
mentioned by the Senator from Indiana has been 
perpetrated, it ought to be redressed promptly. 
After all, E would ask whether this is the proper 
place for such inquisitions to be made? ldo think 
that where there is probable ground to believe that 
such an abuse has existed, and that there is no 
disposition shown to correct it, then there is cause 
for an inquiry of a more serious character. If the 
honorable Senator says that, from his personal 
knowledge, he knows these charges to be false, and 
that the man is suffering in his character, I will say 
it is a most gross and outrazeous case, and has only 
to be made sufficiently evident to meet with the 
most satisfactory correction. 

Mr. BRADBURY. I would like to inquire of 
the Senator from Tennessee, whether the heads of 
departments have not made removals from office 
on account of political opinions? 

Mr. BELL. I have not seen the heads of de- 
partments, or had any communication with them 
upon this subject for a considerable time. What 
principles they proceed upon in making removals 
from offices within their control, L cannot state. I 
will state all that L know upon the subject. I pro- 
fess to have understood General Taylor’s princi- 
ples and professions upon this subject; and in my 
part of the country I know of no case of removal 
affording any just ground to impute deception or 
fraud on the public, and [ do not think that there 
has been any ground for such complaint any- 
where. I know, also, that in the removals in my 
State, or where there have been applications for 
removals, so far as they have come to my knowl- 
edge, some deficiency of qualification on the part 
of the person already in office, or some active in- 
termeddling with elections, neglect of official du- 
ties, or some other special cause, has been required 
to be made out, to the satisfaction of the President, 
or of the department having the control of the 
appointment, and where no such cause was shown, 
there has been no removal, There were, however, 
two instances which came under my knowledge of 
cause assigned which | regarded as sufficiently 
established, and gave my opinion to that effect, to 
be filed in the proper department, yet my opinion 
was overruled, and the removals were not made. 
Upon my arvival at Washington last fall, I felt an 
interest to know upon what principles the Admin- 
istration were proceeding in making removals. I 
had seema great deal in various Democratic papers, 
and especially the Union, about the gross viola- 
tions of General Taylor’s pledges, and about his 
having got into power upon false pretences; and 
the first thing [did when 1 got here, was to inquire 
of some of the members of the Cabinet, and Gen- 
eral Taylor himself, the policy and principles which 
had been adopted on this subject. I then learned 
that the principles upon which they acted were 
precisely those which I have stated to-day. I 
could hear of but one or two cases where | thought 
the grounds were not made out to my entire satis- 
faction; but these were at the commencement of 
the session. There may have been some other 
rule adopted since that time; but if there has, | 
must say that I am not cognizant of the fact. 


BOARD OF ACCOUNTS. 


REMARKS OF MR. HUNTER, 
OF VIRGINIA, 
In Senare, Monpay, May 6, 1850. 
On the Bill to establish a Board of Accounts. 


Mr. HUNTER said: 

Mr. President, before we act upon the bill which 
is now taken up for consideration, it may be well 
for me to explain, in as few words as possible, its 
object and intention. This bill is designed to rem- 
edy a great and a growing evil—l mean the delay 
and sometimes the denial of justice to individuals 
who have claims against the Government, by 
establishing a tribunal which will give a prompt, 
fair, and intelligent decision in all such cases. T'he 


| gestion, and shall he ready to act accordingly 


| tribunal would be removed from those poiltical in- || 
| fluences which ought never to be felt in matters of 


Hagner) was in danger of losing his office more | 


bill proposes to establish a board, to be called a 
Board of Accounts, and to consist of three commis- 
sioners, who shall hold office for the term of twelve 
years. These terms are so arranged that one of 
them shall expire in each period of four years, and 
thus give each Administration the appointment of 
one commissioner upon its advent to power. Itis 
also provided that no commissioner shall serve 
after he is sixty-five years of age; but objections 
to this feature have already been urged to me in 
private, and lam very willing to see the restric- 
tion removed. The bill proposes that this board 
shall try all cases of claim or account which arise 
out of law or positive regulation, and which may 
be carried before it by appeal from the Comptrol- 
lers or Commissioners of Customs, Lands, Indian 
Affairs, Pensions, or Patents. In such cases the 
final decision is to be given, not by the heads of 
departments in which tbey originated, but by this 
board. The board is also required to make quar- 
terly examinations into the accounts of the differ- 
ent departments, and to report the result of their 
investigation to the President and Congress; no- 
ticing not only the faithfulness and efficiency with 
which existing methods are pursued, but also any 
changes in the system of accounts which they may 
think proper to be made. Such are the duties 
immediately connected with the departments which 
this bill proposes to assign them. There is yet 
another class which has a more immediate refer- 
ence to ourselves—to the Congress of the United 
States. It is proposed that cases founded upon | 
equitable considerations, and of such a character 


as are usually presented to Congress by petition, |! 
| quarterly into the accounts of the departments, 


shall undergo a preliminary investigation by this 
board, which is to recommend such of them as it 


deems good to Congress, to be satisfied by appro- 
priations to be made by its two Houses. The pe- 
titioner is allowed to file a bill in the nature of a 
bill of equity before this board; the United States 
is to be regularly defended by counsel; and, after 
an examination of the facis and the principles of 
the case, these are to be stated, with the opinion 


of the board, and reported to Congress whenever 
the demand is deemed to be good. Here, too, | 
it has been suggested, that reports ought to be | 
made to Congress, not in those cases only which 
are deemed good, but in all cases which they ex- 
amine. lacquiesce in the propriety of the sug- 


when the amendment is proposed, 

Such, sir, are the general provisions of the bill. 
And now a word or so as to each of the two class- | 
es of duties with which this board is to be in- 
trusted, and as to the probable benefits to be 
derived from its discharge of them. First, as to 
those which are connected with the departments. 
It seems to me that such claims and accounts as are 
now setded in the departments will be adjusted |; 
much more speedily and satisfactorily by such a || 
board as itis proposed to establish than according || 
to the existing method. This board will have, itis 
to be presumed, many of the qualifications and the 
qualities of a court of justice. lt will not only be 
composed in all probability of persons of such 
qualifications as would suit the bench, but it will 
become more and more skilled in the matters sub- 
mitted to them, from daily and constant practice. 
This board, too, will be as independent as it is 
possible to make them, with the notions which 
many entertain as to the absolute right of removal 
which they think is vested by the Constitution in 
the President. The term isa long one, and it is fi 
scarcely probable that a President would remove |; 
one from an office so nearly assimilated to the ju- 
dicial character in its nature, without good and suf- 
ficient reasons. lt is probable, therefore, that this 


account or pecuniary claim, and which it is to be 
feared are daily growing more and more potent || 
with the accounting officers of the Government. |; 
One of the best officers we have ever had (Mr. 


than once, as well as | remember, on account of |; 
the sternness with which he defended the rights of | 
the United States against what he conceived to be | 
improper demands. lt is wrong to expose such | 
officers, itis wrong to expose even the heads of | 
departments, to these influences and temptations | 
in matters of account or claim. Such a board as 
this would shield them, one and all, from such 


temptations, andal! would submit readily and withe 
out suspicion to decisions given by a board. thus 
constituted and surrounded by all:the cireumstan- 
ces which are considered to secure judicial fairness. 
This board would probably diminish the number 
of contested cases, by giving uniformity and har 
mony to the decisicns in the departments upon 
matters of law and partition regulation. . Instead 
of having as many appellate tribunals as there are 
heads of departments, we should. have but one, 
giving a harmonious and consistent body of de- 
cisions. Sitting constantly, and devoted as they 
would be to objects of this one character, they 
would be enabled to act speedily upon cottested 
cases, and we should not hear of marshals or 
collectors waiting weeks and perhaps -months 
for a settlement of their accounts. And last, 
but not least, the establishment of such a board 
would relieve the heads of departments from 
labors often of a disagreeable. and very oner- 


| ous character, and for which they may have 


no peculiar qualifications, although they may be 
good executive officers, in all that relates to duties 
strictly administrative. This relief, I have no 
doubt, would be very sensibly and advantageously 
felt by the Secretary of the Treasury, who has 
enough to tax all his energies in the executive du- 
ties of his department, without being troubled with 
matters of contested account or judicial, investiga- 
tions of private claims, which are often sent to him 
by Congress without due consideration. But there 
is another duty to be discharged by this board in 
the departments, from which important advantages 
may be expected. They are required to examine 


and not only to report their condition, but also to 
recommend such changes in the existing methods 
as they may think proper. Some such investiga- 
tion as this, to be made by competent persons, and 
often enough to insure the detection of abuses be- 
fore they are of long standing, would have a most 
salutary effect upon the officers in those depart- 
ments, and also upon the system of accounts ite 
self. It would be of great service to the clerks 
and the heads of bureaus to know that a search- 
ing and an intelligent eye is upon them. The good 
would labor with more spirit, and the faithless and 
inefficient would either mend their ways, or pre- 
pare to leave. Go to what bureau you may and 
you will probably find two classes of officers—the 
good and the faithful, and the worthless and ‘inef- 
ficient—the latter sometimes getting the larger sal- 
aries, and the former doing ull the work. It some 
times happens that the former class have to Jabor 
night and day, to answer calls of Congress, or even 
to do the work properly belonging to others, who 
are incapable of discharging their duties; and yet 
they get no extra pay, or get it with difficulty, 


i whilst the others draw full salaries for work which 


they do not perform. The evil is remediless, be- 
cause these inefficient persons often owe their 
places to political influence, and will continue to 
hold them through the same means, until some 
body is established skillful enough to detect, and 
independent enough to declare, these abuses where 
they exist. I know we have committees of Con- 
gress appointed for the express purpose of look- 
ing into these matters; but you might as well ap- 
point Jobn Doe and Richard Roe to discharge 
these duties, for all the good that is done by them. 
To conduct these investigations would require 
more time, more experience, and more knowledge 
of our complicated system of public accounts, than 
any committee of Congress can bring to the task. 
The appointment of such committees is mere 
** brutum fulmen”’—a sort of well-meaning fiction, 
which might have answered some useful purpose 
before its utter inefficiency was discovered, But 
the investigation of such a board as is proposed 
here, would havea very salutary effect upon all 
concerned in the departments. Had such a board 
existed, we should have been warned of the accu- 
mulation of business in the Third Auditor’s Office 
before hundreds, and perhaps thousands, of cases 
had been presented, and were waiting for action. 
If there were not clerks enough, or if those em- 
ployed were inefficient, the fact would have been 
reported by those whose voice would have been 
respected, and the evil would have been remedied. 
l do not mention this by way of blaming the pres- 
ent Auditor, who found this accumulation of busi- 
ness when he entered into the office, and who, as 
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I believe, isa good officer. Nor do I suppose that 
his predecessor was in fault. There was proba- | 
bly a want of efficient force in the office; but the | 
evil, whatever it may have been, ought to have been 
examined into, and the remedy ought to have been į 
applied. E have reason to believe that such an in- 
vestigation as this bill proposes might lead to val- 
uable changes in the system of accounts itself. I 
believe, sir, that important and valuable changes 
might be made in our system of public accounts by 
such a board as is here proposed, consisting of ex- 
_ perienced and intelligent persons, whose lives were 
devoted to the study of such subjects. Indeed, it 
would not require a great deal of knowledge of the 
subject to point out serious faults in the existing 
system. I might refer, if there were time to enter 
into it, to the two sets of accounts, one of which 
represented money known to be in the treasury, 
and the other money which was technically so and 
upon the Register’s books. I might point to the 
complicated system of keeping the treasury-note | 
account. As far back as the establishment of the 
Home Department, in the debate upon the evils to 
be remedied in the Treasury Department, 1 men- 
tioned the fact that money collected sometimes did 
not appear upon the Register’s books until months 
after; and money received from customs in one 
year was often represented in the public accounts 
as the revenue of another year, owing to the de- 
lays in entering these amounts upon the Register’s 
books. The fault here was not, as Í believe, in the 
officers who kept the books, but in the system of 
accounts. The evil, as I understand, has been 
remedied since, to some extent, by requiring weekly 
statements from all the collectors at important 
points. But, Mr. President, I do not pretend to 
know what reforms are necessary; I would not un- 
dertake to suggest them with my limited knowledge 
and experience of such subjects. F believe, how- 
ever, that Í know enough to justify the opinion 
that these matters require investigation by com- | 
etent and impartial persons. It is to such a | 
Paaril as this that we might look for reforms in | 
our system of public accounts with far more 
reason than to the heads of departments. These | 
gentlemen may have high administrative talent; | 
they may be well informed in general politics and ` 
the great principles upon which public affairs | 
should be administered, and yet have but little 
knowledge of accounts as a system, and but a 
small portion of that special information which is 
necessary to enable them to understand what is 
necessnry in order to reform the evils and insuffi- 
ciencies of existing methods, Such a board as | 
this, however, would make the subject their study, | 
and would be competent to suggest and superin- | 
tend the necessary reforms. Nor, sir, is this 
experiment without example in the history of the 
world. A similar institution is to be found in 
France, whose financial machinery (I do not say 
whose financial system) is, perhaps, the best in 
the world. It is so striking as to have attracted 
the atlention and invited, to some extent, the imi- 
tation of her insalar neighbors. 
subject, made to the lords commissioners of the 
British treasury, by John Bowring, in 1831, will 
be found to be a document worthy the study of all 
who take an interest in such subjects. He says 
that M. Lafitte assured him “that the system 
was scarcely susceptible of amelioration.” Such, 
too, was his own opinion; and, as a proof of its 
correctness, he cited the striking fact, “that in the 
‘accounts of 1828, examined and reported on by 
t the court of accounts, and amounting altogether to 
t four hundred millions sterling, the annual transac- 
‘tions of all the departments united, and compre- 
t hending every fact of transfer, debit, and credit, 
‘the only error detected did not exceed £1 13, or 
© 41f. 35c. The accounts of 1829, which have been 
‘audited since my former report was presented, 
‘show an error of amount of only 22f. 85c., or 
$ about eighteen shillings sterling.” “This system, 
so nearly perfect and complete, owes its origin, 
like so many other admirable things in France, to | 
the creative genius and love of order of the great 
Emperor. He it was who commenced the reforms 
whica were prosecuted, year after year, and reign 
after reign, with so much skill and perseverance, 
until the present machinery attained the excellence 


which has challenged the admiration of all who i| as much benefit here as the institution of which I 


have examined it. Dr. Bowring enumerates the 
points upon which he supposed the excellence of | 


A report on this | 


| the whole system, 
| not the least important of its features is, ‘f a court 
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of each of the departments. 
money, no matter from what source derived, is. 
required to be deposited in the treasury. This ex- 
ample the English followed in requiring the ex- 
penses of collecting the customs to be paid into 
the treasury, and not retained as of old by the 
collecting officers. We, too, have copied the Eng- 
lish example on this subject; but the French go 
further: they require all money arising from the 
sale of unnecessary ‘ materiel,” whether in the 
War, Navy, or other department, to be repaid into 
the treasury. A third principle, to which Dr. 
Bowring attaches great importance, “is the sep- 
t aration of the departments of administration from 
‘the departments of payment—the latter being 
‘appointed by and accountable to the treasury, to 
t whom the details of payment, as well as its greater 
t operations, are all referred.” Mr. President, this 
is a feature which may well challenge our attention, 
and which will be worthy of our study, should 
we ever reorganize our executive departments. 
Few things would simplify so much the details of 
administration in our departments as such a prin- 
ciple of organization as this. But, sir, E should 
digress from the inquiry before us, if l were to | 
speculate upon this subject; I return to the finan- | 
cial machinery of which | have been speaking. I 
shall not attempt, what would not be necessary 
as connected with the present inquiry, to analyze 
Suffice it to say, that one, and | 


‘of accounts, whose functions are the examination 
‘of every public account, and the release of every 
‘public tunctionary within the year after the period || 


‘of operation.” There has been in France a || 
“ Chambre des Comptes,” an institution of great |; 
antiquity, but uscless and inefficient. Napoleon, | 
who saw the valuable uses to which it might be 
adapted, remodelled it, and gave ita judicial char- |) 
acter. He made the tenure of office for life, and | 
filled the places with intelligent and efficient men, | 
and made the audit and revisal of this court neces- | 
sary to the release of the receiver and payer of the 
public money. Count Moller, who contributed 
so largely to the construction of the financial ma- 
chinery of France, has shown a high appreciation 
of the value of this institution. In his letter to Dr. 
Bowring, he dwells upon the benefits derived from 
this institution, and, atier enumerating its functions, 
he says: 

“ Each year then developed the beneficial agency of the 
court of accounts, in tie recognition and discussion of facts | 
submitted to the chambers; and the administration was | 
progressively secured by the ace of an independent 
aud enlightened system ofcorroboration, The court. dent its ; 
aid to the rapid and uecessarily imperrect investigations of | 
the legislature, by its Over-scrupalous and profound re- 
searches; and thus was realized that judicial contro] over 
ihe finances ofthe State which bad not existed under the 
ancient monarchy,” &¢.. &e. 

Again he says, in the same letter: i 

“Finally, the courtis be: ome the indispensable support | 
of the superintendence of the chambers and of tbe govern- | 
ment, since it verifies the outline of the services; reports į 
upon the financial situation of the State; gives public at- | 
testation to the results of ube ministerial accounts 5 explains | 
their different parts; presents the proofs of each operation | 

i 


sts the investigation and judgaent of 
the three branches of power by its observations and re- | 
searches.” i 

Such, sir, was the view of the importance of: 
this portion of that financial machinery now gen- | 
erally acknowledged to be so skillfuily adjusted in 
all its parts. Sach, atleast, is the testimony as to | 
its excellence which is borne by one of the great 
ministers who did most to create and regulate 
thesystem. How it worked was, perhaps, best 
proved by the report of the Minister of Finance, 
who said he had reduced, under the existing sys- 
tem, the number of employees and the expenses | 
of the different financial departments one-half, and 
effected a yearly saving of more than $4,000,000. 
How it worked for individual claimants and for! 
the general accuracy of the public accounts may, | 
perhaps, be best understood from the fact that all | 
accounts with the Government must be settled || 
within twenty-one months after their inception. 

Mr. President, I do not suppose thatthe board | 
proposed to be established in this bill will produce | 
i 
i 


have been speaking accomplished in France. The | 
powers of this board are not so large; the machin- | 


ery with which itis to operate is not so complete. 
But still it is to be remembered that many of the 
improvements in the French system are due to this 
court of accounts; and our board, if established, 
would probably be useful in the same way. That 
its influence would be highly salutary in the de- 
partments, I cannot permit myself to doubt. 

But, Mr. President, there is another class of 
duties proposed to be devolved upon this board by 
the bill before us, which interest the two Houses 
of Congress more nearly and personally—I mean 
the duty of examining and reporting upon the pe- 
cuniary claims of individuals, which are founded 
upon equitable considerations, and of the char- 
acter of those which are usually presented to us 
by the petitions of individuals. Their power of 
pronouncing finally is confined to such cases as 
those in which final judgment is now given in the 
Executive departments—cases founded upon posi» 
tive Jaw and regulation. But, upon this second 
class of cases, founded upon purely equitable con- 
siderations, it is designed to give them no other 
power than that of recommending that they be 
either rejected or satisfied by appropriations to be 
made by Congress. But they are required to ex- 
amine these cases judicially, according to the prin- 
ciples which promote the investigation of trath 
and regulate the law of evidence. This board 
will have the assistance of counsel and proper offi- 
cers; the United States will be defended by its own 
attorney; and the board itself, it is to be presumed, 
will bring to the decision of the case an impartial 
judgment, and a reason enlightened by experience, 
study, and much of that special knowledge which 
is necessary in determining such subjects accord- 
ing to truth and justice. When the case is ex- 
amined, the court will ascertain the amounts in 
dispute, and state the facts and principles. upon 
which its opinion is formed. It is probable that 
these cases, so reported, will be referred to the ap- 


| propriate committees; that few which they have 


rejected will ever be passed by Congress; and that 
of those recommended, after an examination which 
will be made easy to those committees, the whole 
or nearly the whole will be reported in a bill, 
which in all probability will take not near the 
time which is now devoted to every one of the 
general appropriation bills. Compare the probable 
working of such a system with the present, and 
can there be a doubt as to the relative superiority 
between them? Indeed, could we be worsted by 
any change in the present mode of hearing and de- 
termining privateclaims by the two Houses of Con- 
gress? In examining this subject, I have turned 
with much interest to quite an able report, made in 
1848 by a former member of the House, Mr, Rock- 
well, of Connecticut. Itisa report upon which he 
has obviously bestowed much investigation; and 
although I was prepared to expect facts to show our 
incompetency as a tribunal to determine claims, 
yet those which he has there collected, to show 
the neglect or the inability of Congress to try 
such cases, astounded me. He says: ‘In six 
‘years, 8,999 petitions were presented to both 
‘ Houses of Congress by private claimants, and of 
‘these 3,081 were not reported on by any com- 
‘mittee; and in the ten succeeding years, there 
t were presented 17,573 petitions to the House of 
‘t Representatives, and 8,948 were not reported on 
‘by any committee—more than half the number.” 
The result of his tables—many of which are to be 
found in that report—is to show that the propor- 
tion which the cases not acted upon bear to those 
acted upon by Congress increases rapidly with 
the extension of our territory, and the addition to 
our population. Nay, sir, it shows so rapid an 


increase in this proportion, in a short period of 
i| years, as to prove an impossibility —whether moral 
‘| or physical, 1 will not attempt to determine—that 


Congress a short time hence can hear and deter- 


i mine the half of the private claims which will be 
|, presented to it—claims which are destined to in- 
crease in number and importance with our growth 


in population and wealth. Sir, how is it possible 
that the House of Representatives (I mention that 
body because it is the larger, consisting of some 
two hundred and thirty members) can investigate 
properly a complicated case of account or pecuni- 
ary claim, upon which a chancellor, with the as- 


| sistance of counsel and the proper, officers, might 


spend four, five, or perhaps six weeks in order to 
do full justice to the parties? And weall know 
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Senate. 


sideration. 
taken by the appropriate committees? It is too 
much to expect that members will bury themselves 
in the secret recesses of a far-away committee 
room, and devote weeks to the examination of an 
old and obscure claim, for which they are to get 
neither honor nor profit. lt may be said, per- 
haps, that they will at least secure the pleasant 
consciousness of having done a good deed; and yet 
even this is doubtful, for the time thus bestowed 
may have been lost to the consideration of sub- 
jects of general interest, in which their constitu- 
ents were more deeply interested. 

Mr. President, if it be probable that Congress 
is unable to decide even half of the private claims 
presented for its consideration, the argument is 
conclusive in favor of the proposed change. But 
there are other considerations equally persuasive. | 
The proposed change would afford the Govern- | 
ment additional securities and guarantees against 
false and improper demands. As it now stands, the | 
evidence upon which we decide claims is entirely 
“ex parte’’—it being prepared by the petitioner 
himself, in his own way, and without the pres- 
ence of any one to represent the interests of the 
Government.. If his petition fails, he may with- 
draw his papers, as our rales are now executed, 
withhold such as were injurious to him upon a 
former trial, and reproduce the case with a new 
face, and a different statement of facts. If the 
demand is very large, he may secure such agency 
and influence as will keep it alive from year to 
year; and there being no statute of limitations to 
bar him before Congress, it is demonstrable, from 
the doctrine of chances, that in the end he must 
succeed. Ninety-nine refusals in the course of | 
one hundred years will not bar him, according to | 
our practice; but if he succeeds only once, the 
claim is satisfied and paid. 

But the smaller demands of claimants who have 
not the means to maintain so long a course of liti- 
gation, have not even a fair chance; for they 
rarely obtain a thorough investigation and a full (| 
hearing. This evil would be remedied by the pro- // 
posed board, which would see that the evidence || 
was properly taken and carefully preserved, and |: 
that the case was speedily tried. There would be || 
no more excuse for reopening cases here than be- 
fore a court of justice, and itis not probable that || 
it would be oftener done. But there is yet another || 
reason for the change contemp'‘ated by this bill. 
It would do much to protect the purity of Con- 
gress, and not only to protect it absolutely, but to li 
preserve it from suspicion. The claims upon this 
Government are increasing so much in number 
and magnitude, and members of Congress may be 
approached in so many ways, if not directly, at 
least indirectly, to interest them in the result, that 
itis almost fearful to think of the temptations to 
which they are exposed. Sir, {do not mean to 
disparage Congress asa body; I believe that it 
would compare favorably with any other delibera- || 
tive assembly of which we have a knowledge. 
So far as Lam acquainted with facts, no case of 
direct corruption has ever been brought home to |: 
any member of either House, as far back as our 
records run; and this is saying a great deal for the 
past. Bat, Mr. President, itis not to be denied that 
the circumstances under which Congress is placed, 
subject it to injurious suspicions in this matter of | 
claims. i 


As we grow, the temptations will in-! 
crease; and the opportunities of corrupting mem- | 
bers, by interesting them in claims, will soon | 
become so frequent and seductive that every pru- |! 
dent man would be glad to avail himself of any | 
fair means to remove Congress without the sphere | 
of such influences. Sir, the representatives of the 
people ought not to be subjected even to such sus- 
picions, What would be our standing before the 
world, what our place in the affections and confi- | 
dence of the people, if such suspicions even should |) 
ever attach to us? We would place Congress $ 
almost beyond the reach of suspicion by the ar- į; 
rangement contemplated in this bill. They would 4 
hardly appropriate for claims not recommended n 
by the board; and there would be little room for |: 
sinister influences, if their grants were confined to ;; 
cases regularly tried and affirmed by a body having |; 
tLe qualifications and qualities ofa court of justice. |; 

Mr. President, there is yet another argument to |! 
be urged in favor of the bill—i mean the superior |; 


i 
d 
4 
i 
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| Representatives devote two days in every week, or 


|| fore, there can be no comparison between the two 


| it is difficult to estimate, because it is to be meas- 


| with the exception of the British, who replied to | 


economy of the proposed arrangement. The | 
whole machinery of the board of accounts. will 
cost comparatively little. Three commissioners, 
two clerks, and an attorney, constitute the entire 
personnel. I would pay them liberally, especially 
the commissioners. To make the tribunal eff- 
cient, the salaries should be large enough to com- 
mand the best talents and first men of the country. 
They should be men with judicial qualifications, 
with reputation enough to insure respect, and with 
some of the special knowledge appropriate to the | 
subjects with which they will have to deal. They 


should be working-men, too—men who are able !/ 


and anxious td win reputation in the offices which 
they fill. We may secure such men. We may 
fill the few offices with fit persons, and the whole 
expenses of the board will probably not exceed 
$20,000 per annum. At this expense, it is prob- 
able thata board may be secured which would give 
prompt, intelligent, and satisfactory decisions in 
the cases presented for its consideration. Now, 
sir, compare this with the expense of affording 
such imperfect justice as Congress could render, if 
it were to attempt to hear and determine all the 
cases presented to it. The rules of the House of 


one-third of the working-days of the session, to 
the consideration of the private calendar. They 
do not devote the whole of this time to that sub- | 


į ject, it is true, but then they do not act upon half | 


the petitions, Whoever has served there will not 


doubt but that two days in the week would not :! 


afford the House more than time enongh to act 
upon all the claims presented to it. Such is the 


estimate of the time required by the House itself, 
| as is demonstrated hy its. own rules. 


| 
It would be | 
fair, then, to state that the expense of trying these | 
cases by Congress would be equal to one-third of | 
its whole expenses—TI mean, sir, the expense, not | 
only of the members, but of the whole machinery | 
by which we operate as legislative bodies. Now, | 


| I find, bya statement furnished me by Mr. Hickey, 


that the entire expense of Congress for the two | 
last sessions was $1,976,339; one-third of this for | 
i 


the two sessions would be more than $600,000 ; i: 


and for each session we should have, something 
more than $300,000 as the expense of trying these 
claims by Congress. 


methods. But it isa consideration far beyond this 


that private claimants would have their cases tried || 


speedily and satisfactorily—an advantage which 


ured not merely by the money which it would 
save to those who now waste it in the fruitless ef- 
fort to be heard, but also by what we should save 


in reputation by doing speedy and full justice to | 


all who have dealings with us. 
Mr. President, I have said that the system pro- 
posed in this bill is not without example. So far 


: |; 
as the duties of the board are to be connected f 
with the departments, I have quoted you a prece- | 


dent, and a striking precedent, in the administra- 
tive organization of France. I have also at hand 
references to examples which cover the whole 
case presented by the bill. Mr. Rockwell, in 
making up the report in my hand, publishes let- 
ters from all the foreign ministers in this country, 


interrogatories propounded by him in reference to 
the modes known abroad for trying such cases. 
They all replied that they were tried by bodies of 
a judicial character, with the forms, as well as I 
recollect, of judicial proceeding.” The experience 
of Great Britain on this subject may be supplied 
oy a reference to Flatsell. Early in the eighteenth | 


century, the House of Commons found itself so |! 


much embarrassed by private claims that they | 
determined to hear none which had not been pre- 
viously examined and recommended by cfficers of | 
the Crown. This mode of proceeding is some- | 
what similar to that proposed in this bill. As far | 


t as I know, the first attempt made here to afford i 
some tribunal other than Congress for the investi- :! 


In point of economy, there- |; 
| worthless— would do much to reward and encour- 


individuals. So far'as our experience has. gone, 
the Commonwealth suffers no injury from ‘the 
privilege thus given to private individuals, whilst 
it affords them speedy justice and entire satisfac- 
tion. We do not propose to gô so far in this bill 
as in that offered:by him; we do not propose’ to 
give the Board of Accounts final jarisdiction: in 
claims founded upon equitable considerations, 
Their duty will consist in examining the cases, 
and stating to Congress the facts’ and principles 
upon which their opinions are based, and. it will 
be for Congress to appropriate or not for the satis- 
faction of these claims, as it may think proper. 
Mr. President, I believe that such an institution 
as this board of accounts would prove of great 
service to the country, and become, in the end, 
one of the most valuable features in the organiza- 
tion of our departments. It would promote the 
dispatch of business in our Federal Legislature, 
and remove from them a fruitful source of corrup- 
tion. Jt would relieve private claimants from the 
expense and the anxiety of what is now, in fact, a 


i most tedious and. costly species of litigation before 


Congress, and take away from that body the great 
reproach of delaying and denying justice, to the 
ruin of those who have claims against us. But 
nowhere would its influence be more salutary and 
purifying thau in the executive departments ihem- 
selves. lt would give uniformity and system to 
the decisions of claims in the departments. It 
would promote the dispatch of public business, by 
suggesting improvements in the system of accounts, 


_ and seeing that all connected with the machinery 


i 
| 


| 
i 
i 


of public accounts performed their duties faith- 
fully. The good would thug be stimulated to the 
faithful performance of their duties, and the idle 
and worthless would be. exposed, and, it is to be 
hoped, dismissed, after they were thus brought to - 
the notice of the appointing power. 

Mr. President, if ever we are to check this sys- 
tem of proscription from which the publie service 
suffers so much—destroy it, t fear we cannot—the 
process will commence through some such body 
as this. The investigations and reports of such 
men, as it is hoped these will be—impartial, expe- 
rienced, with much special knowledge of the sub- 


| ject, and, above all, independent; for unless inde- 


pendent of political influence, they will be almost 


age merit, and to force the expulsion of drones 
and unfit men from offices of which they are un- 
worthy. Upon the trust to be reposed in such a 
body, and upon their reports, may be hereafter 
based, perhaps, a most valuable reform—a reform 
which a former distinguished member from North 
Carolina (Mr. McKay] was the first to propose in 
this country, and which was borrowed from a sys- 
tem that is said to work admirably in Great Britain 
—I mean a system of examination and promotion 


|; amongst the clerks, as we have in the army and 


navy. Give them the privilege of trial before 
such a court as this, before the appointing and re- 


: moving power acts upon any suggestion of either 


appointment, promotion, or removal, and you will 
rear a corps of administrative agents and officials, 
as valuable and efficient in their sphere as are the 
officers of our army or navy in their respective 
departments. With such a board as this, the sys- 
tem of which I speak would gradually introduce 
itsclf. Incompetent men would gradually lose the 
support of. political influence and the places for 
which they were unfit, because the examining 
board would itself be exempt from such influences, 
and bring to the discharge of their duties a weight 
of experience, knowledge, and character, which 
would give them the public confidence. It may 
be said that this may be all done now by the heads 
of the departments, and that these are duties which 


i, they might appropriately discharge. 


Not so, Mr. President, as i have said before, 
our Secretaries may be good administrative offi- 


“cers, and yet entirely unskilled in matters of ac- 


gation and determination of these cases, was by a || 


predecessor of mine upon this floor, (Colonel | 


John Taylor, of Caroline,) who praposed a | 


scheme by which they were to be heard and de- ʻi : i 
‘larger matters of administration, but without a 


cided by the United States courts. He borrowed 
the idea, doubtless, from his own State, which 

permits herself to be sued, and judgment to be 
given for or against her, as in the cases of private 


count, and the machinery by which statements of 
public receipts and disbursements are to be col- 
lected and condensed. Indeed, it would hardly 
ever happen that they would have this species of 
Knowledge. They are usually politicians; able 
men, it is true, skilled in general politics and the 


previous knowledge of the details of which I have 
spoken, and not remaining long enough in office 
to understand the system, or suggest reforms. 
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One of the great instruments in such reforms would 
be to regulate appointments and removals accord- 
ing to official merit; and this is not to be expected 
from. the heads of departments, who are exposed 
to every species of political influence—always pol- 
iticians themselves, and sometimes candidates for 
a still higher office Butit may be said that this 
board will be exposed to the same influences. I 
hope not, Mr. President; for its usefulness will 
depend upon its independence. I wish the tenure 
could have been made moresecure; but I was afraid 
to associate any other body with the Executive in 
the power of removal, Jest I should encounter the 
constitutional scruples of some Senators on this | 
floor, who. would otherwise favor the bill. Ihave 
no such scruples myself, but I respect those of 
others around me. 

I bave endeavored to give independence and se- 
curity, as far as possible, by making the term of 
service long. Lhope the sense of Congress will 
be so manifested, should this bill pass—and the 
natural proprieties of the case show themselves to 
be such—that no Executive would ever remove a 
commissioner of this beard for other causes than | 
those which would justify the amation of a judge. 

Mr. President, | have now given such reasons 
as strike me in favor of the general merits of some 
such measure as that proposed. I have given, 
too, my views of the bill itself; but I do not be- 
lieve that itis either perfect or without, perhaps, 
some serious faults. Amend it as we may—and 
Lhave agreed, so far as I am concerned, to sup- 
port certain amendments which will be proposed 
by the Senator from Maine, [Mr. Prapnuny]— | 
adopt whatever suggestions may be made around | 
us, and still the bill, E have no doubt, will be im- |! 
perfect. Time will develop defects, experience 
will suggest improvements, and the system here, 
as elsewhere, will require patience, perseverance, 
and skill, to make it complete, or even nearly-|! 
perfect. But, sir, | believe that this bill, as it is 
proposed to be amended, will prove at least to he 
a good beginning of a useful undertaking. It i 
will be the first, and, I trust, a good step. Time | 
and experience will improve and perhaps remodel il 
it; but if we commence the experiment, I have no || 
doubt that we shall be pleased with its first opera- |) 
tions, and continue it until it becomes one of the | 

j; 
t 


most valuable and popular departments in our ad- |! 
ministrative organization. Mr. President, may |; 
we not venture the more boldly upon the pro- 
posed change, from the fact that we could hardly |; 
be worsted by any change which may be made in |} 
the present system? We will make the bill as || 
valuable and complete as we can; but I hope no | 
one who favors some general scheme of the sort, || 
will vote against this measure because it may be | 
imperfect, unless he is very sure that he can sub- 
stitute something better, Even a rude beginning 
may be a good beginning, and I trust that we are || 
ready to make it. 


THE CALIFORNIA QUESTION. | 


SPEECH OF MR. C. F. CLEVELAND, 
OF CONNECTICUT, 
In tHe Hovse or REPRESENTATIVES, 
Fripay, April 19, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. CLEVELAND said: i 
Mr. Cuainman: At this late period of a most | 
excited and exciting debate, I have obtained the || 

floor; and, being by a rule of this House, of which f 

I confess myself unable to comprehend the pro- f 

priety, restricted to a single hour, [ desire at the || 

| 
l 


outset to remark, that I cannot consent to be |! 
deprived of a moment’ of that time, as I have 
necessarily much to say upon a subject which has 
agitated, and is still agitating, the publie mind. 
Why, sir, is it that we have already been here 
more than four months, at an expense to the nation | 
of about one million of dollars, without so much, | 
even, us commencing the necessary legislation for 
which we were sent? Why is it that so much of | 
time and treasure has been wasted? These are | 
questions asked by the thinking and right-minded 
men of this country, from the Atlantic to the | 
Pacific. | 


i the part of the other to this act, forms 


! bondage. 


Will it be said, sir, that it is because one section 
is insisting upon the extension of the ordinance of 
1787 to our newly-acquired territory, where the 
institution of slavery does not exist; or, that they 
are attempting to ingraft a new principle upor the 
Constitution, and that a determined resistance on 
good ground 
of justification for our long delay? [think not. 
That principle is older than the Constitution itself, 
and has been quietly acquiesced in down to the 
administration of the late President Polk, and by 
him approved. Whatisit,then? Simply a strug- 
gle for sectional, political power, and that power 
based upon human chattel slavery. Strange this 
to the friends of human freedom throughout the 
world! Yet is it no more strange than true. Yes, 
sir; in the middle of the nineteenth century—in 
the United States of America—the land of Wash- 
ington, Warren, Jefferson, and their compatriots— 
the land that was so freely watered by the blood 
of the soldiers of the Revolution,—in this land, 
where, if upon any portion of our moving ball, 
the oppressed and spirit-broken of earth’s sons 


| should find a secure and happy refuge, the great 


question of the day is, Shall slavery or freedom be 
the controlling element of our Government? And 
this question is mooted not only in Congress, but 
out of it, absorbing all others, regardless of all 
consequences, and refusing, even, to be controlled 
by that potent power, party organization. 

For full fifty years the slaveholders’ influence 
has been the controlling power in this professedly 


| free Government; and yet, notwithstanding all the 


advantages derived from this long and almost un- 
disputed sway, such are its blighting effects, such 
the curse which it entails upon the soil where it 


` exists, such the paralyzing influence exerted upon 


the energies of those who uphold or live by it, 
that it finds itself distanced in the race for wealth 
and power, (where power is to depend upon num- 
bers,) and in its dying struggles to retain the 
truncheon of command it has so long wielded, it 
boldly comes forward now, and demands that the 
free territory of this Republic shall be given up for 
the avowed purpose of perpetuating human bond- 
age, and claims that the Constitution shall be 
amended for the sole purpose of allowing this 
institution, which fears not God nor regards the 
rights of man, to control through all coming time, 
a Government which extends from ocean to ocean, 


| and may yet, as | believe, or hope, find no limit on 
: this continent between the poles, but the ice-reared 
| barrier which nature’s God has set—a Government 


originally established for the purpose of protecting 
man in his God-given rights of life, liberty, and 
the pursuit of happiness. The question now is, 
shall or shall not this be? 


Allow me to ask, sir, whether any of us here real- 
ize our position and the consequences of our 
several verdicts, which we are to render by our 
acts? Are we aware that if the friends of human 
liberty now falter, they surrender to the blasting 
curse of slavery millions of acres of free soil, 
place beyond the hope of escape or redemption, 
millions of human beings whose hearts can beat 
for freedom, and whose flesh can feel the tortures 
of the tyrant’s lash as wellas ours? Shall we give 
our verdict against freedom? Humanity answers, 
No! Our countrymen, by whose authority we 
are here, answer, No! Our consciences whisper 


tothe mind’s ear, No! And if we do this damning || 
from North Carolina, (Mr. Crineman,] in which 


deed, what traitor who ever sold his country—her 


| hopes and liberty—for revenge, for gold, or office, 
| whose sin would not whiten by comparison with 
| ours? 
Tis vote upon this subject will live the life of this | 


Let no man deceive himself in this matter. 


Republic, and will descend to his children, an im- 
perishable record of honor or shame, 


| As one of the soldiers in this battle, I protest | 
against a base surrender of the rights of freedom. 
' Ido it, sir, for my constituents, my State, myself— 


for seventeen millions of human beings who have 
no interest in the extension of slavery, and for 
three millions of beings fashioned in the image of 
their Creator, who are held in cruel, crushing 
This, sir, is a contest between seven- 
teen millions of free people and three millions of 
slaves on the one side, and less than five hundred 


thousand slaveholders on the other; for I will ven- | 
ture the assertion that there are not in this Union | 


five hundred thousand persons holding property 


i ‘The issue is made | 
up—is now to be tried, and we are the jurors. | 


i 


in slaves. The manner in which these latter have 
exercised a controlling influence in the Govern- 
ment hitherto, you are familiar with. The process 
by which they now propose to ingraft this new 
feature of their design of obtaining free territory 
for the use of slaveholders, upon the policy of our 
Government, I propose to give the history of in 
the briefest manner possible. 

This claim. of the slave States had been asserted, 
the people of the free States-had made a decision 
in the matter—had expressed their opinions ina 
manner not to be mistaken or misunderstood, and 
had elected a large majority of the members of this 
House, believing them to be hostile to the further 
extension of slavery under any pretext whatever, 
Nearly every free State in the Union had passed 
resolutions on the subject, and with great una- 
nimity, in their respective Legislatures, and all 
against the further extension of slavery. Under 
these circumstances, the members of this House 
met last December—parties from the North di- 
vided as usual; the South, while professing to en- 
tertain different political sentiments upon other sub- 
jects, united upon this—and, in the organization of 
this House, and especially in the election of an 
officer exercising a nearly controlling influence, ine 
sisting that they would not vote for a man who 
was not known to favor their views. Their record 
must be right, as-they termed it, which meant, 
that they must have voted when in Congress pre- 
viously against liberty and in favor of slavery; and 
with the contest which followed the country is 
well acquainted. During the voting the most 
violent language was used, and threats against the 
Union freely indulged in; at last, in an irregular 
manner, the friends of slavery extension tri- 
umphed, and they found themselves in uncon- 
trolled power in this House. The might of party 
fear, party pride, and party discipline, triumphed 
over duty, and this strong outpost was surren- 
dered to the slave power—the presiding officer was 


| elected. 


One might reasonably have supposed, sir, that 
this would have satisfied; but it did not; and by 
an abandonment (by enough to accomplish the 
end,) of that party discipline by which they had 
secured the election of their first officer, they ob- 
tained a Cierk from the slave States, also, The 
power and patronage were now secured, and, for 
fear of alarming their friends in the North too much, 
they kindly consented that the Sergeant-at-Arms, 
an officer without influence or patronage, should be 
taken from a free State. After this magnanimous 
concession was made, another gentleman from a 


|| free State received a sufficient number of votes to 


elect him Doorkeeper, but, before the vote was de- 
clared, it was ascertained that he was opposed to 
the extension of slavery, when a sufficient number 
changed their votes, and defeated -his election, and 
from that time to the present, we have been unable 
to elect either a Doorkeeper or Postmaster; yet 
during all this period caucuses were held, in which 
ultra southern gentlemen participated, to forward 
their views, while, in the House, it was openly 
proclaimed by them that this question of slavery 
extension rose above all party considerations—and 
their actions were indicative of their sincerity. 
After a partial organization, and the appointment 
of committees in whose hands the interests of 
slaveholders were considered safe, commenced, not 
exactly a reign, but a system of terror; the ball 
opened with the speech of the honorable gentleman 


he openly announced the determination of a mi- 
nority to control the action of a majority of this 
House and of the people of this Union, by availing 
themselves of the letter of rules made to facilitate 
its business, and very modestly told us, that if an 
attempt was made to thwart their captious career, 
their opponents should be reduced below a quo- 
rum—thus openly threatening, not only the Union, 
cemented by the blood of the brave men of the 
Revolution, but the murder of a portion of its 
Representatives who dared discharge their duty, as 
they had sworn to do before God and their fellow 
members. And these denunciations were uttered in 
a spirit which might be supposed to characterize 
the honorable gentleman when threatening to 
chastise a slave. Then followed other speeches in 
a similar strain, (except the hinted purpose of 
murder,) by a number of gentlemen from the slave 
States; all, or nearly all, of whom threatened dis- 
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solution at the very least, if their wishes were not 
gratified in regard to the territories; and they 
seemed even to glory in thus showing their will- 
ingness to commit treason to accomplish their ob- 
ject. At proper intervals, we and the nation were 
treated to letters, written, the first, if I remember 
rightly, to the Governor of Georgia, describing the 
great danger which menaced the South from the 
action of Congress, a communication from him to 
the Legislature, and the action of that body thereon, 
all denouncing the North, and threatening dissolu- 
tion, with its attendant evils, even if California 
should be admitted as a State. T'he same cere- 
mony was gone through with by Alabama, by 
Mississippi, and lastly by Florida, where, I be- 
lieve, was found a man in the gubernatorial chair, 
who did not feel at liberty to unite himself or party 
in this system of intimidation, to give it no harsher 
name. : 

For the purpose of still further alarming the 
North, and of thereby extorting from cowardice 
what they feared could not otherwise be obtained, 
the. papers at the North in the interest of slavery 
propagandists, were constantly filled with touch- 
ing appeals to the fears and cupidity of their read- 
ers, until some weak-minded and selfish men were 
ready to exclaim, “ Give up liberty; give up the 
free soil of California, of New Mexico and of 
Deseret, to save the Union,’ or to save a few 
dollars, which may be lost, if the trade of the South 
is not retained. Could even the weakest or most 
selfish of those men have stood by and seen the 


game played here, as I have seen it from the be- | 


ginning, they would have despised themselves for 
theirunmanly fears, and unmitigated selfishness. 
During all this time, scarcely one man from the 
free States had obtained the floor to meet or repel 
these threats, and expose these schemes. At 
Jength we had, by chance, an opportunity of taking 
the sense of this House upon the question of ap- 
plying the Wilmot proviso to the territories, and 
it was found that there was a majority of eighteen 
in favor of it. This encouraged the friends of 
freedom. It looked as though a large majority of 
the House were disposed to act in accordance with 
the wishes of those who elected them—to consult 
the interests of the nation, and regard the rights 


of man, rather than take counsel from their fears | 


or hopes of office; but, alas for poor, selfish human 
nature! the slavery propagandists bid high for the 


support of northern men, regardless alike of former j 


views upon this subject and former party associa- 
tions, This brought to the Capitol a disunguished 
aspirant for Presidential honors, who seemed all at 
once distressingly alarmed for the safety and sta- 
bility óf the Union; and these fears became con- 
tagious in our part of the House. General Cass 
seemed to have lost caste with his southern friends; 
his non-intervention doctrines, which most cer- 
tainly belonged to him by right of discovery—or, 
rather, of invention—had been patented by Gen- 
eral Taylor; and they were repudiated, as they 
are now understood and explained by him, by 
many, if not nearly all the leading men of the 
South. This abandonment by those for whom he 
had avowed sentiments which lost him the Presi- 
dency, seemed to leave the coast clear, and the 
South at liberty to bid fora candidate. The dis- 
tinguished gentleman to whom I have alluded, 
proposed the Missouri line, and a great meeting, 
with, I believe, more names appended to the cali 
than were attached to the Boston letter, was got 
up in Philadelphia; and, if I remember rightly, 
some feeble imitations were attempted in other 
parts of Pennsylvania, At all of these, the most 


fluttering encomiums were passed upon the slave- | 


holders, and the most disparaging epithets applied 
to northern fanatics, as they termed the opponents 
of slavery extension; and these latter were boldly 
charged with trampling upon the rights of the 
South. 

Having secured, as was supposed, the Demo- 
cratic wing of the northern army, they then turned 


their attention to the Whig side; and when the | 


question again came up upon Mr. Roor’s resolu- 
tion, lo! and behold! many gentlemen had received 
revelations or dreamed dreams, and voted in di- 
rect opposition to the former record, or dodged the 
question, Among the latter was the gentleman 
-fram the Suffolk district, in Massachusetts, [Mr. 


Wrirnrop] who took great credit as a proviso | 


man from the claim set up that he had manu- 


, by no other motive for the course he pursued than 


| House to another remarkable fact connected with | 


ii ment of the proviso by its putative father, or at 


factured the thunder before the honorable member 
from Pennsylvania had thought of using it. Had 
the gentleman from Massachuseus changed his 
views? If so, why did he not vote against it? if 
he had not, why did he not, as he had a few days 
before, vote for it? Why dodge a question of 
such moment, the rejection or adoption of which 
was to save or destroy the Constitution of these 
States? His position, as the acknowledged leader 
of his party, gave him great influence: was he 
doing his duty in throwing away that influence? 
He said ina speech shortly after, that the action 
of Mr. Root was premature—why then did he fa- 
vor itat first? Was it not quite as premature when 
he voted for it, as it was when, a few weeks later, 


he refused to do so, for the reason, as stated, that į 


the honorable gentleman from Ohio [Mr. Root] 
was so foolish as to rush in where an angel like 
himself dared not enter? He took occasion to de- 
clare that he considered the vote laying the pro- 
viso upon the table, as one of the last importance, 
and when he judged it safe he dodged his respon- 
sibility. Is this the way men ordinarily discharge 
important public trusts? I am willing to believe 
that the honorable gentleman really was governed 


to punish the honorable gentleman from Ohie for 

not supporting him when a candidate for the j 
speakership, or to take from him the apology he 
would have for such neglect in voting. Is not the 
reason given for the dodge an infinitely better ex- 
cuse, if the gentleman from Ohio needed one with 
his constituents, than any vote the gentleman 
mighthave given? I have dwelt longer upon this 
part of my subject than I otherwise should, from 
the fact, that no member of this House can be 


ritories, and also sent üs the ‘constitution of the 
State of California, which had been made’ by the 
people of that distant region under peculiar circum- 
stances, and the most imperious necessity. Into 
that constitution they had, with the most pérfect 
unanimity, ingrafted a provision excluding slavery 
from their new State. For the purpose'of doing 
justice and saving time, the honorable gentleman 
from Wisconsin (Governor Dory] offered a reso- 
lution in the usual form, instructing the Committee 
on Territories to report a bill for the admission of 
the new State into the Union, and moved the pre- 
vious question. And how was this proposition, 
so just and reasonable, met by the members from 
the slave States? By frivolous motions and more 
frivolous debate, sustained by the Chair, untit 
twelve o’clock at night, when the Chair decided 
that the day had expired; the resolution went 
over, and the enemies of free territory triumphed. 
Where now slept the thunder of the free States ? 
insulied and wronged as they had heen. No meet- 
ings were called in ‘Philadelphia or el where, to 
arouse the people to a sense of their wanger. Oh, 
no! the friends of slavery had done this, and of 
course it would not do to complain, lest their votes 
might be Jost in the next Presidentiat campaign. 
Speech making again commenced—paid letter wri- 
ters again sounded the note of alarm, A few bhun- 
| dred thousand slaveholders would most assuredly 
dissolve the Union, unless they could be permitted 
j to rule in their own way; the office-seekers, with 
their presses, took up the ery, and the fiat went 
forth that freedom must give way—slavery exten- 
sionists must not be crossed in their wishes or 
plans. During this time measures were adopted 
to win over to the side of slavery the last remaining 


made to believe that this evasion was the result of 
fear for the stability of the Union; for it w:ll be 

remembered, that, after the House was organized, 

the honorable gentleman sat by and heard the 

honorable gentleman from Ohio [Mr. Screncx] | 
eulogize him to the skies for early, steadfast, and | 
devoted attačhment to the proviso and its princi- | 
ples. If it was such a mischievous thing, why 

did he not correct the gentleman, and why did he 

again dodge the vote upon the resolution reaffirm: | 
ing the Declaration of Independence? Was he 
fearful of offending his constituents, or the people 
of New England or any of the free States? What 
meant this sudden change? Does the honorable 
gentleman suppose his conduct will escape notice 
and criticism, because he goes out of his way to 
ridicule the men who are guilty of the heinous sin | 
of being in favor of freedom rather than slavery— 
for free rather than slave soil? who have fixed 


prominent aspirant to the Presidency; and the 
central organ (the Washington Union) com- 
menced angling for the godlike Senator, The hook, 
‘as we all know, was baited with the highest honor. 
Rumors were rife that the gentleman had been 
waited upon by distinguished southern members of 
both Housesand both parties, and hopes were freely 
expressed that he would throw his great influence 
| into their scale, and secure the Union, or rather, 
the power of the slaveholders. These rumors 
were not credited by the friends of freedom, but fast 
crowding events proved their truth. Of the speech 
of the honorable Senator from Massachusetts, I do 
| net propose to speak, further than to say—it sent 
| a thrill of joy through the hearts of slavery exten- 
| sionists, and of sorrow and disgust through the 
hearts of the friends of freedom. 

| ‘The people of this country are a reading people, 
and they will judge for themselves whether Mr. 


principles, and the manly courage to defend and 
vote for them, and not skalk from their support in 
the hour of trial? J will call the attention of the 


Not content with | 


the progress of this question. 
instituting invidious comparisons between himself 


and those in favor of free soil in the House, he: 


turned aside to do his new friends a kind turn, as | 
much as Pilate did to the Jews when he left Paul | 
bound—speaking of a body of men in Boston as a | 
‘nest of vipers,” because they are the open op- 
posers of tyranny in every form. I believe this 
remark concerning the friends of liberty in that 
city, is not original with the honorable gentleman. 
If my memory serves, Lord North spoke of that | 
particular class in a similarly dignified manner, | 
when he advised George the Third to crush a nest 
of vipers in the same place. 
out this advice was made; the result is a matter of 
history. I cannot say much in praise of the teeth 
of their descendants, if they have Leen destroyed, 
as the honorable gentleman represents. 1 do not 


i 
i 


desire to sit in judgment upon the honorable gen- || 


tleman from Boston; he is accountable to his con- 


; stituents, and | entertain no doubt of his ability | 


to obtain the signatures of eight hundred of the; 
wealthiest merchants and mill owners in Boston | 


ii to a letter endorsing his conduct, and lauding it as | 


perfectly consistent and wonderfuily patriotic. 

After this scene in the House, and the abandon- | 

| 

least its grandfather, E confess to have entertained 
fears for the result. 

The next scene in this political drama is worthy 
the attention of the American pecple, and deserves 
their serious consideration. The President cor- 
municated to the House his views regarding the ter- 


i| over which traitors cannot safely pass. 


Wensrer has abandoned his post and gone over 
to the enemy or not. Some may be uncharitable 
enough, in this connection, to remember Arnold, 
his great talents, his disappointed ambition, and 
unsatisfied longings for more extended power, 
while engaged in the service of his country. They 
may recollect, perchance, his traitorous compact 
| to obtain the much-desired object—the discovery 
| and capture of his agent—the high-hearted patri- 
otism of John Paulding and his associates, who 
| arrested that agent on the banks of the Fludson, in 
| New York—that great State, which was then, is 
; now, and I trust in God, sir, ever will be, ground 
These 
men were poor, but untainted by the thirst for 
gold or office—could scorn the offered bribe, the 


i 
l! watch, the purse, and the promises. They may 
The attempt to carry || 


recollect that the memory of these true-hearted 
| patriots is, and ever will be, enshrined in the 


‘| memory of all firm friends of freedom; while the 


traitor lives in thought but to infamy and scorn, 
I trust in God, sir, that there are yet millions of 
such men as John Paulding and his two friends, 
n this glorious Republic, in whose hands the 
: cause of liberty will always be safe. 
| In the speech of the honorable gentleman from 
| Maryland, (Mr. McLaxe,] the members of thia 
: House were called upon to trample down the Free 
i Soilers! I confess, Mr. Chairman, that 1 could 
i hardly realize myself in the Congress of the Uni- 


ted States when such words fell upon my ear, or 


that this was claimed as a land of liberty. In 


i; Justice to the gentleman, however, | ought tosay, 
i: and itis done with great pleasure, that he omitted 


| those words in his printed speech. l have no 
; doubt, upon cool reflection, he regretted having 
| uttered such sentiments. 
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Mr. WINTHROP here rose, and interrupted 
the honorable gentleman, and begged that the hon- 
orable gentleman from Connecticut would not mis- 
represent him, À 

Mr. CLEVELAND. My speech is written; I 
shall not have time to deliver it entire; [ tender it 
to the honorable gentleman, in order that he may 
compare every quotation with his printed speech. 

Mr. WINTHROP. Does the honorable gen- 
tleman intend to say that I called upon the House 
to trample down the Free Soilers? 

Mr. CLEVELAND. [ am now alluding to 
the remarks of the honorable gentleman from 
Maryland, and I am glad to see that he is now 
present, 

Mr. McLANE. [| did not intend to call upon 
the House to trample upon the persons of the Free 
Soilers, but upon the spirit and principle of free 
soil, and this I stand to now. 

Mr. CLEVELAND. I would not have re- 
ferred to this, but for the purpose of showing the 
spirit with which the friends of freedom have had 
to contend. Another honorable gentleman, from 
Louisiana, [Mr. Morse,] declared in this hall, that 
had he the power, he would seize and sell every 
free negro in this country! And yet we are de- 
nounced as mad, or as fanatics, hecause we desire 
to keep within its present limits an institution 
which leads the minds of intelligent and highly 
educated men to such results. 

The gentleman from Illinois [Mr. McCrer- 
wanp] has presented a bill to connect with the 
admission of California territorial governments for 
New Mexico and Deseret, leaving both those ter- 


ritories open toslavery. Some claim that in those. 


vast regions slavery will never exist, and try to 
make the nation believe it, when they have daily 
and hourly, since the commencement of this ses- 
sion, heard southern gentlemen declare that sla- 


very will be carried there as soon as governments j 


are given without the prohibition of slavery. It 
was but the other day that [ heard an honorable 
Senator from Virginia, (Mr. Mason,] in the pres- 
ence of Mr. Wensrer, declare that there was no 
law of nature or of God which would prevent 
slaveholders from doing tbis, and that it was ìn- 
evitable. Mor fear of a charge of misrepresenta- 
tion, I will read an extract from the printed 
speech of the honorable gentleman: 

“We have heard bere frou varios quarters, and from 
bigh quarters, and repeated om all bands—repeated here 
again to-day by the honorable Senator frem JHivois, (Mr. 


Sutecys.] that there is a daw of native which exchutes the | 


sotkeen people from: very portion of the state of Cali toi 
nia. Ehuow of no sueh tav of natare--none whatever: 
bat E do know the coutrary, that if Calilornia had been 
organised with a tercitorial form ot go 
whieh, at the last two sessions of Congress, she has ob- 
tuned ise eutire southern vote, tbe people of the southern 
States wontd have gone there freely, and bave taken their 
élaves there in great uuinbers. They would have done so 
because Ute value of the tabor of that class would have been 
augmemed to theim many hundred told. Why, tu the debites 
Which took place ia the convention in Gialtorwia which 


formed the constitution, and which any Senator can now i 


read for himself, alter the provisi mexcluding slavery wa: 


agieed npon, it was proposed to pro abit the African race | 
A debate arose upon it; | 


altogether, free vell as bond, 
and the grotud v ttinety taken, as sbown in those de- 
bates, that irihe entire African race was not excluded, tbeir 
Jaber wonid be found so valuable tbat the owners of saves 
would brag thea there, even though slavery were prohibit- 
ed, wider a contract to manting tbem in (wo or three years, 
And it regicred very Hide reasoning, on the part of those 
opposed to this class of population, to show that the pro- 
ductiveness of their iibor would be such as to cause that 
result. An estinate was gone into with reference to the 
valar of the tabor of ihis ch people, showing that it 


wookd be inereased to such ag extent in the mines of Cali- E} 


fornia that they could not be Kept ot 
the tabor of a ve in any one of the States from which they 
would be taken was not worth more than one hundred or 
one hundred and fifty dollars a year, and that in California 
it would be worth from four to six Wousand dollars. They 
would work themselves free in one or two years, awd thus 
the cotutry would be filled by a e 
their former owners have an exce 
them there”? 


And i believe all, or nea 
spoken on the souibern side of this question have 
agreed in saying that, but for the agitation of this 
subject, California would ere this have been filled 
with slaves. 


ut. It was agreed that 


Ment bargain in taking 


iment only, and for | 


ass of free blacks, and | 


rly all, who have | 


new doctrine of non-tntervention or non-action? | 


though, wuth to say, sir, it is not a new doctrine, | 


it was in practice more than eighteen hundred 
years ago, in the days of our Saviour. We read 
of an instance where one of earth’s unfortunates 
fellamong thieves, who robbed, bruised, ani left 
him nearly dead. A priest chanced that way, 


| 
| 


looked at, could relieve him, but would not, as he | 
was a believer in the doctrine of non-intervention. | 
A Levite also passed; no help came from that 
quarter, however, as his creed was non-aclion. 

Sir, permit me w say, the proof is clear and con- 
clusive that, but for the agitation of those men de- 
signated by the honorable gentleman from Boston 
as vipers, and by others called miserable fanatics, 
over the immense regions of California would 
have waved the black flag of slavery. How 
thankful to God those fearless patriots ought to be, 
that he has used them as instruments in his hands 
to secure liberty to a territory large enough for | 
an empire. But for their self-sacrificing devotion 
to liberty, what thousands, aye, millions of poor 
Africans would have wasted their lives in those 
mines, to add to the wealth of their lordly masters. 
|| But, let gentlemen call them by what names they 
| please—let the spirit of party and selfishness be 
invoked to crush them,—they are entwining a 
wreath of laurels around their brows, more un- 
fading and more to be desired than ever encircled 
that of the most successful and fortunate of earth’s 
| warriors—a wreath which will not fade, without a 
stain of blood upon, or the groan of a bondman 
in it: it will grow brighter and brighter as ages 
pass, for the smile of God is upon it. | 

Again, let not gentleman deceive themselves. | 
| All who vote for territonal bills without a proviso 
against slavery therein, are voting directly to es- 
tablish slavery, and perpetuating Jt in those terri- 
tories. Do they hope or flatter themselves that 
they will be able to make the intelligent mea they 
represent believe, after slavery has possession 
there, that they acted innocently in the matter? | 
Let gentlemen from the free States, who were 


elected for the purpose of opposing this great 
wrong, and who are now about yielding their judg- | 
ment to the will and wishes of men highly es- 
teemed, who have changed their position and views 


us will soon stand at the bar of that great Judge, | 
where no apologies will be receiveds—that party, | 
party leaders, or party advantages required of us ! 
to stifle the convictions of our consciences, and | 
leave the poor negro to perish of stripes and sores j 
| at the rich man’s gate. For our instruction is the | 
parable recorded—let us not imitate Dives, or dare | 
his fate. I consider slavery a crime in the sight | 
| of God, and believing that, no earthly considerauon | 
| will prevent my opposing its extension. | 
| 

| 

| 

| 


But, gentlemen say, the Union will be dissolved | 
if wedo not give up this free territory to slavery ! | 
; What a threat! and what does it imply /—that 
l; George Washington and the men who suffered | 


and died to purchase Jiberty, as was supposed, 
| were merely endeavoring to throw off the British 
| yoke, that they might, in the sacred name of Lib- 
| erty, consign milions upon millions of their fel- 
: low beings to hopeless bondage, whips, chains, and 
death, 


| 

| be done on earth as it is done in Heaven, l do, and | 
kindly ask them if they believe that slavery exists | 
hin Eleaven? How can you love God whom you 
| have scen, and prove it by voting for the exten į 
sion of a sysiem which robs the mother of her 


of our nature? How Christian-like the sentiment | 
of the honorable gentleman from North Carolina, | 
, [Mr. Sranxy,] that “he would not representa. 
constituency who ratsed human beings to sell, as : 
the beasts of the field are sold!’’ It was a noble | 
thought and nobly uttered; nobler far for the moral 
courage he manifested in giving it utterance in this , 
hall; and” yet, sir, the inevitable result of the ex- 
tension of slavery, 13 to provide a market for slaves, 
and keep up a system at which humanity shud- 
ders. Puvite meetings and the press in the free 
States to a great extent are urguig upon us to aid 
in perpetuating this munstrous injustice for fear | 
the « nion will be dissolved. Am f w do this wrong : 


| because my neighbor threatens injury to my prop- | 
What then, sir, becomes of this i; 


erty if 1 refuse? 
worthy to represent freemen! Weare told, also, 
that, unless we yield to this unrighteous claim we 


: there was a party in Connecth-ut which was thus | 
| unjust and craven, to which i belonged, 1 should 
leathe the connection. But, sir, there is net. 


upon this subject, remember, that they and all of |! 


who will say they are in favor of the extension of 
slavery, and not very many who will expect me to 
be frightened by idle threats of disunion. Con- 
necticut furnished her fullquota of the blood and 
treasure which purchased the liberty of this coun- 
try, and the sons of her early patriots will not dis- 
grace their sires by taking counsel of their fears, 
and yielding their judgment to menaces. The men 
of Connecticut were the first to engage in the un- 
equal struggle at Bunker Hill, and, sir, they were 
the last to leave the army. Their bones are to be 
found beneath the sod of every battle-field of the 
Revolution, and their blood moistened every spot 
where hostite armies met. And, sir, some of her 


| distinguished sons haverecently given abundant 


evidence, on the well-fought fields of Mexico, 
that the courage and patriotism of the fathers still 
lives in their descendants. But, sir, Connecticut 
hates slavery, the name and the thing; and although 
she will stand by the Constitution, and trench upon 
no rights secured to any section of this Union by 
that instrument, yet will she not surrender her’s and 
see humanity trampled in the dust, through base 
fear of threats made here or elsewhere. She speaks 
in this hall by her Representatives, and, although 
her members may differ politically, we do not dif- 
fer upon this question, neither do we differ from 
our constituents. Could I be made to believe the 
reverse, I would sesign my scat instantly, and 
leave this hall, for, sir, I would not change my 
opinions and action on this question of human lib- 
erty for any office in the power of man to bestow. 

A word more, sir, upon this subject of disunion, 
Ihave no fear of it. Were individuals in the 
slave States to attempt such a proceeding, we 
should have nothing to do but to let the people of 
those States settle it among themselves, and I 
should “entertain no fears of the result. The 


į; friends of the Union would speedily triumph over 


its enemies, and send men to this hall who would 
never again talk of disunion as a remedy for fancied 


; evils, 


children, and severs all the hohestand dearest ties | 


The only effect of the proposed convention at 
Nashville, if held, will be to place the Democratic 
party—that noble party which has done so much 
for the glory, honor, and interest of this country— 
in the same condition which a similar convention, 
held in Hartford in 1815, placed the Federal party 
of that day; it will prove a second edition, that is 
all! No harm will, or can come of it. Let not 
northern men be alarmed or influenced in their 
action here by that humbug. 

We have, in this hall, sir, the portraits of 
Washington and La Fayette, apparently looking 
down upon us. May we not fancy the latter 
pointing to his beloved France, and with exulta- 
tion saying, ‘no slave’s foot presses her soil! 


: the first act of that Republic was to strike the 
i shackels from the limbs of the bondman!” while 


) i the great and good Washington is witnessing our 
Fas a ; tay 
To infidels and atheists 1 make no appeal, | 


but to all those who pray that the willof God may |i 


deliberations, and seeing the Union for which he 
suffered and sacrificed so much, threatened by his 
own beloved Virginia, unless she can be permitted 
to convert territory, which even the miserable, 


| semi-barbarous Mexicans made free, into a mar- 
have notseen and hate your brother whom you | 


ket for slave breeders. But I will not dwell upon 


i this unpleasant subject. 


I have heard much, very much, said about north- 
ern aggression, but l have listened to hear the 
specifications and looked to see the proofs, in vain. 


|| Has the North refused to allow you to extend 


your limits by the admission of nine new slave 
States—thereby allowing you to increase your 
slaves froma few hundred thousands at the time 
of the adoption of the Constitution, to three mil- 
lions now? Have we aggressed upon your rights 


4 by allowing you the control of this Government 


‘for half a century, and the quiet possession of 


almost all the offices of profit or honor in its gift? 


: Have we aggressed by doing your bidding all this 
: time, or have we of the free States ever denied you 


e , lions of laboring people in the world! 
If Ldo, sir, lama coward, un- |: 


shall lose ciste with our party. Sir, if I believed © 


anything you asked? 

You say the slaves are the happiest three mil- 
lf so, why 
do they leave you at every opportunity, and seek 
a refuge among strangers? and when they find 
they have lost by their exchange of condition, 
why do they not return? If they are wretehed in 


. bondage, why, as Christians, do you not give 


i i them their liberty ? 
do; 


l deny that the free States have failed todo any- 


| not believe ten men can be found in Connecticut |i thing that the Constitution and the decision of the 
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Supreme Court requires them to do; and is it just or 
reasonable in you to charge us with a violation of 
the Constitution, because we do not go beyond its 
requirements, and those of the Supreme Court, 
and legislate in the different States. to give you ad- 
ditional facilities above what are written in the 
bond? The unfeeling Jew was confined to his 
bond,—that bond, allowing only one pound of 
fesh, was construed in favor of humanity; and 
shall not that be so construed which gives the 
entire body? The Jew lost his money by being 
too selfish and exacting; and permit me to say, 
sir, that, in my opinion, the South are in great 
danger from the same cause. 

While you are bringing this charge against the 
free States, do not the statute laws of several of 
your own violate the privileges secured to all 
citizens of those States, of whatever color, by that 
same Constitution Do they not authorize the 
imprisonment of citizens of other States, for a 
longer or shorter period, merely because they are 
Africans, or of African descent? Are not these 
laws frequently put in force; and is not all legal 
redress denied the citizen whose rights are thus 
trampled upon, and feelings outraged? Would it 
not be well for you, gentlemen, before spending 
breath in preaching morals to us, to correct your 
own errors, and repeal your laws, made in open, | 
direct, and flagrant violation pf the Constitution 
and the rights of man? Would it not help your 
vision, if you should remove the beam from your | 
own eyes, before struggling longer to pull the 
mate from your brother’s? 

I charge the South with aggressing upon the 
Norih by every addition of slave territory since 
the adoption of the Constitution. You have 
thereby deprived us of the free States of that 
equal share in the representation in this House, to 
which, upon every principle of justice, we were 
entitled. Icharge you with aggression upon us 
by the laws to which [ have alluded; by your con- 
stant efforts to stir up angry feelings between the 
two sections of this Republic; by urging your 
demand upon us to deliver up your fugitive slaves, 
which have been increased by your increase of 
slave territory; by demanding the passage of an 
act which will render insecure the Jiberty of many 
citizens of the free States, making their liberty 
depend upon a great number of petty officers, some 
of whom might feel they were doing God service į 
in surrendering a negro to a southern claimant, 
and who would be wholly irresponsible for the 
act; in pursuing the course you have at this ses- 
sion in order to force slavery into territories now 
free, and where the present inhabitants do not wish 
it, thereby disturbing the peace and quiet of the 
nation; and, above all, I charge you with agression 
upon the rights of the North in extending slavery, 
thereby extending our obligations to peril our lives 
in suppressing insurrections among your slaves. 

But it is said we are in favor of abolishing | 
slavery and the slave trade in this District, and 
thereby give just cause of offence to the South, and |} 
endanger the Union. Since I have been in this |! 
city, I have been repeatedly called upon to aid by | 
money contributions to relieve some poor creature || 
confined in that loathsome jail, called the slave pen, |: 
preparatory to being sent fromm home and friends 
to the far South. And quite recently, sir, an hon- 
est, intelligent-looking negro called at my room 
to solicit aid to enable him to buy his wife, who, 
he said, was in the pen, and unless he could raise 
the sum of five hundred dollars, would be sold i 

$ 
F 


South, never more to see or be seen by her hus- |} 
band. The man was free, his wife a slave, and in 
that pen is that wife imprisoned. Is it strange that | 
we of the North should feel it our duty to do all 
in our power to break down a traffic in human | 
flesh in this District, when it produces such results |! 
as these? That pen, sir, stands comparatively | 
near both to this Capitol and the President’s man- |; 
sion, and within a stone’s throw almost of the |, 
| 
j 
i 
| 


Smithsonian Institution, established by a lover of 
freedom to diffuse knowledge among men. Would || 
to God it could diffuse a knowlege of human 
rights among the members of this Congress, so |i 
that they would abolish the infamous traffic which | 
makes that pen necessary. ! 

Could the President of these United States and | 
members of Congress have a realizing sense of that | 
poor creature’s anguish of heart, (and I doubt not 
there are thousands of such cases,) it does seem, 


i 


| done, and I shall feel that in doing so, a favor is 


| white race by the blacks? ‘The evil is now within | 
our control, and shall we, to secire a few millions 


| lives to purchase, as they supposed, an inheritance 


| wasting millions of money and thousands of lives 


| source of evil and danger to our beloved county. 


; and by our example ultimately overthrow all of 


| allowing it, and slavery is extended into territory 


| threaten; but the people, the fearless, liberty-loving | 
| peopie of this great Republic will discard their 


; gentleman from the South said, “t We'll teach the 


sir, that they would at once unite to abolish this 
system, alike cruel to the slave and derogatory 
to the character of this nation. I view this traffic 
as unjust, sinful, and {disgraceful; and whatever 
I can do to abolish it, shall most cheerfully be 


done to all sections of the Union as well as the 
slave. 

{t is said, sir, by the South, that they must 
have a part of the free territories as an outlet for 
their surplus slaves, as they multiply much faster 
than the whites, and if circumscribed within their 
present limits, will by and by become so numer- 
ous as to endanger the existence of the latter. 
This was said by a highly-esteemed and learned 
friend from Virginia [Gov. McDowell] in the last | 
Congress, and said in the most eloquent manner. 
It has been often repeated here. This is a claim 
which deserves our serious consideration, as I do 
not know of any one here or elsewhere who, 
while he secures the rights of the blacks, wishes 
to do it at the hazard of the lives of the white 
race. b 

If this is true of the present fifteen slave States, 
will it not be equally trve of the territories and of 
fifty slave States? If this claim is well-founded, 
what a frightful picture does it present to the ima- 
gination, when we allow ourselves to look into the | 
future! All will agree, I think, that slavery must 
ullimately find its utmost limits; and when those 
are reached, if the curse continue, what earthly | 
power can prevent the ultimate extinction of the 


of money, bequeath to our children an inheritance 
of blood like the scenes at St. Domingo, and upon 
a scale so large as to-make the brain dizzy and 
the heart sick to contemplate it? 

Our fathers shed their blood and offered up their 


richer than all the mines of earth—an inheritance 
of liberty. Shall we imitate their example, or shall 
we, with selfishness the most inexcusable, rush 
on, with our eyes open, to the certam fate which 
awaits us or our posterity? Shall 1 be told there 
is no remedy? Let me suggest one: instead of 
the effort you are making to extend and perpetu- 
ale a system alike prejudicial to your honor and 
interesis, as well as ours, ask the free States to 
agree with you to an amendment of the Constitu- 
tion, so as to enable the Government, instead of 


in acquiring territory for the spread of this inst- 
tution, to use that money in aid of some safe and 
well-devised scheme of emancipation; and my 
word for it, sir, the proposition would be hailed 
with joy by every free State in this Union! And |; 
what a glorious spectacle we should then present || 
to the eyes of the world !—a free, happy, prosper- || 
ous, and just people, striving together to wipe out |; 
the only viot upon our fair fame asa nation, Let 
the Africans be colonized in some suitable place, | 
and let us make the only amend in our power for | 
the injuries we have inflicted upon that unhappy | 
race. ‘I'hiscourse would remove the great, the only 


We should then meet in this Capitol as a band 
of brothers, not striving to gain some sectional 
advantage, but rather to do each other good, and 
rejoicing in the common, the unembarrassed pros- 
perity and happiness of our whole people. By 
this course we could transmit to our children the 
rich inheritance bequeathed to us by our fathers, 


earth’s tyrants. 

In conclusion, | am bound to say, that if this | 
system of slavery extension and slavery aggres- | 
sion is to be persevered in, the free States will not 
submit to it. If bills are passed at this time | 


now free, those territories, as States, will never be | 
admitted into this Union. Politicians may truckle, 
office-seekers may compromise, slavehoiders may | 


faithiess servanis, and send to this hall and the 
other erd of the Capitol, men who know their 
rights and the interests of this nation, and know- ;; 
ing, dare maintain them. a ke ; 

During the first stormy debate in this house, a i 
li 


worth.” A friend of mine in this city wrote a ii 


: southern half of this Continent. 


few lines upon hearing that-threat, which I will 
read: f à 
You'll teach the North! Aye, teach ber what? = 
Has Buuker Hiil forgot her dead ? = 
Is. Lexington an unknown spot, 
On which the -churls of igw’ranee tread? 
Ts Fanucil’s holy hali a tomb 
Of buried thoughts and deeds unknown? 
And Plymouth! does she sleep in gloom, 
And scorn the Pilgrim’s stepping-stone ? 


‘You'll teach the North! Aye, teach her what? 

‘To bow before your haughty will, 

To choose tne menial s humble tot, 
And at your simple nod be sill! 

To shame her father’s bones with fear— 
To cower behind their hatow’d graves ! 

As well might you, in their career, 
Control the Ocean’s giant waves! 


She gives you life—she feeds your pride, 
Sve makes you strong in danger’s hours 
She stands a brother, by your side, 
To laugn to scorn the spoilers power! 
Then teach her not with augry mien, 
‘Then chafe her not with idle words; 
She stands Jike her old hills, serene, 
And for her foes reserves her swords t 


s Yowl teach the North! Her spindles ring 

With downy seeds from southern plains— 

Her labor makes your reapers sing, 
And riehly pays for all their pains ! 

She loves yon still! Her chitdren know 
Your fathers? deeds of deathless fame g 

When North and South o. posed the foe, 
And gained a country and a name! 


“ Then teach the North to love the plains, 
Where sleep in blood ber gallant dead 5 
Teach her to rake more bright the chaing 
Thattink in one each soverciyn head! 
Ask not from her to basely bow, 
And, like a spaniel, lik your rod, 
She wears your laurel on her brow, 
And master, she has none, but Gon 1”? 


SLAVERY IN THE TERRITORIES, 


SPEECH OF MR. DAVID WILMOT, 
OF PENNSYLVANIA, 


In rus House or REPRESENTATIVES, 
May 3, 1850, 


In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
g gers ee : 
the Constitution of California, 


Mr. WILMOT said: | 

Mr. CHasrman: This lengthened debate, in my 
judgment, bas been productive of at least one good 
result. lt has disclosed, beyond all question of 
denial or equivocation, the policy and purpose of 
the South. Jt affords ample justification, if any 
were needed, where the path of duty is so clearly 
marked out, for firm adherence to that policy, 
upon which I have stood from the first, and upon 


| which Lintend to stand throughout this momentous 


struggle. 

Of the character of this struggle, if there were 
ever room for doubt, there can be doubt no longer. 
It must now be conceded that there is substance in 
this controversy—that the principle of positive pro- 
hibition by Congress, against slavery in the terri> 
tories of the nation, is not an abstraction, having 
no practical object, and leading to no practical 
result. Four years of earnest, and often acrimo- 
nious debate in the halls of this Capilol—an agita- 


| tion wide-spread asthe country, reaching all classes, 


and stiring to their profoundest depths the passions 
of men, atiests the magnitude of the struggle, and 
the mighty interests dependent upon its issue, 
Except that protracted and bloody conflict which 


| gave birth to the nation, none has arisen, and, in 


my judgment, none will arise in our subsequent 
history, involving interests so vasl, consequences 
so momentous for good or evil, as the one now 
pressing its fearful weight upon us—reaching, as it 
does, to the remotest posterity, and involving, if 


ii not the existence, the character and policy of our 


Government, so long as we shall havera name and 
a place among the family of nations. The ultimate 
decision of the present controversy will seule the 
great question, of the condition and destiny of the 
It will also settle 
another great question: whether this Government 
shall be administered in the spirit that gave it 


: birth, or whether the sufferings and tials of the 


Revolution shall have been endured in vain— 
whether our Democratic institutions are to stand, 
or this Government become an Aristocracy, based 
upon slave property, and slave representation. 
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In the aspect of results thus lasting and moment- | 
ous, has the present struggle been viewed by those 
interested in the extension and perpetuation of sla- 
very. On their part, the conflict has been main- 
tained in a spirit and temper commensurate with 
their estimate of the magnitude of the interests 10- 
volved. In behalf of slavery, this battle has been 
fought with a desperation, kindred to madness 
Indigsolubly united in the bouds of a supreme and 
all-controlling selfishness—embarrassed by no dis 
sensions—restraincd by no ties of brotherhood, 
nor by the obligations of a high and holy patriot- 
ism, the champions of human bondage stand 
banded together, pressing on directly to the accom- 
plishment of. their object, and threatening, if | 
thwarted in their purpose, the dismemberment of 
the Union, and the total destruction of the free 
institutions under which we live. Such, sir, is the 
spirit and temper of the slave power, as exhibited 
in this struggle—a power as insolent, as arrogant, 
as defiant of right, and justice, and law, as the 
most treasonable conspiracy that ever reared its 
head against a just and benign government. 

Sir, this spirit of threatening and defiance, must 
be successfully resisted, or we are ourselves the 
veriest of slaves. What! shall the line of our 
conduct be prescribed to us under the pressure of 
treasonable threats? We have severally sworn to 
support the Constitution, each man for himself; 
and for our fidelity in this respect, we must stand 
individually responsible to God and the country. 
But we are told that we must understand that Con- 
stitution, as it shall be taught us by the advocates 
of slavery——-we must adopt their construction of 
that instrument, and if we presume to overstep the 
limits of their interpretation, that the Union shall 


} 
f 
f 
i 


i and harmony be restored to our country; but if 


| into an aristocracy. Yetthis is what we are called 


| his designs—scorning all circumlocution and in- 


ernment depend upon the acquiescence of Con- |, 
gress in such a constructiom of the Constitu- | 
tion as the representatives of a particular section 
chose to place upon it, from time to time? If we 
will make our action conform to the Constitution 
as it shall be expounded to us by the representa- 
tives from the slave States, we are assured that all | 
shall be well—that agitation shall cease, and peace 


we dare to read that instrument for ourselves, and 
to act upon our understanding of its true meaning, 
we are threatened with convulsions, and blood- 
shed, and civil war. If one man should assume 
the right to fix an authoritative construction upon | 
the Constitution—to dictate what Congress might, 
and what it might not do—acquiescence in this de- | 
mand, would be to change this Government into 
an absolute monarchy. ‘To concede that right to | 
any number less than a majority, is to convert it | 


upon to do at ihe peril of the very existence of the 
Government itself. ir, Í am no agitator; l am 
the friend and the lover of peace; but | prefer 
agitation—l prefer any extremity of danger, to the 
peace that is proffered us. 

The great champion of the South, now num- 
bered among the dead—he whose courage equaled į 


direction, marched boldly up to his object, and | 
proposed such an amendment of the Constitution 
as should place this Government in the power of | 
a minority. This bold and direct proposition 
startled the country. ‘There was no disguise in it. 
It could be clearly seen and understood; and being 
| seen, the people of the free States as one man re- 
volted at the proposition; and many of the most | 


be dissolved, and our system of government over- 
thrown. Not only this, butthe line of our action is 
prescribed to us, within the acknowledged limits 
of the Constitution. ‘ New States may be admit- 
ted by the Congress into this Union,” is the ex- 
plicit language of that instrument. Yet we are 
given to understand, if we presume to exercise 
this clear and admitted power in the case of Cali- 
fornia, without making certain concessions to sla- 
very as an equivalent, that measures of a revolu- 
tionary character willbe brought into requisition to 
arrest our action—that the ordinary government 
supplies will be withhbeld—that the yeas and nays 
will be called, in defiance of parliamentary law and 
usage, upon frivolous and dilatory motions until 
the end of the present Congress. 

Sir, where are we? Is this a Chamber in which 
the representatives of freemen meet, for the dis- 
cussion and determination of grave and important 
questions? or is ita theatre upon which slaves are 
taught their obligations and their duties? It be- 
hoves us to examine the ground upon which we 
stand, We have arrived at a point from which 
we cannot retreat, without a surrender of our in- 
dependence as representatives upon this floor, 
repeat it, we must go forward. ‘To step back—to 
cower under these threats, is base dishonor—a 
virtual surrender of our rights, and the rights of the 
freemen whose representatives we are. His no 
question of feeling or personal pride; but of inde- 
pendent action upon this floor—of the exercise of 
those acknowledged powers, which belong to ‘us 
as a part of the Government. Shall the acknowl- 
edged powers of this Government be exercised 
through its constitutional organs? or is a band of 
conspirators to arrest its action and setits author- 
ity at defiance? This, sir, ıs the point we have 
reached. 1 am for meeting the issue here and now. 
will yield nothing to treason, I will know no 
concessions to the threats of faction. It would be 
base cowardice—a flagrant dereliction of public 
duty—a surrender of the constitutional powers of 
this House into the hands of a factious minority, 
subversive of all rightful authority, and destructive 
of the very foundations of our institutions of gov- 
ernment. 

Who is it, and what is it, that dares thus hurl 
defiance at the constitutional authority of this Gov- 
ernment that dares threaten a dismemberment 
ofthis Union? Í answer, an aristocracy of slave- 
holders, who, not content with that share of influ- 
ence and political power given them by the Con- 
stitution, demand the absolute control of this 
Government—the right to dictate the sphere and 
the modes of its asion. What could be more 
despotic, than to make the existence of the Gov- | 
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; bibit slavery in the national territories. 


|; to our aid the lights of history and the experience 
| of the past, and we find our opinions fortified by 


| victions of public duty, that the Union shail be 


dissolved, and our country involved in anarchy i 
t 
t 


ultra men of the South shrunk back from the | 
| ground their great leader had fearlessly taken. It ; 
| was too bold. It stripped slavery of its disguise, į 
and exposed the length and breadth of its demands. 


Dangerous as was this proposition, it was harm- | 


us by the less courageous advocates of slavery. 
They seek, by indirect means, more than Mr. 
Calhoun ever demanded by a change of the Con- 
stitution. They require that Congress and the 
country shall acquiesce in their construction of the 
Constitution, and make the overthrow of our in- 
| stitutions the penalty of disobedience. Sir, if the | 
| North, under the influence of threats, and the 
seductions of patronage, can be brought to this, it 
| 
written constitutional amendment. 
changing amendment, adapted to all emergencies, 
and equal to every necessity. I prefer any change 
of the Constitution to this. If the great principles 
of our Government are to be subverted, and an 
aristocracy established upon its ruins, letit be done 
by a change in our organic law—let it be written 
down, so that the freemen of this country may 
| see it. Let the powers and privileges of our mas- | 
| ters be distinctly defined, and such rights as are 
| vouchsafed to us, have the guarantees of written 
law. Of all tyrannies, save me from that unlimited 


restraint except the will or caprice of the tyrant— | 
which demands control over my judgment and | 
conscience, and en:orces obedience by threats, if | 
not of life, of all that makes life valuable. i 

Mr. Chairman, this is no picture of the imagin- 
ation, but a sober reality. How stand the facts? | 


1! 
less compared with the covert demands made upon || 
| 
{i 


f 


is better for the aristocracy of slavery, than any |! 
It is an ever- |; 


and undefined tyranny, which acknowledges no jj 


different reading of the Constitution. Disregard- 
ing all precedents—rejecting all contemporaneous 
construction, they arrogate to themselves infalli- 
bility as the expounders of that instrument; and if 
we shall dare act counter to their exposition, they 
notify us by the most solemn warnings, that the 
Government shall be overthrown, and our glorious 
institutions of liberty and law buried in the abyss 
| of irretrievable ruin. Sir, no dangers threaten the 
| Republic so imminent as the assaults made by 
slavery upon the Constitution and powers of this 
| Government, Submission to its threats and de- 
i mands is the most direful calamity that can befall 
us. What more fatal to liberty? What more 
subversive of our institutions than a surrender of 
the Constitution, and the rights of a majority 
‘under it, and the adoption, as the law of our 
i guidance, of the arbitrary behests of slavery, en- 
| forced by threats of violence and blood? 
Again, Mr. Chairman, we propose to admit 
California into the Union. Our right to do so 
is acknowledged. Here there is no dispute of our 
constitutional power; yet, here again we are 
warned not to proceed at the hazard of the Union. 
We are told that California shall not be admitted, 
except upon such terms as slavery shall prescribe. 
That its admission must be purchased by the sub- 
stantial concession of opening wide the door for 
the introduction of slavery into our other territo- 
ries, Yes, sir; upon the question of the uncon- 
i ditional admission of California, here in the plain 
and open highway of our duty, slavery hurlsits 
| defiance in our teeth. We are bidden to stand at 
| our peril. Shall we here too, purchase peace by 
submission? Shall we ‘* save the Union” by stand- 
‘ing like trembling cowards in our tracks? Those 
! can obey the mandate who choose. | shall not. 
To my ear it sounds like the crack of the whip; 
i and he who cowers under it is better fitted for the 
service of the plantation, than for the performance 
of those responsible duties which belong to the 
representative of a free people. 

Upon the question of the admission of Califor- 
nia as a separate and independent measure, there is 
but one sentiment among the people of the free 
States. It is demanded by the general and unani- 
| mous voice of all parties. The most servile of 
the pro-slavery press of the North has never pre- 
sumed so far to outrage public feeling as to adve- 
cate the connection of any other measure with the 
admission of California. Upon this point even 
the Pennsylvanian has been silent, while upon all 
others it has kept neck and neck with the Wash- 
ington Union and Charleston Mercury in its advo- 
cacy of the most extravagant demands of the 
South, and is jastly entitled to preéminence over 

both in the bitterness and malignity of its assaults 
upon the principles and friends of freedom. It 
has been forced, by the strong public sentiment at 
home, to conceal its opposition to the unconditional 
admission of California—to disguise its hostility 
under cover of a “ general compromise.” 

When we assembled in this hall in December 
| last, there could not have been found five Repre- 
sentatives from the free States who were not op- 
posed to mixing up California with other subjects 
| of controversy and strife. Here, at last, the North 
| was to take a firm stand—one from which she was 


t 
} 


i 


i 


i| not to be seduced by promises or driven by threats. 


| How stands this House to-day upon the ques- 
| tion of the unconditional admission of California? 


We of the non-slaveholding States believe that | 
Congress has power under the Constitution to pro- | 
We have i 
that instrument for ourselves. We have | 
We have called | 


i read 
carefully studied its provisions. 


the unbroken action of this Government, through- | 


existence. We believe further, that it is our | 
bounden duty to God and the country to exercise | 
this power, and to give to the principle of the non- į 


positive law. How are we met? We are told | 
that if we, being in a majority, dare to act upon | 
this, our understanding of the Constitution—if we 
shall dare to carry out our deep and solemn con- 


and the horrors of civil war. Gentlemen repre- | 
senting the slave States tell us that they have a | 


i God, sir, only knows; but if reliance can be placed 
| upon the confident assertions of the friends of 
| slavery, the friends of California are in a minority 
upon ths floor. The great measure of her admis- 
‘sion with a free constitution, is to be embarrassed 


| by questions of territorial governments for New 


! Mexico and Utah, and the settlement of the bound- 
i aries of Texas. California is to be compromised 


i outall its departments, for the entire period of its |i into the Union, and the price of her admission is 


| the extension of slavery. Sir, I trust in God that 
i this will not be. Jf the North prove recreant now, 
jand upon this question, when and where can we 


; extension of slavery, the authority and force of |i hope for manful and successful resistance against 


: the aggressions and threats of slavery? [I trust 
that the Representatives from the North will never 
consent that California shall be made the make- 
| weight for the extension of slavery—that they 
: will save themselves and the honest constituencies 
they represent from this deep humiliation. Cali- 
fornia abandoned as an independent and separate 


measure, and there is no ground upon which the 


i 


APPENDIX TO ‘THE CONGRESSIONAL GLOBE. 


518 


83lsr Cone... lsr Sess. 


Slavery in the Territories—Mr. Wilmot. 


Price $3 ror tTurs Session. 


friends of freedom can stand and maintain this un- 
equal struggle. This crowning act of treachery | 
to northern interests and northern rights, would | 

| 


strike a chill upon the hearts of the freemen of 
this land. I should myself feel as if the chains 
were clanking upon my own limbs. I pray Hea- || 
ven that it may not be; yet I fear the arrangements || 
and corruptions of this political mart, where prin- {! 
ciples and the highest interests of humanity are 
mere commodities, that are bought and sold for 
office—where the question of the Presidency is || 
made to override the great issue of freedom or 
slavery. Would to God that the men who are at 
the plough and in the workshops could be here to || 
speak and vote upon these momentous questions. | 
They, sir, could not be seduced by flattery, nor į 
awed by threats, nor corrupted by office. With | 
them the love of truth is stronger than the love of | 
gold. 

| 

| 


Mr. Chairman, the whole history of this strug- 
gle is a history of high and haughty bearing—of 
proud and arrogant defiance on the part of slavery; 
while on the side of freedom there has been a | 
shameful exhibition of weakness, irresolution, and |: 

“a timidity bordering on cowardice. The North 
has been driven from one position to another, until į 
the outposts are all abandoned, and we are now | 
summoned to an unconditional surrender of the | 
citadel itself. Under the influence of ‘threats, of 
persuasion, of flattery, and above all, of patronage 
and the promise of political preferment, our num- 
bers have been reduced by desertion—our ranks 
broken, our forces divided, until there is danger | 
of a general rout. In the commencement of this 
struggle, the friends of freedom were closely and | 
thoroughly united upon the ground of positive legis- |; 
tative prohibition against the introduction of slavery `! 
into any territory which we might acquire from i 
Mexico. The constitutionality and propriety of 
this position, met with the general and almost |! 
universal assent of the people of the free States. 
Their Representatives on this floor, presented the 
same united and unbroken front. Soon, however, | 
the ranks of the northern Democracy began to |, 
give way, under the pressure and patronage of a | 
southern Administration. Fearing to abandon at |! 
one step, a principle which had been received with 
such general favor, the allies of slavery extension | 
in the North, discovered that the agitation of the 
subject was “ premature.” Claiming still to oc- | 
cupy the same high ground—loud and zealous in |) 

| 
! 
| 


f 


their professions of fidelity to.the principles and 
the canse of freedom, they took shelter behind the ; 
plea, that the Proviso, as an amendment to the 
three million bill, was inappropriate, both as to |! 
time and place; that we should acquire the ter- || 
ritory before seeking to ingraft upon it the ordi- f 
nance of freedom. Under this specious disguise— ji 
this cloak of friendship—were sounded in the }! 
North the first notes of opposition to the Pro- 
viso. Under cover of such false and hypocritical 
‘professions was the cry raised by the first desert- |. 
“ers, of “humbug,” “idle abstraction, and such |; 
like epithets, believing that if, for any cause, they 
could succeed in creating a prejudice against 
the name, it would be easy to put down the prin- 
ciple itself. T could quote from the speeches of 
various gentlemen, in support of what I have here 
said, as to the ground of opposition first made | 
against the Proviso. [ will, however, confine my- `; 
self to reading a short extract from the speech of |. 
a former colleague. I make this selection, because |: 
he has made himself conspicuous of late, in de- į 
nouncing the principle, and all who support it. | 
He has become a traveling missionary in the 
cause of slavery propagandism. His opposition 
knows no bounds. He denounces the Proviso as 
a violation of the Constitution—a damning politi- | 
cal heresy—an old Federal delusion; and ali who 
support it as renegades and traitors to the Demo- 
cratic party. Three years age he stood upon this || 
floor, cloaking his opposition under professions of |) 
friendship, solemnly pledging himself in the face | 
of the nation, to go for ingrafting the principles of || 
the Proviso upon the legislation of the country ji 
whenever the territories should be acquired, and 
Congress called upon to establish territorial gov- 
ernments therein. I hope his southern friends 
will take note of this case, as one especially de- 
serving remembrance and reward, The appoint- 
ment of chargé d'affaires would be but a reasona- 
ble recompense for the industrious and important 
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| 1847. 


; amendment. 1 will now make some observations of a gen- 


!i for the gentleman from whose speech I have just 


‘deemed this worthy of note, but that I do not 


| She, I fear, will be coming in for pay, to the exclu- |! 
i sion of earlier and more meritorious inventors. 


i the distinguished Senator has recently abandoned, į 


: & physical geography,” or the ‘* law of the formation | 


: setts is infringing upon the rights of Pennsylvania. 
‘early as the fall of 1847, by a distinguished citizen 


| as the “ Berks county Letter. 


| which I have been led by this digression: It was 
i: under pledges of fidelity and support, that treach- 
ery to freedom first took shelter. 


i became necessary either to stand up to these pro- 
i| fessions, or to find some new cover behind which |; 
i to shelter opposition. 
! approaching. 
i claimed ite purpose to support no man for that 


i ought not, and must not be abandoned. 
| slavery was inexorable. 
ji and it must speak as commanded. Sir, the oracle - 
‘did speak, and we had produced the ‘ Nicholson | 
| letter,” in which, for the first time, the ground || 
| was taken by a northern man, that the t Proviso”’ | 


ii was unconstitutional. | slavery? 


‘shows them the kingdoms of this world, and 


| fall down and worship.” 


: aoe : - 
services of their ally since the opening of the pres- | 
ent session of Congress. This notice, I am cer- |! 
tain, will insure him a safe passport through the 


I read from the speech of the Hon. Richard 
Brodhead delivered in this House, February 9, 


O my friend and colleague’s {Mr. Wiumot] celebrated 


sral character upon the subject of slavery, in relation to | 
which so much has been said in this debate, in order that i} 
my position and views may not be misconstrued. First, | 
however, permit me to premise, that ifwe had acquired either 
New Mexico or California, and a bill was before the House ` 
providing territorial governments therein, or u bill was before 
the House providing for the admission of either of those Prov- 
inces as States, (the territory being first acquired by lreaty,) I 
would votefor a provision exchuling slavery. I favor the prin- 
ciple contained in the amendment of my colleazue, and will go 
for ingrafting it upon. the legislation of the country, but in 
the proper form, and at the proper time and place, when the 
power to do so can be rightfully exercised.” 


Sir, this ‘premature dodge,’? which we have 


i 
t 
i 
t 
“ I have thus, Mr. Chairman, briefly stated my objeetions | 
| 
| 
1 
1 


seen invoked at the present session, by a distin- 
guished representative from Massachusetts, is not || 
original with him. I claim priority of discovery ij 


i 
read; and | think I could find some score or more, | 
who have at least three years advantage of the gen- |j 
tleman from Boston, in its use. I should not have j 


think it fair in Massachusetts to claim originality į; 
for all the inventions connected with this subject. ji 


All 
distinguished Senator from that State, claimed the į 
Proviso by right of prior discovery, and exhibited 
much warmth and indignation, that- humbler men 
should play with his “ thunder.’? This, however, ji 
promising neither quick nor large returns of profit, |: 


and patented another invention, under the name of : 


of the earth,’ by which he proposes to quiet the ; 
apprehensions of the North, upon the subject of | 
the extension of slavery. Here again, Massachu- 


This same panacea was offercd to the public as 


of my own State, ina celebrated document, known | 
> Itdid not promise 
at that time to become a popular medicine. Every 
Whig stomach rejected it. We shall see whether 
or not it will be more palatable to them, when 
administered by one of their own doctors. But, 
sir, itis not my purpose to enlarge upon this theme. 
I only desired to state the facts, to vindicate the 
“ truth of history,” and to notify the South, that 
Pennsylvania claims the first installment of pay. 
To return, Mr. Chairman, to the subject from 


This cloak was 
worn, until the South demanded that it should be |; 
laid aside. The territories were acquired, and it 


A presidential election was 
The slave power insolently pro- 


high office, who should regard with the least favor | 


didate had given it his unequivocal endorsement— 
had spoken of it as a great measure of right, which 
But 
The oracle must speak, 


We hear much said, Mr. Chairman, of the ag- |: 
gressions of the North upon the South. I charge ;, 
upon the South wanton and wicked aggressions | 
upon the North. She seduces our public men. ii 
She tempts them beyond their strength. She leads || 
them ‘up into an exceeding high mountain,” and | 


promises them dominion and power, gpd they 


Sir, I have spoken of slavery as the basis of an i 
aristocracy. Itis so; and I give it as my mature : 
and deliberate judgment, that the slaveholders of : 
the South constitute one of the most formidable || 


| every other subject. 


and. powerful aristocracies upon. the face of the 
earth. An aristocracy is, where the power isin 
the hands of the few, to the exclusion of the many. 
itis not essential to an aristocracy, that its powers 
and prerogatives should rest upon law; they may 
rest upon a strong publie opinion, that-chas: the 
consistency and force of law. Thus. it is-inthe 
South. The public opinion of the South is entirely 
moulded and directed by the slaveholders: » Their 
views, sentiments, and principles, make-up south- 
ern public opinion. The strength. of this:public 
opinion is strikingly exemplified in its: influence 


|| over the press, that great lever. which ‘moves the 


world. ‘The press of the South is the mere organ 
and advocate of the interests and prerogatives of 
slavery. It no more dare assail that institution, 
or question its rightful supremacy in the State,: 
than dare the press of any aristocratic government 
on earth assail the privileges and immunities of 
its aristocracy. In the one, the press is under the 
surveillance of law and a vigilant police, in the 
other it is under the equally watchful surveillance 
of a public opinion stronger than law. .1 say’ 
stronger than law, because the freedom of. the 


| press is secured by the constitution of every slave 
| State; yet this provision is a dead letter so far as 


respects slavery. ‘Che press of the South is free 
to discuss every other subject, and all sides of 
There is nothing in morals, 
in Jaw, or religion, so sacred, that it may not 
undergo a full and thorough discussion at the 
South, save only the one subject of slavery. Why 
is this made an exception? I answer, because it 


' is the bulwark of southern aristocracy. Why, sir, 


the press is free in Russia, in Austria, in the most 


| despotic and aristocratic governments in Christen-- 


dom, to discuss all and every subject, so that it 
does not trench upon the prerogatives of the priv- 
ileged order. ` 

No aristocracy ever struggled more desperately 
to strengthen and fortify their prerogatives than 
have the slaveholders of the South, to extend and 
perpetuate that system, upon which their power 
rests. Holding in their hands fifteen hundred 
millions of dollars of slave property, together with 
a large portion of the real estate of the South— 
having entire control over the public opinion, and 
filling near all the positions of office and power in 
their respective States, with ninety-one represent~ 
atives upon this floor, one half of the Senate, and 
the Executive branch of the Government. during 
nearly the whole period of our national existence, 
thoroughly and indissolubly united in the common 
interests and dangers of slavery,—I repeat the 
proposition with which I set out, that the slave- 
holders of the South constitute this day one of 
the most powerfal aristocracies on the face of the 
earth, and are now fighting a battle of life and 
death for the permanent control of the Government 
of the Union. 

Sir, one of the characteristics of an aristocracy, 
is unrelenting and unforgiving hatred of those 
who question its privileges or assail its power. 
Slavery has exhibited thisin a marked degree, 
during the history of our Government. When 


! has a statesman of the North, however pure, and 
| just, and noble—however exalted in the affections 
| of his countrymen—when has such a man crossed 


the track of southern policy—when has he planted 


i 
| 
{ 
i 
| 
it 
! the ordinance of freedom. ‘True, a prominent can- | himself in the path of slavery, and made manful 
ii resistance to its exorbitant demands, and survived 
| its proscriptive wrath? Sir, the example cannot 
| be found in the history of this Government. Such 
| a man could have sooner passed in safety the or- 
| deal of the Inquistrion in the dark ages, upon a 
‘| charge of heresy, than he could pass that Senate 


Chamber to-day. Are these things ever to be? 
Must we forever bow our necks to the yoke of 
Shall the true men of the North be for- 


ever struck down? Are we to stand still and see 


_ our children proscribed in the land of their birth ? 


No, sir! no! The menare born who will rescue 


| this Government from the grasp of a heartless and 


ruthless aristocracy. This great work is the ap- 
propriate and appointed mission of a genuine De- 
mocracy—composed as that Democracy m truth 
is, of the great free masses of the country, how- 
ever now divided, or by whatever party names 
they may now be known. eps 
Democracy is a principle of. eternal justice. It 
contends for equality. and right. It resists all 
wrong and oppression. -Ít is the foe of ali special 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[May 3, 


B14 


3ist Cond... 19r SESS. 


Slavery in the Territories—Mr: 


Wilmot. 


Ho. or Reps: 


privileges and immunities. It-seeks the elevation, 
and redemption of man from every species of 
bondage and tyranny. Itis the friend of the down- 
trodden:and oppressed—of earth’s millions, whose 
destiny it ig to sweat and toil from the cradle to 
thegrave. 1t sympathizes with. labor, and vigi- 
laritly: guards -its.interests and rights against the 
insidious and heartless demands of capital... Gov- 
ered: by these high principles and aims, Demac- 
racy has struggled against the increasing -power, 
and. unjust-exactions of the great monied interests 
of the. North. 

Until now, we have never had interests of a 
purely sectional character, pushed upon the coun- 
try as the main issue in national politics; but now, | 
sir, the South insists upon making the support 

sand extension of slavery, the all-controlting issue 

“and: test'in our national politics. Democracy, 
trué to its. principles, faithful to its high mission, 
is ‘called upon to resist the progress of slavery | 
upon this continent, and upon this issue, it is met | 
by the aristocracy of the South in deadly strife. 
Southern aristocracy, and southern capital, seek to 
save themselves from the application of those great 
principles of justice and right, under which, they 
were willing to fight the battles of Democracy, 
against the capital and aristocracy of the North. 
Long accustomed to lead in our party confficts, the 
aristocracy of the South still holds the machinery 
of the party, and by a bold and unscrupulous use 
of. its organization, seeks*to lead Democracy on 
to self-destruction—to the breaking down of those 
great principles of justice and right, which have 
given it vitality and power as a party, and which | 
alone entitle it to the support of a generous and 
free people. I am the friend, and have ever been | 
the consistant supporter of party organization; but | 
the organization 1 follow, must be one based upon 
principle, and having for its object the attainment || 
of legitimate ends. I will not organize to steal, || 
nor to murder, nor to extend into territory now 
free, the institution of African slavery. | 

Sir, the great elements by which slavery seeks 
to extend and perpetuate its power—to bear down | 
freedom in this conflict, are, the organization of 
the Democratic party—the patronage of the Fed- | 
eral Government, and abundant and prolific prom- | 
ises of future political preterment. Et seduces by*! 
its promises, corrupts by its patronage, and drives |} 
by its use of party organization. The two first | 
are employed upon the leaders—the latter upon | 
the rank and file. This driving business has been 
trid upon me pretty thoroughly, but. with a suc- 
cess, or rather want of success, which I trust is | 
not very satisfactory to the operators. J shall 
support no organization, wielded by men who | 
openly declare their purpose’ to extend slavery, 
and’ who proclaim in advance, that they will sup- 
port no candidate unless he avows principles 
favorable to their policy. I shall go into no cau- 
cus with men who tell me upon the threshold, 
that opposition to the extension of slavery dis- 
qualifies a man for their support—that ‘ander no 
political necessity whatever,” will they vote fora 
man whose principles harmonize with my own; 
and yet demand of me, that I vote for one of op- | 
posing views. This is a kind of party organiza- |: 
tion to which I have not been accustomed, and |: 
into which I cannot be driven. Sir, I know of |i 
but one way to put a stop to such a system of 
wrong upon my rights, and the rights of my con- 
stituents—such an outrageous perversion of the 
ends and purposes of party organization. My 
only remedy for such injustice, is firm and unbend- 
ing resistance. If, however, l could be driven to | 
“puil in the traces,” under an organization thus 
constituted; and thus perverted, 1 would still op- |; 
pose the man who had bartered away my princi- 
ples for office. I would do this, if for no higher 
reason, as evidence, that all self-respect and man- 
hood had not been extinguished in me. No, sir! 
the man who sells my principles, must not draw 
on me for the pay. I shall offer no such premium 
for treachery. The Sonth must reward her own 
vassals. She cannot hold up the offices and high 
places of this Government, as a reward to north- 
em men for their treachery to the cause of 
freedom, and then call on me, by my vote, to con- 
summate the bargain. 

I repeat, sir, Lam the friend of party organiza- 
tion. I have ever been one of its most steadfast 
aupporters. I value it too highly to consent, with- 


| posed to each other, from the nature and constitu- 


| practical element in the workings of our system of ; 


| power of the General Government to extend and 


ior it must resist demands so extraordinary and 


| mestie character, and. enters upon ‘the theatre of | 


out a struggle, that an aristocracy shall wield it for 
the advancement of its local and sectional objects, 
and to the utter prostration of those principles, 
which it was designed to uphold and maintain, 
As a Democrat, and. one of the ‘tmost straitest 
of the sect,” I have resisted, and “shall continue 
to resist with all my feeble powers, any and every 


attempt on the part of the slaveholders of the ;f 


South, to wield the organization. of the Democratic 
party, against its principles, and for the purpose 
of the propagation of human slavery. I will battle 
while I have strength against this effort to lead 
Democracy to self-destruction, by an unscrupu- 
lous and unjustifiable use of its organization. 
What are the legitimate objects of party organiza- 
tion? What are its uses? As I understand, to 
bring together those entertaining common opinions 
and sentiments upon political subjects, and uniting 
them in concentrated action. ‘The maintenance of | 
principle is the end, to which all legitimate orgami- ; 
zation points. Its object is not to bring together | 
those holding incongruous and conflicting opinions. 
It may, and indeed often does serve to reconcile 
differences of opinion upon minor points, but it 
never can, and never ought, to unite into harmoni- 
ousaction, those holding opposing principles, which 
are deemed vital and fundamental. No one would 
think of uniting permanently in the same party or- 
ganization, the republican and the monarchist. 
They might for atime stand together, fighting a 
common enemy, which threatened to overpower 
both; but the danger once passed, they would im- 
mediately separate and commence a warfare upon 
each other. This alliance of antagonist interests 
and principles, is not unfrequent. ttalways takes 
place when threatened by a common danger, Even 
absolute despotism not unfrequenuy finds its in- 
terest and safety in an alliance with the down- 
trodden masses, and earnestly secks to remove, in 
some degree, the crushing tyranny which over- | 
whelms them. Itis so to-day in Russia, and has | 
been so for centuries. The Autocrat of that Em- 
pire has a formidable rival, and at times a deadly 
enemy, in a powerful aristocracy, which holds in | 
serfdom the great mass of his subjects. If by 
relieving the serfs from some portion of the tyranny 
which oppresses them, he could cripple the power of | 
this aristocracy, he would feel more secure in his 
prerogatives, and more safe upon his throne, Should 
he, however, succeed in weakning that aristocracy, 
(which now is theonly check upon his power, )by a 
partial enfranchisement of the serfs, things would 
be changed; and there would be a corresponding 


change in his sympathies and policy. The masses, || C 
| of those who represented two-thirds of the freemen 


relieved in part from the crushing tyranny which 
had kept them down, would demand an enlarge- 
ment of their rights, and the imperial power would 
ally itself with an enfeebled aristocracy, to resist 
those demands. Governed by the same great 
principles of human action, but under circum- 
stances widely different, we have seen an aristo- 
cratie interest at the South, drawn into temporary 
connection with the Democracy of the country. 
Democracy, as a principle, can have no sympathy 
or natural alliance with Slavery. Light and dark- 
ness are not more opposed. They occupy the 
extreme points of politicalantagonism. The one, 
the friend of the largest liberty; the other, the 
enemy of every human right. While thus op- 


tion of things; yet Democracy, as an active and 


Government, pays profound respect and loyal obe- | 
dience to the Constitution, and refrains, as in duty | 
bound, from any interference with slavery in the 
several States where it exists. As a local, .do- 
mestic, State institution, whatever may be its evils 
and its wrongs, it is entitled under the Constitu- 
ion to peace and security. But when slavery 
steps beyond State boundaries, and invokes the 


perpetuate the system—to strengthen and uphold 
the aristocracy which it nourishes and sustains, 
Democracy must either be false in its principles, 


dangerous. It is only as a State institution, that 
slavery een claim forbearance and toleration. 
When if voluntarily lays aside its Jocal and do- 


national politics,—when* it assumes an attitude 
towards the Federal Government such as that in 
which it now stands, dictating law under the threats 


of disunion, resistance becomes a duty of the 
highest obligation. Silence and ‘submission under 
such cireumstances, would be moral-treason to our 
free institutions. 

Mr, Chairman, ‘we hear much anxiety ex- 
pressed in certain quarters for a speedy and final 
settlement of all the eontroverted quesiions grow- 
ing out of the subject of slavery. Some northern 
gentlemen are nervously alarmed for the safety of 
the Union. So distressing are their fears, that 
they cannot speak except in terms of the most. 
gloomy forebodings. A solicitude so deep and 
anxious presses its weight upon them so as to 
destroy sleep, and appetite, and physical comfort. 
The sweets of a long-coveted retirement cannot 
hold within its sanctuary the anxious throbbings 
of a patriot heart. ‘The rest of a quiet retreat is 
abandoned for a pilgrimage to the Capitol, to teach 
the North submission, and aid the South in the 
work of “preserving the Union.” Surety such 
patriotism deserves its reward. Oh! sir, how 
ungrateful in a wicked and uncharitable world, to 
breathe its suspicions that selfishness or ambition 
for presidential honors had aught to do in this 
labor of love. Sir, there has been an industrious 
and labored effort to create alarm for the safety of 
the Union—to get up a panic in the country; and ir 
this work northern men and northern presses have 
contributed their full share. The North is to be 
frightened from its principles and propriety; and 
under the plea of “ danger to the Union,” north- 
ern men on this floor ‘hope to justify themselves 
to their constituents for the abandonment of the 
eause of freedom. F desire most earnestly a settle- 
ment upon a just and truly national basis of the 
present controversy growing out of the demand of 
slavery to overrun and occupy our free territories. 
I will support any proposition which shall give 
effectual guarantees against the extension of slavery 
come from what guarter it may. F wil support 
no scheme which does not give such guarantees, 
with whatever plausibility it may be cencoeted, or 
however imposing the cireumstances which may 
attend its introduction into these halls. | haveno 
such veneration for large committees, however 
distinguished the individuals of which they are 
composed, as to reconcile me to the extension of 
slavery. Thecommitiee of thirteen, recently raised 
in the Senate, composed as it is of eleven members, 
who are known to favor the policy of the South, 
will submit no plan of adjustment that is not wholly 
one-sided and sectional. Nothing can be hoped 
for from that quarter in the least favorable to free- 
dom. The committee was raised against the votes 


of this country—its members elected themselves 
and each other, and I cannot view it in any other 
light than as a scheme to force upon the country 
a measure of southern policy, under the name of 
“compromise.” Yet it is hoped by some such 
process to quiet the North, and calm the agitation 
vrowing out of the dangerous and unwarrantable 
demands of slavery. Sir, no palliative which may 
be offered us by this committee of thirteen, will 
reach the disease or give quict to the country. 
This struggle will go on increasing in force and 
intensity until limits are fixed to the possessions 
of slavery—auntil the aristocracy of the South shall 
abandon its alarming pretensions, and rest content 
with that share of pohtical influence to which it is 
justly entitled under the Constitution. Agitation 
will continue until there is freedom upon this 
floor, and the rights of a majority acknowledged 
and respected. Sir, these threats of disunion— 


: this bold defiance of the rightful and constitutional 


authority of this Government, must cease, before 
peace and fraternal concord will be restored to the 
county. A stop must be put to this proscription 
of northern men, who do not acknowledge the 
divine character and inestimable blessings of sla- 
very. In short, this struggle between the oppos- 
ing principles of freedom and slavery, will go on, 
until that day shall arise when the child that is 


i nursed by a white mother, shall stand an equal 


chance in this Government, with one nursed in the 
lap ofa slave. We claim for the men of the North 
an equality in this Government. ft is ours by 
right of inheritance, and with the blessing of God 
we mean to have it. We wage no warfare upon 
the South... Their system of slavery is their own, 
as is the aristocracy it sustains. ‘Their rights, 
under the Constitution, we pledge ourselves to 
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respect as sacred and inviolate; but itis the Con- 
stitution, as it shall be interpreted by the high 
powers of this Government, and. not as it shall be 
construed by their imperial fiat, by. which we 
agree to abide. 


The true ground of the present controversy, is | 


not that slavery is assailed, or even threatened, 
> within its lawful limits, the States where it exists; 


but that resistance is offered to its extension into i 


the free territories of the nation. This is the true 
and real ground of the present controversy. The 
slaveholders are alarmed lest the sceptre of politi- 
cal power shall be taken from their hands; and 
they demand an enlargement of the area of slavery, 


zu aga means of increasing the value of slave prop- 


erty, and of securing to them the permanent con- 
trol over the Government of the Union. True to 


` the instincts and passions of an aristocracy, they || 


threaten to ruin when they can no longer rale. Tf 
the slaveholders of the South would rest satisfied 
with their aristocratic position and dominion in 
the slave States, and be content to share with the 
freemen of the North the political power of this 
Government upon the terms and conditions pre- 
scribed in the Constitution, we should have no 
agitation, no strife, connected with the subject of 
slavery. We claim no right to interfere with 
slavery or any of the prerogatives it confers, in 
the southern States of this Union. It may stand 
there for centuries to come, if it can so stand, as it 
has stood for centuries that have passed, without 
let or hindrance, or molestation on the part of this 
Government. But when it attempts to pass be- 


yond State limits and plant itself upon our national li s ria 
|| ments over that portion of our acquisitions from 


territories, and puts forth demands subversive of 


i our institutions of Government, then slavery loses 


its local and domestic character, and becomes a 
subject of vital concern to the people of the whole 
Union. 

. Mr. Chairman, some gentlemen, apparently 
with a view to excuse their conduct, and to lull the 


free States into a fatal sense of security, confi- ; 


dently assume, that slavery can never exist in 


any part of the ‘territory acquired from Mexico. | 


. This assumption, it is worthy of note, comes ex- 
* clusively from northern men, and from that class 
of northern men who reconcile it with their duty 
` to act upon all occasions in harmony with the in- 
terest and policy of slavery. It is directly and 
flatly contradicted, by almost every southern man 
who has spoken upon the subject, and is in the 
face of every fact, connected with the history and 
progress of slavery upon this continent. 
: our vast possessions, owned at the time of the or- 


Of all | 


`; ganization of the Government, together with those | 


acquired from France and Spain, and by the an- 
nexation of Texas, not one foot can be found to- 
day, free from the institution of slavery, that was 
not secured to freedom by the positive law -of 
this Government. The existence or non-existence 

of slavery in a country, does not depend upon 
~ soil, or climate, or production. {t is regulated 
“by pecuniary considerations, and the demand for 
‘labor. The number of slaves, that can be profit- 
ably employed upon a given extent of territory, 
will depend much upon the character of its pro- 


ductions; but wherever labor is in demand—where- | 


ever there is work to do, there the slave is valu- 
able, and there he will be taken, unless legal bar- 
‘riers are interposed to prevent it. This is proved 
by the whole history of the settlement of this 
¿ continent. There is no branch of labor in which 
“slaves can be more profitably employed than in 
mining the precious metals. ft was for this pur- 
pose that slaves were first employed in America. 
It isa mockery, Mr. Chairman, to pretend that 
slavery cannot exist in the territories acquired from 
Mexico. 
less prevented by the action of this Government, 
or the early organization of those territories as 


States, before slavery has time to diffuse itself over | 
Let our action in these halls be controlled | 


them. c é 
by the threats and policy of a slaveholding aris- 


tocracy—organize territorial governments without | 


any prohibition of slavery—break down all bar- 
riers against its introduction by a submission on 


our part to the constitutional dogmas of the South, | 
and slavery will as certainly overran those terri- | 
tories, as that it has spread from the Potomac, | 


It can, and it surely will go there, un- | 


proclaimed as her settled and fixed 
icy necessary, as she avers, to 
| which, sooner than depart, she is willing-to dissolve 
the Union. Yet, in the face of all this, we ate 
mocked with the idle assurances of northern men, 
that there is no danger thatslavery will be extended. 
Sir, what is this controversy about? For what is 
this protracted and exciting struggle? It has but 
one foundation. It grows out of the declared, 
undisguised policy of the South to extend and 
perpetuate the system of human slavery. The 
issue is upon us. It cannot be evaded. Its re- 
sponsibilities are ours—let us meet them like men. 
The judgment of posterity and the tribunal of a 
just God, will hold us accountable for the issues 
of this great question of FREEDOM Or SLAVERY. 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. L. B. PECK, 
OF VERMONT, 


In tHe House or REPRESENTATIVES, 
April 23, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. PECK said: 

Mr. Cuarrman: We have before us the Special 
| message of the President, in which he recom- 
į mends the admission of California asa State, when 
she shall present herself for admission. He also 
advises Congress to establish no territorial govern- 


| Mexico which is not included within the limits of 
' California. The first recommendation has my ap- 
| proval, and from the other I dissent. 

California now presents herself, with her con- 
| stitution, and claims admission as a State, 
claim is made under the Federal Constitution, 
which provides that Congress may admit new 
States, and is enforced b 
visions of the treaty with Mexico: the ninth arti- 
cle of which stipulates, that those Mexicans who 
may choose to remain in the ceded territory, 
“ shall be incorporated into the Union of the Uni- 
‘ted States, and be admitted, at the proper time, 


| § States, ) to the enjoyment of all the rights of citi- 
| “zens of the United States, according to the prin- 
‘ ciples ofthe Coxstitution,”’&c. Ought her claim to 


of her citizens under the Constitution and treaty, 
unless for some good and weighty gasons. Her 


which defines her boundaries. Various objections 
have been started, the most prominent of which 
are, 1. That Congress have, by no act, authorized 
the people to form a State government; 2. That the 
people who have formed the constitution are ad- 
venturers from all parts of the world, of every 
hue and color, and located there for a mere tempo- 
rary purpose; 3. Thatthe boundaries, as described 
in the constitution, are too extensive. 

No legislation on the part of Congress is required 
to confer upon the people of a territory the right to 
form a State government. It is conceded on all 
hands that Congress cannotcreate a State. Where, 


ment? With the people, the source of all power 
in a free government. 


of Congress to the formation of a State govern- 
ment? {tcannotadd to, or enlarge a power, which 
exists independent of all legislation on the part of 
Congress. 


“south and west, to the Gulf of Mexico and the | 


banks of the Rio Grande, This result is not onl 
admitted by the South, but it is openly and boldly 


( 
i 


trine of the necessity of a previous assent on the 
part of Congress, now put forth? Certainly not 
from the Constitution, for that is silent on the sub- 
ject. 
precedent to support it, for a majority of the States 
have been admitted without any previous action of 
Congress. Congress never authorized Vermont, 
Kentucky, Tennessee, Maine, Arkansas, Michi- 
gan, Florida, Texas, or Iowa, to form State gov- 
ernments. The people of those States, in conven- 


i tion, were admitted into the Union. Why may 
i not California be admitted with equal propriety 
| Why single her out, and insist upon a rule which 


policy—a pol- | 
to her safety, and from | 


This || 


a reference to the pro- | 


‘(to be judged of by the Congress of the United | 
be rejected? Certainly not; considering the rights | 


constitution is republican, and no objection is taken | 
to its provisions, unless it be to that portion of it j 


then, resides the power of forming a State govern- | 


If this power rests with the 
people alone, what necessity of the previous assent | 


From what source is derived this doc- | 


It has not even the authority of uniform : 


tion, formed their constitutions, and, on. applica- į 


was not applied to thos 
vious. assent. js nat acon's! 
and it is not even claimed thatit i Tb 
waived ?: May it not be dispensed withonthe 
of Congress? The gentleman: from Missis: 
(Mr. Fearnersron] stated; in committee 
days since, that there was no precedent justifying 
the admissionof California; that: those; Sia 
which had been admitted without the previous aca 
tion of Congress, were not formed. from territory” 
acquired from a foreign “power. © Florid wa 
| ceded to this Government by Spain, but itis true 

she was subjected to a territorial government for. 
ii Some years before her admission. .But-how does 
this alter the principle? 

It is also insisted. that California should be res. 
fused admission on account of the character of her. 
population. What evidence have we that all who 
took part in the formation of her constitution do 
not intend to remain domiciled there? ‘Itis quite. 
possible that all do not. “But what portion of them’ 
intend to leave? What proportion. of the: votes 
should be excluded on this ground ? Theres thé; 
| difficulty and injustice of rejecting the application. 
Similar objections were urged against the admis-. 
sion of Louisiana, but they were not permitted to 
control the action of Congress. Neither. have we? 
| any evidence that foreigners were permitted to: vote’ 
So far as we have any evidence, it appears twat 
the right of voting was cpnfined to the citizens ôf. 
the United States, and to those who were entitled 
to that privilege under the treaty with Mexico. 

Similar objections might have been urged, inthe - 
| application of Tennessee and Illinois as:they were: 
| in the case of Louisiana. On the adoption of the Ii» 
nois constitution, all persons of the age of twenty- 
one years, who had resided six months in the terri- 
tory, were permitted to vote. Under this regulation, 
aliens voted. By the constitution of Michigan, 
| foreigners were permitted to vote. In Tennessee, 
| free negroes werc admitted to the rights of freemen, 
and continued to vote at elections until the consti- 
tution was changed in 1835. Was, this objection. 
ever raised before, except in the case of Louisiana, 
| on the application of a State for admission into the. 
Union? It is believed that no other instance can. 
be found in the history of Congress, where this 
objection was started. Sir, who is to settle. this 
right ofthe elective franchise? What have Con- 
gress to do with it? It isa matter to be settled by. + 
the people of the territory.. It is under their sole 
control. 

Itis further urged, that the boundaries of the 
State, as described in the constitution, embrace too 
much territory. It ts believed that Texas contains 
a greater number of square miles. If her western 
boundary, as claimed by Texas, be the true one, 
she is the largest State. ous 

But why not permit the people of the territory 
| to settle this question as they have done? They 
have the right to form their own organic law, and 
would it be just to deny them admission into the 
Union because some of us may entertain the 
opinion that her limits are too extensive? Michi- 
gan, Tennessee, and Iowa fixed their own limits, 
| and Congress admitted them into the Union. Why 
ij not yield to California the same right? When 
i you come to consider the topography of. the 
country, the character of the soil, and the nature 
of the climate, this objection loses much of its 
force. ‘There is good reason for believing that 
several of the States have more arable land, and 
are capable of sustaining a larger population, than 
California. The country isecut up by inountaina 
and high ridges, and much of that portion of it 
that is capable of being tilled cannot be made pro- 
ductive forthe want of means of irrigation. Who 
doubts that Pennsylvania can maintain and feed a 
much larger population than California? The 


main resources of the latter State will be found in 
grazing, in commerce, and in her minerals, while: 
she will be dependent, to some extent, upon other 
nations for her breadstuffs. : 

It has been said in the course of the debate, that 
the influence of the Executive was interposed to 
induce 


the formation of her constitution. Ad- 


: so far as we have any evidence? 4 
|i is denied by the friends’ of the Executive, and I 
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have-seen no evidence to satisfy my mind that the 
charge has any foundation in fact. 


Sir, Tam apprehsive that there is a provision in 
this. constitution which constitutes the réal objec- 
tion, in the minds of southern. gentlemen, to the 
admisgion of this, State. ` I allude to that article 
which excludes slavery. This, has not been put 
forward as an. objection. By some. it has been 
expressly, disclaimed as such; yet one is con- 
Strained to believe, that did the organic law admit | 
the existence of slavery, we should not have found 
the opposition coming from, the quarter it now 
does. Does any southern gentleman question the 
right of the people to decide for themselves whether 
they will tolerate or exclude slavery? When the | 
Missouri question was before Congress, Mr. 
Pinkney, who- denied the power of Congress to | 
control the constitution of a new State, held this | 
language: 

“No man can contradict me when I say, that, if you |i 
have this power, you may squeeze down a new-horn sover- jj 
eign State to the size of a pigmy, and then taking it be- 
tween your finger and thumb, stick it into some niche of 
the Union, and still comtinue, by way of mockery, to call 
it a State in the sense of the Constitution. You may waste 
its shadow, and then introduce it into a society of flesh and 
blood, an object of scorn and derision. You may sweat 
and reduce ilto a thing of skin and bone, and then place 
the ominous skeleton beside the ruddy and healthful mem- 
bers of the Union.” 

So long ago as 1820 this was the principle 
southern statesmen adopjed and urged upon Con- 

ress. President Polk, in his message of Decem- 
er, 1848, reiterates the same doctrine. He says: 

« Whether Congress shall legislate or not, the people of 
the acquired: territories, when assembled in convention to 
form State constitutions, will possess the sole aud exclusive 
power to determine for themseives whether slavery shall or | 
shall not exist within their limits. If Congress shall abstain 
from interfering with the question, the people of those ter- 
ritories will be left free to adjust it as they may think proper | 
when they apply for adinission as States into the Union, ? j| 

Mr. Calhoun, in a speech delivered in the Sen- 
ate in February, 1849, recognizes the same princi- | 
ple in the most explicit language: 

_ & I hold it to bo a fundamental principle of our political 

system thatthe people have a right to establish what gov- 
ernment they may think proper for themselves; that every 
State about to become a member of this Union has a right 
to form its own government as it pleases; and thar, in order 
to be admitted, there is but one qualification, and that is, 
that the government shall be republican, ‘There is no ex- 
press provision to that effect, but it results from that im- 
portant section which guaranties to every State in this 
Union a republican form of government”? 

State Democratic conventions held in Georgia | 
in 1847 and 1848, passed resolutions embracing , 
the same doctrine. In January last, the Legisla- | 
ture of Texas, among a series of resolutions, unan- | 
imously adopted the following: j 

% Resolved, Phat it is a fundamental principle in our po- 
litiealicreed, that a people in forming a. constitution have 
the unconditional right to form and adopt the government 
which they may think best caleulated to secure their lib- 
erty, prosperity, and happiness; and that in conformity 
thereto no other coudition is imposed by the Federal Con- 
stitution on a State, in order to be admitted into this Union, 
except that its constitution shah be strictly repablican; and 
that the imposition of any other by Congress would notonly 
be in violation of the Constitution, but in direct conflict 
with the principle on which our political system rests.” 

Sir, there is no political question upon which 
southern statesmen, and the South generally, have 
better agreed, and to which they are more com- 
mitted, than upon the right now claimed by the 
people of California to determine for themselves 
their own organic law. Never was there a time 
either, when so pressing a necessity existed for the 
admission of a State as is now presented in the 
ease of California. e have extended our rev- 
enue laws over the territory, thus compelling her 

citizens to contribute to the support of the Geueral 
_ Government; but have neglected to provide any 
government for their protection. She is almost 
without the protection of law. The rapid increase 
of her population and commerce has hardly a par- 
allel in the history of this country. Foreigners 
are pouring into her valleysin numbers so great | 
as to endanger the rights and safety of our citizens. 
Her valuable minerals, the property of the people 
of the Union, are dug from her soil and taken 
from the country by the foreign adventurer. While 
every principle of justice, and the best interests of 
the whole country imperiously demand her imme- 
diate admission into the Union, that admission ig 
opposed on the ostensible ground of alleged irregu- 
larity and informality in.the formation of her Con- | 
stitution. Sir, it seems to me—and I say it with 
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this Government. for admission into the Union. 


| to the measure. 


! delay, similar to that which exists in our territories. 


i ture.” 


| invite the inhabitants to exercise the rights of free citizens 


| proclamation which he issued. These assurances 


| August, 1847. These provinces were conquered, 


all due respect to the opinions-of others—that this 
is not the forum nor this the occasion when such 
objections should be heard; clear it is, in my judg- 
ment, that they should not be entertained Ques- 
tions of- national importance, involving high po- 
litical considerations, should -not be controlled by 
matters of mere form. 

Sir, the inhabitants of California, particularly 
that portion of them who were formerly Mexican 
gitizeris, have. the strongest possible claim upon 


The faith of the country is, to some extent, pledged 
In the instructions given to Gen- 
eral Kearny by the Executive, under date of June 
3d, 1846, we find this language: 

“ Should you conquer and take possession of New Mexico 
and California, you may assure the people of those provin- 
ces, that it is the wish and design of the United States to 
provide for them a free government, with the least possible 
They 
will be then called to exercise the rights of freemen in 
electing their own representatives to the territorial legisla- 


i 
1 
Acting under these instructions, General Kear- | 
ny, in March, 1847, issued his proclamation to 
the inhabitants, in which he says: 

« Tt is the wish and intention of the United States, to pro- 
eure for California, as speedily as possible, a free govern- 
ment, like that of our territories, and they will very soon 


in the choice of their own representatives, who may enact 
such laws as they may deem best adapted to their own in- 
terest and well-being.” 

In July, 1847, Commodore Sloat, when he 
landed at Monterey, held the same language in a 


j 


t 
j 


were confirmed by Commodore Stockton’s proc- 
lamation as Goyernor of California, published in ; 
and, by the treaty of peace, ceded to this country. 
What effect these proclamations had upon the | 
conduct of the inhabitants, it is dificult to deter- | 
mine; but the assurances made by those acting 
under the authority of the Government have not | 
been carried out. No government has been estab- 
lished. We ought not to lose sight of the obliga- 
tions imposed upon us by the acts of the author- 
ized agents of the Government, and by the terms 
of the treaty. By the ninth article of the treaty, 
Congress, it is true, is to determine the time when 
they shall be admitted into the Union. The matter 
is left to the discretion of Congress; but in order to 
carry out in good faith this stipulation, the discre- 
tion to be exercised should be a sound one, one 
not influenced by caprice, or controlled by formal 
objections. These Mexican citizens, in conjunction 
with Americag citizens who have emigrated from 
the different States of the Union, now claim to be 
admitted. Considering all the circumstances of the 
case—the population of the territory and its char- 
acter, the extent of her commerce, and the ne- 
cessity of some regularly organized government, 
can any one seriously doubt that itis the duty of 
Congress, in the proper exercise of its discretion, 
to admit her as a State? Sir, it will be recollected 
that the treaty with the French Republic, by which 
we acquired Louisiana, contained a. stipulation 


| 


| 


Mexican treaty. It will also be remembered, that 
when Louisiana applied for admission, the appli- 
cation met with serious opposition from northern 
statesmen, on constitutional grounds—they insist- | 
ing that Congress had no power, under the Con- i 
stitution, to acquire foreign territory and admit it 
as a State. The question was much discussed, 
and Mr. Poindexter, the delegate from the then ter- 
ritory of Mississippi, after replying at great length 
to the various arguments urged against her admis- 
sion, and referring to the third article of the treaty, | 
put an inquiry which is not inappropriate to the 
present case: ‘And are we here sitting to delib- 
t erate whether we will perform the solemn en- 
‘gagements which have been entered into by the 
t constituted authorities, and which are presented 


\ 


i 


| 


i Jlar inquiry? None, in my judgment. France was 
i then all powerful, and could enforce the due ob- 
| servance of any treaty stipulation with a foreign 
! power. This Mexico cannot do; but this fact does 
| not lessen our obligations. 


| determination to go for the admission of California, 


‘to us in the imposing attitude of the supreme | 
‘law of the land?” Sir, what satisfactory response 


could we make, on the present occasion, to a simi 


i 


Some gentlemen on this floor have expressd a 


very similar in its terms to the ninth article of the |į 


i 


ii United Stat 


| provided they can be assured that proper legisla- 
| tion shall be adopted with regard to the residue of 
| the acquired territory. That is to say, if Con- 
| gress will establish territorial governments for 
| that territory and not exclude slavery, they will 
i yield their assent to her admission. Nowy; sir, 
let me inquire what connection have these ques- 
tions? Are they not entirely independent of each 
| other? Shall the people of California be deprived 
of their rirhts—denied admission into the Union— 
| because. Congress may not pass ‘such laws for 
another people as gentlemen think ought to be 
passed? Is this any more or less than saying to 
„an individual, sir, I will not deal justly with you 
uniess A deals justly by B? This is a novel 
principle to be applied to matters of legislation. 
Sir, I have already said that I believe the reat 
| objection to the admission of California is found 
‘jin that provision of her constitution which ex- 
| cludes slavery. This opinion is based, in part, 
i upon declarations made on this floor, and upon 
i the report made by a committee of the Legislature 
of Georgia, during the past winter, in which the 
: admission of California, with her present constitu- 
| tion and limits, is regarded as objectionable as the 
_ adoption of the Wilmot proviso; and either seems 
| to be treated as a sufficient reason for secession 
! from the Union. When we consider that no con- 
| stitutional question is involved in the act of admis- 
| sion, aud that the right of the people of a territory 
i to-form their own constitution, has been hereto- 
| fore universally conceded by the South, the posi- 
! tion now assumed must strike every one with 
‘ surprise. On this point I desire to call the atten- 
| tion of the committee to the debate in 1811, on 


| 
! the bill to permit Louisania to form. a State govern- 
| ment, and particularly to the speech of Mr. Poin- 
| dexter, of Mississippi, in reply to Mr. Quincy, of 


| Massachusetts. The latter gentleman was most 
i violent in his opposition to the bill, and in the 
| course of his speech, said: 


‘Tt was his deliberate opinion that, if the bill passes, the 
bonds of this Union are virtually dissolved ; that the States 
which compose it are free from their moral obligations, and 
i that as it will be the right of all, so it will be the duty of 
j some, to prepare definitely for a separation—amicably if they 
ean, violently if they must.” 


Mr. Poindexter thus rebuked him: 


“Mr. Speaker, T enter with lively sensibility on that por- 
tion of the remarks made by the honorable gentleman from 
Massachusetts, which menace insurrection and dissolution 
of the Union. Had these sentiments fallen from the gentle~ 
man in the ardor of debate, while the imagination was in- 


| 
| 


i 


j! flamed with an unconquerable zeal to prove the impolicy of 
|i the measure under consideration, or had they been offered 


{i in the shape of possible results, I should have regarded them 


| only with pity and contempt. Influenced hy a desire to 
| Stamp on these expressions their merited disgrace, and to 
| preserve dignity und decorum in our deliberations, [ felt it 
‘my duty to call the gentleman to order, * * * * Iam 
į SUIT impressed with a conviction that these sacred walls— 
i the sanetunry of the liberties of the American people—ought 
not to be polluted by direct invitations to rebelion against the 
Government of which we are a constituent part. 

« Phe notorious conspiracy of Auron Burr had for its basis 
' the detestable project of dismembering the Onion. * * * 
And yet that man did not dare gothe lengths which the gen- - 
tileman fron: Massachusetts has been permitted to go within 
these walls. Did Aaron Burr,in all the ramifications of his 
treasonabie projects, ever declare to an assembly of citizens, 
‘tnat the State- were free from their moral obligations? au 
that as it will*be the right of all, so it will be the duty of 
| some, to prepare definitely for a separation—peaceably if 

can, violently if they must? No, sir. Had such ex- 

ions been established by the evidence on his trial, E 
i d an opinion that it would have produced a very differ- 
i ent resuit. Perhaps, sir, instead of exile, he would have 
| been consigned to a gibbet; for it cannot be concealed that 
| the language of the gentleman from Massachnsetts, if ac- 


i| companied by an overt act, to carry the threat into execu- 


; tion, would amount to treason, accordjng to its literal and 

| teebnical definition in the Coustituuon and laws of the 

The fate of Aaron Burr ought to be a salu- 

i tary warning against treasonable machinations—and if oth- 

ers having the same views do not share a similar fate, it wil} 
not be because they do not deserve it.” 


l 
i 
t 
1 
! 
i 
i 


Such, sir, was the strong and emphatic language 
of merited rebuke which fell from the patriotie 
lips of Mississippi ’s representative in 1811. Then 


|| a northern member menaced insurrection and dis- 


i solution, if a southern State, in which slavery was 


I| recognized, was admitted into the Union. Slavery, 


however, was not the ground upon which the op- 
position was based. The admission was resisted 
on the alleged want of constitutional power m 
! Congress to admit her. The legal right to admit 
| California is notnow questioned, but the objection 
| to her admission is placed on other grounds fall- 


i| ing far short of the important objection taken to 


| the admission of Louisiana. In the one case, the 


1850.] 


maah 


APPENDIX TO THE CONGRËSSTON) 


3lsr Cone.....dst SESS. 


Slavery in the 


Territories —Mr. Peck. 7 


opposition rested upon high constitutional grounds; 
‘in the other, upon a question of mere expedieney— 
“upon alleged informalities, And yet, sir, language 
‘which in 1811 was regarded by the South as 
‘*©pollution’’ in this Hall, and as an “ invitation 


s 


to rebellion,” is substañtially the language of a 


“portion of the South in 1850. Sir, a distinguished 


“gentleman from the South, [Mr. Brown, of Mis- 


sissippi,] during the present session, said upon 


‘this floor, ‘My own opinion is this, that we 


‘first, and lastly by other means. 


‘should resist the introduction of California as a 
‘State, and resist it successfully; resist it by our votes 


`< force an adjournment of Congress without her admis- 


“© ston. 


2i means.” 


” Sir, I do not stop to comment on this Iih- 


guage, or to inquire what is meant by “other 
Every one must draw his own conclu- 
sions: Among other things, it may be well to 
remember that the recommendation for the admis- 


‘sion of California, is not an aggression on the part 


“ernments be formed. 
-adopt this recommendation. 
‘the same reason that I approve the recommenda- 
‘tion for the admission of California. 


of the North. It gs a measure proposed by a 
southern President, the favorite candidate of the 


We can, at least, | 


South, acting under the advice of a Cabinet com- | 


posed of a majority of southern men. Sir, I do 
not go for this measure because it has the recom-. 
mendation of the Executive; but I support it for 
the reason that, in my judgment, our obligations 
to the people of California, their interests and that 


x `of the whole Union, imperiously demand its 


adoption. 

I now proceed to a consideration of the recom- 
mendation of the President, that no territorial gov- 
I cannot bring my mind to 


I have 


‘already referred to the proclamations of the officers 


of this Government to the people of California. 
They were also addressed to the people of New 
‘Mexico. 
Strongest assurances that territorial governments 


‘the territory and admitted into the Union, the 


“wise or expedient in any point of view. 


‘people “shall be maintained and protected in the 


free enjoyment of their liberty and property.” | 
‘How can this be effectually done without creating | 
‘territorial governments? The situation of these i 


citizens, and our obligations to them, demand at 


- our hands the establishment of some form of gov- 
“ernment for their protection and security. 
sound policy to turn a deaf ear to their demands. | 
But my objection to this recommendation does not | 


It isnot 


rest here. I do not believe that a postponement 
of the action of Congress on this subject is either 
Sir, I am 


‘not of that number, if there are any such, who 


< have anything to gain by keeping open this slavery 


question, which is intimately connected with the 
territorial question. 


“settled, too, in accordance with what I believe to 


be the wishes of three-fourths of the people of the 


: Union, by excluding slavery from the territories. 
‘The best interests of the country, the quiet and 
“peace of the people, demand its adjustment at the 


‘earliest possible moment. The longer it remains 


: better for all parties. 
‘to be true. 


public feeling. The sooner a controversy between 
individuals or between communities is settled, the 


Permit this to remain an open ques- 


tion, and it becomes a controlling element in the 


“against the other. 


next presidential election. That election will then 
assume a sectional character. The contest will be 
one of the bitterest and most exciting character, 
in which one part of the Union will be arrayed 
Sir, who desires to witness 


I must oppose it for | 


These proclamations contained the | 


“should be established. The ninth article of the | 
> treaty stipulates, that until States are formed out of 


I desire to see it settled, and : 


an open question, the more excited will become :; 
» the public mind both North and South. Delay | 
‘will only augment sectional prejudice and embitter | 


All experience proves this ; 


slavery question, was put upon the gound that he 
would not veto a bill prohibiting the extension of 
slavery to our territories. This view of the sub- 
ject has been since reiterated on the same side of 
this Chamber. Now, sir, those of us who reside 
further north know very well that these gentlemen 
are mistaken. In the Boston Atlas of June 9, 
1848, the leading Whig paper of New England, 
under the editorial head, we find this significant 
language: 

“Let them learn, (those Whigs who were opposed to 
General Taylor’s election,] as they will learn, if they will 
not be deaf and blind to the truth—that.Geueral Taylor is a 
Whig in principle—is in favor of peace—opposed -to all 
war—believes slavery to be a curse to the country, and desires 
its extermination; and is opposed to the further extension of 
į slave territory.” 

‘his was the language held, and these the 
assurances given to the electors of New England. 
Different language, we all have reason to know, 
iwas held in the South. Neglect to settle this 
territorial question, and no candidate will be sup- 
ported at the next election for President, whose 
opinions upon the slavery question are not known 
land understood. A public declaration of those 
opinions will be demanded in every quarter of the 
I| Union. The people will not submit to be placed 
|| in a position where one portion of the community 
|| must be deceived. But how shall this question be į 
settled? There is the difficulty, (it is not one 
with me,)—and for this reason, I suppose, we are 
advised by the Executive to pass no territorial 
bill. E will not charge the Administration with 
|| entertaining a desire to keep this question open 
for partisan purposes, as I do not know that the 
‘charge would be true. I am unwilling to believe 
| that any public man, occupying an exalted station, 
|| would permit so unworthy a motive to control his 
i; action. Yet, sir, it is somewhat singular, that upon 
ila question which has greatly agitated the public 
mind for the last two years, and which threatens, 
iiin the opinion of many, to disturb the peace and 
harmony of the Union, the President has not 
(f thought proper to indicate his views—to say 
li whether he was for or against the extension of 
| slavery—whether for or against the ordinance of 
1787. 

Rut what. is the doctrine recommended by this 
Administration upon the subject of slavery as 
| applicable to our territories? A policy repudiated 
l! by the last Congress—that of non-intervention, by 


| 
i 
{ 
| 
| 


i 
į 
i 
i 


insist upon their remaining in their unorganized 
| condition, without any settled rules of law for their | 
li government and protection, until they shall form 
: State governments— inhibiting or tolerating slavery 
as they shall determine—and then admit them into 
the Union as States. Sir, previous to the last 
Presidential election, General Cass adopted and 
put forth, in principle, the same platform. He 
‘insisted that this matter should be left to the sole 
| determination of the people of the territories—that 
Congress had no control of the question. For 
this he was denounced by the Whig press of the 
| North and West as being an ally of the South— 
| that his doctrine, if adopted, would spread slavery 
over all our territories—that it was, in fact, the; 
doctrine of the South. Now the same position is 
assumed by the Administration—but whether on | 
the ground taken by General Cass, that Congress 
has not the constitutional right to Jegislate on the | 
subject, or upon the ground that it is impolitic to | 
i: legislate, we are not informed. What is the 
li difference between the positions thus assumed, in 
‘| their results? None atall. General Cass says we 
|! should not legislate upon the question of slavery, | 
‘| as we have no power to do it, but that it should | 
‘| be left to the people to regulate. ‘The Administra- | 


: tion say, establish no territorial governments— | 


| 
i 
j 


ji 
li 


i 
i 
! 


such a condition of things? The last election, if |: leave it to the people to form their own constitu- | 


‘not controlled, was much influenced by this very 


element. At the South, the successful candidate 


was supported upon the ground that he was a! 


southern man, and would support southern views 
‘and southern institutions; and by observing a 
studied silence upon the great question of the day, 
the North was induced to yield him their support, 


dinance of 1787. This was denied a few days 
since by the gentleman from Pennsylvania, [Mr. 
CHANDLER,] who insisted that General Taylor’s 


‘support at the North, ao far as related to the 


- ‘because they were told he was in favor of the or- | 


|i tions, and then admit them as States, with or with- | 
‘out slavery, as they may elect. Is there any dis- | 
non-action? “None whatever. How can the Ad- | 
in General Cass? But it is now said by one who 
occupies a distinguished place in Whig councils, 
(Mr. Wessrer,] that the ordinance of 1787 should 
not be applied to our territories—that it is wholly 
; unnecessary—that the “ physical geography ”’ of 
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was not the opinion of the last Congress—of the 


I| non-action—a ‘masterly inactivity.” Ftis to give | 
| the people of our territories no government—to | 


| tinction to be made between non-intervention and |; 


ministration be approved for what was condemned || 


|! the country effectually excludes slavery. Sir, this |! 


| 


Hi 


1 
i 


| northern wing of the Whig party ini 


| former. 


gress. Mr. Olayton’s compromise bill, ] 
termed was formed on the basis of non-intervention. 
It proposed to establish territorial rove: I 
California and New Mexico, ‘wit 

prohibiting the .existence 


be determined by ‘the judiciary. ~ This 
nounced by ‘the Whig press of the Ni and. 
opposed by northern Whigs in Congress, on the 
ground of its non-intervention feature. Then we 
had Mr. Walker’s amendment to the appropriation 
bill, which was opposed and defeated for: thé sanie 
reason. Sir, did time permit, I should like to read 
some extracts from Whig speeches; and fron edi- 
torial articles in the Whig papers of the North, in 
which the non-intervention principle of those bills 
was condemned in the strongest language. Why, 
sir, the distinguished Senator from my own State, 
(Mr. Paexrs,] who supported Mr. Clayton’s bill 
in a speech of great power, and upon the. very 
ground now taken by Mr. WEBSTER, was censured 
for his course by a very large majority of-his own 
party in that State. In speaking of this measure, 
the Atlas, of July 26; 1848, says : ate 
“The best place to put such bills is on the table.. Chilo- 
roform them.” : i 
The correspondent of this paper ‘writes to the 
editors, under date of July 29, 1848, in relatién to 
this bill and the vote to lay it on the table, saying: 
“There is great exultationover the fact, that while every 


{southern Democrat voted against the motion, twenty-one 


northern Democrats voted with them. Williams and Clark, 
of Maine, Birdsall, of New York, and nineteen other € north- 
ern men with southern principles,’ thus virtually expressed . 
a desire to entail slavery in four great territories, in còm- 
mon with other friends of General Cass.” a a : 
This, it will be remembered, was previous to 
the presidential élection. Now it is. passed—our 
Whig friends are in power—and now. they go for 
the very measure, in its results, which they con- 
demned in 1848. So much for their policy and 
consistency. . me 
Sir, I desire to say that I go for establishing ter- 


| ritorial governments, with the ordinance of 1787 


ingrafted thereon. In doing this, I believe Lam - 
carrying out the wishes of nine-tenths of .those 
whom I have the honor to represent on this floor. ° 
I go for this measure, as I believe the interest 
of the whole country:calls for its adoption, and 
that Congress have the constitutional power to 
pass it; that its adoption neither degrades the 
South, nor compromits its honor. I go for it, ‘as 
I doubt whether the “physical geography” of the 
country will exclude slavery. Slavery was tol- 
erated in these territories while under the domin- 
ion of Spain, and by the Mexican Government 
antil 1824, when it was abolished. The character 
of New Mexico is not unlike that of California, 
and if the climate and the character of the soil of 
the latter will exclude slavery, so it willin the 
Yet the convention that formed the con- 
stitution of California, by a unanimous vote, in- 
serted a prohibition of slavery, not choosing :to 


| rely upon “ physical geography’’ to exclude it, 


There is, unquestionably, great mineral wealth in 
New Mexico, and who can doubt that slave labor 
will be found profitable jn mining operations? 
And wherever profitable, there it will go, if per- 
mitted. ah 

But the power of Congress to inhibit the ex- 
tension of slavery to these territories, is denied; 
and the passage of any law of this character is to be 
regarded by the South as a sufficient cause for a 
secession from the Union. I do not propose to 
discuss the question of power. As much as is 
profitable has, perhaps, already been said upon 
this subject. But it would seem that the exercise 
of this power by Congress, through a long series 
of years, should remove all serious doubts. Not 
that the exercise of a power which it is clear does 
not exist, will legalize and justify a continued ex- 
ercise of that power, but when the question is one 
of doubt, the practice of the Government for a 
great number of years, without objection, should 
settle all controversy. Hardly a territorial: gov- 
ernment has been formed in which the action of 
the National Legislature has not borne upon this 
subject. The Constitution provides that Congress 
shall not prohibit the importation of slaves into the 
States prior to the year 1808. Yet, by an act 
passed in 1798, Congress did prohibit the im- 
portation of slaves into the territory of Missis: 
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_ sippi. In the act-establishing a territorial gov- 
ernment for Louisiana, passed in 1804, is found 
this provision: 

« And no. stave or slaves shall, directly or indirectly, be 
introduced into said territory, except by a citizen of the 
United States, removing into said territory for actual settle- 
ment, and being at the time of such removal the bona fide 
owner of such slave òr slaves; and every slave imported or 
brought into the said territory, contrary to the provisions of 
this act, shall thereupon be entitled to, and receive his or 
her freedom.” 


This act was passed during the administration 
of Mr. Jefferson, and received his assent. Both 
of these acts, which were passed soon after the 
formation of the Federal Constitution, and while 
many of the members of the convention were in 
Congress, or connected with the Government, as- 
sert the right to prohibit the importation of slaves 
into the territories of the Union from abroad. The | 
act of 1804 goes further, and prohibits their intro- 
duction into Louisiana from any part of the United 
States, exceptin certain and specified cases. ft per- 
mitted any citizen of the United States to take his 
slaves into that territory, if he removed there for 
the purpose of settlement, but in no other case | 
was it permitted. It denied to the citizens of a 
slaveholding State the right to send or take their : 
slaves into that territory for sale, while the citizens 
of the free States were permitted to send there for i 
gale, every species of property recognized as such 
by the laws of those States. This act thus dis- 
criminated in favor of the people of the free States, 
and yet it does not appear to have been objection- 
able to the South. Now, the same discriminating 
principle of the proviso is regarded as peculiarly | 
offensive to that portion of the Union. This act, | 

. too, asserts the very principle claimed by those | 
who are in favor of the application of the ordi- 


Congress; and whether she will submit. to its au- 
| thority. In short, she may nullify or yield her as- 
sent to the act:according to her sovereign will and 
pleasure. This doctrine destroys the harmony and 
force of our Government. It treats the Constitu- 
tion as mere waste paper. The right to nullify an 
act of Congress, to disregard the judgment of 
the judiciary in a given case, is not conferred 
by the Constitution. It is a remedy without the 
Constitution, not contemplated nor justified by it. 
The principle is revolutionary in its character. 
The great name of Madison has been invoked in 
support of the doctrine. The Virginia resolutions 
of 1798-9 have been referred to for the same pur- 
pose. In August, 1830, Mr. Madison in a letter 
addressed to the editor of the North American Re- 
view, repudiates the doctrine, and denies that it 
is countenanced or justified by those resolutions. 
| He says: 

* Between these different constitutional governments— 
the one operating in all the States, the others Operating 
separately in each, with the aggregate powers of govern- 
ment divided between them-—it could not escape atten- 
tion that controversies would arise concerning the bound- 
aries of jurisdiction, and that some provision ought to be 
made for such occurrences. A political system that does 
not provide for a peaceable and authoritative termination of 
occurring controversies, would not be more than the sh-dow 
of a government—the object and end of a real govern- 
ment teing the substitution of law and order for uncertain- 
ly, confusion, and violence. That to have left a final de- 
cision in such cases to each of the States, then thirteen, 
aud already twenty-four, could not fail lo make the Consti- 
tution and laws of the United States different in different 
States was obvious; and not less obvious tha: this diversity 
of independent decisions must altogether distract the Gov- 
ernment of the Union, and speedily put an end to the Union 
itself? ; . 

Throughout the whole article Mr. Madison 
argues that the national judiciary was created for 
the very purpose of settling those controversies 


nance of 1787—the right of Congress to exclude , 
slavery from our territories. If Congress in 1804 | 
had the constitutional right to limit, or in any 
way interfere with the introduction of slaves into 
our then territories, Congress then had, and now 
has, the right to prohibit their introduction in 
toto. ‘This power has been since frequently ex- 
ercised, This is not dented; but it is now 
claimed that all this legislation was a mere usurp- | 
ation of power. Suppose this to be true; can the | 
South he seriously affected by any subsequent | 

| 

| 


legislation of a similar character? Most certainty 
not. Anact which Congress has no constitutional 
power to pass has no validity; itis a dead letter, 
binds no one, affects the rights of no one, 


But suppose a law prohibiting slavery in the | 


territories should be passed? Would this justify a 
secession from the Union?—a breaking up of the 
Government? If the views of southern gentle- 
men were rightly understood, some of them, at 
least, claim this right of secession under the Con- 
stitution—that they are not bound to await the 
decision of the Supreme Courtofthe United States, 
or if one is made adverse to their views, they may 
disregard it. Can it be possible that this is the hon- | 
est opinion of sober, rightminded men—of States- | 
men! If this be a fair and correct exposition of the | 
Constitution, it is indeed a “ rope of sand.” The! 
framers of that instrument foresaw that caves | 
might arise where individuals and States would | 


| 
| 
‘| of self-preservation. 
‘that only, would a single member of the Union| 
‘have a right, as an extra and ullra-constitutional | 


ment and any of the States as to the constitutional 
rights and powers of either. If the existing pro- 
visions of the Constitution should not be found suf- 
| ficient to protect the States against usurpations 


remedy within the province of the Constitution, in 
tation. ‘And in the event of a failure of every 


‘constitutional resort, and an- accumulation of 
‘usurpations and abuses, rendering passive obe- 


|| *dience and non-resistance a greater evil than re- 


t sistance and revolution, there can remain but 
“one resort, the last of all’’—an appeal to the law 
In such extremity, “but in 


| ‘right, to make the appeal.” 


says; 

“In favor of the nullifying claim for the States individu- 
ally, it appears that the proceedings of the Legislature of 
Virginia, im 1798 and 1799, against the alican and sedition 
acts, are much dwelt upon.”? 

i It may often happen, as experience proves, that errone 


guarded against in the language used; and it is due to the 
distinguished individuals, who have misconeeived the in- 
tention of those proccedings, ty suppose that the meaning 
of the Legislature, though well couprehended at the line, 
may not now be obvious to these unacquainted with the 
contemporary indications and impress 


question the power of Congress, and they wisely | 


shall extend to all cases in law and equity, arising ; 
under this Constitution, the Jaws of the United | 
States,’ &e. 


by the express terms of the Constitation; and the | 
decision must be obligatory upon all. If the judg- : 
ment is not to conclude all parties—States as well | 
as individuals—if any one is at liberty to disre- 
gard it and treatitas a nullity, the insertion of | 
that article in the Constitution was a useless act 
The people of the several States, when they 
adopted the Constitution, adopted each and all of 
its provisions. They agreed to live under it, to 
be bound by it, to adhere to it in peace and in 
war. Itis, then, part of the bond that they would | 
submit to the judgment of the national judiciary 

on all constitutional questions. If this provision 

can be disregarded, each State is thus left to de- 

termine for itself the validity of every act ofi 


i) to their constitue 


i 
: 
i 
i 
| 
ii 
i 
f 


| 
i 
| 
| 
i 


tion such a doctrine is to be inferred from tbe debates in the 
House of Delegates, and from the address of the two Houses 
son the subjectot the resolutions. ‘Lhe 
tenar of the debites, which were ably conducted, and ar 
understood to have been revised for the press by most, 
not all, ot the speakers, discloses no reteretice whatever 10 
a constitutional tight in an individual State, to arrest by 
force the operaiion of a law of the United States. * * * 
« Nothing js said (in the address) that can be understood to 
| look to means of maintaining the rights of the States, be- 


? 


i 
| yond the regwar ones, Within tbe powers of the Coustitu- ; 


| tion.” è 
| Noman was more intimately connected with, 
| or better understood, the importand scope of these 
| resolutions, than Mr. Madison. He denies that 
| they favor the doctrine of nullification, and treats 
the secession of a State as revolutionary in its 
character. Those, then, who contemplate forcible 
: opposition to an act of Congress exctuding slavery 
: from the territories, or counsel secession, advise 
measures unknown to the Constitution, and look to 
revolution. Whether a measure of this kind will 
probably succeed, if attempted to be carried out— 


! the position in which it wall place its friends with 
the American people and in the judgment of the | 
world and of posterity, every one must determine | 


for himself. 


which might arise between the General Govern- | 


| on the part of the General Government, the only- 


his judgment, was in an amendment of the Consti- | 


| With regard to the resolutions of 1798-9, he | 


© That the Legislature could not have intended to sanc- į 


ous constructions NOL anticipated, may Not be sufficienuy |; 


| 
| 


: business operations of the country. 
of this prosperity, and hardly 


Our southern friends insist that the people of the 
free States have no interest in this slavery question 


"—that with them, it isa mere matter of feeling— 
| while with the South, it is a matter of ‘interest. 


The North does not regard the subject in this light. 
The laboring. man of the North will not emigrate 
to slave territory. He believés that labor by the 
side of the slave is degrading—that slavery weakens 
the power of every Government which tolerates 
it. Most all the emigrants from Europe locate in 
free States. Why do they not go south? They 
are restrained by the same reasons that operate on 
the citizens of the free States. Have we, then, no 
interest in this question? And are the people of 
te North mistaken in their opinions as to the effect 
of slavery? If so, the error of that opinion must be 
charged upon some of the most eminent statesmen 
of the South who, have fréquently expressed the 
same opinion. They spoke from their personal 
knowledge as to the character and effect of slavery. 
On the proposition made in the Federal Convention 
to prohibit the importation™of slaves, Colonel 
Mason, of Virginia, said : 

“The present question concerns not the importing States 
alone, but the whole Union. The evil of holding slaves 
was experienced during the Jate war. Had slaves been 
treated as they might have been by the enemy, they 
would have proved dangerous instruments in their bands.7? 
* * + Slavery discourages artsand manufactures, The 
poor despise labor when performed by slaves. They pre- 
vent the emigration of whites, wbo really emich and 
strengthen a country.” 

Similar opinions of the effects of slavery have 
been often expressed by southern statesmen—by 
Washington, Jefferson, Madison, and Clay. No 
stronger language condemnatory of slavery can be 
found, than in the debates of the Convention in 
Virginia, in 1832. During the war of the Revolu- 
tion, South Carolina, not having furnished her 
quota of troops, assigned as a reason for the omis- 
sion, that they were required to protect themselves 
from their slaves. I refer to this subject in no 
spirit of reproach or unkindness, but in justifica- . 
tion of the opinion of the North. In view of all 
these opinions and facts, can it be matter of sur- 
prise to southern gentlemen that the people of the 
free States are opposed to the extension of slavery ? 
Can they be justly censured for their opinions as 
to its effect upon the prosperity of the country? 


! Can it be said with truth that they have no interest 


in this question? They do, in fact, regard the ex~ 
tension of slavery as opposed to the best interests 
and the welfare of the country; and hence their 
great objection to its further extension. 

Sir, the people of the free States have ever in- 
sisted, and still claim, that these great questions 
should be settled by a majority of the Representa- 
tives of the whole people; and if they involve 
any constitutional questions, that they should be 
determined by the judicial tribunal created for that 
express purpose. To the determination of ques- 
tions thus made, they bow in obedience, whether 
favorable or adverse to their views, The right of 
the majority to rule isa civil, not a natural right. 
It is a right growing out of the organization of 
society, and recognized as such by the federal 
compact. This right has been conceded to the 
majority by the people of the Union, by the adop- 
tion of the Constitution; itis the principle on which 
the Constitution is based; and when the action of 
Congress is confined to matters over which Con- 
gress has jurisdiction, the minority have no just 
ground of complaint. If Congress exceeds its 
constitutional powers, a corrective is found in the 
national Judiciary, or a repeal of the law may be 
effected by the action of the people. 

Let us go back now, and see what has been the 
legislation of this country, and how it has affected 
the interests of the North and the South, and how 
the different sections of the Union have acted un- 
der it. In 1807 almost the entire capital of the 
eastern States was employed in foreign and do- 
mestie commerce. At that period but little atten- 
tion had been given to manufacturing. All classes 
participated in the successful prosecution of the 
ln the midst 
“witha note of 
warning,” there came a blight on all their hopes 
in the form of the embargo. This act prostrated 
the whole business of the country, and beggared 
thousands. Ships rotted before the eyes of their 
owners, and men were forced to sit still and see 
their property melting away like snow under a 
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vernal sun. For this there was no remedy. It 
was the effect of 
wise purposes—for the benefit of the whole coun- 
ury—and passed, t60, by an almost unanimous 
vote of the southern delegation in Congress. Did 


the eastern States threaten a dissolution of the 


Union? Some individuals did, which, subsequent- | 


ly, they had cause to regret; but a great majority 


of the people thought of no such remedy, talked | 


of no such remedy, though the act was more op- 
pressive in its operation than any other law ever 
passed by Congress. The Legislatures of Mas- 
sachusetts and Connecticut declared by resolu- 
tions that the act was unconstitutional. Petitions 


were presented to Congress representing the suf- ij 
fering which the act occasioned, and asking for | 
What was the reply to those peti- || 
tions? A supplemental act, passed in 1509, more | 


its repeal 


stringent and oppressive than the first. The only 
remedy left, under the Constitution, was resorted 
to. The power of Congress to impose the re- 
strictions was brought before the Judiciary, and 
on the decision of the Supreme Court of the Uni- 


an act of Congress, passed for | 


i 
lj 


¿ 


ted States, sustaining the acts, there was an end ` 


of the matter. 
tercourse laws, the capital of the East was again 
embarked in commerce. In 1816 a tariff, pro- 


tective in its character, and supported by the late | 


distinguished statesman of South Carolina, and 
by the Suuth generally, was passed. This law 
operated to check, to some extent, importations, 


and rendered capitat employed in commerce tess | 
The North, entertaining the belief | 


productive. 
that the Government would adhere to the policy 
of the act of 1816, turned their attention to, 
and embarked in the hazardous experiment of 


manufacturing, This became a lucrative business, ' 


when controlled by prudence and skill. tt was 
but a few years before southern gentlemen began 
to denounce the protective policy, theugh it origin- 


ated with them, and the opposition to it became | 


On the final repeal of the non-in- | 


so ardent that at one time it threatened to lead to `i 


a civil war. Southern views ‘and feelings, how- 
ever, were at length yielded to. The tariff acts 
were modified, and the South relieved from a sys- 
tem which they regarded as oppressive. This is 
nota fitting occasion to enter into a consideration 


of the propriety and expediency of this change in ; 


our tariff system. 
opinion upon that subject at this time. 


I do not desire to express any 


views of the South. 


Southern friends, that the action of Congress and 
of the Representatives from the free States, has 


been in opposition te their rights and feelings, the ` 
e history of the Government shows that the |; 


who 


Refereice |; 
has been made to the subject for the purpose of | 
showing that the legislation of Congress has been | í > x 
in accordance with, rather than adverse to, the |i that there is one sacrifice which I could never 
Instead of there being any |! 
just grounds of complaint on the part of our: 


North have invariably yielded to the demands of | 


the South, 


These concessions have been made | 


from a spirit of conciliation, of forbearance—from | 


a desire to live in peace and harmony with our ! 


southern brethren—thus furnishing the strongest 
possible evidence of attachment to the Constitu- 
tion, to the Union. Will our southern friends 


insist that we must yield to their views on all 


occasions, or they wil separate from us? They | 


can hardly expect we shall do so on every occa- 
sion, and for one, am not disposed to on the 
present. 


ADMISSION OF CALIFORNIA. 


OF MASSACHUSETTS, 
ly rus House or REPRESENTATIVES, 
May 8, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitudion of California. 

Mr. WINTHROP said: 

When I had the honor of addressing the Com- 
mittee of the Whole on the state of the Union 
some weeks ago, | intimated my purpose to take 
another opportunity, at no distant day, to express 


others, who, as he suggested, were shaping their | 


į terests of the people. 
| history, which E would gladly emulate at such a 


; justment or reconciliation to offer for the difficulties || 
and dissensions in which we are unhappily in- | 
: purpose of entering into fresh controversy with 
: the gratuitous imputations, the second-hand perver- 
| ber from Connecticut, [Mr. Creveann,] a few 


! this session in the mere cut and thrust of personal | 


SPEECH OF MR. R. C. WINTHROP, | 


; House, forget, that the term of one of his own | 
: Connecticut Senators was soon about to expire, | 


The eager competitions for the floor which have | 
been witnessed here almost without intermission 
from that time to this, have postponed the accom- /! 
plishment of this purpose much longer than I could |} 
have desired, 

I rise now, however, at last, to fulfill it. And 
most heartily do I wish, Mr. Chairman, that in 
doing so, | could see my way clear to contribute 
something to the repose of the country, and to the 
harmony of our national councils. I yield to no one 
in the sincerity or the earnestness of my desire, | 
that every bone of contention between different | 

$ 
i 


with him at any length. But I cannot- forbear 
saying, that as l heard him pouring forth so bitter 
an invective, so pitiless a philippic, against Seuth- 
ern arrogance and Northern recreancy, and as I 
observed the sleek complacency with which he 
seemed to congratulate himself that he alone had 
been proof against all the seductions of patronage, 
gnd ail the blandishments of power, I could not 
help remembering that his name was an historical 
name more than a century ago, and the lines in 
which a celebrated poet had embalmed it for im- 
mortality came unbidden to my lips : 
& Shall parts so varions aim at nothing new ? 
Hell shine a Tully and a Wilmot too !? 

My object to-day, Mr. Chairman, is the simple 
and humble one of expressing my own views on 
matters in regard to which I have, in some quar- 
ters, been, either intentionally or unintentionally, 
misunderstood and misrepresented. The end of 
my hour will find me, I fear, with even this work 


portions of the Union may be broken, every root í 
of bitterness removed, and that the American |! 
Congress may be seen again in a condition to dis- | 
charge its legitimate functions of providing at once 
for the wants of the Government and for the in- 
If there be an example in 


moment as this, it is that of an old Swiss patriot, 
four hundred years ago—of whom I have recently || but half accomplished; and I must rely on being 
read an account—who, when the confederated can- judged by what shall be printed hereafter, rather 
tous had become so embittered against each other, |) than by what I may succeed in saying now. I 
by along succession of mutual eriminations and lo- || will noi, however, make my little less, by wasting 
cal feuds, that the dissolution of the Confederacy | any more of my time in an empty exordium, but 
was openiy proposed and discussed, and the lib- || will proceed at once to the business in hand. 
erties of Switzerland seemed on the very verge | And, in the first place, sir, I desire to explain, at 
of ruin, was suddenly found rushing from his !! the expense of some historical narrative and ego- 
cherished retirement into the Assembly of Depu- || tistical reference, the position which 1 have hereto- 
ies and exclaiming, ‘* Concord, concord, concorD;” | fore occupied in relation to a certain anti-slavery 
and who, it is recorded, by his prudence, his pa- || proviso, which has been the immediate occasion of 
triotism, and his eloquence, brought back that |: most of those sectional dissensions, by which our 
Assembly, and the people whom they represented, |, domestic peace has been of late so seriously dis- 
to a sense of the inestimable blessings which were | turbed. 
at stake upon the issue, and finally succeeded in I need not say, sir, that I am no stranger to that 
restoring his distracted country to a condition of || proviso, though, during the whole of the last Con- 
harmony, tranquillity, and assured union ! gress, I was precluded by my position in the Chair 

Sir, there is no sacrifice of personal opinion, of || of the House from giving any vote, or uttering any 
pride of consistency, of local regard, of official po- || voice, in regard to it. 
sition, of present havings or of future hopes, :| There are those here to-day, and T might single , 

| 
t 


which J would not willingly make, to play such a | out, in no spirit of unkindness certainly, the 
part as this. l| present chairman of the Committee of Ways and 

Perhaps it may be said, that it has been played || Means [Mr. Bayz] as one of them, who have 
already. Perhaps it may be said, that a voice, or |: often taken pains to remind the House and the 
voices, have already been heard in the other end || country, that this proviso was formally proposed 
of this Capitol, if notin this, which have stilled | by me to a bill for establishing a government: in 
the angry storm of fraternal discord, and given us |! the Oregon territory, before the honorable mem- 
a grateful assurance that all our controversies shall |) ber from Pennsylvania, whose name it now bears, 
be peacefully settled. | [Mr. Winmor,] had entered upon his congressional 

At any rate, sir, whether this be so or not, I am |! career. 
but too sensible that it is not given to me in this || I have never denied this allegation. I have never 
hour to attempt such a character. And let me add, || desired to deny it. The fact is upon record; and’ 
l I would not erase or alter that record, if it were in 
i my power to doso. But, sir, [ have often desired, 
| and always intended, whenever I should again be 

free to take part in the discussions of this body, 
ately adopted and honestly cherished principles. |: to recall to the remembrance of the House and of 
These L must avow, to-day and always. ‘These | the country, the circumstances under which, and 
I must stand to, here and everywhere. Under all | the views with which, that proposition was made. 
circumstances, in all events, I must follow the lead || Jt was made, Mr. Chairman, on the first day of 
of my own conscientious convictions of right and || February, 1845. And what was the condition of 
of duty. i the country, and of the public affairs of the coun- 

I assume then, to-day, Mr. Chairman, no char- |! try, on that day? 

ator, ! “Oregon was then a disputed territory. We 
were engaged at that time, sir, in negotiations with 
Great Britain, in respect to the conflicting claims 
of the two countries to that remote region, Those 
negotiations had been long protracted, and had 
engendered a spirit of restless impatience on the 
subject, in the minds of a great portion of the 
American people. The question, too, had been 
; drawn—as, I regret to say, almost every question 
|in this country seems destined to be drawn—into 
the perilous vortex of party politics; and a Demo- 
cratie Presidential triumph had just been achieved, 
under a banner on which were legibly inscribed 
the well-remembered figures 54° 40’, and the well- 
remembered phrase, “ the whole or none”? 

Under these circumstances, sir, a bill was intro- 
duced into this House, to extend the jurisdiction 
of the United States over the whole territory in 
dispute, and to authorize the assumption and ex- 
| ercise of one of the highest attributes of exclusive 
: sovereignty, by granting lande to settlers. 


make, even for all the glory which might result 
from the successful performance of so exalted a | 
service. I mean, thé sacrifice of my own deliber 


acter of a pac i have no new pian of ad- i 


volved. 
Suli less, sir, have I sought the floor for the 


anybody in this House or elsewhere. Not even 


sions and stale sarcasms, of the honorable mem- 


{| 
|i 
i 
i 


days ago, can tempt me to employ another hour of : 


encounter. I pass from that honorable member 
with the single remark, that it required more than 
all his vehement and turgid declamation against | 


course With a view to some official promotion or į: 
reward, to make me, or, as I think, to make this :, 


that the Connecticut Legislature was just about to 


; assemble, and that the honorable member himself i The bill was in other respects highly objection- 
: was weil understood to be a prominent candidate | able. It provided for carrying on a government 


‘for the vacancy ! 


somewhat more in detail than 1 was able to do on ; 
that occasion, the views which J entertain in re- ` 


gard to what have well been called the great ques- 
tions of the day. 


| 
i 
i 


i the self-same quiver on Friday last. 


-|| by the appoinment of only two officers—a gov- 
And I shali be equally brief with the distin- | ernor and a judge—who were to have absolute au- 
guished member from Pennsylvania, [Mr. WiL- | thority to promulgate and enforce throughout the 


mot,}| who honored me with another shaft from ; Territory of Oregon, any and all laws which they 
I will cer- | might see fit to select from the statutes of any 
tainly not take advantage of his absence to deal |, State or Territory in the Union. The whole des- 


[May 8, 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


_ Admission of Culifornia—Mr. Winthrop. 


Ho. or Reps. 


kezi 
x 
>s 
mn 
z 
© 
(o7 
a 
ae 
= 
= 
fa} 
a 
a 
& 
ar 
oO 
Oo 
bo 
eA 
r 
far} 
Pe 
om 
band 
3, 
i 
O° 
hal 
<q 
í 
$o 
R 


ina 
ce 
= 
° 
= 
5 
5 
© 
a 
© 
= 
a 
p 
3 
& 
ad 
za 
KA 
bd 
& 
£ 
w 
E2] 
. 
v 
o 
Be 
$a 
> 
pa 
< 
© 
m 
< 


moment, lying upon the tables before us, a report 
from the Indian agent or sub-agent in.that quarter, 
from which it appeared, that a number of. the 
native Indians had already been captured and en- 
slaved by the white settlers,and that they were 
held in.a state of absolute and unjustifiable bond- 
age, . ni 
It was under these circumstances, Mr. Chair- |: 
man, that I moved the proviso in question, and Ij 
now read, from a speech printed at the time, the |! 
remarks which I made on the occasion: | 
« One: limitation upon the diseretion of these two irre- 
sponsible Jaw-givers ought certainly to be imposed, if this | 
bill is to pass. As it now stands, there is nothing to prevent j! 
them from legalizing the existence of domestic slavery in f 
Oregon. Itseems to be understood, that this institution is |; 
to pe limited by the terms of the Missouri compromise, ang |! 
is nowhere to be permitted in the American Union above the 
Jatitude of 36° 30. There is nothing, however, to enforce | 
this understanding in the present case. The published doc- | 
uments prove that Indian slavery already exists in Oregon. |i 
I intend, therefore, to move, whenever it isin Order to do so, |) 
the insertion of an express declaration, that ‘there shall |} 
neither be slavery nor involuntary servitude in this territory, ii 
except for crime, whereof the party shall have been duly con- ii 
wicted.? ? i 
[ did not stop here, however, sir. The whole || 
argument of my speech on that occasion, with the |! 
exception of the single sentence which I have cited, | 
was against the passage of the bill in any form. || 


“Tam in hopes, Mr, Chairman, (such was my distinct $ 
avowal,) that the bilt will not become alaw at the present | 
session in any shape. Everything conspires, ia wy judg- | 
ment, tocall for the postponement of any such measure to 

“a future day.” 
The great and paramount objection to the bill, | 
in my mind, was that it would jeopard the peace | 
of the country; that it would break up the amica- || 
ble negotiations in which we were engaged, and |; 
would leave no other alternative for settling the |! 
yexed question of title between us and Great Brit- || 
ain, but the stern arbitrement of war. l 

Entertaining this opinion, I aimed at defeating || 
the measure by every means in my power; and it |} 
was well understood at the time, that this very |: 
proviso was one of the means upon which I mainly 
relied for the purpose. | deliberately designed by | 
moving it, to unite the southern Democracy with 
the conservative Whigs of both the North and the 
South, in opposition to the bill, and thus to insure |: 
its defeat. | 

The motion prevailed. The proviso was in- 
serted by a vote of 131 to 69. And I, for one, 
then carried out my opposition to the bill by voting 
against it, proviso and all, The southern Democ- 
racy, however, did not go with me on this vote. 
Not a few of them—the present Speaker of the 


House among the number—all of them, indeed, i| 


t 
H 


who were present, except four, voted in favor ofi 
the bill, notwithstanding the anti-slavery clause; |} 
and accordingly it passed the House. But there |) 
can be little doubt, that this clause had its influence |! 
in arresting the bill in the other wing of the Cap- || 
itol, where it remained unicted upon until the close ii 
of the session, and was thus finally lost. fs 

Sir, a bill to create a territorial government in | 
Oregon, containing this identical proviso, has since j 
been passed through both Houses of Congress, and i 
has received the sanction and signature of a south- ; 
ern Democratic President; and I do not suppose, 
therefore, that this original motion of mine willbe | 
hereafter so frequent a subject of southern Demo- || 
cratic censure, as it hitherto has been. But I have | 
desired to place upon record, in perpetuam memo- ; 
riam rei, this plain, unvarnished history of the | 
case; and having done so, I willingly submit my- 
self to whatever measure of censure or reproach | 
such a state of facts may fairly subject me to, | 
either from the South or from the North. If the || 
offering of this proviso to this bill, under these |! 
circumstances, with these views, and with this re- |! 
sult, be the unpardonable offence which it has | 
sometimes been styled—TI can only say “ adsum, | 
qui feci; in me convertite ferrum” Nay, sir, 1 will | 
say further, that if it be fairly traceable to this | 
movement of mine, that it is no longer an open 


| 
t 
i 
H 


j 


i that it has not been entirely in vain that I have. 


‘the honorable. member from Pennsylvania, [Mr. 


| of the House and of the country, the cireumstances 


i cedent of the purchase of Louisiana, that he de- 


‘lust of territorial acquisition and aggrandizement 


| the time: 


i Administration and its friends bad thought fit during the 


i things which he had not imagined, in advance, that any cir- 


i which he would glad'y have been spared. One of them was 


question whether domestic slavery shall find a 
foothold-in the Territory of Oregon, 1 shall feel 


been for ten years associated with the public coun- 

cils of my country. i 
I come next, Mr. Chairman, to the -proviso, 

which has more legitimately received the name of 


Wimor.] . And it is not less important in this 
case, than in the other, to recall to the remembrance 


under which this proviso, also, was proposed. 

I think, sir, that no one who was a member of 
Congress at the time will soon forget the eighth day 
of August, 1846. The country was at war with 
Mexico, and Congress was within eight-and-forty 
hours of the appointed close of a most protracted 
and laborious session. We were already almost 
exhausted by hot weather and hot work, and all 
the energies which were left us were required, for 
winding up the great mass of public business which | 
always awaits the closing hours, whether of a lon- 
ger or a shorter session. Under these cireumstan- 
ces, a message was received by this House from | 
President Polk, calling for an appropriation of 
money to enable him to negotiate atreaty of peace, 
and intimating, by a distinct reference to the pre- : 


signed to employ this money in the acquisition of 
more territory. 

Such a message, I need not say, sir, took all who 
were not in the President’s secrets, greatly by sur- | 
prise. The idea of bringing money to the aid of || 
our armies for the purpose of buying a peace from 
a nation like Mexico, could not fail to inflict a se- | 
vere wound upon our national pride; while the 


which was thus plainly betrayed, gave a deeper 
dye of injustice and rapine to the war into which 
we had been so recklessly plunged. 

No time was afforded us, however, for reflec- 
tions or deliberations of any sort. The message 
was referred at once to the Committee of the Whole 
on the state of the Union, and a bill was forth with 
originated in that committee, under the lead of | 
General McKay, of North Carolina, for placing ! 
two millions of dollars at the unlimited discretion 
of the President. 

For the debate upon this bill, two or three hours 
of a hot summer afternoon were grudgingly allowed 
by the Democratic majority in this House, and 
these two or three hours were divided off into 
homeopathic portions of five minutes each. My 
honorable friend from New York [Mr. Huen 
W urre, ]}—the senior member of the New York del- 
egation, and who, I hope, will Jong remain here to 
enjoy the dignity of that position—obtained the || 
floor for the first five minutes, and I was fortunate |} 
or unfortunate enough to follow him. No amend- 
ment to the bill had then been adopted, and no pro- 
viso moved. But here is what {said on that occa- 
sion, as reported in the National Intelligencer at 


“Mr. Winrirrop said that he should follow the example 
of his friend from New York, [Mr. Waurre,) and confine 
himself to a brief statement of hts views, reserving to himself, 
the privilege ofaimplifyi nd enforcing them hereafter. The 


present session to frame more than one of their most im- 
portant measures, s0 as to leave their opponents in a false 
position, which ever way they voted. There were two 


cumstances could have constrained him to do, and from 


w give a vote which might appear to Jend an approving 
sanction to a war which bad been caused by the annexation 
of Texas; the other was to give a vote which might appear 
like an opposition to the earliest restoration of peace, either 
with Mexico or any other power on earth. But he must let 
appearances take care of themselves. He was not here to 
pronounce opinions either upon the preamble of a bill or the 
phrases of a Presidents message. He was here to vote on 
substantial provisions of law, proposed with a view to their 
practical interpretation and execution. One of these votes 
he had given already, under circumstances which were 
familiar to the House and to the country. He believed it ; 
then, and he believed it now, upon the most deliberate re- 
flection, to be the best vote of which the cave admitted. : 
And now, he greatly feared, that he was about to be com- | 
pelied to give the other of these abhorreat votes. He could 
notand would not vote for this bill as it now stood. 

« What was the bill? A bill to place two millions of dol- 
Jars at the disposal of the President “for any extraordinary 
emergencies which might arise out of our intercourse with || 
foreign nations.”? Not a word about peace. Nota word |} 
about Mexico. Notasyllable about the disputed boundaries | 
on the Rio Grande. It was a vote of unlimited confidence j; 


| slaveholding territory of the Union. 


| forget, that it takes two to make a bargain. 


in an Adininistration, in which, he was sorry to say, there 
was very little confidence tobe placed. They might employ |) 


this money towards buying California, or buying Cuba, or 
buying Yucatan, or buying the Sandwich Islands, or buying 
any other territory they might fancy in either hemisphere, 
If we turned to the message of the President, it was hardly 
more satisfactory. Nothing could be more evident than 
that this appropriation was asked for as the earnest moncy 
for a purchase of more territory. The message expressly 
stated that it was to be used in part payment for any con- 
eessions which Mexico might make to us. ‘The President 
already. had the claims of our citizens to deal with,.to the 
amount of three millions or more. Here were two millions 
more to be placed in bis hand, in Gash. What was to be 
the whole payment, for which five millions of dollars was 
wanted as an advance? And where was this territory 1o 
be? The message, as if not willing to Jeave us wholly in 
the dark, had pointed expressly to the example of 1803, to 
the purchase of Louisiana; and this very bùt (as Mr, W. 
understood) had been copied verbatim from the act by which 
that purchase was indirectly sanctioned. The President 
has thus called upon us, in language not to be misunderstood, 
to sanction, in advance, a new and indefinite acquisition of 
southern territory. ‘fo sueh an acquisition he (Mr. W.Y 
was opposed. -He had'said heretofore, and he repeated now, 
that he was uncompromisingly opposed to extending the 
He wanted no more 
territory of any sort, but of this we had more than enough 
already. 

“He cordially responded to the President’s desires to 
bring about a just and honorable peace at the earliest mo- 
ment. Nothing would give him more real satisfaction than 
to join in a measure honestly proposed for that purpose. 
He did not grudge the payment of the two millions. He 
would appropriate twenty millions for the legitimate pur- 
poses of a treaty of peace without a moment’s hesitation. 
And he stil] hoped that-this measure might assume a shape 
in which he could give it his support. Limit the discretion 
of the President to a settlement of those boundaries which 
have been the subject of dispute. Hold him to lis solemn 
pledges, twice repeated, that he would be ready at all times 
to settle the existing differences between the two countries 
on the most liberal terms. Give him no countenance in his 
design to take advantage of the present war to force Mexico 
into the surrender, or even the sale, of any ot her provinces. 
If anybody wants a better harbor on the Pacific, let Iim 
wail till it can be acquired with less of national dishonor. 
But whatever else you do or omit, give us at least to be as- 
sured that this appropriation is not to be applied to the an- 
nexation of another Texas, or even to the purchase of 


i another Louisiana.” (Here the hammer fell.] 


This, Mr. Chairman, was my five minutes’ 
speech on that memorable occasion. It was 
‘t brief as the posy of a lady’s ring;’’—but it con- 
tained quite as much substance as some that are 
longer. It embraced three distinct ideas;—first, 
that I was opposed to the continuance, as l had 
been to the commencement, of the war with 


| Mexico, and that I was ready to vote for any 


amount of money which might be demanded for 
the legitimate purposes of negotiating a treaty of 
peace;—second, that I desired no further acquisi- 
tion of territory on any side or of any sort;—and 
third, that | was uncompromisingly opposed to 
extending the slaveholding territory of the Union. 

And in conformity with this last view, when 
the honorable member from Pennsylvania [Mr. 
Wirmor] offered his celebrated proviso not long 
afterwards, I unhesitatingly voted for it. 

Sir, I have never regretted that vote; nor have 
I ever changed, in any degree, the opinions and 
the principles upon which it was founded. Again 
and again, I have reiterated those opinions and 
vindicated those principles; and as my-consistency 
and steadfastness on this point have been artfuily 
drawn into question in some quarters, I must be 
pardoned for a few citations from speeches of my 
own, in which I have had occasion to allude to 
the subject, both in this House and elsewhere. 

Here, sir, in the first place, is an extract from 
a speech delivered by me in Faneuil Hall on the 
23d day of September, 1846, hardly more than 
six weeks after the occasion which I have just 
described: 

“ Sir, upon allthe great points of this question, there is no 
difference of opinion whatever. All agree, that this war 
ought never to have been commenced. All agree, that it 
ought to be brought toa close, at the earliest practicable ino- 
ment. No man present denies that it origiuated, primarily, in 
the annexation of "Texas; and, secondarily, in the marching 
of the American army into the di- puted territory beyond the 
Nueces. And ne man present fails to deplore, and to con- 
demn, both of these measures. Nor isthere a Whig in this 
assembly, nor, in my opinion, a Whig throughout the Union, 
who does not deprecate, from the bottom of his heart, any 
prosecution of this war, for the purpose of aggression, inva- 
sion, or conquest. 

« This, this is the matter, gentlemen, in which we take the 
deepest concern this day. Where, when, is this war to end, 
and what are to be its fruits? Unquestionably, we are notto 
e Unquestionably, 
we are not to forget, that Mexico must be willing to negoti- 


j ate, before our own Governmentcan beheld wholly respon- 


sible for the failure of a treaty of peace. I rejoice, for one, 
that the Administration have shown what little readiness 
they have shown, for bringing the war toa conclusion. f 
have given them credit elsewhere, for their original over- 
tures last autumn; and I shall not deny them whatever credit 
they deserve for their renewed overtures now. But, Mr. 
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President, it is not everything which takes the name or the 
form of an overture of peace, which is entitled to respectas 
such. If it proposes unjust and unreasonable terms; if it 
manifests an overbearing and oppressive spirit; if it pre- 
sumes on the power of those who make it, or on the weak- 
ness of those to who it is offered, to exact hard and heartles 
conditions; if, especially, it be of a character at once offen- 
sive and injurious to the rights of one of the nations con- 
cerned, and to the principles of a large majority of the other; 
then it prostitutes the name of peace, and its authors are 
only entitled to the contempt whien belongs to those who 
add hypocrisy to injustice. 

“Mr. President, when the President of the United States 
ona sudden and serious emergency, demanded of Congress 
the means of meeting a war, into which he had@ already 
plunged the country, he pledged himself, in thrice repeated 
terms, to be ready at all times to settle the existing disputes 
between us and Mexico, whenever Mexico should be willing 
either to make or to receive propositions to that end. ‘fo 
that pledge he stands solemnly recorded, in the sight of God 
and of men. Now, sir, it was no part of our existing dis- 
putes, at that time, whether we should have possession of 
California, or of any other territory bevond the Rio Grande. 
And the Fresident, in prosecuting plans of invasion and 
conquest, which look to the permanent acquisition of any 
such territories, will be as false to his own pledges, as he is 
to the honor and inierests of his country. 

“I believe that Í speak the sentiments of the whole people 
of Massachusetts—I know I speak my own, in saying that 
we want no more territorial possessions, to become the nurs- 
eries of new slave States. It goes hard enough with us, 
that the men aud money of the nation should be employed 
for the defence of such acquisitions, already made; but to 
orginate new enterprises for extending the area of slavery 
by foree of arms, is revolting to the moral sense of every 
American freeman. 

“ Sir, I trust there is no man here who is not ready to stand 
by the Constitution of the country, 
here whois not willing to hold fast. to the union of the States, 
be its limits ultimately fixed alittle on one side, ora litte on 
the other side, of the line of his own choice. for myself, 1 
will not contemplate the idea of the dissolution of the Union, 
in any coneeivable event. ‘There are io boundaries of sea 
or land, of rock or river, of desert or mountain, to which 1 


will not try, at least, to carry outmy Jove of country, when- | 


ever they shall really be the boundaries of my country. 
the day of dissolution ever comes, itshall bring the evidence 
of its own irresistible necessity with it, I avert my eyes 
from all recoguition of such a necessity in the dis 
_ Nor am J ready for any political organizatious or platforms 
Jess broad and comprehensive than those whieh may in 


clude aud upbold the whole Whig party of the United States. i 


_ Burall this is consistent, and shal, in my own case, prac- 
tically consist, with a just sense of the evils of slavery ; 
with an carnest opposition to everything designed to pro- 
‘long or extend it; with a firm resistance to all its encroach 


ments on northern rights; and above all, with an uncom- | 


promising hostility lo all measures for introducing new slave 
States aud new slave territories into our Union.” 


I come next, Mr. Chairman, to a speech deliv- | 
ered in this Fiouse on the 8th of January, 1847, |: 


when I found it necessary to oppose the passage 
ofa bill for raising an additional military force. I 
think the bill was called, the Ten Regiment Bill. 

On that occasion, after alluding to the probable 
influence of the measure under consideration on 
the chances of a peace with Mexico, | proceeded 
to say, as follows: 

« And where, too, is to be our domestic peace, if this policy 
is to be pursued ? i 
taining ‘ample indesunity for the expens 


longer the war Jasts, and the more expens 
more territory we shall require to indemnify us. 


ve it is made, the 
Every dol- 


Jar of appropriation for this war is thus the purcliase-moncy | 
Who knows how much of 


of more acres of Mexican soil. 
Chihuahua, and Coahuila, and New Leon, and Durango, it 
will take ‘0 remunerate us for the expenses of these ten 
regiments of regulars, who are to be enlisted for five years? 
And to what end are we thus about to add acre to acre and 
field to field? 


bate! 


“Mr. Chairman, I have no time to disenss the subject of ; 


ould { desire to discuss itin 
Bur J must not omit a 
ue whieh has now 


slavery on this occasion, nor s 
this connection, ifi had more time. 
few plain words on the momento 
been raised. [peak for Ma 
the sentiments of all New England, and of many other States 
out of New England—when I say, that upon this question, 
onr minds are made up. So far as we have power—consti- 


tutional or moral power—to control political events, we are | 


resolved that there shall be no further extension of the ter- 
ritory of this Union, gubject to the institutions of slavery. 


* * % * x * 


«I believe the North is ready to stand by the Constitn- || 


tion, with ail its compromises, as it now is. 1 do notintend, 
moreover, to throw out any threats of disunion, whatever 
may be the result. Ido not intend, now or ever, to con- 
template disunion as a cure for any imaginable evil, At the 
same time J do not intend to be driven from a firm expre 
sion of purpose, and a steadfast adherence to principle, by 
any threats of disunton from any other quarter. ‘The people 
of New England, whom I have auy privilege to speak for, 
do not desire, as } understand their views—I know my own 
heart and my own principles, and can at least speak for 
them—to gain one foot of territory by conquest, and as the 
result of the prosecution of the war with Mexico. I donot 
believe that even the abolitionists of the Noerth—though I 
am one of the last persons who would be entitled to speak 
their sentiments—wouid be unwilling to be found in com- 


bination with southern gentlemen, who may see fit to ii 


espouse this doctrine. We desire peace. We believe that 
this war ought never to have been commenced, and we 


l a still longer extract. 
and in connectian with these remarks, that L of- |i 


I trust there is no man | 


According to the President’s plan of ob- | 
of the war,’ ihe | 


To furnish the subject of that great domestic |! 
struggle, which has already been foreshadowed in this de- | 


sachusetts—-T believe I speak 


| do not wish to have it made the pretext for plundering 
l Mexico of one foot of ber lands. But if the war isto be 
| prosecuted, and if territories are to be conquered and an- 
| nexed, we shail stand fast and forever to the principle that, 
i so far as we are concerned, these territories shall be the ex- 
i elusive abode of freemen. 

| “Mr. Chairman, peace, peace is the grand compromise of 
i this question between the North and the South. 
! President abandon all schemes of further conquest. 
l: him abandon his plans of pushing bis forces to the ly 
| Mexico. 
i by the American arms, he can do so with the highest honor. 
i Let him exhibit a spiit of magnanimity towardsa weak 
and distracted neighbor. Let biin make distinet proclama- 
tion of the terms on which he is ready to negotiate; and let 
those terms be such as shall involve no injustice towards 
Mexico, and engender no sectional strife among ourselves. 
But, at all events, let him tell us what those terms are to 
| be. A procianation of Executive purposes is essential to 
any legislative or any national harmony. The North ougbt 


Let 


rt of 


| country ought to understand for what ends its blood and 


i 
i 

A to know them; the South ought to know them; the whole 
| 


| treasure are to be expended. 
| cific terms of accommodation were proclaimed to Congress, 
to Mexico, and to the world. If they be reasonabie, no 


i 
li man will hesitate to unite in supplying whatever means 
| 


miy be necessary for enforcing them.” 

I come lastly, Mr. Chairman, to a speech which 
I made in this House on the 22d of February, 
| 1847, and from which F shall venture to quote a 
Jt was on thisoceasion, sir, 


fered to the bill then pending—which was a bill 
| making an appropriation of nearly thirty-five 
| millions of dollars for the single item of support- 
| ing the army—a proviso in the following words: 


With ho view of sanctioning auy prosecution ot 
i War with Mexico tor the acquisition of territory to form 
new States to be added to the Onion, or for ibe dismember- 
ment in any way of the Republic of Mexico.” 

That, sir, was my proviso. And if anybody 
shall ever deem my name worthy of being asso- 
ciated with any legislative proposition, 1 hope 
this one will not be forgotten. Iam willing that 
it should be 
Winthrop proviso. 


tion proposed in the other branch of Congress, by 


rieNn,} and it shared the same fate with his res- 
olution. 


| There were seventy-six Whigs in all, from all 
| parts of the country, North and South, East and 
|, West, whose names are inscribed on the journals 
‘| in favor of this proviso. But no Democrat voted 
ii for it, not one. And among the names of the 
i one hundred and twenty-four Democrats who de- 


member from Pennsylvania, {Mr. Wiimor,} and 
of the honorable member from New York, (Mr. 


present Speaker of this House, {Mr. Consz,} of 
the present chairman of this committee, [Mr. 


of the day. . i 
It was on this occasion, sir, that I expressed 


: myself as follows: 


i that J do noe go so far 
y of withhotding all supplies fron 
Hi in arms 
sonable 


i the propriety or expedien 
the Executive. ,While a foreign nation is 
against us, f would mit the supplies to somer 

cale of defence, and not withhold them altogether. I 

would pay for ul} services of regulars or volunteers already 

contraeted for. I would provide ample means to prevent 
our army from suffering, whether from the foe or from fanr- 
ine, as long as they are in the field under constitutional au- 
thority. Heaven forbid that our gallant troops should be 
i| left to perish for want of supplies because they are an a for- 
eign soil, while they are liable to be shot down by the eom- 
mand of their own Officers if they refuse to remain there! 

But I cannot regard it as consistent with coustitauional or 

repullican principles to pass this hill ax it now stands, 

it Even if f approved the w should regard such a course 
of Jegistation as unwarrantable. 


| equive 
interp these objections to its adoption. 

# Sir, this whole Executive policy of overrunning Mex- 
ico to obtain territorial jndemnities for pecuniary claims 


humanity and of honor. 


sition of ene inch of territory hy conquest. | desire to se 


| of the treachery by which they have been procured shall be 
| three million pieces of silver or only thirty! 
more areas of freedom, Area, if 1 remember right, signi- 
fied thrasking-floor, in my old school dictionary. We hav 
i had enough of these are 


tiplying or extending them. 


l 
| 
if 
| 
i 
i 
| 
l 
| of the three million dill should be misinterpreted. Nothing 
HI was further from my intention, in giving that vote, than to 


Let the | 


Preston Kine,] side by side with those of the | 


no fields of blood annexed to this Union, whetber the price i 


s, Whether ef freedom or slavery 5 | 


Now, before any reverses have been experienced j 


It is high time that some spe- | 


“ Provided, further, That these appropriations are made | 
se existing ' 


known in all time to come as the | 
It was, indeed, almost identical with a resolu- į; 
an honorable Senator from Georgia, [Mr. Ber- i 


Every Whig member present at the | 
time, except one, voted in favor of its adoption. | 


i : : j | 
i t be seen those of the honorable ‘ 
feated it, may |, conservative, as well as 


Boyp,] and of all the other southern Democrats |: 


some of my frieuds iu regard to | 


| 
| “Mr, Chairnan, I have intimated ou another oecasion į 


i 


Disapproving it, as Foun: 
liy and unqralifiediy do, I ain the more induced to | 


i and the expenses of the war, is abhorrent to every idea of | 
For one, I do not desire the acqui- : 


L want no]: 


and I trust this war will be brought to a close Without mul- : 


<i I repeat this the more emphatically, lest my vote in favor ; 


f 


sanction the policy of the Jsxccutive jn regard to the. terri- 
tories of Mexico. If he insists, indeed, on: pursuing that 
policy, and ifa majority of Congress insist on giving bim the 
means, I prefer purchase to conquest; and had rather an- 
thorize the expeuditure of three millions to pay Mexico, 
ihan of thirty millions to whip her... But everybody must 
huve understood that the proviso was a virtual nullification 
of the bill, for any purpose of acquiring territory, in the 
hands of a southern Adininistration. 

“Tt was for that provisothat J voted. I wished to get the 
great principle which tt embodied fairly on the statute-book, 
| I believe it to be a perfectly constitutional principle, and an 

eminently conservative pritciple. f 


of that principle must rule out of existence something more 
i thau the immortal ordinance of 1787. My honorable friend 
: from South Carolina (Mr. Burr] reminded us the ofher day 
that Mr Madison, in the Federalist, had cast some doubt on 
the authority of the Confederation Congress to pass that or- 
dinance. He didso. Butwith what view,sir? Notto bring 
that act into discredit, but to enforce upon the people of the 
; United States the importance of adopting a new system of 
| government, under which such acts might henceforth be 
i righty done. This new system of government was 
adopted. The Constitution was established. In the very 
terms of that Constitution is found a provision recognizh g 
the authority of Congress to prevent the extension of slavery, 
after a certain number of years, “in the existing States,’ 
and to preveutits introduction into the territories immediate 
What more? During the first session of the first Congress 
of the United States, under this new Constitution, this same 
Vorthwestern ordinance, with its anti-slavery clause, wis 
Olemuly recognized and re@nacted. This isa fact never 
| before noticed, to my knowledge, and one to whieh Ih g 
l the attention of the House, Here is the eighth act of the 
| 


t 
l “Sir, those who undertake to dispute the constitutionality ’ 
| 


first s on of the first Congress. Listen to the preamble: 

«e Whereas, in order that the ordinance of the United 

| e States, in Congre: sembed, for the government of the 

| (territory northwest of the river Ohio, may continue to have 

t full ejfeet, it is requisite that certain provisions should be 

emade, so as to adapt the same to the present Constitution of 
“the United States: 

“¢Be it enacted? &e. 

« Then follow a few formal changes in regard to the Gov- 
ernor and other officers. The sixth article of the ordinance 
remains untouched, Mr. Medison was a member of this first 
Congress, as were many others of those most distinguished 
in framing the new Constitmion. And this bill passed both 
i branches without objection, and without any division, ex- 
; cept upon some immaterial amendinents. 


| 


1 
| 
||“ Here, then, we find the very framers of the Constitution 
ji themselves, in the first year of its adoption, applying the 
; Principle of the Wilmot proviso to ail the territories which 
|! the General Government then possessed, without compro- 
i mise as to latitude or longitude. Tit territories were as 
i mueh the fruit ofthe common sacrifices, common toils, and 
ji common blood of all the States, as any which ean be con- 
l; quered from Mexico. They were the joint and common 
property of the several States. The ordinance was mnan- 
imonsly adopted in 1787, and was reénacted unanimously 
in 1789. Madison, who had questioned the authority of the 
Congress of the Confederation to pass it originally, voted for 
: it himself in the Congress of the Constitution, and all hig 
| eoleagnes from the slaveholding States voted for it with 
i him. Sir, if the constitutionality of such an act can now 
be disputed, I know not what principle of the Constitution 
cau be considered as sewed. 

& i have said that I regarded this principle as eminently 
entirely constitutional. Ido believe, 
| sir, that whenever the principle of this proviso shall be ire 


| revocably established, shall be considered ns nnchangeable 


as the laws of the Medes and Persians, then, and not til 
i) then, we shall have permanent peace with other countries, 
li and fixed boundaries for ourown country. It is pain that 
ii there are two parties in the free States. Both of them are 
opposed, uncompromisingly opposed, as F hope and believe, 
to the extension of slavery. One of them, however, and 
| that the pi of the present Administration, are for the 
widest extension of territory, subject to the anti-slavery pro- 
viso The other of them, and that the party to which £ 
have the honor to belong, are, as I believe, content with 
the Union as it is, desire no annexation of new States, and 
i are utterly opposed to the prosecution of this war for any 
purpose of dismembering Mexico. Between these two 
parties in the free States the South holds the balance of 
power. Tt may always holdit. If vow, therefore, it will 
Join in putting an end to this war, and in arresting the 
“March of eonquest upon which our armies have entered, 
the limits of the Republic as well as the limits of slavery 
i may be finally established. 
| tisin this view that I believe the principte of the Wil- 


|! mot proviso to be the great conservative principle of the day, 


and H isin this view that I desire to place it inmutably 
; upon our statute books. The South has no eause to be 
jeaions of such a movement from our side of the House, 
The Sonth should rather welcome it—the whole country 
should welcome it—as an overture of domestic peace. 

“ Sir, muchas deplore the war in which we are involved— 
: deeply as L regret the whole policy of aunexation—if the re~ 
: sait of these mensures should be to ingraft the policy of 
this proviso permanently and ineradicably upon our Ameri- 
ean system, Fo should regard it as a op hg cheaply pur- 
chased, Good would, indeed, have been brought ont of 
evil; and we should be almost ready to say, with the great 
dramatist of old England: 
s< If after every tempest comes such calm, 

Let the winds blow till they have wakened death.’ 
“Yes, sirin that event, instead of indulging in any more 
ers and tannts upon the Lone Star of Texas, we might 
i rather hail it as the star of hope, and promise, and peace, 

and might be moved to apply to it the language of another 
: great English poet: 
i< Fairest of Stars! last in the train of night, 

If rather thou belong’st not to the dawn? 
“Tf we could at last lay down permanently the bounda- 


i 
t 
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ries of our Repnblic; if we could feel that we had extin- 
guished forever the Just of extended dominion in the 
þposoms of the American ptople; if we could present that 
old god Terminus, of whom we havé heard such eloquent 
mention elsewhere, not with outstretched arm still pointing 
to new territories in the distance, but with limbs lopped off, 
as the Romans sometimes represented him, betokening that 
he had reached his very furthest goal; if we could be as- 
sured that our limits were.to be no farther advanced, either 
by purchase or conquest, by fraud or by force; then—then 
we might feel that we bad taken a bond of fate for the per- 
pétuation of our Union. 

It is in this spirit that I voted for the proviso in the 
three milion bill, Itisin this spirit that I offer the third 
proviso to the thirty million bill before us. Pass them both ; 

cut off, by one and the same stroke, all idea both of the 
extension of slavery and the extension of territory ; and we 
shall neither need the three millions, nor the thirty millions, 
for securing peace and harmony, both at home and abroad.” 

Mr. Chairman, I know not but that I might be 
induced to abate something of the ambitious rhet- 
orice of those remarks, if I were making the 
speech over again; but Ido not desire to change 
one jot or tittle of their substantial matter. [ ad- 
here, this day, to all the sentiments and all the 
principles of that speech; and, so far as they are 
applicable to the present moment and to existing 
circumstances, and so far as may consist with the 
paramount duty which I owe to the peace and the 
union of my country, I intend to shape my course 
with a view of carrying them out to their practical 
fulfillment. 

I have long ago made up my mind, that, what- 
ever prospect there may be of adjusting and recon- 
ciling the conflicting interests and claims of differ- 
ent portions of the Union, there is no prospect, 
and no possibility, of harmonizing their discordant 
opinions, Certainly, sir, neither labored argu- 
ments, nor heated appeals, nor angry menaces, 
neither threats of disorganization here, nor of 
conventions elsewhere, have done anything to- 
wards accomplishing such a result, so far as 1 am 
concerned, 

l hold now, as I held three years ago, that it is 
entirely constitutional for Congress to apply the 
principles of the ordinance of 1787 to any territory 
which may be added to the Union. 

Lhold now, as I held then, that the South have 
no right to complain of such an application of 
these principles by those of us who have declared 
this doctrine in advance, and who have steadily 
opposed all acquisition of territory. 

{ hold now, as I held then, that their reproaches 
and fulminations ought to be exclusively reserved 
for those among themselves, and for their allies 
in other parts of the country, who have persisted 
in bringing this territory into the Union, with the 


distinct understanding that it was * to furnish the | 


subject of this great domestic struggle.” 

1 hold now, too, as I held then, that one of the 
greatest advantages of engrafting these principles 
unchangeably upon our national policy, would be 
to extinguish the spirit of annexation and conquest 


in the region where we all must acknowledge that | 


it has ever been most rife, and thus to secure for 
us “ permanent peace with other countries, and fixed 
boundaries for our own country.’’ 

Do you remember, Mr. Chairman, that old 
classical dialogue between Pyrrhus, the King of 
Epirus, and his eloquent counsellor, Cineas? 
Pyrrbus, weare told, in disclosing his plans of 
government, had stated his purpose of subjecting 
ltaly to his sway; when Cineas asked, “ And hav- 
ing overcome the Romans, what will your majesty 
do next?” “ Why, Sicily,” said the King, ‘is 
next door to Italy, and it will be easy to subdue 
that.’ © And having got possession of Sicily,” 
said the counsellor, “* what next will be your royal 
pleasare?”? “i have a mind, then,’? said Pyrrhus, 
“to pass over into Africa.” “And what after 
that?’ said Cineas. ‘ Why, then, at last, we 


will give ourselves up to quiet, and enjoy a de-.|: 


lightful peace.” “ Bat what,” rejoined the wise 
and sagacious counsellor, “what prevents you 
from enjoying that quiet and that delightful peace, 
now?” 

1 can conceive such a dialogue passing between 
one of our late American Presidents and some 
confidential friend or Cabinet adviser. “1 havea 
mind to annex Tegas.” “ And what will you do 
next?” 
and it will be easy to subject her to our arms.” 
“ And having conquered Mexico, and. taken pos- 
session of such of her provinces ‘as. you desire, 
what next does your excellency propose?” «f 
think we shall then be ready for passing over to 


“ Why, Mexico is next door to Texas, | 


Cuba.” “And what. after that?” Why, then, 
we will devote ourselves to peace, and enjoy a 
quiet life.” “ And why, why—it might well have 
been asked—should you not enjoy that peace and 
quiet now? Why will you persist in disturbing 
the quiet, and periling the peace, and putting in 
jeopardy the glorious Union, you now enjoy, by 
rushing into so wild, so wanton, and I had almost 
said, so wicked a policy ?”? 

Sir, itis not to be denied that itis this spirit of 
annexation and conquest, growing by what it 
feeds on, which has involved us in all our present 
troubles, and which threatens us with still greater 
troubles .in future. We are reaping the natural 
and just results of the annexation of Texas, and 
of the war which inevitably followed that annexa- 
tion. We have almost realized, (as I believe I 
have somewhere else said,) the fate of the greedy 
and ravenous bird in the old fable. Æsop tells us 
of an eagle, which, in one of its towering flights, 
seeing a bit of tempting flesh upon an altar, 
| pounced upon it and bore it away in triumph to 
its nest. But, by chance, he adds, a coal of fire 
from the altar was sticking to it at the time, which 
set fire to the nest and consumed it in a trice. 
And our American eagle, sir, bas been seen stoop- 
ing from its pride of place, and hovering over 
the altars of a weak neighboring power. it has 
jat last pounced upon her provinces, and borne 
| them away from her in trumph. But burning 
| coals have clung to them! Discord and confusion 
have come with them! And our own American 
homestead is now threatened with conflagration ! 
i| This, Mr. Chairman, is the brief history of our 
į condition. I trust in Heaven that the lesson will 
| not be Jost upon us. Gentlemen talk of settling 
j| the whole controversy which has been kindled 
; between the North and the South by some sweep- 
| ing compromise, or some comprehensive plan of 
| reconciliation. l hope that the controversy will 
| be settled, sir; but I most earnestly hope and 
| pray that it will not so be settled, that we shali 
| ever be in danger of forgetting its origin. I hope 
‘and pray that it will not so be settled, that we 
| Shall ever again imagine, that we can enter with 
į impunity on a career of aggression, spoliation, 
jand conquest! ‘This embittered strife, this pro- 
tracted suspense, these tedious days, and weeks, 
‘and months, of anxiety and agitation, will have 


|| had their full compensation and reward, if they 
|, Shall teach us never again to forget the curse 


which has been pronounced upon those “ who 
remove their neighbors’ land-marks;’’—if they 
shall teach us to realize, in all time to come, that 


the very law and condition of our own domestic 
| harmony and our own national union! 

And now, Mr. Chairman, how is the great 
controversy by which our country is agitated, to 
be settled 2 s 7 
| In the first place, sir, [ do not believe that it is 
| to be settled by multiplying and accumulating 
‘issues. 1 have no faith in the plan of raking open 
jall the subjects of disagreement and difference 
| which have existed at any time between different 
|| sections of the country, with a view of attempting 
to bring them within the influence ọf some single 
| panacea. Certainly, sir, if such a plan is to be 
; attempted, we are not to forget that there are two 
i sides to the question of aggression. The southern 
| States complain, on the one side, that some of 
| their runaway slaves have not been delivered up 
: by the free States, agreeably to the provisions of 
| the Constitution of the United States. The north- 
i ern States complain, on the other side, that some 
| of their freemen have been seized and imprisoned 
iin the slave States, contrary to the provisions of 
the same Constitution. 1 was, myself, called 
| upon, some years ago, by the merchants and ship- 
owners of Boston—as patriotic a body of men as 
can be found on the face of this continent, and 
whose zcal for liberty is not less conspicuous than 
their devotion to union—to bring this latter subject 
to the attention of Congress. I made a report 
-upon it to this House in 1843, in which, among 
other remarks, I used the following language: 


i 
| «Phat American or foreign seamen charged with no 
i crime, and infected with no contagion, should be searched 
; for on board the vessels to which they belong; should be 
| seized while in the discharge of their duties, or, it may be, 
i 
| 
: 
i 


and. incarcerated without any other examination than an 
| examination’of their skins; and should be rendered labie, 


a policy of peace and justice towards others, is | 


while asleep in their berths; should be dragged on shore | 


in ecrtain contingencies, over which they may h 
sible control, to be subjected to the ignominy and 
jash, and even to.the infinitely more ignominio 
zing fate of being sold into slavery for life, 
poses of, police—is an idea too moustrous to 
for a moment.” 


ave no pos- 
agony of the 
sand agoni- 
and ail for pur~ 

be entertained 


Now, sir, I will not undertake to compare the 
two grievances to which I have thus alluded. But 
this i do say, that if the one is to be insisted on as 
a subject for immediate redress and reparation, [ 
see not why the other should not be also. For 
myself, I acknowledge my allegiance to the whole 
Constitution of the United States, and I am will- 
ing to unite in fulfilling and enforcing, in all rea. 
sonable and proper modes, every one of its pro- 
visions. I recognize, indeed, a Power above all 
human Jaw-makers, and a Code above all earthly 
constitutions! And whenever I perceive a clear 
conflict of jurisdiction and. authority between the 
Constitution of my country and the laws of my 
God, my course is clear. I shall resign my office, 
whatever it may be, and renounce all connection 
with public service of any sort. Never, never, 
: sir, will E put myself under the necessity of calling 
upon God to witness my promise to supporta 
constitution, any part of which I consider to be 
inconsistent with his commands, 

But it is a libel upon the Constitution of the Uni- 
ted States—and, what is worse, sir, it is a libel upon 
the greatand good men who framed, adopted, and 
ratified it; it is a libel upon Washington and Frank- 
lin and Hamilton and Madison, upon John Adams 
and John Jay and Rufus King; it is a libel upon 
them all, and upon the whole American people of 
1789 who sustained them in their noble work, and 
| upon all who, from that time to this, generation 
after generation, in any capacity, National, Muni- 
cipal, or State, have lifted their hands to Heaven, 
in attestation of their allegiance to the Government 
of their country;—it is a gross libel upon every one 
of them, to assert or insinuate that there is any 
such inconsistency! Let us not do such dishonor 
to the Fathers of the Repubiic, and to the Framers 
of the Constitution. It is a favorite policy, I know, 
of some of the ultraists in my own part of the coun- 
try, to stigmatize the Constitution of the United 
States as a pro-slavery compact. L deny it, sir. I 
hold, on the other hand, that it is a pro-liberty com- 
pact—the most effective pro-liberty compact which 
the world has ever seen, Magna Charta not ex- 
cepted—-and one which every friend to liberty— 
human liberty, or political liberty-—ought stead- 
fastly to maintain and support. 

“To secure the blessings of liberty to ourselves 
and our posterity,’’ this was the grand climax in 
that enumeration of its objects, which constitutes 
its well-remembered preamble. This was the ob- 
ject for which it was avowedly, and for which it 
was really, framed; and this is the object which it 
has, in fact, beyond all other instruments, ad vanced 
and promoted, 

The Convention which framed that instrument 
found African slavery, indeed, a fixed fact upon 
our soil; and some of the provisions which they 
adopted, had undoubted and admitted reference to 
that fact. But what is the legitimate interpreta- 
tion of these provisions? It is a remark, I think, 
as old as Epictetus, that everything has two handles, 
ij and it is as true of these provisions as of every- 
thing else, that we must take hold of them by the 
right handle, in order to understand their true de- 
sign, 

We are told that the Constitution encouraged 
|i slavery by providing for the toleration of the Af- 

ican slave-trade for twenty years. In my judg- 
ment, sir, it should rather be said, that the Con- 
(| Stitution struck a strong, and, as its framers 
|| undoubtedly believed—a fatal blow at slavery, by 
| securing to the Federal Government the power, 
which it never before possessed, to prohibit that 
trade at the end of twenty years. 

We are told, that it encouraged slavery, by ma- 
king it the basis of representation in this House. 
i| In my judgment, it should rather be said, that it 
|| discouraged slavery, by taking away two-fifths of 
ii that representation to which the southern States 
| would have been entitled on their black popula- 
| tion, if that population had been a wholly free pop- 
|; ulation. 
|| We are told, that it encouraged slavery, by pro- 
i} viding for the suppression of insurrections. But 


| everybody knows, that this provision had as much 


if reference to insurrections in the free States as in 
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eral Government. 


‘Among the ripening inci- 
dents,” said Mr. Madison, in his account of the } 
circumstances which led to.the adoption of the 
Constitution, ‘ was the insurrection of Shays, in 


‘ Massachusetts, against her government, which | 
t was with difficulty suppressed, notwithstanding | 
‘t the influence on the insurgents of an apprehended 
‘ interposition of the Federal troops.” 
We are told, finally, that the Constitution en- 
. couraged slavery, by a provision for the surrender 
of persons “ held to service or labor.” Now, sir, | 
even this provision fulfills the suggestion which | 
was made by Mr. Madison at the time the Consti- 
tution was framed, and ‘avoids the idea that there 
can be property in man.” It demands of us only 
a recognition of the admitted and familiar fact that 
there may be property in *‘ the service or labor ”’ 
of man. It provides for the restoration ofall run- 
aways alike, white or black, who may be “ held 
to service or labor’? for life or for years, as indented 
apprentices or otherwise, in any part of the coun- 
try, precluding all right onthe partof any of the 
States to inquire, for any purpose of discrimina- 
tion, in regard to fugitives from other States, by 
what tenure, of temporary contract or of heredi- 
tary bondage, they are held to such ‘service or 
labor.” If, by some emancipation act like that | 


which was adopted many yearsago by Great Brit- | 
ain in reference to her West India colonies, the : 


slaves in our southern States should be converted 
into apprentices fora term of years, this article 
of the Constitution would be as applicable to that 
state of things, as it is to the state of things now 
existing. lt has no necessary or exclusive rela- 
tion to the existence of slavery. But taking it, as 
it was unquestionably intended, as a provision for 


the restoration of slaves, as long as slavery shall : 


exist, is there enough in this clause of the Consti- 


tution to justify any one in branding thateinstru- | 


ment with the abhorrent title of a pro-slavery com- 
pact? 

Sir, the Constitution is to be considered and 
judged of as a whole. The provisions which re- 
late to the same subject-matter, certainly, are to be 
examined together, and compared with each other, 
in order to obtain a just interpretation of its real 
character and intent. 
taken in connection with that which has author- 
ized and effected the annihilation of the African 
slave trade, as a lawful trade, from any part of this 
vast American Union. *Let the few cases in which 
individual fugitives may be remanded to their cap- 
tivity in conformity with one of these provisions, 
be compared with the countless instances in which | 
whole sbip-loads of freemen would have been torn 
from their native soiland transported into slavery, 
but for the other; and then tell me, what is the 
just designation of the compact which contains 
them both! Suppose, sir, for a moment, that the 
framers of the Constitution had resolved to ignore 
the existence of slavery altogether; suppose that 
the idea, which 1 have sometimes heard suggested 
asa desirable one, had been adopted by them at 
the outset, and that all the preéxisting rights of the 
States in regard to slavery and all its incidents had 
been left unrestricted and unaltered—would that | 
have better subserved the great cause of human 
liberty? We should have had, indeed, no fugitive 
slave clause. But for every slave who made his es- 
cape, we should have hada hundred slaves, freshly 
brought over from Africa, Brazil, or the West In- | 
dies, as long as there was a foot of soil on which | 
they could be profitably employed; and every one 
of them must have been counted, not as three- 
fifths, but as a whole man, to swell the basis of 
that representation, by which the slave interest 
would have been rendered predominant forever in 
our land! 

Undoubtedly, Mr. Chairman, there are provis- 
ions in the Constitution which involve us in pain- 
ful obligations, and from which some of us would | 
rejoice to be relieved, and this is one of them. 


I 


volves any conscientious or religious difficulty. 


i 


know no reservation, equivocation, or evasion, in | 


the oath which I have so often taken to support ; 


Let this clause, then, be | 


But 1 


there is none, vone, in my judgment, which in- |: 


{ 
| 
i 
i 


fi 


| the first of these questions is that which relates 


; language which Mr. Burke once applied to Amer- 


|; may we look for anothcr such in our future prog- 


| full-grown persons, and a vast majority of them 
! men, and voters. 
estimates of population worth, in such a case? |’ 


Ho. or Rers. 


shall I overlook those great fundamental princi- 
ples of all free governments—the Habeas Corpus 
and the Trial by Jury. 

But I repeat, Mr. Chairman, that I am for giv- 
ing a separate and independent consideration to 


separate and independent measures. I am for 
dealing with present and pressing difficulties by 
themselves, and for acting upon others afterwards 
as they arise. 

The great questions which demand our consider- 
ation at this moment, are those which relate to 
our new territorial acquisitions; and to them, and | 
them alone, | am now for devoting myself. And 


to California. 
What is California? 
a colony in embryo. 


But yesterday, sir, it was 
But yesterday—to use the 


ica—it was ‘a little speck, scarce visible in the 
Mass of national interest; a small seminal principle, 
rather than a formed body.” To-day, it presents | 


itself to us an established Commonwealth, and is 
knocking at our dvors for admittance to the Union, 
as a free and independent State. Shall it be 
turned away? Shall it be remanded to its colonial 
condition? Shali we attempt to crowd’ back this 
full-grown man into the cradle of infancy? And 
that, too, in spite of the express provisions of the 
treaty by which it was acquired, “that it shall 
be admitted to theg§inion as speedily as possible?’ 

Upon what pretence shall such a step be taken? 
Is it said, that there has been some violation 
of precedents in her preparatory proceedings? 
Where will you find a precedent in any degree 
applicable to her condition? When has such a 
case been presented in our past history? When 


ress? ** Who hath heard such a thing? Who 
hath scen such things? Shall the earth be made 
to bring forth in one day? Or shall a nation be 
born at once??? 

Is it said that she has not population enough? | 
The best accounts which we can obtain, estimate į 
her population at more than a hundred thousand | 
souls; and these, be it remembered, are nearly all 


And what, after ail, are any 


As the same great British orator whom 1 have just 
quoted, said of the American colonies in 1775, 


“Such is the strength with which population ii 
‘shoots in that part of the world, tbat state the | 


| pered with ? 


fault is to be found with the dimensions of Califor- 
nia, itis to be found by the free States, who might 
reasonably look to have two States instead of one, 
added to their number, from so vast a territory. 

Is it said, that her constitution has been cooked? 
Who cooked it? That her people have been tam- 
Who tampered with them? As has 
been truly said, we have a southern President and 
a majority of southern men in the. Cabinet; and 
they senta southern agent,—a Georgia member 
of Congress—a gentleman, let me say, for whose 
character and conduct I have the highest respect, 
—to bear their dispatches and communicate their 
views to their California settlers. 

Is it said, that these settlers are a wild, reckless, 
floating population, bent only upon digging gold, 


| and unworthy to be trusted in establishing a gov- 


ernment? Sir, I do not believe a better class of 
emigrants was ever found flocking in such numbers 
to any new settlement on the face of the earth. 
The immense distance, the formidable difficulties, 
and the onerous expense of the pilgrimage to Cali- 
fornia, necessarily confined the emigration to men 
of some pecuniary substance, as well as to men of 
more than ordinary physical endurance. We have 
all seen, going out from our own respective neigh- 


| borhoods, not a few hardy, honest, industrious, 


patriotic young men, 
“ Bearing their birthrights proudly on their backs 
‘To make a hazard of new fortunes there 3’? 
and in their name, sir, I protest against the consti- 
tution which they have adopted, being condemned 
on any score of its paternity. 

Is it said, finally, Mr. Chairman, as a ground 
for rejecting California, that she has prohibited 
slavery in her constitution? No, no, sir; nobody 
will venture to urge that as an objection to her ad- 
mission into the American Union. Even those 
who would willingly have had it otherwise, must 
be glad in their own hearts, whether they confess 
it or not, that she has settled that question for her- 
self; that she has saved us from the difficulties and 
dangers which would have attended an attempt to 
settle it for her here. While some of us will go 
still further, and, without intending any offence to 
others, will thank God openly, that this infant 
Hercules of the West has strangled the serpents 


iin the cradle;—that this youthful giant of the Pa- 


cific presents himself to us self-dedicated to frec- 
dom;—and stands a self-pledged and self-posted 
sentinel,—side by side with Oregon,—against the 
introduction of slavery, by sea or by land, into any 
part of that Trans-Alpine territory! Had it been 
otherwise, sir, and had the soil and climate proved 
in any degree favorable, who can tell what renewal 
of the horrors of the middle passage might have been 
witnessed, in transporting slaves, under the Amer- 


i rican flag, into regions so remote and difficult of 


“numbers as high as we will, whilst the dispute ;; 


i eee any given magnitude, they are grown | 
oiL 
Is it said that her boundaries are too extensive? | 

You did not find this fault with Texas. Texas, 

with the boundaries which are claimed by her, 

has three hundred and twenty-five thousand five 
hundred and twenty square miles; and with any 
boundaries which are likely to be assigned to her, | 
she will have more than two hundred thousand | 
square miles. California, under her own consti- | 
tution, has but one hundred and fifty-five thousand | 
five hundred and fifty square miles of territory, of : 


which one half are mere mountains of rock and): 


ice, and another quarter, a desert waste! 
Do you complain of the length of her sea-coast 
You did not find this fault with Florida, whose: 


'sea-coast and gulf-coast together, (if I am not! 
| greatly mistaken,) is more than one-third longer | 


than that of California. And where will you di- | 


vide the great valley of the Sacramento and San | 


to those who dwell in it? And for what will you | 
divide it, except to make two free States, where 


‘continues, the exaggeration ends. Whilst we are | 


only one is now proposed, and thus to double the |: 


i 
| 
Joaquin, without the greatest injury and injustice |: 
| 
| 
| 
i 


cause of southern jealousy and secuional opposi- 
tion? 
I declare to you, sir, that, in my judgment, ifany | 


access ! 
“ But what is to become of our equilibrium?” 


; says an honorable friend from South Carolina or 


Alabama. “ What security are the southern States 
to have against the growing preponderance of 
northern power?” 

Mr. Chairman, half the troubles which have 
convulsed the Old World for two centuries past, 
have grown out of an imagined necessity of pre- 
serving the balance of power, or maintaining what 
s now denominated a sectional equilibrium. And 
o it will be here. The very idea of this equilib- 
rium is founded on views of sectional jealousy, 
sectional fear, sectional hostility and hate. It pre- 
supposes an encroaching and oppressive spirit on 
one side or the other, which waits only for the 
power and the opportunity to make itself felt; and, 
depend upon it, sir, it will produce the very state 
of things which it supposes. But no such state of 
things exists now. ` 

Nothing, certainly, can be more unfounded than 
the idea, that the North has any hostility to the 
South; or that northern men, as a class, are desi- 
rous of injuring, or even of irritating their south- 
ern brethren. They know that the interests of all 
parts of the country are bound up together in the 
same bundle of life or death, for the same good or 
evil destiny, and that no one member of the Con- 
federacy can suffer without the whole-body suffer- 
ing with it. “Unum et commune periclum; una 
salus.” They desire—from a mere selfish interest 
of their own, if you will have itso—the prosperity 
and welfare of the southern States, and rejoice at 
every indication of their increasing weaith and 
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power. They believe, indeed, that the worst ene- 
my: of these States, is that which they cherish so 
jealously and so passionately within their own 
bosom. ‘They believe slavery to have originated 
in.a monstrous wrong. They believe its continu- 
ance to bea great evil. They are, undoubtedly, 
of opinion, that in this day of civilization and 
Christianity, it would well become those who are 
responsible for its continuance, to be looking about | 
at least for some prospective and gradual system | 
by which, at some far distant, if not at some 
éarlier day, it may be brought to an end. They 
are ready, as I believe, to bear their share of the 
cost and sacrifice of,any such system. But they 
know that they themselves have no power over 


the subject. They acknowledge, that so far as 
‘slavery ‘in the States is concerned, they possess 
no constitutional right to interfere with it in any 
way whatever. If there be anything upon which 
the whole North is united, and in which men of 


all parties, of all professions, of all conditions | 


agree, it is in recognizing, in clear and unmistaka- | 
ble characters, as to slavery within the States, a 
Constitutional prohibition of interference. 

But, Mr. Chairman, this idea that a free State 
is never to be admitted to the Union without a 
slave State to match it, is, in my judgment, as 
impracticable as it is unjustifiable. We shall have 
to enter upon a fresh career of annexation and 
conquest, to carry it out—if it is to be carried out 
at all. 
by the admission of the two or three more slave 
States, which it has been so strongly contended 
that we have already stipulated to admit, you will 
have to go farther and farther south to find fresh 


When Texas shall have been exhausted | 


material to manufacture slave States out of, for the | 


sake of equilibrium. 


under the sobriquet of Malachi Malagrowther, tells 
us of a castle of the olden time, the steward of 
which had such a passion for regularity, that when į 
a poacher, or a rogue of any sort, was caught and | 
por in the pillory on one side of the gate, he gave | 


alf-a-crown to an honest laborer to stand in the | 


other pillory opposite to him! This, sir, was all ; 


for uniformity’s sake, and to preserve the equilib- 
rium. And we shall have to adopt a similar course, 
if this idea of equilibrium is to be adopted; we shall 


| 


be called on systematically to plant slavery upon | 


free-soil, if not to put manacles upon free men, i 


for uniformity’s sake. 

Sir, you did not wait for a free State to come in 
hand in hand with Texas. You regarded no prin- | 
ciples of equilibrium or uniformity on that occa- 
sion. You brought her in to disturb the equilib- ' 
rium then existing, and to secure for the South a | 
preponderance in at least one branch of the Gov- | 


| 
| 


ernment. And with this example in our immediate | 
view, the North, the free States, cannot but feel i 


aggrieved, if the admission of California is to be 
made in any degree dependent upon considerations 
of this sort, We do not say that she has an ab- 
solute right to be admitted to-day or to-morrow. 
But we do say, that a rejection or a postponement 
of her admission, on mere grounds of sectional 
equilibrinm, would be an offence, without either 
provocation or justification. 

And now, sir, entertaining such views, I need 
hardly add, that, in my judgment, California 
onght to be admitted to the Union without more 
delay, as a separate, independent measure. Lam 
opposed to any scheme for qualifying or coup- 
ling it with other arrangements. l am op- 
posed to all omnibus bills, and all amalgamation 
projecta. 
and perhaps peril, her admission, by mixing her | 
up with matters of a controverted character. It | 
is still more unjust to a large majority of this ` 
House, who desire to record their names distinctly 
for her admission as a State, to deny them the 
proper, legitimate, parliamentary mode of doing 
so, by annexing to the same bill provisions against 
which not a few of them are solemnly pledged. | 
What would southern gentlemen say, if we were 
wantonly to insist on inserting a Wilmot pro- 
viso in the California bill? Let them forbear to ` 
teach us bloody instructions, ‘ which may return 
to plague ithe inventor.” “The ingredients of | 
the poisoned chalice may yet be commended to | 
their own lips.”’ Let them remember, that there | 
may be a point of honor at the North as well as : 
at the South. 


It is unjust to California to embarrass, | 


i 
| 
i 


Let them remember, that the same | 


d 


li ing them over again. 


{ 


voice of patriotism which cries to the North “ give 
up,” says to the South also, *“ keep not back.” 
Let them reflect, how far it is generous towards 
those northern members who have consented thus 
far to waive any struggle for the proviso, to drive 
them to the odious alternative of rejecting what 
they desire to adopt, or of adopting what they 
may feel constrained to reject. 

And now, sir, turning from California, what 
remains? New Mexico and Deseret or Utah. 
And what aré we to do with them? Nothing, 
nothing, | reply, which. shall endanger the har- 
mony and domestic peace of these United States. 

Undoubtedly, Mr. Chairman, my own honest 
impulse and earnest disposition would be to organ- 
ize territorial governments over both of them, and 
to engraft upon those governments the principles 
of the ordinance of 1787. If I were consulting 
only my own feelings, or what I believe to be the 
wishes and views of the people of New England, 
this would be my unhesitating course. Though 
believing as I do, that the laws of Mexico, abol- 
ishing slavery, are still in force there, 1 would, 
yet, ‘“make assurance doubly sure, and take a 
bond of fate’? against the introduction of slavery 
into any territory where it does not already exist. 

But, sir, I am not for overturning the govern- 
ment of my country, or for running any risk of 
so disastrous a result, in order to accomplish this 
object in the precise mode which would be most 
satisfactory to myself. No, sir; nor would I 
press such a course pertinaciously upon Congress, 


| of the people of the South, or to leave an impres- 
sion in their minds that they had been wronged 


i Lo ieee tand humiliated by the Government of their own 
Walter Scott, in one of his inimitable essays, i 


country. 

I hold to the entire equality of all the citizens of 
this Republic, and of all the States of this Union. 
And, while I wholly deny t the course which 
I have suggested, would in any degree infringe 
upon this equality, while 1 can by no means admit 
that a prohibition of slavery in the territories 
would encroach a hair’s breadth upon the just 
rights of the southern States or the southern peo- 
ple, I would yet willingly and gladly forbear from 
any unnecessary act which could even give color 
to such an jdea. So far as my own sense of duty 
will allow me to go, or to forbear from going, it 
shall never be my fault, if any human being in 
this wide-spread Republic shall even imagine that 
he has been injured or assailed either in his per- 
son, his property, or his feelings. 

What, then, am I ready to do? Sir, I have 
already expressed my intention to stand by the 
President’s plan on this subject; and nothing has 
since occurred to change that intention. I have 
heard this plan stigmatized as a weak and con- 
temptible plan; but I believe it to be a wise and a 
patriotic plan, and one which, whether it succeeds 
| or fails, will have entitled the President to the 
| unmingled respect and gratitude of the American 
| people. 

My honorable friend from New York [Mr. 
Deer] has anticipated me in most of the views 
which I had intended to take of this plan, and I 
should only weaken their impression by present- 
But I cannot forbear dwell- 
| ing for a moment upon a single consideration con- 


‘| nected with it. 


The President, in his annual message, after 


would, at no very distant day, present themselves 
for admission into the Union,” says as follows: 

“ By awaiting their action, all causes of uneasiness may 
he avoided, and confidence and kind feeling preserved. 
-With a view of maintaining the harmony and tranquillity so 
dear to all, we should abstain from the introduction of those 
exciting topics of a sectional character which have hitherto 
produced painful apprehensions in the public mind; and 1 
repeat the solemn warning of the first and most iNustrious 
of my predecessors against furnishing ‘any ground for 
characterizing parties by geographical discriminations,’ ” 

Again, in his message of January 21, communi- 
cating his views in more detail upon the subject 
before us, he says: 

“No material inconvenience will result from the want, 
for a short period, of a government established by Congress 
over that part of the territory which lies eastward of the 
new State of California; and the reasons for my opinion 
that New Mexico will at no very distant period ask for ad- 
mission into the Union are founded on unoilicial information, 
which I suppose is common to all who have cared to make 
inquiries on that subject. : 


evén although the consequences should be nothing | 
more serious than to plant a sting in the bosoms | 


stating his belief that ‘‘ the people of New Mexico | 


| grace, of the President’s proposition. 


; tion. 


| eral Taylor. 


“Seeing, then, that the question, which now excites such 
painful sensations in the country, will in the.end certainly 
be settled by the silent effect of causes independent of the 
action -of Congress, I again submit to your wisdom the 
policy recommended in my annual message of awaiting the 
salutary operation of those causes, believing that. we shall 
thus avoid the creation of geographical parties, and secure 
the harmony of feeling so nevessary to the beneficial action 
of our political system.” 


This, sir, is the great beauty, the crowning 
His is, in 
my judgment, the only plan which gives a triumph 
to neither side of this controversy, and to neither 
section of the Union, and which, thus, leaves no 
just pretence for the formation of geographical par- 
ties. 

The passage of what has been called the Wil- 
mot proviso would, we all understand, under 
present circumstances, unite the South as one man, 
and if it did not actually rend the Union asunder, 
would create an alienation and aversion in that 
quarter of the country, which would render the 
Union hardly worth preserving. É 

On the other hand, sir, 1 cannot suppress my 
apprehensions, that the organization of territorial 


| governments by Congress without any anti-slavery 


clause, would only transfer the agitation and in- 
dignation to the other end of the Republic, and 
would: tend freshly to inflame a spirit which we 
all desire, and which southern men, especially, 
cannot fail to desire, to see forever extinguished. 
Mr. Chairman, there must be something of re- 
ciprocity in any arrangement by which this ques- 
tion is to be settled. But I can see none-—none 
whatever, in the plan of admitting California, or- 
ganizing the two territories without condition, and 
settling the boundaries of Texas, as proposed in 
the same bill. What concession does the South 
make in such an arrangement?) The admission of 
California? 1 cannot admit that there is any con- 
cession in that. If there be any objections to the 
admission of California, they are national and not 


i sectional in their character, arising out of irregu- 


larities in her preparatory proceedings, and not 
out of the substantial provisions of her constitu- 
And yet, in consideration of this admission, 
the Morth is called on not merely to waive any 
anti-slavery action in regard to two territories, but 
to sanction, as I understand it, the positive introduc- 
tion of slavery where the South itself has already 
prohibited it. By the resolutions of annexation, 
all of Texas above 36° 30’ is to be free soil; but, 
by this plan, we are to purchase all this, and unite 
it to New Mexico, and then abrogate the pro- 
hibition ! 

Sir, the true ground for conciliation is the mid- 


` dle ground, on which both sides can meet without 
! the abandonment of any principle, or the sacrifice 


of any point of honor. Such, in my judgment, is 
the ground upon which the President has planted 
himself; and I cannot hesitate to express my be- 
lief, that if party feelings had never entered into 
this question; if these pernicious and poisonous 
elements could have been eliminated from the con- 
troversy in which we are engaged, the great mass 
of the American people, from the South and from 
the North, from the West and from the East, 
| would have been found rallying round the Execu- 
tive upon this precise ground, and settling all their 
differences in harmony and concord. 

Tell me not that New Mexico and Deseret may 
be left a little while longer without a government 
by such a course. Better that they should go 
| without a government forever, than that our own 
Government should be broken up! Better that 
they should be sundered from us eternally, than 
that they should be instrumental in sundering us 
from each other! But no such alternative is in- 
volved in this policy. The people who occupy 


| those territories are capable of self-government, 


and no sooner shall we have finally announced to 


j them this policy, than they will follow the exam- 


ple of California, and relieve us of all further re- 
sponsibility. 

It has been suggested in some quarters that the 
President has changed his position, and deserted 
his original platform. This is not the first time, 
sir, such a charge has been brought against Gen- 
The Mexicans proclaimed that he 
had changed his plan, and deserted his post, and 
fled from the defence of his friends, when he made 
that masterly and matchless movement from Fort 
Brown to Point Isabel. But they discovered their 


error before many days were over, and found, to 
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their cost, that they had mistaken their man. I 
have not the slightest authority to speak for the 
President, nor would it be parliamentary for me 
to do so, if I had; but I am strongly inclined to 
the belief, that those who imagine that he either has 
changed, or means to change, his views-on this 
subject, will be equally disappointed. 

For myself, sir, 1 can truly say that I adopt this 
plan in a spirit of conciliation and concession, re- 
garding it as a compromise worthy of a southern 
President to offer, and worthy of both the south- 
ern and northern people to accept. 

I know that there have been many reproaches 


and criminations dealt out against some of us by |; 


the ultraists of the free States, for being willing to 
make even this compromise. Because we are not 
quite so rampant and roysterous in regard to the 
anti-slavery proviso as some of its peculiar 
friends, we are charged with inconsistency, deser- 
tion, and treachery. Now, sir, I am ofe of those 
who think that northern men can afford tobe a 
little forbearing upon this subject, without incur- 
ring any just liability to such imputations. I am 
of opinion that there is ample reason to be found 
in the changed condition of public affairs, in the 
altered circumstances of the case, for the evident 
relaxation of the northern sentiment on the sub- 
ject of this proviso, and for the manifest willing- 


ness of the northern mind to acquiesce in what has | 


been called the non-aclion policy of the President. 
Why, sir,at the time that proviso was originally 
proposed—at the time it was made the subject of 


such ardent protestations of uncompromising de- | 


votion—what was the state of the country and of 
the question? We were then at war with Mexico, 
and with the strongest reason to apprehend that 
this war was to be pressed even to the extinction 
and absorption of the whole Mexican Republic. 
A vast, undefined, extension of territory was thus 


in evade upon which slavery was, or was not, ' 
to 


e planted and established. ‘That war, thank 


Heaven, has been brought to a close. Weare 


now at peace; and, what is more, sir, the treaty of ! 
preco has been so arranged, and the boundary ‘| 


ine so run, that, though we may hesitate to admit 
that Nature has everywhere settied the question 
against slavery, we must, yet, all perceive and 
acknowled 


or inducement to its introduction, 

What else has occurred?) Why, sir,at the time 
we all committed ourselves so hotly to the sup- 
port of the proviso, no government had yet been 
established in Oregon, and a purpose had been 
exhibited to insist upon the right of slavery to go 
there. Since then, the principles of the ordinance 
of 1787 have been extended, by solemn enact- 
“ment, over that whole territory. 

What further have we witnessed? Why, sir, 
California——California, a thousand fold the most 


important and valuable part of the territories ac- i! 


quired from Mexico, has settled the question for 


herself, and spontaneously dedicated the treasures |! 
of her virgin soil, and the riches of her magnifi- ; 


cent mines, to the labor of freemen forever ! 
Sir, (do not say that there is to be found in all 


this, the slightest justification for an abandonment } 


of northern principle. But is there not, is there 
not, ample reason for an abatement of the northern 
tone, for a foroearance of northern urgency, upon 
this subject, without the imputation of tergiversa- 
tion and treachery ? 

l think, sir, that I do not undervalue the import- 
ance of the great principles of the ordinance of 
1787, and of that proviso which I prefer hence- 


Jefferson and Nuthan Dane and Rufus King, rather 
than with that of any public man of the present 


day, however distinguished or notorious, he may È 3 i ] | 
| power, or with any view of securing a sectional | 


have become. But I can never put the question 


of extending slave soil, on the same footing with |: ; 
| of the United States an ample security against any i. 
|! real aggression which either section of the Union |: 
could be tempted to commit against the other. And | 
! even if it were not so, there is a peculiar tie of | 


one of directly increasing slavery and multiplying 
slaves. If a positive issue could ever again be 
made up for our decision, whether human beings, 


few or many, of whatever race, complexion, or | 


condition, should be freshly subjected to a system 
of hereditary bondage, and be changed from free- 


men into slaves, I can conceive that no bonds of | 
` them, a full match for any number of free States | 


union, no ties of interest, no chords of sympathy, 
no considerations of past glory, present welfare, or 
future grandeur, should be suffered to interfere for 
an instant with our resolute and unceasing resist- 


ge that the territory which has been ac- | 
quired holds out but little comparative temptation | 


Ho. or Rees. 


| ance toa measure so iniquitous and abominable. 
1 There would be a clear, unquestionable, moral 
| 
H 
| 
| 
| 


element in such an issue, which would admit of 
li no compromise, no concession, no forbearance 
|| whatever. We could never sanction such a policy; 


| we could never submit to it. A million of swords 
| would leap from their scabbards to arrest. it, and 
‘| the Union itself would be shivered, like a Prince 
i Rupert’s drop, in the shock! _ 

‘But, sir, the question whether the institution of 


! extend itself over a hundred, or a hundred thou- 
‘sand more square miles, than it now occupies, 
i is a different question. The influences of such 
ita policy upon the ultimate extinction of slavery, 
i| and upon the condition of its unfortunate victims 
i| as long as it lasts, may well be a subject for care- 
! ful consideration. There may be two sides even to 
some of the moral aspects of the question. At 
any rate, sir, it is not, in my judgment, such an 
‘| issue, that conscientious and religious men may 
it not be free to acquiesce in whatever decision may 
i be arrived at, by the constituted authorities of the 
:| country. 

| For myself, Mr. Chairman, I can truly say, that 


girding it round with lines of fire, till its sting, like 
‘| that of the scorpion, shall be turned upon itself;— 


! would be the result of enforcing those principles, 
| within any estimable period of ume. 
Why, sir, are you aware,—do southern gentle- 
i| men remember,—that what are called the slave 
‘| States of this Union, Texas to the Rio Grande be- 
ing included, contain about nine hundred and forty 
| thousand square miles of territory, with a white 
i| population, by the census of 1840, of considerably 
ii less than five millions of people? Allow, if you 

| 

| 

j 


please, that this population has increased, during 
the last ten years, sufficiently to bring up the whole 


lions of people. You have then, less than ten per- 
sons, white and black, bond and-free, to a square 
mile of territory! Is there not room enough here 
for every degree of expansion which can be pre- 
; dicted, upon the largest calculations, for a century 
‘| to come? 


: millions, have only about four hundred and fifty 
i| thousand square miles. In other words, the free 
‘| States, at this moment, have thirty persons to a 
square mile, while the slave States have only ten! 


without exception, not included within the limits 
; of any State, were added to the free States, and a 
i 
li ber of square miles occupied by the free white pop- 
ii ulation of the two classes of States, it would be 
| found that the slave States would fall but little 
|) short of their full share. And this, sir, without 
i making any allowance for the uninhabitable deserts 


by which these territories are so greatly curtailed 
in their dimensions, so far as any practical pur- 
poses of occupation or enjoyment are concerned. 


| I repeat, then, Mr. Chairman, it is not with the | 


forth to assuciate with the great names of Thomas | vain idea of crowding slavery out of existence, | 


© 1787. 


preponderance. For one, Í see in the Constitution 


ij 
| common interest among the slave States, growing 


“out of this very institution of slavery, which 
| always has made them, and always will make 


‘| which may be included within the limits of this 
|i Union. In our local competitions and party dif- 
i 


i ferences, they will find ample room for the exer- ii 


a slavery as it already. exists shall be permitted to | 


i! itis not with a view of cooping up slavery, as it |) 
has been termed, within limits too narrow for its |; 
natural growth; that itis not for the purpose of. 


tat it is not for the sake of subjecting it to a sort | 
of experimentum crucis ;—that I, for one, have ever | 
advocated the principles of the ordinance of 1787. | 
Nor have | the slightest imagination that such ` 


existing population, slaves included, to nine mil- | 


‘| Meantime, sir, do not forget, that the free States, | 
‘| with a population, by the census of 1840, of more | 
i than nine millions and a half, and which must now | 
| have run up to not less than thirteen or fourteen |; 


į exclude all the territories in this calculation. ; 
| Butit is a striking fact, that if all the territories, ! 


proportion were then instituted between the num- | 


| and frozen wastes and mountains of rock and ice, i| 


that l adhere to the principles of the ordinance of | 


Nor is it, sir, upon any consideration of local |; 


| cise of a controlling influence. Iam not sure that 
| itis not their destiny always to hold. the balance 
| of power among States and between parties, and 
| thus to be able to adopt the proud motto—‘* præest 
eui adhereo’’—which may be liberally interpreted 
| “ he shall be president, to whom I adhere !” 

| Sir, the territories which have come under our 
| guardianship are, in my judgment, of more worth 
: than to be made the mere make-weightsin the scales 
i of sectional equality. They are entitled to another 
sort,of consideration, than to be cut up and parti 

tioned off, like down-trodden Poland, in order to 
satisfy the longings and appease the jealousies of 
surrounding States. They are—they ought cer- 
ainly—to be disposed of and regulated by'us, with 
a primary regard to the prosperity and welfare of 
hose who occupy them now, and those who are 
destined to occupy them hereafter, and not with 
the selfish view of augmenting the mere local power 
or pride of any of us. 

Mr. Chairman, I see in the territorial possessions 
| of this Union, the seats of new States, the cradles 
: of new commonwealths, the nurseries, it may be, 
iof new Republican empires. I see, in them, the 
i future abodes of our brethren, our children, and 
our children’s children, for a thousand generations. 
{ see, growing up within their borders, institu- 
tions, upon which the character and condition of a 
vast multitude of the American family, and of the ` 
: human race, in all time to come, are to depend. I 
feel, that for the original shaping and moulding of 
these institutions, youand I and cach one of us, who 
occupy these seats, are in part responsible. And 
J cannot omit to ask myself, what shall I do, that 
| I may deserve the gratitude and the blessing, and 
not the condemnation and the curse, of that pos- 
erity whose welfare is thus in some degree com- 
mitted to my care? 

As I pursue this inquiry, sir, 1 look back in-, 
stinctively to the day, now more than two hun- 
dred years ago, when the Atlantic coast was the 
scene of events like those now in progress upon 
the Pacific ;—when incited, not, indeed, by a love 
of gold, but by a devotion to that which is better 
than gold, and whose price is above rubies, the 
forefathers of New England were planting their 
little colony upon that rock-bound shore. I look 
back to the day, when slavery existed nowhere 
upon the American continent, and before that first 
Dutch ship, “built in the eclipse, and rigged with 
curses dark,” had made its way to Jamestown, 
with a cargo of human beings in bondage. I re- 
flect how much our fathers would have exulied, 
could they have arrested the progress of that ill- 
starred vessel, and of all others of kindred employ- 
ment. I remember how earnestly the patriots of 
| Virginia and South Carolina again and again 
ii pleaded and protested against the policy of Great 
|; Britain in forcing slaves upon them against their 
will. 1 recall the original language of the Declara- 
tion of Independence itself, as first drafted by 
Thomas Jefferson, assigning it as one of the mov- 
| ing causes for throwing off our allegiance to the 
: British monarch, that “he had waged cruel war 
| against human nature itself, violating its most 
: «sacred rights of life and liberty in the persons of 
i “a distant people who never offended him, capti- 
| ‘vating and carrying them into slavery in another 
| ‘hemisphere, or to incur miserable death in their 
t 
1 


: ‘transportation thither;”? and that, “ determined 
‘to keep open a market where men should be 
ii ‘bought; and sold, he had prostituted his negative 
| ‘for supressing every legislative attempt to pro- 
i f hibit, or to restrain this execrable commerce.”’ 
| I remember, too, that whatever material advan- 
| tages may have since been derived from slave 
| labor in the cultivation of a crop which was then 
unknown to our country, the moral character and 
social influences of the institution are still precisely 
‘what they were described-to be, by those who 
| understood them best, in the earlier days of the 
Republic. And I see, too,—as no man can help 
seeing,—that almost all the internal dangers and 
_ domestic dissensions which cast a doubt, or a 
shadow of a doubt, upon the perpetuity of our 
glorious Union, have been, and still are, the direct 
_ or indirect consequences of the existence of this 
institution. And thus seeing, thus remembering, 
thus reflecting, how can I do otherwise than ree 
; solve, that it shall be by no vote of mine, that sla- 
i very shall be established in any territory where it 
does not already exist? 
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fluence and control my action on the questions 
before us. I do not ask, what the northern States, 
or what the southern States, might find most 
agreeable to their feelings, or most advantageous 
to their interests. F ask only, what is right, 
what is just, what is best, for the permanent wel- 
fare of the people of those future Commonwealths, 
whose foundations are now about to be taid, and 
whose destinies are now about to be determined. 
Andall my observation, all my experience, all 
the convictions of my mind and of my heart, unite 
in replying to this question, that slavery is not only 
an injustice and a wrong to those who are under 
its immediate yoke, but that itis an evil and an 
injury to the highest social, moral, and political 
interests of any State in which it exists. 

Here, then, Mr. Chairman, I bring these remarks 
to a close. I have explained, to the best of my 
ability, the views which I entertain of the great 
questions of the day. Those views may be misrep- 
resented hereafter, as they have been hereto- 
fore; but they cannot be misunderstood by any 
one who desires, or who is even willing to under- 
stand them. Most gladly would [ have found 
myself agreeing more entirely with some of the 
friends whom T see around me, and with more 
than one of those elsewhere, with whom I have 


always been proud to be associated, and whose- 


lead, on almost all occasions, I have rejoiced to 
follow. 

One tie, however, I am persuaded, still remains 
to us all—a common devotion to the Union of 
these States, and a common determination to 
sacrifice everything but principle to its preserva- 
tion. Our responsibilities are, indeed, great. This 
vast republic, stretching from sea to sea, and 
rapidly outgrowing everything but our affections, 
looks anxiously to us, to take care that it receives 
no detriment. Nor is it too much to say, that the 
eyes and the hearts of the friends of constitutional 
freedom throughout the world, are at this moment 
turned eagerly here—more eagerly than ever be- 
fore—to behold an example of successful Repub- 
lican Institutions, and to see them come out safely 
and triumphantly from the fiery trial, to which 
they are now subjected ! 

T have the firmest faith that these eyes and these 
hearts will not be disappointed. I have the strong- 
est belief, that the visions and phantoms of dis- 
union which now appal us, will soon be remem- 
bered only like the clouds of some April morning, 
or “the dissolving views” of some evening spec- 


tacle. T have the fullest conviction that this glo- | 


rioas Republic is destined to outlast all, all, at 
either end of the Union, who may be plotting 
against its peace, or predicting its downfall. 

Fond, impious, man! think’st thou yon sanguine cloud, 
Raised by thy breath, ean quench the orb of day ? 
‘To-morrow, it repairs its golden flood, 

And warms the nations with redoubled ray 1? 

Let us proceed in the settlement of the unfortu- 
nate controversies in which we find ourselves in- 
volved, in a spirit of mutual deference and con- 
cession. Let us invoke fervently upon our efforts 
the blessing of that Almighty Being, who is ‘the 
author of peace, and the lover of concord.” And 
we shall still find order springing out of confusion, 
harmony evoked from discord, and Peace, Union, 
and Liberty, once more reassured to our land ! 


THE SLAVERY QUESTION. 


SPEECH OF MR. UNDE RWOOD, 
OF KENTUCKY, 
In Tue Senate, April 3, 1850. 
The resolutions submitted by Mr. BeLL, which 


Mr. Foor had moved to be referred to a committee iE 


of thirteen, being under consideration— 
Mr. UNDERWOOD said: Mr. President, I 


wish to reply to the gentleman who has just taken | 


his seat. 


Mr. FOOTE. Does the Senator from Kentucky 
wish to do so at this time? 


Mr. UNDERWOOD. Just as well now as: 


hereafter, for | am very desirous to econormise 
time. In my opinion, Mr. President, the settle- 
ment of the agitating questjons now before the 
country will depend in a very great degree upon 
the “passage by the present Congress of a proper 
bill for the reclamation of fugitive slaves. 1 pro- 


gentleman who has just taken his seat; and 1 may 
ask the indulgence of the Senate to say something 
hereafter on the general questions involved in the 
resolutions submitted by my colleague. From some 
remarks made by the gentleman from New Hamp- 
shire [Mr. Hare] the other day I thought there 
would be an attempt to establish a tribunal, under 
the authority of Congress, to. settle conclusively 
and forever the question of the slavery or freedom 
of a fugitive in the State in which he may happen 
to be apprehended. I thought I saw that fore- 
shadowed in the remarks made by the gentleman 
from New Hampshire; and I then took occasion 
to submit a few suggestions by way of reply. | 
now hear it distinctly avowed by the gentleman 
| from Connecticut [Mr. Banpwin] that such is his 
plan; that the tribunal to be established must not 
| be a mere commissioner, limited in his powers to 
those usually conferred upon mere courts of in- 
quiry, and authorized, in case it appeared that the 
| negro arrested. was actually a fugitive from labor, 
to direct his return to the State and jurisdiction 
from which ke escaped; but that it must be a 
judicial tribunal, vested with full power and au- 
thority to decide ultimately and finally whether 
such fugitive was rightfully and legally held to 
labor in the State whence he fled; in other words, 
to adjudicate and determine the question of free- 
dom or slavery. 

Now, sir, presenting the question in that poing 
of view, it becomes one, in my judgment, of vast 
importance to the people I represent; and I cannot 
| remain silent and discharge the duties which I con- 
| ceive Í am under to them. Suppose the gentle- 
|| man’s court, vested with full powers, should be 
|; constituted, will the Senate be pleased to consider 
i the probable results of its operations? A slave 
i! from Kentucky is arrested at Detroit, in Michigan; 
(recollect that it is only necessary to cross a river 
| about a mile wide to get into Canada;) he is ar- 
rested in Michigan, and, according to the plan 
now suggested for consideration, the tribunal which 
| is to decide whether or not he shall be returned to 
Kentucky, is also to decide the question of his 
|| freedom or slavery, and that forever. How long 
will it take to prepare the case for a final trial? 
Will any gentleman answer that? Can it be done 
ina week; ina month; or in six months? Saya 
week, sir—and every one here must know that it 
will take ten times that long—but say a week; 
| what is to become of the slave arrested in the mean 
| time? Is he to be pat into jail and kept there until 
the day assigned for the trial? The northern States, 
many, if not all, refuse to allow the use of their 
jails for such purpose. Will he have any spon- 
sors to enter into bond and security for his appear- 
ance upon that day? Will gentlemen be pleased 
to consider the question what is to become of the 
slave between the time of his arrest and the time 
fixed for the final adjudication of this new tribunal 
upon the question of freedom or slavery ? 
| Now, sir, those who speak of constituting this 
tribunal ought to consider that question, and tell us 
what, in the mean time, is to be done with the 
fugitive. {can tell what will be done in a certain 
contingency. If by the operation of this new judi- 
cial machinery you allow the fugitive to go at large, 


for trial he will cross the river, getinto Canada, and 
there is an end of the whole affair. Str, E speak 
with some practical knowledge on this subject. 


Missouri, lost one of his slaves. He arrested the 
slave in Michigan; upon the arrest a mob relieved 


l: false imprisonment was instituted in behalf of the 
į Slave against the master, who was held to bail in 
some two or three thousand dollars, and for want 


i to send the testimony to show that the negro 
was a slave, and that Mr. Dunn, the individual 
thus confined, was his master. 
plished, and Mr. Dann was soo relieved, but his 
slave was gone, irreclaimably gone. 
a practical case. 
under this new judicial tribunal, what is to be done 
with the slave between the arrest and day of trial? 


i 
i 
H 


| 


which time you are taking preparatory steps for 


knowing himself to bea slave, before the ume arrives | 


A‘ 


former neighbor of mine, but now a resident of : 


il the negro; an action of assault and battery and | 


This | accom- | 


Now, here is |: 
I put it to gentlemen to tell me, =: 


cross over into Canada when he pleases to do so? 
We all see how it will operate. Sir, I object to 
this idea now broadly advanced by the gentleman 
from Connecticut, that this new tribunal which we 
are about to establish shall be vested with the 
power of finally deciding the question of slavery 
or freedom. I think, under the Constitution of the 
country, it is not necessary to grant any such 
power to this new tribunal. My friend from Con- 
necticut seems to suppose that the question of free- 
dom or slavéry is šo intimately and essentially 
involved in the inquiry whether a person bea fugi- 
tive from labor, that you cannot avoid deciding it 
under the Constitution. Well, sir, if he be right, 
if it be enjoined by the Constitution of the country, 
I admit that we are bound to comply with the 
constitutional injunction, whatever it may cost; 
although its practical operation would probably be 
the liberatin of every slave who reaches the ter- 
ritory of a non-slaveholding State. 

If we are to havea new tribunal, judges, and 
jurors—a regularly organized court, ignorant of the 
laws of the State from which the fugitive escapes, 
and upon which, in ninety-nine cases out of ahun- 
dred, the rights of the parties depend—then the 
cost of the pursuit of a slave, with the expense, 
delay, and harassments incident to a protracted liti- 
gation before such a tribunal, will be more than 
the slave is worth, and the master will be the loser, 
even should he win the suit. I therefore shall say 
to my constituents, ifa slave escapes, and the rem- 
edy for his recovery is no better than that pro- 
posed by the gentleman from Connecticut, “ Give 
him up; do not waste your money and your time 
in the unprofitable contest, Are we bound by 
the Constitution to create this new judicial tribunal, 
having the powers of final decision upon the mas- 
ter’s right and title to the slave? [think that all 
|| we are bound to do, is to ascertain, through some 
appropriate and proper tribunal, whether the indi- 
vidual arrested be prima facie a fugitive from labor. 
If a prima facie case is made out, | insist, if we re- 
spect and obey the Constitution of the country, 
|| the fugitive must be restored to the jurisdiction 
i| whence he fled, and there the investigation and 
trial in relation to the ultimate question of freedom 
or slavery should take place. 

Now, sir, can that position be maintained by fair 
argument, and a proper view of the Constitution ? 
The expression is, that fugitives from service or 
labor “shall be delivered up on claim of the party 
i| to whom such service or Jabor may be due.” The 
gentleman says that you must therefore ascertain 
whether the fugitive was rightfully held to service 
or labor in the State whence he fled. The Con- 
stitution does not prescribe the extent of the inves- 
tigation, nor is it limited by express terms to the 
ascertainment of a prima facie case of slavery. It 
does not declare that the whole merits of the mas- 
ter’s title shall not be fully considered and deter- 
mined. Jam therefore not prepared to say that if 
Congress were to organize a court, and vest it with 
final and conclusive jurisdiction, that the act would 
be unconstitutional. But it is certain that the act 
passed in 1793 did not go further than to provide 
for the restoration of fugitive slaves, upon a prompt 
examination before the magistrates of the States 
and federal judges. Under this act no jury trial 
was required; nor would the proceedings, in case 
| the fugitive was remanded to the State whence he 
fled, constitute any bar or obstacle to the institu- 
tion of a suit for the recovery of his freedom. In 
|| practice, therefore, the proceedings under the actof 
| 1793 were such as usually occur in examining 
courts, of criminal jurisdiction, where, if a prima 
| fucie case or Strong presumption appear against the 
| party arrested, he is sent toa higher tribunal, vest- 
| ed with full power to try and decide the whole case 
on its full merits. Now, sir, although it may be 
| constitutional to enlarge the powers of the judges 
I| or commissioners to whose jurisdiction our fagitive 
li slaves may be given, and to extend it greatly be- 
l| yond the power conferred by the act of 1793, still 
|! such enlargement of their power is not demanded 
|| by the Constitution, To create courts, judges,and 
‘juries to decide finally and conclusively on the 
i rights of the master, as is now proposed, cannot 
ii fail to operate most prejudicially to him. 
| The gentleman from Connecticut concedes that 


Shall he be confined five or six months during | apprentices, bound for a term, escaping from their 
ij masters, may be reclaimed like fugitive slaves, and 
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equally fall under the operation of the Constitution 
of the United States. We know that apprentices 
for a limited time are not regarded in the light of 
slaves. We have, I suppose, in all ihe States, 
articles of indenture entered into before the county 
court, or some court of record, by which appren- 
tices are created. Now, in the case of an appren- 
tice, would my friend contend that this new tribunal 
which is about to be created shall readjudicate 
upon the articles of apprenticeship, and nullify 
the record which the individual claiming the ap- 
prentice shall present—a record made in another 
State? Yet the question whether the boy is right- 
fully or wrongfully an apprentice may be reinves- 
tigated, and the record of his apprenticeship may 


be set aside by the appellate court in the State | 
It belongs to the | 


where the business originated. 
appellate judicatories of the States to determine 
whether the records of their inferior tribunals have 
been rightfully or wrongfully made up. State 
Jaws provide, in the case of pauper parents unable 


to support their infant children, that the children j 


may be taken by the county authorities and put to 
labor, shall be made apprentices, and serve a mas- 
ter; and the obligation which the master comes 
under is a matter regulated by law. It is always 
a judicial question whether the facts on which the 
apprenticeship in such a case depends, authorize 
the court to take u child from its parent and bind 
it as an apprentice. 
parent, the condition of the child, and many other 
circumstances, are to be considered in determining 


whether the law will justify the court in taking | 
But when the | 


and binding the child to a master, 
court decides and makes up the record, whether 


rightfully or wrongfully, I deny that this Gov- | 


ernment ought, and doubt whether it constitution- 
ally can assume a jurisdiction to vacate and nullify 


the records of a State upon an inquiry whether | 
the apprentice be or be not a fugitive from labor. | 
So, in like manner, the laws of a State which de-! 


termine who are and who are not slaves, should 


be applied and interpreted by State authority; and, | 
in my opinion, Congress ought not, if it could, to į 


devolve the final decision of questions growing 
out of State legislation in relation to slavery upon 
the inferior federal tribunals which it may be ne- 
cessary to create for the purpose of restoring fugi- 
tive slaves. 

Now, sir, I put it to the gentleman—using his 
own illustration which he has just given us—I put 
to him to say whether, in a case of an apprentice, 
this Congress is to institute a tribunal in the State 
of Ohio, or Illinois, or Connecticut, to revise the 
acts of Kentucky, Virginia, and other States on 
matters of apprenticeship? Shall we undertake to 


establish tribunals with power to nullify a record | 


of apprenticeship made up in Kentucky? Shall 


the lowest officers acting under federal authority | 


determine that a person claimed as an apprentice, 
or, to use another term, as a fugitive from labor, 
ought not to be returned to the jurisdicuon whence 


he fled, because the local tribunal, the State court, | 
erred and did not understand nor perform its duty | 


in making up the record ? 
Well, sir, let us see if there are any other illus- 
trations which will bear upon this argument. 
The Constitution requires that the States shall 
deliver up fugitives from justice. 
occurred to me, in the course of the remarks of my 
friend, can a man after he has been convicted, be 
restored, if he flies from a penilentiary, as a fugi- 
tive from justice, in the sense of the Constitution? 
A Sewaron. Certainly he can. $ 
Mr. UNDERWOOD. Yes; I suppose he can. 
That was the conclusion to which my mind came: 
but L doubt very much whether that idea entered 
the mind of the framers of the Constitution. 
Certainly, the arrest and bringing offenders to 
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trial and punishment were the leading objects to | 
be attained by this provision of the Constitution; | 
and it is not unreasonable to suppose that the wise : 
men who framed it did not look to the chances of., 
escape after conviction as sufficient to make the | 


insertion of such a provision necessary. How- 
ever that may be, yet in the fulfillment of the pro- 
vision requiring the surrender of fugitives from 
justice, it may be important to determine how far 
the States and the General Government are bound 
to go in its execution. What rules are to govern: 
Suppose a convict escapes from the penitentiary of 
Kentucky and flees to the State of Ohio: when he 


The degree of poverty of the | 


The question. 


SENATE. 


The act of Congress respecting fugitives from jus- 
| tice, provides that a copy of an indictment found, 
or an affidavit made before a magistrate, shall be 


fugitive. Can the fugitive be permitted to excul- 
pate himself by producing counter-evidence before 
tke Governor who directs his arrest, or before the 
judge who may grant him a writ of habeus corpus? 
The practice, so far as I am informed, has gener- 
ally been to reject exculpatory evidence, and to 
deliver the accused, so that he may be taken to 
the State where the alleged offence was committed 
for trial. This, however, has not always been 


i in legislating with a view to carry out this consti- 
tutional provision, undertake in any way to organ- 
ize a tribunal in the State where the arrest is made, 
and to vest such tribunal with power to inquire 
and decide whether the individual demanded is 
properly a fugitive from justice or not? Compar- 
ing the language of the sections in the Constitution 
relating to fugitives from labor and fugitives from 
justice, and there appears to be as much founda- 
tion for an argument to justify a thorough investi- 


the question of slavery or freedom in respect toa 
fugitive from labor. ‘The two sections read as fol- 
lows: , 

& No person held to service or labor in one State, under 


sequence of any jaw or regulation therein, be discharged 
from such service or labor, but shall be delivered up on the 
claim of the party to whom such service or Jabor may be 
dne.?? 

“ A person charged in any State with treason, [“eharged,” 
you see, is the expression here, felony, or other crime, who 


on demand of the Executive authority of the State from 
which be fled, be delivered up to be removed to the State 
having jurisdiction of the crime.” 


Now, sir, the point I am investigating is, wheth- 


| two clauses of the Constitution in reference to the 
powers of the tribunal which Congress may find 
it necessary to create with a view to enforce these 
constitutional provisions. If there is an obliga 
tion, as the gentleman from Connecticut insists, 
binding Congress to invest the tribunal with fall 
authority to decide the question of slavery or frec- 
| dom, in reference to fugitive slaves, is it not equal- 
i ly obligatory on us to invest the tribunal with 
| power In reference to fugitives from justice, to de 
cide upon the innocence or guilt of the fugitive 
| ‘© A person charged with treason, felony, or other 
crime, who shall flee from justice.” Mark the 
language: ‘ Who shall flee from justice.’ Now, 


inquire into the guilt or innocence of the alleged 
fugitive from justice, just as much as the other 
clause gives the right to ascertain whether the 
alleged fugitive from labor is certainly a slave? If 
in the last case you are bound to go mto the ques- 
tion of slavery or freedom, must you not, In the 


cence? How is it possible for any one to be a 
fugitive from justice unless he is guilty of some 
crime? If it had been the design of the members 


treason, felony, or other crime, delivered up, to be 
removed to the State having jurisdiction of the 
crime, without inquiry into their guilt or inno- 
cence before the delivery, it seems to me the idea 
would have been better expressed by omitung the 
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ities of a State are not bound to deliver a person 
charged with a crime until upon investigation bis 
guilt shall be manifested. 


persons escaping from the service of ther masters,” i 


i meaning of the Constitution. 


respect to either require a thorough and fall inves- 
|i tigation. The presentation of an indictment or 


ij 
H 


sufficient to base a demand for the delivery of the | 


done. There are exceptions. But ought Congress, | 


gation of the guilt of the person alleged to be a| 
fugitive from justice, as there is to go fully into | 


the laws thereol, escaping into another State, shail, iù con- | 


shall tlee from justice, and be found it another State, shal, | 


er there is any substantial difference between these | 


sir, does not that expression give you the right to | 


other case, go into the question of guilt or inno- | 


of the Convention to have all persons charged with | 


words “ flee from justice.” The insertion of these | 
words, therefore, has laid a foundation upon which | 
it may be very plausibly contended thatine author- | 


But that construction | 
of the Constitution bas not prevalied. ‘Phe act of |, 
! Congress * respecting fugitives from justice, ard: 


passed in 1793, is the best exposition of the trac | 
it is worthy of: 
: remark that this act includes both fugitives from : 
justice and fugitives from labor, and does not in | 


quire the delivery of the fugitive, so that he may 


be taken to the State from whence he fled. It will 
be seen, by inspecting this early act of Congress, 
that it is only necessary to make out a prima facie 
case, and that may be done by ex parle evidence. 
I think, then, sir, there is nothing in the Constitu- 
tion of the United States which requires us to give 
this new tribunal the power of ultimate and final 
decision. 

The act of 1793 has not made the decisions un- ` 
| der its provisions in reclaiming fugitives a final 
; adjudication on the question of slavery- or freedom. 
How does it happen, if the Constitution required 
| that to be done, that Congress has slept upon its 
duty in this respect from the foundation of the 
Government down to the present day? How does 
it happen that the present generation knows more 
about the meaning of the Constitution in reference 
to fugitives from labor than those who made it and 
put the Government in motion? Have we any 
right to charge the illustrious dead with being de- 
relict in the performance of their constitutional 
duty? Sir, [have no faith in these recent discoveries, 
which, after the lapse of half a century, find that 
Congress, to perform its constitational duty, must 
institute a tribunal that shall decide the ultimate 
question of freedom in a case between the master 
and slave, ina State where the laws upon which 
the institution of slavery rests are unknown. 

Well, sir, if the scheme suggested by the gentle- 
| man from Connecticut does not prevail, what should 
| we do on this subject? I think we ought to estab- 
i lisha tribunal whose powers should not exceed 
those conferred by the act of 1793. That aet pur- 
ports to confer jurisdiction upon the magistrates of 
the States. The decision of the Supreme Court in 
the case of Prigg vs. the State of Pennsylvania 
declares that the magistrates of a State are not 
_ obliged to execute the provisions of the act of 1792 
j| relating to fugitives from labor, although they 

might do it if they pleased. By the legislation of 
: many of the non-slaveholding States since that 
decision, their magistrates have been prohibited, 
under pain of fine and imprisonment, from exe- 
! cuting the act of Congress. All discretion has thus 
been taken from them by Stute legislation. Hence 
the necessity of now providing some substitute 
. for that machinery, put inte opération by the act 
of 1798, but which has been destroyed by the hos- 
tile legislation of the non-slaveholding States. 
Nothing short of an adequate remedy for the re~ 
|; covery of fugitive slaves, and forbearance on the 
| part of the non-slaveholding States, can, in my 
humble judgment, restore peace and quiet to this 
‘country. Prompt action—fair, open, deliberate, . 
` yet prompt action—in the restoration of fugitives 
from labor, and a strict observance of their consti- 
tutional duties by the non-slaveholding States, 
will doit. Can a tribunal be instituted that will 
i give confidence, in which the people of the free 
1; States, as well as those of the slave States, shal? 
“have confidence? It seems to me to be practica- 
' ble. Edo not invoke the agency of postmasters, 
i collectors, and every petty officer belonging to the 
Government of the United States. I am inclined 
to think, sir, that the employment of these officers. 
: who, from the nature of the duties which they are 
ordinarily called upon to discharge, are unfitted 
for the exercise of judicial functions, would sub- 
‘ject the tribunal to those animadversions justly 
applied the other day by the Senator from New 
Jersey, [Mr. Dayron;} but I can see no objection 
to the appointment of commissioners in the several 
counties of a State. Let the federal coarts ap- 
point these commissioners, and let them be se- 
lected among gentlemen of character, of known 
integrity and firmness, and everybody will have 
: confidence In their action upon all cases which 
may be brought before them, 

Now, IE think my friend from Connecticut has 
taxed his sympathies and alarmed his apprehen- 
sions with mere phantoms. W haris the evil which 
he apprenends, and what is the remedy to prevent 
the evil? The apprehension is, that a free negro 
in Connecticut, or some other free State, may be 
seized by a Kentuckian, or some one froma south- 
ern State, and falsely claimed as a slave, in order 
| to remove and sell him in a slave market, where 
| it may be impossible for him to establish his righs 
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The Slavery, Question—Mr. Underwood. 


Senare: 


to freedom.. Now it seems to- me,. that. the evil 
anticipated is very, remote; and. although the 
gentleman has alluded to such attempts having. 
been made, his well-known. candor compels 
him to admit, that he never knew -one of them to 
succeed. . There are obvious reasons, which. must 
ever prevent the success.of a scheme so base and 
fraudulent. In. the first place, the owner of. the 
fugitive: slave may. be required. to. make. affidavit 
that he -has lost a slave. Then, before the evil 
apprehended can. occur, perjury. must be com-. 
mitted, Now, can gentlemen suppose that a Ken- 
tuckian, or any. citizen. of a. slave State, ‘will go 
and deliberately commit perjury, in. the first in- 
stance,.for the chance, not the success—not the 
absolute certainty of putting some few hundred | 
dollars into his pocket, by converting a free col- 
ored person into a slave—but for the mere chance 
of. success? 

A Senator. IJ have known it done. : | 

Mr. UNDERWOOD. Well, if you have known | 
it done, I hope it was not a Kentuckian who did į 
it. But | ask, is it a probable case, that any indi- 
vidual will commit perjury in the first instance for 
the prospect of making a free negro ina free State 
aslave? It is most improbable. It is said such 
things have been attempted; but no one pretends to 
give us a case where the attempt succeeded; and, 


as the law now stands, under the act of 1793, an {| 


affidavit of the loss of a slave is not required. 
With this precautionary requirement, which 1 pro- 
pose, all apprehensions of danger to the free black | 
population of the North must cease. No one will 

incur the guilt of perjury for a mere chance—a 
most discouraging prospect, because it has never 
yet succeeded—of kidnapping the free blacks of | 
the non-slaveholding States with the design of 
selling them as slaves. Let this affidavit be 
made before the commissioner in the free State 
where the arrest of the fugitive is to be made; 
let the affiant commit perjury in that jurisdiction, į 
if the statements in his affidavit are not true; and 
1 will venture to assert, the veriest thief that ever 
disgraced his nature, unless he were as reckless of 
consequences as he was destitute of honesty, would 
not take the false oath and incur the guilt and the 
probable punishment. There would be no motive | 
sufficiently strong to induce the Commission of the | 
crime. If, then, such a fraudulent and infamous 
design has never yet succeeded, under the laws as | 
they now stand, why should my friend from Con- | 
necticut, when we are willing to protect the free | 
black population by additional safeguards, alarm | 
himself with the idea that kidnapping may here- | 
after be perpetrated with success ? 
mote, too improbable that such a case can arise, | 
to make it our duty to vest the tribunal established 

to decide fugitive slave cases with power to deter- 

mine finally the question of freedom or slavery. 

Bat, sir, after the arrest takes place, will not the 

commissioner call before him as witnesses the 

neighbors, the acquaintances, and the friends of 


the party arrested? Are the “sympathies?” of the | 


North so dead that no one will rise up in behalf of 
humanity and bring the witnesses who have resi- 


It is too re- |; 


He made a. remark or two: which Eam. sure, upon 
reflection, he would be disposed, to modify, if not 
to take back. I understood him, in. his com- 
plaints of the southern. laws, to. intimate. that 
justice could not be done to the colored race when 
apprehended. and: senl. by the tribunal, such as I 
propose to establish, to the State whence they 

led. ; ; 

Mr. BALDWIN. The gentleman is mistaken. 
in supposing that I indicated any distrust of the 
iftegrity of the judicial tribunals of the southern 
States. What | intended. to say, and believe I 
did say, was, that a free negro who had been sold 
as aslave, under the laws of South Carolina or 
any similar laws of other States, and had suc- 
| ceeded in effecting his escape, would. not, if he 
should be sent back to. these States as.a fugitive, 
be likely to obtain deliverance from those who 
were appointed to administer the very laws under 
which he had- been sold into slavery. 

Mr. UNDERWOOD. I had not intended to 
make many remarks on that subject, and 1 will 
now, after my friend’s explanation, content myself 
with saying that, having been a long time con- 
versant with the judicial tribunals of my own 


slavery where the leanings and sympathies of the 
judges.and jurors were not in favor of liberty. Lt 
is one- of the maxims of the Jaw, always enforced 
by the courts of Kentucky, that if there be any 
doubt, the person claiming his freedom is entitled 
i to the benefit of it.. And the increase in the 
number of free negroes, under the judicial de- 
cisions of Kentucky, is an ample refutation of any 
insinuation that might be made of a want of 


legislation of South Carolina. Sir, I am not the 
advocate of that State, when there are others here 
so much more able than myself to do justice to 
any defence to which she is entitled; but I desire 
to submit a few remarks, in the hope that, if 
northern minds will but give their attention to the 
| Subject, they may be rather disposed to harmonize 
| the jarring elements, than still further to increase 
the agitation that prevails. The difficulty with my 


ship which he claims for the negro race under the 
Constitution of the United States, and the legisla- 
tion and constitutions of many States of the Union. 

Sir, originally negroes were not citizens in this 
country. The judicial tribunals of my State have 


i; settled that point for ourselves, and as to how far 


| the judicial tribunals of other States may have 
gone I have not made a particular investigation. 
Indeed, lam now speakipg more under the im- 


| L repeat, negroes originally were not citizens in 
this country. During our colonial days, when 


ded immediately in the neighborhood, and who 
can truly testify whether the person arrested asa 
fugitive was born free, and how long domiciled in 


the vicinity? Sir, if we may judge from the pro- ; 
fessions of northern philanthropy, if we may : 


judge from the petitions submitted to this body 
there can be no lack of energy, there ean be no 
lack. of humanity, there can be no lack of anything | 
necessary for bringing forward the witnesses in } 
the neighborhood for the purpose of having a full 
investigation as to whether the individual arrested 
isa fugitive from labor or not. Can gentlemen 
really apprehend that there will be such deadness, 
such want of feeling among their own population | 
at the North, that the 
known to be free, a man raised from his infancy į 
in the northern States as free, to be arrested and | 
carried off as a fugitive from labor, when the whole | 
country can rise up and testify in his behalf? If | 
indeed such should be the lethargy of northern | 
action, then are their-high professions of devotion | 
to human liberty nothing more than sounding brass | 
anda tinkling cymbal. Are we to be alarmed | 
and hindered in passing a proper bill by such 
groundless apprehensions as seem to be entertained? 
l hope not. 

Allow me now, sir, to call your attention to a 


| 
$ 
| 
| 


y will suffer a colored man |) 


they were brought hereunder British regulations, 
they came, not as citizens, but as property. Now, 
when this idea of negro citizenship commenced in 
the different States of the Union lam not prepared 
to state. So far as negroes are citizens of a State 
depends on the statutory or constitutional legisla- 
tion of the States. l have not examined the mat- 
ter with a view to ascertain the times when some 


portion of them within their limits, citizens; but 
certain it isthey were not citizens in the beginning. 
As they were not citizens in the beginning, it be- 


| now citizens within the meaning of the Constitu- 


| stitution 
| This has not yet been satisfactorily done by 
any member on this floor. 1 deny that negroes 
; were regarded in the light of citizens by the States 
atthe time the Constitution of the United States 
was formed, and I deny that the interpretation of 
that instrument is to be varied according to the 
changing subsequent legislation of the States. My 
friend. refers to the articles of confederation to sus- 
tain his position on this point. Sir, there are two 


few other matters, which. my friend in this. con- 
nection urged upon the consideration of the Senate. | 


State, Í have never known a case of freedom or | 


humanity or proper sympathy in the administra- | 
tion of justice with reference to the colored race. : 
But my friend, not content with what I thought | 
to be an imputation on the South generally, cer- | 
| tainly arraigned the legislation of the southern | 
States to a very great extent, and particularly the | 


friend from Connecticut grows out of the citizen- j 


pulse of the moment than from any preparation. | 


of the States may have made the negroes, or a} 


comes the duty of those who assert that they are | 


tion of the United States to all intents and pur- | 
poses, to show how and when the Federal Con- | 
and the constitutions of the several | 
| States attached to them so as to make them such. ; 


! 
H 
i 


| i 


H 


i 


-andthe 5th section of t 


clauses in those articles which seem to have some 
relation to this matter. When these articles were 
framed the very object our ancestors had, above all 
others, was the successful prosecution of the war in 
which we were then engaged against Great Britain, 
A he 9th article of these articles 
of cohfederation expressly declares that the army 
shall be raised. by requisitions. upon the States 
based upon what? citizenship embracing negroes 
and those not negroes? No, sir, but based.on the 
‘(white inhabitants.. There is: the rule in the 
articles of confederation. The States were to.con- 
tribute soldiers. in forming the army of the Revolu- 


| tion in proportion to the number of white inhabit- 


ants in each State. Now, if the 1st section of the 
4th article of the confederation is to receive the 
interpretation which my friend has put upon it; if 
it is to make the free negro population in the coun- 
try in 1778 citizens to all intents and purposes, in 
the name of common sense I ask, why, when they 
were providing for the raising of an army, the 
most important matter which could occupy their 
attention, why did they make the white inhabitants 
the basis, instead of citizens, embracing free ne- 
groes and all? 

I will now for a moment refer to this first section 
of the fourth article upon which my friend rests 
his argument to justify this wholesale denuncia- 
tion of the southern States and their legislation: 

“ The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different States in 
this Union, the free inhabitants of each of these Statea, 
paupers, vagabonds, and fugitives from justice excepted, 
shall be entitled to all privileges aud immunities of free cit- 
izens in the several States; and the people of each State 
sball have free ingress. and egress to and from any other 
State, and shall enjoy therein all the privileges of trade and 
commerce, subject to the same duties, impositions, and re~ 
strictions, as the inhabitants thereof respectively: provided, 
that such restrictions shall not extend so far as to prevent 
the removal of property imported into any State, to any 
other State of whicli the owner is an inhabitant; provided 
also, that no imposition, duties, or restriction, shall be laid 


hy any State on the property of the United States, or either 
of them.” 


Now, sir, a free negro of Connecticut, under 
these articles of confederation, going into the States 
of North or South Carolina, will be subject, in the 
very language of the section, to the ‘ impositions 
and restrictions” imposed by State legislation upon 
the inhabitants of those States. In other words, 
under this clause of the fourth article of confeder- 
ation, a free negro from one of the northern States 
going into a southern State would be placed’in no 
better condition than that of the free negroes in 
the State to which he might go. If those States 
have severe patrol regulations, it is their legitimate 
right to adopt whatever’ rules their safety under 
existing circumstances may require. And I ask 
the gentleman whether the regulations of which 
he complains are anything more than severe patrol 
regulations? I do not say they may not be too 
severe, but I think they do not deserve the unqual- 
ified condemnation which my friend has thought 
proper to bestow on them. What do they spring 
from? ‘The principle of self-preservation is their 
foundation, and their object is to secure the peo- 
ple, endangered by the introduction of a class 
who, from sympathy with the slave, may be dis- 
posed to excite him to insurrection. We all 
know that caste and its. attendant sympathies 
have always and will ever induce individuals of 
the same color, the same nation, and the same 
condition in life to associate with and give to each 
other aid and assistance. Hence it is that the 
South feels danger from the introduction of free 
negroes from the North, imbued with extreme abo- 


j lition ideas. The South, therefore, by precaution- 


ary legislation, guards against, not only possible, 
but probable dangers. This is nothing more than 
patrol or sanitary legislation. Why, sir, what is 
the practice of every civilized community in regard 
to quarantine laws? What is the practice of the 
commercial people of the North? Why, sir, you 
actually take away a man’s liberty from him, 
merely on the ground of apprehension that he may 
introduce an infectious disease! You quarantine 
a man for forty days,and make him a slave for 
that length of time. You do not put him to hard 
labor, it is true, but you take away his liberty. 
What is this, but an exemplification of the princi- 
ple that every society has the right of protecting 
and taking care of itself, and must judge for itself 
as to the appropriate means. Yet we hear nota 
word of complaint about the deprivation of a 
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’s liberty through these quarantine laws; but 


man 


when the South takes away a negro’s liberty fora | 


brief pericd, with a view to the prevention of results 
the most awful which can be imagined, and which 
need not be named, it is here denounced asa most 
terrible outrage and crime! Sir, it is but the exer- 
cise of one of those patrol regulations of society, ab- 
solutely essential to its protection and existence. 
Gentlemen should be more liberal in their views. 
They ought to look at the great operations of so- 
ciety, and the existence of those causes, growing 
out of the very nature and structure of man, which 
justify communities in the adoption of suitable 
regulations for their protection and preservation. 
Gentlemen may talk as they pleasc about fit, but 
no society ever did, ever can, or ever will exist 
without exercising this power in all cases where 
their self-preservation is at stake. They may go 
too far and abuse the power, but its exercise is an 
indispensable right belonging to human govern- 
ment. 

But are these patrol laws confined in their oper- 
ations solely against negroes? Not at all. 


ica, and all over the world? Let a person pre- 


a ) groe What: 
is done in this city, and in every city in Amer- | 


sent himself in a suspicious attitude at night, | 


and the watch will arrest him and take him to the 


calaboose, or common jail, and keep him there | 
If the circum- | 


until the matter is investigated. 
stances are at all suspicious, you may require of 


him bond and security for his good behavior; | 
and if he does not comply, you may commit him : 


to jail for twenty, thirty, or sixty days, or for 
years, as the wisdom of the legislative power of the 
country shall direct. g 
suspicious persons; but how is it in reference to 
free white vagrants? You arrest them, investigate 


their conduct, and in some of the States actually | 
sell them into slavery, and whip them Hke negroes | 


when they disobey their masters. These are reg- 
ulations which exist to some extent everywhere; 
and yet from the speeches delivered on this floor, 
a stranger from another planet would be induced 
to think that all the inhuman oppression, all the 


grinding despotism in this world is inflicted by | 
the white race upon the black. Sir, it is not so. | 
Jf you will only consult the statute books, you will || 


find that everywhere society has made such reg- |: 
ulations to operate upon individuals and classes of |; 
individuals as the general welfare seemed to re- | 


quire. 
My friend complains that the feelings of the 


North are greatly harassed by the existence of | 
the slave trade in this District, and declares that | 
inasmuch as Congress has failed to regard the : 


petitions of the people of the District, that there- 
fore the citizens of the distant States have a right 


to petition, and to call upon us to put a stop to if 
those scenes of outrage and inhumanity which | 


prevail in the precincts of the Capitol. 

Now, L have been a member of Congress, first 
and last, for about fifteen years, and during all that 
time—although | believe | associate as much with 


the slaveholding population of this District as most | 
members, having a good many connections here— ' 


Laver it before the Senate and the world, that I 


Thus it is in regard to mere i 
: murdering his own wife and children. 


: father murdered the mother and children, exist by | 


lished the relation between the partics? 


never witnessed a bargain here which involved | 
the sale of a slave, nor have I ever seen one put in | 


jail. I never saw a slave here in custody, except 
a part of those whom some abolitionists attempted 
to take off in a vessel, and who were caught and 
brought back again. If this traffic in human beings 
be so great an outrage to the feelings of members 
who represent the North, I do not know how it has 


been their fortune to come more frequently in con- ; 
Can it be that gentlemen | 


tact with it than I have. 
run about in search of these spectacles which give 
them so much horror? 
that there are some pens, as they are called, some 
prison-houses on the Island, where slaves are con- 


l have heard, to be sure, | 


j ered. 


fined, but 1 have never gone there to see who was | 


in or out of them, or how they were kept. 


And ;; 
really, sir, it seems to me that no one of proper | 


feeling would be disposed to look upon the scenes 
we may imagine to exist at such places, unless it 
was his duty to do it. So far as our legislative 
functions are concerned, we may justas safely rely 
on our cars as our eyes. 
slaves are brought here from the surrounding 
-States for sale. Iam willing to listen to the peti- 
‘tion of the people of the District, and to arrest this 
traffic whenever they desire it. But will that 
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We have heard that 


| 
i 


i 


ton to Alexandria ? 
benevolent man mourn over the slave trade on the || 
north bank of the Potomac more than on the | 


Why should a sensible and 


south? 
the place where the trade is carried on when that 
is a mere circumstance which neither increases 


i nor diminishes the number of slaves, and does not 
| and cannot either alleviate or aggravate the miser- 
i ies of slavery? 
| littleness and narrowness of those homilies founded 
| on the District of Columbia for a text. 
| pendous evils of American slavery are ever, in the 


Sir, I have no patience with the 
If the stu- 


providence of God, to be redressed and obliterated, 


| it will be accomplished through the agency of men 
| who possess intellectual capacity to adapt and 


apply their machinery to the whole continent. 
To make any scheme effectual, it must be a scheme 
of moral suasion alone. 

Judging from our debates, our proper business 
consists in getting up a torrent of feeling and pour- 
ing out our grief over the calamities which we 
daily meet in the journey of Jife—especially, ifthe 
sufferers are doomed to wear a black skin, The 
philanthropist must have an immense fountain of 


tears to pay alachrymal tribute to everybody’s |; 
Bat, notwithstanding all the deep ex- ! 
pressions of sympathy for the oppressed African, | 


sorrow. 


were I required to select the gentlemen in the 
Senate of most cheerful temperament and joyous 


hiliarity, I should take them from those who, so | 
far as words are concerned, grieve most over the | 
_ condition of slaves, 


Not long ago I saw in print 
that a man in New England was to be hung for 
lt was a 
heart-rending crime, and no doubt he justly de- 
served the punishment. You can scarcely open a 
newspaper without meeting with an account of 
some horrible transaction which has occurred in 
some part of our wide-spread country, or of the 
world. Sir, these things are incident to our con- 
dition on earth, and to our fallen nature, and they 
cannot be prevented until that blessed period shali 
arrive when the hearts of all are to be regenerated. 
In the present condition of things, as evils do and 
will exist, itis worse than useless for gentlemen 
to be continually bringing up the evils of slavery 
for animadversion, condemnation, and censure. 

Mr. HALE. The evils of slavery exist by 
force of law, while those to which you refer exist 
without being upheld and sustained by law. ‘That 
is the difference. 


Mr. UNDERWOOD. I will consider that sub- 


ject briefly, though I had not intended to go into 
| it at this time. 


‘I'he Senator says that the evils of 
slavery, of which he and others complain, exist. 
by force of law. Now, sir, did not the relation 
of parent and child, of husband and wife, in the 
case to which I have already alluded, where the 


force of law? What was it that gave the hus- 
band and father power over the wife and children 
at the time he murdered them? What brought 
them together? The force of law. What estab- 
The 
force of law. What gave the husband power 
over the wife? The force of law. How does the 
master exercise power over the slave? By the 
force of law. 
cases? Simply here, and nowhere else. 


of guardian and ward, and of master and appren 


tice, there may be a higher degree of sympathy, |; 
a stronger affection, ties of a more tender and ele- j 
vated character, which generally operate to pro- | 
duce milder and kindlier treatment than subsist in : 


the case of master and slave. I concede all that, 


but the legal relation is the thing Į wish consid- į 
Whence doés the father derive the right to |. 
govern and control the wife, the child, the ward, : 


the apprentice? It is from the law, the munici- 


pal, the civil law, and not the law of nature. The : 
‘law of nature may give the mother a right to rule 
and govern the infant, but the father derives his | 


right from the law of society. The marriage re- 
lation is based upon, and grows out of, a civi 
contract regulated by human laws. So far, there 
fore, as the relations of father and child, master 


‘and slave, exist in reference to law, they are iden- | 
The white child is le- ji 


tical. Let me go further. 
gally just as much the slave as the black negro— 


Why should he go into hysterics about į 


But where is the difference in these : 
In the | 
relations of husband and wife, of parent and child, : 


i 
|i just as much—and it can be proved toa demonstra- 
| tiom Whatis slavery? Itis the right by law to 
| control the will of another, and to appropriate his 
services to your use and benefit. If that is not 
slavery, I do not know what it is. What is the 
ownership of a horse? It is the right to control 
his will, and to make him labor for your use and 
benefit. It is that right which constitutes the 
! horse your property, your slave. What is the 
, foundation on which to place the right of the fa- 
|; ther to control the will of the child until it is 

i twenty-one years old? 


i 
i 
| A Senator. The law of nature. 
i 
| 


Mr. UNDERWOOD. No, sir. The law of 
| nature may give the mother a right to control and 
‚i take care of the child until he is able to provide 
for and take care of himself. Bat it is entirely a 
regulation of human society that gives either pa- 
rent the right to control the will and appropriate 
the labor of the child until he reaches the age of 
twenty-one. Nor does the age of twenty-one fix 
|i the period of minority in all countries. If it were 
|i a law of nature, it would be the same every where. 
l| The Romans, I believe, continued the authority of 
the parent over the child during the life of the 
parent, and gave the master the power of life and 
death over his slave. 

My proposition is to prove to the Senator from 
New Hampshire [Mr. Hate] that the condition 
! of the child in reference to servitude is identical 
| with that of the slave, except so far as it is modi- 
‘fied and ameliorated by the different degrees of 
affection and interest. 1 admit that our warm 
sympathies and love for our children operate so 
as to produce a treatment and conduct towards 
them very different from that usually observed 
| towards slaves; but taking the proposition in a 
| legal point of view, and my position cannot be 

disputed. The father has full control over the 
| child’s will, and the right to apply flagellation and 
i punishment for disobedience until he is twenty- 


i 


| one years of age. The child is not generally sub- 
i jected to severe discipline because of the affections 
>to which I have referred; and, from the motives 
i founded in filial attachment and reverence, the 
: child is more likely to obey with cheerfulness and 
alacrity. But I will not dwell longer on this point. 
The right of the father to contro] the child and to 
appropriate his labor during minority—a minority 
which, at the option of the Legislature, may be 
continued Jong after the faculties of the child, both 
physical and mental, enable him to provide for 
himself—is derived from municipal or civil law. 
The master’s right over his slave has precisely 
the same foundation to stand on. But suppose I 
concede, according to the suggestion, that the re- 
lation of parent and child is founded on the law 
of nature, can it be contended that the relations of 
guardian and ward, master and apprentice, are 
likewise based upon the law of nature? Certainly 
not. In the case of the apprentice, then, we have 
a clear case where the institutions of man create 
involuntary servitude, and give the master the 
right to control the will and appropriate the labor 
of his servant, and to fog him for disobedience. 
This species of slavery, limited in its duration in 
respect to those who are bound by it, is tolerated 
in every civilized community. But it only differs 
from African slavery in degree. ‘The apprentice 
has no volition in entering into the relation. Sub- 
mission and obedience to the will of a master be- 
come his duty, for the violation of which corporal 
punishment is the penalty. This relation is sub- 
ject to many and great abuses, and I have heard 
of inhumanity and cruelty towards apprentices 
not less revolting than the infuriated brutality 
sometimes practised on slaves. 

Now, sir, the northern mind, it seems to me, 
overlooks the many other relations of life, having 
their origin in the laws which regulate human so- 
ciety, and seizes hold of the institution of slavery 
in the southern States, for the purpose of vituper- 
ation and abuse, as if it were the fountain of all 
earthly evil. l invite a deep scrutiny into the 
essence of things. Let us not be Jed away into 
‘a gust of passion by words and sounds which 
communicate no delinite ideas. Let us take a 
broad and expansive view of human institutions, 
and I am persuaded that we shall find involuntary 
servitude to exist by force of law in many other 
relations of life than that of African slavery, and 
where it cannot be justified as a punishment for 
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crime. It exists in many cases, and if we would 
but survey the whole, we should be more tolerant, 
less spiteful, and equally anxious, as philanthro- 
pists, Christians, and. patriots, to mitigate where 
we cannot extirpate. Among the fanatical dog- | 
mas of the day is that which asserts that man j 
cannot have a property in his fellow-man. Ifa 
right of property consists in a right to appropriate 
to our use the labor of another, and to control the 
will of the laborer, it follows from what I have 
already stated that the parent has a property in his | 
child, and that the master has a property in his | 
apprentice, just as the owner has a property ina 
horse. What constitutes a right of property in | 
anything, animate or inanimate, but the power 
sanctioned by law, to use the thing or the person | 
according to our will and pleasure, and for pur- 
poses of our ease and comfort? If such power, 
under law, confers aright of property—and surely 
it myst, if anything can—then I cannot perceive 
why man may not have property in his fellow- 
man, just as well as in the brutes of the field or 
the growing corn, With those who deny that 
human laws are sufficient to create rights of prop- 
erty in man, I will enter into no disputation. I 
proceed upon the basis that there is such a thing 
as a legal right, in violation of or contrary to 
natural right; and that legal rights, having their 
foundation in the powers of Government, must 
prevail over natural rights, so long as society 
through its organized tribunals enforces its Jaws. 
Indeed, sir, all human government is but an in- 
fringement on, and curtailment of, natural rights | 
and privileges. In the social state under govern- 
ments, man’s natural right of self-redress is taken 
from him almost entirely. Sir, I have but little 
respect for those who set up their code of natural 
rights, or what they are sometimes pleased to call f 
the laws of God, as paramount to the laws of so- | 
ciety. In the first piace, it should be presumed i 
that governments will not make Jaws violating the || 
laws of God. In the next place, we should, es- 
pecially in a republic, presume that, if such laws 
are inconsiderately made, an appeal to the public 
reason and morals would result in their speedy | 
repeal. And in the last place, if such repeal can- | 
not be had, the presumption is, the law com- | 
j 
| 


plained of is not unjust. At all events, it is gen- | 
erally combined arrogance and folly fora minority | 
to denounce the legislation of the majority, and to | 
threaten resistance and defiance in consequence of |! 
and alleged conflict with the laws of God. In- | 
deed, sir, 1 believe that submission to the laws 
of our country, although we may not approve 
them, is a Christian duty. The right of rebellion 
only attaches to extreme cases. i 
The Jaws which create a property in, or, what | 
is the same thing, aright to the services of the: 
apprentice, or the hireling, or the child, or even || 
the wife, are so universally and so practically un- | 


H 
Sir, | dismiss the dogma to which I have called || 
the attention of the Senate, and only regret the i} 
time lost in noticing it. he world is fall of evi- || 
dence to prove its falsity. z | 

The gentleman admitted that there was such a 
thing as voluntary servitude. That concession 
Surrenders the whole question. If a person by 
contract can become my servant, bind himself to 
obey me, and surrender his will to mine, and the 
law enforces such a contract, then I have a prop- 
erty in the man, in his services. They helong to 
me under the contract. It is just as well to call 
things by plain terms, and to look at them in the: 
light of common sense, as to indulge in that subli- ` 
mated philosophy whose chief excellence consists 
in antipathies to names and phrases associated 
with revolting ideas. The term slave is odious 
and revolting. It excites feelings and passions 
incompatible with a clear perception of truth. | 
Whatare your honored soldiers and sailors? They | 
are the veriest slaves that ever walked the earth or i 
floated on the sea. Their slavery is of that char- {| 


i 
i 
i 
| 
1 


‘| tem of slavery than that? Look att 


| the battles of that country. Yes, sir 


acter that you shoot them for disobedience. The 
flagellation of a negro for desertion is mercy in 


į comparison to the treatment of your soldier for 
You flog the sailors for disobe- | 


such an offence. o 
diense. Iwill do the gentleman from New Hamp- 
shire [Mr. Hare) the justice to say, that his 
course here has indicated as much horror at the 
use of the cat-o’-nine-tails in the navy as he usual- 


ly manifests towards the institution of African | 


slavery. Now, sir, let any one who wishes to 


take a look at slavery double-refined, inspect the | 


armies and navies of civilized nations, not overs 
looking our own. There you shall see a slavery 
which subjects the slave to the punishment of 


death for disobedience to the will of his master. | 


Bat, ah! that is volantary servitude; the man 


contracted of his own will to perform the service, || 


and to subject himself to the punishment of death 


for disobedience. You have no compassion, then, | 


for the voluntary slave. If 1 had time I would 
refer to various regulations and systems of govern- 
ment which exist on earth, to show you that 


seocity places myriads of human beings in that || 


condition where they are compelled, as a matter of 


| necessity, to contract voluntary servitude, or to 


starve or steal. 
that are often 
born. 
man who isa voluntary slave, driven to it by a 


These are the sad alternatives 
presented to the poor and lowly 


i grinding necessity, as it does for the man born 


and raised as a slave. 


But, sir, we are not without examples of the | 


Strongest cases of involuntary servitude—some- 
times forced upon its victims by law, and sometimes 
without law—in the conduct of some nations 


j which turn up their noses when the institution of 


slavery, as it exists among us, is mentioned. 
What were the conscriptions of France in the reign 
of Napoleon? Was there ever a more perfect sys- 
he pressgangs 
of England, which seize men and m : 
» until the war 
ships and impressed 


of 1812, they even invaded our 
and made them slaves. 


American citizens, 


victims without law! I admit that our sympathies 
in behalf of our own seamen forced us into a war 
with Great Britain, and 1 rejoice at it, 

I will give you another and a domestic case. 
How is it with the draughted soldier? In times 
of war generally, in this glorious country of ours, 
we have but to raise the flag and beat the drum, 
and ten volunteers will be found where one is 
wanted. But under the laws, if they did not turn 
out voluntarily, you could draught them, make 
them go, and shoot them if they deserted, There 
is more involuntary servitude for you, but in this 
case authorized and sanctioned by law. 

I have thus briefly endeavored to show that man 


may have a property in man, and that there is such ! 


a thing, properly and justly instituted by law, as 
involuntary servitade Without intending it to be a 
punishment for crime. The position of minors 
and apprentices, and the condition of soldiers and 
sailors, gilded though it may be by all the glitte 

ing paraphernalia of war, and ameliorated by all 
the sentiments of heroism and patriotism, fully es- 
tablish the positions I have assumed. It would 


seem, from the horror so often ex pressed when in- 


voluntary’ servitude is the theme of discussion, | 
that some gentlemen are of opinion that unrestricted | 
! freedom in all things, by all men—aye, and by all į 
| women and children too—is the only condition 
compatible with the dignity of oar race, and in 


which happiness is to be found. l go for restrict- 
ing the “largest liberty,” by such regulations as 
the safety and welfare of the comm 
Sir, civil 


of fallen mau. When he was pure and perfect, 
his Creator prescribed a law to bind him in Eden. 
‘In the day thou eatest thereof thou shalt surel 
die? was its penalty. If sinless man needed r 
straint upon his will, how much more do the 
wicked require it! In the nature of things, human 
society must judge of the extent of these restraints 
and laws. We refuse the right of suffrage to 
women, and exclude them from legislative and 
judicial stations. But, sir, it must be useless to 
enumerate restrictions imposed upon certain classes 
from which others are exempt, We require minors 


Now, sir, my heart feels as much for the H 


ake them fight | 


Am A There ji 
is involuntary servitude for you, forced upon its | 


unity require. |! 
government, civilization itself, is nothing | 
i but a combination of restrictive cords to bind the 
1 wild, the erring, and aggressive will and freedom 


yi 


Bat 


ll to perform military service at eighteen, 
them the right to vote until they reach t 
In all such regulations, however varian 
sifed, we see the power 


and refuse 
wenty-one. 
tand diver- 
ed of social organization ex- 
ercising itself for the general good. The institu- 
ition of African slavery and ‘its continuance are 
| questions which human legislation must dispose of 
according to the requirements of the public reason 
and judgment. It belongs to the people alone 
where slavery exists to scttle these questions for 
themselves, and it is a most unjustifiable intrusion 
for the people of States where it does not exist to 
intermeddle. 
Mr. U. here gave way for a motion to adjourn, 


Tuurspay, April 4, 1850. 

The same subject being under consideration 

| Mr. UNDERWOOD resumed his speech. Mr. 
! President, (said he,) on yesterday afternoon I had 
| Presented a variety of cases proving that negro sla- 
| very was not the only instance upon the fare of 
the earth of involuntary servitude created and tol- 
: erated by law. 
| cases to show that voluntary servitude, in many 
| particulars, was as abhorrent to the feelings of our 
| nature, and deserving commisseration as much, as 
! involantary servitude. My object in so doing was 
| to convince every one, that if we regarded the evils 
{| which aillict mankind, our sympathies would be 
i enlarged, and that the true philanthropist would 
j| be disposed to adopt remedies for the whole, rather 
| than to seize on any oneparticular evil, and make it 
| the especial object of a crusade, in exclusion of all 
| the rest. For myself, I hope that my heart is im- 
| bued with a spirit of philanthropy sufficiently com- 
; prehensive to extend to all the complicated evils 
i with which human nature is or can be oppressed, 
|, not only at home, but in every clime and in every 
_land; and, as far as I can properly exercise any 
influence, it shall be given to the cause of humanity, 
| freedom, and civilization throughout the world. 

i The northern mind, in selecting the institution 


I had presented also a number of 


| of slavery as the particular object against which 
its crusade of philanthropy is directed, instead of 
| Securing any good or, beneficial result, has pro- 
i duced only evil, and that continually. Ithink I. 
| may speak upon this subject with considerable 
| personal knowledge as to the etfect of this agitation 
| upon men and upon communities. I know that in 
i 
i 


reference to my own State this interference from 
i abroad has had the worst possible effect. Its di- 
rect tendency has been to prostrate those who 
| have been disposed to ameliorate the condition of 
the black race, and ultimately to adopt measures 
i of final emancipation. Sir, ‘this is but a most 
j natural result. This northern war of agitation 
i; against the particular institution of slavery, which 
i; Seems to overlook all the other ills flesh is heir to, 
has excited a counter spirit on the part of those 
who hold slaves, who live among them, and who 
are familiar with all the operations of the system 
of slavery. A counter excitement has grown up 
at the South, which, as in all differences of opinion 
affecting the pecuniary interests of the parties, or 
one of them, carries men into extremes. The 
effect of it has been, as was mentioned on this 
floor by the Senator from South Carolina, now no 
‚| more, to divide one of the most influential churches 
in the country—to separate the Methodist Episco- 
pal Church into “ North” and “ South.” Another 
effect of this war between the two sections hag 
; been to induce many at the South to place the in- 
stitution of slavery upon Scriptural grounds, rely- 
ing that it was of Divine origin, and Justifying the 
l| introduction of slaves, even at this day, from Africa. 
At present those who denounce the laws prohibit- 
| ing the African slave trade and making it piracy 
are few in number, but they will increase with the 
excitement. Why, sir, there is no war of opinion 
on any subject, I care not what it is, that may not 
bring men into such hot collision that they will 
drive each other into irrational extremes and fatal 
errors. In Kentucky, from the days of the Conven- 
tion which framed our first Constitution down to the 
present, from the days of the Rev. David Rive, the 
first Presbyterian minister who trod the soil of the 
“ dark and bloody ground,”’and who led the eman- 
cipation party in our first Convention, we have had 
men devoted to the adoption of a system of grad- 
ual emancipation. The influence of all such men 
has been in a great degree prostrated by the aboli- 
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tion agitation whic 
Their practical and benevolent plans of uniting 
emancipation and colonization have been defeated 
by identifying them with northern ultraism and 
fanaticism. in the recent constitutional convention 
of Kentucky, although we had many candidates 
in favor of gradual emancipation and colonization, 
not a single emancipationist was Yeturned. Such 
is the effect of this war of agitation. I have seen 
1c acknowledged that the course of the North and 
its extreme abolition doctrines have apparently had 
a prejudicial effect, and tended to defeat its own 
purposes at the South; but it was at the same 
time said that such effects were to be expected in 
the first instance; that it was like pulling down 
fences, destroying orchards, interfering with the 
long-settled and familiararrangements of farms, and 
making deep cuts and large fills with a view to con- 
struct a railroad. The incipient stages and prog- 
ress of the work produce much inconvenience, 
grambling, and bad feeling, all which are in the 
end to be supplanted by conveniences, gratulations, 
and hilarity. {f admit the beauty of the compari- 
gon, and if the simile could be realized the foresee- 
ing philanthropist might rejoice in the midst of the 
prevailing uproar and hate. But I do not see that 
the first spade of dirt has been moved to make the 
grade and foundation of the great moral railroad. 
On the contrary, the people of the South have said 
to the North, you shall not move a grain of sand 
upon our territory nor touch a twig for any such 
purposeas you avow. Sir, itisa vain hope that the 
moral steam car will ever run through southern ter- 
ritory upon a track constructed by northern minds. 
All interference from abroad upon such a subject 
is offensive and repulsive. 
part of northern men, if they expect anything like 
reform to proceed from their acrimonious denuncia- 
tions of slavery. The progress of the world is not 
to be accomplished by vituperative assaults upon 
the old and lung-sustained institutions of civilized 
societies. Foreign interference will never emanci- 
pate southern slaves. The work must be left to 
domestic agitation alone. You must leave it to 
those who experience and clearly comprehend the 
effects of the institution among themselves. And 
if the northern men cannot leave it there, I tell them 
their efforts are only riveting the chains of slavery 
faster and faster. Sir, we already experience this 


truth in Kentucky. Northern abolition has pro- | 
{| deed of emancipation. 
then? 


duced the adoption by the recent Convention of an 
amendment to the constitution of the State which 
prohibits emancipation altogether, unless the eman- 
cipated slave is removed from the State. Our 
former constitution tolerated and even encouraged 
it, and made it the duty of the Legislature to pass 
laws under which slaves could be emancipated. 
'The recent Convention has prohibited it; and when 
the constitution they have framed shall be adopted, 


as it probably will be, emancipation is at gnend in | 


Kentucky. I tell the gentleman before me (Mr. 


Hats] that this is a part of the results which he and | 


his associates in this war of agitation have por- 
_*duced. Such are their laurcls and their triumphs ! 
If we jlook at the orizin of the institution of 
slavery as it exists in the United States, we find 
that it originated at a period of the world when 
-the doctrine seemed to prevail among Christian 
and civilized nations, that savage countries when 
discovered might, without a violation of religion 
or morals, be seized, and their inhabitants, as well 
as the soil, appropriated as slaves to the use of 
civilized man. Are we of the slaveholding States 
now responsible for a state of things descending 
upon us as a consequence of the principles and 
practices of our ancestors in the early part of the 
seventeenth century? I said upon this floor on a 
former occasion that we were no more responsible 


for it, and had no more control over it, than we į 


had in regard to the times and places of our birth. 
The gentleman who sits before me [Mr. Hatz} 
has handed me a northern document attempting to 
place me in an unfavorable point of view for that 
declaration, 1t shows the extent of the fanaticism 
occasionally operating on the minds of men, and 
which obliterates, or rather obscures, their per- 
ception even of the plainest trath. Now, the in- 
stitution of slavery having originated in the way it 
did, the question with us, who have been born and 
raised with it, who are in no way responsible for 
its origin, is, what are we to do with it? And 


h has sprung up at the North. | 


It is a delusion on the | 


i; come a prey to sharpers, or be again reduced to | 
slavery under the vagrant laws, deserves the same || 


|i cy, before they are able to take care of themselves. 


i! itis impossible to confer upon them social equality, | 


said that slavery is a sin—an individual sin; and 
that the only remedy for the evil, the only purga- į 
tion for this individual sin, is immediate abolition. | 
Were I disposed to concede that to hold slaves | 
was a sin on the part of the master, I am not sure. 
that he would not aggravate his guilt, and deserve | 
a hotter punishment by taking the prescription of | 
| immediate abolition. The master who should turn | 
loose uneducated, improvident slaves, who have į 
never contemplated the responsibilities and duties ; 
incident to a state of freedom, and who would be- | 


r respect and treatment that the father should receive ! 
who abandons his own offspring in helpless infan- | 
| Admitting that it is just and proper to get clear of | 
slavery, I deny that there is any obligation binding ! 
us to do it ** immediately.” Shall the lost wanderer 
in the wilderness jump headlong down the preci- 
pice to regain immediately the path at its base from | 
i which he strayed? Shall the army which finds 

itself on the wrong side of a booming river, rush 

i headlong in to it to gain immediately the opposite 

bank? In these cases do no sound morals, as well 

| as prudence, allow some little delay? May not 

| the traveler hunt for a slope to descend the preci- | 
| pice, and may not the army take time to build boats | 
ora bridge? Sir, the idea of immediate abolition is | 
| about as wise and moral as would be the prescrip- 
tion of a quack who should direct a person over- | 
i| heated by severe exercise to cool himself immedi- | 
| ately with large quantities of ice, or who should 
undertake to thaw a frozen limb by immediate 
|| immersion into the red-hot lava of an iron foundry, 
Bat is it an individual sin to hold or own a slave? 
l| What is the condition, sir, of the infant who in- 
| herits a slave by the death of its parent? The | 


| 
| laws. The child is a minor, and cannot act in the 
| execution of deeds of emancipation. I ask ifitisan | 
| individual sin in that case, on the part of the owner | 
Common sense 
| and common honesty give the answer that it is 
| no sin in the infant thus to own a slave. The per- 

| son thus situated isin no respect whatever respon- 
i sible for the condition in which heis placed. He 
| had no agency in bringing it about, and cannot, | 
until the period of his maturity arrives, execute a 
Is it an individual sin even 
I deny it. I insist that the condition of the | 
slaves in most, if not in every one, of the slave- 
| holding States, at this time, is better than it would 
be, if entirely free from the restraints of their mas- 
| ters. I speak from experience; I know the fate, 
| the wretched fate, which has attended scores of 
| emancipated slaves turned loose in a society where 


i 


1 


| 


and where to grant them political equality would be 
madness. But I have not time to explain the evil 
consequences of emancipation, if the two races are 
permitted to remain together, To preserve society 
in peace and harmony when the two races are 
| near.y equal in number, when both have equal | 
privileges, and when the sympathies and antipa- į 
thies*of caste would inevitably operate, could not 
| be done. Fs it an individual siy in the slaveholder | 
‘that he will not risk the fearful consequences? | 
| But suppose the kaw wiil not allow the slaveholder 
to emancipate even when he wishes to do it? 

What, then, is he still guilty of sin? Suppose I 

treat my slaves with cruelty and inhumanity, and | 


|| of slaves thus situated? Sir, to put the question, || 
| and to state the case, is enough. 


i 
f 


property is vested in the child by the operation of |! 


lence for the suffering slave, chooses to purchase 
him with a view to his emancipation as soon as | 
his labor has remunerated the expenditure, is itan | 
individual sin? Doessuch a purchaser, with such | 
motives, deserve damnation for dealing in human | 
flesh? But, sir, I will cease to put such questions. 
The heart of all upright men instantly furnishes 
the proper answer, The citizen may hold and 
purchase slaves without committing sin, ‘Bat I 
will tell you what I think the citizen ought to do: 
He should look at slavery as an institution in ail 
its bearings, social, moral, and political; and ifon į 
investigation he is convinced that it is an evil, then | 
he should, to the extent of his influence, in a caim, ; 
yet firm manner, endeavor to persuade his fellow- | 
citizens that the laws which tolerate it ought to be | 
changed—that it is the sin of the State, if you | 

i 


I 
| 
i 
| 
| 
i 
i 
i 
| 
! 
| 
j 
1 
i 
| 


what are we told by the North? Why, sir, it is || please so to call it, but no individual sin. My opin- į 


| the Jast Congress. 
| senting a petition from a gentleman of Bourbon 


my neighbor, actuated by compassion and benevo- |; take hold of or consider this subject. 


ions, in regard to slavery as an institu ion, of the 
State in which I live, have been published. more 
than twenty years. Ilook upon it as an evil, a 
great evil; but in my judgment there is noi remedy 
to beiter the condition of both the black and the 
white race, but their entire separation. may 
Sir, there are thousands who think with me on 
this subject in Kentucky, and who will go for the 
separation of the races on any practical scheme that 
may be presented,‘ but who will never consent to 
the amalgamation of the races by permitting the 
blacks to remain where they are, and by conferring 
upon them civil, social, and political. equality. I 
have already said that I have not time to go into 
the consequences which would grow out of the 


j immediate emancipation of the black race, confer- 


ring upon them where, as in some States, they are 
More numerous than the white, equal social and 
political privileges. But I will say here that the 
consummation ofa scheme of that sortat the South, 
under the present state of the southern mind, is an 
impossibility. It cannot be accomplished, and the’ 
only thing which presents to my mind the least 
prospect of ameliorating, by freedom, the condi- 


| tion of the slave, is the ultimate separation of the 
i two races by colonization. 


Well, sir, does the northern mind and -feeling 
take hold of thatidea, or in any way contribute to 
it? No, sir. On the contrary, not a word has 
been heard in the debate here, or in the other 
branch of Congress, except the suggestion of the 
Senator from Massachusetts, [Mr. Wesster,] 
that any aid or sanction should be given to coloni- 
zation through the instrumentality of the General 
Government, or by the nationat large. The Senator 
from Massachusetts alone has ventured to sanction 
such a project, and how is his great speech received 
by the North? I lament to say that, from various 
indications through the public papers which I have 
seen, the northern mind has even repudiated him 
in consequence of the liberal doctrines advanced in 
his recent speech. I regret that it is so, and to 
know it. Sir, let me tell you what occurred during 
I then had the honor of pre- 


county, Kentucky, Mr. Bedinger, asking the in- 
terference of the Government on this particular 
subject, and requesting Congress to do what the 
Senator from Massachusetts has intimated he 
would be willing todo. I presented the petition, 
and asked its reference to the Judiciary Com- 
mittee, with instructions to inquire into the power 
of Congress to make appropriations to relieve 
the country from free negroes, and those eman- 
cipated for the purpose of removal. In making 
the motion I expressed the hope that the Judi- 
ciary Committee would turn its attention to the 
fact, that various appropriations had been made 
for the removal of the Indian tribes, for returning 
to Africa her children recaptured on the high seas 
from slavers and pirates, and for other similar ob- 
jects; and I requested that that committee would 
explore the rights and powers of this Government, 
and then explain, if there was a difference, how 
and why Congress could appropriate money for 
the removal of Indians, yet could not for the re- 
moval of free negroes? The effort made to.obtain 
a reference of that petition failed. Yes, sir, l failed 
to get Congress even to consider the question of 
colonization alluded to by the Senator from Mas- 
sachusetts in terms so grateful to my ears. Thus 
you perceive the northern mind, by its representa- 
tives on this floor, refused, even upon a petition, to 
Now, sir, 


| my remedy, and the remedy of my constituents, 


so far as they have ever proposed one, is coloniza- 
tion; and when it is brought to your notice by the 
petition of a most estimable gentleman, you refuse 
to consider it, much less to give us your aid and 
assistance. Under such circumstances you ought 
not to be surprised that we turn a deaf ear to the 
ery “ Abolition! immediate abolition !” 

Sir, we have invested in this description of prop- 
erty to the value of at least $1,000,000,000. The 
tax-list of my own State, which owns about the 
one-fifteenth portion of the slave population of the 


i| country, shows a value exceeding $62,000,000. 


At the same rate the total valuation of the slave 
properly of the country exceeds $1,000,000,000. 
In this kind of property the southern citizen, 
under the sanction of his own State, may invest 
his capital, And what do northern men ask of 
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cry for immediate aboli- 
ike satisfaction to the in- 
vested his money? Will 
he tamely acquiesce in such a suggestion? Do 
the northern people expect to free the slaves, 
without to some extent following the example of 
France, of England, and even of Mexico, all of 
which nations, in their decrees of emancipation, 
provided for the compensation of slave owners, 
and some have actually paid it? Great Britain has 
expended $100,000,000 in making compensation 
to the slaveholders of the West Indies. Have 
you ever heard yet, in the progress and action of 
the northern mind, any intimation that this ex- 
ample, furnished by the mother country which 
introduced slavery here—or that the example of 
France, or of Mexico even, is to be followed in 
this country? No, sir; not the first suggestion of 
the kind. But the cry still is, ‘* emancipate your 
slaves;”? and no compensation from any quarter 
seems to be thought of or proposed. Shall we at- 
tempt to tax ourselves to pay for the slaves eman- 
cipated? Who are we to tax? Are we to tax 
slaveholders to pay slaveholders for their property? | 
That would be no compensation, fo tax my own | 
property to pay myself is idle; it is taking money | 
out of one pocket and putting ìt in the other, and | 
then pronouncing the debt paid. Do you expect | 
our non-slaveholding citizens will bear taxation to 
pay for emancipating slaves in which they have 
no interest? Certainly not. How, then, is this 
evil, conceding it to be an evil, to be remedied? 
"Will northern men give us the national domain to 
pay for our slaves, and cease to upbraid us be- 
cause we will not immediately emancipate them, 
regardless of consequences? Speak out, gentle- 
men. If you will not pay us the value of our | 
slaves out of a common fund, will you go so far | 
as to pay for their removal to Africa, if we will | 
surrender them without money and without price? l 
Be pleased to go into particulars, and give us 
something practical, Sir, I am tired and nau- 
seated with calling upon us day after day, and 
year after year, to do a thing which, in every 
view I can take of it, is utterly impracticable 
without ruin to the South. 

I repeat, there is but one plan by which the | 
African race in this country can be materially im- 


us? Do you expect the 
tion will give anything, l 
dividual who has thus in 


proved. I speak of the aggregate, and not indi- | 
viduals. It is to transfer the race to their father- | 


land—to colonize them in Africa. I have so often | 

roved that this ean be done, that I shall not enter 
into any arguments to establish it now. I shall 
only remark that it is a work for many years, and 
that there are many causes impercepubly operating 
to produce ultimately that desirable result, Among 
these causes, the improvement in the arts, new in- 
ventions in labor-saving machinery, and the rapid 
increase of our population, furnishing more abun- 
dant and cheaper labor, are among the most effi- 
cient. Under these and other causes Africa is des- 
tined to become, in reference to us, W hat we are to 
Europe—the asylum for the oppressed, who can- 
not rise under the weight imposed by the laws of 
the country which gave them birth. 

Now, sir, if the North can only be persuaded 
to discontinue their charity of words, to give up 
their petitions for the abolition of slavery, which 
cost little and avail nothing, and show their faith 
by their works, in pouring out their treasure in 
aiding colonization, in extending Liberia, and fit- | 
ting it more and more for the reception of the 
thousands of emigrants that are willing to go, but 
cannot under existing circumstances get there; | 
then great results in behalf of the negro race will 
be accomplished, but not till then. I am happy 
to know that there are many northern men who 
take a proper view of this subject—who have al- | 
ready done much for colonization, and who will 
hereafter, I doubt not, do a great deal more. 

But, sir, so long as slavery continues to exist, i 
the question is, are we to execute the Constitution? 
Shall its provisions be carried out by the passage 
of a law for the reclamation and restoration of 
fugitive slaves, according to the intention of the 
insirument? That is a practical question. Is 
there any necessity for such a law? That there 
js such a necessity, I have the means of showing 
conclusively. The resolutions of the non-slave- 
holding States, calling upon Congress to abolish | 
slavery in this District, to suppress the slave trade, 
to exclude slavery from the Territories, and to pro- 


| the provisions of 


slave States into the Union, 
fully demonstrate the hostility of the North to the 
institution of slavery. I held in my hand, sir, 
such resolutions adopted by each non-slaveholding 
State, but I shall not consume time by reading 
them. `E have another document, to which I beg 
leave to call the attention of the Senate. The case 
of Prigg vs. the State of Pennsylvania, decided 
by the Supreme Court, in January, 1842, gave rise 
to a new system of legislation in the northern 
States. Before the decision in that case, under the 
act of 1793, which authorized the magistracy under 
State appointment to adjudicate upon the question 
of the Uelivery of fugitive slaves, you had, in’ 
every neighborhood and in every county in each 
State, individuals vested with jurisdiction, who 
could grant the appropriate certificate for the re- 
moval of a fugitive slave to the State whence he 
fied. Under this system the individual who lost 
his slave had only to apply to the State magistrate 
to act in his behalf, and the slave was returned. 
But when the decision of the Supreme Court of 
the United States was pronounced, declaring that 
this was a subject exclusively belonging to Con- 
gress, these States commenced a new system of 
legislation, and, by way of a sample, sir, | will 
give you that of Massachusetts, Ohio, and Penn- 
sylvania. 
Mr. UNDERWOOD read as follows: 
Massachusetts, by an act approved 24h March, 1843, 
enacted that ‘no judge and no justice of the peace shall 
hereafter take cognizance, or grant a certificate in cases that 
may a under the third section of the act of Congress, 
passed 12th February, 1793, entitled ‘An act respecting fugi- 
lives from justice, and persons escaping from the service of 
their masters.” ‘The second section provides that “no 
sheriff, deputy sheriff, coroner, constable, jailor, or other 
officer, shall bereafler arrest or detain, or aid in the arrest 
or detention, or imprisonment in jail or other building be- 
longing to this Commonwealth, or to any county, city, or 
town thereof, of any person for the reason that he is claimed 
as a fugitive slave”? 
The third seetion imposes a fine not exceeding one thon- 
sand dollars, or imprisoument not exceeding one year inthe | 
eounly jail, upon any officer who shall offend against the 
provisions of this law, by acting direcUy or indirectly under į 
the power conferred by the third section of said act of Con- 
gress.——See Laws of Massachusetts, New Scries. 
Pennsylvania, hy an act passed 3d March, 1847. The 
officers, judges, aud justices of the peace are prohibited 
from executing the act of Congress of 1793; and ifany alder- 
man or justice should attempt to do it, he is guilty of a mis- 
demeanor, and on conviction thereof, he is to pay a fine not 
less than five hundred dollars, nor more than one thousand. 
The fourth section of the Pennsylvania act provides, that if 


hibit the admission of 


2 or carry away in a riotous, violent, tumultuous, and 
asonable manner, and so as to disturb and endanger the 
public peace, any negro or mulatto within this Common- 
wealth, either with or without the intention of taking such 
negro or mulatto before any district or circuit judge, ‘the 
person so offending, on conviction, shall pay a fine not less 
than one hundred dollars, nor more than one thousand dol- 
lars, and further, be confined at the diseretion of the court 
in the county jail not exceeding three months.? The sixth 
section of the Pennsylvania act deelares that it shall not be 
lawfuj to use any jail or prison of the Commonwealth for 
the detention Gf a fugitive from servitude or labor; and: ny 
jaitor who offends this Jaw shall pay a fine of five hundred 
dollars, be removed from oflice, and rendered incapable of 
holding such ofice again during his natural lite, 

he seventh section repeals so much of the act for the 
gradual abolition of slavery,” passed lst March, 1780, as an- 
thorizes masters or owners of slaves to bring and retain such 
staves within this Commonwealth for the period of six 
months in involuntary servitude.” And so much of said act 
of 1780 as prevents a shave from giving testimony against 
any person Whatever, is hereby repealed.” —See Laws of 
Pennsylvania, by Dunlop, second edition, pages 1092-3, 

Ohio.—In 1809 negroes aud muiattoes were probibited 
from settling iu Ohio, unless they produced a fair certifi- 
cate of actual freedom? from some court of the United 
States, attested by the elerk under his seal of The 
third section of the act imposed a penalty of not fess than 
ten dollars nor mere than fifty upon avy citizen of Ohio 
who should hire or employ in his service any negro or mu- 
katto without such certificate of freedom. 

In 1807, negroes and mulattoes were prohibited from 
moving to and settling in Ohio, unless, within twenty days 
thereafter, they entered into bond, with two or more free- 
hold suretics, in the penalty of five hundred dollars, condi- 
tioned for his or her good behavior, apd moreover to pay for 
the support of such person in case be or she should there- 
alter be fonnd unable to support himself or herself, 

The eighth section of the act of 1807 imposes a fine not 


the claimant of a fugitive stave shall violently and tamultu- 
ously seize upon and carry away to any place, or attempt to 


| and of great perso 


| from each s 


exceeding one hundred dolars on every one who shall em- 
ploy, coneeal, or harbor any negro or mulatto contrary to 
the act. te 

The ninth section declares that black and mulatto persons 
shall not be permitted to testify against white persons. f 

On the 26th of February, 1859, a very eelebrated law was | 
passed, which, by way of preamble, recites the provisions of | 
the Constitation of the United States; declares that the 
then existing code of Ohio was inadequate to the protection 
pledged by the Constitution of the United States to the 
southern States of the Union, and asserts itt» be “ the de- 
liberate conviction of this General Assembly that the Con- j 
stitution can only be sustained as it was framed, by a spirit 1 


: act a pe 


f 
of just compromise ;” therefore the Legislature of Ohio pro- 


ceeded to establish a State system, by whieh State officers 
were to superintend the arrest, triat, and delivery of fugitive 
slayes to their owners or their agents, simple and efficient, 
and perfectly satisfactory to the people of Kentucky. r 

Bat on the 19th January, 1843, in less than four years, the 
act of 1839 was repealed, and the second section of an act 
passed 15th February, 1831, whieh made it a penitentiary 
offence (for which the confinement was not tu be less than 
three nor more than seven years) for any person to attempt 
to carry out of the State, or aid in doing so, any negro or 
mulatto, before establishing his or her property in such ne~ 
gro or mulatto, before some judge or justice of the peace, 
agreeably to the laws of the United States, “in the county 
where such black or mulatto was taken,” was revived. 
See Statutes of Ohio, page 592 to 600 inclusive, and Laws of 
Ohio, vol. 41, page 13. 


Thus you perceive how closely Pennsylvania: 
imitates Massachusetts, and how one State fol- 
lows in the footsteps of its illustrious predecessor. 
The case of Ohio is somewhat peculiar. About 
the time of the origin of this agitation the Legis- 
lature of Kentucky conceived, under the fraternal 
relations existing between the two States, the 
good understanding which had always prevailed 
between them, the fact that many of the citizens 
of Kentucky had poured out their life-blood on 
the territory of Ohio in her defence, fighting her 
battles when she was weak, against her Indian 
and British enemies, from the days of George 
Rogers Clark down to those of William Henry 
Harrison, that if there was any State to which 
Kentucky could apply with confidence for the 
purpose of having her rights fully secured, Ohio 
was that State. Actuated by this fraternal feel- 
ing, Kentucky instituted a commission, composed 
of the late Senator Morehead, who, | trust, is most 
favorably remembered and known to many Sen- 
ators here, and Mr. John Speed Smith, à gentle- 
man, I am happy to say, of distinetion, of talents, 
nal worth. These gentlemen 
went to Ohio, and represented the difficulties 
which we had to encounter in the reclamation of 
fugitive slaves, and the trespasses which were 
perpetually practised on our rights by the aboli- 
tionists, some of whom we have had to send to the 
penitentiary, and some of whom, with professions 
of philanthropy on their tongues, were receiving 
lave assisted across the river the sum 
of ten dollars, as a reward for helping the slave to 
run away. Well, sir, these genuemen, in 1839, 
got the Legislature of Ohio to pass the act already 
referred to, the preamble to which declares that 
the “ Constitution can only be sustained, as it was 
framed, by a spirit of just compromise.” ; 

Now, sir, this preamble asserts a truth worthy 
the State which announced it. After this pream- 
ble, assigning the reasons for the passage of the 
Jaw, the provisions made were perfectly satisfactoy 
to the people of Kentucky, and were hailed as an 
exhibition on the part of the State of Ohio of that 
fraternal spirit which ought ever to exist among 
the people of the States of this Union, But, sir, 
that cause for rejoicing existed for a short time. 
It only remained for three and a half years, or 
something like that; for, on the 19th January, 
1843, Ohio repealed the act of 1839, and revived 
the act of 1831, which made it a penitentiary 
offence in any person who should even attempt to 
carry out of the State, or aid in such an attempt, 
any negro or mulatto, before establishing his or 
her property in such negro or mulatto before 
some judge or justice of the peace, agreeably to the 
laws of the United States, in the county where the 
arrest was made. Such was the result, within the 
short period of four years, of the operation of this 
hostile feeling in the North against the institution 
of slavery. ‘The act of 1831, thus revived, is, in 
my judgment, unconstitutional, so far as it attempts 
to make the arrest of a slave by bis master, and 
taking him out of the State, a penitentiary offence; 
because the constitution, as judicially interpreted, 
authorizes any slave owner to arrest his slave 
wherever he may find him and remove him to the 
State whence he fled, irrespective of State law; and 
here is a State law which makes the doing of that 
nitenuary offence! Now, sir, these things, 
presented to the people ofthe southern States, must 
produce a deep state of excitement. Is it not 
nataral that it should be so, when they see their 
northern brethren thus legislating against their 
rights and their interests? it has bad a maddening, 
exciting effect, and its tendency is to sever the 
cords which bind us together as one people. 

Sir, my hopes through all this is in the wisdom 
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of Congress and the Judiciary. I have no faith 
whatever in the dissolution of the Union as a rem- 
edy. Ihave no faith or confidence in the Nash- 
ville Convention, as being capable of devising ways 
and means for remedying these evils. 1 have hope 
in the Judiciary, and the reason for that kope is 
‘in its past conduct: The case of Prigg and the 
> State of Pennsylvania shows a just interpretation 
of the Constitution of the United States. And: it 
affords me pleasure to refer to the course of Judge 
“McLean. That distinguished jurist, in every case 
that has come before him, has enforced the Consti- 
tution and laws of the country, and giyen that in- 
terpretation to them which has enabled slaveholders 
before the juries of the country to obtain verdicts. 
d know of no just case where they have failed in 
so doing; and my friend beside me [Mr. Corwin} 
suggests that in some cases slaveholders have suc- 
ceeded when they ought not. I have confidence 
in. the Judiciary. There lies the remedy under 
proper legislation by Congress. Proper legislation 
must come as the result of continued appeals to the 
wisdom and moderation of northern men. 

Bat, sir, the act of 1793 has become a dead let- 
.ter under the nullification of northern State legis- 
lation; and that, too, in direct repugnance to the 
spirit of the Constitution and the decision of the 
Supreme Court. J will read an extract from the 
decision. The court, sneaking of the authority 
which the act of 1793 attempted to confer upon 
State magistrates, says: 

“As to the authority so conferred upon State magistrates, 
while a difference of opinion has existed, and may exist still 
‘on the point, in different States, whether State magistrates 
are bound to act under it, none is entertained by this court 
tbat State magistrates may, if they choose, exercise that 
authority, uniess prohibited by State legislation.” 


Thus the decision declares that these State 


“magistrates might, if they were so disposed, exer- | 
cise jurisdiction under the law of 1793, and grant | 


the certificates by which fugitive slaves were to 
‘be returned to their owners. The very object of 
the Constitution was to accomplish that purpose. 


And yet, sir, we see the liberty-loving North provides | 


for incarcerating its own magistrates in a dungeon 
for no other offence than that of executing an act 
of Congress designed to carry out the provisions 
of the Constitution which these very magistrates 
are sworn to support! When northern legis- 
{dation deprives a citizen, a magistrate, of prop- 
erty and liberty for executing the laws which the 
Supreme Court decides he may rightfully execute, 
and which laws are essential to protect the inter- 
ests of the people of the South, what can be ex- 


pected but indignation, retaliation, and efforts for | 


self-protection? Such conduct manifests a spirit, 
‘on the part of the northern people and States, not 
only to break up the institution of slavery by de- 


nunciatory words, but a determination to destroy | 


it by their acts, although the Constitution should 
-sink with it. Perhaps it is in vain that 1 hope for 


a return of kind and fraternal feelings to my own | 


section after such hostile manifestations, proved 
by the statute books of northern legislatures; but 
I will not despair. 

The act of 1793 having been nullified, I appeal 
to the Congress of the United States and ask if 
the time has not arrived when the prayer in the 
resolutions of my own State, which [ had the 
honor to present, ought not to be granted? Is it 
not an imperative duty to pass some law by which 
there shall be appointed in each county of every 
State some judge, officer, or agent, to perform 
those duties which the act of 1793 confided to the 
State magistracy? { ought to exempt Indiana and 
several others of the non-slaveholding States from 
censure. 
have already commended, has adopted a system of 
State law for the delivery of fugitive slaves. She 


has also made it highly penal to ** give free papers į 


to slaves without authority; or to harbor or em- 
ploy them without consent of their owners; or to 
encourage or assist a slave to desert or not go with 
his owner; or to use any violence or other means 
to prevent masters lawfully recovering their fugi- 
tive slaves.” For any of these offences the per- 
gon convicted is subject to a fine not exceeding five 
hundred dollars, and is moreover made liable to 
the party injured for damages. This is the true 
spirit of fraternal esteem, wnich should ever exist 
among all the States of our Union. But how long 


it will be before a ‘change may come over the spirit || 
il Congress, because in their apprehension those! 


of her dream; how long it may be until Indiana 


Indiana, in the fraternal spirit which I | 


proves faithless to the Constitution, no human 
foresightcan tell. E trust itmay never be. Butifthe 
speeches we hear from some Senators in this hall; 
if the doctrines daily promulgated in northern 
prints and pamphlets cannot be successfully coun- 


parties, and prejudices, and individual apimosities 
will ultimately destroy the harmony of the opera- 
tions of this Government, if they do not produce 
such discord and anarchy as to make the dissolu- 
tion of the Union a necessary consequence. Why, 
sir, what do we already witness? It is proclaimed 
in many of the northern newspapers and pam- 
phiets which come to us daily, that when we have 
passed a fugitive slave bill containing such provis- 
tons as the South regards as indispensable; when 
we shall have required the officers that may be 
appointed to investigate and to grant certificates 
for the restoration of fugitive slaves, that the moral 
sentiment ofthe northern people will refuse obedi- 
ence to the law, if it does not manifest itself in open 
resistance. 

Mr. BUTLER. If the Senator will allow me 
to make a remark in reference to lowa. Her legis- 
lation on this subject is similar, and [ think legally 
of the same import as Indiana. Itis perhaps just to 
Towa that this much should be said. 

Mr. UNDERWOOD. There are many States 
i which do not go to the extreme of Massachusetts, 
Ohio, and Pennsylvania; but I do not desire to 
take up time by reading extracts from their legis- 
lation, all of which I have carefully examined. 
New Jersey has her State system for the delivery 
|| of fugitive slaves—a system in which there is a 
ii manifest design to do justice to the slaveholding 
States—a system to which | can take no exception, 
unless it be that it is subject to more procrastina- 
tion than is necessary. Illinois has likewise avoided 
giving her southern sisters offence by hostile anti- 
slavery legislation. But, sir, | cannot lengthen 
these already protracted remarks by a critical re- 
view of the legislation of all the States. I was 
calling the attention of the Senate to that efferves- 


regard, if not resist, any law for the reclamation of 
fugitive slaves. Why, sir, I have seen it in sub- 
stance declared that you may fill the northern jails 
with free men and free women, but all your penal- 
ties will not induce them to execute your laws. 
|| Sir, upon what principle is such an assumption 
| based? It is upon the ground that the laws we 
may pass for the reclamation of fugitive slaves are 
violations of the Divine law, and that no citizen 
is bound to execute human law when it comes in 
1) conflict with the law of God. In other words, it 
| is the opinion of those who intend to disobey any 
act of Congress for the reclamation of fugitive 
slaves that the laws of God are paramount and 
superior to the Jaws of man, and every citizen is 
! bound to resist the laws of man, when they conflict 
with his duties to his Maker. Now, if such doc- 
| trine is to prevail, one of the tenets in my creed, 
i and which induced me to oppose the administration 
| of General Jackson, is at once subverted. I mean 


sibility and just executing the law as we understand 
j| it—enforcing or not enforcing it, according to our 
‘| will and pleasure, and setting up individual con- 
science and conviction to override the laws of the 
country. This idea permits the private citizen to 
say to the law makers, elected to make regulations 
for the government of society, “ You have vio- 
lated your duty; you have not understood what 
you were elected for; you have trampled upon the 
principles of the Divine law; you don’t understand 


i 
i 


set all your legislation at defiance.” It is the very 


essence of nullification, the quintessence of revo- 
lution and despotism. It isa doctrine which sub- 
verts everything like order, stability, and good- 
‘| government on earth. 


as good in the mouth of the soldier on the field of 
battle, and he may refuse to obey the orders of 
| his commander upon the ground that the Divine 
law enjoins, ‘ thou shalt not kill.” 

H O Mr. FOOTE. I did not hear the Senator dis- 
tinctly in what he said in regard to General 
į Jackson. 

Mr. UNDERWOOD. 


I say that the sentiment 


teracted, there is the greatest danger that sectional | 


cence of northern feeling which threatened to dis- | 


my opposition to this thing of assuming the respon- | 


the laws of God, but f do, and therefore I will | 


If this doctrine is good and | 
wholesome in the mouth of the citizen, itis equally | 


at the North which refuses to obey the laws of |; 


i 
| 
i 
1 
Í 
i 


laws are inviolation.of the Divine Jaw, and 3 
sets up their understanding of the ‘Divine 
opposition to the legislative power and aut 
of Congress, is like the doctrine of assum Y 
responsibility of executing the law according’ to. 
my understanding, which I understand ‘to, have 
been the sentiment of General Jackson. Pee 

Mr. FOOTE. I understand General Jackson to 
have assumed, as I think very properly, that. he 
felt himself bound to executé the law as he ander- 
stood it. In other words, that he should comply 
with his oath of office as a conscientious man, ac+ 
cording to the best lights that the God of Heaven 
had vouchsafed to supply him with. Sir, that-ig 
very different from the conduct of those men who 
impiously, and profanely, and indelicately declare 
that they understand their duty, but that they will 
not perform it; that they realized the obligations 
of their oaths, but that they preferred perjury to 
the performance of their oaths; that they under- 
stand the requisitions of the fundamental law öf 
the land, and the acts.of Congress made in con- 
formity therewith, but, with a vain-glorious ego 
tism most astounding, they feel themselves author~ 
ized to disregard the Constitution and the law, on 
the imaginary ground that they suppose that their 
obligations to the principles of the law of nature 
authorize them to pursue that course. Their dif- 
ficulty is not in relation to the meaning of the Con- 
stitution, but in regard to its obligations. General 
Jackson never denied the obligations of the Con- 
stitution, but asserted his own right to judge of 
the meaning of that Constitution, as I think we 
must all do. 

Mr. UNDERWOOD. The idea I wish to en- 
force is, that the highest man in the nation, the 
President of the United States, as well as: the 
hurablest citizen, are equally under obligations to 
obey the laws of their country, as constitutionally. 
expounded by the judiciary. Thatis the tenet I 
wished to enloree. And I say that, according to 


| the manifestations given in many quarters, and 


especially in a letter which Fhave seen addressed 
to the Senator from Massachusetts, (Mr. WEs- 
STER,] the ground is distinctly assumed, that any 
legislation of Congress for the purpose of enfor- 
cing the obligations which the non-slaveholding 
States owe, under the Constitution, to the slave- 
holding States, is to be disregarded, on the. prin- 


| ciple that such legislation is intended to sustain 


and uphold slavery, and therefore violates the 
laws of God. Sir, these people, who profess to 
live up to the laws of God with such strictness, 
forget the doctrine which is taught in the holiest 
of all books, that government is ordained of God; 
that it is a duty to submit to the powers that be, 
and to render unto Cæsar the things which are 
Cæsar’s. The humble and religious citizen re- 
gards the laws of his Creator as first in his love, 
But he can have no difficulty in reconciling hig 
love and duty to God with his obedience to the 
laws of his country. If these laws are morally 
wrong, it is the citizen’s privilege to attempt to 
change them, through the ballot-box and right of 
suffrage. But submission to them, while they 
are in force, is a duty; and he is no more to be 
regarded in the light of a criminal or sinner for 
such submission or obedience than the person 
who, under duress, with the pistol at his bosom, 
to save his own life, plays the part of hangman 
for the assassin or pirate in taking the lives of his 
companions. There isa proper and constitutional 
mode by which bad laws may be assailed and re- 
pealed; but until repealed, they must be obeyed, 
or there is an end of government. Jf any one cit- 
izen is to be permitted to set up his individual 
sense of duty, and his interpretation of the Con- 
stitution and Jaws, in opposition to the legislative 
and judicial action of the constituted authorities, 
then every other has the same right, and each and 
all may set government at defiance. Despots and 
the strongest will rule in that society, if indeed 
there could be society, where such doctrines pre- 
vail. To tolerate such a principle in action would 
disorganize and destroy all government; and I 
trust that if it be the pleasure of Congress to pass 
an efficient bill for the reclamation of fugitive 
slaves, that the second sober thoughts of our 
northern fellow-citizens will induce them to sub- 
mit to it, and comply with its provistons. , 

A few remarks further, and I quit ihe subject. 
Unfortunately: for this country, the question of 
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SENATE. 


slavery has fallen into the bands of politicians and | 
the political press. 
ticians take hold of a subject, | 
it for the purposes of party advantage and gain, | 


and for the promotion of the fortunes of individ- f; 


uals, there is always danger of extreme opinions 
and errors. Excitement is the element in which ; 
the political press lives, and moves, and has its | 


being. Excitement is its meat, and drink, and | 
Its subscription list is increased in į 
roportion to the excitement prevailing in the pub- | 


daily. bread. 


fic mind. When the passionsof men are roused, 
they must have the newspapers in which the cause 
is discussed. A crim. con. or a murder case isa 
rich harvest for the press, ft makes the paper 
sell. So do slavery agitations and threats of dis- 
solving the Union. The gentleman to my right 
{Mr, Harr] has avowed in his place that the poli- 
ticians of the North and South, to a very great 
degree, have seized hold of this particular question 


of slavery out of which to make capital for their | 
ji South. 
i 


own elevation. The history of our race is a his- 
tory of excitements and revolutions; and gener- 
ally, when a daring, talented, and bad man seeks 


political elevation, his first step is to get up an ex- | 


citement about something. He knows that scum 
and sediment have equal chances to float when the 
caldron is bubbling and boiling. When men are 
phrensied, Danton, Robespierre, and Marat can 
rule. Excitement, passion, impulse are the rounds 
in the ladder which elevate some men to distinc- 
tion. To alarm the people of the South with the 
loss of their slaves, and then to make them be- 


lieve, that there safety depends in an eminent || which the gentleman to my right (Mr. Have] at- |; 
| tempted to evade my suggestions was by saying |: 


degree upon sending the alarmist to Congress to 
counteract the abolitionists, may be masterly pol- 
icy in the estimation of a southern politician, 
struggling to risc from obscurity. Jn the North, 
the obscure aspirant may kindle his fire with essays 
against the sin of slavery, and in favor of the 
right of rebellion against human laws which con- 
travene the laws of God; and thus hope to show 
that the surest and most direct means for the grati- 
fication of northern sympathies, and the accom- 
plishment of northern schemes, is to send him to 
Congress. But, sir, in all this agitation by 
echeming politicians, I perceive very little more 
than the selfish tricks and devices of unhallowed 
ambition. Such proceedings may have their effect 


upon the fortunes of individuals and political par- | 


ties, but I see in them nothing to cheer the heart 
of the true patriot or the true christian, or to pro- 
mote the real welfare of either our slave or free 
population, In our country, where freedom of 
speech and of the press are constitutional rights, 
such agitations as J have alluded to cannot be sup- 
pressed. And we know that, stimulated by the 
desire for office, for political elevation, and even 
for the cmoluments of official station, men will, to 
secure those objects, continue to agitate and excite 
upon every and all subjects which may present 
grounds of hope and prospects of success to their 
ambition. 

As this agitation cannot be suppressed, what, 
then, can be done? All that we can do is to in- 
form the thinking, working, unofficial portion of 
our fellow-citizens—those who are not in the pur- 


suit of office; those who wish to support their + the law, who do not feel its effects upon their per- 
families by honest industry; those who look to | 
Government, and only ask to have life, property, į: for those who do feel and are bound to obey. 
and character protected, contracts enforced, and | 


crimes punished—all that we can do is to enlight- 
en these masses of our fellow-citizens, by exhib- 
iting truthfully the true condition of affairs. 


and will follow; and the busy, prospering masses 


faithfully comply with every constitutional require- 
ment. Sir, I hope it may be done. I hope that 
we can get the thinking portion of the people to 
agree to let each other’s affairs alone. Intermed- 
ding is the evil of which, more than all others, 
we have a right to complain. 

Many years ago I addressed a lengthy article to 
my constituents on the right of petition. I at- 
tempted in that article to show that the right was 
subject to certain limitations. I insisted that there 
was no right of petition where the body petitioned 


had ña power to grant the prayer of the petition. || because the Constitution of the United "States 
fam happy to say that a proposition so clear has |} confers on Congress the power to exercise exclu- 


And, when the press and poli- || 
and begin to wield |! 
o 


i 


f 


i 
i 


| action of Congress. ‘It is this: that no one has a | 


| 
| | 


ii Senator from N 


been vindicated during the present session of Con- 
gress by rejecting a petition asking for a dissolu- 
tion of the Union, on the ground that the Congress 
f the United States had no power to grant its 
prayer. There is another limitation which I hope | 
ere Jong to see vindicated and sustained by the 


| right to petition for the modification, or repeal, or 

passage of alaw which cannot, and does not, oper- 
‘ate on him or his property, but which affects the 
i persons und property of a separate and distinct 
| community or society of people. In such a case | 
the petitioner has no individual interest at stake. | 
He is assuming to dictate for others, and to pre- 


t 
i 


! him. Such a petitioner deserves to be called an | 
| intermeddler, without the color of right to justify 
| his conduct. These intermeddling petitions are | 
the foundation of a great deal of the difficulty i 
which we now have to encounter in producing 
| harmony and good feeling between the North and 
I know that there are persons at the North 
i who, to some extent, think themselves responsible 
for the institution of slavery. 
responsible? Are they responsible for its intro- 
duction into Kentucky? Not at all. Are they į 


i 
i 
i 
f 


| atall. Will the laws of Kentucky opcrate upon | 
j them? Notatall. 
not long since, that it was officious in the people 
of the non-slaveholding States to petition in rela- 


tion to the existence of slavery and the slave trade | 
| in the States and this District, the only way in: 


į that the petitioner, now residing in New Hamp- 
| shire, might emigrate to Kentucky, or come into 
l this District, and hence he had an interest in the 
: laws of cither place. They might aflect him here- 
| after. 

| Mr. HALE. Will the Senator allow me to: 
i ask him a question ? j 
Mr. UNDERWOOD. Certainly. 

Mr. HALE. I ask the Senator, then, if, during 
| the fifteen years which he has been in Congress, 
he has ever known a petition to be presented to ! 
interfere with slavery in Kentucky? 

Mr. UNDERWOOD. Yes, sir; certainly ł 
| have. Why, petitions are constantly being pre- 
sented here, praying Congress to abolish the slave 
i trade between the States, in violation of the decis- 
‘jon of the Supreme Court of the United States 
| on that subject. 
Mr. BUTLER. 


I am very confident that the 
ew Hampshire has himself intro- 
| duced petitions asking for the abolition of slavery 
| everywhere. I am aware that he has disavowed | 
i the right of Congress to do it; but he has allowed 
| himself to be made the instrument of presenting 
j petitions of this description. 

|" Mr. UNDERWOOD. Petitions for the inter- 
| ruption of the trade in slaves between the different 
t slaveholding States have often been presented here. 
‘It is a direct intermeddling with State concerns, 
‘and the laws which they pray may be passed 
| would not operate upon the petitioners. My argu- 
: ment is to show that those who are not subject to 


sons or property, have no right to dictate laws 
One incorporated town in the same State has no | 


ji right to petition and dictate to any other town the | 
; nature and kind of local regulations it shall adopt, - 


If: 
that be done, a calm conservative reflection must į 
ʻi and States. 
of our vast country will leave the domestic insti- || priately to the people of the place, and others 
tutions of the several States to be managed in their | have no right in any manner to interfere. Slavery 
own way, without taunt or interference, and will |; is a local institution, and each jurisdiction has the | 
l exclusive ri 


ji the District of Columbia, because t 
li Jators in part for the District, and are, therefore, į; 


1 whether we can get along as one people under the 


f 
i 
i 


either in respect to police or improvements. So 
f counties and States, and the people of counties 
Whatever is local belongs appro- 


io 


; ght to dispose of it free from foreign | 
| interference. But it is contended the people of! 
| the North may rightfully interfere with slavery in 

hey elect legis- 
"responsible for it. I deny it, sir. I admit that 
i Con 
i slavery in the District of Columbia—not a moral 
: right, but a constitutional power to do it. With- 
| out going into the argument upon that question 
; now, I admit the power; but, then, I say that, 


scribe laws for them which are not to operate upon |; 


{ 
| 
| 
1 
But how are they f 
| 
| 
| 
| 
| 


| responsible for its continuance in Kentucky? Not ji 


When J endeavored to show, || 


gress has the constitutional power to abolish i 


sive legislation in all cases whatsoever for the Dis- 
trict of Columbia, it does not by any means fol- 
low that the members of Congress are to tale 
their instructions from and legislate to meet, the 
views of the electors by whom they were elected. 
The Governor or President who appoints a judge, 
| has no right on that account to control his 
| judgments and decisions. Although the peo- 
ple of this District have no voice in the selec- 
tion of their legislators, nevertheless the powers 
i vested in Congress for their government are held 
in trust, according to our republican theory, for 
the benefit of those to be governed, and not for the 
| gratification of the whims and caprices of the 
; electors or appointing power. How supremel 

| ridiculous would it be for the electors of the Presi- 
| dent (themselves chosen as the mere organs through 
| which to express the popular will) to undertake to 
; prescribe the manner in which the President shall 
discharge his executive duties. I hold that the 
members of Congress ate bound, by all the princi- 
ples of republican government, to look to the views 
and feelings and interests of the people of the Dis- 
trict, in legislating for them, and not to the opin- 
ions and wishes of the citizens of Kentucky, or 
Massachusetts, or New Hampshire, who may 
never have been here, or who cannot know, under- 
stand, or express the peculiar condition, wants and 
interests of the people here as well as they can, 
acting for themselves. I therefore regard the peti- 
tioner, residing in a State, who presents his 
petition asking Congress to pass such laws for the 
government of this District as the petitioner ap- 
proves, just as much an intermeddler as the 
citizen of the District would be, were he to petition 
the Legislatures of the States in relation to their 
internal and domestic affairs. It is a great misfor- 
tune that vanity and conceit are perpetually 


i) 
' has been presented and rejected so often as to defy 
| computation, it becomes offensive; especially when 
the petitioner is an intermeddier in matters which 
| deeply concern others, and have little or no con- 
nection with the affairs and business of the peti- 
tioner. The right of petition is founded on the 
personal grievance of the petitioner. I have al- 
į ways regarded this right of great practical value to 
j the citizen; and, where the right cxists, there is a 
| corresponding duty on the part of the body peti- 
tioned to act upon the petition, and consider the 
grievance complained of. Flow is the existence of 
slavery in this District a grievancé to the citizen 
of Maine? Is not the existence of slavery in 
Russia, Brazil, Cuba, and Kentucky, equally a 
grievance to him? How does its existence any- 
where affect him? Is it because his sympathies 
and sensibilities are wounded, that he labors 
under such a grievance as to give kim the right of 
| petition? If this be the foundation of his right— 
f and I confess I see no other-——then there is no limit 
to the right of petition. It covers and extends 
throughout the world, and the men and women of 
Maine have the same right to consume the time of 
the Emperor of Brazil, or the Legislature of Ken- 
tucky, with their petitions, that they have to con- 
ume the time of Congress. Whatever rights 
wounded sensibilities may create, and whatever 
motives may thence arise for political action, they 
should be confined to the jurisdiction or country 
in which the laws are to operate. This rule allows 
every citizen unrestricted liberty, by petition or 
otherwise, to ask for the repeal or passage of laws 
for his own government, and prohibits intermed- 
dling with the laws of a people inhabiting a sepa- 
rate jurisdiction or country. 

Now, Mr. President, the great question is, 


difficulties which surround us. I hope and trust 
that it may be done; but all must admit that there 
is danger that it will not be done. Tam convinced 
that there are at present a great many persons cal- 
culating the value of the Union; I know that there 
are a great many who are disgusted and exasper- 
ated by the perpetual taunts which issue from the 
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North upon the institution of slavery, and by the | 
false charges of cruelty and inhumanity made 
against slaveholders. ‘The rapid natural increase | 
of our slave population is a complete refutation of || 


the charges of cruelty and inhumanity. Among |! 
the discontented I have heard declarations to this | 
effect: that, if the anti-slavery agitation is to be 
perpetuated; if Congress is to accomplish no salu- |} 
tary legislation, month after month, and year after | 
year, (and what have we been doing for the last ‘| 
four months but waste time on the slavery ques- 
tion ?) if this state of things is to continue forever, | 
it would be better to separate from the non-slave- 

holding States at once than to continue a connec- | 
tion productive of so much crimination, hatred, || 
and bickering. The rich agricultural productions || 


of the South are often referred to by the discon- 
tented, and a more profitable foreign commerce 
anticipated under the auspices of a southern con- 
federacy than that we now have. Ina word, sir, 
I have heard the glorious and happy results ofii 
separation depicted in glowing, gorgeous words, ; 
and the destiny of the new republic, with Cuba as | 
a component part, commended as opening a new 
chapter in the history of man unequalled by any- 
thing in the pages of the past. 1 have heard all | 
these things with incredulity and mortification; but | 
I cannot doubt that it is seriously contemplated to | 
indoctrinate the southern mind with the idea of their | 
accomplishment, and ‘ultimately to achieve it, by | 
means of the agitation and excitement growing out | 
of the slavery question. I cannot shut my eyes | 
to the danger that these things may be attempted, 
when I reflect that slavery agitation has almost dis- | 
solved the Government by rendering it inefficient 
and unable to go on with the public business. I 
know that many men, devotedly attached to our 
present Union, are looking seriously into the ex- 
isting state of things, which cannot remain as they 
are. Southern sensibilities are aroused, (and the | 
South has sensibility as well asthe North;) south- 
ern interests are deeply touched; and, sir, the 
question is in every mouth, ** what are we to do? į 
what is to be done?” No one can yet tell what | 
answer will be given to these questions. 1 believe 
that a dissolution of the Union is the worst remedy |; 
possible—indeed, I believe it is no remedy at all— || 
for the maintenance of the institution of slavery. || 
I believe it would be the destruction of the institu- || 
tion almost instantaneously in the border States, | 
That is my fixed and settled conviction. But, sir, | 
will that conviction influence the minds of men who |! 
are goaded, who are insulted, as they conceive, || 
who are subjected every year to every species of || 
annoyance in reference to an institution which has |) 
existed more than two hundred years, and which <; 
has taken deep root amongst them? Sir, it will |) 
not. They havea duty to perform, as they con- // 
ceive, in reference to their honor as well as to 
their interests. And they reason thus: Our slave |; 
property is unsafe, and rendered so by the aboli- |: 
tion movements of the non-slaveholding States; | 
our condition, in respect to our slaves, could not 
be much worse than it now is if the Union were 
dissolved, and in many other respects it would be 
greatly improved; therefore, we yield to the im- 
pulses of an honorable sentiment in separating : 
from those whose sympathies are not with us, but į 
with our slaves; those who have no esteem for us, | 
but whose compassion for the negro is ready to | 
excuse the most horrible tragedies which the mind 
can conceive or brutality execute. f think those 
who reason thus are mistaken in supposing that a |; 
dissolution of the Union is a remedy for any 
evil, or that it is required to vindicate their honor. 
I believe the destruction of our existing Union 
and Government would be productive of greater | 
evils to this country and to the whole world than 
any other event could accomplish. But I must ; 
stop. Icannot undertake to point out and trace |j; 
its stupendous consequences. ‘ : 

My object in presenting these considerations to |; 
the Senate hag been to show that the fugitive | 
slave bill, assailed by the gentleman from Con- 
necticut, [Mr. Barpwin,] ought to be passed. 
Nothing short of its passage, as many of the 
Northern States have nullified the legislation of 
Congress, and paid no respect to the decision of 
the Supreme Court, can give repose to the coun- 
try. Unless we likewise intend to make the pro- 
visions of the Constitution a dead letter, it is es- 
sentially incumbent upon Congress now to act and 


i 
ui 
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if place us where the act of 1793 enabled us to stand 


legislate upon the subject. Ido not apprehend the 
dangers to the free blacks of the non-slaveholding 
States anticipated by the Senator from Connecti- 
cut, and those with whom he associates. As I 
have before suggested, I am willing that an affida- 
vit should be required, or that evidence should be 
produced to the county court, or any- suitable 
tribunal in the neighborhood from which the | 
fugitive escaped, and a record of the loss of the 
slave, and a description of his person there made | 
up, a copy of which record shall be produced 
when the warrant for his apprehension is demand- 
ed. Iam willing to do anything that will give 
satisfaction to gentlemen from the North, and 
fully secure their free colored population, and 1 
am willing to take anything that is reasonable; 
but, whilst I am liberal, in the name of the Con- 


i 
stitution 1 demand an efficient law, one that shall | 
i 


| 


before abolition nullified it. Let that be done, and Í 
this Congress will have done much to harmonize | 
the different sections of the Union. It is all we 
can do. The judiciary must do the rest. But, | 
by the codperation of the legislative and judicial 
departments, every interest will be protected, the || 
Constitution will triumph, and the whole country || 
become tranquil and happy. 
Thanking the Senate for their kind indulgence, 
I shall now take my seat, and, when the bills | 
founded on the resolutions offered by my colleague | 
shall come under consideration, | may perhaps 
pronase to discuss one or two points involved in || 
them. j 
Mr. CORWIN and Mr. FOOTE rose together. 
Mr. CORWIN. Will the Senator from Mis- |i 
sissippi yield me the floor a few minutes, for the 
purpose of explaining a point in the laws of Ohio, 
referred to by the Senator from Kentucky ? | 
Mr. FOOTE yielded the floor. if 
Mr. CORWIN. Mr. President, the Senator || 
from Kentucky has been pleased to animadvert |) 
with some severity upon the legislation of Ohio | 
touching fugitive slaves. I am satisfied, if my ii 
friend from Kentucky would review carefully what |: 
bas been done on this subject by the Legislature i 
of Ohio, he would find reason to retract a portion ;! 
of his remarks, and certainly to abate much of | 
that asperity of feeling which his mistaken views 
have inspired. 


{ 


i 
| 
i 


a moment, while I correct what I deem a mistake | 


as to the unconstitutional character of the law 
said by the Senator from Kentucky to have been 
revived by the statute of 1843. This act of 1843 
repealed the celebrated act passed as we know by 
the Ohio Legislature, at the instance of Commis- 


sioners Messrs. Morehead and Smith, appointed 


by the authorities of Kentucky. The Jaw of 1839, 


` passed at the instance of the Kentucky Commis- 
sioners, provided against kidnapping, amongst 
other things. 


Sir, if the provisions of the act, which was re- 


vived by the law of 1843, were just such as the | 
gentleman has represented, I will not pretend to ; 


say here, without examination, whether they were 
or were not constitutional. The law of 1843 was, 
at that time, the only law in Ohio providing against 
kidnapping. When that law was repealed, it was 
necessary to reénact the old ora similar law against 
the very common offence of kidnapping. To this 
end,a law which had been long in force, and 
which had been suspended by the act of 1843, 
was revived. I have not this revived law before 
me, but I believe it was simply an act making it 
penal to take by force out of the State any free- 
man, black or white. Such laws, I imagine, or 
laws very similar, may be found on the statute 
books of many if not all the States. 


man supposes, contain a provision forbidding the 


seizure of any colored person, under any pretence, 
without warrant first obtained, and was therefore 
unconstitutional, and an infraction of the rights of 
slaveholders, then the celebrated act of 1839, passed 


at the instance of Kentucky, (by her Commission- 
ers Smith and Morehead,) was also unconstitu- 
tional; for Í am very sure it contained a provision 
making it a penitentiary offence for any person to 
seize a colored man until he should first obtain 


: process for that purpose from a judicial officer. 


Sir, we hear loud complaints of the revived Ohio 
law, such as that it disturbed the fraternal rela- 
tions of Ohio and Kentucky. It was just what 


Lonly desire to occupy the Senate | 


Now, Mr. | 
|! President, if the act revived does, as the gentle- 


| Kentucky herself had asked, and agreed’to in the 


celebrated act of 1839... By that jaw, if-aKen- 
tuckian laid his hand on a black man ‘in Ohioto 
arrest him asa slave, without first filing affidavit 
and obtaining a warrant, he‘ must go-to the Ohio: 
penitentiary. These, sir, were the tenns fixed by 
treaty between the two States; these were the 
happy, peaceful, ‘fraternal. relations of the two 
States as, settled by themselves. Sir, it séems'to 
me, if the present law of Ohio against kidnapping 
be unconstitutional, she has no right. to complain, 
since she herself asked for and agreed to the same 
provision, in the act of 1839. i 

Mr. President, this is a matter of small signifi- 
cance, it is true; but it is well to settle the matter 
of history aright before it finds its way into Gree- 


| ley’salmanac, so that posterity may not be deceived. ” 


I will only add, sir, that whatever the letter of our 


| Taws may have been, I have never known or heard - 


of a case in Ohio where any person was punished 
for arresting a slave under any circumstances, 
where the person charged could prove that he was 
really the owner or agent of the owner of such 
slave. ; 

Mr. UNDERWOOD. I did not by any means 
intend to cast imputations on the honor of the State 
of Ohio for reviving her act of 1831. I know that 
a great many States, from the best motives, have 
occasionally passed unconstitutional laws. The 
Legislature of my own State has passed laws of 


i this sort, and our judicial tribunals have pro- 


nounced them unconstitutional. I did not intend 
to insinuate that the Legislature of Ohio had dis- 
honored itself, or been actuated by any impure 
motives. On the contrary, | suppose they acted 
from the best motives, but had erred, as all Legis- 
latures may do, and as many of them often do, 


| not even excepting the Congress of the United 


States. My own reason convinces me of their 
error, and I am fortified in my opinion by the de- 
cision of the courts. Judge Baldwin, in his circuit 
court decisions, has, I think, laid down the law 
correctly. Yet he may be mistaken. He says: 

“The citizen of another State from which a slave ab- 
sconds into the State of Pennsylvania, may pursue and take 
him without a warrant, and use’as much force as is neceg- 
sary to carry him back to his residence.” 

4 And again: 

“ The Constitution of the United States does not confer, 
bnt it secures the right to reclaim fugitive slaves against 
State legislation.” 

And again: 

“The right of the master results from his ownership, and 
the right to the custody and service of the slave by the com- 
mon law,” &e. 

The judge proceeds upon the idea that the citi- 
| zen, by virtue of the Constitution of the United 
i States, has the right to pursue and recapture his 
! fugitive slave, and to take him back to the State 
whence he fled without being restrained by the 
‘| constitution and laws of the State in which the ar- 
| rest may be made in any manner whatever. , Now 
i the Ohio law would send an individual to the pen- 
i! itentiary for acting in pursuance of his common- 
‘i law right secured by the Constitution of the United 
| States. I may, how ever, be mistaken in this, and 
i Shall be very happy to find that my constituents 
‘| are not to be sent to the penitentiary of Ohio, by 
| her laws, for recapturing and removing their fugi- 

i tive slaves. 

When I wasa very young man, and a member 
of the Legislature of Kentucky, I was directed by 
/a committee to draw up a report vindicating the 
! conduct of the Legislature in refusing to comply 
| with a demand made by the Governor of Indiana, 
l: for one of its members, as a fugitive from justice. 
His name was Stevens. He had seized, without 
| warrant, and brought back to Kentucky certain 
| fugitive slaves, and for this offence had been in- 
| dicted for kidnapping, or man-stealing. I made. 
| the best argument I could to sustain the Legisla~ 
Í ture in refusing to surrender Mr. Stevens. Our 
; Governor, as well as Í recollect, submitted the 
|| question to the Legislature as a question of privi- 
lege. I tried to show that the Constitution of the 
| United States only required the delivery of fugi- 
:! tives from justice, and although an indictment had 
| been found, and a prima facie case made out, still 
| we had a right, under those clauses which I read 
‘| and commented on yesterday, to examine and de- 
li cide the question of guilt or innocence, to ascertain 
H whether he was a fugitive from justice or not. 
ii By that process of reasoning we assumed juris- 
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diction, investigated the merits of the case, and 
determined that Mr. Stevens was not a fugitive 
from. justice, and thereupon refused to comply 
with the demand made by the Governor of Indiana. 
Thave doubted the correctness of the decision, but 
I give the case for what it is worth. It at least 
shows that the gentleman from New York [Mr. 
Sewarp] was not altogether acting without prece- 
dent when, as Governor of that State, he decided 
the very same question in the same way. The 
case should also teach us charity and forbearance 
towards each other. 

Although in the Stevens case I was the principal 
actor, and drew up the report, I freely confess that 
subsequent reflection has induced me to fear that 
we were not on that occasion acting in accordance 
with the Constitution. 

Sir, the old doctrine, the true and safe doctrine, 
when this Government was formed, was, that there 
could be found, in every State of the Union, hon- 
esty, and talent, and patriotism, and virtue enough 
to secure justice and a fair trial in all criminal cases. 
The constitutional provision requiring the surren- 
der of fugitives is based upon that belief of our an- 
cestors. But we have reached a period in our 
history when we begin to suspect, fear, and dis- 
trust one another. Perhaps the foundation of this 
distrust may grow out of the improper feelings 
and principles of our own hearts. ‘These things 
ought not to be. I wish to correct them, if possi- 
ble, and get back to the old ground on which the 
Government was founded. If that can be done, 
a brighter and more glorious prospect never pre- 
sented itself to any people on the face of the earth, 
Let us act as our fathers did in their day, and the 


clonds will pass by, and the sun of peace, joy, and | 


prosperity enlighten the whole Union. 
Mr, HALE. As the Senator from Kentucky, 


in delineating some ofthe great grievances—— j 


Mr. FOOTE. 1 am desirous of obtaining the 
attention of the Chair. 1 believe I am entitled to 
the floor, as I gave way to the Senator from Ohio, | 
{Mr. Corwin,] on the understanding that I should | 
succeed him. 

Mr. HALE. Mr. President I will take but five 
minutes. I could excuse myself from consulting 
the Senator from Mississippi, because the honora- 
ble Senator who now temporarily occupies the 
Chair [Mr. Cray] admonished us the other day 
that when we had anything to say we should say 
it to the Chair. I will say to the Chair that lask | 
the consent of the Senator from Mississippi to oc- | 
cupy the attention of the Senate fora few minutes? | 
(Laughter.] Mr. President, that is the reason | 
why l did not address myself directly to the Sena- | 
tor from Mississippi. I would remark, in a very | 
few words, that the Senator from Kentucky, who | 
sits behind me, (Mr. UnpErwoop,] in delineating | 


some of the evils of this country which he has so | 


eloquently described, points to me as being: 
A Senaror, The embodiment. 
Mr. HALE. The embodiment, a friend sug- 
gests; or that Land my associates are the embodi- 
ment of the evils that now disturb the country; and 


then he makes an appeal against the propriety of || 
© f 
li 
put the question to him as to whether any petition | 


interfering with the Kentucky negroes. When I 
had ever been presented relating to slavery in Ken- 
tucky, the Senator from South Carolina, {Mr. 
Burien,| whom Fdo not now see in his seat, says 
he believes I myself have presented a petition here į 
for the abolition of slavery all over the Union. 
read to the Senate the other day, or to those few 

who were polite enough to sit here and hear my | 
poor remarks, an exposition of the course of some 
of those original agitators and fanatics, as they 
are called, at a time when I was oceupying a posi- 
tion for which the Senator from Georgia means to 
come down upon me. In the beginning these agi- 
tators came out and laid it down in their pro- 
gramme—plaiform, I believe, is the word now— 
that they did not consider it right to interfere with 
slavery in any of the States of this Union, and 
that they did not suppose Congress had any more 
right to interfere with slavery in any of the States : 
of the Union than they had in any of the French | 
West India Islands. That has been the position 
that they have uniformly and continually oceupied. 
I may truly say that I am astonished beyond meas- 
ure, that in the year of our Lord, 1850, so learned, 
and sensible, and kind, and discriminating a man 
as the honorable Senator from Kentucky, who sits 


1 


| 
f 
Í 
| 


behind me, [Mr. Unnerwoon,] should argue this 
question as if there was any serious attempt made 


| anywhere by anybody to interfere with slavery in 


any. one of the States of this Union. But the 
honorable Senator from South Carolina [Mr. BuT- 
LER] says that I myself have presented petitions 
of this sort. I believe that the petitions to which 
he alludes have been circulated in Pennsylvania, 
and a very few sent to me, and I have presented 
them, because I think the people have a right to 
beg, if they have no other. To beg isa right that 
belongs to the most abject slave on earth. The 


right of begging belongs to brute beasts, for they | 


beg. I believe this right of begging ought to ex- 
tend wherever human nature exists. I say that a 
very few of these petitions have been sent to me, 
asking, in substance, this: that Congress should 
either propose some amendments to the Constitu- 
tion of the United States by which slavery might 
be abolished throughout the States, or some other 
mode devised by which the people of Pennsylva- 
nia may in some way or other be relieved from 
any responsibility for their support. That is the 
whole of it—the beginning and the end, the Alpha 
and Omega, the first and the last—that a few peo- 
ple have signed a few printed petitions and sent 
them here, asking that Congress would, in its wis- 


dom, propose some modification of the Constitu- |! 


tion by which slavery could be abolished through- !: 1e, ercis 
j;and the means of restraining or correcting its 


; abuses, are topics which have engaged the atten- 
: tion of the ablest minds of the country. Our time, 
| then, may be quite as profitably employed on this 


out the States, or that some other means should be 


devised by which the people of Pennsylvania might | 


be relieved from all responsibility for its support. 
That, sir, I believe, is the whole of it. T think the 
honorable Senator cannot point to anything else. 
Now, sir, I ask if it be fair, if it be honorable, 
nay, if it be just, that upon so small and insignifi- 
cant a fact as that, to send it out to the country 


that these northern agitators, asking the action of ; 
this Senate, and doing all that they can to abolish | 
slavery in the States, are making aggressions | 


upon Kentucky or any other State in the Union ? 
Sir, they have, from first to last, over and over 
again, disclaimed it, and disclaimed any such pur- 
pose often and repeatedly. 

The honorable Senator from Kentucky says 
there is another matter in which we aggress on 
them. He says the northern States contend that 
they are responsible for the existence of slavery 
in the District of Columbia. I know we do claim 
that; that he states fairly. We believe that the 
whole of the United States are responsible for 
this—every one of them. We believe it is our 
right and our duty to relieve ourselves from it; 
and so far as that is an aggression, I confess that 
the charge is well founded. 
what remains of this ten miles square, in what is 


| subjected to the legislation of Congress we are 


responsible. For anything more than that we do 
not ask the action of the Government. 
lieve it is their right and that it is their duty to 
exercise that power. But as far as slavery exists 
in any one of the States of this Union, I do not 
believe that any individual believes that Congress 
has the right to interfere. Upon one question I 
wish to make a few remarks, and then lam done: 
that is, in regard to the abolition of the slave trade 
between the States. I will state that I do not 
agree with the majority of those who are stigma- 
tized as “ fanatics” and ‘‘ agitators.” I do not 
clearly perceive that this Government possesses the 
power to abolish it,and { have always said so. But 
l will teil gentlemen what ldo believe. I believe that 
Congress has exercised powers which do not be- 
long to them half so plausibly as does this power. 
They have exercised powers which do not vest in 
them under the Constitution any more than does 
this power to abolish the trade between the States. 


| As things now exist under the constitution of half 


the States in the Union, slaves come under the 
head of articles of commerce, and being so by 
State authority, Congress has no right to abolish 
it. The right to regulate does not carry with it 
the right to destroy. I think that I had some of 
these convictions strongly impressed on my mind 
by reading some of the remarks of the Senator 
from Massachusetts, [Mr. Wesster,] in the 
House of Representatives more than thirty years 
ago, on’ the embargo bill, when he argued that the 


power to regulate trade did not carry with it the | 
power to abolish trade, and that though Congress | 


had the power to regulate it, it could not abol- 


i ish it. 


We believe that in |! i 
i! dency, he would not be the mere President of a 


We be- | 
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REMOVALS AND APPOINTMENTS TO OFFICE. 


SPEECH OF MR. BRADBURY, 


OF MAINE, 
In THE SENATE, April 23, 1850. 


The following resolution being under considera- 
tion: i 

Resolved, That the President be requested to cause to be 
laid before the Senate all charges which have been pre- 
ferred or filed in any of the departments against individuals 
who have been removed from office since the 4th of Mareh, 
1849, with a specification of the cases, if any, in which the 
officers charged have bad opportunity to be heard, and a 
statement of the number of removals made under each 
department, including subordinates in the custom-houses 
and other branches of the public service— á 


Mr. BRADBURY said: Mr. President, it is 
time this resolution was disposed of by the Senate; 
l am so desirous that action should be had upon 
it, that I would ask a vote at the present time, 
without interposing any remarks, were it not that 
in the very elaborate reply of the honorable Sen- 
ator from Connecticut [Mr. Smrrx] to the brief 


| remarks | made when the resolution was first 
| called up, there are certain statements which need, 


I think, to be corrected, and positions that require 
examination. The.subjects involved. in this inquiry 


| are worthy of the attentive consideration of every 


Senator. The great subject of Executive patronage, 
its constitutional extent, the mode of its exercise, 


question as on those which have almost exclu- 
sively monopolized the attention of the Senate for 
the last four months. 

When I addressed the Senate upon this resolu- 
tion some weeks ago, | confined myself mainly to 
the effort to show the propriety of its adoption, 
upon the ground that it sought information which 
the President had made necessary for us, in the 
faithful discharge of our official duties, and which 
we could demand without any invasion of his 
constitutional rights. Indulging in no personali- 


| ties, and avoiding all terms of unkindness or dis- 


respect, with that deference which is due to the 
Chief Executive of the Government, I referred to 
the declarations of General Taylor in his pub- 
lished letters, while he was a candidate for the 
Presidency, ‘‘that he would not be the candi- 
date of a party or clique,” ‘that he would not 
permit himself to be brought before the people 
exclusively by any of the political parties;” 
“that he had no party projects to build up, no 
enemies to punish;’’ ** that if elected to the Presi- 


party;’’ and ‘* that the national good and the good 
of all parties would be his great and absorbing 
aim.” | referred to the declarations of leading 
and confidential friends, who might be supposed 
to speak from authority, which give point to his 
more general assurances, and show that reference 


; was had to the subject of proscription from office, 


and the mode in which the executive patronage 
should be administered. 1 cited those of the pres- 
ent distinguished Secretary of State, made in a 
speech in this body, after the Philadelphia nomi- 


| nation, to the effect that, ‘* while he (Gen. Taylor) 
: will do his duty in removing corrupt, or incompe- 


‘tent, or unfaithful men from office, he will not be 
‘the supporter of lhatinfamous system of proscription 
‘which distributes the offices of the country as the 
‘ spoils of party victory !’’? I referred to the late 
Senator from Kentucky, (Mr. Crittenden,) who, 
in a public speech delivered in this city about the 
same time, is reported as saying of General Taylor, 
“he hates, loathes proscription! God forbid he 


| € should proseribe any man on account of a differ- 


“ence of political sentiment. He would as soon 
‘think of running froma Mexican!’ I referred 
also to the inaugural address, which specifies, as 
cause for removal from office, the want of honesty, 
capacity, or fidelity, and intimates no other cause 
whatever; and to the construction which was 
placed upon these pledges by reputed organs of the 
party when the work of removal was commenced. 
I then referred to the sweeping removal of Demo- 
crats from office throughout the country, without 
any apparent regard to their honesty, capacity, or 
fidelity, and the appointment of zealous partisans 
of the Administration in their places; and then 
presented the dilemma, that either the President 


i 
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had been deceived by a wholesale system of fab- 
ricating false accusations against faithful and hon- 
est men, or he had changed his position, and 
adopted and carried out the system of distributing 
the public offices as the spoils of party victory. 
In either case, it ought to be known which was 
the fact. The friends of the Administration were 
called upon to answer whether there had been a 
change of policy or not; whether these removals 
were made on account of the political opinions of 
the officers removed, or for moral or official delin- 
quency. The public, and especially those whose 
characters were involved, had a right to know. 
And how bas this great inquiry been answered ? 
We have no direct response to it, sir, in all the 
remarks of the eight hours’ speech of the honor- 
able Senator from Connecticut. Strange as it may 
seem, this question remains unanswered. The 
issue which I tendered has been evaded. We 
have not that distinct and unequivocal reply which 
justice to those whose reputation is concerned so 
imperiously demands. Instead of it, we have 
skillful evasions and ingenious digressions, adapted 
to lead the mind from the true point of inquiry. 
If the policy of the Administration had been con- 
sistent with the assurances upon which it came 
into power, it is hardly to be supposed that such 
a mode of defence would be employed by so sa- 
gacious and able an advocate. 

The honorable Senator, in his elaborate reply, 
undertook to maintain in substance the position, 
that the declarations of General Taylor and his friends 
did not commit him against the system of removals 
which he has adopted—that no pledges were given in- 
consistent with what he has done. 

I must confess, sir, my surprise at the an- 
nouncement of this proposition. It needed all the 
intrepidity of the honorable Senator from Con- 
necticut to proclaim it. 
other person will ever claim priority of discovery. 
It was a declaration, in effect, that all the pledges 


of General Taylor and his friends on the subject ; 


of proscription, meant nothing/—that he, in his 
numerous letters, and they in their speeches, were 
constantly giving the most unequivocal assurances 
to the public, in language calculated to inspire 
confidence, and yet meant nothing! 1 will not 


suppose that such was the intention, while I feel : 
that it would imply an attempt to deceive, which | 


it would be unjust to impute. — : 
No, sir; these declarations did mean something; 
and they were so understood. They were in- 


tended as a reproof of the past, and a pledge for | 


the future. Consider the circumstances under 
which they were made. It had often been charged 
that both of the great political parties had pursued 
the policy of proscribing political opponents when 
in power; and one of them, which carried this 
policy to a greater extent upon its accession to 
place in 1840 than was ever done before, was 
yet loud in its condemnation, There are many 
who deprecate party organization, and are ever 
ready to enlist under the banner of those who 
promise to suppress it. The great body of the 
Democratic party felt a strong attachment to Gen- 
eral Taylor for his military achievements and 
patriotic services in the Mexican war; and many 
were anxious to bestow upon him the highest 
mark of their confidence and regard, notwith- 


standing his want of experience as a statesman, | 


provided they could do so without an abandon- 
ment of their political principles. They could not 
support him if he was to be the party candidate of 
the Whigs, with whom they differed upon great 
questions of principle and policy. They were 
willing, in their blind admiration, to go far, and 
waive many objections, and even to meet him on 
the no-party platform, while they could never con- 
sent to follow him into the ranks of the Whigs. 
It was under these circumstances that General 
Taylor first took his position as a candidate for 
the Presidency; and by his declaration of inde- 


pendence of party 
e 


numbers, which 

such assurances. 

complished the intended result, And are we now 

to be told that they were idle words, without im- 
ortand meaning? Can any one suppose that, if 

the honorable Senator from Connecticut had gone 

through the country previous to the election, and 

publicly declared, on General Taylor’s behalf, that 

all the pledges he had made were without mean- 


It was so new, that no 


he drew to his support large į 
could not have done without 
They were effectual, and ac- | 


ing, and that it must be distinctiy understood, he 
would sweep every Democrat from office, if he 
should be elected to the Presidency, the result 
would have been what it was? It is too late to 
come forward now with such an interpretation. 
If true, it should have been given at the time. 
The just construction and fair import of the lan- 
guage constitute pledges strong as proof of Holy 
Writ; and if a different construction was to be 
given to it, it should have been done before the 
people acted upon the faith of these declarations. 
But the honorable Senator says that great in- 
justice has been done to President Taylor in the 
extracts made from his correspondence; and that 
they are as deceptive, and as well calculated to mis- 
lead, as if they had been positive fabrications. 
Sir, I deny this charge most positively and em- 
phatically, I quoted from the published corre- 
spondence of General Taylor, with entire accuracy, 
letter for letter, and word for word. This isa 
point of sufficient importance to be placed beyond 
a doubt. To demonstrate this fact, and to show 
that no injustice was done by wresting any sen- 
tence from its context, I present the quotations, 
| and the entire letters from which the extracts are 
| taken, when not so long as to preclude publication 
with my remarks. (See Note A.) 
l come now toa very important admission which 


| The declarations of General Taylor were so nu- 


pledges to stand and act independent of party, 
| that the honorable Senator, borne down by the 


he must draw ‘a distinction between the earlier 
| and later correspondence of the President;” that 
he did, in the first place, “ take the ground that he 
would not become a mere party candidate;”’ and 


his name was to be used with success, it must be 


came the candidate of the Whig party.” 

We have, then, the admission of the honorable 
Senator, who appears as the advocate and defender 
of the Administration, and who may be supposed 
to speak with some authority, that previous to the 
convention referred to, General Taylor did stand 
pledged not to »ecome a mere party candidate, and 
that he subsequently changed his purpose. 
thus placed upon the no-party platform by the 
authoritative acknowledgment of the Senator. 
is placed, then, in a position inconsistent with that 
which he now occupies, or there would be no 
occasion to change. 
give to ‘the earlier correspondence,” is thus admit- 
ted to be correct. Now, sir, the honorable Sen- 
ator having placed him upon tnat no-party platform, 
and conceded that his earlier letters show the fact, 


i from it, and went over and placed him upon that 
| of the Whigs. But this he failed to do. 1 will 
show, on the contrary, that so far from it, General 
Taylor himself, long after the Philapelphia Con- 


to be upon the no-party platform, and bound him- 
self to it as strong as bolts of iron in blocks of gran- 
ite. Nay, sir, the statue of Washington, in yonder 
enclosure, is not more firmly fixed upon its pedes- 
tal than was General Taylor upon that platform. 


letters of General Taylor written after that time, 
in which he gives the broad denial to the Senator’s 
position that he had then become the Whig candi- 
date, and asserts that he is “ not a party candidate,” 
but still remains in the position given him by ‘ the 
earlier correspondence.” The first and most re- 
markable is in answer to a letter from Mr. Lippard, 
of Pennsylvania, the scope and object of which 
may be best understood by an examination of the 
letters entire. Mr. Lippard writes as follows: 
ý i t PHILADELPHIA, July 5, 1848. 

“ GENERAL: Will you regard a word froma friend as im- 
pertinent or obtrusive ? It is after a good deal of reluctance 
Tam induced to trouble you again; but having faith in you 
now, as T have had ever since I pledged what literary repu- 
tation I possess to you in my book—* The Legends of Mex- 


| the honorable Senator felt constrained to make. | 
| merous and pointed, and it was so impossible to | 
construe them as anything short of unequivocal |! 


i accumulated weight of the evidence, admits that | 


that he subsequently became ‘‘ convinced that if | 
on a nomination by one of the great parties of the | 
country, and changed his position.” The Senator | 
says: ‘ Before any convention was held, he mani- ; 
fested a change of purpose; and at the Philadelphia || 


Convention it was proclaimed, ‘so as to be under- | 
stood and known of all men;’? and he then * be- 


He is | 
He | 
The construction which I! 


it is incumbent on him to show when he descended | 


vention, in his own letters, declared himself still į 


The Philadelphia convention was held on the || 
Tth, 8th, and 9th of June, 1843; and 1 now read į 


ico, or Battles of Taylor?”—-[ make bold t 
to the General of the people. : sine 

«This is the case ; With thousands of Democrats.in’ this 
State, i: depend upon your declaration, “that you: would in 
no case be the President of a party, but the President of the 
peopie.?? On. this ground the Democrats of Pennsylvania, 
will vote for you by hundreds and thousands. : ee 

“But we are now Wld ihat you are exciusively the Whig 
candidate, to be run asa Whig,-elected as a Whig, and uns 
der Whig issues, 

“ Tfthis be the case, the State of 
to Taylor and the country. 

“I do not believe this to be the case. Those who think. 
with me in this county do not believe it. But, to set the 
matter at rest, will you answer this jetter with one dine? 
aud with that line the Democratic hundreds and’ thousands: 
of Pennsylvania will move in a body for you, 

“General, do not reject this appeal from a man who loves 
you for your battles, and the moral grandeur displayed in: 
them, but loves you, first and last, becausé you have taken 
the position of Washington—not with parties, but in the 
hearts of the people. 

“ And as for the line, say simply : I am still the eandi~ 
‘date, not of a party exclusively, but, if a candidate at all, 
* the candidate of the whole people.’ 

“ GEORGE LIPPARD.” 


To which le‘ter the following reply was received 
by Mr. Lippard, on the 9th of August following 
its date: a 

{Private.] “ Baron Rover, (La.,) July 24, 1848, 

“ Dear Str: Your letter of the 5th instant, asking of me 
a line or two in regard to. my position as a candidate for the- 
Presidency, hasbeen duly received. 

“In reply, | have to say 'rHar I am NOT A PARTY CANDI- 
pate, and if elected, shall not RE THE PRESIDENT OF A 
PARTY, BUT TRE PRESIDENT OF THE WHOLE PEOPLE. 

“I am, dear sir, with bigh respect and regard, your most 
obedient servant, Z. TAYLOR. 

“t GEORGE LIPPARD, Esq., Philadelphia, Pa.” = 

Where now is the honorable Senator’s position, 
that “after he was nominated by the Philadel- 
phia convention, and had accepted that nomination, 
he was a party candidate?’ The contradiction is 
positive and complete, not only in substance, but 
in language. The very words are traversed. ** He 
was a party candidate,” says the Senator; “I am 
not a party candidate,” says General Taylor, 
nearly two months after the Philadelphia conven- 
tion! The object for which this letter was sought 
appears in that to which it is a reply. General 
i Taylor is told that thousands of Democrate in 
Pennsylvania depended upon his declaration that 
he would in no case be the President of a party, 
and were prepared to vote for him on that ground; 
but that key were now told he had become ex- 
clusively the Whig candidate, in which case the 
State would be lost to him; and he was assured. 
that if he would give the answer prescribed, the 
Democratic hundreds and thousands of that State 
| would move ina body for him. And the writer 
says, that with this answer in his hands, he ad- 
dressed the Democratic masses, and, on the se- 
curity of General Taylor’s unbroken faith, assured 
them he could not become the President of a party, 
and appealed to them to sustain him as the inde- 
pendent candidate, who had no friends to reward 
and no enemies to punish. Mr. Lippard also 
declares, that without the assurances contained in 
this reply, General Taylor could not have obtained. 
the vote of Pennsylvania. 

I now present to the Senate General Taylor’s 
letter of August 9, accepting the nomination of a 
meeting of Democratic citizens of Charleston, South 
Carolina, on the same ticket with General W. O. 
Butler, the Democratic candidate for Vice Presi- 


dent: 


9 say: a.fiank word 


Pennsylvania will belost 


Baton Rouck, (La.,) August 9, 1848, 

Sin: I have the honor to acknowledge the 1eceipt-of your 
communication of the 26th ultimo, officially announcing to 
me my nomination for the Presidency, by a large meeting 
of the Democratic citizens of C arleston, South Carolina, 
held at that city on the 26th ultimo, and over which yor 
were the presiding officer. This deliberate expression of 
friendly feeling existing towards me by a Jarge and respect- 
able portion of the citizens of your distinguished State has 
een received by me with emotions of profound gratitude, 
j and, though it be a poor return for such a high and unmenit-. 
ed honor, I beg them to accept my heartfelt thanks. 

Concluding that this nomination, like alt others which I 
have had the honor of receiving from assemblages of my. 
fellow-citizens in various parts of the Union, has been gen- 
erously offered me without pledges or conditions, it is 
thankfully accepted ; and I beg you to assure my friends in 
whose behalf you are acting, that should it be my lot to fill 
the office for which I have been nominated, it shall be my 
unceasing effort, in the discharge of its responsible duties, 
to give satisfaction tomy countrymen. 

With assurances of my high esteem, I have the honor to 
be your obedient servant, Z: TAYLOR. 

To W. B, PRINGLE, Esq. 

Comment upon these letters 1s unnecessary. 
We have in one of them the most positive dec» 


larations, and in the other the acceptance of a 


| 
! 
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nomination utterly inconsistent with his position 
as a party candidate of the Whigs. . 

_ As if to remove all chance for misunderstanding 
what he intended in saying he would not be a 
“party. candidate,” General Taylor has defined 
his meaning in his second letter to Captain Alli- 
son, dated East Pascagoula, September 4, 1848. 
I find the extract in the speech of the honorable 
Senator from Connecticut, and present it precisely 
as itis there: 

Uhave said I am nota party candidate; nor am I in that 

straitened and sectarian sense which would prevent my being 
the President of the people, incase of my election. * * 
* * fam not engaged to lay violent hands indiscriminately 
upon public officers, good and had, who may differ in opinion 
with me, * * * % 
party candidate. 


He would not lay violent hands upon public officers, 


good and bad, who might differ with him in opinion ! 


‘This is what he meant by not being a party candi- 
date! These often-repeated declarations did refer, 
then, to the subject of proscription. We have the 


authority of General Taylor himself to that effect. | 
And now, what wecomplain ofis, that he has done | 


precisely what the public was assured he would 
not do—that he has laid violent hands indiscrim- 
inately on public officers, good and bad, and pro- 
seribed those who differed with him in opinion 
from nearly every office of importance within the 
Executive control. 

But the honorable Senator contends that General 
Taylor refused to give any pledges whatever, and 
cites expressions from some of his letters to sustain 
this position. 
will lead to a very different conclusion. Lt will be 
found that General Taylor refused to pledge him- 
self to party; and that he did again and again pledge 


himself to the people, that he would not be pledged to | 


party. Now, because he said he would not be 
pledged to party, but would act independent of it, 
the arzument of the Senator is, that itis consistent 
for him to be the mere exponent of a party. Sir, 
thia position needs no further comment. 

The Senator supposes General Taylor had an 
aversion to the Presideney, and that he did not 
write his letters for publication. It is not a little 
remarkable, then, that his letters, from the begin- 
ning to the end, should relate to the subject of the 
Presidency, and that they should so uniformly get 
into the public press, 

He wrote, too, © with all the frankness ofa sol- 
dier,” as the Senator assures us. I will be greatly 
obliged to that Senator, or to any supporter of the 
Administration, to inform mein which of his letters 
his position is defined upon the exciting question 
of the day, the Wilmot proviso? Will any friend 
of his be so kind as to point out the letter? Is it 
not notorious, sir, that during the entire carivass 
for the Presidency, he was supported at the North 


as the friend of the proviso, and at the South as its | 


reliable opponent? In some localities, he was 
averred to be a better proviso man than the Buffalo 


nominee; and in others, as the only candidate | 


on which the enemies of that measure could de- 
pend. 


raised anywhere. Jt appears to be furled, and 
under the arm of some Secretary, moving fron 
position to position. 


At the Philadelphia Convention no declaration |: 


of principles was promulgated; and, according to 


my recollection, a resolution was offered by a del- | 
egate from Ohio, to the effect that General Taylor, | 
in accepting the nomination, should be pledged to |; 
carry out Whig principles—the proviso, tariff, &c.; | 
Yet the |) 
honorable Senator contends that the position of; 
General Taylor was unequivocal, from the moment '; 
that he accepted the nomination of that Convention; | 


and it was declared to be out of order! 


and he adduces certain remarks in the Union, and 
extracts from a speech delivered by the late distin- 


guished Secretary of State, (Mr. Buchanan) in |, 
support of the assertion. These extracts show that | 
there were those who were not misled by the no- || 


party professions that had been made; but they 


by no means established the fact that this was i 


universally true. The experienced and sagacious 
politician was incredulous; while others, more con- 
fiding, believed and acted upon the faith of decla- 
rations which they regarded as solemn and reliable 
pledges. 

I now come to consider to what extent the sys- 


That is what I mean by not being a 


A fair examination of his letters | 


Even to this day we cannot be said to have 
any administrative policy upon many of the great 
questions that divide the country, No standard is 


tem of removals, justified by the honorable Sena- 
tor, has been carried by this Administration. 
From the best means of information I have been 
able to obtain, I am constrained to believe that, 
whether regard is had to recklessness of the public 
interest in the indiscriminate proscription of faith- 
ful officers, or the extent to which the system of 
removals has been carried, the Administration 
stands without a parallel in the history of the 
country. l do not desire to judge harshly. I pre- 
sent the facts, and ask others to form their own 
| opinion. The bonorable Senator draws particular 
aitention to the clerkships and subordinate posi- 


the country. This District is not the United States; 
and, whatever may be the case here, it has litle 
to do with the great question. The subordinates 
‘io this city are non-combatants; they have not the 
right to vote on national affairs. They are sepa- 


tant points from which they come; it often causes 
‘ vreat individual distress to deprive them of the 
employment which brought them from their 


without severing their business associations, or 
exposing themselves or their families to inconve- 
nience. Yet the Senator admits, that since the 
accession of President Taylor to power, one hun- 
dred and six have been removed in the different 
departments in this city, apart from the appoint- 
ments that have been made in consequence of re- 
signations, deaths, or increase of officers. To 
justify this proscription, reference is made in gen- 


tive policy of former Democratic Administrations. 
There has been so much misrepresentation upon 
: this point, that the true state of the facts ought to 
be known, 

lt bas beer so often asserted that President 
Jackson adopted a course of general proscription 


was pursued by his Democratic successors, that it 
is really supposed by many to be true. 
reverse, however, is the fact. There is great 
ator from Connecticut seems to have fallen into it, 
L trust he will allow me to set him right by pre- 
i senting a few facts. I hope they will be under- 
stood, and that they will not be forgotten or lost 
sight of, 


| 
| 


i| 4th of March, 1829, the clerks in the public offices 
{jn the city of Wasbington stood, more than four 
į! Federalists to one Democrat. The whole number 
i; of persons employed in the executive offices of the 


1 
| being a majority against the Democrats of 184. 

to On the ist of January, 1832, after ail the changes 
| made in consequence of removals, deaths, and re- 
| signations, in a period of nearly three years, there 
‘i still remained a Federal majority of 63—the whole 
i number then being 307; of whom 122 were Dem- 
i ocrats, and 185 were Federalists. 

| Mr. BELL. Wil the Senator allow me to in- 
į terrupt him? Ofcourse, l do not mean to answer 
ʻi his statements; | merely want to know where he 
i! got the information that the persons whom he 


ists. 
the period of time at which they were appointed 
to office, and whether it was not under the admin- 
istration of Mr. Adams, or Mr. Monroe, or Mr. 
Madison, or Mr. Jefferson? and how many re- 
movals were made by Mr. Adams of the old re- 
publican corps? 

Mr. 
appears to object to the word Federalist. I used it 
to designate those who were opposed to the Ad- 


is now known by that name. I was not discuss- 
ing the origin of parties, but comparing the exten 
to which proscription had been carried against 
political opponents under General Jackson and 
General Taylor. 

The honorable Senator from Tennessee isin- 
formed that those statistics may be found in the 


| 
| 


tions in the District of Columbia; as if the state | 
of things here would necessarily give a view of the | 
general administration of patronage throughout : 


rated from their business associations in the dis- | 


homes; and they stand on different ground from ! 
that of many at home, who can hold or leave office | 


eral terms to what is represented as the proscrip- | 


in the departments here, and that the same policy | 
The very | 


misapprehension upon this subject; and the Sen- | 


When General Jackson came into office on the | 


General Government in the city was 296; of whom | 
56 were Democrats, and 240 were Federalists— |) 


speaks of as being in office in 1839 were Federal- | 
i { want to call the attention of the Senator to : 


BRADBURY. The honorable Senator | 


| ministration of President Jackson, as the term ` 
Whig had not then been applied to the party that `: 


Extra Globe of May 19, 1841; and they were ob-: 


tained under such circumstances as are likely to 
insure very great accuracy. The Daily Globe of 
May 5, 1832, published lists of the names of all 
| persons employed on the 4th of March, 1829, and 
on the Ist of January, 1832, in each of the depart- 
ments, designating the politics of each individual, 
and specifying each case of removal, resignation, 
and death, and showing who remained in office in 
January, 1832. Thesé lists were carefully pre~ 
pared, and corrections were invited at the time of 
their publication. During this period of nearly 
three years, the number of removals in the several 
departments was as follows: 

State.. 


! 
i 
| 
i 


Post Olite.. 


Whole nUMber..sseesesosseease ERT 


Making in all rorry removals only—for cause or 
without cause—during three-fourths of the first 
term of President Jackson’s administration, and 
|: comprising that period in which the larger part of 
the removals were made. 

J have been assured by a gentleman, who was 
at the head of one of the departments for four 
years from 1831], that only a single removal was 
made in it during the period, and that was of an 
individual guilty of acriminal offence; and by an- 
other gentleman who was at the head of different 
departments for about ten years, commencing at 
the same time, that no removal was made by him 
in either department while he presided over it, 
Such was the manner in which patronage was ad- 
ministered under ‘‘the proscriptive administra~ 
tions” of General Jackson. 

The same liberal policy was continued by his 
successor; and, on the 4th day of March, 1841, 
when General Harrison took possession of the 
government, after it had been in Democratic hands 
‘for twelve years, the Whigs (for they had then 
; taken that name) still retained a majority of 52 in 
the public offices here. A list of all the officers in 
the several departments, with a designation of 
their political preferences, as indicated in the pre- 
ceding presidential contest, was published in the 
Daily Globe of May 5, 1841, with an invitation 
to all concerned to furnish corrections, as it was 
intended to republish it; and the corrected list will 
befound in the Extra Globe, of May 19, 1841, with 
the salary of each person placed against his name. 

I will not give these several lists in detail, as it 
would occupy too much of the time of the Senate, 
but will content myself with an abstract, giving 
the results without the names. 

There were employed in the different depart- 
ments at Washington, as follows, viz: 


1829 1831 1841 
wnn ~nn ann 
i D Fro D Poo DDR 
|; State Department and Patent 
iE OCE vessi isinma ene abess 1 19 9 18 9 29 
ij Treasury Department... lo 40 5 7 15 5 
H First Comptroller’s Office.....10 8 10 8 10 7 
ii Second Comptroiier’s Office 8 6 4 4 8 
|} First Auditors Ome: 1k 2 l1 6 8 
|| Second Anditor’s Offi 4°12 #7 9 5 12 
‘| Third Auditor’s Office.. 4 15 3 16 8 22 
!| Fourth Auditor’s Office. A 13 12 5 1 6 
i) Fifth Auditor’s Office... ..... ee 3 10 5 T 3 6 
| Sixth Auditor’s Office, created 
i| Ht VBBB ee cet n aces enna eeeea edna cceenas eesosa 29 23 
|| Treasurer’s Office. 6 3 4 4 9 
Register’s Office.. 21 6 17 3 2 
General Land Otiie 18 3 17 43 3 
Solicitor’s Office, er . 
IBID.. ace cece ates sae seceseneasesees 1 3 2 3 
ii War Department.. 4 1 7 9 5 8 
i Engineers Department, abd 2 1 2 1 3 
: Adjutant Generai’s Office......0 3 0 3 0 6 
Paymaster Generals Olfice ....0 3 0 4 (i 5 
Quartermaster Gen’Ps Office. ..1 1 1 0 2 4 
: Subsistence Department ......0 3 0 3 0 4 
| Surgeon General’s Office - 0 1 0 i] 0 2 
! Ordnance Office neasa 0 3 0 3 4 4 
Navy Department. vatewed g 5 5 6 4 
Navy Commissioners Office,,.2 12 3 1l 1 8 
General Post Office...........1) 35 32 22 4 9 
Library of Congr T 2 3} 1 2 21 
| Pension Office Wesssmveccesd 12 
Office Indian Afia è 4 9 
: Topographical Bureau ... 0 2 
Commanding GewPs Office 0 1 
Clothing Bureau ssssesrerrrereresesere PINTORA 1 0 
| Commissary General of Pur- 
CHASES seessesesseo PETT N Sethe syd 0 3 
Total os oiiod fe.5.6o 00802 eea N 


6 240 192 185 


erks in 182! 


Federal maj’ty cl 
ce í g£ 383 
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SALARIES OF CLERKS, March, 1841. 


Dem. Fed. 
State Department and Patent Office... . @11,982 $33,376 
Treasury Department ........seeeeeee8 15,750 6,150 
First A UdL oc ee ee ee +» 8,850 9.350 
Second Auditor 5,350 15,400 
Third Auditor . 7,850 27,050 
Fourth Auditor 12.550 7,400 
Fifth Auditor. ..ccccceceees 3.300 9,800 
Auditor Post Office Department. 38,000 28,800 
First Comptrowler. ccc cc eeceee 14,300 8,650 
Second Comptrover..... 4,350 10,900 | 
General Land Office. 51,950 42,140 
Treasurers Office. 6,400 10.750 | 
Register’s Office., 2,750 25,250 ; 
-Solicitor’s Office.. 4,650 2,200 
General Post Office 61,900 11,960 
War Department., 8,800 3,090 
Pension Oficer. 3,400 15,300 | 
Ordnance Office.,..... 4,188 3,883 
Paymaster General’s Offi — 6,162 
Adjutant General’s Office — 6,110 
Office Indian Affairs .... 4,400 12,200 
Chief Engineer’s Office 1,209 3,156 
Subsistence Office..... — 4,800 
Topographical Bureau. rä — 2,000 
Quartermaster Generals (flice 2,600 4,200 
Commissary General Purchase: — 3,650 
Surgeon General’s Office...... _ $ 
Commanding General’s Office... — 
Clothing Burean.. s... sessen 1,000 == 
Navy Department......... 8.009 4,650 
Navy Commissioner’s Office.... s. 1,000 8,450 
Library of Congress....... PRETE 2,200 1,120 
Total salaries 4th March, J841,......4. $286,715 $831,328 
Removals and deductions to 19th May, 
VBA Ys is eA acs. clog sedcsvais Pe dis erecta gio 34,850 


Total salaries 19ih May.......06 


Excess Federal salaries 4th March, 1844 
Excess Federal salaries 19th’ May, 1841, (les 
three months after the inauguration of President 
Harrison) oo. . ccc cece eee eens RRE e... 114,313 
According to these tables, which are believed to 
be correct, we have, then, in these offices: 
A Whig majority, March 4. 1829...... 
ee ee January 1, 1832..,.. 
March 4, 1841 ........ 00.05 
And this has been represented as proscription, 
and used as a justification for the actual proscrip- 
tion that. followed the accession of the Whigs to 
power under General Harrison ! 


“ “ 


Upon his death, Mr. Tyler, who had been | 


elected Vice President. by the Whigs, became 
President; and the Democratic party is in no way 
responsible forthe rules which he adopted in dis- 

ensing the patronage of the Government. 

emocracy neither nominated nor elected him; 
and I protest against the attempt of the Senator 
from Connecticut to hold them responsible for his 
acts, or to palm off upon them the men whom he 
and his friends put into office. 

On the expiration of Mr. Tyler’s term, Mr. 
Polk assumed the reins of government; and so far 
from proscribing all the Whigs he found in the 
offices, as has been sometimes represented, he 


practised great liberality. Making some removals i 
deemed necessary todo justice to his friends, who |; 


constituted a large majority in the country, it is 


also true that many Whigs were retained, and | 
many were appointed to office under him. One of | 


the late heads of a department informs me tha 
he appointed twelve in his department alone. 
The general accuracy of this statement canno 


be controverted; and what a contrast it presents | 
to the conduct of the no-party Administration that | 
Among all the new appointments | 


has succeeded! 
that have been made, in what department has a 
Democrat been the recipient of a place? 

The honorable Senator from Connecticut has 


been led into a most unaccountable error in regard | 


to the preponderance of Democrats in the Depart- 
ments on the accession of General Taylor. He 
has given a statement which I am assured is so 
wide from the true state of the facts, that I am 
constrained to notice it. 


I cannot account for so wild a calculation, un- |. 
less it may have been prepared for the Senator by || 
some applicant for place, who, indifferent to the |; 
fate of present incumbents, made such representa- || 


tions as might lead to more removals. 


I will now give what I understand to be the | 


facts. In May last, a list was carefully prepared 
bya gentleman who had good opportunity for 
accuracy, and published in the Union. 


This list embraces the beads of departments, clerks, and 
messengers, up to March 3, 
tained. 


as pear as can be as 


1844, yet when Mr. Poik surreudered the government on the 
| 4th of March last, tbe offices in Washington were then di- 
H vided as.the following table exhibits: 
| Whigs. Demorrats. 
i Department of State.......e esse eeee eee 10 10 
i Patent Office........ 13 lL 
| War Department. . 9 6 
| Adjutant Generals Offi va 3 
| Commanding General.... re 0 
Paymaster General... <6 0 
| Ordinance.......--.. 2g 0 
Quartermaster General. +6 5 
Engineer Corps........ 5 0 
Topographical Engineer 6 0 
Commissary General. 5 0 
Surgeon General 2 9 
it Navy Departmen’ .4 10 
Bureau of Construction... s9 8 
| Bureau of Yards and Docks 7 1 
! Bureau of Hydrography.. 1 5 
Bureau of Provisions. sa 5 
Bureau of Surgery... 2 ] 
| Treasury Department 278 12 
| Treasurer . i . 8 10 
it Land Ofe 28 52 
| Pension Offic iB 18 
il Indian Office. ray i 8 
|i First Comptrolle .4 18 
econd Conptro + @ 15 
First Auditor... .5 15 
I Second Audito „l4 3l 
| Third Auditor. 12 13 
: Fourth Auditor s $ 13 
| Fifth Auditor. .9 3 
| Sixth Auditor, 18 40 
! Register of the T 13 15 
1 Solicitor.....cseeceee 4 5 
| Post Office Dep rtment. 10 35 
| Attorney General... cscs eee teen ee 1 i 
i = pene, 
| 266 374 
266 
| Excess of Demoerats....... EEEE ETT 108 


| every assurance or its general accuracy, 
| Lhave also been furnished with a statement in 
i reference to the heads of the bureaus, the chief 
clerks, and some other of the principal officers in 
this city, which may throw further light on the 
subject : 

Without including the heads of departments, who are, of 


i thus: 


Dem. Whig. 
| Auditors ...... 5 


: Register of the T 
| Soliecttor........ 
Assistant Seeretary of the ‘Treasury 
Comunissioner of Patents, 
Pensions, 
Lands, 
Customs, 
Indian Afairs, and 
fe Publie Building: 
Examiners of the Patent Ofice 
ssistant Examiners......... 
AG it Postmaster General. 
E United States A 
Distriet Attorney 
City Postmaster . 
Warden ...... 
AVY ABEND. cece cece ect e ese uneeee 


Soome 
Hmong 


af eovortcn=-™ 


CHIEF CLERKS. 
Chief clerks of department 

Be Auditors .. 
Comptrollers 
Register... 
Solicitor 
Treasurer.. a 
Assistant Secretary.. 
Coinmissioners...... 


e 
“ 
kg 
te 


| 
i 
Poe 
| 
| 
| 


i “ 


i Bureaus in War and 


Navy Department. 4 28 


14 54 
Seventeen bureaus held by civilians, 3 Democratic, 14 
ng. 
So much for some of the principal officers here. 
I annex a schedule of particulars which has been 
furnished me, to afford the means of correction, if 
any mistake exists. (See note B.) 
But, sir, I do not stop here. 


‘course, all Whigs, and the chiefs of the bureaus of the ite- | 


The; partments of War and of the Navy, the summary stands i 


l propose to go | 


tion of the customis, the registers and: réceivers-in. 
the land offices, the postmasters, and. infine: the 
thousands of officers extending all over: the:coun- 
try, upon whom the Executive power-and patron-" 
age can be bruught to bear. But before Lexamine. 
into the manner in which this patronage has been 

exercised by the present Administration, 1 will go 

back to the alleged proscription under President 

Jackson, and set history right on that subject. 

This can best be done by presenting to the Senate, 

and tothe country a few substantial facts. © If the 

| honorable Senator had recollected them, he would 

‘hardly have fallen into the errors, or indulged in 

the language he saw fit to use. He says: ‘Gea- 

eral Jackson, at an early day after his accession to 

| Office, entered upon a wholesale system of pro: 

: scription or removals for opinion’s sake,” and 

“this system was prosecuted with relentless 

vigor,” according to the Senator, during the entire 

period of his administration, and that of his suc- 

cessor, Mr. Van Buren. 

| Now, Sir, let us look at this relentless proscrip- 

| tion, and see what it was. 

In answer to a resolution of the House of Rep- 
resentatives of July 16, 1841, an official list was 
aid before that body, by the heads of the depart- 
| ments, of all officers appointed by the President, 
| with the advice of the Senate, who had been re- 
noved from office from the 4th of March, 1829, 
| to the 4th of March, 184], and they numbered pre- 
| cisely two hundred and eighty-three. 

This period comprises the twelve years while 
| the administration was in Democratic hands, under 
i Jackson and Van Buren, and while the * whole- 
|| sale system of proscription’? was prosecuted ‘* with 
li relentless vigor !’? I give an abstract containing 


{ 
t 
f 
i 
i 
i 
i 


“| the removals under each department. 


| 
if List of the number of officers, who derive their appointment 
| fromthe nomination of the President and concurrence of 
the Senate, removed from office from the 4th of March, 


| 1829, to the 4th of Murch, 1841. 


tt 
i] 
i 


CORR eine antrian 
Marshals, attorneys, &c. 
He Miscellaneous... 
|i War Department—Dismissed or not reapp 
|; Treasury Deparunent—Coltectors..... 
i Surveyors...... 
Naval officers... 
Apprise eesi venn 3 
Registers in Land Office...19 
Receivers w CETS 36—133 
Post-Ofice Department—Depnty postmasters from 
Jnly 2, 1836—the date of the 
act authorizing such ap- 
pointments. 


H 


| 


Total in 12 vearss.cseeeeeeeeeeene Eua 

On the 4th of March, 1841, the anti-proscriptive 
party came into power, under Harrison and Tyler; 
| and it appears, in answer to the resolution of July 
16, that the number of removals of the same class 
i of officers to which I have referred, from the 4th 
of March to the time of the response in July fol- 
; lowing, (subordinates not being embraced in either 
case,) was 182—nearly two-thirds as many in 


| four-and-a-half months, under the non-proscrip- 


| tive policy of the Whigs, as occurred in twelve 
i years, under the proscriptive administrations of 
Jackson and Van Buren! 

Mr. DAWSON. Will the Senator allow me 
to ask him a question ? 

Mr. BRADBURY. Certainly, sir. 

Mr. DAWSON. How many were removed 
during the first six months of General Jackson’s 
j Administration ? 

Mr. BRADBURY. 1 am unable to state the 
precise number in that particular period. 

Mr. DAWSON. The important officers are 
: generally removed during the first few months of 
i the incoming Administration; and I suppose it 
; will be found that most of the removals were made 
in the early part of the administration of General 
i Jackson. 
| Mr. BRADBURY. It may beso; and I find 
: that under Jackson’s administration, the number 
of postmasters removed during the first year was 
491; while we are informed by the Senator from 
Connecticut, that during the first year of the pres- 
ent Administration, the case stands (March 9, 
; 1850) as follows: 

Appointed by the Postmaster General, on REMOVALS. . 3,4€6 
< “ 


i 
is 


“ “ 


I present this table, with the following explana- 
tory remarks, from that journal : 


« Notwithstanding the fact that Mr. Tyler appointed many 
gentlemen as Whigs in 1841, who were designated as 
Democrats in 1845,and who were styled as Democrats in 


on resignations 2,802 


rs on deaths...... 218 


(3 s Qa 


i the facts are there. There are the diplomatic and |: 


New appointments by the Postmaster General...... 6,426 


i 
| 

} 

i 

| beyond this District, into the States, and see what |; 
| 

| Making 6,426 new appointments, and 3,406 


540 
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Removals and “Appointments to Ofice—Mr. Bradbury. 


rneMovaLts in e year, under the ‘liberal poli- 
cy” of General Taylor, against 491 under ‘the 
relentless proscription” of General Jackson! Bat 
this is not all; the Senator’s language includes 
only the removals made by the Postmaster General, 
and not those where the emoluments exceed one 
thousand dollars per annum, and the appointment 
comes-from the President. And as to the large 
number of resignations, some of them arose from 
the offices being worthless, and others to prevent 
being removed. 

But the Senator says there are many post offices 
remaining, from which no removal has been made. 
Aside from the fact that many of them have long 
been held by. Whigs, what is the character of the 
offices remaining, compared with those from which 
removals have been made? Are they lucrative or 
important? Not at all. As a general remark, 
they are places of little income, hardly paying for 
the trouble of discharging the duties. And yet 
the honorable Senator gravely compares them by 
number with the valuable offices which have been 
filled by his friends; as if an office that paid one 
or two dollars per month should offset one whose 
emoluments were one, two, or three thousand dol- 
Jars a year! Such mode of reasoning has no 
parallel, except by that of the magistrate in Knick- 
erbocker, who adjudicated upon the accounts of 
two litigants by counting the leaves of the ledgers 


upon which their mutual charges were made, and, | 


finding that each contained an equal number, he 


decided that the accounts balanced, and dismissed | 


the parties! Such appears to be the rule of de- 
cision of the honorable Senator, The Senator 
states the number of removals of postmasters in 
Maine, and I presume he does it correctly; but he 
omits to say that every one holding his place under 
the President’s appointment, with a solitary ex- 
ception, has been removed. 


I regret that the honorable Senator, after giving | 


the removals under the Post Office Department, 
did not see fit to go on, and inform the Senate of 


the number under the other departments of the - 


public service—how many marshals, district attor- 
neys, land officers, collectors, surveyors, and sub- 
ordinates in the custom-houses—and that he has 
chosen to give us no light upon this wide field of 
executive patronage. Thus left, we must seek 


such information as can be obtained from other : 


sources. Anxiously desiring to be accurate in my į 
statements, and to do no injustice to any one, Í ; 
sought information from members of Congress, | 


from different States, as to the facts in their re- 
spective localities, and [ now submit letters from 
members from several of the States: 


A member from New York writes: 

Tn answer to your inquiry how generally the system of re- 
moval from office for political opinions bas been adopted in 
our State by the present Administration, and to what extent 
Democrats there have been retained in office, I can only 
say, that 
ocrat holds, at this time, any office of the least importance 
in New York, within the reach of the Federal Government. 
There may be here and there a deputy postmaster in 
obscure neighborhood ; but, from the gene 
sned, it is evident that all have been displa 
cessorcould be agreed upon, or when one could be found 
who woul accept the office. 


A member from Mississippi writes: 

Jn reply to your inquiry of this morning, F have to state, 
that [know very few Democratic oflieers In Mississippi who 
have been permitted to retain oflices under this Administra- 
tion. Some of the most worthy and faithful men in our 
State have been removed Jor no apparent reason, except 
tuar they were known to be decided Democrats, 


A member from Indiana writes: 

In reply to your inquiry Ihave to state, that ] know of but 
one incumbent friendly to the last Administration, of any 
valuable or prominent office or employment, heid under te 
United States in Indiana, who has not been removed from 
office since President Taylor came into power, on the 5th of 
March, 1819. Ido not say but that there may be occasion- 


al course pur- 


ally a Democratic postmaster in thre country Jett undisturbed, i 


where the emoluments of the postare too insignificant to 
excite the cupidity of an office-seeking neigtbor. 

A member from Florida writes: 

The sweepin Florida has been general and complete. Only 
one Democrat remains in auy office of importauce, so far 
as I recollect; and he owes his continuance, thus far, to a 
dispute between different applicants for the spoil. Of course 
allusion is made Lo salaried offices. A Democratic post- 
master retained at St. Augustine, is an exception to the 
general rule whieh has been patin practice. 

A member from Illinois writes: 

In reply to your inquiry I take oceasion to say, that in my 
opinion, no Demoerat in my State ({linots) hotds a Federal 
office at this time, of any consequence or consideration. 

A. member from Texas writes: 

In answer to your inquiry in relation to removals from 


so far as I have any knowledge, not a single Dem- | 


ome | 


td whose suc: | 


H ject. 


office in our State, I have to say; that every Democrat who 
held an office of any importance, has been removed, (there 
may be two or three exceptions, as there are that many 
whose politics I do not know,) and their places have been 
supplied by Whigs—several of them from other States. 


A member from Alabama says: 
This Administration has seized ùpon nearly every im- 
portant office in this State, (Alabaina,) and they are now 


filled by Whigs. ‘fhe exceptions are few and generally un- 


important. 

A member from New Hampshire writes: 

In answer to your inquiries, removals have generally 
been made in the most important offices in New Hampshire 
by the present Administration, and Whigs appointed in place 
of Democrats. 

To which a member from Vermont adds: 

The same is true with regard to Vermont. 

A member from Ohio says: 

In reply to your inquiry, I have to say that in the section 
of Ohio in whieh £ reside, removals have been made by the 
present Administration of a very Jarge majority of the per- 


sons holding any office of importance on the 4th of March, j 


1849, and appointments made from the ranks of the friends 
of the Administration. 


A member from Tennessee says: 


In answer to your note of this date, I have to say that | 


nearly all the offices under the General Government in the 
State of Tennessee, of any importance or emolument, are 
now filled by Whigs. 

A member from Connecticut writes: 

In answer to an inquiry just put to me, I have to say that 
there are in my congressional district, sixty-eight post 
offices, and the incumbents of thirty-five ofthem have heen 
changed within the last year. Of the others,a large uamber 
of the incumbents have already agreed in politics with the 
present Administration. f think there are not more than 
six or eight oftices now in the charge of Democrats, whose 
anuual income is over one hundred dollars. 

A member from Michigan says: 

Yours of this date, asking for information as to the extent 
to which Democrats have been removed from office by the 
present Administration in the State of Michigan, is just re- 
ccived. 

Iu reply, I have to state that I know of no Democrat who 
now holds any office in Michigan of any considerable profit 
or importance under the Natioval Adininistration. As rc- 
gards the important and desirable offices, either Democrats 
have been removed to make room for Whigs, or Whigs ap- 
pointed in their places on the expiration of their commis- 
sions. 

A member from Pennsylvania writes: 

As you are in process of investigation of the removals and 
changes of officers, { can state that in Pennsylvania all the 
important offices have been ptaced in the hands of the 
Whige by the present Adminis:ration. 

A member from Arkansas writes: 

In reply to your inquiry, I have to say that the registers 
and receivers (fourteen in number) in the State of Arkan- 
sas were removed on the same day, soon after the accession 
of President Taylor to office. About the same time the dis- 
trictattorney and surveyor general were removed, and a few 
months Afterwards the marshal. As far as l am informed, 


the principal postinasters have been removed, and succeeded | 


by persous of different polities. 

A member from Kentucky writes: 

The important offices in my section of the State of Ken- 
tucky have been taken from the Democrats, and given to 
the Whigs, Some postmasters, even, who kept offices 
merely for the convenience of the neighborhood, have been 
removed, and Whigs appointed in their stead. 

in my own State, every office of importance is 
now filled by the friends of the powers that be. 
Collectors of customs, surveyors, marshal, district 
attorney, postmasters appointed by the President, 
(with a solitary exception,) most of the other post- 
masters whose emoluments are of any consider- 
able importance, and even keepers of the light- 
houses, have been swept by the board. Proscrip- 
tion has done its work perfect; and “ violent hands 
have been laid, indiscriminately, upon the public 
officers’? who differed from General Taylor in po- 
litical opinion, notwithstanding they were honest, 
capable, and faithful, and far less obnoxious to the 
charge of political partisanship than those who 
have succeeded them. 


A statement has been sent to me in regard to the | 
custom-house in Salem, Massachusetts, showing | 
that there has been no time, for the last fifteen | 
years, when the larger share of the emoluments of | 


that office was not received by Whigs, and that no 


removal of subordinates had been made under ; 


Democratic Administrations; yet, upon the acces- 
sion of President Taylor, proscription has sought 
out such victims as the accomplished and talented 
Hawthorne. 

But Í need not cite further evidence on this sub- 
The same response comes from every quar- 
ter of the Union. 

The position, that under no former Adm inistra- 
tion has the work of proscription been carried to 
SO great an extent, is abundantly sustained by the 
facts which I have presented. I believe, further, 


that the number of removals will be found to be 
nearly as great, if not greater, than the aggregate 
of all that have been made by every Democratic 
Administration from the foundation of the Govern- 
ment to the present time. What a redemption of 
the no-party pledges that were made to the coun- 
try! What an exemplification of that * liberal 
policy” which affects to scorn the odious system 
of besto wing the public offices as the spoils of party 
victory! Yet the honorable Senator in his zeal 
calls for more removals! I pray, Ict them be made, 
if the Administration desire it; for the few places 
which have been spared are of little comparative 
importance. 

For what purpose, sir, I ask, is all this proscrip- 
tion? 

Is it to equalize the offices? The facts I have 
stated show that such a ground of justification has 
nothing to support it—that there can be no pre- 
tence that equality has been the rule of action, 

Mr. BADGER. I would ask the honorable 
Senator if the writers of the letters he has read 
say that they were improper removals? The 
honorable Senator did not read anything of the 
kind. 

Mr. BRADBURY. They were removals of 
Democrats, and Whigs were appointed to succeed 
them. The officers removed were men who had 
the confidence and respect of the community; but 
being a Democrat appears to be regarded as a suf- 
ficient ground alone to make a removal “ proper,” 
in these days of non-prosciption. 

Mr. BORLAND. If the honorable gentleman 
will allow me a moment, Inasmuch as it seems 
to be desirable to collect information upon the 
subject, I feel disposed to contribute a little, and 
to say that in my State the Administration has 
not only removed all the Democrats, but some 
of the Whigs also, and some of its own appoint- 
ments. 

Mr, BRADBURY. Another ground of justifi- 
cation | understand to be that the officers removed 
were active partisans, or interfered in elections. 
How happens it, then, that the new appointments 
have generally been made of the most active parti- 
sans in the country? Presidents of Rough and 
Ready clubs, and political orators who devoted 
themselves to party electioneering, have been put 
into office, While some of the most quiet and unex- 
ceptionable men have been removed. “If the object 
in the selection had been to procure political inier- 
ference, the choice could not, in many cases, have 
been more fortunate. The absurdity of this pre- 
tence is so palpable, I am tempted to show it up. 

A Representative from Kentucky some time ago 
sent me, unsolicited, the following letter, which 
will explain what services were expected to be 
performed by the newly-appointed officers; and 
how far fealty to the Administration is the price of 
patronage: 

House or REPRESENTATIVES, March 20, 1850, 

Sır: The subject of removals from office by thespresent 
Administration is under consideration in the Senate, and 


yourself and the honorable Mr. Sauru, of Connecticut, are 
engaged in its discussion. l was appointed by Mr, Polk 


| postmaster at Maysville, July 1, 1845, aad somewhere about 


the middie of June last, before my commission had expired, 
Fli D. Anderson, esq.. was appointed by General Taylor to 
succeed me. { have never received to this day any official 
notice of my removal. The friends of the Administration 
in Kentucky gave as the reason for my removal that I was 
an active politician, and it was contrary to the doctrine and 
purposes of the Administration to retain any man in office 
who wok an active part in polities. While f was canvass- 
ing the district, and at a distant point, several large bags 
ol political documents, addressed to my successor, Mr. An- 
derson, and franked by the Hon. TRunan Barru, were sent 
from Washington city to the Maysville post office, and a 
large quantity of them delivered to a Whig named Moore, 
aud distributed through the district. When i returned to 
Maysville, L went to the post office, called upon the post- 
master, procured some of the documents, and relieved my 
worthy successor, Mr. Anderson, of a part of the labor of 
distributing thein, by exhibiting them to the people myself 
upon every occaston where I made a speech afterwards. 

Mr. Anderson, when the documents were received, was 
in the discharge of his duties as postmaster, and every 
package, which contained some five ur six electioneering 
documents, intended falsely to create the impression in my 
district that the Democrats were in alliance with the Abo- 
litionists, was franked by Mr. Smith and addressed to Mr. 
Anderson. Í was dismissed from office because I was 
an active politician, and because the rule of the Administra- 
tion was not to retain politicians in office ; but my successor 
had not become familiar with the duties of his office before 
Mr. Smith—whether under the advice or not of the Admin- 
istration, I do not kKaow—selected him as the agent through 
whom to secure my defeat as a candidate for Congress, by 
the distribution of electioneering documents slandering the 
Democratie party. 


1850.] 
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These facts you are at liberty to make use of, and give 
me as authority, should you think it advisable to do so. 
Very respectfully your obedient servant, 


8 R. H. STANTON, 

Comment is unnecessary. 

Failing to vindicate the Administration, and find- 
ing the task too uninviting to be pursued, my hon- 
orable friend has abandoned it, to engage in a re- 
view of the history of the Democratic party. He 
commenced this part of his labor with an attack 
upon the Administration of President Jackson. 
That Administration has become a part of the his- 
tory of the country, inscribed upon some of its 
brightest pages, and needs no defence from me. 
The laboring millions, in whose behalf its tri- 
umphs were achieved, vindicated and sustained it. 
It is now recollected for the impress it stamped 
upon the legislation of the country, and the ben- 
efits it conferred. I can always forgive a Whig 
for any decorous assault upon President Jackson. 
That party have strong reasons for remembering 
him with chagrin. He struck down and trampled 
their idol policy in the dust. He destroyed their 
well-concerted schemes. An organized and pow- 
erful party allied itself with a gigantic system of 
internal improvement, and the associated wealth 
of the nation, controlled by an immense banking 
establishment, with its branches in every part of 
the Union; and by these mighty aids it was upon 
the point of attaining and establishing itself perma- 
nently in power. The avenues of business were 
controlled; the public press and public men were 
attached to its interest, and accommodated by its 
‘eapital. Schemes were on foot that would have 
required millions and tens of millions of dollars 
to complete them. They made a direct appeal to 
local interests so numerous that resistance was 
dangerous and seemed hopeless. President Jack- 
son was urged, from regard to every consideration 
affecting himself, and the safety of the party with 
which he had acted, to forego the veto. He 
preferred the public good to present ease and 
temporary success, and did his duty, and met 
the shock. The same devotion to principle 
impelled him to grapple with and crush, in a 
more desperate conflict, the United States Bank. 
Is it strange, then, that when engaged in the 
struggle to which these questions gave rise, the 
people should have insisted that their champion 
should stand at the helm for anotherterm? As- 
suredly not; -and, although favorable to the one- 
term principle, he is not obnoxious to the censure 
of the Senator from Connecticut for yielding his 
wishes at the call of the country, and consenting 
to a reélection. ; 

He ‘corrupt the public press,” or bring the 
patronage of the Government into conflict with the 
freedom of elections! How preposterous the 


charge! It was not he who advanced money to 
editors. They did not look to him for $52,000 
loans. The Senator has mistaken the direction to 


which he should turn his investigations on this 
subject. Let him seek for information in the 
archives of that corporation which sought to con- 
trol the currency and the politics of the county. 
The honorable Senator contends that General 
Jackson was elected President upon pledges not to 
make removals from office; and that upon his 
accession to power, he violated these pledges “ by 
entering upon a wholesale system of proscription.”” 
It is a sufficient answer to this position that he 


was not elected upon any pledges of the kind. | 


Reform was the watchword of the canvass. But 
upon what proof does the Senator rest his allega- 
tion? Upon letters written during the contest, 
giving to the public assurances as to his position 
or course of action, like those of General ‘Taylor? 
Notatall. He wrote no such letters; his friends 
gave no such assurances. T'he honorable Senator 
can find nothing, absolutely nothing, except a letter 
written to Mr. Monroe, twelve years before that 
time, making suggestions in reference to circum- 
stances then existing. And I need not say that 
the Senator must have found himself sorely pressed 


to attempt any analogy between such a letter and | 


the direct and unequivocal assurances that flooded 


the country during the recent presidential contest, ; 


The allusion of the honorable Senator to the ex- 
penditures under President Jackson’s adminstra- 
tions was most unfortunate for his purpose. 
was calculated to provoke examination into a sub- 
ject about which, 1 should suppose, he, as the 


It j 


| feel not a little sensitive, 


| called for, for the ordinary expenses of the gov- 


į presses 


especial friend of the present Administration, would 
By reference to. official 
documents, it will be found that the total expendi- 
ture of the Government for the yedr 1830, exclu- 
sive of payments on account of the public debt, 
was $13,229,533; and the average annual expendi- 
ture, as above, during the first-term of President 
Jackson, was $14,062,469. The Florida war in- 
creased the expenditures beyond this amount du- 
ring the second term. Now, sir, we have laid upon 
our tables an ESTIMATE OF APPROPRIATIONS, fur the 
fiscal year ending June 30, 1851, from the Treas- 
ury Department, which calls for the modest sum 
EEPE E sess ace eee cereeeeee $44,997,092 73 
From which deduct estimates for 

payment on account of the pub- 


lic debt.....eseseeeecseseeeee 7,533,850 10 


And there will remain. ........- 37,461,242 63 
This sum should be further reduced 

by the estimated cost of collect- 

ing the customs, as this expense 

was formerly deducted before 

the revenues were paid into the 

tTEASUTY secre eee eeeeeees 2,700,000 00 


And there will still remain....... 34,761,242 63 

Almost THIRTY-FIVE MILLIONS OF DOLLARS, as 
the estimated expenditure for the next year by an 
Administration whose friends and champions ar- 
raign that of Jackson for extravagance! Whether 
this vast amount will be sufficient or not, we do 
not know. How much may be appropriated for | 
internal improvements remains to be determined. 
But if a tithe of what is asked shall be granted, 
and receive the Executive approbation, millions 
more will be required. We have just had a de- 


ficiency bill before us which appropriates some 
two millions of dollars, I think, to make up for 
the deficiencies in the appropriations of the last 
ear. 

? Mr. DAWSON. Will the Senator allow me 
to ask one question for information? How much 
of this estimate of the deficiency bill is for a bal- 
ance due, arising out of transactions of the past 
Administration? I merely wish to ask to prevent 
misapprehension, and for the purpose of placing 
the truth before the country. Ina country like 
this the facts should be fairly represented by all 
parties. lfany error of the Government has taken 
place, it is to be remedied by a proper understand- 
ing. I have sufficient confidence in the intelligence 
of the country to believe thatno Administration 
can impose upon our people, and ask for appro- 
priations to which they are not entitled. : 

Mr. BRADBURY. Undoubtedly a considera- 
ble portion of the appropriations in the deficiency 
bill is necessary to meet expenses which grew out 
of the late war. I did not assail or condemn that 
bill; it was necessary that I should refer to it to 
give an accurate view of the extent of the appro- | 
priations now called for. The honorable Senator || 
does not allude to the thirty-five millions that are 


ernment, in a year of profound peace, but ex- 
his confidence that no Administration 
will ask for appropriations to which they are not 
entitled. I have not the slightest disposition to 
do any injustice to the Administration. I re- 
ferred to known facts—to documents which they 
have spread before us; and I should rejoice if I 
could be of any service in arresting the progress 
of this Government in extravagance of expendi- 
tures, by calling attention to the subject. In 1830 
the population was little less than thirteen millions, 
and the expenditures were a fraction more than a 
dollar for each inhabitant. The present popula- 
tion may be a little more than twenty millions, 
and the ordinary expenditures at the rate of more 
than one and three-fourths—thus showing that the 
expenditures, instead of diminishing, are increas- 
ing at a ratio of seventy-five per cent. faster than | 
the population, in the period to which I have re- 
ferred. It is time to pause, and consider to what 
end this course will lead, and what is to be the 
burden upon the people when our population shall 
reach the number thata few more decades will 
give. It is time to see if something cannot be 
done in the way of retrenchment—something to 
limit such enormous expenditures. To do this, 
not only the Executive departments, but Con- 
gress must codperate in the effort. owe! 

‘The Senator was unfortunate, also, in his refer- 


| 


ence to, the expense of ‘collecting. the. customsy:at. 
the port of New York, and the number of. persons: 
employed in that service, under President Jackson. 
This number, as. given by the: Senator, is as 
follows : : 
1829. coco esc sc cs caccage ced eaa ieu he QF 
VBS soe die is cc's se’ «+ 268 
os 824 


1835.66 ccc vccecee deen ce sees cicedewee BOG 

In the Secretary’s estimate to which Ihave re- . 
ferred, I find that provision is now asked for more 
than 700 persons in this same custom-house.. Has 
the revenue increased so greatly beyond’ the 
amount in 1833, as to keep pace with this iricrease 
of force? Byno means. ‘The revenue from cus- 
toms in 1833 was, ‘in round numbers, twenty-nine 
millions of dollars; which is little short of the 
amount which the Secretary estimated would be 
received from that source the present year. I 
believe, sir, a very general and very extensive 
reform is demanded, to bring down the expendi- 
tures of the Government to some reasonable lim- 
its. The estimate for the next year is large; the 
indications of extravagance are alarming; and the 


| assault on President Jackson’s administration pro- 


vokes a contrast of great interest to the people of 
this country, if they would escape the fate of the 
over-taxed subjects of European Governments. . 
It is a startling fact, that though the Federal 
Government was instituted for a few specific ob- 
jects, its expenses have increased until they now 
equal, if they do’ not exceed, the aggregate expend- 
ltures of the various local governments of the 
Union— State, county, and municipal—whose 
province is, to execute most of the purposes of 
civil government. : ; 
The honorable Senator, after his review of the 
administration of President Jackson, takes up that 
of Mr. Polk, and attempts to hold him responsible 
for the action, under the House proposition, in- 
stead of the Senate amendment, of the resolution 
for the annexation of Texas. The resolution, as 
amended, authorized a choice of two modes of ac- 
tion; and the selection was made, without the 
authority or advice of Mr. Polk, by the Adminis- 
tration which the Senator from Connecticut con+ 
tributed to place in power, against the united effort 
of the Democratic party. He and his friends are 
responsible for. that selection, which was made 
before the Government went out of their hands. 
The question of reversing the decision, after it had 
once been made by competent authority, is a very 
different one from that of making the original dé- 
cision. A question of power arises, upon which 
different opinions may be entertained. : 
But the Senator thinks Mr. Polk violated the 
principles of the Kane letter, by his support of the 
policy of the tariff of 1846. Upon this point L 
take issue with my honorable friend, and maintain 
that the general principles of that tariff are identi- 
cal with those of the letter. The letter advocates 
the policy of extending fair and just protection to 
all the great interests of the whole Union, em- 
bracing agriculture, the mechanic arts, commerce 
and navigation, as well as manufactures; and 
hence the objection in the minds of some persons, 
who appear to regard manufactures as alone enti- 
led to the fostering care of the Government. I 
will let the letter speak for itself: 
COLUMBIA, TENNESSEE, June 19, 1848, 
Dear SIR: | have recently received several letters in ref- 
ercuce to ny opinions on the subject of the tariff, and among 
others, yours of the 30th ultimo. My opinions on this sub- 
ject have been often given to the public. They are to be 
found in my public acts, and in the public discussions in 
whieh I have participated. 1 am in favor of a tariff for 
revenue—such a one as will yield a sufficient amount to the 
treasury to defray the expenses of the Goverument, eco- 
nomically administered. In adjusting the details of a rev- 
enue tariif, I have heretofore sanctioned such moderate dis- 
criminating duties as would produce ibe amount of revenue 
needed, and at the same time afford reasonable incidental 
protection to our kome indu-try. Lam opposed to a tariff 
for protection merely, and not for revenue. Acting upon 
these general principles, it is well known that I-gave “my 
support to the policy of General Jackson's administration 
on this subject. 1 voted against the tariff act of 188. I 
veted for the act of 1832, which contained modifications of 
some of the objectionable provisions of the act of 1628, As 
a member of the Committee of Ways and Means of the 
House of Representatives, I gave my assent toa bill re- 
ported by thal committee iu December, 1832, making further 
modifications of the act of 1828, and making also diserimi- 
nations in the imposition of the duties which it poposed. 


| That bill did not pass, but.was superseded. by a bili com- 


monly called the compromise bill, for which I voted, In 
my judginent it is the duty of the Government to extend, as 
far as it may be practicable to doso, by its revenue laws, and 
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all other means within its power, fair and just protection to 
all the great interests of the whole Union, embracing agri- 
culture, manafietures, the mechanic aris, commerce, and 
navigation. I heartily approve the resolutions upon this 
subject passed by the Democratic National Convention, 
lately assembled at Baltimore. 

lam, with great respect, dear sir, your obedient servant, 

JAMES K. POLK. 

J. K. Kane, Esq, Philadelphia. 

Can there be a more triumphant refutation of 
the honorable Senator’s position than is here pre- | 
sented? It will not now be denied that the tariff 
of 1846, in spite of Whig predictions to the con- 
trary, has proved to be eminently a revenue tariff. 
It has brought into the treasury a larger revenue 


than any previous system, and at the same time | 


has afforded incidental protection to all the great 


interests of the country, as is attested by their | 


general prosperity. 


The outgoing administration of President Polk, |! 


so far from exhibiting any disposition “ unworth- 
ily to clutch at the offices,’’ displayed a spirit of 
great liberality towards that of its successor. The | 
appropriations that were made for the outfits and 
salaries of the diplomatic corps called for a corre- | 
sponding spirit of magnanimity. The bill for the ; 
establishment of a Board of Commission cn Mex- 
ican claims passed a Democratic Senate, with a 
provision that necessarily gave all the appoint- | 
ments under it to the incoming Administration, 
President Polk refrained from making a single ap- 
pointment authorized by the act to establish the 
territorial government. of Minnesota, and the act 
creating a Home Department, although he had 
the power so to do, and a majority of his political 
friends in the Senate to act on his nominations. 


And from the same motives of delicacy, he refused |: 


to make the appointment of minisier to Berlin, 
until he was urged to waive these scruples by the 
political opponents of the distinguished gentleman 
who was sent to that court; and he yielded to them 
what he had denied to his own political friends. 

Mr. KING. 1 will state here that the President 
declared some time before the expiration of his 
term of office, that he should not fill any office, 
excepting such as were necessary for the transac- 
tion of public business. The only instance of 
departure from it was in this nomination of min- 
ister to Berlin; and the reasons upon which he 
acted are understood by the Senate, and have been 
referred to, 

Mr. BRADBURY. The honorable Senator has 
also referred to many matters of detail, which 1 
have not time, nor do Í think it necessary, to notice. 
Possibly, his remark in reference to the accumu- 
lation of unfinished business in some of the bu- 
reaus might be calculated to do injustice to the 
officers who had filled them, The Second Auditor’s 
office was referred to in particular. Now, 1 can 
readily perceive that upon the conclusion of the 
Mexican war, which called out a large number of 
troops, regular and volunteer, the accumulation of 


business in an office which had charge of the | 


setilement of the numerous army accounts for the 
pay of the officers and men, and for transportation, 
must, of necessity, be so great that some time 
would be requisite to bring them up. 

Ido not propose, however, to go into the con- 
sideration of these subjects. 1 think I have said 
enough in reply to the remarks of the honorable 
Senator, unless L should mention some of the spe- 
cific objections he has urged against the resolution 
itself. 

I regard the resolution as sufficiently “ definite” 
to be free from objection on that account. 
will be no difficulty in ascertaining its meaning; and 
we are not to presume that the Senate will make 
an improper use of the information that shall be 
laid before it, in answer to the call. It is objected 
that the resolution asks for charges, instead of the 


There | 


Senator from Kentucky [Mr. Cray] stated a few 
days ago he voted for at the time, and could 
| vote for again, required the President to give to 
| the Senate the reasons for every removal, when he 
should send in the nomination of a successor. That 
bill passed the Senate by a large majority, and I 
| cannot conceive how any person who could sus- 
| tain that measure can have any constitutional ob- 
jections to this resolution. I can refer the Sena- 
tors over the way to an unbroken chain of 


voted for resolutions involving not only the prin- 
| ciple of this, but other principles far more ob- 
į noxious to objection; and I cited many cases 
of this character in my former remarks suffi- 


objection to it. I might muluply the num- 
ber of precedents, but donot deem it necessary. 
The resolution is respectful in terms; it calls for 
information which the Senate ought to have, and 
which is necessary for the appropriate discharge 
of executive duties, and in vindication of a great 
number of honorable, upright, and faithful citizens, 
who believe that their reputation is suffering 
| wrongfully, and claim that their accusers shali 
bring out their charges to the light of open day, 
that the cause for their expulsion from the public 
service may be acknowledged and seen and known 
ofall men. I do not understand that magnanimity 
which abandons friends when they are in the right; 
and I will never practice it. Having endeavored 
| to do my duty, E now leave the subject, with the 
i repetition of a remark which I made on a former 
| occasion—that it is not the policy of making re- 
|! movals that I assail or call in question; it is the in- 
i 
| 


of the party in power—the breach of faith solemnly 


i only for cause, followed by a general expulsion of 
; Democrats, with an imputation of moral or official 
i delinquency thrown upon them. It is this of which 
| L complain, and which the American people will 
condemn. 


fi 

| NOTE A. 

| Extract from my speech of January 15, containing 

| the quotations from General Taylor’s letters. 

| I will refer to buta few of the numerous letters 
of the President and speeches of his friends. The 

| first which I shall read is an extract of a letter from 

! General Taylor to the editor of the Morning Sig- 

| nal, dated May 18, 1347. Ele says: 


party, or yield myseil to party schemes.” 

In his letter to Dr. Bronson, dated August 10, 
1847, declining any party nomination, is the fol- 
lowing declaration: 

“T have thus given you the circumstances under which 
only can F be induced io accept the high and responsible 
office of Presideut of the United States. I need hardly add 
that F cannot, in any case, permit myself to be brought be- 
fore the people exclusively by any of the political parties 
that now so unfortunately divide our country, as their can- 
didate for this office.” 


In his letter to a citizen of Lansingburg, New 


“ But I wi'l not be the candidate of any party or clique; 
and should the nation at large seek to place me in the chair 
of the chief magistracy, the good of all parties, and the na- 
tional good would be my great and absorbing aim.” 

The celebrated letter to Captain Allison, con- 
tains the following explicit declaration: 

“First. I reiterate what 1 have often said: I am a Whig, 
but notan ultra ig. {tetected, L would uot be the mere 
President ofa party. 1 would endeavor to act independent 
of party domination. I should feel bound to adminisier the 
Govermnent uatrannneled by party schemes.” 


And he further says: 


serve but my country,” 
To Mr. Muhlenburg, president of a Democratic 


reasons for the removal of officers that have been 
dismissed. lf the Senators on the other side of | 
the Chamber prefer the change, | have no objection | 
in making it. I purposely avoided the latter 
phraseology, under the impression that it would | 
be more objectionable; and I supposed that some | 
might regard it as wanting in deference to call | 
upon the Executive for the reasons upon which he | 
acted in the exercise of legitimate powers, where i 
no such objection would lie against a call for the | 
information on which he acted. Iam aware that | 
the bill reported by the late Senator from South 


i 
Carolina [Mr, Caruoun] in 1835, and which the | 


Taylor State Convention nominating him as a 
Democratic candidate for the Presidency, Novem- 
ber 25, 1847, he writes: 


i “The resolutions of the meeting have given me great 
: pleasure and satisf 
| and consideration from the people of Pennsylvania.” 
i 


On the same day his response toa Whig nomi- 
nation says: 


| 
; great pride and pleasure? 

| To the no-party nomination of a meeting at 
| Baltimore, he responds: 

| The political sentiments embraced in the preamble and 
i 


li resolutions adopted at that meeting, | rejoice to say, meet 


precedents, where they and their friends have | 


lčient I conceive, to remove every constitutional |; 
t 
i 


consistency between the professions and practice | 


: pledged to know no party, and to make removals 


“In no case can I permit myself to be the candidate of a | 


York, published in the ‘roy Daily Post, he says: | 


“l have no private purposes to accomplish—no_ party | 
projects to build up—no enemies io punisi—nothing to į 


sfaction, as the expression of bigh respect ; 


“ E have read the resolutions adopted by the meeting with į 


| with you in your high and ju 


my cordial approval and assent; and I must. be permitted 
to add, thatas they have, with so much confidence, placed 
my name in nomination before the country on their own re- 
sponsibility, free from party action and the exaction of 
pledges from myself, I shail serve them strictly as a consti. 
tutional, and uot as a party President, (in the event already 
alluded to,) and as my ability will permit.” 

One of the resolutions which were so cordially 
approved, is in these words: 

“4, Resolved, That the platform of the Constitution upon 
which General Taylor stands betore the people, guarautying 
equal rights to all, furnishes a sure and ample basis upon 
which ail our fellow-citizens, whether known as Democratie 
or Whig, Native or Naturalized, may unite in his support, 
and participate in the benefits of good government under his 
Administration.?? 

I now present the letters entire, so far as I have 
them at command, from which the extracts are 
taken; and I appeal to the Senate that no injustice 
was done in selecting the extracts. The following 
is the famous * Signal letter:”’ 

HEADQUARTERS ARMY OF Occupation, 
Cump neur? Monterey, May 18, 1847. 

Sir: F have the honor to acknowledge the receipt of your 
letter, with the enclosure of your editorial extracted from 
the © Signal’? of the 13th April. 

Atthis time, my public duties command so fully my at- 
tention that it is impossible to answer yonr letter in tho 
terms demanded by its courtesy, and the importance of the 
sentiments to which it alludes: neither, indeed, had I the 
time, should 1 feel myself at liberty to enter into the few aud 
most general subjects of publie policy suggested by the ar- 
ticle in question. My own personal views were better with- 
held til the eud of the war, when my usefulness as a mili- 
tary chief, serving in the field against the common eneny, 
shall no longer be compromised by their expression or dis~ 
cusson in any Manner, 

From many sources I have been addressed on the subject 
of the Presidency, and 1 do violence neither to myself nor 
to my position as an officer of the army by acknowledging to 
you, as I have done to all who bave alliided to the use of 
iny name in this exalted connection, that my services are 
ever at the will and eall of the country, and that E am not 
prepared to say that £ shail refuse if the country calls me to 
the presidential office, but that Lean and shall yield to no 
call that does not come from the spontaneous action and 
free will of the nation at large, and void of the slightest 
agency of ny own. 

For the high honor and responsibilities of such an office, 


| I take this oceasion to say that I have not the slightest as- 


piration; a much more tranquil and satisfactory life, after 
the termination of my present duties awaits me, I trust, in 
the society of my family and particular friends, and in the 
occupations most congenial tomy wishes. [nno case can 
I permit myself to be the candidate of any party, or yield 
myself to party schemes. 

Wito these remarks, I trust you will pardon me for thus 
briefly replying to you, which £ do with a high opinion and 
decided approval of the sentiments and views embraced in 
your editoriale 

With many wishes for your prosperity in life, and great 
usefulness in the sphere in which your talents and exer- 
tions are embarked, T beg to acknowledge myselt, most truly 
and respecifully, your obedient servant, 

Z. TAYLOR, 
Major General U, S.A. 
Jas. W. TAYLOR, Esq., Gincinnati, O. 

The next on the list is the letter to Dr. Bronson, 
declining any party nomination, and refusing to 
give any pledges. 

HEADQUARTERS ARMY OF OCCUPATION, 
Camp near Monterey, August 10, 1847. 

Sır: Your letter of the 17th ultimo, requesting of me an 
exposition of my views on the questions of national policy 
now at issue between the political parties of the United 
States, has duly reached me. 

I must take occasion to say that many of my letters, ad- 
dressed to gentlemen in the United States in answer to simi- 
lar inquiries, have already been made pubiic, and I had 
greatly hoped that all persons interested had by this time 
obtained trom them a sufficiently accurate knowledge of ny 
views and desires in relation to this subject. As it appears, 
however, that such is not the case, 1 deem it proper, in re- 
ply to your jetter, distinctly to repeat that I am not before 
the people of the United States as a candidate for the next 
Presidency. Itis my great desire to return, at the elose of 
this war, to the discharge of those professional duties, and 
to the enjoyment of those domestic pursuits, from which £ 
was called at its commencement, and for which my tastes 
and education best fit me. 

I deem it but due to candor, to state at the same time, that 
if I were called to the presidential chair by the general 
voice of the people, without regard to their political differ- 
euces, F should deem it to be my duty to accept the ofice. 
But while I freely avow my attachment to the administrative 
policy of our early Presidents, I desire it to be understood 
that I cannot submit, even in thus accepting it, to the ex- 
action of any other pledge as to the course [ should pur- 
sue than that of discharging its functions to the best of my 
ability, and strictly iu accordance wiih the requirements of 
the Constitution, 

E have thus given you the circumstances under which 
only can E be induced to accept the high and responsible 
oftice of President of the United States. I need hardly add, 
that [ cannot, in any case, permit myself to be brought 
before the people exclusively by any of the political parties 
that now so unfortunately divide our country, as their can- 


| didate for this office. 


Itaffords me great pleasure, in conclusion, fully to concur 
just estimate of the virtues, both 
of head and heart, of the distinguished citizens (Messrs. 
Clay, Webster, Adams, McDuffie, and Calhoun) mentioned 
in your letter. I have never exercised the privilege of 
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voting ; but had T been called upon at the last presidential f 
election to do so, I should most certainly have cast my vote 
for Mr. Clay. Iam, sir, very respectfully, 


Major General United St 
F. S. Bronson, M. D., Oharleston, S. 0. 


Eleven days after the “ Signal letter,” General 
Taylor writes the following to a citizen of Lan- 
singburg, New York: 


HEADQUARTERS ARMY OF OCCUPATION, i 

Camp near Monterey, May 29, 1847. | 

Drar Srv: It is with much ple e 

the receipt of yonr most interesti 

and to which I desire to reply in 

my thanks to you for your kind 

, and yet more so of my high 
patriotic sentiments which 
letter; but E am burdened 


ates Army. 


asure that I acknowledge ii 
ng letter of the lst instant, 
terms more expressive of 
consideration for myself, 
appreciation of the upright and 
are the principal tenor of your 
with official duties, and at this l 
moment with many letters from distant sources, which re- |: 
quire attention, and will necessarily oblige me to reply to 
you in few lines. : 
The presidential office presents no inducements to me to ! 
seek its honor or responsibilities ; tre tranquillity of private 
life, on the contrary, is the great object of my aspiration on 
the conclusion of the war; but Iam not insensible to the 
persuasion that my services are yet due to the country, as 
the country shall see fit to command them. Ifstillasa soldier, 
I am satisfied; if in higher and more responsible duties, I | 
desire not to oppose the manifest wish of the people. But 


1 
Z. TAYLOR, Í} 
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1 will not be the candidate of any party or clique; and |! 
should the nation at large seek to place me in the chair of 
the chief magistracy, thé good of all parties and the national : 
good would be my great and absorbing aim. i 

Sentiments such as these have been the burden of my re- 
plies to all who have addressed me on this subject, express- 
ing the assurance that, by the spontaneous and unanimous 
voice of the people alone, and from no agency of my own, 
can I be withdrawn from the cherished hopes of private re- 
tirement and tranyuillity when peace shall return. 

Please accept, with this my brief reply, the warm appre- 
ciation, and high consideration of yours, most sincerely, 

Z. TAYLOR, 
Major General United States Army. 
Reply to a Whig nomination. 
HEADQUARTERS ARMY oF OCCUPATION, 
Brazos Island, (Texas,) Novemher 25, 1847, 

Drar Sır: {have the honor to acknowledge the receipt 

of your favor of the 8th of October, conveying tome a copy | 
. of the proceedings of a meeting of my Whig friends at 
Waynesburg, Pennsylvania. 

4 have read the resolutions a 
great pride and pleasure; and I beg you to convey to the 
members of the meeting, on a suitable occasion, my thanks 
for the distinguished honor they have so flatteringly bestowed 
upon me, and my assurance that J have no wish or intention 
of changing the position in which I stand towards the people 
of the country in relation to the Presidency, or the course 
which I have felt it my duty to pursne, 

My thanks are due to you for the copy of your letter to the 
honorable Mr. Seaman, of New York, addressed to the New 
York Mirror. 

l remain, dear sir, 
vant, 


tj 
hi 
$ 


i 
i 


i 


i 
i 
| 
| 
i 
| 
j 
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dopted by the meeting with 


with high respect, your obedient ser- i 
Z. TAYLOR, ! 
Major General Commanding United States Army. 

To honorable ANDREW STEWART, 

I follow this letter to the well-known ultra Whig |: 
protectionist of Pennsylvania, (honorable Andrew 
Stewart,) with another reply, written on the same 
day, to H. A. Muhlenburg, esq., president of a 
Democratie State convention nominating General 
Taylor as a Democratic candidate: i 

HEADQUARTERS ARMY OF OCCUPATION, 
Brazos Island, (Texas, ) November 25, 1847. 

Sir: F take great pleasure in acknowledging the receipt 
of your favor of the 9th October, enclosing to me a copy of 
the procecdings of the Democratie Taylor State convention, 
which assembled at Harrisburg, Pennsylvania. The resolu. j 
tions of the meeting have given me great pleasure and sa 
faction, as the expression of high respect and eonsidera 
from the people of Pennsylvania. F embrace the earlie 
moment to acknowledge my appreciation of the high honor 
thus bestowed upon me hy their nomination of me for the 
Presidency. For yourself, E will not fail to eypress my 
thankfulness for the very courteous and acceptable manner {| 
in which you have conveyed to me the proceedings of the |} 
convention. 3 4 ; 

Tremain, dear sir, with high respect, your most obedient 
servant, Z. TAYLOR, 
Major General United Stutes «army. 
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THE SLAVERY AGITATION.” ae a 
SPEECH OF MR. JAMES L. ORR 


OF SOUTH CAROLINA, 


In THE House or REPRESENTATIVES, | 
May 8, 1850, 

| In Committee of the Whole on the state of the 
| Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. ORR said: 

| Mr. Cuamman: I propose, in the-brief hour 
allotted to me, to examine and present what T con- 
ceive to be northern sentiment upon the subject of 
slavery, and the inevitable results of that’ senti- 
iment. I believe, sir, there is much misunderstand- 
ing, both at the North and the South, as to the 
extent and character of that feeling. I know the 
į misapprehension that exists in that part of the 
į country which I have the honor to represent, and 
I desire to lay before my constituents and the peo- 
ple of the South, the result of my observations since 
I have been a member of this Fouse, so that they 
may be prepared to judge of the proper means of 
meeting, counteracting, and repelling that sentiment. 

The first evidence of abolition. sentiment. in the 
| northern States to which I refer, is to be found in 
| the numerousabolition societies organized in-every 
; part of that section of the Union, composed. of 
| large numbers of individuats of all classes and 
sexes. These societies meet at stated periods, for 
the avowed purpose of advancing their political 
and moral tencts; they appoint their emissaries, 
i| who traverse the country, and who, by their slan- 
ders, poison the minds of the masses of their people 
ji as to the true character of the institution of slavery, 
| They have established newspapers and periodicals, 
which are circulated in great profusion, not only 
in the non-slaveholding States, but are thrown 
| broadcast over the South, through the mails, for 
| the purpose of planting the thorn of discontent in 
the bosoms of our now happy slaves, and inciting 
them to the perpetration of the bloody scenes of 
St. Domingo. These auxiliaries of the American 
anti-slavery society, not content with a gencral 
combination against the institutions of the South, 
form a component part of the American and 
foreign anti-slavery society, in which they unite 
with the zealots of foreign countries in an unjust 
| crusadeagainst their brethren of the South. Most of 
| the avowed Abolitionists have, however, the merit 
of frankness at least. They seek to emancipate 
| our slaves it is true, but concede that it cannot be 
done consistently with the Constitution; they 
therefore declare an uncompromising war against 
the Constitution and the Union; while others, who 
; intend to effect the same end, have not the candor 
; to own it, and hypocritically profess an attachment 
to the Constitution, which they are really seeking 
to destroy. 

Another evidence of the extent of abolition sen- 
| timent in the northern States is, the promotion of 
certain gentlemen to seats in the other wing of this 
Capitol. I allude, sir, first to the election of Wm. 
H. Sewarp. It might be that this ‘ faction,” as 
the Abolitionists have been denominated, could, 
through their societies and conventions, create 
some attention, and excite the contempt of sensible, 
moderate men, for their fanaticism; but I would 

inquire, how comes it to pass that, insignificant as 
| it is said to be, it is enabled to elect from the great 
| State of New York—the Empire State—a man to 
| represent it in the Senate of the United Suues, 
t 


| 
i 
| 
i 
i 
} 
J 
1 
i 
j 


whose greatest distinction has been his untiring ad- 
| vocacy of the doctrines of abolition? Does it not 
| Show that the major part of the people of that State 
| sympathize deeply with their Senator in his nefa- 
| rious principles? Look at the recent election, by 
ithe Legislature of Ohio—a State in numbers 
| second only to New York—of Sarmon P. Cuase 
i to represent that State in the Senate of the United 
i States. He has been amongst the most zealous of 
i all his infatuated compeers: even Wm. H. SEWARD 
i was not more so, in the advocacy of radical abo- 
į tition, and the Legislature of Ohio, knowing his 
| Sentiments, and representing the people of that 
State, have honored him with one of the highest 
official stations on earth. Others, too, have been 
| elected to that body, who owe their promotion to 

pledges given their constituents, that they would 
| oppose the admission of any more slave States or 


i Slave territory into the Union, and favor the ap- 
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plication of the Wilmot proviso—that true scion 
from an abolition stock—to the territories acquired 
from Mexico. One would suppose, that when a 
Senator avowed that, acting as a Senator, he recog- 
nized a higher obligation than his oath to support | 
the Constitution of the United States—an obliga- | 
tion which requires him to violate and set aside 
the provisions of that sacred instrument—the Legis- 
lature of his State, then in session, would have 
promptly branded such a declaration with the in- 
famy it deserves. Such a declaration, itis known 
to the country, was recently made in the Senate 
by the Senator from New York, to whom I have 
ailuded—but the Legislature of that State adopted 
no resolutions condemnatory of this sentiment. 
They did, however, pass resolutions, with great 
unanimity, sustaining fully the ultra positions of 
their distinzuished—no, their notorious Senator. 
Resolutions have been adopted in every non-slave- 
holding State, instructing their’ Senators and re- 
questing their Representatives in Congress, to vote 
in favor. of the adoption of the Wilmot proviso, 
and in opposition, in many cases, to the admission 
of any other slave States. 
Mr. McLANATIAN asked if the gentleman 
from South Carolina had observed that the Legis- 
lature of Pennsylvania had recently laid upon the | 
table resolutions in favor of the Wilmot proviso? 
Mr. ORR. Ihave; and I honor the patriotism | 
of your constituents in coming to the rescue of the | 
Constitution in these perilous times. Instrustions, | 
such as I have spoken of, did pass the Legisiature | 
of Pennsylvania two years ago. l repeat the | 
assertion, that every non-slaveholding State has 
passed resolutions of an unmistakable abolition 
character. Yet the unceasing efforts of the press | 
here, and of newspaper correspondents, are directed | 
to induce the people of the South to believe that | 
this hostility to our institutions is confined to a few |; 
fanatics, and that abolition is not the general sen- | 
timent of the country. | 
Another evidence of the progress of abolition | 
sentiment is the legislation of the non-slaveholding | 
States obstructing the delivering up of fugitive 
slaves. Whatis the constitutional provision upon 
that subject? ‘‘ No person held to service or labor 
tin one State, under the laws thereof, escaping 
tinto another, shall, in consequence of any law or 
‘regulation therein, be discharged from such ser- 
* vice or labor, but shall be delivered up on claim 
© of the party to whom such service or labor may | 
t be due.” Some of the northern States have passed | 
laws imposing heavy penalties on any Siate officer |; 
who may aid the owner in recovering his runaway |} 
slave. The State officers of all the States swear Lo | 
support the Constitution of the United States as | 
well as the constitution of the State in which the | 
officer resides. Now, if the Constitution of the 
United States requires that a person held to service 
shall be delivered up, and a State officer refuses to | 
obey that provision, docs he prove faithful to his 
oath? And is not the penalty imposed by the par- 
ticular State a compulsion upon the officer to com- 
mit perjury? This legislation reflects truly the 
feeling of the northern States upon this subject. 


| scion, as 


| dication of the truth of this assertion. 


| flames of fanaticism until they shall burn out the 


When a slave escapes, friends receive him with 
open arms, and clandestinely convey him beyond |, 
the reach of his lawful owner. If the slave, per- jj 
chance, ia overtaken, or hunted out of his secret |: 
hiding places, the owner perils his life, through the |! 
lawless violence of the mob, in reclaiming his 
property, and in asserting rights solemnly guar- 
antied to him by the Constitution. The laws and | 
popular tumults against the master, to which I have | 
adverted, clearly indicate the settled, deliberate |; 
purpose of the northern States to deprive us of our | 
rights in that species of property. 

Northern sentiment on the subject of abolition 
speaks trumpet-tongued in the political privileges 
conferred on free negroes in some of the northern 
States. Maine, New Hampshire, Vermont, Mas- i| 
sachusetts, Rhode Island, and New York, all ex- ; 
tend the right of suffrage to the African. At the | 
last State election in New York, the freé negroes |! 
held the balance of power between the two politi- | 
cal parties. Representatives upon this floor re- | 
ceive the votes of this degraded class, and the | 
success of republican institutions is made to de- 
pend upon the judgment and intelligence of the free | 
negro sovereigns, The aim of the Abolitionists | 
looks first to the emancipation of our slaves || 
throughout the South, and then is to follow their | 


j 


: the committee on this subject, except my friend 


| tell us that they are in favor of non-intervention. 


elevation to all the social and political privileges of | 
the white man. The thick-lipped African is to 
march up to the same ballot-box, eat at the same 
table, and sit in the same parlor with the white 
man. This, the Abolitionists would say, is “a 
consummation devoutly to be wished for.” 

Another evidence, sir, of the progress and in- 
tolerance of this sentiment, is to be found in the 
separation of two of the most numerous and re- 
spectable Christian denominations in this country, 
(the Baptist and the Methodist.) They assembled 
in convention and conference, year after year, to 
advance that holy cause in which they had mutu- 
ally embarked. But, sir, the demon of fanatical 
discord stalked into their associations; Christian 
charity and brotherly love were impotent in re- 
sisting its encroachment upon their peace and 
union; northern members demanded that their 
southern brethren should surrender and eschew 
the institutions of the country in which they lived 
—that they should become traitors to the State to 
which their allegiance was due, and prove recreant 
to their obligations to the community in which 
they lived. They were too holy to commune at 
the same altar with their southern brethren, until 
the latter should pronounce slavery a sin, and 
agree to enlist in an effort for its extinction. The 
terms were too ignominious for Christians or pa- 
triots. With a manly independence, the south- 
ern wing of both denominations rejected the offer, 
and the separation of their churches ensued. 
These two, sir, were heavy blows against our po- 
litical union, from the shocks of which we have 
not yet recovered, 

Another evidence of the extent of this sentiment 
is exhibited in the popularity, the universal popu- 
larity, of the doctrine of free soil—the legitimate 
before remarked, of the abolition stock. 
The popularity of that doctrine is not to be judged 
by the independent free-soil party organization. 
Those who candidly avow the opinion are few in 
number; they refuse to codperate with either of j 
the other parties,and hence a separate organiza- 
tion; but the mass of the northern people com- 
prising the two great political parties, sympathize 
in sentiment and feeling with the Free-Soilers. It 
is idle to disguise the fact. The speeches deliv- 
ered by’ northern Representatives since the com- 
mencement of this discussion, is a thorough vin- 
They may 
be well arranged in two classes, one of which 
broadly asserts that the North bas been guilty of 
no aggression upon the South—that the South 
has no just cause of complaint against them—that 
our demand to share equally in the common prop- 
erty of all the States is an aggression upon the 
North—that our fugitive slaves are always prompt- 
ly surrendered upon thedemand of the owner. This 
is the language addressed by them to northern con- 
atituencies; they do not appeal to them to quiet 
this infamous agitation—they do not remind them 
of their constitutional obligations; and thus their 
course can have no other effect than to fan the 


vitals of the Constitution and Union. 

The other class show equally, in their speeches, 
their attachment to the doctrines of free soil. Every 
northern man of this class who has addressed 


from Indiana, [Mr. Gorman,] and my friend from 
Pennsylvania, [Mr. Ross,] is in the same cate- 
gory. Their speeches open, generally, with a 
violent philippic against the South. They charge 
us with arrogance, and some of them are in hot; 
haste in volunteering their services to march troops 
into our midst to force us to continue in the 
Union if we should choose to secede from it. They 


What does this non-intervention amountto? If 
it were a bona fide non-interference with our rights, 
it would-be all that the South could ask—all that 
she has a right to demand under the Constitution. 
But this much she does demand; and depend upon 
it she will be appeased by nothing less. Some 
of the northern non-interventionists deny that Con- 
gress has the power to pass the Wilmot proviso; 
others maintain the position that Congress has 
the power, but should not exercise it, and straight- 
way offer the excuse to their constituents, that it 
is not necessary to pass it—that the Mexican laws 
are in force and they exclude slavery. This is the 
opinion entertained by General Cass and all the non- 


intervention Northern Democrats in this House. 
Is not this a heavy tribute which non-intervention 
pays to free-soil? It is tantamount to saying, we 
are in favor of the end which the proviso aims to 
accomplish, viz: the exclusion of the slave States 
from all the territory acquired from Mexico—we 
oppose its adoption only because we regard it ag 
unnecessary, and because we believe the course we 
propose to pursue will most effectually subserve 
the end without giving offence and producing irri- 
tation in the South. I repeat it, sir, such non-in- 
tervention pays a heavy tribute to abolitionism. 
Another, and perhaps, Mr. Chairman, the most 
pregnant indication of the progress of abolition sen- 
timent, is the remarkable condition of things that 
now exists throughout the country in relation to the 
admission of California into the Union. Ii venture 
to. say that never in the history of this Govern- 
ment has any important question been presented 
for the consideration of Congress where party lines 
were all broken down as they have been on this 
question. It is an Administration measure—one 
which certainly reflects but little credit upon its 
wisdom or patriotism. Parties have but recently 
emerged from the heat of a presidential struggle, 
and upon all other questions, save this alone, which 
have been introduced into this House at the present 
session, partisan gladiators have waged as fierce a 
contest as in days of yore. Irregular and objec- 
tionable as all the California proceedings have been, 
but one solitary Representative (I refer again to 
my friend Mr. Ross) from the free States has 
avowed himself opposed to its admission into the 
Union; parties are broken down—the North is 
making it a sectional question. Northern Whigs 
and northern Democrats, Whig Free-Soilers and 
Democratic Free-Soilers all rally upon this com- 
mon platform, and the emulation between them is 
great as to who shall be foremost in introducing this 
embryo State into the Union. Some of the objec- 
tions to its admission into the Union I will briefly 
notice. No census had been taken either by the 
authority of the pretended State or by the au- 
thority of Congress. We have no official inform- 
ation which would authorize us to determine 
whether the population was ten thousand or one 
hundred thousand. The number of votes said to 
have been polled in the ratification of the constitu- 
tion was about thirteen thousand. This namber 
of voters, where the population is an average one, 
would indicate a population of seventy thousand 
souls. The proportion of the adult male popula- 


| tion in California is greater by far than in the 


States, comparatively few women or children hav- 
ing emigrated thither, Ifthe number of votes polled 


| be adopted as the criterion by which the popula- 


tion is to be adjudged, it could not have exceeded, 
at the date of the ratification of the constitution, 
forty thousand; and with these facts, Congress is 
importuned to admit California with two Repre- 
sentatives, with a Jess population of American 
citizens than each member on this floor represents. 

Then as to its boundaries, they contain suffi- 
cient territory to make five large States, em- 
bracing a sea-coast of more than eight hundred 
miles. 

The convention which framed the constitution 
was called not by authority of Congress, but by 
a military officer, who, by virtue of the commis- 
sion he held under the Government of the United 
States, exercised the functions of civil governor. 
His ukase directed that the convention should con- 
sist of thirty-seven members. After the conven- 
tion was elected, it assembled, and, by a vote for 
which it had no authority, not even from the 
military dictator, it increased the number of dele- 
gates from thirty-seven to seventy-nine, and al- 
lowed the additional number, without. referring 
it to the people, to take their seats, they being the 
defeated candidates at the election. In my judg- 
ment it was the duty of the President to have cen- 
sured the officer who thus exercised the high pre- 
rogative of military dictator. Jf the President 


/ had desired to carry out the will of Congress 


according to his pledges, that officer could not 
have escaped punishment, for Congress at its last 
session positively refused to allow the people of 
California to do that which the military governor, 
by a military order, or proclamation, bearing stri- 
king analogies to an order, instructed them to do. 

Who are the people of California? A world in 
minature—the four quarters of the globe are repre- 
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sented there. No naturalization laws having been 
passed, there was no legal impediment to their ex- 
evcising the right of suffrage. The whole proceed- 
“ing—not having the consent of Congress, the right- 


revolutionary. I repeat, Mr. Chairman, that. with 
all these irregularities we find every party in Con- 
-gress from the northern States in favor of the ad- 
mission of California into the Union—and why ? 
For no other reason than that slavery has been ex- 
eluded by her constitution. If her people had 
ssembled ander lawfal authority, with an ascer- 
ained population equal to the present ratio of 
representation, they alone would have had the 


power to determine the question whether slavery | 


should or should not exist within her limits. IF 
that decision had been to exclude slavery, no mur- 
mur of complaint would have been heard from any 
southern man; but [ undertake to say here, if sla- 
very had been tolerated, we should have found 
just as unanimous a gentiment in the northern 
States against her admission into the Union, as we 
now find in faver of that proposition; and I do not 


make this assortion without. good foundation, | 
When Fiorida applied for admission into the | 


Union, a large minority in Congress voted against 
it, when every initiatory step had been regular, on 
the isolated ground that she was a slaveholding 
State. : 

I have otherevidences, Mr. Chairman, of north- 
ern sentiment upon the subject of slavery. The 
speech recently delivered by the distinguished 


Senator from Massachusetts, (Mr. Wessrer,] ! 
and the action of the House in laying upon the |i 


table the resolution of the gentleman from Ohio, 


in the early part of the session, has induced the | 


belief in the South that a sense of justice had re- 

turned to their northern brethren. These appear- 
' ances are deceptive. It is an illusion which I 
0 deeply deplore. The Senator from Massachu- 
setts made a truly patriotic speech; but what 
did he propose? All that he offered was, to give 
_ to the South her clearly-defined constitutional 
rights. This gratified us. Itgratified us to know 


: 


‘and ingenuously concede our rights, and enforce 
their execution by his vote and voice. How has 
“that speech been received in the State of Massa- 
chusetts, of which ke is the proudest ornament? 


Her legislature was in session; and fearing lest | 


that speech might contain the balm to heal the 
divisions of the country, straightway new poison 
was poured into the wound, 
“wepassed, taking the strongest and most offensive 
ground. They did not instruct bim, it is true, for 
the dominant party do not assume the right to 


instruet; but that Senator has not been sustained |) 
A few have en- jj 
dorsed his sentiments, but a large majority of | 


by his immediate constituents. 


. the people and of the press of Massachusetts have 
condemned him. 
nate here—one after another of the Massachu- 
setts delegation have addressed the committee, all 
assuming positions adverse to those taken by Mr. 
Wessrer. The only hope of aid in this House 
took its departure to-day, when the honorable 
gentleman who preceded. me [Mr. Wixrunop] 
announced himself in favor of General Taylor’s 

-< unstatesmanlike plan of settling the existing diffi- 

:“ealtial® Daniel Webster once spoke and could 
speak for New England. 

“Have broken over the land of the Pilgrim Fathers, 
and are sweeping off the influence and power of 
her best and brightest men. When his genius has 


proved itself impotent to stay this onward wave | 
in the minds of those whose service he has so | 
much honored, upon what ground can the South | 


rést her hopes of peace and safety in this govern- 
ment? 

‘The action of the House in laying Roor’ 
resolution upon the table promised fruits whic 
will never be gathered. If the proviso is no 


“pressed at the present session, it will not be be- |: 
éause the North have abated one tittle in their | 


devotion to $t. The advocates of that measure 
are satisfied they will accomplish their purpose 
quite as effectually, and much more adroitly, in 
another way. i 

=, But, sir, there is stil further evidence of north- 
ern sentiment. We have been told by one gentle- 


man, in this debate, “that the only way in which |! 
the abolition of slavery in the States can be con®, 
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ful legislature of the ‘territory—was illegal and | 


that a distinguished northern man would frankly | 


Resolutions were | 


Fle has not been more fortu- || 


The waves of fanaticism |! 


i stitutionally effected, is to confine it within its 
| present limits; another said, “ that no more slave 
| States or slave territory shouid come into. this | 
| Union—sooner civil war,’?&c.; another, “the Wil: | 
i mot proviso was an abiding principle in the hearts | 
|| of the people of the free Statés;?? and still another, | 
| who isa moderate northern man, “ that slavery was | 
|| a national shame and a national disgrace.” I quote |} 
| these sentiments that they may be contrasted with || 
| the oft-reiterated assertion, that it is not the pùr- j; 
; pose of the northern States to abolish slavery ji 
| where it now exists. They tell us plainly they | 
| can effect abolition in the States, through the legis: 
|i lation of this Government, without violating the 
Constitution; and they admit, further, that they 
will do it by indirect means, but their constitu- | 
|i tional scruples forbid direct legislation in abolish- 
ing slavery’ 
i Now, sir, 1 have a great gontempt for the mo- 
| rality or honesty of that sort of reasoning which 
| would make an act unconstitutional if executed 
| directly, and which satisfies the conscience that it i 
is constitutional if done indirectly. l 
| 
i 
| 
| 


The institution of slavery being a * national 
shame and a national disgrace ” in the opinion of | 
the North, and having the power to abolish it by l 
indirect means, the legislation of this Government | 
(for the North have the majotity) is to he hostile |; 
to our institutions. We then present this anom- |! 
i; oly, that a Government established by wise and i; 
patriotic men for the security and safety of the || 
persons and property of all its part Governa 
ment which derives its sustenance W taxatidt 
upon all its parts, is to depart so far from the pur- |; 
‘ 


|: poses of its creation as to destroy, by its hostile 
legislation, the property of one-half of the States |} 
| composing that Government, and that, too; when f 
! the States thus threatened are in such a hopeless |; 
‘| minority in Congress, that they are unable to pro- | 
i tect themselves against that hostile, unconstitu- | 
! tional legislation. The value of our slave property | 
li is some sixteen hundred million of dollars: this Is | 
i: to be destroyed through a majority. | 
i The rule for construing the Constitution, which | 
is fast being established, is, that the majority have | 
i the right to rule, and whatever construction they 
| give is the true construction. Such, Mr. Chair: 
i man, is not our reading or construction of that | 
‘instrament. The Constitution is to protect the 
i! rights of minorities; majorities have always the |i 
|i ability to protect themselves. If they have the | 
‘| absolute right of making and construing, then there 
is no necessity for a written constitution. If the will į 


i 

ij of the majority is absolute, it is the strong against | 
| the weak—the law of force which existed between 
{ 
i 
i 
l 
| 


| individuals befure Government was instituted. If} 
the power now claimed for. the northern States is 
persevered in, it requires no spirit of prophecy to 
foresee that it must end in disunion. The institu- 
' tien of slavery is so intimately interwoven with 
society, and is so indispensable to our social, po- 
litical, and national prosperity, that it will not be 
surrendered so long as there is a southern hand to 
strike in its defence. We intend to preserve and 
perpetuate it. We have another demand, and that 
s, that we shall be allowed to enjoy our property 
in peace, quiet, and security. [tell northern gen- 
_ tlemen to-day, that five years will not elapse be- 
| foretthey will be required to make their choice be- 
tween non-intervention and non-agitation through 
Congress on the one hand, and a dissolution of i; 
this Government on the other; and I tell southern 
people, if this agitation is continued during that i; 
time, their peace and personal security will require | 
them to choose between secession and negro eman- | 
ipation. Sir, I do not desire to be considered an || 
alarmist; but if gentlemen will recur to the history `! 
of the country, they will learn that the anti-slavery | 
party was contemptible and insignificant, but n: 
has now grown to be a great collossal power, over- 
shadowing almost the entire North, and hasen- ; 
listed under its banners all the political parties i: 
there. If its progress is as rapid in the next five | 
years as for the last ten, you will find no northern |! 


į 


Representative who will so far outrage the senti- į; 
ment of his constituents as to oppose even the |; 
abolition of slavery in the States. 

i will here digress, Mr. Chairman, to reply to a 
complaint which has been urged by several north- 
ern gentlemen, charging that the South has for a |: 
series of yemas occupied the Federal offices. On: 
reference to the past, it wiil be found to be true 


ii 


ii 
f 


„brought Jn by. the party- to which he is attached, < 
| and he is continued in office; if he be. a faithful: . 


i the ascendency, or until he chooses voluntarily’ to. 


i the North $1 02, and at the Qo 


: 000 in the South. 


! leman said about appropriations. 
ito examine so much of the same gentleman’s 


' Mexico. 

i be correct. 
i teers; the North 24,712. 
i this is not the fair way of making the calculation 


that the South has held a larger share: of the pre 
inent offices of. the Government than those 
North. fam able to: give. a. satisfactory: 7: 
for this fact, and(o show whence it-arisés. ; Wi 
a ‘southern man enters into” public life, he! is: 


representative, so-long as his party conlinues in 


retire. in the North ‘a diferent rule prevails—. 
rotatjon in office is the recognized system with alk 
parties. The rule may be a correct'one in offices. 


| Of profit merely, but when applied to: representa- 


tives, either State or Federal, the constituent can- 
never be so well represented: Southern men re- 
main longer in Congress; they have therefore bët- 


` ter opportunities for the development of their ge- 


nius and talent, and their experience gives them 
the advantage over abler men who are. without 
experience; their services. become more conspic- 
uous; and when individuals are selected: for proni- 
inent stations in the Government, they are placed 
there because they have more national reputation. 
But northern gentlemen, whilst they have observed 
this fact, with some manifestations. of .jealousy, 
forget that nearly three-fourths of the public èx- 
penditures of this Government fall into the north-- 
ern lap. The gentleman from Ulinois [Mr. Har-. 
ris] denied, for the first time, as 1 believe, this 
statement, and went into a minute examination 
for the purpose of showing that the South had 
received more than her propo:tion@e share of 
those expenditures, He obtained théservices of 
an experienced clerk in making the ‘calculation, 
and he reports, that in a period of ten years, out 
of nineteen millions for local appropriations, nine. 
millions have been given to the South, while onl 
ten millions have gone to the North. The cler 
has committed a palpable blunder, and I wonder 
that he has’ not been guillotined ere this for in- 
competency or infidelity. Only nineteen millions 
of dollars expended on local objects during a pe- 
riod of ten years! The gentleman from Hlinois - 
hurries to the census of 1840, to learn there that 
this appropriation gives to every white person in 
uth $1 90. I pro- 
pose to advert to a few items only, which I sup- 
pose the clerk did not embrace in his calculations. 
They will show which section of the Union-has 


i foraged most liberally from the public. treasury, 


The expenditure for pensions up to 1838amounted 
in the northern States to ¢28,000,000;,* in ‘the 


ii southern States to $7,000,000. New York con- 


tributed to the support of the revolutionary war 
$7,179,983, and had received in 1838, in pensions, 
$7,850,054. The public lands donated by Con. 
gress to the northern States have been worth 
#7,584,899; the same in the South $4,025,000. 
Since the establishment of the Government, the 
cost of collecting the customs has been $53,000,000; 
$43,000,000 expended in the North, and $10,000,- 
Bounties on pickted fish, &c., 
in the North, exclusively, $10,000,000. -The forta 
on the northern coast have cost, on each mile, 
$838; on the southern coast $535 per mile. In 
1846 there was one light-house to every fifty miles 
of northern coast; whilst in the South there was 


| one for every two hundred and seventy-six miles, 


The expenditures for internal improvements from 


| 1824 to 1833, in the North, was $5,194,441; in the 


South $957,000. From 1034 to 1845, for the same 
purpose, in the North, $7,231,639; and in the 
South $1,171,500. 

Thus much, sir, with reference to what the gen- 
l propose now 


| speech as to the relative number of troops furnished 


by the North and the South in the late war with 
Í adopt his figures, and assume them to 

The South furnished 47,649 volun- 
The gentleman says that 


“that the amount of service rendered in months, 


| is the fairest way of making the calculation.” His 
: figures show, that the South furnished service in 


months $65,500 months; the North 309,400. This 
still gives the South a preponderance. Not con- 


{i tented, however, with this result, he sets out upon 


a third series of figures, that he may give the 


*f am indebted to the author of a pamphlet entitled 
“The Union, past and fature—how' it works, aud “how 


to save it,” for many of these statistics. 
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North the superiority. This calculation includes | 


all the enlistments made during the war, as also 
for the ten new regiments; and assumes, that two- 
thirds of these ‘enlistments were from the North; 
and when his calculation is footed up, the North 
furnished service equal to 813,648 months, and the 
South equal. to 627,625 months. Well, I go back 
to the census of 1840, and he, at least, can make 
no objection to the authority, he having appealed 
to this source in the-first branch of his argument. 
F therefore take his figures, and reply with, his’ 
authority. If the South furnished 47,649 volun- 
teers, according to population the North should 
have furnished 98,148. They furnished 24,712— 
deficit of their just proportion:73,436. í 
The South furnished service of volunteers in 
months equal to 365,500 months. The North should 


have fnrnished service in months equal to 754,020 ! 
months; they furnished 309,400-—deficit of theirjust | 


proportion 444,620. Butif the enlistments are super- 


added to the above, it will be seen that the North | 
furnished service in months equal to 813.648; the | 
South 627,625. The North should have furnished | 


service in months 1 294,780 months—deficit of her 
just proportion 481.132. 

T enter into these calculations for the purpose of 
vindicating the truth of the Southern Address—for 
the purpose of vindicating the truth of the allega- 
tions which have been made by southern members 
on this floor, that the South contributed more than 
her just proportion of troops in making the acqui- 
sitions from @lexico which the North mean to ex- 
clude us from, either through the Wilmot proviso 
or the “ non-intervention” policy, in connection 
with the pretense that the Mexican laws are in 
force. He went a little further, and introduced an 
estimate of the service by the North and the South 
in the Revolutionary war. Fie says, for the con- 
tinental line of the Revolution, the North furnished 
172,436 men and the South 59,335. 

It is known, Mr. Chairman, to every one who is 
familiar with the history of the Revolution, thata 
very large proportion of the troops that were en- 
gaged in that protracted and perilous contest, were 
not connected with the continental army. If the 
gentleman had made @n accurate examination of the 
number of troops furnished by each of the States, 
he would have found that Virginia alone furnished 
56,721. Pennsylvania, with a population equal to 
Virginia, furnished 34,965; New York 29,836; 
South Carolina 31,131. South Carolinasent thir- 
ty-seven out of every forty-two of her citizens ca- 


pable of bearing arms, Massachusetts thirty-two, | 


Connecticut thirty, New Hampshire eighteen. 

I will answer with statistical facts the delusion 
existing in the minds of some who believe that the 
pecuniary and social condition is more elevated in 
the North than in the South. We have heard that 
Virginia was sinking—was falling fast into dacay; 
that her sisters have advanced in prosperity and 


wealth whilst she has been retrograding,—all of | 


which is attributed to her system of domestic serv- 
jtude. Why, sir, this is butan assumption—a most 
unwarrantable assumption, because it has no foun- 
dation in fact. The Abolitionists make their prose- 
lytes believe that Virginia is in a most dilapidated 
astate—that her forests have all been destroyed 


—the face of her fields furrowed with deep gul- li 


les—and that her low grounds have been exhaust- 
ed by unskillful husbandry. Virginia has more 
wealth according to population than any one of the 


northern States. The average wealth of each in- | 


habitant, free and slave, is 
In Kentucky the averave wealth of each inhabit- 
ant, free and slave, is $319: whilst that of Ohio is 
but $227, 
And, air, the productionsof theslaveholding States 
‘Will compare favorably with the non-slaveholding. 
The advantage will be found to be largely on the 
side of the former in the value of those productions. 
The South produces more Indian corn, and the 
North more wheat; but the South has a complete 


monopoly, by soil and climate, in the production of | 


cotton, sugar, rice, and tobacco, 

The value of these four crops the last year cx- 
ceeds $125,000,000. But compare the productions 
of individual States. Michigan and Arkansas 
were admitted into the Union about the same time: 
Michigan is one of the most Rourishing of the 
northwestern States, washed on three sides by 
navigable waters, and enjoying an extensive sys- 


tem of internal improvements; and her crops Jast | 


il the city of Jerusalem. 


year yielded to each inhabitant $31 50. The crop 
of Arkansas yielded to each white inhabitant 
| $101; and if the slaves are counted as persons, 
the value of the crop was $81 50 for each inhabi- 
tant; so that the production of Arkansas, with a 
fertile soil, though not a genial climate, nearly 
trebles that of Michigan. 

Mr. Chairman, I am admonished that my hour 
is drawing rapidly to its close; I therefore return 
to.the subject from which I digressed longer than 
I intended. Whether slavery bea sin or not, isa 
question with which this Government has nothing 
to do. Itis recognized by the Constitution, and 
protected to the fullest extent. He who believes 
it sinful, therefore, and feels a moral duty devolv- 
ing on him to extirpate it, should candidly avow 
himself a disunionist, and seek to dissolve this 
supposed sinful alliance. If, on the contrary, he 
is ready to abide by the Constitution, in letter and 
spirit, then his warfa®® against slavery is ended— 
he must ground his arms, and cease to agitate. Ty 
is a matter of indifference to us whether you con- 
sider slavery right or wrong; we alone must be 
the judges of its blessings and its curses. We do 
not complain of your abstract opinions upon that 
; Subject, bul it becomes a question of the profound- 
est interest to us, when you make your abstract 
opinions on the morality of the institution the 
basis of your political action. 

The abolition feeling in the North is founded in 
religious fanaticism—its votaries, like fanatics in 
| every age of the world are guided neither by reli- 
IE mor 
f 


$. nor justice. The Scripture argu- 
ment in favör of slavery is unanswerable; but still 
argument never reaches the understanding or con- 
science of the fanatic. The history of the Crusades, 


illustrates its folly and madness, when kings and 
nations vied with each other in their benevolent 
and Christian purpose of expelling the Infidels from 
When the phrensy of 
madness sears the brain, reason, the great helm 
of human action, fails to control its motions; and 
here is the great danger of abolition. The masses 


as they are now doing, a supposed moral obliga- 
i tion through political channels, without regard to 
the rights of others, or the supreme law of the 
land, cool-headed and discreet men must rise up 
| in the majesty of their strength and crush it, or 
consent to give up our institutions, and be crushed 
by it. Fanaticism is not often sated until it has 
gorged itself with blood or ruin. 


sires may be diverted, and the union of these 
f States preserved in its pristine purity. It is en- 
deared to us by a thousand ties hallowed by the 
memories of the past, and excites in the mind emo- 
| tions lite short of veneration. I desire it to be pre- 
served, but it must be preserved in its purity, If it 
is worth preserving atall. That man alone is a 
disunionist who will trample down the Constitu- 
tion and destroy the rights of the States. I have 
spoken plainly, sir, of the perils to which we are 
exposed. I know that my section of the Union 
is deceived and deluded as to the true situation 


$471; or free alone, $741. | 


Pennsylvania $219; New York $228. -| i 


iof this controversy. They have cherished with 
‘abiding confidence the hope that their northern 
brethren would cease their aggressions and do them 
ustice. The events which have transpired here, 
and to which I have adverted (Wegsrer’s speech, 
and the ! 
have added tothe delusion. | warn them to rise from 
ij the lethargy into which they have been betrayed. 


‘| [tell them now, in all candor, that I see no return- | 
They should | 
appoint their delegates to the Nashville Conven- |) 
tion: let them assemble there and deliberate upon |} 


‘ing sense of justice in the North. 


i the grave issues which abolition has presented— 
| 


let them concentrate the sentiment of the South, 
‘‘and lay such plans as to defeat the ends of abo- 
| litionists. Every southern State should be fully 
represented there by her ablest Constitation-loving 
sons. That convention, sir, will meet, although 
it is probable that the confident expectation of a 
| compromise will prevent its being as numerously 
attended as it would have been some months back, 
the people believing that the necessity of its con- 
| vening has passed away. I fear, sir, they have 
| been deluded in the hope of compromise, so indus- 
| triously instilled into their minds for the purpose 
| of defeating the Nashville Convention. That effort 


I 
| 
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which involved Europe in blood and carnage, well | 


may besincere; but when they attempt to enforce, | 


The dangers to the Republic every patriot de- | 


aying of Roor’s resolution on the table) : 


has been partially successful; but the convention 
will nevertheless assemble, and the South will not 
readily forget those by whom they have been de- 
ceived. Sir, it has been fashionable to denounce 
that convention, and to disparage the purposes of 
those who called it. For one, I am not ashamed 
of that convention—nothing could make me 
ashamed of it, but the failure of the South, or of 
those with whom my honor is more immediately 
bound up, to attend it. The ends of that conven- 
tion were high and holy; it was called to protect 
the Constitution, to save the Union, by taking 
such steps as might prevent, if possible, the con- 
summation of measures which would probably lead 
to the destruction of both. Had the purpose been 
disunion, those who called that convention would 
have waited until the irretrievable step had been 
taken, and nothing left to the South but submis- 
sion or secession. The present is a critical con- 
juncture of political affairs; there is a propriety, 
nay, almost a necessity for southern men to com- 
mune with each other. 1,for one, wish that har- 
mony may mark their deliberations, and that the 
result of those deliberations may be worthy of the 
oceasion and of the cause for which they will con- 
| vene. 
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Frway May 17, 1850. 
Report of Committce on the Galphin Claim, 


The select committee to whom were referred a 
communication from the Hon. George W., Craw- 
ronp to the Speaker of the House, of 2d of Apri, 
in the following words: “My official connection 
“with the Government authorizes me, in my judg- 
t ment, toask, and have acceded to me by the House 
‘ over which you preside, a prompt and full inves- 
‘tigation, In such manner as it may think proper, 
of my conduct and relation to the claim of the 
representatives of George Galphin, which claim 
has been adjudicated and paid at one of the depart- 
ments of the Government, and is now attracting 
‘ public attention;’’ and a resolution of the House, 
of the 12th of the same month, instructing them 
‘to make full investigation, and report to this 
‘ House the origin and nature of said claim, the 
‘ circumstances attending its prosecution before the 
‘ departments of Government, and the passage of 
“the bill authorizing the payment of said claim; 
‘the names of agents who have so prosecuted and « 
‘urged the same; the amount paid on said claim, ™ 
* both of interest and principal, and whether the 
‘same has been paid in conformity with Jaw or pre- 
‘t cedent; the names of the individuals to whom the 
t money has becn paid, and the amount received by 
“each; the interest of the persons so receiving said 
¢ money in said claim; and how said interest in said 
t claim has originated to each of said persons; and 
‘all matters in anywise pertinent to the inquiry ?-— 
have made full and diligent inquiry touching the 
whole subject, and submit the following 

REPORT: 

Prior to the year 1773, George Galphin, the ori- 
ginal claimant, was a licensed trader amongst the 
Creek and Cherokee Indians in the province of 
Georgia. These Indians became indebted gg him 
| and other traders in large sums of money. George 
Galphin held against them demands in his own 
aright and as assignce of other traders. The In- 
dians are represented to have been destitute of the 
means of paying these debts without selling a part 
of these lands, and, in 1773, they ceded, for this 
purpose, to George the Third, King of Great 
i Britain, a tract of healthy and fertile country, con- 
| taining about two millions five hundred thousand 
f acres. The tract was accepted, and commissioners 
were appointed to sell the lands and pay the debts 
due to the traders. The lands were considered 
ample for that purpose, but the King carefully pro- 
tested that the Government of Great Britain should 
not be liable for any part of the debts of the traders, 
in the event of the lands producing an insufficient 
fund. In that ease they agreed to lose in propor- 
tion to the amount of their debts. The traders, 
in consideration of the cession of the lands by the 
Indians, released their demands ‘against them. 
| Commissioners were appointed to sell the lands 
and apply the proceedsto the payment of the debts. 
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the 2d of May, 1775. Thecommissionets disposed 
of a portion of the lands, but how much does not 
appear, and applied the proceeds to the payment 
of expenses which had been incurred in making 
the cession, and in performing their duties under it. 
They applied none of the money to the debts of 
the traders. George Galphin received nothing 
from them. Meantime the war of the Revolution 
commenced, and by its successful result the exe- 
cution of the trust was defeated,,and the lands 
themselves were no longer subject to the control of 
the King. 

The State of Georgia in 1777, and subsequent 
years, granted to actual settlers, and to soldiers 
who had been faithful to the cause of independence, 


considerable portions of her vacant lands, inclu- | 


ding the lands which had been ceded by the Indians |! ‘ dependence, applied to the General Assembly of 


for payment of their debts to George Galphin and 
others. But no means are accessible of ascer- 
taining the quantity or value of these, or the other 
vacant lands which Georgia granted as bounties to 
revolutionary soldiers, although there is evidence 
that a considerable portion of the lands ceded by 


the Creeks and Cherokees in 1773 was thus ap- | 


plied. . 
The fidelity of George Galphin to the cause of 


committee made full inquiry into the matter, and 
are quite satisfied that he promptly and firmly re- 
- fused to take the side of the Crown, and was a de- 


cided advocate and supporter of the independence | 
His great influence with the In- 


of the colonies. 
dians caused them to resist the importunities of 


England, and refrained from taking part in the |) 
| mittee of the Legislature reported: “ Your commit- | 
| © tee differ in the construction put upon the act of |} 


war. Ele was especially and peculiarly the means 
of averting, toa great extent, from Georgia and 
Carolina, the cruelties and atrocities of Indian 
warfare. In 1790, Great Britain made an appro- 
priation for the payment of the debts of the traders 
with the Indians, although the lands which had 
been conveyed for the purpose were no longer sub- 
ject to her jurisdiction. An act of the Legislature 
of Georgia, passed at Augusta the 23d of January, 
1780, asserted the right of that State to the lands 
which were ceded to the King of England in 1773, 
and provided ‘that any person having, or pre- 
‘tending to have, any such claim, do lay their 
‘claims and accounts before this or some future 
t House of Assembly to be examined. Whatever 
s claims shall be found just and proper, and due to 
‘the friends of America, shall be paid by treasury 
‘certificates for the amount, payable within two, 
“three, and four years, and carrying six per cent. 
‘interest.”? George Galphin died in 178), Thomas 
Galphin, his son and executor of his will, pre- 
sented his claim to the Legislature of Georgia in 
1789, and a favorable report was made upon it by 


the committee; but the report was not acted upon | 
In 1791, he sent an agent of: 


by that Legislature. 
intelligence and influence to England to present it 
to the Government; but it was rejected, because 


George Galphin had been a friend of America in the |! 


Revolution. After its rejection by the Governmen 


of Great Britain, it was again presented to the j 


Legislature of Georgia, in 1793. The committee 
to whom it was referred reported “that the debt 
“and demand of Mr. Galphin’s estate ought to be 
t provided for agreeably to the act of Assembly of 
“this State, passed 23d of January, 1780, as being 
‘not only plainly within the meaning and letter of 
‘that act, but also fully substantiated as a debt 
‘against the State, who has sold and disposed of 


t the lands ceded for the pay men: thereof to its own | 


‘use, by which, your committee are of opinion, the 
s State has made itself liable for the same, on every 
t principle of justice and equity; 


tto be issued to the memorialist’s attorney and 


i 
; EN | 
‘agent for the sum of nine thousand seven hundred | of 1773, being within the jurisdictional limits of |, 
‘ang ninety-one pounds, fifteen shillings, and five || Georgia, were subject to her disposition, and it is | 
f Georgia.’ This report |: also true that a considerable portion of them was | 
A committee of a |! granted as bounties to the soldiers of the Revolu- 


pence sterling money o 
was agreed to by the Senate. 


subsequent Legislature reported that the claim of | 


George Galphin was clearly jast,and was provided 
for by the act of 23d of January, 1780, and recom 


mended that especial provision be made for the | 1 ; à 
payment of nine thousand seven hundred and |! againstèGreat Britain, and subsequently against i| Senate report, 


i 
i! 


| 


| 
i 


i? 


Hi 


ri 
i 


” ond they recom- |: tion now is, whether Georgia or the-United States 
mended ‘that audited certificates should be directed | 


| «claim is based upon jystice and equity; that it is 


| © executors, and legal representatives of George 


C : é strate the high estimation in which patriotic ser- | 
independence having been made a question, the | 


| December, 1794, as the State of Georgia had ap- 


|; © tee, from the whole view of the case, are compelled || 


| © well founded against the State of Georgia;”’ but |, 


ninety-one pounds, fifteen shillings, and five pence. 
The committee of another Legislature reported as 
follows: ‘It appears to your committee that this 


‘recognized by the act of 1780, and that it is the 
t obligation of the State to discharge it, which the 
‘honor and honesty of the State impose;’’ and 
recommended ‘ that there be paid to the heirs, 


t Galphin, deceased, their agent or attorney, the 
‘sum of nine thousand seven hundred and ninety- 
‘one pounds, fifteen shillings, and five pence, with |i 
tso much interest as may be considered just and 
“equitable from the date of the certificate.” A 
committee of another Legislature reported: “t Im- 
« pressed with the justice of claims similar to Mr.’ 
t Galphin’s, the Legislature of this State, in the year 
©1780, did pass the act set forth in the memorial, 
‘thereby not only having assumed the debt, but 
s guarantying its payment with interest; that the 
*memoralist, shortly after the establishment of in- 


‘this State to comply with their solemn engage- 
* ments, but the funds of the country being small, | 
‘anda report having gained ground that a provision | 
‘ for the discharge of such claims had been made by | 
t Britain, the memorialist was in the first instance 
< referred to Great Britain,” and they recommended 
“ the propriety of making such arrangements for 
t thesatisfaction of the claimas may at once demon- 


‘ vices in the revolutionary war are at this day held, || 
“and evince the justice of the State of Georgia.” 
A committee of the Legislature, in 1827, recom- 
mended the payment of the debt, in certificates | 
bearing six per cent. interest, from the 31st of 


propriated thg lands charged with this debt, by | 
granting them to her citizens. In 1813, a com- 


©1799 by the memorialist. It must, in the opinion 
‘of your committee, appear that the act of 1799 can 
t only apply to such claims as were unascertained 


“at the time of its passage. This does not appear | 
“to be the case of the memorialist, Your commit. |! 


“to report, that the claim of the memorialist is not | 


they add, the claim is just against Great Britain. 
This report was agreed to by the Senate. 

In thé treaty of New Echota, concluded with the 
Cherokee Indians in 1835, provision was made for | 
the payment of this claim by the United States, 
but without expense to the Indians. This provi- 
sion was rejected by the Senate, and the treaty 
ratified without it. In May, 1836, the Senate of | 
the United States instructed its Committee on Indian |} 
Affairs to inquire into the propriety of paying this || 
claim. That committee reported a resolution, || 
which was adopted by the Senate, requesting the || 
President of the, United States to apply to the Ex- | 
ecutive of Georgia for all the information which |! 
that State could furnish on the subject of this claim. 
In January, 1837, the President communicated to | 
the Senate the information he had received. In 
his reply, Governor Schley informs the President 
that the following facts may be taken as true; 
“That there is justly due to the heirs of George 
Galphin the sum of nine thousand seven hundred 
and ninety-one pounds, fifteen shillings; and five 
pence, sterling money of G-veat Britain; that by 
the treaty of 1773, this claim was provided for, 
and became a debt due by the British Government 
to Mr. Galphin; that Mr. Galpbin failed to receive 
payment from that Government because he had |! 
espoused the cause of the United States, and was, | 
in the estimation of the English, a rebel; that neither | 
he nor his heirs have ever received payment from | 


Georgia or the United States; and the true ques- i 
| 

t 
It is true that the lands | 


{ 


ought to pay the money. 
acquired from the Cherokee Indians by the treaty 


i 
| 
[i 
| 
i 
H 
| 
ae i 
tion. George Galphin was a true Whig, and ren- i 
dered important services to the cause of independ- |j 
ence, not for Georgia alone, but for all the States. || 


His claim was not against Georgia, but originally | 


the United States; because it arose under a tr ty se 


d 


stipulation, the fulfillment of: which- devol 
by a. change of government,’ not. on Gei 
but on the Government of the United States, 1 
had succeeded to that of Great Britain, receiving: 
tM benefits and bearing the burdens. ‘The ch 
of Mr. Galphin has always been ‘considered just 


JY 
by Georgia, but she has denied that. she is liable.. 


to the payment of it, and has therefore uniformly 
refused to do so, although there has been some 


weports made by committees of one or the other 


branch of the Legislature, recommending the pay- 
ment by Georgia.” oat gs 

Commissioners were appointed to examine this 
claim by the State of Georgia, and: they. made a 
report against its payment by that State. Their 
report was committed to a committee of the House 
of Representatives of that State in 1839, and the 
committee approved the report of the commission- 
ers. The House agreed to their report... Resolu- 
uons were then offered in the House, requesting 
the Senators and Representatives of the State of 
Georgia to urge the payment of the claim of Gal- 
phin by the United States. These resolutions were 
laid on the table. : 

In 1840, a committee of the House of Represent- 
atives of the Georgia Legislature made a réport.in 
favor of the claim, and recommended the payment 
of interest on the same from 1793. A minority 
of the committee of one made a report adverse to 
the payment of the claim by Georgia. The House 
agreed to the minority report. A resolution in- 


| structing the delegation in Congress to urge the 


payment of the claim by the United States was 
then introduced. 

The committee do not find that any further or 
subsequent proceedings were had in. the Legisla- 
ture of Georgia on the subject. : 

In 1838, the Senate Committee on Indian Af- 
fairs reported “ that if.the trust-fund, at the close 
t of the Revolution, had inured tothe benefit of the 
‘United States, or if, by virtue of the Revolution, 
‘they had acquired the power to dispose of it, 
‘there ought to be no hesitation in satisfying this 
«demand out of the Treasury of the United States; 
“but this was not the case. The fund was land; 
‘this land was situate within the limits of one of the 
‘United States. The State where it was situate 
‘acquired the control over it, and had a right to 
‘ dispose of it, when and to whom she pleased, and 
‘to apply the proceeds according to her own pleas- 
‘ure, without consulting the Government. of the 
t United States. As the Government of the United 
«States acquired no title to this land, and no power 


| to carry tnto effect the trast, orin any way to 


‘control the fund, the committee can see no ground 
‘upon which they are authorized to recommend 
‘its payment.” This report does not appear to 
have been acted on by the Senate. 

This claim was presented to the House of Rep- 
resentatives the 9th of January, 1844, and referred 
to the Committee of Claims. That committee 
made no report upon it. The Committee on the 


| Judiciary of the Senate made a report the 7th of 


July, 1846, in favor of this claim, accompanied by 
a bill for its payment. ‘This report and bill do not 
appear to have been acted upon by the Senate. 
A favorable report, accompanied by a bill, was 
made by the same committee of the Senate in 1847. 
The bill was sent to the House of Representatives 
the 8th of February, 1847, and referred to the 
Committee on the Judiciary the 19:h of the same 
month. The 24th of the same month the bill, ac- 
companied by an unfavorable report, was reported 
to the Mouse, which was not acted on by the 
House. This report proceeded on the grounds, 
“that no part of the property conveyed, for the 
‘ purpose of creating a trust fund to pay the dgbt 
‘ of the petitioner, had ever inured to the benefit of 
‘the United States, and that the whole benefit of 
t thefund had been received by the State of Georgia, 
‘which could apply the proceeds to the pay- 
‘ment of all equitable claims upon it, whereas the 
‘United States had no power to control the fund 
‘or execute the trest.” A bill for the payment of 
this claim passed the Senate early in the first ses- 
sion of the thirtieth Congress, and was sent to the 
House of Representatives on the 19th of January, 
1848. The Qlst of that month it was referred to 
the Committee on the Judiciary, who reported it 
to the House the 29th of February, 1848. The 
which accompanied: this bill, wag 


pe 


[May 17, 


APPENDIXTO THECONGRESSIONAL GLOBE. 


Ser Cong... 18T SESS. 


The Galphin Clain—Report of Committee. 


Ho. or Reps. 


$ { 
based on the grounds, that the claim was estab- 
lished by the commissioners appointed to dispose | 
öf the lands which had been ceded by the lididns 
to pay the debts due tọ the traders; that there 
could be no question as to the justice of the claign; | 
that the revolution which George Galphin had 
contributed to effect, and which wrested these į 
Jands from the Crown of Great Britain, was the 
act of all the States, and not that particularly of 
the State of Georgia; that the-Government of the 
United States succeeded to all the obligations which i 
rested on the Crown, as far as claims of a char-} 
acter similar to this were concerned; that the lands 
charged with these debts had been appropriated to 
the public defence, and as bounties to the officers 
and soldiers of Georgia who served in the war of 
the Revolution. They furthcr maintained that the 
principles on which the United States, in 1832, 
assumed the payment of certain claims for Which | 
Virginia had become liable to her revolutionary | 
officers, embraced this claim. The House com- 
mittee made no written report, and are supposed 
to have recommended the passage of the bill, for | 


i 
H 
j 


f 
| 


the reasons assigned in the report of the Scnate | 


committee. The bill thus reported to the House | 
was committed to the Committee of the Whole 
Fonse, as are RIL private bills, under the rules. 
The bill remained on the private calendar and in 
the Committee of the Whole House until Saturday, ; 
the 12th of August, 1848. On that evening, about | 
cight o’clocix, on motion by Mr. Rockwell, chair- | 
man of the Committee of Claims, the House re- : 
solved itself into the Committee of the Whole | 


House, to consider Senate bills on the private |! 


calendar to which there should be no objection. ' 
Those bills were taken up in their order, and this | 
amongst them. It was acted upon in the Com- | 
mittee of the Whole House without debate, on a! 
division of the committee, Ifa single member in 
the committee had objected; the bill could not have 
been reported to the House. In the House the 
bill was passed, with several others, without a 
separate vote being demanded by any member, or į 
taken by the House. From a minute and thor- i 
ough investigation of the circumstances attending | 
the action of the Committee of the Whole House | 
and of the Elouse itself on this bill, the committee | 
are satisfied there was nothing improper, irregular, | 
or unusual in the conduct of the members or clerks, | 
or otber officers of the House, in relation to it, and 
that it paseed in the regular and usual mode. 

In investigating his relation and conduct to this : 


claim, the committee deemed it their daty to re-; 
‘nation and decision of the claim by the Secretary 


quest Governor Crawford to appear before them, 


and make such statement as would enable them | 
| that in his opinion, ifthe claim wa8a just one, un- | 
` der the law of Congress it should have been paid, | 
| no matter who were the parties interested in it; | 


tion with this claim, and | 
Fie | 


to understand bis connec 
as he should think proper on his own part, 


did appear, and made a statement, which he sub-} 


sequently reduced to writing, and also answered 
inquiries proposed by the committee. Prom his | 
statements, it appears that he became agent or) 
counsel for thi 


Galphin, who was the son and executor of George | 
Galpain, the Tth of February, 1853. 
ment between the parties, 23d May, 1033, he wasen- | 
titled to receive for his services, without any other : 
charge to his principal, one-half of the whole ; 
chain, or of such part of it as should be realized, l 
A supplemental agreement by the parties, explana- : 
tory of the foregoing, was enteral into the i9ch 
of January, 1885, by which i: was stipulated that ; 
the pecuniary advances and professional services | 


of Governor Crawford should be the cona@deration ` 
: Mr. Meredith, and Mr. Whittlesey, testified that | 


for one half of the net profits of the claim; and | 
toat all advances to, or contracts made by Bima | 
with, other persons concerning the claim, should | 
bevteducted from the sum to be realized from the | 
claim berore its division. Governor Cr 


awi 


agin that 


3 


' of the claim. 


“three thousand dollars if the claim should be al- 


i 
ol 


is claim by a power of attorney exe- li 
ented by Millelge Galphin, executor of Thomas ʻi 


By agree- | 


H him to examine jt at his leisure. 


his residence in Georgia that night. He did not 
| again, visit this city until after the passage of the 
law, and was absent from it when the bill passed 
| the Senate and the Housesof Representatives. In 


: February, 1849, he again came to this city. In: 
ii March follawing, he entered upon the duties of 


| Secretary of. War, and from that time he took no 
' steps to prosecute the claim for interest, until he 
was urged to doso by his principal. As his inter- 


|| est was contingent and secondary, he did not think 
‘| he could refuse to have it urged as desired. About 
| the middle of May, 1849, be disclosed to the Presi- | 


i dent thé condition of the claim, an4 his relation to 


| it; that he had been prosecating it } efore Congress | 
‘and elsewhere since 1833; thatit hed been allowed |i 
j: by Congress, 


was pending before the Treasury 
Department, and he had an interest in it. Fle did 


l not state the character or amount of the claim, |! 


! the extent of his interest in it, or the name of the 
| claimant, nor did he enter into: any’of the details 


‘opinion, none of the preéxisting individual rights 


| of Governor Crawford had been cuytailed by his | 
Te employed Judge Joseph | 


acceptance of office. 
Bryan to prosecute the claim, and promised him 


; lowed and paid. He supervised and aided in pre- 
paring Mr. Bryan’s arguments in support of the 
aim, but denies that his interest in it was, at any 

time before the payment of the claim, made known 
| to any officer of the Government who was charged 


with its adjustment, by his authority or with his | 


‘ consent. 

On the Bih of May, Governor Crawford ad- 

| dressed a communication to the committee, in- 

‘forming them that he desired to state a conversa- 
tion of his with the President, in March, 1850. 

i From this statement, it appears tha in the latter 


li conversation, the President had the impression, 


: from the first conversation, that the claim was be- 
fore Congress, alibough, as to this, his memory 


i was indistinct, the matter having passed from his 


mind, until the claim attracted public notice ; that 


i the President told Governor Crawford, although 


he did not recollect to have been told by him that 
i the claim had been allowed by Congress, and was 
| pendirg before the Treasury Department, yet he 
‘did not see, if he had been so informed, how he 
could have given any other opinion than he had 


' viven; that being at the head of the War Depart- | 


“ment, and agent of the claimants, did not. deprive 
him of the rights he may have had as such agent, 
nor would have justified him in having the exami- 


of the Treasury suspended. ‘The President added, 


of the Government. 

The decision of the question of intereston the 
claim by Mr. Walker, the late Secretary of the 
Treasury, was urged by Governor Crawford, and 
some of his friends insisted on it with so much 


i 


i 
i 


ithe present Cabinet. Governor Crawford alluded 

to it on one occasion, in connection with the At- 
i torney General, as one in which some of his 

Georgia friends were concerned, but only to ask 
Life alluded to tt 
‘three or four times in conversation with Mr. 
jeredith, before its decision, but only to ask that 
it mieht be decided without delay. Mr. Johnson, 


Gove 


en 


or Crawford did not, by any act or ex 


ney in the claim, nor were they informed of it 


The President replied, that, in his | 


and that this was duc to the credit and good faith | 


earnestness as induced Mr, Walker to conclude | 
that Governor Crawford would be a member of; 


ression, make known to them his interest or i 


of the claim, and submitted all the arguments in 
| supportof it. No other person was knows to the 
| officers of the Government as agent or counsel for 
on. 

| The committee have not been able to discover 
| any evidence that Governor Crawford ever availed 
i himself of his official position, or of the social re- 
| lations it established between himself and the other 
! members of the Cabinet to influence the favorable 
i determination of thisclaim. The claim was never 
| the subject of Cabinet deliberation; and it is due to 
candor and truth that the committee express their 
conviction, that nothing has been disclosed by the 
testimony to induce them to believe that the Secre- 
tary of the M@reasury or the Atturney-General 
il were aware, until this claim had been odjudicated, 
| that Governor Crawford had any ageney orinter- 
est in it. 

|| There was nothing unusual in the circumstances 
f attending the adjustment or payment of the prin- 
‘cipal or interest of this claim, nor any departure 
| from the ordinary course of business in the Treas- 
Hury Department. 

A draft for the principal—being forty-three thou- 
sand five hundred and eighteen dollars and ninety- 
seven cents—was delivered by the Hon. A. H. 
: Stephens to Governor Crawford, in the city of 
| Augusta, Georgia, early in March, 1849. From 
‘ that sum was deducted seven hundred and fifteen 
i dollars, composed of the following items, to wits 
; Five hundred dollars paid to the legal representa- 
| tives of an agent, who died in *ES4}, for services 
_ prior to his death; one hundred and fifty dollars 
‘to an agent in Georgia, for services in 1834; and 
sixty-five dollars for transcripts of records and the f 
collection of testimony in Georgia. Of the residue, 
Governor Crawford retained twenty-one thousand 
four hundred and one dollars and ninety-eight and 
a half cents——being one-half; and the other half he 
naid to Milledge Galphin, executor of Thomas 
Galphin, by whom it is believed to have been 
promptly paid to the legatees of George Galphin. 

The following is a statement of the amount of 
the interest, and how and to whom it was paid: 

; A statement of the interest paid on the Galphin claim, 
; Interest on $43,518 97, for seventy-three years, 

j three months, and twelve daysSeseresrereers «8191, 352 89 
i Less fee of Joseph Byra. .essesserreerseess e.. 3, OF CO 


l 
| 


H18V,V52 69 
Less one-half under eontract with George W. 
94,176 44 


Crawford occcc eee cc ee eee ee ene een nese ne enes 


$94,176 46 


Less commissions of Dr. Galphin, as executor 
of George Galphin, at 5 pereNbeesseeeseees 


4,708 82 


executrix, under 


-third due Ann Milledg 
beata sees CORN 


award, &..... 


O 


Balance to heirs of T. Galphin.sesesssssse eeren Ñ 
Or Mrs. Mihedge’s portion, as e ìx, paid 

to her son and agent (in cash) ERY 250 co 
In Treasury dratt (NO. 6,925) sess cere rene eens 572 55 


Of Dr. Gaiphin, as exceutor, Ke, (in cash)... 
In Treasury draft (No. 6,924). ..ccceers recone 


GEO. W. CRAWFORD, Agent, 

Wastrweron Crry, Murch 2, 1800. 

Approved + 

MILLEDGE GALPHIN, 
Srecutor of George Galphin, deceased. 

Mrs. Ann Milledge, who jeceived one-third, is 
| the widow and executrix of John Milledge, whose 
first wife was the daughter of George Galphin. 
The relation of Milledge Galphin to George Gal- 
phin has been previously stated to be that of a 
grandson. 

The committee have thus performed al} the du- 
: ties imposed on them by the House, excepting 
those which. relate to the payment of the principal 
| and interest of the claim under consideration. On 
| that subject, they have come to the conclusions 
expressed in the following resolutions, which they 
recommend the House to adopt: 
| dat. Resolred, That the claim of the representatives of 
| George Galphin was not ajust demand against the United 
i Stat 
2d. Resolved, 


That the act of Congress made it the duty 
of the Secreta fthe Treasury to pay the prineipal of said 
claim, and it was, therefore, paid in conformity with jaw’? 
and “precedent ? 

3d. Resoired, That the act aforesaid did not anthorize the 
Secretary of the Treasury to pay interest on said claim, and 
jis payment was not “in conformity with law” or “ prece 
ent” r 


q sr COne..... Ist Sess. 


! 

The statement of facts egntamed in this repert | 
was agreed to by Mr. Burr, Mr. Brecx, Mr. į 
Coyrap, Mr. GrixseLL, Mr. Jackson, and Mr. |! 


The first 
resolution was agreed to by Mr. Burt, Mr. Dis- | 
wey, Mr. Fearnersron, Mr. Jackson, and Mr. 
Mann; and disagreed to by Mr. Conrap, Mr. 
Breck, Mr. GRINNELL, and Mr. King. The 
second resolution was agreed to unanimously. 
The third resolution was agreed to by Mr. Burt, 
Mr. Disysy, Mr. Fearuerston, Mr. Jackson, 
and Mr. Mann; and disagreed to by Mr. Brecx, 

Mr. Conran, Mr, Griyweix, and Mr. Kixc. j 


THE GALPHIN CLAIM. — MINORITY RE- 
PORTS. 


4 By Mr. Breck. 
The undersigned, members of the select commit- ! 
tee of investigation in reference to the claim of | 
the representatives of George Galphin, not con- 
curring in portions of the report of the commit- | 
tee, and more especially in so much thereof as | 


relates to the allowance of interest on said claim, | 


beg leave to submit the following as embracing ii 


their views in regard to that question: f i 


In the examination of this question, it is deemed |) 


important to inguire— | 
ist. Whether, in view of the peculiar character : 
and merits of this claim, justice and equity re- | 
quired that interest should be allowed; and, if so, 
2d. Whether the act of Congress of August, 
1848, authorized its payment. 

The facts of the case are so fully set forth in the 
report of the committee, that a minute recapitula- 
tion of them is not considered necessary. Some 
of the most prominent and material will only be 
noticed. . 

It appears that, in 1773, the Creek and Cherokee 
Indians ceded by treaty to Great Britain, in pay- 
ment of debts due by them to certain licensed [n- 
dian traders, among whom was George Galphin, | 
about two millions and a half of acres of very | 
valuable Jand in the then colony of Georgia. | 

The aggregate amount of these debts was about : 
forty-five thousand pounds sterling. Great Britain 
accepted the trust, and undertook to dispose of the 
Jand, and to apply the proceeds, after defraying the 


and the execution of the trust, to the payment of 


the debts, and, should they prove insufficient, to | 


apply them pro rata. It was also understood that 
Great Britain was not otherwise to be responsible | 


discharge of their demands. 


In 1775, these claims were liquidated under the 


treaty, and there was found due Galphin, in virtue || 
of his own original claim and of others, which he |: 


held by assignment, nine thousand seven hundred 
and ninety-one pounds, fifteen shillings, and five 
pence, lawful money of the then province of Geor- 
gia, and a certificate of the settlement and amount 
of his claim was issued to Galphin by authority of 
the governor and council of said province. Under 
the provisions of the treaty, some portion of the 
land was disposed of prior to the commencement 
of the Revolution, but no part of the proceeds was 
applied to the payment of Galphin’s claim, nor, so 
far as appears, to the claim of any other trader. 
Such being the state of things, the Legislature of 


the State of Georgia, in January, 1780, with a view į; 


i 


to sustain and aid her in the revolutionary struggle, : 
passed an act recognizing the treaty of 1773 in re- | 
gard to these ceded lands, providing for the pay 
ment of the liens thereon, in favor of the traders | 
who were friends to America, in treasury certifi- | 
cates, bearing six per cent. interest, and also for | 
disposing of the lands. i ; i 

To show most satisfactorily that the claim of | 
Galphin was a valid lien upon these lands, and that | 
he was entitled to the benefit of this act, we need į 


only refer to the testimony of a single witness, 


who was intimately acquainted with him, and who | 


was a member of the Legislature which passed the | 
act referred to. This witness was George Walton, ! 
one of the signers of the declaration of American | 
Independence. The following is an extract from 


` his testimony: i 


«This (January 1780) was a period of deplorable hostility il 


i 
i | 
i 
i extensive settlements of that land, for the purpose of improv- | 
| 
| 


{ 
j 
i 
for the debts; nor were the Indians—the cession |) They were disposed of by Georgia, in aid of the 


being accepted by the traders in full payment and | 


+ when properly demanded, and converts it to his 


and suffering ta the goad people of this State; and an act 
was then passed having expressly for its object the more | 
ing the interest, increasing the strength of the. State, the 
hetter to oppose the ravages of the time. That the said act 
did further recognize the principle of the treaty and thie 
claims of the traders, and did, moreover, provide for their 
adjustment and payment in favor of such as were friendly to | 
the Revolution; but the act, being referred to, will speak for 


į itself 


« The undersigned has only mentioned it because he was |} 
chairman of the committee that reported it; because he at- 


| paging his own individual tribute of gratitude to his memory 

; and serviees. Who is there that has forgotten the exercise 

and weight of his influence in restraining the inroads and | 
as of the savages, especially | 


| consequent. murders and ra 
i the Creeks? Now, the undersigned is of opinion, therefore, 
i that to dispense with the claim of this venerable man, | 
| toungied as it is, is to dispense with the justice and laws of 
| the land.” H 
| This statement was made in 1800. George | 
Galphin died in 1780. In 1789 his representatives j 
| petitioned the Legislature of Georgia for the pay- |! 
ment of this claim. A favorable report in regard | 
to jt was made by a committee, upon which, how- | 
ever, no action appears to have been taken by the | 
Legislature. Application was afterwards, in 1791, į 
made to Great Britain for payment; but it was re- | 
i fused, upon the grounl that Galphin had been a} 


| 
| 
| 
| 
j 
| 
| 


ence, had aided in depriving her of the very fend | 
li or lands upon which his claim was a charge. The 
‘claims of all the other traders, however—they | 


| having been loyalists—were paid about that time | 
|| by Great Britain, and with interest. In 1793 the | 
i Legislature of Georgia was again appealed to for | 
i payment; and the application was perseveringly | 
renewed and continued until 1839. The justice of | 
| the claim, and the meritorious character and emi- | 
ii nent services of Galphin, as a revolutionary pa- | 
; triot, were always admitted in the reports to the | 
Legislature; and, with two or three exceptions, 

its payment recommended. Still no provision was 

made for it. It appears that the claim of Galphin 


i 
H 
1 
| 
‘ 


i! constituted the only charge upon these ceded lands, 


| 
li after the claims of the other traders were paid by | 
to a saf | the liberality of Great Britain; and that they have l 
expenses incident to the negotiation of the treaty || at all times been greatly more than adequate to pay |j 


i| his claim with interest. No part of his claim was 
| ever paid till paid by the United States; nor, prior 
i that time, had either the, United States or Georgia | 
ever paid anvthing in any way for these lands. ; 
| 
Revolution—a portion of them gratuitously, to | 
ii actual settlers, with a view to the defence of the | 
i country, at a period of great suffering and peril, | 
and a portion in discharge of military bounty | 
claims. 1 
| In view of these facts, it is believed the position | 
“may be incontrovertibly assumed, that the claim 
: af Galphin was a charge upon these ceded lands 
t to the extent of the ascertained and liquidated 
‘amount due him in 1775, and interest thereon from 
ii that time; and it is deemed equally clear that 
| Georgia, having acquired jurisdiction and control 
‘| over them by the Revolution, took them, neverthe- 
‘I less, with the charge upon them, and, having dis- 
|| posed of them, was bound, in equity and good 
|i conscience, to discharge this claim, and, as the 
| fund or land was greatly more than sufficient to |! 
i pay both the principal and the interest, that she 
| was equitably as much bound to pay the one as 
| the other. Such appears to have been her own i 
sense of justice, and the view of her Legislature in»: 
i the passage of the act of 1780. 
The principle relied on, that a trustee is not re- | 
sponsible for interest, unless he makes interest, ; 
has not the slightest application to this casc; nor | 
is the principle, without qualification, truc in any | 
H case, H 
| If a trustee refuses to pay over a trust fand, | 


i 
i 
| 
{ 
i 


| own use, he renders himself responsible for inter- 
| est, and no authority to the contrary can be found. 
| But, in this case, whether interest was made or 
| not is wholly immaterial, as the fund itself was 
| sufficient to pay both principal and interest, and | 
|-still leave for the trustee the lion’s share. 

| Without pursuing this branch of the case fur- 


i 
| 
i 


j the report of the committee which reported 


! rebel, and, by espousing the cause of independ- :j W Á “4 
i! liable for the payment of this claim.” 


|! discharge it. 


| pay this claim 
i vary the case t € l 
| It is fairly to be inferred, however, that her fail- 


alleged. it 
i fact, enter into that settlement; 


: they might be under to 


ther, we proceed to inquire. whether the payme 
of interest’ was authorized by. the act of Congr 
The act is as follows: z 
‘That the Secretary of the Treasury be, andhe 
by, authorized and required to exaipine and adjist 
oe late George Galphin, ‘under tie treaty iad 
Governor of Georgia with the Greek and Cherokee Endians, 
in the year 1778, and to pay the amount which: may be 
Pund due to Milledge Galphiu, executor of the said George 
Gaiphin, out of any money in the ‘Treasury not otherwise, 
appropriated”? j we ” oe 
It is manifest that. Congress passed this act in 
view of most of the important facts im reg 
this claim. They are substantially set’ forth in 


bill to the Senate, (which is hereto appended, 
marked A;) and it has been held that accounting 
officers may very properly refer to the report of & 
committee reporting a bill, when there is doubt'as 
to the construction of the Jaw. (Opinions of At- 
torpeys General, 1159; also, opinion of Attorne 
General Johnson, in the case of Dé Francia, 30t 
May, 1849.) The report in this case says: "€ As 
‘there can be no doubt as to the justice or equity. 
t of this claim, the question presents itself, Was 
‘is bound to pay it—the Government of the United 
€ States, or the Siate of Georgia?” The concli- 
sion was, that the former ought to pay it. The 
grounds relied on in support of this conclusion 
were— 

‘ist. That the obligations of the treaty of 1773 
upon Great Britain devolved by reason of the Revo- 
lution upon the Government of the United Siates, 
which, having failed to discharge them, became 


i ‘he report states, secondly — 


«That the State of Georgia appropriated these lands, set 
apart as they were by the ‘treaty of 1773, for the payment of 
these debts, to the publie defence, and that the bounty war- 
rants of the officers and soldiers of the Georgia line, in.the 
revolutionary army, were located upon them. By an act of 
j Congress, approved July St, 1832, the Government of the 
| United States provided for certain claims, which Virginia 
i bad assumed, to the officers of that State, engaged in the 
| public service during (be revolationary war. It is believed 
i that the principtes of that act are applicable to the present 
| Haim, which the commiitce think ought to be allowed, and 
j 
| 
| 
i 
| 


| 
| 
i 
i 
i 
i 


l accordingly report a bill for relief? 

The undersigned concur in the opinion, ex- 
pressed in this report, that the principles of the act 
of 1832, passed for the relief of Virginia, are appli- 
cable to this case, Virginia ‘promised a class of 
her revolutionary officers half-pay; and as this lia- 
bility was contracted for the benefit of all the 
i States, it was justice that all should contribute to 


The claim in this case is admitted to have been 


fa charge upon lands, which Georgia had appro- 


| priated for the support of the common cause of all 
i the States. Congress has not assumed it as a pay- 
| ment to Georgia for lands which she had thus ap- 
| propriated, but to relieve her from the charge or 
‘incumbrance upon them, So far as Georgia ap- 
| propriated these lands for her defence and in dis- 


| charge of her liabilities to her State troops, to the 


li extent of this claim, she incurred a pecuniary 
i liability. S 


he. to the extent of this claim, in effect 
; appropriated Galphin’s land. Congress, therefore, 
| in the payment of it, dischargés Georgia, as she 
| did Virginia, from a pecuniary liability, incurred 
| for the benefit of all the States. Both cases virtu- 
‘ally, therefore, rest upon the same principles. 
Whether Georgia had applied to Congress to 
cannot be material. Nor does it 
hat Georgia had failed to pay it, 


‘ure has resulted from the conviction that the 
| United States ought to. pay it. The communica- 


tion of the Governor of Georgia to President Jack- 
son upon the subject of this claim placed her re- 
fusal upon that ground. s 

But it is urged that the United States have been 
released frem any obligation to Georgia to pay 
this claim, by the settlement of all accounts be- 
tween them in 1793, under the act of Congress of 
1790. Such settlement was no doubt made, and 
some instrument equivelent to a receipt given, as 
lt is not pretended that this claim did, in 
but it is. contend- 
ed that, whether it did or did not, the United 


States were thereby released from any obligation 
Georgia in regard to! it. 


: As itis believed such a plea would not be availa- 
milar circumstances, 


i ble to an individual, under simi sta 
; in a court of equity, it should, in the opinion of 
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d, be held bad, if relied on by a 
great nation. But the Government has never set 
up such a defence, regarding it, no doubt, as alike 
incompatible with the principles of justice and its 
own.dignity and high character. æ 

When the act of 1832 was passed for the relief 
of the State of Virginia, it does not appear that 
any plea of the kind was relied on, although there 
had been a similar settlement with that State, and a 
similar receipt taken. Nor does it appear that, 
prior to the passage of the act for the payment of 
this claim, during the ten years or more it was be- 
fore Congress, this objection or plea was ever 
urged against it. Relief in each case was evident- 
ly granted upon the broad principles of justice and 
equity. 

But the obligation of the United States to pay 
this claim has been placed upon another and adi- 
tional ground, although not contained in the re- 
port to the Senate. In the cession by Georgia 
to the United States, in 1802, of that extensive and 
valuable territory now composing the States of 
Alabama and Mississippi, the United States un- 
dertook, as part of the consideration, to extinguish 
the Indian title to all the lands within the limits of 
Georgia. Jt is conceded that the Indian title to 
these lands, upon which this claim was a charge, 
passed to Great Britain by the treaty of 1773, and 
that the Revolution vested it in Georgia. But 
Georgia took it in trust, as Great Britain took and 
held it, for the payment of the debts due the tra- 
ders. To the extent of Galphin’s claim he had a 
lien, expressly created by solemn treaty stipula- 
tions, upon the Indian title to these lands. Was 
the Indian title, therefore, perfect in Georgia, so 
long as this incumbrance upon it remained? It 
was the Indian title, no matter who held it, if it were 
not perfect in Georgia, which the United States 
were bound to quiet and extinguish. 

Could Georgia, before the claim of Galphin was 
paid, say the Indian title to these lands belonged 
unconditionally to the State? —or was it not a liv- 
ing, unextinguisted title, which Georgia, to the 


extent of this lien, in equity and good faith, had | 


no claim to? Besides, the Indians, as a party to 
the treaty of 1773, had a just right to Insist and re- 
quire that its stipulations should be performed. It 


is submitted, then, whether the extinguishment of | 


the lien of Galphin does not come within the 
spirit, if not the letter, of that clause in the cession 
or agreement referred to, And as the net proceeds 
already realized by the United States out of the 
sales of land obtained by that cession exceed 


twenty millions of dollars, Georgia would seem | 


entitled toa very liberal construction of it. 


Apart from the grounds suggested as constitu- | 
ting an equitable obligation upon the Government i 


for the payment of this claim, itmight, with some 
propriety, be urged that the interest of Galphin in 
these lands having been appropriated by one mem- 
ber of the firm of Stites, virtually for the benefit 


of all, the whole firm should be held responsible, li 


and that he might, therefore, irrespective of any 
direct liability as to any one, very properly apply 
to all for relief. 

Such are the grounds on which this claim rested 
prior to theact of 1848, and the undersigned are 
by no means prepared to admit that they constitu 


ted no obligation upon the Government to pay it; | 
on the contrary, they are of opinion that, taken in ; 
connection with the eminent services of Galphin, ` 
they present a strong claini to its justice as well as | 
Buteven if it be conceded that: 


to its liberality. 
the Government was under no obligation to pay it, 
and that its payment bad been gratuitously as 


sumed, it would not, in the opinion of the under- § 
signed,in the slightest degree affect the question | 
The act of 1848, . 


as to the payment of interest. 
in the langnage of the former Secretary, Mr. 
Walker, “recognized the claim, and the United 
Sas became bound to pay it, whatever it might 
3 
The act referred it to the Secretary for examin- 


ation, and to ascertain theamount due. It was not 
to ascertain whether anything was due, or whether | 


the claim was just. The Senate report says, 
“ there can be no doubt as to its justice crequity.”? 
It wes admitted just in 1775; and it has been so 
admitted always, and whenever it has been exam- 
ined. The only question has heen, who ought to 
pay it? It was not referred to ascertain the 


amount due in 1775, for the precise amount was 


stated in the Senate report. The certificate of its 
liquidation at that time, and of the amount due, 
was before the Senate. But it was referred as a 
justand meritorious claim, that the amount due 
thereon at the passage of the act might be ascer- 
tained and paid. 

Having shown, as we think, that the claimant 
was entitled to interest, did the act authorize its 
allowance? It is conceded that the accounting 
| officer had no authority to allow it, unless the act 
conferred it. But it was not necessary that the 
authority should be conferred in express terms. 
It would be equally available, and equally the duty 
of the accounting officer to act upon it, if implied. 
We do not understand this position to be seriously 
controverted; but if it is, the authorities in support 
of it are numerous and conclusive. A list of cases, 
| in which the accounting officers have allowed in- 
| terest, although the acts referring them were silent 


í in regard to it, is hereto annexed. If the expres- | 
i sion in the opinion of Attorney General Crittenden, 
‘relied on, be construed to mean that interest is 
| never allowed by an accounting officer, unless the 
| act expressly directs its allowance, it is manifestly 
| erroneous. But weapprebend it must have refer- 
; ence to the particular class of cases to which the 
|| case, in which the opinion was given, belonged. 
| In that case there was nothing in the act or in the 
| merits of the claim to justify the payment of in- | 
j terest, | 


| 


1 
E 
i 


i 
| 
ji 
| 


| 
| 


i 
| 
ji 
| 


Is authority, then, in the act in this case, im- 
| plied? In the opinion of the undersigned, it is. 
| In view of the Senate report, and of the peculiar |. 
! character and merits of the claim, the presumption |! 
may be fairly indulged that Congress passed the | 
act in a spirit of liberality as well as justice. 
Should it not, therefore, be construed in the same 
spirit, liberally, asa remedial and not as a penal 
| statute? T'he intention was to do an act of jus- |: 
© tice, long delayed, to the representatives of a revo- || 
| lutionary patriot and public benefactor. 


| ancestor in 1775 without interest, when a fund | 
charged with its payment, and amply sufficient for | 
|| the payment of both, had been appropriated in aid i 
! of the cause of freedom and independence, would 
fall far sbort, not only of the imperative demands | 
of justice, but of the presumed intention of Con- 
gress, But the relief granted by the act is believéd |} 
to be not thus limited. It expressly requires the 
payment of whatever amount, upon examination, |: 
` may be found due; and can any chancellor or judge | 
“he fonnd who, having jurisdiction of the case, | 
would decree the meagre.return of the amount due 
ii in 1775 as all that was now due—as the measure 
of relief to which the claimant is entitled? We || 
apprehend no such judge can be found, and thatit 
would be difficult even to pack a jury who would |! 
return such a verdict. But the allowance of inter- 
est does not depend upon a liberal construction of | 
i the act: even the strictest construction would an- |! 
thorize its payment if found due. And what rule | 
or usage of the Government has been violated by į 
the payment of the interest on this claim? If, as 
: we believe, the act of 1848 implies an authority to | 
pay it, then it has been paid according to both law | 
i and vsage, and in discharge of an imperative duty, £ 
which the act imposed. 1: is true, as applicable | 
to the great majority of disbursements by this and 


notpaid. But itis equally true that this and every | 
other honest Government pays interestin all cases, | 
where, upon the principles of justice and equity, 


interest is due. Vattel says: 


« All the promises, the conventions; all the contracts of |: 


the sovereign, are naturally subjected to the same rules as 
those of private persons? —(Futtel, lib. 2, chap. 14, 213 p.) 


| 


Reports, 20:) 

« If the present were a contract between private citizens, 
there can be no doubt that the court would be bound to 
give interest upon the contract up to the tine of payment; 
and if by Jaw the amount due on the convact could be 
pleaded asa tender or a seL-oiF to a privete 
be a good bar in the (all extent of the principal and interest 
due at the time of sich tender or set-off. Nay, more, if the i 
| note or promise were made by a citizen to the Government, {| 
the janer might enforce its claim to ihe like extent. Can it |! 
make any difference in the construction of the contract, Wat | 
the Government is the debtor instead of the creditor? In li 
reason, Ìn justice, in equity, it ought to make none, and i| 
there is not a scintilla of law to justify any. It a suit could 
be maintained against the Government, Ido uot perceive 
why it would not be as much the duty of the court to render 


l 
} 
l 
| 
i 
H 
‘ 


debt, it would | 
i 


j 


i 
H j 
i! i 


I 


| 
i 


: € Major 


| to pay, 
| bound to pay. 


' 1832, by which the 


The naked return of the amount justly due their | } 


the lial 
| Georgia, 


no doubt every other Government, that interest ìs |! 
y ’ | 


: That eminent jurist, the lamented Justice Story, |: 
says, in Thorndike vs. United States, (1 Mason’s H 


jadgmentin such suit for thg principal ard the interest in the 
same manner, and to the same extent, as it would in the 
case of private citizens. The United States have no pre- 
rogative to claim one law uj on their own contracts as 
creditors, and another as debtors. If, as creditors, they are 
entitled to interest, as debtors they are bound also to pay it”? 


The opinion of Chief Justice Taney, while At- 
torney General, in the case of Tharp, (Op. Attor- 
neys General, 841,) places the subject also upon 
the true ground. He says: “that I am not aware 
‘of any statute of the United States that forbids 
‘the Secretary of War, or the accounting officers, 
‘to allow interest to a claimant, if it should appear 
‘that interest is justly due him. As the United 
‘States are always ready to pay when a claim is 
‘presented supported by proper vouchers, it can 
‘ rarely, if ever, happen that they are justly charge- 
‘able with interest; because itis the fault of the 
‘claimant if be delays presenting his claim, or 
‘does not bring forward the proper vouchers to 
‘prove it and justify its payment. But if in 
Tharp’s case, or in any other, the Secre- 
War, upon a review of the whole evidence, 


‘tary of , upon v vhe 
be of opinion that interest is justly due to 


* should 


| the claimant, | think he may legally allow it”? 


But whatever may be the general usage of the 
Government as to interest, it is not applicable to 


| this case, as it was not originally a claim against 


It was a claim againsta third party, the State 
of Georgia, which the Government has assumed 
and to pay all that was due upon it, what- 
hird party was in justice and equity 

The word due in this act means 
and equitably due. It can mean 
nothing else. All claims against the Government 
are adjusted upon the same principles—upon the 
principles of justice and equity. But the payment 
of the interest in this case violates no precedent, 
because no analogous case has been cited, nor 
can any be found, unless it be under the act of 
Government assumed the 
rayment of claims due by Virginia. In that case 
the entire liability of Virginia, interest as well as 
principal, was assumed and aid. Jn this case, 
liability, not a part, but the entire liability of 
in regard to this claim, has been as- 
sumed, and, as we think, justly paid. 

It is not perceived that the case relied on of the 
claims of Georgia against the Creek Indians under 
the treaty of 1821, and which the United States, 
toa certain extent, had stipulated to pay, has any 
application to this case as an authority against the 
payment of interest. The only claim asserted by 
Georgia in that case, was for the return of specific 
property. The Attorney General, Wirt, says: 

‘The claim onght to be liquidated against the United 
States, exactly on the principles that it would be Jiquidated 
against the Judians; and it is betieved that a claim of in- 
terest against a nation of Indians, under circumstances 
like these, would be unprecedented.” 


it. 


ever the t 


what is jusdy 


The Attorney General decided against the pay- 
ment of interest; and assigns, among other rea- 
sons, that the property, a return of which was 
claimed, had been assessed, on an average, at 
nearly double prices; that the claims were in the 
nature of unliquidated damages, upon which, as 
a general rule of law, interest was not allowed; 
that the principles of equity did not call for the 
allowance of interest—so far from it, that they 
forbid it. Under cirewmstances like these, itis be- 
lieved it would not only be unprecedented to 
charge a nation of Indians, but any other nation, 
with interest. But the case seems to be relied on 
| as authority to show, that because it was held un- 
; precedented, under (he circumstances of that case, 
for a nation of Indians to be charged with inter- 
est, therefore Georgia and the United States were 
‘not bound to pay interest on Galphin’s claim, 
The case would not have been so particularly no- 
ticed, were it not relied on as a prominent author- 
ity why interest should not have been allowed in 
the present case. But before leaving it, we must 
‘be permitted to say, as Georgia claimed interest 


i| against the Indians, under the circumstances of that 


| case, she ought to be estopped from denying the 
i claim of Galphin to interest in this case; and as 
the United States have thought proper to step into 
the shoes of Georgia, they should be subject to 
a similar estoppel. 

The great antiquity of this claim will be found 
entitled to no weight as an objection against it, 
when it is understood that every material fact, 
upon which its justice depends, is incontrovertibly 
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established. It has, in fact, for three-fourths of a 
century, constituted a part of the history of the 
country, and there is little hazard in the predic- 
tion that it is destined to give a more extended 
notoriety to the name of the claimant than it 
would otherwise probably ever have obtained. 

The amount of the claim, although large, con- 
stituted no reason against its payment. -In regard 
to the pay ment of the principal, it is conceded on 
all sides that it has been paid in conformity to 
law and precedent. In this all the accounting 
officers of the late as well as the present Adminis- 
tration concur; but different opinions are enter- 
tained in regard to the payment of the interest. 

The Auditor to whom the former Secretary of 
the Treasury referred the claim reported in favor 
of paying the interest as well as the principal. 
The Comptrolier reported against the interest. 
Mr. Walker directed the payment of the prin- 
cipal; but his impression being against the pay- 
ment of interest, and nat having time to examine 
the subject, he left the question as to the interest 
an undecided, open question for his successor. In 
his testimony, however, before the committee, he 
says, if the claimant had presented to him such an 
argument as that of the opinion of the Attorney 
General, he should have referred the case to the 
Attorney General, and been guided, he thinks, by 
his opinion. 

The present Secretary referred the claim to the 
Comptroller, who decided against the payment of 
interest. He then requested the opinion of the 
Attorney General; and in pursuance of his opin- | 
ion—which indicates a thorough investigation of | 
the case, and fully sustains the deservedly high 
character of that distinguished jutist—directed the 
interest to be paid. 

Whether the Secretary was required to pay the 
interest was a question of law, upon which it was 
the duty of the Attorney General, when requested, 
to give his opinion. The law has constituted the 
Attorney General the legal adviser of the execu- 
tive department of the Government; and rarely, if | 
ever, in its history, has his opinion, when sought, 
been disregarded, In the adjustment and pay- 
ment of this claim, therefore, it appears that all 
the requisitions and forms of Jaw have been com- 

lied with. The proper officer has decided the 
aw, and payment has been made accordingly. 
The revision of his opinion, or decision by a com- 
mittee of the House of Representatives, is be- 
lieved to be without precedent in the history of 
the Government. The committee being of opin- 
ion, however, that the resolution of the House 
required the merits of this claim, and whether its 
payment had been made in conformity to law and 
precedent, to be investigated, the undersigned, as 
members of the committee, after a laborious ex- 
amination and full consideration, have come to 
the conclusion: 

1st. That the claim was just, and that the 


Government was under an equitable obligation to || 


ay it. 
Š Əd. That the interest, as well as the principal, 
have been paid in conformity to law and precedent. 
The undersigned, as appears from the report of 
the committee, fully concur in the statement of 
facts therein. DANIEL BRECK, 
C. M. CONRAD, 
JAMES G. KING, 
JOSEPH GRINNELL. 


By Mr. Disney. 

The undersigned, members of the committee ap- 
pointed to make investigation into the origin and 
nature of the Galphin claim, together with such 
other matters connected therewith as may be 
necessary to a full understanding of its merits 
and its mode of settlement, beg leave to report: 
That the facts of this case, as set forth in the 

report of the majority of the committee, exhibit its 

history; and a brief examination of the opinion of 
the Attorney General will enable us hot only to! 
determine the character of the claim, but to decide | 
upon the propriety of the allowance of interest 
upon it. The obligation of the United States to | 
pay the debt is claimed to be derived from the fact 

that, “upon the cession by Georgia (to use the 

“language of the Attorney Genera!) to the United 

t States, in 1802, the latter became liable for the 

‘stipulations of the treaty of 1773, and bound in 

‘law and honor to execute them.” How the 


|! in the deed of cession of 1802, which the laws of 


| United States became liable, we are not told, We, 
however, are leit to infer that, inasmuch as the 
United States became bouud by the terms and con- 
ditions of that cession to extinguish the Indian title 
to all the other lands within the State of Georgia, 
they became bound to extinguish any outstanding 
title which might be in these lands. Whether this 
was so depends entirely upon the fact of its being 
an Indian title. The United States were bound to 
extinguish no other; but their obligation to extin- 
guish that was perfect. 

The treaty of 1773 conveyed the Indian title to 
the British Crown; it passed, to be sure, loaded 
with the incumbrance of this claim of Galphin, to- 
gether with the claims of others; but the entire 
litle of the Indians passed. The traders executed 
releases to the Indians, and the Indians ceded the 
lands, and all the liabilities between the two were 
settled and definitively closed. The legal ttle 
vested in the Crown; Galphin, it may be, had an 
equitable lien; but the remainder was in the Crown, 
and no reversionary interest was left behind. No 
event short of actual repurchase could reinvest the 
title in the Indians. They had neither tide nor 
interest left, present, prospective, or contingent. 
The proceedings of the war of the Revolution 
placed the State of Georgia in the stead of the 
British Crown, and she became seized of the lat- 


stipulations, or part of the stipulations, of the 
treaty of 1773, the United States became liable for 
by the conditions of the cession of 1802, is not 
easy to understand. The burden of the stipula- 
tion to apply the proceeds of the land to pay Gal- 
phin’s claim, if it rested anywhere, was on Geor- | 
gia, and the title to the lands was in her. There | 
| was no title to extinguish for Georgia’s benefit. 
The lien of Galphin and the Indian ttle were two | 
The title had been succes- 


quite different things. i 
| sively the tide of the Indians, of the British į 
Crown, and of the State of Georgia; but the lien | 


| remained the lien of Galphin. 


ter’s tide, and subject to its liabilities; but what |) 


It was buta lien at || 


phin claim; whether she. held. those lands. by.an 
*¢ Indian tile,” within her meaning, as expressed 
in the agreement of 1802. What is her testimony? 
Uniformly and constantly she has denied her own. 
“i for the debt, and when asked to recom- 


its payment by the Government of ‘the 

ed States she has refused. Such hag been © 
her construction of the obligation. of the United 
States towards her. She was the party in interest; 
the obligation was due to her; she knew the: tide 
which she intended to describe, and she denied its 
existence in regard to the lands encumbered. by 
Galphin’s claim. This alone disposes of the case. 
Besides, the obiigation on the part of the United 
States existed as between her and Georgia. : They 
were the fruits of stipulations entered into between 
two independent governments from motives of 
policy, for the benefit of each, and either party. 
had a right to relieve the other from all or any part 
of the agreement. To deny this would be sub- 


| versive of the very end and object of Government 


If individual rights could arrest the action of Gov- 
ernment in this respect, its policy would no longer 
be within its own control. lt would cease to be a 
Government. That Georgia had an undoubted” 
right to annul that particular stipulation, and re- 


| lease the Government of the United States from 


its fulfillment, cannot be denied, and her right to 
release it from any part of that stipulation is 
equally clear. That she did release it, (even if 
we admit that the obligation had existed,) when, 


on formal upplication, her Legislature refused to 


best, and could be converted into a title only by 
proceedings for that purpose. As a lien it might 
have been discharged. So faras it had effect, it 
impaired and weakened the Indian title; and from the 
moment of ils creation, it stood in opposition to it. 

If there could be any doubt about the meaning į 
of the phrasc as used in the agreement and cession | 


of 1802, a brief consideration would explain it. 


inroads of the Indians, and by conflicts between | 
them and her citizens in regard to the occupancy ; 
of certain tracts, and she desired to have ‘the: 


main. it was to accomplish this that she inserted | 
the condition which bound the United States to | 
extinguish it ‘to all the other Jands within the ; 
State of Georgia.” There was no dispute in re- 
| gard to the occupancy of the Galphin lands. į 
| These had been settled and occupied by the whites, | 
and they had remained undisturbed for nearly į 


| be extinguished. 
| <"Tye ultimate fee, incumbered with the right of Tndian oc- 
| cupancy, was in the Grown previous to the Revolution, and + 
in the States of the Union afterwards, and subject to grant.” 
| (Clark vs. Smith, 13 Let., 195.—See United States Stututes 
at Large, Indian Treaties, 11.) 
« Indian possession or occupation was considered witb ref- ; 
erence to their habits, &c., and their rights were as much 
| respected until they aband sed thtm, made a ce: n lo the 
| Government, or an authori sale to individuals. fu either 
| case, their rights becaine extinct, &c. Such was the tenure | 
| of Indian lands by the laws of (ali the original thirteen į 
| States as well as) Georgia.??—( Cherokee nation vs. the State 
| of Georgia, 5 Peters, L) 
The laws of Georgia thus acknowledged no In- 


! dian title to the Galphin lands. Then, by what, 
reasoning can we attach a meaning to the phrase. | 


| Georgia herself deny? To come directly to the | 
| case, had the Indians a right in 1848 to pay Gal- 
phin, and resume pro tanto their title in the lands? 
| _ The stipulation of 1802 was inserted by Georgia. 
| It was inserted for her own benefit; and for the 
purposes of the case, it will be admitted that she 
knew whether it was intended to cover the Gal- 


Georgia had been harassed and annoyed by the if 


Indian title?’ extinguished throughout her entire do- il 


1 
| 


|| compact, hereinbefo 


acknowledge it as the daty of the Government of 
the United States to pay the debt, follows as a 
consequence, from which we can see no escape. 
The various treaties by which the Indians ceded 
additional lands, and removed their boundary lines 


| further from the original settlements of the whites, 


of necessity included a confirmation of their pre- 
vious grants. A number of treaties of this sort 
were held subsequent to the treaty of 1773. They 
were held at Hupewell, New York, on the Hol- 
ston, at Philadelphia, Colerain, and at various 
other places. f 
By the treaty of New York, in 1790, the Creek 
nation expressly ‘release, quit clum, relinquish, 
and cede all the land to the northward and easte 
ward of the boundary line herein described.” A 
similar provision is to be found in the treaty of 


| 1792, made with the Cherokees. 


In the treaty of Indian Spring, made in 1821, it 
was agreed ‘thatall the talks had upon the claims, 
together with all claims on either side, of whatever 
nalure or kind, prior to the act of Congress of 
1802,” &c., should be referred to the decision of 
the President, &c., aud that ‘the decision thus 
made should be binding.’? And in consideration 
af two hundred and fifty thousand dollars, paid to 
the State of Georgia, her commissioners released. 
the Creek Indians “ from every claim and claims, 
of whatever description, nature, or kind the same 
may be, which the citizens of Georgia now have 
or may have had prior to the year 1802 against the 
said nation.” And in 1825, by the treaty of the 
Indian Springs, the Creek nation ceded. “ to the 
United States all the lands lying within the bound- 
aries of the State of Georgia, as defined by the 
re cited, now occupied by said. 
nation, or to which said nation have tite or 
claim.” This completed the cession of ludian 
lands, so far as the Creek nation was concerned, 
within the boundaries of Georgia, and fulfilled the 
contract and discharged the obligation imposed 
upon the United States by the agreement of 1802. 
And by the treaty of New Echota, in 1835, the 
Cherokees did “cede, relinquish, and convey to 
the United States all the lands owned, claimed, or 
possessed by them east of the Mississippi river.” 
‘Thus no Indian title remained in 1848 to either of 
these tribes within the limits of Georgia; and 
whatever title may have remained in the Galphin 
lands, that title was certainly not in the Indians. 
But, admitting for the argument, that Georgia took 
the lands in question, and held them by the Indian 
tide for the purposes of the trust, that ude was 
merged when she made her grants. The misap- 
plication of the proceeds did not affect the tile. 
The grantees were not bound. to see that the State 
of Georgia paid Galphin’s lien, if he had one, nor 
could the lien have been enforced against them, 
In contemplation of Jaw, the grantees would bave 
done enough when they relied on the dignity of 
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the State. lt wasa time of war and revolution, 
and the sovereign Seized the fund, and appropri- 
ated it to the public use. The necessities of State 
demanded the destruction of the trast, and it fell 
before her sovereignty. The lien of Galphin : 
ished; and whatever obligations her action Ë: 
have imposed on Georgia, it was for Georgia nd 
the representatives of Galphin to settle. It cer- 
tainly left no Indian title. Thus, examine it as we 
may, the claim or lien of Galphin was not within 
the meaning of the agreement of 1802. It is sug- 
gested, however, that there is another point of 
view from which an obligation might accrue on 
the part of the United States to pay this debt. 
The Attorney General does not present it. fle 
probably saw its weakness. lt is supposed by 
some that, as the lands in question were a trust- 
fund in the possession of Georgia, but which 
she, by appropriating them as bounties to the 


soldiers of the revolutionary war, transferred in 


®oint of fact to the Government of the United 


States, and Galphin having a right to pursue this | 


fund, the General Government became bound to 
apay his claim. 

It is, however, essential to this conclusion that 
the fact should be first established that the Govern- 
ment of the United States received the benefit of 
the fund, Wasthis so? At the time of the war 


of the Revolution, Georgia, North Carolina, Vir- | 


ginia, Maryland, Pennsylvania, New York, Con- 


necticut, and Massachusetts, each possessed and ; 


owned vacant and unappropriated lands, and each 
of them, with the exception of Connecticut, dona- 
ted themin bounties to their own soldiers. These 
were State donations. The old Congress donated 
in a similar manner bounty lands to all the soldiers 
of that war, without regard to the States in which 
they might have served. The donations of the 
States were held to have been peculiarly for them- 


selves; the donations of Congress were for the in- | 


terest of all; to have indemnified the States for the 
grants they made would, in point of fact, have 
made the General Government itself the donor 


And thus it would have given twice or thrice, as: 


the case might be, the quantity of bounty land to 
the soldier of aState owning such unappropriated 
lands, that it would have given to the soldier of a 
State which owned none—a discrimination forbid- 
den at once by every consideration of justice and 
of right. The soldier of Georgia received from 
the General Government this bounty jand, to an 


extent as great as did the soldier of any other: 


State, and here the obligation ended. Georgia’s 
donations were fram her own bounty, and not 
from the common fund, As possessor of the emi- 
nent domain within her limis, she could appro- 
priate her vacant lands as she willed, regardless of 
the bounty of the United States. 
any obligations which she incurred in the disposal 
of her lands were peculiarly her own, and she 
must discharge them. ‘These lands, then, were not 
used for the ber fii of the United States: the 
United States derived no benelit from the fund, 
and, of course, incurred no liabilities on account 
of any encumbrances charged upon it. Besides, 
if the fund had actually been appropriated for the 
common benefit, it by no means followed that the 


Government of the United States would be liable | 


for the charges on it. The States were quite une- 
qual in wealth and generosity, as well as in popu- 
Jation, and it well might be thata wealthy ora 
generous State might make donations larger than 
the common interest required. If this were so, it 
would be a subject of consideration how far the 
Federal Government should dischargean obligation 
thus imposed. Equity and right, with regard to 
the other States, would, ander such circumstances, 


deny indemnity to its full extent; and the precise i! 
amount to be allowed could be properly determined | 


only by an agreement. Nor would the case be al- 


tered if the property donated had been a trust-: 


fund in the possession of the State. In such a case 


the liability or the extent of the liability of the |: 


United States would flow only from its agreement 
and it is not pretended thatany such was made in 
regard to ihe lands encumbered by Galphin’s 
claim. 1f Georgia appropriated the fund charged 
with the payment of Galpnin’s debt, Georgia must 


answer for it; no obligation devolved upon the |: 


United States. 
By the act of Sth August, 1790, Congress made 
provision for “the setement of the accounts be- 


Shedid so; and į 


i 


ceive and examine all the claims of the.individual 
States, and “to determine on all such as shall 
have accrued for the general or particular defence 


| 
j 
| 
j 
| 
t 
| 
j 
| 
i 
t 


i 
i 
i 
| 
! 
i 
| 
| 
i 


j far their allowance. 
| e od 
| States, and to be credited for its disbursements 
land advances. 


June, 1793, reported that they had maturely con- 


i 
t 
| 
| sidered the various claims, and find that there is 


| 


il gia; and there was found due to her the sum of 
i 
H 


nineteen thousand nine hundred and eighty dol- 


sive balances due to and from the several States.” 
This closed the accounts of Georgia for receipts 
and expenditures during the war of the Revolu- 
tion; and if Georgia appropriated any lands as 


it gave her no claim on the 
or, if it did, that she presented it; 
allowed or refused, the claim was closed. It is 
too late now either for Georgia, or for others for 


i fixed and ascertained prior to the date of the set- 
tlement referred to. 

From these considerations our mature conclu- 
sion is, that there was neither a legal nor an egui- 
table obligation on the United States to pay this 
claim. ‘he terms of the act of 1848, however, 


to pay interest on it? 
naturally first led to examine the act itself. Its 
terms authorize and require the Secretary of the 
Treasury “to examine and adjust the claim,” 
and ‘© to pay the amount which may be found due 
to Milledge Galphin, executor,” &c. The claim 
is described as “the claim of the late George 
‘€ Galphin, under the treaty made by the governor 
‘of Georgia with the Creek and Cherokee In- 
‘ dians, in the year 1773.” The words of the act 
contain nothing in their arrangement, 30 far as 
they point out and direct the duty of the Secre- 
tary, which indicates an intention on the part of 
Congress to take the examination and adjustment 
of the claim trom under the established and ordi- 
nary rules which govern the accounung officers iu 
similar Gases. 


i 
| 
| 
| 
| 
| 


“ lo adjust and settle,’ “ to audit and setle,” “io 


adjust,” * to audit and adjust;” and in this case, 


the acts of Congress in relation to the settlement 
of claims. Sometimes additional words are added, 
as, “ according to the principles of equity,” or 
“according to the principles of equity and jus- 
tice;’? and these words have been held to be di- 
rective of the rule by which the adjustment shall 
be made, while their absence has been considered 
as leaving the settlement under the rules ordinarily 
applied. 
of August, 1848; and if it were admitted that the 
` language whicb describes the claim could be held 
as directive of its settlement as a claim under the 


a case. 
ii the ordinary application of the established rule 

In relation to interest on claims against it, the 
rule of the Government is weil established. ‘The 
Government does not allow it. 


Ss. 


«Fhe act of Congress does not direct the payment of in- 
terest, nor does it refer to any principles of setlement from 
which it can be inferred that interest wa intended to be 
wiowed.”—( Opinion Attorney General Wm. Wirt, April 3, 
| 319.) 

: «T'he claim for interest it appears the accounting oflicers 
l| do not think a proper aHewance, because the law does not 
| expressly give interest As a genert 
| correct One.?—(Opimion Attorney General B. F. Butler, 
į 1158.) E 

| «E am given to understand that it has not been the prac- 


| 
i 
i 
i 
| 
li tice of the accounting officers of the Treasury Department ii 


ween the United States and the individual States.” | 
Fhe act created a board of commissioners to re- | specia wor da fo that effect (Opinion Allorney General 
| R. Rush.) 


i daring the war,” and made most liberal provision | 
i It directed each State to be | 
debited with all advances made to it by the United | 


Under its provisions the commis: | 
sioners discharged the duty imposed upon them, | 
and made the settlement required, and on the 29h | 


| . po z . i 
; due to and from the different States therein named | 
! the sums as stated. Among these States is Geor- | 


lars, including interest to the 3lst of May, 1789, | 
which, * by virtue of the authority to them dele- |! puer 
| gated,” they declare to be ‘* the final and conclu- |) rute.” 


bounties to her soldiers, the presumption is, that : 
Federal Government, ! 
and whether |: 


her, to raise a claim in her behaif on account. of ; 
expenditures or liabilities growing out of the,war 


of the Revolution, the obtigation for which was ji 
t ; that the clann to juterest is agreeubie to equity und jw tice. 
t This 


| have properly been held as directing it, and it was | 
paid; and the question next aries, Was it proper į 
To deterraine this, we are 


audit und pass,” “to settle,” “to liquidate and | 


“to examine and adjust” is the phraseology of | 


Bat there are no such words in the act : 


treaty of 1773, sull that settlement was required | 
to be made according to the ordinary rules in such | 
It was to be examined and adjusted under | 


] rule their view is the: 


to allow interest npon an account directed to be settled or 
paid by an act of Cougress, Miess there be in the act itself 


«There may be cases in which I might think the head of 
a department authorize d to allow interest, but they would 
be rare and singular exceptions.°—( Opinion Altorney Gen- 
eral H. S. Lezuré, 2d Iprit, 1842.) 

t Ft is confidently believed that in all the numerous acts 
of Congress for the liquidation and setuement of claitns 
against the Government, there is no instance where interest 
has ever been allowed, exeept osiy where those acts have 
expressly directed or authorized its allowane,”— (Opinion 


| Ailorney Generul Crittenden, 17th June, 18411.) 


Inhis reply toa call of the House of Representa- 
tives, on the 23d March, 1816, Mr. Crawford said 


; (as quoted in the report of Mr. Whittlesey) that 
the general usage of the War Department has 


been to pay no interest.” Mr. Whittlesey him- 
self, in this case, testifies to the same rule. 

«Itis adinitted that the government in general ought not 
to pay interest in the absence of special Contract to that 
It is adiwitted that this is a stern but nee 
rule.2—(Opinion Altorney General H. S. Legaré, 
December, 16-43.) 


So rigidly is the rule adhered to, that interest is 


not allowed, though the principles of equity and 
‘ the rulings of the law, as between individuals, may 
: demand tt. 


«There can be no doubt that the well-established equita~ 
bie principle beteren mun and mun is, 10 general, the other 


i wuy, ‘The excepfion in tayor of the Goverument has been 


stablished by We policy of society, aud tor the protection 


lof the public ?—-(Opaion Atlorney General H. S. Leguré, 


; out of hae general fue 


on Sto depart fom ier clea 
The language employed seems to jj 


be that in common use: ‘to liquidate and settle,” | 


i 
H 
i 
i 


ih December, 1843.) 
«i am also Coufirimed in this conclusion by a conviction, 
after fuokivg into the original coutract, and all the papers, 


onviction, in Lhe absence of a special reterence, &e., 
ips have been sufficient to take the case 
stated by (he accounting officers,” 
&e.— (Opinion Alloiney General B. F, Butier, 1160.) 

Nor will the Execytive departments permit this 
usage to be set aside, even by judicial authority, if 
it be inferior to that of the Supreme Court of the 
United States. 


“The right of the judge to allow interest was therefore 
unwarranted. —(Cpinien of Altorney General Crittenden, 


&u., might not perh: 


i} Lith June, 1541. 


“Iam fully awsre of the great weight that ought to he 
attached to tue decision of the cheut court lor the first cit 
cuit, and have no objection to admit tbat, as Let. cen indi- 
viduals, the caim tor interest in such a care woul. be an 
equitubie, ond reasonable one. But that is not enough to jus- 
tify the Executive depaunent in deviating trom what I 
Have always understoud to be one OF the best ascertuined aud 
most injlezib.e rules of its administration.”? 

Again: 

« Tf courts of justice allow of a set-off against the United 
States, ou aileged principles of justice and equity, by way of 
mere nce, Were js OF COUISe NO reine dy tor tite Govern- 
ent against a Hinal decision to that cect Bat wien, on 
the strength of such decision as un authori coilateraliy 
binding npon the Bxecutve department, these are required 
d fixed rwie , I must say that 
L cannotassenl to the doctrine. —( Opinion of A torney Gen- 
eral IL. S. Leguré, 2d April, 1842.) 

«Tam hound to adhere to the course of the Executive de 
partment until Congress siall see fit to changeit. * * 
‘The accounting officers are bound by the daw. Tue courts 
have authority under that statute (1797) to admit equites.” 
— (Ibid) 

it is not the duty of your committee to inquire 
either into the propriety or the reason of the rale; 
it is sufficient for us to learn that the rule exisis, 
that it is well established, 

“ Usage cannot aller the law; but itis evidence of the 
construction given to jt, and must be considered binding on 
past transactions. Hence, of necessity, usages have beei 
rblished in every department of the Goverment, which 
ve become a kind of common law, and regulate the righls 


w 


ha 
and duties of those who act within their respective limits.” 
—( United States vs. MeDuniet, 7 Peters, 1.) 


This would seem to he conclusive. 


The gen- 
eral rule is clear. That there are exceptions is a 
matter of course. These are, first, when interest 
is directed to be paid by special acts of Congress, 


‘either by express terms or by strong implication; 


second, when itis stipulated for in the contract; 
third, when the claim is for advances made to the 
United States, though this exception has its limits; 


and, fourth, under decisions of the Supreme Court 


of the United States. When the act directs dam- 
ages to be paid or indemnification to be given, or 
authorizes the aécounting officers to adjust the 
claim upon principles of “ equity” and “justice,” 
the usage permits an inguiry into the propriety of 
allowing interest, butin every other case it is not 
an open question. 

The present case was not within either of these 
exceptions; and if it had been, it would have been 
subject to another rule. Interest could only be 
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allowed from the time’that the claim was presented 
with the proper vouchefs. 

“As the United States are -always ready to pay when a |! 
claim is presented, supported by proper vouchers, it ean 
rarely if ever happen that. they are justiv chargeable with 
interest, because itis the fault of the claimant if he delays 
presenting his claim, or does not bring forward the proper 
Nouchers to prove it awl justify its payment.?*—¢ Opinion |: 
wltorney General R. B. Tuney, 841.) . 

& He has never made application for payment, and there- | 
fore there has been no withholding payment against bis con- |F 

ogent. Hf he conceives himself aggrieved by the practice of jj 
the treasury in similar cases, he has his remedy before Con- 
gress.” —( Opinion Attorney General William Wirt, 195.) 

_ glo apply the principle to this case raises the 
inquiry, when did the parties ‘« present their claim 
and bring forward the proper vouchers??? Its his- || 
tory shows that the first application to the Gov- || 
ment of the United States was made in 1837. It 
was not allowed until the passage of the act of 
1848. 


«The whole adjustment of these claims being confided 
exclusively to the Secretary of the Navy, the amount al- | 
Jowed by him becomes a debt due from the United States at : 
the time of the allowance. —( Opinions Attorney General Wii- : 
liam Wirt, page 455.) | 

Then, how could interest be allowed prior to 
that date? [tis clear that if, instead of being is- | 
‘sued by the commissioners of Great Britain, the | 
certificate held by Galphin had been issued under 
the authority of the United States, interest would 
not have been allowed upon it prior to the date of 
the demand for payment. Then, we may ask, 
did the obligations of the United States become jį 
stronger, because, instead of issuing the certificate || 
themselves, they acknowledged the responsibility |; 

i 
F 


i 
H 


. vo y» 5 s | 
upon them as arising from the acts of others? This |! 
hardly will be claimed. 

The Attorney General says that— 
® As the finds were used ina great measure for the com- | 
mon henefit of all the United States, the United States, in 

1848, when they agreed to pay this particular claim, aweed 

to assume a liability coextensive with that of Georgia. Fn | 

this respect, (he adds,) Lam unable to distinguish between | 
this case and that of the Virginia commutation cases as- || 

sumed by the United States by the aet of July, 1882.7 j 

And again he remarks: | 

« Here, beside the obligation resulting from assuming, as |! 

- was ilone by the aer of 1848, this debt of Georgia, because 

zo of the appropriation by ber of the lauds charged with the 

i. debt to the common canse which was all that existed in the 

Virginia cases, there exists this additional «round, that by 

taking the cession of Georgia in 1802, we bound ourselves 

to extinguish all outstanding titles to the lands wiulin the 
Hits of Georgia.” 

The ‘additional ground” here spoken of we 
have heretofore examined. ‘The other point rests 
upon the assumption, that by the act of 1848, the || 
United States assumed the debt as the debt of; 
Georgia, and did so because the lands were used || 
in the common cause, from which it is claimed to |) 
follow thatthe United States must dischage the ;! 
full extent of liability which Georgia had incurred. || 
Butare we to decide whether this was the dent of | 
Georgia? She was nota party to these procedings, |; 
Congress did not sit in judgment on her. The f 
claim was not directed to be paid as the debt of || 
Georgia. The act describes it as ‘* the claim ofi 
the late George Galphin,” and in no way impli- 
cates the State. Then by what authority does the | 

i 
| 


Attorney General undertake to pronounce it to be 
her debt?) Lhe implications of his position are, 
that this was a debt of Georgia; that she broke |, 
her good faith, and that the United States under- || 
tonk, in her behalf, to pay the debtand satisfy the |i 
damages inflicted by her—this, too, in opposition ji 
to her wish. 

It is pronounced to be her debt, and the extent 
of the debt is measured; though, by her action, 
Georgia had protested and denied the rule by 
which the extent of the debt was ascertained, as |; 
well as the existence of the debt itself. Theciaim | 
© of Galphin is one thing, and the debt of Georgia | 
isanother; and it was not the latter, butthe former, |! 
which the act of 1848 directed to be examined and ii 
adjusted. 
‘The Attorney | 
tween the act of August, 1848, and that of July, | 
1832, in relation to the Virginia commutation | 

| 
| 


| 
l 
| 


General can see no difference be- | 


cases. Is there any?, This latter was ‘ An act 
-to provide for liquidating and paying certain claims 
of the State of Virginia ” The former was an 
act to adjust and pay the claim of the executor 
of George Galphin, The lauer was to indemnify = 
Virginia for money paid, or to be paid by her, for |; 
“gervices in the common causes ‘Che former was jj 


| 1832, because Virginia was compelled to pay ut, 
| and this is the doctrine of Attorney General John- 


‘'Lhis E issi istake i int! 
fbis, we apprehend, is simply a mistake in a point | 


| he remarks that the act was to adjust and pay the 
claim, the whole claim; and the interest was as | 


i Such, however, we must be permitted to remark, | 


! law. 


! France particularly, afew years since, and perhaps 


| 413.) 


“fund, where he had piade no intere 


to-pay a claim arising out of goods sold to the Fn- i 
dians, the payment of which was intended by the |! 
parties to be secured by a fund, no part of which 
inured to the general benefit, The act of 1832 did |} 
not pass in judgment upon the rights of the claim- |; 
ants against Virginia. She had fixed these rights |! 
before, and the act of Congress was to indemnify 
the State. Was the aet of 1848 to indemnify 
Georgia? Georgia had neither paid nor fixed an! 
obligation to pay Galphin. She had suffered noth- 
ing for which indemnification could be asked or 
given. The act of 1832 was for reimbursement |; 
to the State, but the act of 1848 was to pay the 
claimant. Interest was allowed under the act of 


| 
i 
| 


1 
i 
i 
i 
i 
| 
i 
son himself in the Ewell case. Interest under the | 
act of 1848 was allowed, though Georgia denied |} 
both debt and interest. The act of 1832 allowed 
the State to decide upon her obligations, and yet | 
the Attorney General assumes that the act of 1848 | 
denied this power to her. Hi 
In the case of Frezevant, for supplies furnished į 
to the army in 1777, Georgia allowed and paid the i! 
debt, but she refused interest on it; and this rule |! 
would have refused interest to the representatives |} 
of Galphin, What similarity, then. is there be- |! 
tween the acts of 1348 and 1832? We can disco- ii 
ver none. But if the principles of the latter could || 
have applied, they would have refused interest’) 
& 


under the act of 1848. 

The Attorney General presents another point 
As Congress knew the amount of the principal, 
its reference of the claim for an adjustment indi- || 
cated a reference of something besides the princi- | 
pal, and this of coarse must have been the Interest. | 


of fact. The certificate held by Galphin was for 
pounds, shillings, and pence, ‘*Iawfal money of |; 
the province;’? and to bring that amount to dollars ii 
it required to be examined. In what, perbaps, 
may be considered as his supplemental opinien, 


{ 
I 


mach a part of the claim as was the principal. | 


does not seem to have been the opinion of his pre- | 
decessors. ! 

& Interest on the amount of stich losses ia certainly a thin 
very distinguishable and dit 
selves, ft may be that justi 
sase the allowance of intere 


g 
> 


ent from the losses theim- 
would h ve required in this } 
as wellas of the principals but | 


i 
H 
i 
| 
f 
| 


| Congress alone was competent to determine thu extent of |j 


its obligations, and to give or withhold authority for the ale) 
fowauee of the principul—that ix, the value of the property 
Jost, with ar without intereste Tue whole subject was before ii 
roem for consideration and legislation, and the question of ji 
iaterest Was as important in wnount as the principal?” — 
(Opinion of Attorney General Crittenden, June 17, t841.) 


And this, unquestionably, is the doctrine of the 
Interest is nota part of the debt, but some- : 


\ 
| 
sidered unlawful in every country in Europe. In 
l 
yet, so thoroughly did the laws condemn it, that, | 
with the exceptions of minors, marriuge-poruons | 
money, and the price of lands, a party who had if 
paid interest voluntarily might recover it back at || 
pleasure. Even in England, the allowance of in- ij 
te:est is not given by express law, but rests on the jj 
discretion of judges and juries, as the arbiters of |! 
damages. IJtis a measure of damage. It may be || 
payable in cases of delay, if a jury in their discre- || 
tion shall think fit to allow it. itis nota part of |; 
| 


1 
{ 

213. Opinion of Attorney General Wilham Wirt, | 
| 

1 


There is no general statute of the United 


possession of the United States, one of the author- 


| ities relied on by the Attorney General would not $ 


have given interest in the case. 

“ Inierest will not be allowed against a trustee holding a | 
fthere be no lacli 
or negle t, or use of Hi money on his part.?—( Cassels r 
Verner, 5 Muson, 332.) 


i 
i A i it 
The exceptions grow out of the profit which i 


| expense ’’ to the Indians. 
l ever, rejected by the Senate, as is shown in. the 
| history of the case; but that event marked the first 


the trustee may or might have made by the use-of 
the money; but as the law -wili raise no such pre- 


| sumption against it, they.will-not lie against “tbe 


Government, ; : i 

Such are the principles which ought. to goverh 
the accounting officers in settling cluims. against 
the Unitcd States, and the records show how 


closely they have been observed in practice,— (See. 


reports of all the auditors, appended tothe report ` 


of majority of committee.) ie 
Mr. Crawford was appointed agent.and counsel 
for this claim as far: back as the ‘year 1833. As 


| such, he asked payment from the Legislature .of 


Georgia; from the Indians at the treaty of New, 


| Echota; and, lastly, fromthe Government of: the 
i; United States, Up tothe year 1835, with the ex- 


ception of the application to the British Govern= 


| ment, the claimants had besieged the Government 


of Georgia. alone. No one concerned seemed to 


have thought that the United States were under . 
| any obligation, either legal or moral, to pay the 
debt; but at the treaty of New Echota, the United 


States commissioners agreed that the Federal Gov- 
ernment should guaranty its payment ** without 
The claim was, how- 


deveicpment of the thought that the United. Sites 
might be induced to pay it More than half a 
century had rolled away, from the time that the 
war of independence had closed; the claim bad 
been kept alive by the industry of Galphin’s rep- 
resentauives; ithad been urged and argued, again 
and again, before the Legislature of Georgia; but 
no intimation had dropped from-any quarter that 
the Government of the United States ought to be 
answerable for the debt. ‘I'he proceedings at New 
Echota, however, opened a new quarter from 
which payment might ve obtained; but in the first 
instance, the effort failed. The Senate of the 
United States rejected the provision, and the un- 
tiring claimants renewed their application to the 
Georgia Legislature, though egain without suc- 
cess. Not yet discouraged, in 1844 they again 
applied to Congress; and finally, in 1848, Congress 
passed the act requiring the Secretary of the 
Treasury to examine and adjust the claim. Mr. 
Crawlord still maintained lus relations to it, and, 
by agreement, virtually owned the-one half of its 
entire amount. Uuder the terms of the act, the 
late Secretary of the Treasury felt it to. be his daty 
to pay the principal; but his term of office being 
about to close, he was unable to devote the une 
necessary to that examination which alone could 
enable him to decide the question of interest; and, 


! though his impressious were against its allowance, 


be left the matter open for his successor to decide, 


i "The principal was: paid, and Me. Crawford re- 
i ceived bis share. 
‘matter when Mr. Crawford entered the Cab- 


Such was the position of the 


inet as Secretary of War. Desiring his rela- 


| tons to be fairly understood, he availed himself 
iof an early moment to advise the President 


of the facts. ide informed him that he was 
connected with, a claim then pending before 
one of the departments for decision, and solicited 
his opinion upon the propriety of that position for 
a member of the Cabinet The President replied 


| ibat he did not know that he had forfeited any of 


his rights by Lecoming a member of hts adminis- 
traton., This he felt to be a sanction, and Mr. 


| Crawford at once employed counsel to prosecute 


the claim. He, however, assisted in revising and 
in the preparation of the arguments, and on 
several occasions spoke to the Secretary of the 
Treasury, urging him to make an early disposi- 
tion of the case. He spoke also to the Auorney 
General to the same purpose; but he declares that 
he never apprised either of these yenteisen of his 
intcrest in the matter, nor did be authorize any 
other person to give tbem the information. The 
general power of attorney in the case, executed 
by Miiledge Galphin, executor, to Mr. Crawford, 


| as well asa similar power to receive and. receipt 
i for the money, were among the papers on the file, 


as well as several letters, snowiug that Mr. Craw 
ford was acting in the affair. “All these papers 
were before the Secretary of the Treasury, the 
Auurney General, aud the First Comptroller ; but 
the two former deny thatthey had any knowledge 
of Mr Crawtord’s interest. Tbe Secretary of the 
Treasury admits that, at some time, he heard that 


BE 
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` Mr: Crawford had been connected with the claim, 


butthe remark left no impression on his mind; and | 


the Attorney. Generel says that. he examined no 
‘papers not necessary for him to understand its 
merits. The opinion of the Attorney General was 
given; and the Secretary of. the Treasury ordered 
that, inasmuch as the Attorney General’s opinion 
decided the principle that, in point of law, interest 
gught to be allowed, it should be done. The matter 
was referred to the First Auditor for a statemént 
of the account.. : This passed. to the office of. the 
First: Compwoller, who appended. his approval, 
with the pithy remark that “the signing of ‘this 
certificate i$ an administrative act.” The money 
was paid; and after abating the sum paid for expen- 
ses incident to the prosecution of the case, Mr. 
Crawford received, in. conformity with his agree- 
ment withthe heirs, the one-half of the amount, 
as his own proper share. The interest amounted 
., to one hundred and ninety-one thousand three hun- 
dred and fifty-two dollars and eighty-nine cents 
from this three thousand dollars were paid as fees 
to counsel. His receipts were twenty-one thou- 
sand and four hundred and one dollars and ninety- 
eight cents, from the principal, and ninety-four | 
thousand one hundred and seventy-six dollars and 
forty-four cents from the interest allowed: in all, 
one hundred and fifteen thousand five hundred and 
seyenty-eight dollars and forty-two cents. 

Such are the facts connected with Mr. Craw- 
ford’s conduct in relation to the affair; and we sub- 
mit them without comment to the judgment of 
the Flouse. 

The matter involved was not a debt due from 
the United States. The payment of the principal 


was.a matter of grace on the part of Congress, | 
and the extent to which, it carried its bounty was | 


fixed by the act of 1848. Tbe duty of the Attor- | 

ney General in such cases, is limited to the con- 

struction of the law. Whatever may have been 

liberal or illiberal, was, not within his province to 
determine. He is not the almoner of the public 
bounty; nor has he a right-to superadd to his duty 

of determining the obligations of the law, the 

Kinder office of dispensing the liberality of the 

Government. The Administration is the legal 

custodian of the public treasure, As the guardian 

of it, the people have a right to look for its pro- | 

tection; but if the members of the Cabinet are to 

become feed counsel against the Treasury, it re- 

quires but little knowledge of human nature toan- | 

“ticipate what must be the inevitable result. The | 
instinctive notions of every man, and the common | 

judgment of the public will condemn a position of | 
| 

| 


the kind; but it becomes doubly dangerous when 
it is deliberately sanctioned by the President of the 
United States, 

The representatives of Galphin had no rights as 
against the General Government, and no one had 
a right to extend its bounty beyond the limits fixed 
by the act of Congress. That act did not direct 
interest to be paid; and we feel compelled to say, 
that in our opinion, its payment was unsanctioned 


by either the law or the usages of the Government. || 


The supplemental reasons of the Attorney Gen- 


eral bring no different conviction to our minds. | 


i 

| 
h 
{ 
H 


| making final the decisions made by the heads of the differ- 
|| ent departments, and regulating the right of appeal, &e. 


D. T. DISNEY, 
W. S. FEATHERSTON, 
JOB MANN. 


APPENDIX. 
CASES CITED BY THE ATTORNEY GENERAL. 


ist. The ease of Mrs. Hamilton.—The question in this case, 
was: Is it intended to place her under the operation of the 
resolution of Mareh 22d, 1783? Thut resolution allowed in- 
terest by tts terms. “1 am given to understand that it has 
| not been the practice in the accounting offices of tie Treas- 
ury Department to allow interest upon an account directed 
to be settled or paid by an act of Congress, unless there be in 
the act itself special words to that effect. et ae * 
Nor is it supposed that the above opinion will imply any 
ij contradiction. * * * Tue resolution of the 22d 
{| March, 1783, appears to me, on full consideration, to eutorce 
(i that construction thatit Was the intention of Congress * 
| * * to place her upon a footing of equal advantages 
in all respects with the olficers entitled to commutation un- 
der that resolunon.?’—(Opinion Attorney General Richard 
Rush, Revolutionary Cidms, 116.) 
| The actin relation to Mrs. Hamilton referred to principles 
of settlement, from whicit it can be interred tiatioterest was 
in ended to bu atlowed.—( Opinion Attorney General Wil- 
liam Wirt, 195.) 

‘Lhe cases referred to in the compendium of Revolutionary 
Claims are thus divided: The 

first Class embraces those whose settlement was provided 
for according to former acts; those where, instead of pay- 
ment, the debt was registered, aod those where Wie acis 
| Specialy directed tbe payment of interest. 
to Second clas W itere itis believed that interest was al- 
| lowed, this opinion being formed from © he peculiar phra- 
Pseolozy of several of the acts.”? 

| Third class.—Cases arising under the resolution of 23d 
| March, 1703. luterest allowed by the bill as it passed the 

House of Representatives, but swicken out in tue senate 
with the understanding tiat the principle in such eases was 
not setued, and the parties should stand without prejudice. 

‘These Classes, Wil) but few exceptions, arose under ets 


} 
{ 
{ 


1 


having provided for the payment of interest, aud ail the 
| cases being settled tn conformity with the respective acts. 


i) Mary O'Sullivan.—A case of indemnity tor damages done 


| by a coucnerciat and political agent ot the United States, 
and Compcusation fur * actual loss? was by the act directed 
10 be paid. 

Junes Thomas.--Interest was allowed, because of the ju- 
dicial decision of the district court of tie United States, | 
which the act recognized, 

Major ‘Tharp’s case-— It js the fault of the claimant if 
he detays presenting his claim, or does not bring forward 
the proper vouchers to prove it and justify its payment. if 
the Secretary shall be of the opinion that interest is justly 
due, he may allow it.’—( Opinion Attorney General, p. t41.) 

Charles ‘I. Sibtiald?s case. Phe act directed “to ascer- 

tain the actual dumages sustained, and would be entitled 10 
recover upon the principles of law as applicable to similar 
cases.” GE understand the aet, in terms, to authorize it? 
{interest.) (Opinion Attorney General, 30th Sept., 1844, Mr. 
' Neison.) | 
| Same case.—Resolution 10th August, 1846, required to | 
andit and iquidate upon principles of law and equity, and 
in such manner as to secure to said Sibbald an indemnifica- | 
tion for We injuries and damages, &c. ` 

Loans for Piorida.—Resolatnon that nothing shall be un- | 
derstood or construed to prevent the Secretary of War from 
| lowing and paying any just and equitable claims for sup- 
| plies furnished, or advances or loans of money made to provide 
for the defence of the iuhabitanis, &e.  Inierest allowed. 
if George Misher.—12uh April, le48.—“ So as to afford a full 
|; aud tair dademnity for all losses and injuries.” Interest al- 
| lowed by Second Auditor. Auorney General refrained from 
j| an opinion, the Auditor having decided it. 

i, Corporation of Mobile.—-vidvances of money by the corpo- 
|i ration in equipping and sending troops ander a call at the | 
i 

| 


i 
1 
| 
i 
i 
| 
| 
2 
Í 
Í 
| 
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f 
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| beginning of ludian hostilities. Interest aliowed. | 
De la Francia.—Is not noted, because it is understood to 


(See cases cited, appended to this report.) In the 


history of our Government, many cases of griev- | 
ous hardship have arisen, where interest has been | 
The stern rigor of the law has refused to | 
yield to their appeals, and they now stand in rigid ; 
In our judgment, under the ` 
phraseology of the act, this stands without a pre- || 
Such is our most mature | 


denied. 
contrast to this case. 


cedent to sustain it. 


opinion, and we submit it with an unshaken con- |; 


vietion of its truth 


We recommend the adoption of the following i 


resolutions: 


1, Resolved, That the claim of George Galphin was one 
that the United States was under no obligations to pay prior 
to the pussege of the act ot L348, wineh auuborized and re 
quired the payment of the principal only. 

2. Resolred, That the interest thereon was paid without 
authority of jaw or mage. 


3. Resolved, That Congress shonid pass a law prohibiting | 


the paymeot of isterestin auy case by any officer of the 
Government, unless ex directed by law. 
4. Resolved, That should pass a law prohibiting 


any member av the Cabinet from deciding on auy claim or | 


demand against the Government, in whieh 
ber of the 
be thus 
e@rtient. 


E > D a 
5. Resolved, That we recominend the passage of a law 


any other mem 
ste Cabinet shall be interested, while they may 
sociated together in the adtwinistration of the Gov- 


| be nuder examination by another cominittee. 
| Champneys ‘Verry-—Under act of {8th April, 1814, “on 
principles of equity and justice,” advances made by inhabit- 
ants of West Florida, &e. Interest allowed. 

Paper No. 37.—VLo show that in cases of set-off, the ju- 
i dicial courts of the United States aliow interest to individ- 
uals as aginst the Government. 


lth June, 1841: 

“Are the United States bound to pay interest on the dam- 
Pages awarded in these cases when it has been awarded 27? 

By the terns uf the act, he is “authorized to receive and 
erumine and adjudge all eases of claims for losses occa- 
oued by the troops.” 
Opition.—titerest oa the amount of such losses is cer- 
i tainiy a thing very distinguishable and ditterent from the 
t themseives, Jt may be that justice would have re- 
d, in this case, the allowance of interest, as well as of 
the principal; but Congress alone was competent to deter- 
mine the extent of its obligation, aud to give or withhoid 
authority for the allowance of the principal—that is, the 
: Value of the property lost, with or without interest. 
! whole subject was before them for consideration and legis- 
jf lation; and the question of interest Was as important in 
i amount as the principal. They did I 
| tor the Jiquidauon aud payment of claims for losses, but 
made no p ovision for any claims of interest. The infer- 
ence, to my mind, is irresistible, that they did net intend to 
į authorize the allowance of interest. Itis coufidently be- 
i lieved that, in all the numcrous acts of Congress for the 
i Jiquidation and settlement of ehtiius against the Govern- 
| ment, there is no instance where interest bas ever been al- 
} lowed, except only where those acts have expressly directed 


ey 
j; qui 


| 


Paper No. 383—Opinion of Attorney General Crittenden, | 


The | 


jate, aud provided ; just and unpaid; and, in the opinion of the com- 


jj lands were an inadequate fund. 


-or authorized its allowance. “ Phe power of the judge to. 


allow interest was therefore unwarranted, ”? ae 
‘Thomas Ewell.—Virginia, commutation pay.—Decided © 
upon the ground of indemnification to Virginin.— (See opin-. 
ton Atturney General R. Johnson, 20th Juty, 1849. ae 
Supplemental opinion of the Attorney General.—Reasons? 
First. Claims presented under circumstances not stroig- 
er than this. ‘fhe United States have uniformly demanded 
interest. Cases cited: Convention of St. Petersburgh;:un® 
der the treaty of Ghent, and convention with Brazil. ‘Tne 


first was for slaves and other property carried away in vio- `+ 


jation of the treaty of Ghent. Under the convention, an 
award was made, * that the United States are entitled toa... 
just indemnification,” &e.' Sir John Nicholl said? ‘Po -re- 
imburse to claimants the original cost of their property and 
all the expenses they have actually incurred, together with 
interest on the whole amount, wonld, I think, be ajust aed 
adequate compensation. This, I believe, is the measure of 
compensation usually made by all belligerent nations. for 
losses, costs, and damages occasioned by illegal captures.” 
Sir William Scott seems to have held the same doctrine. 
(See opinion of Altorney General William Wirt, May 17, 
182 i.—Life of Win. Pinkney, by Wheaton, p. 198.) g 

The case with Brazil is precisely similar—indemnification 
for wrongs, allowauce for damages. 

Second, The bounty of Congress takes them from under 
the law. The discretion of Cougress is not extended to the 
executive officers. $ 

Third. No cases cited. 

Fourth, No cases cited. 

Fifth. Sometimes as set off. Each case forms its own 
rule. 

Sixth. The decisions of prize courts are for indemnifica- 
tion, and come under the rule laid down by Sir John 
Nicholl.—(see above.) 

Seventh See report. 

Eighth, See report. 


By Mr. Burt. 


It is made the duty of the committee, by the 
resolution of the House, to say whether the prin- 
cipal and the interest of this claim have been paid 


“in conformity with law or precedent.” To the 
passed in relation to revolutionary services; the original act fi 


determination of this question a recapitulation of 


j the points made by the testimony is necessary. 


The indebtedness of the Indians to George Galphin 
and the other traders was admitted by themselves 
by the treaty of 1773, and extensive and valuable 
lands in the State of Georgia were ceded to the 
Crown of Great Britain to dicharge them. The 
lands were to be sold by the Crown, and the pro- 
ceeds of the sales thus appropriated, ‘The sum 
due to George Galphin was ascertained by com- 
missioners to be nine thousand seven hundred and 
ninety-one pounds, fifteen shillings, and five pence, 
and a certificate for that sum delivered to him. 
The commissioners of the Crown were proceeding 
to sell the lands, when the Revolution arrested 
them. Its result defeated the performance of that 
duty, overthrew the sovereignty of Great Britain 
in Georgia, and gave to that State not only the 
title to the lands, but the sole jurisdiction and con- 
trol overthem. She disposed of them as bounties 
to her officers and soldiers who were faithful to the 
cause of America in the Revolution, and in grants 
to actual settlers, for the protection of her frontier 
against the Indians. It is believed that Georgia 
derived no revenue from these lands. Itis equally 
clear that she paid nothing for them, as did not 
Great Britain, and that the Indian title to them was 
conveyed to the Crown solely for the purpose of 
paying the debts of the traders. These creditors, 
In consideration of this cession of lands by the In- 
dians, executed a solemn release of their debts 
against them, and relied on the engagement of 
Great Britain to apply the proceeds of the sales of 
these Jands to the payment of their demands. The 
act of the British colonies, and of Georgia amongst 
them, rendered the performance of this engagement 
impossible, and gave to Georgia the lands. All the 
benefits and advantages that constituted the con- 


| sideration for thiscompact on the part of the Crown 


accrued to Georgia. She took the lands subject to 
the charges upon them, and became bound, as was 
the Crown, to dispose of them for the purposes for 
which they were ceded, Having appropriated 
them to her own use, she became liable for the 
debts. The Crown having paid the debts of the 
Indian traders who remained loyal to their Govern- 
ment, only the debt of Galphin remaineda change 
upon the lands. Georgia has always admitted the 
debt of Galphin against the Indians to be clearly 


mittee, she was clearly liable to pay it, unless the 
: l This sbe has 
never alleged. Besides, the evidenceis satisfactory, 
from the quantity and description of the lands, 
that their value was immensely greater than the 
amount of all the debt to be paid. Whether 


1850.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


„lsr Sess. 


Ho. or Reps. 


3 lst Cone. 


The Galphin Claim—Mr. Burt. 


Georgia was liable for interest on Galphin’s debt 
could be determined only by her own sense of her 
‘duties. She alone could prescribe the measure of 
her justice or her bounty. The committee cannot 
“doubt that she has ever met her obligations in jus- 
tice and good faith, according to her understanding 
“of them. But the payment of the principal and 


even to instruct her delegation in Congress to 
urge its payment by the United States... The 
claimant himself does not appear to have looked 
to the United States for payment, until a recent 
period, and until all hope of obtaining it from 
Georgia was finally exunguished by her peremp- 
tory refusal in 1840. lt is thus shown that the 
authorities of Georgia have never preferred this 


i 
| 


! their cession of that title to. the: Crown in 1773s 


the Crown of Great Britain or by the State of Geor- 
gia, the Indian tite was totally extnguishéd. by 


The Indians could have had no interest in the-ap- 
plication of the proceeds ofthese lands to the debts 


of the traders, because the cession to the Crown 


for the benefit of the traders was accepted in: satis- 
faction of their debts, ahd rekases given to the Iñ- 


nterest by Great Britain of the debts of the Indian 
traders who adhered to her fortunes, would seem 
an admission that, according to her sense of their 


claim against the United States, and that this || 


dians. In the opinion of the committee, a shadow 
ground of the report of the Senate committee has 


of foundation for the obligation of the United 


rights, interest was due to them. Georgia seems 
to have entertained the same opinion, as, in 1780, 
she passed a law, authorizing the payment, with 
interest, of the claims against these lands, held by 
those whose claims should be found to be just, and 
who had been friends to America. But, whilst 
she has always admitted the justice of Galphin’s 
claim, and his valuable services in the war of the 
Revolution, she has steadily refused to pay it. It 
is a fair inference, however, that her refusal was 
the consequence of her conviction that the United 
- States, and not Georgia, was bound to pay it. Yet 
St is undeniable that she was liable, in the first in- 
stance, to pay this claim, and could call apon the 
United States to relieve her from that obligation 
only on the ground that these lands had been ap- 
propriated not to her use exclusively, but to the 
common use of all the States, or that the latter had 
assumed, expressly, the obligation to pay the claim. 

‘Lhe report of the Senate Committee on the Ju- 


been repudiated by the Legislature of that State. 

The remaining ground in that report—that is to 
say, the principle of the act of Congress of 1832, 
which assumed the liabilities of Virginia for the 
half-pay pension to her officers of the Revolution 
unpaid—remains to be examined, Certain officers 
of Virginia had been promised by the State, in 
1790, a pension of half-pay for lite, which had 
been commuted to five years’ full pay. For 
reasons that do not appear, Virginia paid some of 
these pensions, and refused to pay others, but 
permitted those claiming them, or their represent- 
atives, to prosecute suits against her. Suits were 
accordingly brought, and in many cases judg- 
ments recovered for the commutation and interest. 
Others had either not obtained judgments, or had 
not commenced suits. The act of 1832 directed 
the money paid by Virginia on these claims to be 
refunded, the judgments recovered to be paid, and 
the claims which had not been putin since, but 


States to pay the claim of Galphin cannot be found 
in the cession of 1802. 

But, notwithstanding the undersigned entertain 
a decided opinion that upon none of the grounds 
relied on could the United States be justly hele lia- 
ble for the claim of Galphin, it must be conceded 
| that Congress assumed its payment for the reasons 


i set forth in the report of the Senate committee. 
! The act isas follows : ‘¢ That the Secretary of the 


Treasury be, and he is hereby, authorized and re- 


i ae to examine and adjust the claim of the late 


šeorge Galphin, under the treaty made by the 
Governor of Georgia with the Creek and Cherokee 
ludians in the year seventeen hundred and seventy- 


| tbree, and to pay the amount which may be found 


due to Milledge Galphin, executor of the said 
George Galphin, out of any money in the weasury 
not otherwise appropriated.” No doubt has been 


| suggested, since 1775, the date of the certificate, 


that £9,791 15s. 5d. were due to George Galphin 


nuder the treaty of 3778. The Secretary of the 
‘Treasury was required to ascertain what sum was 
‘ due under the treaty, and to pay thatsum. This 
was his whole duty. Itembraced no other in- 
quiry or consideration, The law was imperative. 
‘he undersigned are, therefore, of the opinion that 


which Virginia was liable to pay, on the princi- 
ples of the cases already decided in the supreme 
: court of that State, to be paid also. These claims 
belonged to a class that bad in other instances || 
been recognized by the United States as just 
against them, and paid. They were for pensions 


diciary which accompanied the bill that passed for 
the payment of this claim must be presumed to 
contain the reasons that influenced Congress to as- 
sume it. The chief ground relied on in this doc- 
ument of the liability of the United States is, that 
these lands were taken from the jurisdiction and 


control of Great Britain, not by the aét of Georgia 
„alone, but of all the States, and that they were ap- 
plied by Georgia to the common cause of all the 
States. The facts on which this allegation is 
made have been already fully and accurately nar- 
rated, and need not be stated again. Whether 
: they sustain the allegation, it is unnecessary to de- 
cide.. lt may be conceded that they do support the 
‘position; and yet it by no means follows that the 
iability of the United States is established, as will 
be scen from a brief but decisive statement. All 
the States, except Connecticut, that owned pub- 
lic lands, granted portions of them to their own 
troops, in addition to the bounties in land which 
were granted by Congress. No uniform rule was 
‘observed by the respective States in conferring 
these bounties. ‘The quantities and values of the 
“lands granted were different in the several States. 
They were mere gratuities or rewards of the 
States for the patriotism or gallantry of their own 
Giuzens. ‘They were never supposed to consutute 
a demand on the part of the States making them 
against the United States. "They were never re- 


ecguized as such by the United Siates. But if | 
: they had constituted just demands against the | 


to officers for meritorious services and personal 
sacrifices in the war of Jndependence, and the 
State of Virginia applied to Congress to assume 
them and pay them. The undersigned do not 
feel that it is any part of their duty to vindicate or 
to condemn or even to consider the policy of the 
pension system of the United States. But they 


are yet to learn that a pension can, with any pro- 
lt is enough that | 


priety, be regarded as a debt. 
the claim of Galphin bears not the remotest anal- 
ogy to such claims, and the committee do not 
perceive how it could have been embraced by the 
principles on which Congress assumed them. 
Having disposed of the grounds on which Con- 
gress is presumed to have authorized the payment 
of Gaiphin’s claim, the undersigned proceed to a 
brief notice of another ground on which the offi- 
cers of the Government confidently rely to establish 
this claim against the United States. It is thatthe 
act of 1802, by which Georgia conveyed to the 
United States the immense territories which con- 
stitute the States of Alabama and Mississippi, re- 
quired the former to extinguish the Indian utle to 
all the lands within the State of Georgia, and that 


as the Indians had conveyed their lands in 1773 to | 
pay Galphin’s debt, it was an equitable Indian te, | 


! more extended inquiry. 


the principal was paid ‘in conformity with law”? 
and “ precedent.” 

Whether the interest was paid ‘in conformity 
with law or precedent’? demands a special and 
It must be kept in remem- 
brance that it is nota question whether the United 
States were bound to pay the interest, or whether 
there are equities in the claim itself, that, in justice 
and conscience, entitled Galphin to demand it of 
his debtor, whether that debtor be the United 
States or Georgia. But the question is, whether 
the act under consideration authorized and required 
the Secretary of the Treasury to pay it? That 
question cannot find an appropriate answer in any 
precedent or usage of the Treasury Department, 
or any other department. It cannot be answered 
by consulting the rules that apply to the transac- 
tions of individuals. lt was the sole and incon- 
testable prerogative of Congress to prescribe the 


| measure of justice or of grace that should be dis- 


pensed to Galphin; and its decision was as imper- 
ative upon the officers of the Grovernment as it was 
conclusive against the claimant. In the examina- 


‘ tion of this question, it is a consideration not to be 


forgotten, that the act of Congress conferred the 
only authority, and all the authority, the Secretary 


“United States, they were embraced by the provis- 
jons of the act of Congress of 1790. ‘Pris act 
was intended to effect afulland final settlement 
between the United States and the individua 
States of all claims of the latter, ‘for the general | 

-or the particular defence ’? during the war of the 

“Revolution. ‘he 3d section of the act is as fol- | 


of the Treasury could exercise. Without that act, 
he would have had no authority whatever to pay 
even the principal. He is an officer of the executive 
department, and his duties are to execute the law, 
and not to make it. As the law is written, so shall 
he conform to it, without inquiry whether it is wise 


and the United States were bound by express ; 
| engagement to extinguish it, That act makes | 
it,the duty of the United States to extinguish, for į 
the use of Georgia, the Indian title to certain lands | 
specifically described, and then in the possession 
of the Indians, ‘tas soon as could be done peace- 


His care should be- to 


lows: 

Itshall be the duty of the said commissioners to receive and 
examine all claims which sball be exhibited to ther betore 
the first day of July, one thousand seven LundPed and nine- 


ably, on reasonable ternis,” and that the United 


States should “in the same manner extinguish the | 


Indian title to all the other Jands within the State 
of Georgia.” The act recites that the President 


or unwise, just or unjust. 
forbear the exercise of a doubiful power, rather 
than hazard the exceeding of bis authority. And 
he best conforms to his duty, and best consults 


ty-one, and 10 determine on all such as shall have acerued 
for the general or the particular defence during: the war, 
‘and on the evidence thereof, according to the principles of 
general equity, (allmough such claims way not be sancuoned 
by the resolves of Congress, OF supported by regular 
vouchers,) so as to provide for the final settlement of all 
accounts between the Cuited States and the States indi- 
vidually; but no evidence of a claim bere totore adnntted 
bya commissioner of the United States for any State or | 
district shall be subject to such examination, yor shall the | 
caim of any citizen be admitted as a charge against Ihe 


had ordered a treaty to be held for “these several 
purposes.” Now, the only tide which Indians | 
have to lands within the United States ts the right 
of occupancy. That extinguished in Georgia, the 
lands belonged absolutely to the Crown betore the 
Revolution, and to the State of Georgia since that 
event. The indian uthe—the right of occupancy, |; 
of possession—was to be extinguished, as soon 
United State in the account of any State, unless the same as it could Le done ‘peaceably, on reasonable 
Was allowed by such State before the twenty-fourth day of || terms,” to all the lands within the limits of Geor- 
September, one thousand seven hundred and eighty-eigit. ji gia; and a treaty jad been ordered io be held with 

l| the Indians for that purpese. Can a doubt Le | 
i raised in the mind that lands in the occupancy of 
i the Indians, or to which they had then the right of 
occupancy, were alone contemplated? The Indian l 
title to the lands charged with Galphin’s debt was | its allowance, which he expressed in'his decision. 
extinguished, effectually and forever, in 1773; and, || Itis true that the question came before him to- 
in 1802, they had jong been in the possession of | wards the close of his term of office, and the pres- 
|i citizens of Georgia. Ìt is quite clear that, whether | sure of his engagements did not allaw ume for a 
|| the debt of Galphin should be paid or not paid by |i full and satisfactory investigation. After Mr. 


the public interest, when he obeys the clear pre- 
scriptions of the Jaw, and leaves it to Congress to 
| remove ambiguity or uncertainty by supplemental 
or explanatory legislation. On the question of in- 
terest, the officers of the Treasury Department held 
different opinions. Mr. Jones, the acting First 
Auditor, under the administration of Mr. Polk, 
first examined this claim under the law of 1848, 
and came to the conclusion that the debt and inter- 
est should be paid, His report was submited to 
the Comptroller, Mr. McCulloh, who thought the 
principal, but not the interest ought to be paid. Mr. 
Walker, the Secretary of the Treasury, decided 
that the principal should be paid, and left the in- 
terest an open question, with an impression against 


f 


or particular defence during the war.” On the 
contrary, the Legislature of that State has declined 
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MecCulloh went-out of office, he modified his. opin- 
jan so far asto think interest should:be allowed for |/ 
apart of the time,.and communicated that opinion | 
to his.successor, Mr. Whitdesey. Mr. Whitte- 
wey examined the question at length, and made a | 
‘report to- Mr. Meredith, with an emphatic expres-, | 
‘sion: of his opinion-againstallowing interest. Mr. 
Meredith, upon whom the act -had imposed the 
duty of deciding it, entertained doubts whether it 
“should be allowed, and referred it, as a question.of 
itaw; tothe Attorney General, Mr. Johnson. He 
éxamined it, and formed and expressed aclearand | 
confident opinion that it should be allowed; and i 
upon that opinion Mr. Meredith ordered interest | 
to be paid... The inquiry whether it was properly 
‘allowed willbe materially aided by a clear un- 
derstanding of what interest is. In a very able 
„correspondence with the British Minister (Mr. | 
Jackson) in 1792, Mr. Jefferson, the Secretary of |i 
< Siate; maintained that “interest is not a part of) 
the debt, but something added to the debt for the į 
detention of it.” This is believed to be the re- 
ceived definition of interest. It is recovered in |} 
crurts of justice by way of damages, on account ; 
of the detention of a debt, It is a rule well estab- į 
lished and universally admitted, that sovereigns | 
| 
| 


» and governments do not pay interest to each other | 
orto individuals. The reason of the rule is, that | 
they are presumed to be always. ready to pay their 
debis, and that it is the duty of the creditor to 
present his demand, and submit the proof to es- 
tablish it. This rule is stated by Mr. Jefferson 
ia the correspondence referred to, and is as well 
vindicated by argument as itis fortified by author- 
ity. In 1822, Mr. Wirt, Attorney General, re- : 
ferred to this correspondence of Mr. Jefferson as i 
a clear and able statement and illustration of the 


question remains to be presented which seems to 
be decisive azainst the allowance of interest. i 

By the treaty with the: Creek Indians, of the 
gth January, 1821, the United States engaged to 
pay certain claims of the citizens of Georgia 
against that nation. Interest was demanded on 
the amount found due.to the claimants. The ques- 
tion was submitted by the President, Mr. Monroe, 


Indians were responsibie,; and therefore the same 
principles and usages should be applied to the li- 
quidation of these claims, in relation to the United 
States, as' if they were still to be paid by the ori- 
ginal debtors, the Indians; and it is believed that a 
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out a precedent.” Galphin’s claim was originally 
against the Indians, against whom Mr. Wort said 
sca claim for interest is without a precedent.” 
The United States have assumed the debt of the 
Indians to Galphin, under the treaty of 1773. 
They have taken the place of the Indians; have 
made themselves responsible, as they were respon- 


as if it were to have been paid by the Indians. 
These principles and usages forbid the idea of al- 
lowing interest in such a case. 

lt is worthy of special remark in this case, and 
should have received earnest consideration in ex- 
amining the claim of interest— 


rules on the subject of interest. In an opinion de- | 
livered the i7ch of June, 1841, Mr. Crittenden, 
the Attorney General, uses this language: ‘¢ It is 
‘confidently believed that in all the numerous acts || 
‘of Congress for the liquidation and settlement of | 
t claims against the Government, there is no in- | 
“stance in which interest has ever been allowed, |! 
‘exceptonly when those acts have expressly di- | 
“rected or authorized itsallowance.”” Ín an opine | 
ion of Mr. Legaré, the 2d of April, 1842, he as- | 
Berts the general rule, that governments do not : 
pay interest, and says: ‘There may be cases in | 
whieh I might think the head of a department au- į 
thorized to allow interest; but they would be rare | 
and singular exceptions.” Mt. Legaré, by re- | 
quest, reconsidered this opinion the 20th of De- | 
cember, 1843, and affirmed the principles stated in |! 
it, and maintained that the rule on the subject of | 
interest ig an exception to that which exists be- || 
tween individuals in favor of governments. But | 
he insisted, that however it overlooked or disre- ;| 
garded the equitable principle, that interest is an | 
ineident to the debt,” yet the rule is stern and in- 
flexible. 

‘That there are exceptions to the general rule 
disallowing interest against the Government will | 
notbedenied, Theexceptions are enumerated by 
Mr. Walker, Mr. Meredith, and Mr. Whitdesey. 


| ciary, the ciaimant, or the United States. 


Ist. ‘Phat the claim of Guiphin was originally 
against an Indian mation, and that there is no pre 


"cedent fora claim of interest agaist an ludian 
i| nation. 


2d. That the treaty of 1773 contained no stipu- 
lation for interest. 

3d. That the certificate of the sum due in 1775 
did not bear interest. 

Ath. That the chim was first presented against 
he United States in the treaty of New Echota, in 

35. 

5th. That the memorial of the claimant was first, 
presented to Congress in 1844, and did not claim 
interest, 

6th. That the report of the Senate committee 
did not recommend the payment of interest, 

Tth. That the act of 1848 for the relief of the 
claimant did not authorize the pay ment of interest, 
eo nomine. 


8th. That the act did not direct the settlement | 


to be made according to special or unusual princi- 
ples. 

The inference, almost irresistible from these 
facts, is, that interest was not in the contemplation 
of any of the parties to this claim—either the judi- 


is, certainly, nothing in the act for the relief of the 
claimant to show that an inference so well deduced 
from the history of this case was not the intention 


They are mainty rules adopted by the executive ; 


the operations of the Government, and are incident : 
to the publie service. In the opinion of the cóm- ; 
mittee, the principle of none of the exceptions to 
the general rule would, by any fair interpretation, | 
embrace the case before them. The allowance of 

interest by the executive departments, in cases re- : 
ferred to them by acts of Congress, appears to 

have invariably depended on the intention of the 
legislative department that itshould be allowed 
This intention is usually expressed by directing it 


| 


of Congress, and should have been the guide of | 
departments in settling demands that grow out of |} the-executive officers, 


It may be supposed that 
the claim of Galphin was peculiar in its character 


strongly and earnestly to favorable consideration. 
‘This may be admitted; and yet the appeal was to 
ongress alone; and as that body did not think fit 


to provide for the peculiar hardships of the case, | 
iby directing compensation commensurate with | 


them, its omission ought not to have been supplied 
by a mere executive officer. 


tended’ it shauld be paid. Buta view of this | 


to Mr. Wirt, the Attorney Genefal: On the 20th 

of July, 1822, Mr. Wirt delivered his opinion | 
againsithe claim of interest and said: “ The United | 
States, in this case, have taken the place of the | 
Indians; they have agreed to be responsible, as the | 


claim of interest against a nation of Indians, or | 
“the payment of interest by them, would be with- | 


sible, and the claim should have been settled and | 
paid according to the same principles and usages | 


There | 


and its merits, and that its equities commended it |; 


The duty of the Sec- |! 
| retary was plainly prescribed to be the ascertain- |; 


in terms; but it has been sometimes manifested by | ment and payment of what was due to George 
reference in the laws to principles of settlement ii Galphin from the Indians, under the treaty of 
which make the cases exceptions, and save them |! 1772, and that was his entire duty. It was not 
from the operation of the well-established general 4 delegated to him to pay interest, by way of dama- 
rule. Cases which direct that the claimant shall || ges on that sum to any amount, especially to an 
be indemnified for losses, or injuries, or damages |! 
sustained, or that the claims shall be settled ac- ii 
cording to the principles of justice and equity, are | 

j 

| 


| itself. A well-founded doubt in the mind of the 
i Secretary, in a casein which the principal bore so 
examples of this kind, and have been held to ailow 
a discretion to pay interest in proper cases. It is | authority of law to pay it, should have been deci- 
believed that no instance can be found in which it :| sive against it, Congress could have readily and j 
has been allowed by an executive officer by virtue || promptly interposed to remove the doubt. LA 
of any usage ofa department, or by analogy to A thorough investigation of the facts of this 
any rules which apply to the transactions of indi- | case, and a patient and deliberate consideration of | 
“viduals, unless the law directing the settlement in- || the arguments and authorities adduced to justify | 


4 


amount more than fourfold greater than the debt © 


small a proportion to the interest, wheter he had | 


the payment of interest, haye- brought the under- 
signed to a confident conclusion that it was paid 
against precedent, and without the authority of law, 
i : ARMISTEAD BURT, 
JOSEPH W. JACKSON. 


THE CALIFORNIA QUESTION. 


; 

SPEECH OF MR. JOHN H. SAVAGE, 

OF TENNESSEE, 
In tHE House or REPRESENTATIVES, 
May 13, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s message transmitting 
the Constitution of California. 

Mr. SAVAGE said: 

Mr. Cuainman: I have sought the floor, not 
that I expected to interest the committee. My 
object has been to speak my individual sentiments, 
as a pledge of my future conduct. Like many 
others who have preceded me, | feel that the times 
are pregnant with consequences—our acts may 
become volumes of evil history. If we act with- 
out wisdom, posterity will forever mourn our 
folly. “The last resort a man has recource to in 
the government of himself, is his understanding.” 
I see no reason why the-nation should not follow 
the example. When Cataline conspired for the 
destruction of Rome, a main feature in his plan 
was, freedom to the slaves and servile war; 
when George the Third consulted for the subjuga- 
tion of America, one of the elements of our de- 
struction was, an insurrection of our slaves. It is 
our duty to-day to see that modern abolition shall 
| meet a simwar fate. 

During this debate we have heard much of the 
army and navy, of civil and servile war, of fancied 
battles for the mouth of the Mississippi, of south- 
ern chivalry and sorthern conscience and power. 
All this has served but to excite us—to a) ouse our 
passions, and drive away our reason; to inflame 
our people, and alienate their affections; and, in 
i the end, to produce the very consequences so hor- 
ribly depicted. If I had the time, f should reply 
to most of this stuff as it deserves; for well] know 
that certain gentlemen who threaten us with civil 
and servile war—with the drum and the fife upon 
‘our plantations, will, when that sad hour shall 
come, as the bitter fruit of this overshadowing 
tempest of sectional madness, be very far distant 
from the scene of danger. 

But to prevent misunderstanding | wish to say, 
i that | have the highest regard for the mass of our 
i northern brethren—they may have their Catalines 
‘and their Arnolds among them—as | fear we have 

too—but there are also the good, the brave, the 


patriotic—men in whose bosoms there is neither 
North nor South, East nor West, whose uffections, 
n like the light of Heaven, spread over all the land. 
From this class of men, constituting, as I believe, a 
large majority of the Democratic party, who have 
been true to the Constitution under all circumstan- 
: ces, E will never separate, but will go down with 
| them to a common grave or save the country. Nor 
i ought I here to pass in silence my appreciation of 
i the gentleman from Indiana, [Colonel Gormayn.] I 
have long. regarded him as a gallant soldier, one 
; who had sought danger in every form for his coun- 
o try’s glory. But here, he has shown a courage 
| and wont laurel above the battle-field. He was 
i: the firstgorthern man to meet this northern current 
and defend the right. Other gentlemen from this 
side of the Chamber have nobly followed him, and 
to them all Lam proud to offer whatever of kind- 
ness and gratitude Iam capable of feeling. But 
such as they are, are not all our northern breth- 
cren. A change has come over many, who now 
; hate us and love our slaves—who speak all manner 
i of evil of us for the negroes sake. it is with 
: these men that I war, and J] will vindicate my 
eople from their vile aspersions. One of their 
charges—than which a baser and falser one could 
i not be uttered—is, that the southern people are 
untrue to the Union. 
: I know the idea has been thrust upon us that 
i this Union can be peaceably dissolved. Indeed, 
such petitions have been often presented to this 
_ House; but never from the South. Even now, 
‘every mail brings us northern speeches, tracts, 
i and petitions, against the Union. Who pays for 


J 
H 
i 
' 
i 
| 
j 
\ 
i 
i 
i 


+ 


f 3lsT Cone 


Hoof Revs. 


4 millions profitably in this 
‘way, if it be true that while we exist their crowns 


World might spend 


are not safe. But we are not compelled to refer 
aione to speeches and petitions. Nearly every 
page of your Journal furnishes evidence of this 
Jspirit. At the second session of the twenty-seventh 
Congress, in 1841, the single State of Massachu- 
‘setts presénted thirty-seven petitions against the 
admission of slave States, six against Texas, 
fifteen for an amendment of the Constitution so 
as to absolve the free States from all obligation 
on account of slavery, and five for a dissviution 
of the Union; certain citizens of Boston prayed 
for “ an amicable division of the United States by 
running a line between the free and the slave 
States.” Where then slept the chivalry of the gallant 
gentleman from Ilinois, [Col. BisseLL,}] with his 
thirty-six regiments, while disunion thus assailed 
the very foundations of our liberties? 1 have been 
shocked by these sentiments, and have felt that 
if this could be the feeling of this age, I for one 
am here at the wrong time. For myself, l 
accept no such terms. Had | the power to make 
and write the history of the world, after the fall 
of these States, 1 would write the bloodtest page 
ofall recorded time. A peaceable tlissolution would |: 
not only be ruin. but dishonor—a cloud upon the H 
glories of the past. The future historian would | 
record, not simply that we had lost our liberties, | 
but that we were unworthy of freedom. I will: 
not argue that ‘ dissolution and war are identical”? | 
I should be for war. If we cannot live honor- | 
ably, we may die gloriously, and build up with |: 
our bones a monument that m all futureages shall | 
rear itself upon the gloomy pages of the history 
of nations—a magnificent though mournful ex- i 
ample to warn a more fortunate people from the 
paths of our folly. With nations as with men, 
many may live well; few die nobly. Life is 
short—even the life of nations; and I would say 
to those who will the death of this Republic, (if 
any there be,) if it must perish, give it a glorious 
tomb, Let its memory be immortal. The peo- 
ple of Tennessee love the Union. They remem- 
ber who exhorted us to speak of the Union as 
“the palladium of our safety and prosperity.” | 
They know who used the words, ‘at every 
hazard, and by every sacrifice, this Union must | 
be preserved.” Nor have we forgotten the lan- | 
guage of the late President, ‘* No treason to man- | 
t kind, since the organization of society, would | 
tbe equal to that of him who would lift his | 
“hand to destroy it,” The gentleman from North 
Carolina (Mr. Sranty] had no cause to shed | 
his crocodile tears over the graves of Jackson 
and Polk. Neither domestic traitor nor foreign | 
foe will ever plant a standard there. We will |. 
give every soldier, every dollar, every blade of |. 
grass, for the Union as our fathers made it; but: 
not one tittle of our rights or honor shall be 
wrested from us in the name of the Union by a 
violation of that Constitution which made the 
Union. We remember who said ‘* we must pre- 
serve our liberties or perish in the last ditch,” 
and 1 for one will profit by the advice. 

There has been much senseless talk about a 
Nashville Convention. | heard the same vile false 
ery in 1844, and denounced it then, as I now do, 
as the basest slander, uttered for the vilest purpose; 
and while | have no desire to become a modern j 
Don Quivole, to fight every “ windmill”? that may 
chance to have a seat here, yet I am not very par- 
ticular, if those gentlemen who have been so libera 
in charging treason upon others, shall understand |) 
what I say as personal to themselves. “Oar f: 
lives, our fortunes, and our sacred honor,” have | 
been pledged many years to the maintenance of |: 
the principles of our Revolution. ł am ready | 
to war with internal traitors or foreign enemies; 
but believing that nothing less than some dire and 
overpowering necessity, which strikes at existence 
itself, can ever drive the people of the South out 
of the Union, | am not prepared to denounce as 
traitors those who may auend the Nashvilie Con- 
vention, Fred. Douglas, Mr. Grecly, and other 
free negroes of the North, can meet, denounce the 
Union, proclaim freedom to our slaves, and war 
upon our people, and the patriotism of the “ White 
House” slumbers; but if the white, the good, the 
brave, the patriotic, assemble to consult of their 
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| hous materiai”? ‘ 
_ our efforts shall pot cease until a match is lighted 


ome 


and his advisers may clearly see it, 


not white men assemble as well as negroes? | 


į suppose they intend to save, and not dissolve, the 


Union. They may advise the people of the South 
to stay at home, and build up manufactures, until. 
their. northern brethren come to their senses. 
"Fhey may advise the southern people to have bat 
one political party; to beware of ** Allison’? letters 
in future, and vote for no man whose opinions, 
when President, ‘are neither important nor ne- 
cessary,” and who will not pledge himself, by a 
prompt exercise of the.veto power, to protect 
them from all usurpations on the part of Congress. 
If they should do this, I am not prepared to say it 
would be wrong—lI believe it would be right; but 
if they should assume to themselves to dissolve 
the Union, I shall be ready to oppose them by all 
the means that God and nature may put into my 
hands. But I will trust the South, and so will 
my constituents. | live notin a city where (south- 


ern) Whigs prevail, but in the mountains, where 


Democracy is triumphant. No southern name 
has yet been written traitor in our history, and 
tever will be. Your attempted injustice, your 
vile aspersions, will wholly fail to drive us from 
our rights or our propriety. Your wild schemes 
of emancipation, your foolish threats of subjuga- 
tion and conquest, of which you ought to be 
ashamed, are worse than idle songs, sung by 
idiots. We will laugh to scorn all your madness. 
{cis said, “some men are born great, some ac- 
quire greatness, others have greatness thrust upon 
them.” The South, sir, was born great; she has, in 
some degrec, acquired greatness; and now your im- 
potent malice is arusting more greatness upon ber, 


| You may call us aristocrats, lords of the lash, and 


such other epithets as low instinct may suggest. 
A few short years, and you will call us lords of 


the loom, and set you down and weep over your | 


past folly and departed greatness. 


powerful, prosperous, and happy peopie on the 


face of Gad’s globe; and withal still loving the |: 
Union, and treating justly their northern brethren, |, 
Sir, our States wiil not pass laws in violation | 


of the Constitution, Our citizens will not secrete, 
drive off, or refuse to give up your property. We 
will not claim for ourselves all the territories. We 
will not denounce you as violaters of the laws of 
God and man—as tyrants, despots, and evil men, 
whom all the just hold in utter scorn, and upon 
whom the wrath of God, long delayed, would soon 
fall in destroying vengeance. 


We will not declare that in your bosom is an | 


odious mulady—a moral and physical cancer— 


i and that our power shall confine you unul it eats | 


out your vitals, We will not tell you that be 


neath your homes is “imbedded” a dark ‘* rebel- | 


that “ laughs at fre, and that 


which shail shake the continent, and blast, in one 
wild explosion, all that is dear to you. We will 
not propose to make you the equal of slaves. We 
will not refuse to set with you at God’s appointed 


feast, and drink together the cup which our Re- || 


deemer left. No, sir. [n all these things—in 
nothing will we offend against you. 
who, in the pride of your supposed power, have 
assumed to yourselves infallibility, as did the Ro 
mish church in days gone by, and have put your 
bands upon our hearts and rudely wrenched the 
cords of our vitality; and when the sufferer, in 
his anguish, has cried out, like ue workers, for 
“ Ged and conscience,” your anger has but in- 
creased as the life and strength of your victim has 


been exhausted, until charging regiments, civil | 
and servile war, have become spectacles sweet and | 


lovely. 

Sir, I do not charge that such are the sentiments 
of ail the North. ‘There are high and honorable 
exceptions, and many; and should it be a part of 


the prgvidence of God that this proud Republic |, 


shall perish in consequence of this unhallowed 


: strife, future ages will admire many names of the | 


North, and will compare their patriotic efforts to 


save the country with that selfish spirit that now © 
sits by, in utter ignorance or cold indifference, can- ` 


tent to see your Capitol burnt to the ground, ‘so 
he but roasts his egg.” 


2 


Why may į 


: You must be :| 
content to see these hated slavycholders the most /: 


Unlike you, |! 


I will say no more about the Union; and énly-a 
word of the Constitution.: They ‘are: too-often 
confounded, aithough different: things. The Cone 
stitution- made the Union. -H is the pedestal-upon 
which this column of thirty States’ rears itself-—a- 
united pillar of strength and safety. Destroy this 
foundayion, and the mighty structure of the Union, 
consecrated as it is: by the blood and toils:of our 
revolutionary sires, falls and crumbles into ruins; 
carrying down forever the glories of the past and 
the hopes of the future. Indeed; the Union, with« 
out the Constitution, ought to fall, It would bea 
curse, and nota blessing; a grand consolidated des+ 
potism, each hour producing some vile monster—+ 
some Robespierre—some Santa Anna, to disgrace 
mankind, and murder innocence. We would soon 
hail with joy the coming of some Cæsar or Na- 
poleon to deliver us from petty tyrants. l : 

We, the people of the South, look to this instru- 
| ment-alone for safety from the ills thatare threats 
enédus. We see in ita glorious spectacle, above 
; the sea of factious passions, as the rocks upon out 
i shores an unshaken barrier, upon which every 
wave of lawless violence shall break in harmless 
| fury. 

: Mymind recurs to two great eras in the past; 
i A time was, before thecreation of the sun, when 
‘the world was veiled in night. The light wag 
scattered abroad upon the universe. God col- 
‘ lected it, and piaced it in the firmament to rule the 
i day. So, at the close of our revolutionary strug- 
' gle, shadows, clouds, and darkness, hung around 
our destiny. The wisdom of our fathers collected 
i the scattered fires of liberty, imbodied them in 
our Constitution, and placed it high ia the politi- 
‘eal horizon. Like the work of God’s.own hand, 
; it may have its dark spots; sti, with all its blem- 
i ishes, itis the most brilliant light that yet. has rose 
jon time. Ht has been hailed by the wise men as, 
| the coming of a good angel in adark hour, to lead 
man up to the original glories of his creation. 
Sir, I am content to Jive under it—to die with it. 
i Than this, | ask no more; and [am sure I will 
l; accept no less. 
[! The gentleman from North Carolina, [Me. 
ʻi Sranzy,] and others, have spoken of party; and 
‘twill speak plainly upon this subject. In doing 
this, it is necessary to notice the two great parties 
‘as they now exist; the paris they have borne. 
and are now acting in this grand dramaof negro 
‘emancipation; for, whatever may be the result, 
į they alone are responsible-—they are the heroes of 
ithe stage. The Abolitionists and Free-Soilers, 
though terrible indeed, have no other place in the 
seene than that of those spies, assassins, and jn- 
cendiaries, sometimes employed by bad princes 
to get the better of more honorable adversaries. 
And while I decline, on the present occasion, an 
extended discussion of those principles which 
constitute the creed of my political faith, I will 
say that each hour in the history of the past has 
, but strengthened my belief—and | now feel -tuat 
i not only all the South, but every patriot in the 
land, ought to rally around the standard of those 
principles which alone can save us from the deep 
: destruction threatened by the policy of the party 
‘in power, who now propose to settle this question 
by leaving it open—to promote civil Jiberty in cur 
territories by a continuance of military govern- 
ment, 

Concurring causes have produced our present 
danger; but that which rises high above the rest 
in the scale of evil, is found inthe late Presidential 
election. Every man in the South, who voted for 
; General Taylor, voted to exclude slavery from the 
j territories by the Wilmot proviso—that being a 
: domestic question, “settled by the various depart- 
; ments”? of the Government, acquiesced in by the 
people, and upon which legislauon couid not well 
be “hasty.” General Taylor intended the North 
should so understand his letter. It was the folly 
of the South that she was deceived. If Cass Had 
been elected, the proviso would have been harm- 
lees—the agitators powerless.* California would 


from Lonisiana, 


i * Mr. Conran, a Whig member 
ìn his speech, (28th February speaking of General 


i a course upon the slavery q estion, said; “1 differ 
© efrem that semleman in many important questions, bet F 
2 fake Wis epporanity to dechare that, for the independent 
2 éstend he bas iaken on tiis question, and the ability with 
‘which ce has maintained it, he deserves the gratitude and 
‘respect, not of Lue Sout oniy, but of every Triend of the 
© Union.” 
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now be under the protection of Congress, and not 
the pupil of King. The Administration would not 
now be making false-charges against their prede- 
cesgors, to escape the odium of their blunders. 

Tt is not true that Mr. Polk recommended the 
policy. pursued by the present Executive. 
recommended territorial governments, and only 
claimed power to preserve and protect the very 
territories which General Taylor is now forming 
into States.* I have no time to notice this matter 
further than to say, that I consider the territorial 
policy of the present Executive a lawless interfer- 
ence with the rights of the people there, and the 
action of Congress here, ‘‘ unnecessarily and un- 


constitutionally began,” and which might have | 


t been avoided without the loss of national honor.” 

At the commencement of this session, the rep- 
resentation upon this floor is supposed to have 
stood 116 Democrats, 114 Whigs—counting in 
their respective Free Soilers. Since then a change 


rf | 
of one has occurred, and it now may stand 117 


Democrats, 113 Whigs. Of the Whigs, 29 are 
South, 84 North; of the Democrats, 62are South, 
55 North. In the Presidential election of 1844, 
Polk, Dallas, and Texas received in the North 106 
vous, in the South 64; Messrs. Clay and Freling- 
huysen received 58 votes in the North and 47 in 
the South. The annexation of Texas has raised 
a northern Whig tempest, which has swept away 


near half our Democratic friends, and threatens | _muulat 
i| dead; and well have we thanked him for it—we 


goon to leave not one behind. These facts po intt he 
South to her remedy. There is no need of arms, 
if we will vote right. But we are divided. OF 
southern men, some are openly against us—such 
as the gentleman from North Carolina, (Mr. Sran- 
Ly.] Nor can I trust fully all those who «seem to 
be with us—to save their places they now fly with 
the suuthern whirlwind; when it is over they will 
again set their sails to the northern tempest. 
Gentlemen will pardon me: Some of you have 
not given me such evidence of your change as I 
could desire. You voted aguinst the South in 
1848, that could he forgiven, you may have been 
deceived; but why should the gentleman from 
Louisiana (Mr. Connap}t abuse the Democracy 
for the acquisition of this territory? If it really 
be worthless, let our northern brethren have it all. 
I love them much better than the Mexicans. At 
any rate, do not require us to believe that you are 


He | 


the best possible defenders of southern interests to į 


a territory whose acquisition you now affect to de- 
plore as a great national calamity. Besides, your 
position is somewhat unfortunate for your profes- 
sions—you are in combination with a powerful 
party in the North, whose popularity at home is 
based upon deep hostility to southern interests. 
So far as I can see, you are in the daily habit of 
supporting that party by your votes, notwithstand- 
ing your mighty speeches. 

Sir, it cannot. be denied that northern Whiggery, 
under the auspices of the late Ex-President 
Adams, has long been kindling a mighty fire, 
which is now consuming this Republic. This terri- 
torial question ts the fuel that to-day sends the hisa- 
ing fame tothe heavens, Settle this, and the blaze 
is extinguished forever—the Republie is saved, 
Who says “keep it open 2” the President and 


his party—and for why? it can only be that | 


northern Whigs may still have it to agitate upon, 
that the South may be threatened with the army 
and navy, and the whole country forced thts 
time, as fraud will no longer avail, to elect a south- 
ern man with northern principles. 


Sir, | do not desire to do the President injustice; | 
he is a great man, some have thought perhaps the | 


greatest lover of office in the universe; he is also 
a distinguished warrior, and bas promised us to 


follow the practice of the earlier Presidents.” | 


* Mr. Polk. in his Jast annual message, Says? «The ex- 
isting condition of California, and that part of New Mex- 


jeo Ling west of the Rie Grande and without the limits of 


Texas, imperioasiy demand that Congre s should at its pre 


ent session organize territorial governments aver them. Hm- 


pressed wih the necessity of establishing territorial govern- 
ments over thom, Ereconmended the subject tothe favorable 
consideration of Congress in my messag 
the ratified treaty of peace, Congress adjourned without 
making any provision for Uetrgovernment. Since chen, the 
very finited power possessed bythe Executive has been ex- 


Tè 


| brated Abelard, because 
i St. Dennis, after having been beheaded, caught up 
his-head and walked away with it. Pope Calextus |; 


communicating | 


ercised to preserve and protect them from the inevitable - 


consequences of auarchy.?? 
tin his speech in ure House, February 22, 1850, he said: 
& p now sag that £ would willingly give Mexico twice as 
much to take back the country as it east us.” 


\| 


| And so are all his Cabinet distinguished gentle- 


men; and that the whole country may have a rule 
by which to appreciate them, I present one drawn 
i by Lord Brougham in his lives of eminent states- 
men. Says this writer: 


« Jefferson made it a rule never to remove an adversary 
because his own partisans required it; never to retaia one 
because his enemies threatened him; he who is seduced or 
deterred from his duty does not rule; but obey ; he pretends 
to guide when he slavishly follows; he would be understood 
to act for himself while he is a tool in the hands of others; 
he meanly undertakes the responsibility for the sake of the 
patronage, they dictating his course, while they skulk in the 

ark.”? : 


I also desire to treat northern Whigs with per- 
fect fairness. I confess that £ believe that some of 
them would now gladly escape from the dark pes- 
liferous cloud which party tactics have raised 
around them; but alas! how powerless. The 
| great Massachusetts Senator is daring and patri- 
otic; he makes a mighty effort to do justice and 
save the Republic. With great boldness and mag- 
i nanimity he has told us that he would have 
nothing to do with the Wilmot proviso, because he 
did not need it; that the laws of God, the policy 
j of the President, and the California proviso, had 
j killed us so dead that he would not condescend to 
| strike us. And nobly does this lion frown down 


|| the vile jackalls of his party—those Mexican lan- 


| cers following the Whig camp to gather the 
spoils, murder the wounded, and mutilate the 


‘have thrown up our caps and shouted glory to 
“the God-like,” glad to know that even in death 
! his spear would not pursue us. ‘How fallen,” 
| how melancholy yet how true is this picture. 
Gentlemen may hide their eyes from it, but it 
| is as palpable as air. 1 feelit; I breathe it. The 
Í South is degraded; the sword of power has been 
| hung up between her and the territories, like the 
| sword of God before the gates of Paradise, to for- 
| ever bar our entrance. And all this has veen ad- 
| judged against us because of the sinof slavery. 
| Live on, ye submissionists, ye degenerate sons of 
| gallant sires, forever if you may, in your infamy. 
|Ì envy you not, but I have a life which at all 
| times, under the providence of God, l shall be 
į ready to dedicate to the cause of justice and free- 
dom. 
or the coffin, is the doctrine for which I will live 
and die. Ido not say these things to excite my- 
self or any one else; I desire to settle this question 
| fairly if we can; if not, my policy shall be to 
| oppose your encroachments here calmly, firmly, 


i fearlessly, and patrioucally | 
| that legislation may afford. 
| you break and scatter the Constitution to the 
lotism will remain, Bat why will you not pause? 
| if you have power, show us that it isa power to do 
| right and not inflict wrongs. Lujuries from enemies 
| are oftentimes forgiven, but when my brother 
| tramples upon my heart, the separation is eternal, 
| 4 will say but little about slavery Like most 
of those religious questions that have disturbed 
the world, all may taik about it, but none can set- 
tle it; and for this very reason it is the more dan- 
| gerous. Uncertainty begets superstition and fa- 
| naticism—which are dark, boundless, and terrible, 
| capable of all things—of this we have eminent ex- 


|| amples in history. 


i It is written that the followers of Mahomet 
i caught the water with which he washed, licked 
‘up the spittle that he spat, and gathered every hair 
; that fell from his head. Charles V., of Germany 
| kissed the feet of the Pope who had been his pri 
oner. The monks of St. Dennis expelled the cele- 


he would not believe that 


TEL, (in the fifteeth ceniury,) directed the thun- 
ders of the Church against a comet, which he sup- 
posed had aided the Turks in a late battle against 
the Christians. K ge 

A time was when the power of Spain threatened 
to subjugate the world. Her monarch became a 
conscience party—civil war ensued—one Wndred 
thousand gallant men were exiled; eighteen thou- 
sand more perished by the inquisition ang the gib- 
bot, for opinion’s sake, about a question, the truth 


quest of Mexico, as has been erroneously argued 


For me no confinement but the Constitution į 


hope, by ali the means | 
lf all should fail, and | 


i| winds, | hope our reason, our courage, our patri- | 


f which, the worid is yet in ignorance. From that | 
j hour Spanish glory faded, and not from the con- | 
| 
al 


l 
Í 
l 
i 
i 


by the gentleman from Massachusetts, [Mr. Asn- 
MUN.] Superstition got up the Crusades—hurled 
Europe upov Asia, inflicting countless calamities 
upon the inhabitants of both continents—show ing 
that Christianity itself is not a blessing but a curse, 
when forced upon unwilling nations by legislation 
or the sword. 

You had as well speak to the ocean as argue 
with fanatics. I do not speak with a hope of con- 
vincing them, but to define my own course. It 
has been said that slavery is a ‘* doomed institution;”” 
and so I believe—** doonied”’ to exist forever, 
It is one of the oldest institutions among men, In 
every age, in every clime, it has been practiced 
and sanctioned by mankind, whether acting upon 
the light of nature or of revelation. Indeed, among 
men, Christianity itself has not so many evidences 
in its favor—a small part of mankind have been 
Christians, while the practice of slavery has been 
universal. Solon and Lycurgus are known to us 
by the fame of their legislation: they made no laws 
against slavery. Greece and Rome, the most dis- 
tinguished and civilized of ‘ancient nations, were 
slaveholders. Our Constitution, the work of our 
fathers, recognizes it. Our Saviour stood upon the 
world amid slaves, where the master had power 
over the life of the servant—he did not rebuke it or 
denounce it as a crime. And I trust that I will 
be pardoned for resting my conscience upon these 
high authorities, and for declining to commit it to 
the keeping of these modern free-soil saints, who 
have so much trouble in keeping their own. 

There is one other consideration which, with 
me, would be conclusive of itself. J hold that the 
prosperity and happiness of a people are the best 
evidences of their virtue. With the possession of 
slaves, the progress of this country has been on- 
ward and upward, with a power so mighty and a 
flight so rapid as to leave no doubt upon my niind 
bat that the approving smiles of an overruling 
Providence have rested upon us. This fact alone, 
with sensible men, should outweigh all the sophis- 
try of mere theorists. It stands out upon the dark 
wave of speculation and fanaticism, a mighty rock 
of common reason, upon which the mind may re- 
pose in peace, security, and sunshine. 

Sir, I have no use for that patriotism which is 
purer than our fathers’; that wisdom which rises 
above the Constitution, or that hypocracy which 
affects to be more holy than Christ himself. We 
all know there is a way of saying one thing and 
doing another—of setting the features to the sem- 
blance of virtue, while deep corruption and black 
hypocricy pervade the soul. 

We are told that England and all the civilized 
world are against slavery. The gentleman from 
Massachusetts [Mr. Mann] has given us a glow- 
ing description of the “ progress’? of our rona- 
way slaves in England, and the “princely allen- 
tions” paid them by British lords and ladies. That 
England should do this, is what [ should expect; 
but that any man in this country should be fool 
enough, or knave enough to applaud her conduct, 
is humiliating indeed—England, where ali are 
politically unequal; where the lords sit beneath 
the throne upon the people, still lower down, all 


| shorn of their rights to decorate the Crown. l re- 


member she called our brothers of Massachusetts 
rebels, in 1776. We, the people of the South, 
helped to prove the falsehood on her; and now, in 
vengeance, she is truly the mother of abolitionism 
—she has sent forth her emissaries to plant this 
dark spirit in the bosom of our country, which she 
fondly hopes, sooner or later, may rend this glo- 
rious Confederacy into atoms. Sir, Lam not will- 
ing to be judged by England, or by kings and 
princes; the time has come when we are to be the 
judges of them, and not they of us. The genius 
of our institutions are in conflict with theirs. The 
struggle has commenced; that they will abuse, is 
a matter of course, and Í suppose the pecoliar or- 
ganization of certain gentlemen isa full apology 
for their conduct. Some minds, like rivers con- 


| fined by nature to narrow channels, when swollen 


out the banks by an accidental rise, collect and 
bear along upon their muddy currents all that is 
despicable and filthy in the land. Such men, and 
such minds, aided England in the days of the 
Revolution; beld out bluc-lights to her in 1812, 
and it would be strange not to find them aiding 
her now. 

lt is said that the laws of Mexico are in foree in 


1850.] 
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California, and that slavery is thus excluded. I 
am not of that opinion, nor do I care for a learned i 
argument to dispose of this question—a little com- 
“mon sense is better. I assume, if any are in 
force, they all must be—and this would give us the 
Catholic Church as the established religion, and 
_the slavery called peonage—consequences which 
none will admit, and which I see no way of avoid- 
ng, unless they are destroyed by the operation of 
e that higher law,” the conscience of Free Svilers. 
The cases of California and Texas are different; 
we treated with Texas as an equal, and admitted 
her into the Union with all her rights and laws, 
not inconsistent with theConstitution. With Cal- 
ifornia we made no contract; we purchased the 
territory from Mexico—we bonght neither law, 
religion, nor citizens—it was simply land, and 
nothing more, 

It is true, we agreed to admit certain persons as | 
citizens upon the happening of certain events; but 
this agreement did not of itself make them citi- 
zens, for the contingency might never occur; and 
until it did occur, they were no more citizens than 
the Indians upon the lands sold to the United 
States, an act of Congress being as necessary to 
citizenize the one as the other. We imposed no 
yoke upon them—we did not force them to become 
citizens. So that the rule, that when nations are 
subjugated, their laws shall be in force until altered 
by their conquerors, has no bearing on this case. 
Having, then, acquired California simply as prop- 
erty, slavery was neither enacted nor abolished 
therein—it became the joint property of the peo- 
ple of this Republic, upon which each of its pro- 

. prietors might lawfully enter with his peculiarity. | 
A joint title in all laws gives the right to a joint | 
ossession and enjoyment, independent of person, | 
habits, or occupation, The slaveholder must come 
with his slave, and the northern man with his | 
manufactures; the one may think it a misfortune 
to have acquired property jointly with the other, 
but that opinion will not give him title to the whole. | 
The only remedy is partition. This we propose. | 
And here you meet us with the Wilmot pro- 
viso. Other gentlemen on this side of the House 
have shown its unconstitutionality. I will add 
nothing to the legal argument. I will measure 
it by the rule of common justice. If Congress 
had the power, it would be wrong to enact it, and a 
poor return for the blood of southern men shed for | 
these territories. It is true you very generously 
concede to us all the glory of the “plunder and 
conquest,” and the record does show that we fur- 
nished many of the soldiers that acquired it. Yet 
you say that our half would be ruined, that you 
must have itall; that our opinions are worthless and 
yours must prevail; and you are a mighty people, 
honest and conscientious. i 
Now, Mr. Chairman, if this is not modesty and } 
fairness, it is at least chivalry, and without a | 
southern parallel. Bat Ido not desire to insult | 
any man; I wish to reason with all. You have no | 
| 

| 


need of the proviso. If it be true, as argued by 
the ablest statesman of the North, that the law of 
God has excluded slavery from the territories, or 


if it be true, as argutd by Free-Soilers, that com- || 


munities where all are free are much more enter- | 
prising, powerful, and happy, than those where | 
African slavery exists, then you will never need 
it, all history proving that a powerful and pros- | 
perous community, in close contact with one less 
so, will triumph over and destroy the latter as 
surely as the white does the Indian. If this be | 
our fate we will submit; we will not ask Congress | 
to legislate to propagate vur institutions; but we 


want no proscription—do you? 


This is a great era—we should beware of the |! 


tricks of dwarfs, the fullies of age, and especially | 
of spirits not American. In prescribing limits to 
African slavery, it is well tv see that we do not. 
prescribe the Republic. 
Cuba as a market for her manufactures. 
South may need Canada as a purchaser of her pro- i 
duce. The ambitious, the patriotic may yet cher- | 
ish in their bosoms the vision of an ocean-bound | 
republic rising from this vast continent above the 
nations in peerless grandeur. Sir, 1 predict noth- 
ing. The future will unfold itself. But I do be- 
lieve that we have a great, a magnificent country, 
whose destiny, like the sun, will be onward and : 
heavenward through time. With megthe melan- | 
choly experience of the past has no place among | 


The North may-yet want |; 
The: 


i your manufactories, and your homes—we will 
i| confine you in a narrow circle, until you shall be i 
‘glad to abandon all that you now hold dear. | 
: Would this not be a bold aggression upon your 


i and boundless renown is ours. 


| be no southern Whiggery hereafter, 


| the people who may settle them. I know no 


the mighty hopes that cluster around us. 
are not false to our destiny, 


Tf we | 
imperishable glory | 
And for this pur- 
pose, I want all the country, the East and the | 
West, the North and the South. It takes it all to 
make a great country. Youofthe North and East 
have capital, commerce, and manufactures; we of 
the South and West have agriculture and arms. 
We have much need of you, and you, pêrhaps, 
more need of us. You now can out-trade the 
world, and we can whip the “ rest of mankind.” 
This is my section, a section in the world and not 
on a continent. This last would be a little busi- 
ness for a great people. I make these suggestions, 
hoping that gentlemen may find in their contem- 
plation as much pleasureas I have in considering 
the Wilmot proviso. That this measure, with all 
of its supporters, will go down in disgrace I have no 
doubt—such men as affect to be its leaders would | 
ruin a better cause. Their present seeming import- 
ance should mislead no one as to their ultimate 
destiny. History tells that there once lived a 
prince, who was king of the assassins, whose dia- 
bolical deeds made all the world for a time trem- | 
ble. That prince is now only known to us by his 
infamy; and such will be the fate of the miserable 
agitators who are now urging two great communi- 

ties to bloodshed and war. 

It is our duty, sir, to settle this question. We | 
must settle it, if we would save the Republic. If: 
northern Whiggery (and the President) will aid 
us, | am willing that they shall share the honor; 
but if they stand off for party purposes, there willl 
But few | 
words are necessary to understand each other. | 
To admit California as she now is, would, in my 
opinion, be to do a thing wrong in itself, and to 
make a bad precedent, which in future times may 
bring some great calamity upon us. {tis always j 
safe to follow the law, and dangerous to tread un- | 
known paths; and this is all the argument that any | 
need use who vote against her admission. No | 
man contends that she has come here in the usual | 
constitutional mode. There is not a single fact of | 
which we have legal proof—we are asked to act | 
upon presumption, hearsay, and belief. I object ! 
to her boundary and the mode of her coming; yet | 
1 may, perhaps, vote for her admission, provided | 
governments for the territories are formed at the | 
same time, neither enacting nor abolishing slavery | 

f 
H 
t 
| 
1 


therein, but submitting that question to God and ! 


higher tribunals than these—Saint Sewarp and 

certain other Saints on this floor to the contrary | 
notwithstanding. If you refuse this, L warn you | 
that the business of bringing in California may ‘| 
be yours—not mine. I shall offer her a territorial 
government with the other territories—a_ thing ji 
which Congress ought long since to have given. | 
I know that northern Whiggery and free-soilism || 
have said, ‘f n» more slave States—no more slave || 
‘ territories—better disunion, better civil war, bet- || 


‘ter anything that God in his providence may | 
t send, thanan extension of the bounds ofsiavery.”’ |; 
“ Confine it, and, like the cancer that is tending to 
‘the heart, it must be eradicated, or it will eat out 
‘the vitals.” These quotations are from two | 
speeches, but it is the policy of all. 
Now, suppose the South and West should say | 
to the East, your system is wrong, we are ‘ con- 
scientious.’? You wring from our free white bro- 
thers and sisters of the North far more toil than 
we exact from our slaves. You work “brave men 
and fair women” twelve hours each day, with four || 
holidays in the year; and lamps not lit on Satur- || 
day. This system looks to immortal men and ‘i 
women, as to the iron and soulless spindle, only to |; 
count the cost of more. It not only gnmans 1 
i 

| 

I 


a man,” but it unmans the women and the Re- 
public. Our heroes wiil not be found of the ser- 
vants of Abbot Lawrence, nor our defenders come 
from the walls of manufactories. Our people are 
like our eagle, who, to be strong, must be free; 
caged ìn cities, his spirit droops and dies, We 
will draw a line of legislation around your cities, 


| 
rights, which, if persisted in, would lead to civil 
war? Would we not be the enemies of the Repub. | 
lic, by attempting to destroy a large amount of | 


pa 


property. which 


constitutes: part of our national: 
power? è č ; Pa ; Ke 


But you wantour slaves to be free and our equals, > 


and have votes. Does any one, north or south, ° 
even the most distinguished Free-Soil saint, sup- 
pose that we can consent to this? They surely 
would ngt have us do-it if we would, and they ` 
could prevent us. We know our slaves are not 

capable of self-government. We prefer to trust 

our northern brethren, who have won the litle of 
“the free and brave’? on so many fields. Three 
millions of slaves turned loose among us, would be 
fit instruments to make us all slaves. Gentlemen 


| complain that they are now partially represented 


by white men in Congress, and I answer that they 
would then be fully represented by negroes—and 
even now it seems that we, it is, who ought to 
complain. I see no reason why a negro south 
ought not to count as much as a ‘negro north—and 
it does seem strange, that gentlemen holding places 
here by negro votes, should complain that others 
were here by negro laws. 

But it is not worth while to reason upon this 
subject while the southern heart is as itis. For 
the negroes as slaves, we care for them. If they 
were absent, we perhaps might not lament; but 
sooner than have them turned loose among us, to 
be our equals, to disgust us by their vices, ingult 
us by their insolence, to degrade our name, and: 
posterity by a vile commingling of races, we would 
pray to God that the ocean’s wave might blot us 


| from the world—yea, gladly accept theglories of the 


past, and hope for us, no future might be written. 
l am ready for war, subjugation, or exfinction~— 
for all the evils that have ever befallen man, rather 
than this; and if Í believed the people of my State, 
either now or in time to come, would basely sub- 
mit to be thus degraded, I would this hour leave 
her, and seek elsewhere a race more noble, with 
which to cast my destiny. But she will not, she 
cannot, 

From the report of the Comptroller of the State, 
it appears that in 1849— 
Her lands taxed were valued at......$77,830,788 
Her slaves taxed were valued at... .. «451,377,630 
But slaves under twelve years and over 

fifty, are not taxed. By the census 

of 1840, Tennessee had 81,481 slaves 

under ten years; adding an average 

number for those between ten and 

twelve, Í estimate the slaves not 

taxed to be worth.sses.e sesa. a» + $19,000,000 
Which gives a slave property for Ten-® 

NESSEE Of. owe cere cere eee re se ee oe $70,000,000 


| Only seven millions less than the value of all our 
‘lands. This is what Tennessee is asked to give, 
| sooner or iater, to ease the conscience of Saint 


Seward, Saint Mann, and their fellow-saints. But 


i other States are asked to give far greater sums. 
And I have made a statement, from the census of 


1840, of the population of nine of the slave States, 


| from which they, and others, can easily tell the 
amount they have to give, and the condition they 


are in: 
Whites, 331855 
Alabama ........68 ERETI eossoee Slaves, 2 
Georgia sssssssscrcccn Wits) d 


North Carolina 
South Carolina 


Virginia ...... rere CTE. 


Mississippi 
Louisiana 
Kentucky ..... teresse tessoacse 


Tennessee ..... ESTEET $ 


Staves (22059 

It is seen that in Mississippi, Louisiana, and 
South Carolina, the slaves are a majority; if Hber- 
ated they would elect Congressmen; and instead 


i of the pure white blood which now siis here, we 


wouid have over on that side of the Honse some 
wenty or thirty shining darkies, sending forth 
heir odoriferous fragrance to gladden the olfacto- 
ies of God’s © peculiar saints’? trom Massachu- 
setts and Ohio, while their southern white breth- 
ren would be ground down into: hopeless infamy 
nd ruin; their wives and daughters the victims 
of negro brutality. = Let those who hope to accom- 
plish this end attempt it; and should we prove base 
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sate to'sitin cowardice and silence, our revo- 
lutionary heroes that ‘slumber will rise from the 


grave; our rocks and mountains matter forth their | 


vengeance. 

De Tocqueville, the French writer upon De- 
mocracy, says : 

* Those who hope that Europeans will ever miggwith ne- 
groes appear to me 10 delude themselves, 

« Titherto, wherever the whites have been the most pow- 
erful, they have maintained the blacks in a subordinate or 
servile position; wherever the negroes have been strongest, 
tuey hive destroyed the whites.” 

And this is the true issue thst abolition and the 
Wilmot proviso presents us: Shall the white race 
in the South be destroyed, or the negroes continue 
slaves? 

Upon this issue northern Whigery stands up in 
a dark column to do battle for the negroes, and 
against their white brethren; and | regret to say 
that we find upon this floor a few gentlemen calling 
themselves Democrats, who are following their ex- 
aniple.* 


They are no Democrats for me, and can never | 


get my vote for anything until they have repented, 
and turned from the error of their ways. 
To conclude my views upon this point I would 


say, that we were always freemen, and never de- : 


clared our liberty, but our Independence, which 


means simply freedom from British rule; that il 


r revolution was not prosecuted to change the 


social, moral, or civil condition of the people of | 


these colonies, butto transfer their allegiance from 
the English Crown to themselves. 


themselves. lt left the negro where it found him, 
to his destiny with his master, One of the charges 


against our sovereign was, that he had endeavored i 
to excite our slaves to rebellion, as the gentlemen | 


from Massachusettes and Ohio now do. 


But another greater cause was this. We were 


the colonies of Great Britain—that is, the in- i 


habitants of her territories. We were no part 
of the kingdom—were not represented in Partia- 


ment; they asserted the right to legislate for us— 5 


we denied it because not represented. Our pene 
on our territories are our colonists. When? 

make laws fur them they are not their jawe chy 
are not represented here; we assert over them a 


right, for the claiming of which by Great Britain | 
Sir, 1! 
want our colonists Upon our territories to have tne ; 


ali the blood of the Revolution was shed. 


same rights which we claimed from Great Britain. li 


if they” want slavery let them have it. If they 
abolish it Yet them do it. They need no St 
Joshua, St. Joseph, St. Horace, St. Seward, or 
any other saint or usurping Congress to guide their 
consciences or control their actions. 

«Mr. Witntams, a Whig member from Tennessee, in his 
speech in the House on the sib of Mareh, 1850, said: 

«I bave heard several members on the other side of the 
Tlonse dechire their willingness to trample under foot the 


Wilmot proviso, and so to quiet the public mind and baw | 


also tutored, from a reliable sourec, (hat there are twenty 
Democrats, monbe rs bom tbe fiee Sees, withag to rix >k 
their popaloity, and sette the questtan on the 
neuided by the South two years ago. F honor them both for 
Uieie paiotisn and their coaurase. It hay been ary boast tat 
Thad ever heiowzed to the erent consereutive purty of this 
Cnian—to lhe Whig party. Itis ainortifying fact to ine, 
upto this hour, no Whi in the [ouse of Representatives 
has yet avowed, in his pl ce, 
t 
tide. Ihave ever believed thal the Wing pariy Was tHe greal 
eouservative parry of the Union, ‘Phe hour of tial is upon 
usyan ti that great party should now fail of its duty. and 
should not eon: Up to the jast expectations of the country, 
am fora dissolution, tot of the Union, but of the Whig 
party.?? 


SE VENENI CENSUS. 


REMARKS OF MR. UNDERWOOD, 
OF KENTUCKY, 
Ty Senare, May 14, 1850. 


The Senate having under consideration the amend- 
ments of the House of Representatives, to the 


Bill 
Census— 


Mr. UNDERWOOD, said: 


Mr. Present: I am very anxious to state i 


some additional facts to the Senete on the subject 
of compensating marshals. 
a great deal of trouble to preselft this matter in an | 
intelligible point of view. I hope 1 may succeed | 


Our declara- | 
tion was the declaration of the free white race for | 


terms de- : 


ihat | 


his determinaton to follow i: 
elfsaeriieing exunple ihat has been set on the orher . 


Ii 


providing for the taking of the Seventh | 


T have put myself to | 


in doing so. 1 must ackowledge, sir, that Í have 
| not thus far succeeded, judging at least from what 
| has: appeared in print. 

The remarks which f made on this subject when 
it was before the Senate the other day, pilor to its 


tar misunderstood by the reporters that really f 
must confess | was greatly ashamed of them when 
they made their appearance in print, But, sir, J 
do not know that i have a right to censure the re- 
porters, because I know the difficulty which exists 
in reporting matters concerning figures. If a single 
fizure is missed, it changes the whole tenor of the 
| Statement, and makes it ‘utterly false. itis hardly 
‘possible, therefore, that the reporters, in listening 
to a Statement made in figures, can catch every 
| figure and report it with entire accuracy. l pro- 
; pose on ihis occasion to call ihe atuenuon of the 
Senate and of the country to the mischief which | 
dYOPOSE LO remedy. 
effecting a change in anyibing. L have heard from 
my boyhovd the story of the old Dutchman, In 
‘| going to market he could not be induced to put 
i two panniers on the back of his horse, one on each 
side of tne animal, but he would have a basket on 
| one side and a slone on the other to balance it, 
! 

| 

| 


because his father Lefore him had done the same 
thing. And so itis bere. l shall bave to present 
statements against what has been done from the 
foundation of the Government, showing the evils 
that have existed in the modeof taking the census, 
and | shall endeavor to preseribea remedy. Now, 
si@ the best way of which I can conceive, to bring 
i the evil which 4 wish to remedy to the attention 


[of the Senate, is to invite them to consider what | 


l 
have before me a table showing what was paid in 
lö40 to the marshals and assistant marshals in 
i each State of the Union, if gentemen wiil only 
| ike the pains to look at the sums paid to the dit- 
ferent marshals and assistants, and consider “the 
i! published amount of square miles reported and the 
amount of population to the square mile reported 
| =t they will tylce the pains to look at the results, 
{L think they must be struck by the enormous in- 
l equalrties tu the rate of compension. 

| Kor example: in 1840 the population of the 
State of South Carolina was reported at 594,398. 
Now, Owing to there being as mauy slaves as there 
are free persons in South Carolina, 1 estimate 
Al- 
| lowing twelve persons to a family, (and it would 
ibe a tiberal allowanee,) there would be 49,533 
| families. 
‘families are 23,000. 


ii was done after the census of 1840 was taken. 


j; twelve as the number of persons in a family. 


It results from those data 


uon and each family. 
i taking the census of the United States in South 
Carolina ia 1840 was $3,722 40 for travel, and 
; $34,010 21 for the cost ot taking the enumeration, 
| making witogether the sum of $35,732 6L If you 
divide this sum by the amount of population, it 
gives you something Over six cents per head for 
l tach svul enumerated m South Carolma in 1840. 


o the statement made in reference to South Carolina. 
The population of Fennessee m 1840 was 829,210. 
Tennessee has only about one-fourth of her popu- 
hulon slaves. 


That would give her 103, 551 
‘The square mies occupied are 44,000. 


| persons tu a family. 
fanslics. 


i order to visit every family in Tennessee, would 
ii have to travel 67,523 wiles. ft further resuits from 
+ these daga that tie cénisus of 1540 cost in Tennes- 
ve 44 cents per head. ‘Phe cost of taking the 
census of 1840 in ‘Tennessee was 931 79, of 
: which $6,752 30 was for travel, and $29,179 49 
i for epuimerauon,. 


: following result, by way of contrast between these 
two States: ‘Phe cost of taking the census in 
| South Carolina is 6 cents per head. in T ennessee 
iit is 4% cents per bead. ‘The miles necessarily 
‘traveled by census takers in South Caralina were 
| 37,224, in Tennessee 67,523. The total cost of 
taking the census in South Carolina was $35,732 61, 
“an Tennessee it was $35,931 79; showing a dilter- 
ence in favor of Tennessee of $199 18. ‘The pop- 


>» 


going to the House of Representatives, were so j 


l know the great difficulty of | 


The square miles occupied by those | 


that if these families were distrivuted in regular | 
‘order over these 23,000 square miles, it would re- | 
| quire a travel of 37,224 mies to visit each planta- | 
i ‘Phe amount allowed for! 


Now, sir, take ‘Pennessec, and contrast with | 
lu consequence of her diminisned | 


slave population, we wiil allow ‘Tennessee aight : 


It results from these data that the ceusus taker, ni; 


| Now, sir, taking all these data, you have the: 


ulation of South Carolina was 594,398; the popu- 
| lation of Tennessee was 829.210; so that the censug 
takers of Tennessee took 234,812 populauon more 
than those of South Carolina. Your census takers 
had to travel 10,299 miles in Tennessee more than’ 
in South Carolina. ` And, although the marshals 
of Tennessee performed this excess of labor and 
this excess of travel in taking the census, the mar- 
shals of South Carolina obtained 6 cents per head, 

whereas the marshals of Tennessee obtained only 
44 cents per head, These were the results, the 
inevitable results, of your former system of com- 
pensating the marshals, 

Bar, sir, | have also made other States the basis 
of presenting facts to the Senate. Take, for in- 
stance, Alabama; your own State, sir. Alabama 
is reported as containing 50,000 square miles. She 
had in 1840 a population of 590,756. Eler mar- 
| shals were paid $19,532 50, or, in other words, 34 
per head, or about half the rate which the marshals 
of South Carolina received, and 1 cent per head 
less than the marshals of Tennessee received. Now, 
sir, look at Mississippi. She was returned ag 
having 47,147 square miles. Recollect that at that 
time avery large portion of Mississippi was in 
more of a wilderness condition. It was ina wilder 
condition than Alabama, and consequently her 
i population was more concentrated, and her mar- 
shals had less travel to perform than the marshals 
in Alabama. Mississippi contained 47,147 square 
mies, and her marshals returned that her popula- 
tion was 375,651. For this service her marshals 
received $24,793 04; in other words, the marshals 
of Mississippi received, in 1840, 6 6 10 cents per 
head; whereas the marshals of Alabama, an ad- 
joing State, received only 34 cents per head—one- 
half the rate which their neighbor received, 

Then, sir, take Louisiana, still an adjoining 
; State. According to my geographical knowledge 
—and you can collect it fiom any school atlas— 
Louisiana contains 46,431 square miles, fn 1840, 
the population was returned at 352411. Accord- 
ing to the inforination furnished by the Treasury 
De; artment, the marshals in Louisiana were paid 
for taking the census in 1840, $17,031 93. If you 
divide this amount by the ainouitl ef population, 
you will find that the marshals of Louisiana re- 
ceived 4 6-10 cents per head. Thus you will per- 
ceive that, in these adjoining States, possessing 
about the same amount of square miles, you have 
these different rates of compensation actually päid, 
as tested by the experience of the past, to the mar- 
shals. The marshals of Alabama received but 34 
cents per head, while the marshals of Mississippt 
received 6 6-10 cents per head, and the marshals 
of Louisiana received 4 6-10 cents perhead. Now, 
contrast them with States already given. The 
marshals of South Carolina received 6 cents per 
head, and the marshals of Tennessee 44 cents per 
head. And to complete this list of must extrava- 
gant discrepancies, most outrageous inequalities, 
let me cali your attention to the State of Massa- 
chuseus. Her population, in 1840, was returned 
at 737,699. Fler census takers, according to the 
mathematical rule which is pracdsed, and which I 
have befurc explained to the Senate, had to travel 
23,036 miles to take that population. The mar- 
shais of Massachusetts received $18,390 47, or at 
the race of 23 cents per head. 

‘There is your pastexeperience. I have carried 
this contrast throughout all the States, and, wiih- 
out going minutely” into the figures, E will state that 
there was enormous inequality —greatl Injustice. I 
il have selected these Siates to show that in one por- 
tion of the country the census was taken at the 
cost of 2} cents per head, and in other portions at 
the cost of 6 6-10 cents per head, or nearly three 
umes as much, The question is whether these 
nequalities are susceptivie of any remedy, or 
whether we must goon in this way to the end 
fof time, and every ten years present results of 
this sort. Sir, it is just as plain as figures can 
make it that there isa direct remedy for it. You can 
ascertain mathematically, as I have before ex- 
i plained, if the. population were regularly distrib- 
: uted and spread all over the country, haw many 
| miles it is necessary lo travel to get to each house. 
: But we know that the population is not regularly 

distributed. The question thes is, does it approxi- 
mate so nearly to It as to obviate the difficulty? i 
have heretgfore explained and shown that it does. 
I have also shown that so far as it departs from a 
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regular settlement and distribution of the popula- | 
tion of the country, and you congregate the peo- 
ple more in one section than another, it operates a 
little, very little, to the advantage of the census 
taker. -That advantage I am willing to give him. 
Now, sir, how does it operate to his advantage? I 
shall explain this point before I proceed to give 
you other results equally ‘startling, if gentlemen 
will only look at them. 

Take a county of four hundred square miles. 
Suppose you have seventy-six inhabitants to a 
square mile.. You will then have a population of 
‘thirty thousand four hundred. In the free States, 
where there are no slaves, six to a family would 
probably be an average. At six toa family, sev- ! 
erity-six to a square mile, and four hundred square 
miles, it will require a travel of one thousand four 
hundred and twenty-four miles to visit each family. | 
But suppose that that population, instead of cover- 
ing four huodrd square miles, only covered one | 
hundred square miles. Will that reduce the 
amount of travel in the same ratio? You have 
reduced the area to one-quarter what it was. Will 
you reduce the travel to one-quarter? Not at all, 
sir. You will reduce the travel only one half; but i 
seven hundred and twelve miles. “It necessarily 
follows that if you were to collect the population | 
of a county containing four hundred square miles 
into one corner of it containing one hundred square | 
miles, you would relieve the census taker to the 
extent of one-half. lt is manifest, therefore, that 
the rule of compensation in the original bill of the 
Senate is sufficiently accurate for practical pur- į 
poses. It operates merely to relieve the marshals 
tn their travel, ‘That is ail, 

Now, sir, L have taken the trouble to take up |! 
the census bill as amended by the House, and to 
apply its principles to a county containing 400 
square miles. Let us see what would be the oper- 
ation of the section as amended by the House. 
The House amendment proposes to compensate 
the marshals and assistants according to the dens- 
ity of population, Now, itis susceptible of being 
reduced to square miles, as I have explained to the 
Senate. It is also susceptible of being reduced to- 
days’-work. You may take any number of the 
people who can be enumerated ina day—300, 250, 
or 200—or you may take your own data—and you 
can reduce it to the number of days that it would 
take to enumerate any given number of population. | 
You can also ascertain with very reasonable accu- 
racy the number of miles necessary to,be traveled 
in order to do it. 

The amendment of the House proposes to allow 
$1 75 for every hundred inhabitants enumerated, 
where the population is more than seventy-five to | 
the square mile. Suppose you have a county con- 
taining four hundred square miles, with a popula- 
tion of seventy-six to the square mile. That would 
give a population of 30,400; the enumeration of 
which, at the rate of $1 75 per hundred, would | 
cost $532. Now, suppose that, instead of having 
a population of seventy-six to the square mile, 
you have a population of seventy-four to the | 
square mile, the amendment of the House pro- 
poses, instead of $1 75 per hundred, §2 25 per 
hundred. Four hundred square miles, at seventy- 
four to the square mile, would give a population 
of 29,600; the cost of the enumeration of which, 
at $2 25, would be $666. Thus, according to 
the House amendment, the man who does the 
least work in these two cases, gets $134 more than 
the man who does the most. You may, in the 
same way, go through with the various rates of 
compensation proposed by the House, and you 
will find, at every step, that the effect of the | 
amendment will be to compensate a man fot doing 
the least work, by giving him more money than 
you give to the census taker who does the most. 
For instance, take a county of four hundred square 
miles, with a population of fifty-one to the square 
mile, you will have a population of 20,400, which, 
at $2 25 per hundred, as proposed by the House, 
would cost $459. But suppose the population to 
be only forty-nine to the square mile. Then you 
would have a population of 19,600, which, at $2 
50 per hundred, as proposed by the House, would |! 
cost $490. Thus, in this case, the man who does | 
the least work gets $31 more than the man who 
does the most work. Suppose that there are but 
twenty-six persons to the square mile. That will 


fi 


| day’s work. i 
able for minds that are thinking of California and | 
New Mexico to come down to look at these little į 

But it is the habit of my mind to con- i: Mi 

sider everything that is necessary, whether it bea | 

I think all these things | 


give you a population of 10,400, which, at $2 50 
New Sertes—No. 36, 


$260. .1f the population, however, were but 
twenty-four to the square mile, you would-have a 
population of 9,600. The House proposes $3 50 
per hundred in this case; 9,600, at $3 50 per hun- 
dred, will amount to $336. “So that, in this case, 


the man who does the least work gets $76 more | 


than the one who does the most work. If the 
population should be eleven to the square. mile, it 
would give youa population of 4,400, the enumer- 


i ation of which, at $3 50 per hundred, would cost | 


$154. Suppose it, however, to be but nine to the 
square mile. That would give a population of 
3,600, which, at the rate proposed by the House, 
$4 50 per hundred, would cost $162. In this case, 
the amendment proposes to give the man who 


does the least work $8 more than the man who i 


does the most. 
Sir, I have shown you what you did in 1840. I 


have shown the enormous injustice, the great |! 


inequality of paying some census takers at the 
rate of six cents per head, and others at the rate 
of two and a half cents per head. I have shown 
you that, according to the amend mentof the House 
these inequalities are inevitable. { have shown you 
that, under the operation of this amendment, you 


| will have to pay, in a single county, in some in- 


stances, the man who does the least work, one 
hundred and thirty-four dollars more than the man 
who does the most; thirty-one dollars more in an- 
other case; seventy-six dollars more in anotaer 
case; and eight dollars more in another case. 
I have carried these calculations still further, but 
it would be too tedious to go into those compli- 


cated calculations, particularly as every gentleman | 


may make the calculations for himself. If the 
House and Senate have a commiitee of conference 
on this subject, and alow me to go before them, I 
will make the calculations for them. 

Sir, it can be shown, thataccording to the House 
amendment, in one state of the case, the census 
taker will receive $3 59 per day for his labor, while 
in another state of the case, another census taker 
will receive $609 per day. There are various 
fluctuations, which I have calculated, between 
$3 59 per day, the lowest, and 46 09 per days the 
highest rate of compensation. Lf any individual 


in christendom were to suffer his private affairs to | 


be carried on in that way, he would be disgraced. 


He would have his estate taken away and put in| 
And ought not the Ameri- | 


the hands of trustees. 
can Congress to have intelligence enough to adopt 
some such rule as a private individual would ? 


I have only directed my attention to this thing | 


because the duty of doing so was assigned me. 
There is aremedy—a plain remedy—for it; and 
the only question is, whether we will apply that 
remedy? [ have performed my duty. 

Mr. DAVIS, of Massachusetts. 
the effect of your remedy? 

Mr. UNDERWOOD. I will explain the effect 
of my remedy. I suppose that a census taker 
will not be able to enumerate more than two 
hundred persons per day. Ln the northern States, 
as I have before said, about six persons to a fam- 


ily would be a fair average—two hundred persors, | 


at six to a family, will give you thirty-three and 
one-third families. 
Suppose the census taker will be delayed at each 
family? J suppose that if he got off in twenty 
minutes after exchanging compliments with the 


| lady of the house, and making the inquiries usually | 
; made by census-takers, it would be doing very | 


well. Thirty-three times twenty minutes is six 
hundred and sixty minutes, or eleven hours per 
day, without allowing any time for bim to feed 
his horse. I think that would bea pretty good 
It may, perhaps, be a little disagree- 


things. 


mole-hill-or a mountain, 


ought to be considered; I think we ought to go- 


into these minute matters, which constitute the 
elemenis of calculation. if the census taker could 


enumerate two hundred persons or thirty-three | 
families in a day, he would have to travel thirty- 
three miles, which, at ten cents per mile, as I pro- i 


pose, would be $3 30 for travel; and two hundred 


| persons, at two cents each, would be $4 per day |: 
I have taken a county of fouar || 


for enumeration. 
hundred square miles in each case, and gone 


l: 


What will be | 


How many minutes do you | 


fi per hundred, as the House. proposés, woul st 
| through all the elements of. calculation; as before 
! described, and the result is, that there is s¢arce 
any variation in the rates of compensation... | his 
estimate is founded on the compensation which 
was proposed in the Senate’s pill; Taking the 
number of ‘population and square miles to'be the 
same as in the illustration which l-gave of the 
House amendment, the result is: this: $3 8583 85 
$3 83, $3 83, $3.79, §3 77; 83.70, $373; and 
$3 66: Thus the rates of compensation are equal- 
ized. The rule which the Senate adopted operates 
uniformly, therefore, and is equally applicable to 
every conceivable case. Thus something like 
{| uniformity throughout the United States is pro- 
| duced, and we get clear of the enormous inequali- 
| ties which I have noticed. : 
| 
1 


Sir, I will not detain the Senate longer. I have 
‘| said more than I intended to say on this subject. 
i I intended to show to the Senate the injustice of 
i; the former systems of compensation for taking the 
census. [t has been my business to endéavor to 
present facts to the Senate, in the hope that some 
remedy may be ‘prescribed. The Senate’s bill 
! undertook to ascertain the amount of travel. and 
i: the amount of labor necessary to be performed. 
| L think both can be ascertained with a reasonable 
i: degree of certainty. If this is not done, we shall 
i have to pursuc the old beaten track, and ‘pro- 
, duce these inequalities to the end of time. 
i J will make but a single remark more. Ac- 
i cording to the Senate's bill, the marshals will 
| have no calculations to make, and that is one ex- 
cellency of the plan. Adopt either mode of caleu- 
| lation, it makes no matter which, the number of 
if square miles in each division of the assistant 
‘| marshals will have to be ascertained. The House 
|! bill provides, and so does the Senate bill, for pay- 
|! ing the census takers according to the number of 
|| square miles, and the number of families occupy- 
jing them, in each subdivision. Accordingly, 
when the different marshals report to the Secre- 
| tary of the Interior, he has all the elements of the 
‘calculation before him, and can immediately tell 
; the amount to be paid to each marshal and assist- 
i ant, and can make out his draught for his work 
upon those data. There is no necessity, as some 
:, gentlemen suppose, for the marshals making these 
i calculations. All that is necessary is, that each 
| marshal shall report to the Secretary of the In- 
ii terior the number of square miles in his division, 
i; and the number of families upon those square 
ii miles. The Secretary of the Interior has then no 
i) difficulty in determining the compensation. 
‘| For these various reasons, if my remarks are 
| entided to consideration, L hope the Senate will 
refuse to agree to the amendment of the House, 
and adhere to the bill as it originally passed the 
| Senate, 


Paid marshals 


Square x 
| Srares. assistants. miles: Population. 
&17.146 70 35,00 501,793 
13.309 6! 8,036 284,574 
Massachusetts 18,390 47 725K 737,689 
+ Connecticut, . IG,ELL 33, 475: 309.978 
| Rhode fsland 3.014 & 1,204 108,830 
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73,036 30 
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ADMISSION OF CALIFORNIA. 


SPEECH OF CHARLES E. CLARKE, 
OF "NEW YORK, 
Jn tHE House or REPRESENTATIVES, i 
May 13, 1850, 

In Committee of the Whole on the state of the | 
Union, on the President’s Message transmitting | 
the Constitution of California. ; 
Mr. CLARKE said: 

The magnitude of the question under debate, 
the decision of which is to determine whether an | 
immense territory shall have slavery ingrafted on | 
jt, involving, perhaps, the integrity, and certainly | 
the welfare of the Republic, deserves a full dis- ji 

if 


cussion, But when we consider the wide range 
that debate has taken, and that in our remarks we 
are limited to a single hour, we are constrained to | 
avoid all elaboration of ideas, sternly to exclude 
all flowers of rhetoric, and all those ornaments of 
language in which it is the pleasure of some to in- 
dulge. ' 


« On the present Congress devolves the great task |; 
of determining the boundaries of Texas, the ad- |! 
mission or rejection of California as a Stute, and | 
of providing, if need there be, for the government || 
of the remuining territory which we have lately | 
acquired—all of which could be easily accom- | 
plished in a month, were it not that the eternal | 
question of slavery meels us at every step, and, | 
like the plagues of Egypt, besets our path with | 
reptiles, and threatens to hecloud our mental vis- | 

f 

| 

| 

| 


jon with darkness so thick that it may be felt. 

In the discussion of this great question—a ques- i 
tion of more importance than has ever before en- || 
gaged the attention of this conntry, except the : 
question whether these United States should be 
free and independent—it is our duty to bear in ij 
mind that the wealth, power, virtue, and hap- I| 
piness of a country, depend upon its being well | 
governed; that it is for the immense territories {| 
which we have acquired, and for their welfare, | 
mainly, that we are legislating; that our course | 
should be parental, marked with forecast and hu- | 
manity, and that all sectional or, party strife and | 
supremacy is nothing—less than nothing—1n com- 
parison with the wealth, power, virtue, and hap- 
piness of the immense territory for which we are | 
about to make laws; that in the discharge of that | 
duty, ag in the discharge of all duties, while we | 


i dicted, that Texas was 


H ward efforts of this party, a slaveholding Speaker | 


| uled plugs to stop the holes they had bored; and! 


‘tionists will no doubt put in their claim for a | 
i double share of salvage. 


ithe North. 


© all territory of the United States may be predicated 
i on the 3d Section of article 4th of the Consttuuon: | 


| other property of the United States.” 


obedience and devotion to a power higher and | 
holier than any earthly tribunal; that while the | 
former compels us to do our duty as legislators 
and statesmen, the latter indaces us to bear our- 
selves as men bound by moral and religious obli- į 
gations. Happily, our glorious Constitution does | 
hot contravene the promptings of humanity, pbi- | 
lanthropy, and religion. | 

It has been to the advocates of freedom a source : 
of deep regret that there should be any seeming | 
difference of opinion, even as to the mode of ob- 
taining a just result, 5 

The hosts of freedom are not so numerous or i 
go strong, that they can afford to divide, There A 
is work enough forall to do, responsibility enough 
for usallto encounter, and glory enough, iftheevent i 
be fortunate, for us all to share. It was therefore | 
extremely humiliating at the commencement of | 
this session, that our organization should be de- | 
Jayed a month by some of those who claim to be | 
the exclusive friends of human liberty, ii 

Such an organization as the claims of the Whig i 
party, the necessities of the country, and the cause i 
of freedom required, could have been effected by | 
those who are most clamorous in the cause of | 
freedom. | 


i 
l 

y . . | 

owe allegiance to the Constitution, we also owe | 
i 

| 

i 


: i : j; 
i fifths rule musi be restricted also. \ 
i 


But it has been the fate of the party to which I 
alltude—it has been the doom of the country— 
that clamoring loudest and longest against the ex- 
tension of slavery, and often holding the balance 
of power, so waywardly to use that power as to 
bring signal defeat on its own darling measure, 
and to afford most efficient aid to the men and the 
measures itclaimed to oppose. That party could 
have prevented the annexation of Texas, with its 
325,520 -square miles of slave territory; but it 
thought proper to throw away its votes in a presi- 
denual election, and the result was, as it was pre- 
annexed. 

The representatives of that party, the perfec- 
uonists in this House, threw away their votes in 
tne choice of Speaker, and the consequence was, i 
as everybody foresaw, that we have, what this 
party claimed most to dread, a southern Speaker, 
a gentleman interested in and devoted to the pecu- 
liar institutions of the South. When, by the way- , 


is chosen, and the committees appointed of such 
tinge and character as everybody knew they would ! 
ve, a leader in that party, with wonderful nimole- | 
ness, proposes to instruct the Committee on Terri- 
tories. | 
By a prudent and discreet use of the votes of | 
this party, the committees might have been so 
constituted that they would have needed no in- 
structions; but it seemed the pleasure and policy 
of that party to create the difficulty and danger, 
and then to manifest marvelous alacrity in arrest- 
ing the mischief it had done; to bore full of holes 
the bottom of the good ship that carried freedom 
and her fortunes, and then to claim merit of the 
country for the nimbleness with which they whit- | 


if, notwithstanding their wayward efforts, the good | 
ship should come safely into port, these perfec- | 
: | 

I shall consider first the constitutional power of |) 
this Government to exclude slavery from the terri- 
tories; and, coming to the conclusion that it is con- 
stitguional, shall consider the expediency of the 
measure; and, if ime permits, say & few words in 
reply to the manifold and vituperative charges 


which certain orators on this floor prefer against 


The constitutional right to exclude slavery from 


« Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory oF | 


The reply to this is, that the framers of the | 
Constitution could have had no reference to any 
other territory than that which we owned at the 
time of making the Constitution, and therefore the 
power does not exist as to territory acquired since. 

This is a dangerous construction for the South; 
and, if true, all those States which have been ad- 
mitted into this Union from territory acquired 
since the adoption of the Constitution, were un- 
constitutionally admitted, and all the slave repre- 
sentation from those Stites predicated on the 
three-fifth rule, is unconstitutional also. For if the 
framers of the Constitution did not refer to terri- 
tory hereafter to be acquired, they could not have 
referred to States to be made out of that territory. | 

it is equally clear, that if the Constitution did 
not contemplate the extension of territory beyond 
the precincts of the United States, it did not con- | 
template the admission of States beyond those 
boundaries; and, by a parity of reasoning, it could |! 
nothave contemplated thatany slave representation | 
should have growa up beyond those boundaries. 

If, as is alleged, the power to make needful rules | 
and regulauions respecting territories is restricted j 
to the territories we then owned, then the three- 


If this constraction is to prevail, all the slave 
representation on this ficor from States made out | 
of Louisiana, Florida, or Texas, is unconstitu- `; 
tional, and that slave property bas no more right |) 
to be represented here than cotton mills, ships, or | 
cattle; and, by the same construction, the free |; 
States are not bound to deliver up slaves that es- | 
cape from States formed out of the new territories. | 
In short, if Congress has no power to exclude | 
slavery from the territories acquired since the | 
adoption of the Constitution, it has no power to; 


| gress is expressly 


| the migrauon or importation of 


give a slave representation to States formed out of 
that territory; neither can it exact of the free States 
to deliver up slaves that escape from those States. 
Acting under this clause of the Constitution, Con- 
gress did exclude slavery from all territory lying 
north of the Ohio river. 

Gentlemen say this wasa compromise. Assume 
that it was a compromise: no compromise can 
add to or detract from the constitutionality of a law. 
That Congress which enacted the law excluding 
slavery from the territories north of the Ohio river, 
knew the power of that Constitution which many 


| of its members had shortly before aided in making, 


as wellas we; they were as good judges,as honest, 
and had not yet bewildered themselves in the 
mazes of metaphysical sophistry. Again: in arti- 
cle first, section nine, of the Constitution, Con- 
denied the power of prohibiting 
the migration or importation of such slaves xs any 
of the then existing States should think proper to 
admit il the year 1808. This inhibition is what 
logicians cail a negative pregnant; it implies most 
forcibly that the power did exist to prohibit the 
migration or importation of slaves, and this ninth 
section was intended to restrain the exercise of 
that power till 1808. Congress, at any time after 
the adoption of the Constitution, had the power 
to inhibit the introduction of slaves inio its terri- 
tories, and into States that did not exist at the time 
of the adoption of the Consutation. The power 
extends not only to the importation, which means 
from Africa or other foreign parts, but it extends 
also to the migration, which means the moving, as 
I understand it, from State to State or Territory. 
The State of Tennessee once formed a part of 
the State of North Carolina. When North Caroli- 
na consented that that portion of her territory should 
be detached, and formed into a separate State, 
she coupled that consent with a condition that 
Congress should pass no laws prohibiting the 


i State of North Carolina from selling her slaves to 


of Tennessec. . Clearly showing that 
: ld North State entertained the opinion 
that Congress had the power to prohibit the slave 
trade between the States. Acting under this 
power, Congress, in 1804, probibued the intro- 
duction of all slaves into the then territory of Lou- 
isiana, unless owned by a citizen of the United 
States, and removed by him, in good faith, for the 
purpose of actual settlement in that territory. 

‘This ninth section clearly indicates, that after 
the year 1808, Congress had the power to restrain 
slaves. Congress 
immediately applied thepower. In 1794, Congress 
prohibited the exportation of slaves; in 1808, 
another law, prohibiting the introduction of slaves 
into certain States; in 1807, another law prohibit- 
ing the introduction of slaves from Afvica or other 
foreign ports. In 1820, Congress passed a law 
declaring it piracy to seize any negro on any for- 
eign shore, or to decoy any negro on board any 
ship, with intent to enslave him; and prescribed the 
panishment of death on the offender. 

Congress, then, has exercised the power of pro- 
hibiting the exportation of slaves to foreign parts, 
and of prohibiting their introduction in the States 
against the will of the States—for nearly fifty years 
hus assumed to prohibit exportation or migrauon 
of slaves. These laws have been acquiesced inj 
and itis clear, that for at least fifty years it las been 


the people 
the good o 


i understood that Congress had power to prohibit 


the slave trade. 

Under this power in the Constitution Congress 
has totally prohibited the introduction of slaves 
north of the Missouri compromise lne; Congress 
has exercised the power within the boundaries and 
without the boundaries of the old United States. 
What principle prevents a similar exercise of 
power as to California or New Mexico? 

'The power to exclude slavery from the new ter- 
ritories exisis under both the treaty and the war- 
making power, Congress has the power lo declare 
war, and that implies the power to acquire terri- 
tory by conquest. 

‘Tie power to make treaties implies the power 
to buy territory. Terrritory thus acquired, 
whether by treaty or conquest, may be inhabited 
orvot. Sovereignty and ownership combined, give 
the power to exclude or admit inbabitants, and to 
govern the territory acquired. Besides, Congress 
has power to make all laws necessary and proper 
to carry into execution any powers vested in the 
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Government. The power to acquire territory is 
vested in the Government, the right and the duty 
to govern is necessarily vested, and of course the 
power to exclude slavery. 

Again: Congress has power “to regulate com- 
merce with foreign nations, among the several 
States, and with the Indian tribes.” The active 
word is regulate, and it acts on the word com- 
merce, alike, whether carried. on with foreign na- 
tions, or between the States, or with the Indian 
tribes. 


extent, destroying all commerce with foreign na- 
tions, 

We prohibit trade in certain articles with the 
Indian tribes; we prohibit the dealer in intoxica- 
ting liquors—the vender of * fire water’’—from 
carrying his property to the red men of the forest. 
Whiskey is no more property than slaves—the 
dealing in either is commerce. 

If, then, Congress has power to prohibit com- 
merce with foreign nations and with the Indian 
tribes, can it not prohibit the commerce between 
the several States in slaves? But it ss alleged that 
the law to interdict-commerce in slaves with Cali- 
fornia or New Mexico, is not general, and there- 
fore unconstitutional. The answer to this is, that 


the law in its terms is general; it says to all the | 
world that slaves shall not be carried into those |: 
: withoutcavalry, without much geographical know- i 


territories, and that though the action of this law 
may be partial itis none the less constitutional, 

The embargo was a general and a constitutional 
law, although it was extremely partial in its effects. 
That law confined our ships to our harbors and 
cut off our commerce with all the world; still its 
Operation was almost exclusively on the Atlantic 
States. 

Over conquered territory the power of the con- 
queror is absolute as io its commerce. The same 


is true of territory acquired by treaty, unless re- || p : u : € l 
| uon, that had neither skill nor will to resist the in- ; 


strained by the treaty itself; the conqueror takes 
all public property, and, if he chooses, he liberates 
and arms the slaves. 

In the territories lately acquired, the United 
States not only has absolute sovereignty, but is 


to a great extent the owner of the soil; and every | 
squatter, every man who has cut a tree or dug an 


ounce of gold, is legally responsible to the owner 


cide who shall come on his land, and what they 
shall bring with them? 

This power has been conceded and acted upon 
for half a century, and it would seem was settled, 
if there be any such thing as settling any political 
question. 

Having demonstrated the constitutional right to 
acquire territory, and that the right to acquire im- 
plies the right to govern,—having also demonstra- 


ted that we have a right to regulate commerce | 


between the several States, and that that right ex- 
tends to commerce in slaves,—having shown that 
sovereignty over the territory, especially com- 
bined with ownership of the soil, implies the right 
to govern and the mode and manner of using 
it,—having proved that Congress has exercised this 
power undoubted and acquiesced in for half a cen- 
tury,—-I dismiss that portion of my subject. 

Is it expedient to exclude slavery from Califor- 
nia and New Mexico? 

In discussing this part of the subject, it is our 
duty to inquire as well for the future as for the 
present, and to bear in mind, that, however short 
and ephemeral the life of man may be, a nation 
never dies. 


Upon the result of our deliberations depends in į 


no small degree the virtue, the happiness, the 
strength, the glory of the great territory for which 
we. are legislating, for ages to come. I believe 
that it ig essential to man that he should be indus- 
trious. I deem it necessary to the development as 
well of his mental as of his physical powers; and 
I further believe, that it is a blessing to man that 


the earth does not minister spontaneously to his | 


wants. 

The power of a nation depends on the numbers, 
physical strength, skill, science, and moral culture 
of its inhabitants. 

An equal number of white American citizens 
are more powerful than an equal number of the 
people of any other nation, for the reason that they 
have equal physical strength, and far more mental 


t _ Under this power we enact embargo laws, | 
indefinite in their duration and unlimited in their |! 
|i comes a soldier, either as dragoon, rifleman or 


| that the essential elements of his education are al- 
i ready implanted. 


i cessive days in a densely populated country, ad- j 


i burn its library, and leisurely retreat and reach 


; to any want of courage or skill in the command- | 


of the soil. Whenever sovereignty and ownership |! 
are combined, cannot the sovereign and owner de- | 


| reënactment of the scenes of St. Domingo; the | 


+ fifty-two square miles. 
' farty-six thousand. ) 
: and Massachusetts were added to New York, their 


J 


vigor, arising from perfect freedom of thought and 
action, and from their greater and more diversified 
| knowledge. a i 
| They are better marksmen and axemen, because 
the gun’ and the axe are their playthings from 
childhood. ‘They are better and bolder horsemen, 
because they are accustomed to the horse from 
their infancy, and ride as though they grew to his 
back. They are the best geographers, because 
the most universal readers and the greatest travel- 
ers in the world. No army will intrench itself so | 
quickly as an American army, and no citizen be- 


engineer, so readily as an American, for the reason 


The African slave is the most indifferent in all 
these qualifications—no other peasant or slave is so 
dull. If it were not so he would cease to be a slave, | 
Heis not useful either in offensive or defensive war; | 
he adds nothing to our stock of knowledge; he | 
makes no inventions; in no way does he improve 
the character or condition of our race. 

In defensive war, the slave is a real drawback, a | 
minus quantity; he has nothing but physical ; 
strength; he has no skill and but little devotion, 
To no other cause can it be ascribed, that ina | 
southern clime, in the hottest month in the year, | 
four thousand five hundred men—withoutarullery, | 


ledge of the country, men who had for months j| 
been pent up in ships—s'iould march for foyr suc- | 


mirably adapted to defence, reach the capital of | 
the nation, destroy its public buildings, Turk-like 


their ships, unmolested except in a single engage- | 
ment. This deep disgrace is not to be accounted || 
forexcept on the principle that one-half of the | 
physical force of the country was a slave popula- | 


vader; that had no rights, no liberty, no home to 
defend; a population that needed care and watch- | 
ing that abstracted from the power to defend; a | 
population that staid at home to rob, pilfer, and 
steal when their masters went forth to fight. 

Let no man ascribe this deep national disgrace 


ing-general—to any lack of courage in his troops, | 
for they were instinctively brave. 

The power of the country was paralyzed by the | 
physical power of slavery, and the capital was | 
lost. 

Many of our citizens—a large part of the Christ- 
ian world, believe slavery to be a sin. Three) 
quarters of the people of the United States think | 
it to be a great moral and political evil; that its | 
existence comes in conflict with the cherished and | 
fundamental principle of our Government, that all 
men are born free and equal, and of right possess | 
certain inalienable rights, among which are life, ji 
liberty, and the pursuit of happiness, 

There is no glory in the institution—it is the | 
glory of the strong oppressing the weak, of the 
wise circumventing the simple. ‘The insecurity of 
property vested in slaves, the present danger— 
illustrated in a neighboring city of twenty thou- 
sand inhabitants, where $21,000 are annually paid 
for a civic guard; the fear of insurrection, of the 


present poverty and weakness which slavery inva- ji 


riably brings, would seem to prove that there was 
neither happiness or glory connected with the 
institution; it is the happiness of sleeping in a; 
magazine—on the crater of a volcano. It does | 
not bring strength or glory; itdoes not promote the ;į 
cause of science; it does not stimulate men to |} 
make useful inventions; it does not enhance the |} 
value of land; it does not promote industry—it ; 
makes men despise it; it does not soften or sweet- | 
en the dispositions of men; and it has in its very | 
nature and in its increase, a fearful looking for of j 
judgment to come. : f | 

To illustrate by an example: The area of Vir- į 
ginia is sixty-one thousand three hundred and | 

The area of New York is | 
If the States of Vermont 


bint area would be seventy-two square miles less || 


sources at least. equal, her. fisheries 
valuable, her hydraulic power as ‘gr 
tion for commerce and her natural cl 
commerce betier, her climate is Immpeasura 

perior, ees Ee Bee 

In 1790, the population of Virginia was 748,308 
of which. 203,427 were slaves. The population 
of New York 340,120, of which 21,324 were 
slaves. Virginia had 226,085. more . whit 
habitants than New.: York, and 182,103 “more: 
slaves. In short, Virginia, in 1790, had’ 408,188 
more inhabitants than ‘New York. 7 0 Sint 

In New York, the number of slaves gradúa 
diminished till 1020, when slavery became ex- 
tinct. y. 

In Virginia, slaves rapidly increased till in 1840; 
they numbered 448,987, and her white popula- 
tion numbered 790,510. In all, bond and free; 
1,239,797; while the free white population of New 
York had increased to 2,428,92il—a difference in 
the increase of the whole number of 1,597,312, 
and a difference in the increase of free white in- 
habitants of 1,864,191 in fifty years. 

In that period Virginia has made 381 miles of 
railroad; New York about 1,000. Virginia Has 
made about 182 miles of canal; New York about 
750 miles. aor eee 


6 


The school fund of New York is.,..... see eaten $6,491,893 
Phat of Virgithas.... ccc nueide trenirani sasaa 1,488,261 
The productive public property of New York 39,13 "$92 
‘The productive public property of Virginia is.. ». 6,107,364 
The domestic produce exported by New Yorkin | 

1848 AMOUNLEM 10 Lecce cece teen ence ee eens 38,771,209 
The domestic produce exported by Virginia inthe : 

same year aMn LOL cere eeeeeees Rawat 3,679,948 
New York exported of foreign produce... 14,579,948 
Virginia exported of foreign produce....csereeers 1,554 


Virginia, the mother of Presidents, the Old 
Dominion, Jarger and of greater natural capacity 
than New York, Vermont, and Massachusetts, 
combined, exported in the year of grace 1848 to 
the amazing amount of $1,554—about in the ratio 
of 100 to 1,000,000. i : 

The registered and enrolled tonnage of Virginia, 
in 1848, was 128.364 tons; that of New York 
845,742 tons—717,378 tons difference. The State 
of New York paid to this Government for postage 


|in the year ending June 30, 1849, $694,532 81. 


The State of Virginia paid in the same year for 
postage $109,301 93. The transportation of the 
mail in New York cost the Government in the 
same year $238,530; in Virginia, $166,130. New 
York pays in postage $456,002 more than it costs 
to transport the mail in that State. Virginia pays 
in postage $56,833 less than it costs to transport 
the mail in Virginia—a difference between these 
two States of $512,835 in one year. Virginia does 
nat pay for the transportation of the mail within 
$56,832. There «re but three slave States—Dela- 
ware, Missouri, and Louisiana—that do pay their 
own postage. ft costs this Government to trans- 
port the mail in the slave States $519,438 15 more 


| than those States pay in postage. ‘here are twelve 


States in this Union from which bounty lands have 
been- distributed for servicesin the Mexican war— 
Ohio, Indiana, Hinois, Missouri, Alabama, Iowa, 
Mississippi, Louisiana, Michigan, Arkansas, 
Wisconsin, and Forida. Six of these States are 
free, six slaveholding. The area of the six slave- 


i holding States is 323,146, that of the six free 


States is 290,259 square miles—32,887 square 
miles more in the six slave, than in the six free 
States. These six slave States have a better cli- 
mate, are better located, are as fertile, and have 
greater natural advantages than the six free 
States. 

There have been located in those States for mil- 
itary services in the Mexican war up to March 
28, 1850, 41,720 land warrants, of which 34,434 
have been located in the six free, and only 7,346 
in the slave States—about six to one. The sol-. 
dier who locates his land with a view of being a 
freeholder, and having a farm and a home, the 
speculator who buys to sell again, rash, full 
gallop, to the free States, they flee from the siave. - 
States as they would from the cholera. ; 

I select this period for the reason that a very 
large share of thase who have located bount 
ands for services in the Mexican war, itis alleged, 
were from slaveholding States. The gentleman 
from South Carolina [Mr. Onr]alleges that 46,000 


l is naturally as fertile as that of New York, her 
| resources of the forest as great, her mineral re- 


| than that of Virginiaalone. The soil of Virginia | 


|| southern men engaged in the Mexican war, and 
| only 23,000 northern, The foreigner who seeks 


. gicians, these benefactors of mankind, hive? Not 
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a home, and independence, and liberty in our Re- 
public, does not locate in the slave States. The 
poor man at the South, who owns no slaves—the 
discharged soWier of the South, why do they 
abandon their own charming climate, their ferule 
and cheap lands? Why do they leave the graves 
of their forefathers—the church where their pa- 
rents were married and they baptized, and take 
refuge inthe land of the free? ts it not because 
theic-only capital. is their ability to labor, and they 
cannot labor among slaves without dishonor? Is 
this not the reason why the free States are’ more 
populous than the slave, and why land is worth | 
more in the free than in the slave Suites? And is 
it-not a reason, and a sufficient reason, why the 
United States should exclude slavery from territo- 
ries that are free? 

One. great evidence of the superiority of the 
American Anglo-Saxon race, exists in their useful 
inventions—their Jabor-saving, machines. The 
great object of attraction in this city is the Patent 
Offices there are congregated and displayed the | 
inventions of the most ingenious race the sun ever 
shone on—inventions, without the aid of which | 
we could now hardly live. At vast expense you | 
have adorned the grounds around this Capitol with | 
columns and statuary. You have decorated your | 
walls with paintings. These are no solace to the 
mighty dead whose great deeds they commemo- 
rate; they hardly quicken the patriotism of the 
living. Without expense to you, as quietly and 
as silently as the insect in the deep ocean raises its 
coral reef, a vast building is filled with models of 
inventions, now indispensable to man. Thereis the 
iron plough, the first implement in agriculture; | 


there is the lathe, that turns lasts, and gunstocks, j} 
and axhelves, and performs curions operations tn | 
statuary; there is the steam-engine, apphed to the || 


moving of ships—father to the locomotive on the 
railroad; there is the cotton-gin, that adds one-half 
to the value of the cotton crop; there is the ma- 
chine that sends messages, speeches, intelligence, 
with lightning speed—its motive power is light- | 
ning. Whotamed these elements? Who chained, 

who subdued and made them slaves? Who made 

them subservient to the power, and comfort, and | 
exaltation of man? Where did these benign ma- 


sowh of Mason and Dixon’s line. OF the 16,340 
inventions recorded in the Patent Office, 13,944 
were made north, on the free side, of that hoe— 
famous in our history as was the Rubicon in the 
history of Rome. 

In looking over a long column of useful inven- | 
tions, L detected two that E thought worthy of re- | 
mark, One was a tent, made of net work, for the 
exclusion of insects—a kind of gill-net, I suppose, 
for mosquitoes; and the other was an improve- 
mentinarattrap. ‘ Necessity” is the mother of 
invention, and itis needless to say that the inven- 
tor of the mosquito gill-net lived in New Orleans, 
and the inventor of the ‘improved rat-trap™ in this 
city. 

These statistics are introduced to show, and | 
think do conclusively prove, that the instituuion 
of slavery is a source of danger, weakness, and 
poverty; that it degrades labor and does not sum- 
ulate invention, T'he parallel might be drawn in 
the schools and churches, in the libraries, in the 
humane institutions; in short, in most of those 
institutions that unite and elevate mankind; and 
do, in my estimation, most conclusively show that 
the area of slavery cannot, must not be extended. 

The gentleman from Georgia, [Mr. Toomss,] 
Rays that “no government can or ought to stand, 
that brings its power in hostility to the property | 


| territory to improve the market. 
| “free trade” which the South contends for in most 


of the people; the meaning and interdment of | 
which is, that no government can stand, or ought 
to stand, which brings its power into hostility to | 
property in slaves, which the gentieman is pleased | 
to estimate at fifleen hundred millions of dollars, 
which is estimating every negro, old and young, at | 
4500 each, in my estimation more than-double what | 
they would sell for. Ifa representative government 
is unjust, oppressive, unwise, it is a reason why ! 


our counsels should be changed, not a reason for | 
rebellion, not a reason why the government should ` 
be destroyed. Jn a representative government | 
there is no need of rebellion, for we have always | 
the peaceable means of changing counsels. Letus | 
examine this sword which the gentleman from | 
Georgia brandishes with such terrific ardor: has it | 


not two edges? will it not cut North -as well as 
South? Property in slaves should undoubtedly 
be protected where it constitutionally and of right 
belongs—not elsewhere. 

Free labor is immeasurably the. greatest inter- 
est in the country; landed interest ranks next; the 
inventive genius of a country is of incalculable 
value;—slavery impairs to a great extent all these 
interests. The machinery and manufacturing skill 
of a country are wonderfully vast interests—they 
all deserve protection; and the apothegm of the gen- 
tlean from Georgia is as true at the North as it 
is atthe South. But while northern property and 
northern interests have been forced to enact the part 
of the shuttlecock, between the battledoors in 
southern hands, slaves and slave labor are better 
protected than any other property in the world; 
and they pay nothing for protection, for our reve- | 
vue is derived from a tariff on imported goods, 
which the slave neither uses or consumes. 

‘The Berlin and Milan decrees, the continental 
system devised by the great Napoleon, did not 
protect the manufactures of continental Europe 
half as effectually us slave property is protected in 
the United States. 

We exclude all slaves from abroad, securing to 
the South the exclusive right to supply all slave 
territory with slaves, we more than double that 
Extend that 


other articles of commerce, to the African slave 
trade, td the price of negroes would be reduced at 
least one-half. Then southern gentlemen would 
begin to see and feel and know the necessity of 
protection to at least one kind of domestic produc- 
tion, not to say industry. Property vested in 
slaves is not only directly protected by the total |} 
exclusion of slaves from abroad, but itis inciden- 
tally protected by the full and ample protection of |! 
every single thing which is the result of slave || 
labor. ‘The duty on imported rice is 20 per 
cent.; on sugar 30 per cent, and on tobacco 40 
per cent. How happy, how prosperous, how 
rich would the North be, if the results of her free 
labor were thus protected! We also protect all 
these interests incidentally, by prevendng other 
parts of the world from getting their supply of 

slaves from Africa, Is any one so green as to sup- | 
pose that we sustain a fleet on the African coast, at 
the expense of a million a year, to suppress the 
slave trade, out of any love for the black man—out 
of any dishke to, or any abhorrence of the slave 
trade? Why, sir, southern gentlemen inform us, 
that the slave trade with Africa is the best kind of 
slave trade—that the biack man is improved by be- 
ing brought fron? Africa to America; that thus he | 
is humanized, civilized, christianized; that he was 

a slave before; that by changing countries he 

changes a heathen for a christian master. Sir, 

our domestic slave trade is orthodox, because it is 

our doxy. The slave trade between Africa and 

Brazil is heterodox, because it is Brazti’s doxy. 

Everybody knows that sugar, rice, cotton, and 

tobacco, are the great staples which slave labor 

produces; everybody also knows that every in- 
creased production of these articles, reduces their 

price by the well known rule of supply and demand. 

Brazil, it is well known, could and would, with an 

ample supply of slave labor, successfully compete 
in the production ofall tbese staples with any other 
pation. Heis Brazil that purchases the greater part 
of the negroes that are smuggled across the Atlan- | 
tic from Africa, and everybody knows, that every 
negro that is imported into Brazil, goes to increase 
the quantity of rice, sugar, tobacco, and cotton, in 
that fertile region, and of course to reduce the price 
of those articles all over the world. The million 
of dollars which it annually costs us to suppress | 
the slave trade on the coast of Africa, is an indi- l 
rect bounty on the price of the slave and the prod- | 
uce of his labor. 

It is the practice, and apparently the pleasure of 
the South, continually to complain of the en- 
croachments of the North. In no one particular | 
is there foundation for this complaint, except in 
the hesitation, the reluctance of the North, to de- | 
liver up fugitive slaves. The North recognizes 
the constitutional obligation, regrets the existence. || 
of the cause of complaint, and avers that the Con- || 
stitution and law are in full vigor to punish the 
offender. Sull, when the fathers of the Republic | 


| northward of it to the pole. 


characterized slavery as a great evil, moral and | 


political—when we by our laws pronounce: the 
dealing in slaves on the high seas and on the east 
side of the Atlantic ocean piracy, and punish the 
crime with death, it would seem that there was 
some apology (not a justification,) for the senti- 
ment, and, to a certain extent, practice, of hes« 
itating to deliver up fugitive slaves. 

The existence of slavery is against the genius of 
our Constitution, and its toleration is an excep- 
tion, not a rule. Al! the slaveholding territory 
which the framers of the Constitution contem- 
plated, at the time of adopting the Constitution, 
is embraced in the States of Delaware, Mary- 
land, Virginia, the Carolinas, Gemgia, Alabama, 
Mississippi, Tennessee; Kentucky, containing 
432,002 square miles. There have been added 
to that, of slave territory, over 500,000 square 
miles; and this addition 1s worth more, for any 
purpose of national greatness, than all the land 
This added slave 
territory is here with its slave representation, 
and yei gentlemen complain of the encroachment 
—the aggressions of the North !! 

I look upon the toleration of a slave represent- 
ation in the territory west of the Mississippi, as 
a violation of the Constituuon. There was noibing 
in the Constitution itself—nothing in the intend- 
ment of its makers—that would warrant a slave 
representation there. 1 putit to the consciences of 
southern gentlemen to say whether the framers of 
the Constitution would have tolerated the idea of 
the enlargement, much more the doubling the 
area of slavery, and the yiclding to that great ter- 
ritory a representation ot goods and chattels. And 
on the ground of constitutionality as well as 


|| expediency, L resist the extension of the area of 


slavery. 

The framers of the Constitution contemplated 
a termination of slavery; they apprehended no 
danger from its being “hedged in, girdled round, 
pent up,” as gentlemen are pleased to style it. In 


our folly we have enlarged, more than doubled, 


its area; and now, gentlemen complain of encroach- 
ment, Let us not hereafter criticise the wolf that, 
disturbing the water of the brook up stream, com- 
plained of the lamb who ventured to drink below 
him. 

it was not till the purchase of Louisiana and 


; the exclusion of slaves from abroad, thatthe South 


began to doat on the institution; it is the almighty 
dollar which has changed the opinions of men, 
Slaves are now a profitable kind of stock to raise 
for sale, and the South have the exclusive control 
of this market, and the more the market is en- 
larzed, the greater the price of the slave. 

Much is said about the Missouri compromise, 
as though there was something more sacred and 
b nding in that than in ordinary laws, Sull, 
when it suited the convenience of the slave power, 
a tract of country larger than some States in this 
Union was abstracted from the territory solemnly 
declared to be free and added to Missouri, ‘The 
South sees nothing wrong, nothing aggressive in 
this. 

‘Thére is, in the estimation of the South, nothing 
wrong, nothing aggressive, when the freemen of 
the North are arrested and imprisoned, and some- 
times sold for slaves, because it has pleased God 
to bestow upon them a skin not quite so white as 
ours. 

TheSouth does notdream that itis wrong to deny 
the right of legal investigation to ascertain whether 
her laws are constitutional or not. It is only one 
of her lion-like vices, that the freeman is seized 
and imprisoned, the laws nuilified, and the mes- 
senger that is sent to inquire as to the legality of 
the proceedings, hustled out of the State by a 
mob, 

Let it cease to be profitable to raise slaves, and 
the opinions of men would change; but it is profit- 
able, and the extension of the area of slavery in- 
creases that profit, and out of that has grown the 
insatiable lust of conquest. 

The deadly and expensive war with the Florida 
Indians, the Texas conspiracy, the annexation of 
that territory and the consequent war with Mexico, 
are all attributable to the same cause, 

The slave power that had acquired Texas and 
Florida, had also marked New Mexico and Cali- 
fornia for its own; but “ the gods sit up aloft, and 
laugh at the calculations of mortals.” ‘The South, 
by the force of circumstances, not for the want of 
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ready wit and untiring industry, is defeated by 


circumstances, which southern forecast could not i 


foresee or southern ingenuity prevent. 

. The South, that has added over five hundred 
thousand square miles to the area of slavery, 
„charges the North with all manner of encroach- 
ments and aggressions; insists that the question 
shall be settled now at the tap of the drum; insists 
that the North shall give bail for her future good 
conduct, or she will devote all she has, and all 
she is,” to the settlement of the question by vro- 

`. lence, even to the division of the Union. 

What else mean the expressions—first ‘* pure 
then peaceable”’—* millions for defence, not a cent 
for tribute’’-—‘‘our fathers acquired liberty by the 
sword, and at every hazard we will maintain it 7” 
Everybody knows that the existence of slavery in 
a Territory or State, excludes, effectually excludes 
all white laboring men: their ability to labor is 
their property, perhaps all their property. We 


buy, or annex, or conquer five hundred and fifty | 


thousand square miles of territory, on some corner, 
some little patch of which slavery exists, a few 
thousand; and the whole five hundred and fifty 
thousand square miles of territory is declared slave 
territory, and every free white laboring man effect- 
tally excluded therefrom. 

Southern gentlemen discover nothing wrong, 
nothing aggressive in this. 
poor white man, and the discharged soldier, the 

and speculator, all, all shun that slaveholding ter- 
ritory as they would the plague; but southern 
gentlemen see nothing wrong in the cause or its 
consequences,—no matter if the white man is ex- 
cluded there is more room for slaves! There are 
fewer candidates for office, better chance to main- 
tain the southern oligarchy. 

No matter if the price of land is degraded, the 
slaveholder is the chief purchaser, and the cheaper 
the land the better for him; but when a territory 
that is free, a territory that no slave’s foot presses, 
is acquired, that must and shall be slave territory, 


now and at the tap of the drum, and the North || 


must give bail that it shall remain so, or the cbiv- 
alric South ‘will devote all she has and all she is to 
the division of the Union.” 

But, it is said we insult the South by calling 
slavery hard names. I have not time to enumer- 
ate what the leading men of the South say of 
slavery;, certain it is that the North cannot have 
stigmatized it by harder names, from the Declara- 
tion of Independence downwards. Our statute 
book styles it piracy when carried on with Africa, 
and every year we expend large sums and sustain 
a fleet on the African coast to suppress It. 

Have gentlemen forgotten the opinions which 
their great men have entertained and expressed 
as to this institution—the Jeffersons, Madisons, 
‘Masons, Rutledges, Pinkneys, and the father of 
his country, the great Washington himself? Will 
gentlemen, who boast of being ‘ the sons of the 
Presidents,” vindicate their legitimacy by denoun- 
‘cing, scoffing, vituperating against the sentiments 
of those very Presidents whose children they claim 
to be? 

The object of the South is manifest—she is de- 
termined to rule this nation in all time to come. 
She looks to future conquests as the means; hence 
her anxiety to touch the Rio Grande and the Gila, 
in all their extended length—for the slave power is 
as expansive as steam, and claims all it touches or 
points towards. The iron hand of Russia, which 
on the Turkish frontier eternally points toward the 
Bosphorus, and. the equivocal inscription, ‘* This 
‘as the way to Constantinople,’’ is not more indicative 
of the designs of the Czar. 


The gentleman from Alabama [Mr. Hinirarp] | 


speaks of the “future conquests of the South;” 
and the gentleman from North Carolina, [Mr. 
Cuineman,] who claims to exercise a controlling 
influence, and who seems to speak for the whole 


“South, says that he has no doubt that after the | 


next presidential election’ we shall get (he does not 
add, by hook or by crook) all that part of Mexico 
‘that lies east of Vera Cruz. The messenger of 


peace forgets his glad tidings, the politician his į 


eraft-—-both combine to get the free territory of 
Mexico, or to enlarge the area of slavery. “They 
snuff the battle afar off, and are glad.” Now, for 
this very reason, I insist that Texas shall not 
touch Mexico, if we can lawfully prevent it, and 
„that there shall be, if we can legally have it, at 


The foreigner, the | 


| 
i 
i 
i 


| when collected, are dispensed almost exclusively 


! northern man with southern principles that occu- 


luse a very small amount of imported articles. 


| those who contend that the revenues of this nation 


, waged exclusively for the benefit of the South. Do 


i the removal of the Indians, and expenses connected 


| of slavery, which neither the North or the South 


‘ to the area of slave territory, worth more than all 


: of the South are insatiable—her tax on our cred- 
: ulity beyond endurance. 


least a belt around that devoted Republic, known, | 
claimed, and acknowledged to be free, a non- 
conductor of slavery. — Pere ee ey ie 

Render unto Texas and Slavery the things that 
are theirs, and unto Liberty the things that are 
hers—and then, and not tH then, willthis lust of 
conquest be subdued. The South alleges as a 
cause of complaint, that the South bears more than 
their fair share of the taxes, and that the revenues, 


for the benefit of the North. It is a bold assertion, 
unsustained by proof; and if true, and, as is alleged, 
the result of unequal legislation, it is southern le- 
gislation; for the periods when northern policy has 
prevailed have, “like angels visits, been few and 
far between.” Of the sixty-one years that we have 
had Presidents under the Constitution, only twelve 
years have we had northern Presidents, and four 
of those twelve should not be counted, for it was a 


pied the presidential chair—the North owned the 
body of that President—the South the soul; and 
when that President dared to say that his soul was 
his own, the chivalry of the South ‘nullified him 
body and soul”’—(his Democratic soul | mean.) 

Our revenue is almost exclusively derived from | 
duties on imported articles; and certainly those 
that do not consume or use those articles, do not 
pay the dutics. Over one-third of the whole pop- 
ulation in the slave States are slaves, that 


I have no doubt, if the truth could be arrived at, 
that the people of the North use of imported arti- 
cles at least a third more in proportion to their 
population, than the people of the South. As an 
example, we import every year over $20,000,000 
worth of silks, and their compounds, upow which 
the slave pays no tax, or his master for him; for 
fabrics of silk arc not used by the slave. An ex- 
amination of the “. Blue Book” for the sixty years 
past, would not bea very interesting study for 


have been dispensed for the benefit of the North. 
Why, sir, in presidential salaries alone, the South 
has a million of dollars the advantage of the North, 
Do the South, when they make this charge, re- 
member the Florida war and its expenses ?—u war 


the South remember the millions we have paid for 


with their removal—removals rendered necessary 
by the proximity of slavery? The South involved 
usin the Mexican war. For what purpose was 
that war waged ?—to advance whose Interests were 
the untold millions of money that it cost expended ? 

But, say the gentlemen from the South, “* You 
pen us up; you girdle us round with free territory.” 
The South, that has more than doubled the area 


expected was to be extended—the South, which 
has added over five hundred thousand square miles 


that lies north of it, all the way to the pole—talk 
of being girdled around and pent up, restricted and 
restrained in its boundaries !—really, the demands | 


But, say the South, The immense territory 
‘which is already yielded to slavery, will, after a 
t time, be insufficient for the subsistence of ils inhabit- 
t ants, and they must perish for want, or from collis- 
“ions between the races.” , That in twenty-five years 
the slaves will number seven or eight millions, and 
in fifty years about fifteen millions. That is, the 
slaves double in twenty-five years. Thus reasons 
the gentleman from North Carolina, [Mr. Crne- 
MANn.] Let us follow out this reasoning. Fifieen 
millions in A. D. 1900, thirty millions in 1925, 
and sixty millions in 1950. According to the 
reasoning of the gentleman, there will bea popula- 
tion of sixty millions of these black men, that 
have not yet arrived at the dignity of barbarism— 
beings who, according to the opinion of states- 
men in the other wing of this Capitol, are the con- 
necting-link between man and the brute—men who 
never have, and never will be able to take care of 
themselves—and now itis said that all forecast 
must cease; and we must shut our eyes on this 
inevitable, this overshadowing evil. 

It is admitted, then, that slavery may become a 


“to it will be insufficient fi 
‘the slave and ‘his mast 


all the salutary plants; but we have a new farm— 
a‘virgin soil—where a tare, ora thistle, ora tory 
weed, or a beggar’s louse, does not grow: cohe, 
let_us transplant our noxious weeds there? 

If I were ene of that old gentleman’s song’ I 
shou'd advise him to keep his Canada thistles at , 
home, on his old farm. Man’s is an ephemeral 
exiStence, but a nation never dies, and our hope 
and trust and prayer is, that our Republic and her 
union may be perpetual. But if it be, as gentle- 
men aver, that slavery will ir a few years become 
a great curse, an overshadowing evil, its extension 
into the territories of California and New: Mexico 
will only delay its final denouement; it is only a 
question of time. ceed bi 

Is it statesmanlike, ts it patriotic, is it humane, to 
sow the seeds of ruin on territories now free, potto 
cure, to alleviate, and only temporarily to ‘allevisite 
our present calamity? Cannot the wise, thelearned, 
the patriotic, the chivalrous South prescribe 
some other mode of avoiding the impending dan- 
ger? The evil, if an evil, is hers, and to her alone 
it belongs to devise the remedy. A dissolution of 
the Union will not effect the cure, for in that event 
she would hardly force slavery on. the new territo- 
ries, affd in her attempt to conquer Cuba or Mexico 
she might find a lion in her way!” Pah Sat 

But it is said that the removal of slaves into the 
hew territories does not increase their number; and 
a statesman distinguished for the brevity of his 
letter to the Chicago Convention,” a statesman 
unhappy in that ‘noise and confusion”? which 
| prevented him from informing the good people of 
Cleveland how devoted he was to the improvement 
i of western rivers and harbors, says in his ‘ Nich- 
olson letter,” that it does not increase the number 
of slaves to remove them from their present abode, 
It is also equally true, that the removal of trees 
from the nursery does not increase the number ‘of 
trees; but if the question should be propounded to 
that learned statesman, whether the setting the-said 
trees at suitable distances inia fertile soil would not 
mightily increase the quantity of fruit, the noiseand 
confusion would, Í fear, prevent our hearing a sat- 
isfactory answer. We are told that it is all a-quar- 
rel about goat’s wool; that slavery cannot extend 
to New Mexico and California; that all nature for- g 
bids it, and that itis only to save the point of 
| honor that the South resists the exclusion ofslavery 
| from those territories. That is, the South is so 
attached to the honor of introducing slaves into 
those territories, though she never expects to.carry 
a slave there, that she will block the wheels’ of 
Government if we attempt to exclude slavery, and 
divide the Union if we succeed! Divide ‘the 
Union on a useless, senseless point of honor! 
Southern honor and southern profit have usually 
cantered together. This portion of the argument 
is no doubt intended for those who think that sor- 
did caleufations, the love of money and office, have ` 
no influence on the high-toned chivalric aristoc- 
racy of the South—* the sons of the Presidents.” 

If it be all a question about goat’s wool, why 
did our wise forefathers, who all looked upon sla- 
very as a great moral and political evil, exclude 
slavery north of the Ohio? Why did the South 
contend, as for life, that Missouri should bea 
slave State? If it be all a quarrel about goat’s 
wool, why is it that Missouri has nearly one bun- 
i dred thousand slaves? Missouri is north of the 
compromise line, and far north of almost-all the 
territory of California and New Mexico. If it-beall 
a quarrel about goat’s wool, why is it that the great 
statesman of South Carolina, whose death the 
whole nation mourns, complains of the act of 1787 
as an act of aggression ? 3 

But the witnesses are inconsistent. The gen- 
tleman from North Carolina, (Mr. CLINGMAN,] 
| who claims to exert a controlling influence in this 


reat and overshadowing evil; **thatin time the | 
vast and fertile territory which has been yielded | 


g 
‘ 


ii whole matter, says tha 


| t, except for anti-slavery 
laveholders would have 


agitation, “ southern -s 
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‘carried their negroes into the mines of California 
‘in such numbers that they would have made that 
‘territory a slave State.” In which event, the 
glaveholder would have had all the gold digging to 
himself; for no decent white man will dig even 
golt by the side of a slavé. 
The vices of the North are garnered up and pre- 
sented to us as the necessary result of our free 
institutions; and it is alleged that even the diffu- 
sion of Jiteratare extends vice; that our vices are | 
ot a low order, and that we atthe North are a kind 
of petty-larceny race of. rascals; and we are called 
robbers, and pirates, and alt manner of hard 
names, while the lordly, the chivalric South, have 
only such vices as properly belong to “sons of 
the Presidents.’ Their vices, say they, are not 
the vices of the reptile; their vices partake of the | 
character of the lion, which beast—southern gen- | 
tlemen will permit me to extend the parallel—has į; 
the rare talent of lashing himself into a great rage | 
with his own tail. Alas! there are vices, and 
follies, and pauperism enough at the North, but l | 
never before heard them ascribed to our schools | 
and our free institutions. It is a great slander || 
i 
i 


upon the North—it is a poisoned arrow wantonly 
twanged from the bow of ignorance and prejudice, 
to wound the cause of freedom. The people of | 
the North are as virtuous, as free from pauperism | 
and crime, as any people on the face of the globe. 
They bave some humble, some plebeian virtues, | 
they usually pay their individual debts, and they 
have nat, as yet, adopted the lordly , ion-like vice 
of repudiating their debts as States. 

The foreign emigration is immense. As a gen- 
eral rule, the emigrant is poor. He is often igno- | 
rant, and it is sometimes the case that paupers and ‘ 
felona are thrust on our shores; the more destitute |; 
and vicious usually linger near the place of land- | 
ing—they are Loo poor tu remove. Is it generous, | 
is it just, to ascribe this pauperism and vice to our 
schools, to our freedom from slavery ? 

Do southern gentlemen recommend the intro- 
duction of slavery to cure this vice and pauperism ? 
ta discard our system of universal education, and 
ingraft slavery in its room? But, sir, I do not 
admit, | do not believe that there is more pauper- 
ism and vice at the North than at the South. Give | 
us the statistics, and Jet it be of the crimes com- 
mitted, notof those punished, alone. He, have one 
code of laws; the South have four under which 
she inflicts panishment, She only records those 
which are punished under the code of statute and 
common law, common to us both. There is the 
code of honor, and there is the code of Judge | 
Lynch, and there is the patriarchal code, by virtue 
of which the master inflicts punishment on his 
slaves. One-third of the whole population of the || 
South, when it perpetrates crimes of a low order, || 
is only punished by the master. Render a fair i 
account of the crimes perpetrated and punished 
under all these four codes, and I think the South | 
would gain very little by comparison with the | 
North, i 

But, says the gentleman from North Carolina, ; 
[Mr. Cuiwaatan.] we are richer and happier than 
the North. Happiness and security to person and | 
property are nearly allied. The gentleman has de- 
picted in melancholy colors the losses which the 
South every day sustains by the loss of slaves. 
The physical power is in ignorant hands, its in- 
terests are to some extent adverse to yours in peace i 
and war. You have in one city of twenty thou- H 
sand inhabitants, a civie guard, which costs annu- | 
ally $21,000; and one of your own statesmen has ji 
said, that every alarm-bell makes every mother 
hug her infant closer to her bosom. 

Happiness is in some degree a matter of taste. 
If the gentleman derives happiness from these 
sources, it is not for us at the North to complain. 
The gentleman from North Carolina avers that i: 
the people of the South are richer than at the | 
North; which is ineffeet saying, that where only © 
half che population work, and that half unwillingly N 
and uuskilfully, that great riches flow from such il 
a source, This supposition being contrary to the lig 
laws of nature, which never lie, I withhold my ii 
credence. 

In this, too, the South is inconsistent: when, a: 
few years since, it was the pleasure of the South | 
to inflict upon usa tarif which brought ruin to | 
our doors, a tariff that made every foreigner laugh | 
at his own good fortune and at our folly, the 


: ingenuity, 
i the South bring in return ? 


South taunted us with our wealih, our gorgeous 
palaces, our splendid equipages, our plate, our 
banking capital; we were then the merchant prin- 
ces, and the cotton kings! Now, when it is the 
policy of the South to stock a great empire with 
men who have “ not yetairived to the dignity of 
barbariahs,” the-note is changed, and we are in- 
structed in the profits of slavery! ‘The profits of 
slavery must be great if it can lose so great an 
amount annually in slaves, bear almost exclusively 
the burden of sustaining the Government, and stili 
have such vast sums left. We are happy to hear 
that the South is rich, and out of that abundance 
it is to be hoped her States will pay their debts— 
that repudiation will cease to be one of her lion- 
like vices. 

In this theory of the wealth of the South, the 
gentleman has adopted his theory, and in casting 


about for proof has befogged himself—he is be- 


trayed by the glare of false science which leads to 
bewilder and dazzles to blind. 

Everybody knows that land of equal fertility is 
worth twice as much in the free as in the slave 
States. Does noteverybody know that the teams, 
the wagons, harness, the whole equipage of the 
farm, and the domesuc animals, are Superior at the 
North? that the rigor of our climate, as well as 
the pride of our people, compels us to build and 
furnish our houses more expensively? Does the 
gentleman reckon our banking capital, our money 
atinterest, ourshipping—ah ! the shipping of which 
the gentleman lugubriously compiains that the 
South hus none? Does he count our raliroads, 
canals, and aqueducts, our institutions to alleviate 
the wants of the sick, the insane, the deaf and the 
Ulind? Does he count our colleges and schools, 
and the funds that sustain them? I venture to say 
that the State of New York alone has done more 
for the cause of universal education, more for the 


| cause of internal improvements, than all the slave 


States combined. The reason is obvious: her 
councils are -wise, patriotic, generous; her sous and 


daughters are industrious, and that industry is | 


sharpened by science and genius. 

What noble presents! what munificent dona- 
tions has the North given to the South! „Your 
cotton would have been almost valueless, except 
for the invention of my countryman, Whitney; 
and i will not stop to complain how poorly the 
South paid him for his invention, always except- 


| ing the good old North State, so ably represented 


by the gentleman upon my right, the gallant 


| Svanzy, the Bayard of the South, the intrepid 


statesman, who rises above sectional partialiues— 
lis State always does its duty. Your noble rivers 


i have derived more than three-quarters of their 


value from the inventioa of Fulton, and that in- 
vention was father to the locomotive on the rail- 
road. Your houses are preserved from hghtning 
by the invention of Franklin— Calo eviputtque fui- 
men sceplrumque tyrannis. 

The South aided n wresting the sceptre from the 
tyrant, 
wresting from Jupiter his bolt. ‘To the North the 
South owes the first and best implement of agri- 
culture—the iron plow. 
would have done all her thrashing with the fail, 
aud would have struck fire with flint, steel, and 
tinderbox to the end of time, except for northern 
What offerings, what inventions does 
Multitudes of abstrac- 
tions! It is predicted that a certain southern State 
will die of an abstraction. 
gloomy artemisia are not more indigenous on the 
barren sands of the West, the deserta Americana, 


i than are abstractions in the sunny South. 


She invents a bank; and when our people bave 
thereby a good currency, aid the stock is above 


par, she invents that the bank is unconstitutional, 


and ruins the hopes and fortunes of thousands. 
She invents an embargo, destroys all our com- 


merce, and not long after invents that restrictions | 


on commerce are unconstitutional, She invents a 


tariff for protection, invents minimum duties, and |; 


then invents that the tariff is unconstitutional, and 
invents the doctrine of nullification to get rid of her 
own invention. She invents the doctrine that one 


of the greatest curses inflicted upon us by the: 


mother country was the introduction of slaves. 
Again she invents that it is abodt the most profita- 
bie and praiseworthy business the sun ever shown 
on. She would peril ‘life, fortune, and sacred 


To the North alone belongs the glory of | 


Why, sir, old Virginia || 


The wild sage and the j 


honor” to pat down slavery in 1777; in the year 
of grace 1850, she will ** devote all she has and all 
| she is” in the cause of slavery. 

' These are the gifts of the South! These her 
‘jewels! She requires to make only one more in- 
vention, and that is, that in a representative Gov- 
érnmenta minority shallrule! And that invention 
is already begun. § 

The South continually complains of the gains 
that the North make out of southern commerce, 
and rates it at many millions annually. This 
seems to me the most childish complaint that 
ever was invented. The commerce between the 
North and South is free, and mutually advantage- 
| ons. Ifthe South wishes to transport our produce 
or her own, she is at liberty to do so, but she 
| must work as well and as cheap as we do; she is 
| at liberty to build ships and man them; she can be 
i| her own agent, and shipper, and factor. She 
need not employ us; she would not if it were not 
for her interest, and in the event of a division she | 
would still follow her own interests, and employ 
those who would work the cheapest and the best. 
|| Do gentlemen begrudge us the reward of honest 
| industry? 1s not the laborer worthy of his hire? 
Do you want to muzzle the mouth of the ox that 
| treadeth out the corn? You may at the South, 
| butat the North you must pay the man that works 
for you, no matter whether white or black. 

If the labor at the South were done by free white 
men, labor would be honorable, your workmen 
| would be ingenious, enterprising. You would be 
obliged to pay them only for their labor, You 
now have to pay for the labor and for the dis- 
| grace of working! 

The amount of the whole matter is, one half of 
the physical force of the South exists in an inferior 
race, and that race crushed down by the impress 
of slavery; it is the black man’s only heritage, and 
has been for thousands of years, and you wonder 
| why he don’t build ships and man them. You 
l| are amazed that a country where all are free, alk 
educated, all emulous and enterprising, all stimu- 
lated by the brightest hopes, and often cheered on 
by the highest rewards, should outstrip a nation 
where the Jaborer isa slave! Knowledge is better 
than strength, and hence the horse receives the bit 
and weride. Causes will have their effect; even 
the South, with all her abstractions, cannot cir- 
cumvent God. 3 
| The South draws a comparison between the 
| state of society at the South and North, always to 
i the advantage of the South. Forbearing to dis- 
cuss the elements of “good society,” or the pro- 
priety of various tastes, | am content to say that 
in the selection of his house or its furniture, his 
horses and his coach, the taste of the North and 
the South is much the same. Weare both pleased 
with the same architecture, statuary, and painting; 
we both gaze with similar delight on the same 
landscape, and we are both alike enchanted by the 
concord of sweet sounds; but when we determine 
who shall till our fields, minister to oar personal 
wants, who shall be the companions and nurses of 
our children, we are as wide apart as the poles. 

The rude attacks un the North seemed to de- 
serve a reply. 1 have replied plainly, directly— 
the short ume allowed excludes all circumlocution, 
all softening of ideas by the drapery of language. 

Che land of my birth, and her institutions, and 
character, have been needlessly, wantonly assailed. 
Our common hope, and strength, and glory, have 
i been attacked, and the language of disunion and 
| treason are familiar as household words—at a 
ij time, too, when liberty looks to our united country 

as her only refuge. I have examined faithfully 
the rights and the interesis of both sections of the 
country, and have come to the conclusion that all 
the territory of the United States is, and of right 
ought to remain, free? 

I am particularly glad that California is here 
: with her constitution, claiming rights that are se- 
! cured to her by treaty, and am at all times ready 
i to welcome her to our Union without the abridg- 
|; ment of an acre of her extended boundaries, This 
| conclusion is drawn from the preceding remarks, 
| which, briefly summed up, amount to this: That 
slavery is a violation of that great and fundamen- 
ji tal principle of liberty—equality of rights; that 
it brings reproach on us as a nation; that it re- 
i duces the price of land; that it renders it impos- 
il sible for education to be universally diffused even. 
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amongst the whites; that it is the dearest and 
worst labor in the world; that political power is 
predicated on it; that it impairs national strength; 
that it begets an inordinate just of conquest. Who 
does notknow that the late administration involved 
us in the war with Mexico, needlessly, wantonly, 
unconstitutionally, and that its object was toen- 
hance the value of slaves and to increase the polit- 
ical power of the South? That to accomplish this 
object nearly two hundred millions of dollars have 
been expended: on that black altar we have sacri- 
ficed thirty thousand lives. For that cause the 
Lincolns, the Websters, the Clays, the McKees, 
the Kirbys, the Worths, the Butlers, the, future 
hopes of the country, its pride and its prop, have 
laid down their lives. ‘To cap the climax of our 
punishment, when the war is ended, when the bat- 
de is fought and the victory won, we are here in 
angry debate threatening the dissolution of the | 
Union—the division of that empire we have sacri- | 
ficed so much to enlarge. 

Alas, what madness has seized us! and are we 
made mad preparatory to destruction? {trest not. | 
i have confidence in the strength of our Govern- | 
ment to carry us through this trial. There is a | 
providence, a fate, in the affairs of men and nations. 
itis an omen and a reality in our favor that in these 
troublous times we have in our Chief Magistrate | 
a great and a good man, not less distinguished for | 
his civic virtues than bis military renown—firm as a 
rock, the bravest of the brave, his great heart en- 
tertains no sectional parualities. 1 trust in the 
intelligence and virtue of those who sent us here, 
and abeve all, as did our Whig ancestors, we | 
hopein God. How can wedivide? Where? For | 
what purpose? Our past sufferings and glories, 
our present interests and future hopes, are ail inex- 
tricably intertwined. $ 

Let us leave this scene of excitement, and warm 
our patriousm by passing in review our pictorial į 
history which adorns these walls. 

The painter has displayed the triumph of sci- 
ence in the discovery of the better half of the 
world! Columbus is lating, and his devoted fol- 
lowers are kneeling, kissing their new discovered | 
mother, Earth. i 

The Pilgrims are embarking! That brave little 
band haveabandoned home, and friends, and coun- 
try. They seck freedom, civil and religious, on a dis- 
tant and inhospitable shore.’ See how they appeal | 
to the ever-living God for his blessing! Little did 
they dream-of the future greatness of the empire 
they were about to found. Virginia, in all her 
youth and beauty, is teaching the religion of 
peace to the red man; the lovely Indian maiden is 
bapuzed. Little did Virginia then anticipate that 
she should become the cenire of a great empire— 
the sun around which thirty planets should revolve | 
in heavenly harmony, aod admit that she was, and 
of right ought tbe, the mother of Presidents. | 

Our wise forefathers are deliberating about a | 
separation fiom the mother country, because, | 
amongst other wrongs, she has inflicted the curse | 
of slavery on them. 

The faithful painter has sketched a scene that, , 
in reality or fancy, had never before met the eye | 
—an event which finds no parallel in historic lore | 
—two British armies have surrendered to the | 
young Republic! | 

Behold the closing scene. The representatives | 
of the old thirteen States are convened—the great | 
Washington is there! He is about to surrender | 
that sword which had guided our armies to victory, | 
our country to independence. He is about to 
vindicate to all the world, that it was for the coun- | 
try, not for himself—for the cause of liberty— | 
he drew that sword. That achieved, his author- i 

| 


ity and its emblems are again in the hands of the , 
people. Illustrious Southerner! the world is filled | 
with thy renown. May we adopt thy advice and 
profit by thy example! 

Can we divide these glories? Can we find it in 
our hearts to chill the glow of patriotism they in 
spie? We may rend these emblems, but the 
glory will remain one and indivisible. — 

There is still another space—there is room for 
another picture. Shall that niche be filled with the 
likenesses of those who plotted the dismember- ; 
ment of this great Republic?—the destruction of a 
Government the most just, to which the eyes of | 

i 
i 


i 
i 
l 


all the sons of freedom instinctively turn as to the 
rock of their salvation? Shall we seein that space 


| of making some statements and an additional ex- 


| 
| 
| 
i 


the likenesses of the monomaniacs. who, in hot | 
pursuit of one solitary idea, rush furiously over 
a communion table ?—fanatics who stigmatize our | 
glorious Constitution as " a covenant with death, 
and league with hell ’??—false saints who would, 
were it possible, deceive even the elect?—disap- 
pointed politicians, who love treason for treason’s 
sake, and are disunionists ‘ per se ’’ ?—amateur 
politicians, who talk treason they do not mean, 
trifle with holy things, and only speak for ‘* Bun- 
combe?” Fit foreranners of tse Nashville Con- 
vention! 

The decision of the question of disunion is not 
with us. There is a virtuous, a conservative, a 
united, a happy people behind this scene, with 

«hearts resolved and hands preparèd, 

The blessings they enjoy to guard?— 
the sovereign people, whose veto is conclusive. 
It is the voice of the people that rings from ocean j 
to ocean, and echoes back from mountain to 
mountain, No division! nodisunion! And the 
voice of that people is the voice of God. 


THE COMPROMISE BILLS, 
SPEECH OF MR. CLAY, 
OF KENTUCKY, | 

In rue Senate, Way 13, 1850. 
The Senate having under consideration as in 
Committee of the Whole, the bili reported from | 


ures which-have been reported by. theta 

will, in: my humble judgment, detern 
of thé ‘harmony:or. continued distractis 
country. ‘Entertaining this belief, I scan 
indulge the hope that honorable Senators 


proposed plans, and ail the other practicable plans 
for the adjustment of: these questions—whatever 
expectations or hopes may have been announced 
elsewhere, out of this body—will ultimately. give 
ita general concurrence, : 

But, sir, I have risen, as I announced, more 
pacticularly for the purpose of entering into. some 
further explanations of the course of the commit- 
| tee, and of throwing out some few observations 

in support of the measures which they have 
recommended to be adopted by the Senaie. The 
first measure which they reported, Mr, President, 
was that of the true: exposition of the compact 
between the United States and Texas upon the 
occasion of the admission of that, State into the 
Union. Upon that subject, as has been. already. » 
announced in the report, | am happy to say..there 
| was an undivided opinion. Two honorable Sena- 
| tors, one of whom is now absent, and the other pres- 
ent, whilst they declared their concurrencesn It of 
| the true exposition of the compact, qualified that 
declaration by stating that they did not hold thew- 


the Commitee of Thirteen forthe admission of the || 


Š fel E aa selves, and did not interd to be understood as hold- 
State of California, the establishment of Territorial |; > S a id 


ing themselves, in all possible state of things and 


‘their proceedings, 


| country, upon the subject of this measure. l have 


| that which the conmmities has reported; and can 


i r 3 fi M qj ‘ ; 
Governments for Utah and New Mexico, and || jn every possible conungency, pledged to vote tor 


making proposals to Texas for the setlement of | 


her western and northwestern boundary— ji 
| 
f 


Mr. CLAY said : 
Mr. Presiwenr: I have risen for the purpose | 


position relative to the report of the committee, of | 
and of their action upon the 1m- j 
portant subjects before you. W hen the report of | 
the committee was presented to the Senate, last jj 
week, various membersof the commitiee rose, and 5 
stated that parts of that report had not met with | 


their concurrence. 


of the committee concurred in all that was doue, | 
or omitted to be done. ‘There was, however, a | 
majority upon most of the subjects, indeed, upon i 
alt of the subjects, which have been reported by | 
the committee to the Senate. Each Senator, per- || 
haps, if left to himself separately, would have | 
presented the various matters which have been j 
reported to the Senaie in a different form from that $; 
in which Usey now present themselves. t was || 
myself, upon one occasion, in a minority. i have || 
not been discouraged, Mr. President, ia the small- 
est degree, by the dillerences which existed, either 
in the committee, or which were maniested in the 
Senate when the report was presented, Gentlemen | 
who did not agree exactly to what was done, will, | 
no doubt, in the progress of the measure, endeavor | 
to make it conformable to their wishes. If it should | 
not be so modified, L indulge with confidence the | 
hope that no une of them is so irrevocably com- | 
miued against the measure asto mduce hiw, upon - 
the quesuon of its final passage, to vole against it. | 
i am not authorized to say, und i do not mean to | 
say, that there will be an affirmative vote of every 
member of the Senate who was upon the commit- 
tee in favor of the measure upon the final passage 
of the bills but L mean to say that indulge & hope 
that, whether ali the modifications which were de- | 
sired by various members of the committee may : 
or may not obtain, finally there wiit be not only a: 
mere majority of the commiiiee voung in favor of : 
the meusure—and 1 greatly hope they wil vote for | 
it unanimously—but 1 trust that it will leave this | 
body with a large majority in ns favor. Lamnot: 
discouraged, Í repeat, by anything that has trans- 
pired in the committe , or in the Senate, or in the 


believed from the first, and 1 yet firmly believe, 
that if these unhappy sujects which have divided 
the country are to be accommodated by an amita- 


bie adjustment, it must be upon some such basis as 


there be a doubt in the mind of any honorable Sen- 
ator on the subject ? Sir. 1 believe that the crisis 
of the crisis has arrived; and the fate of the meas- | 


Mr. President, it might have |, 
been stated with perfect truth that no one member | 


ii sion of California into the Union. 


the admission of States that might be carved. out 
of Text; they intended to preserve to. them- 
selves the right to determine, when any. new State 
formed out of Texas should present itself, whether, 
under all the circumstances of the country, and all 
the circumstances under which the new State 
might present itself, it should or should not be ad- 
mitted. Whilst they made this reservation, both 
united most heartily in the true exposition of the 
| compact between the United States and Texas, 
according to which, as you know, sir, a' number 
of States notexceeding four, with or without sla- 
very, having the requisite population, and with 
the consent of Texas, were to be admitted in the 
Union from time to time, as they might. be ma- 


i tured and present themselves for admission.. But 


I will not dweil longer upon that part of the sub- 
ject. f 


I will now, Mr. President, approach . that sub- 


| ject which in the committee and the two Houses 


of Congress has given most trouble, and created 
the most anxiety of all the measures upon which 
the committee have reported—I| mean, the admis- 
i Against this 
| measure there are various objections. One of 
these objections is with respect to its population, 
It has Leen contended that it ought only to be ad- 
mitted, if admitted at all, with one representative; 
that if admitted with two representatives, it will 
be a violation of the Constitution of the United 
States; and that there is not sufficient evidence 
before the Senate and the country, that it has a 
population entitling it even to one representative. 
1 suppose, sir, that no one will contend—-Califor- 
nia and the othes acquisitions from Mexico having 
been admitted into the Union oniy about two 
years ago; last February two years 1s the date”of 


|! the treaty of Hidalgo—no one will suppose that 


| that surt of evidence to entitle California to one 
| or Lwo representatives, could be furnished by the 
decennial enumeration of the population of the 
Unued States. It 1s impossible, with respect to 
California, that any such evidence could ve fur- 
‘nished—she having become a part of this empire 
eight years after the last census. 

Now, sir, let me ask what was-done on the first 


|| apportionment of representation among the several 


i Sates of the Union? There was no Federal 
enumeration of the people of the United Sues on 
i which that apportionment was made. So many 
Representatives were allowed to one Siate, so many 
to anuther, and so on, completing the number pro- 
vided for by the Constitution of the United States. 
ln that instance, the Congress, or rather the Con- 
vention that allotted those representatives lO the 
various States, went upen all: the „information 
which they- possessed, whether it was perfectly 
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Senate. 


authentic or not. -Jt is known by those who are 
at all acquainted with the adjustment of the ques- 
tion of representation among the several States 
that the number of Representatives allotted was 
Jarger than. the actual population of the State 
would entitle them to in some instances. I may 
mention more particularly the case of Georgia. Jt 
is pretty well known that a larger number of Rep- 
resentatives. was allowed to her than the exact state 
of her population would authorize; but it was said 
Georgia is a new State rapidly Alling up; a strong 
current of emigration is pouring into her limits, and 
will she soon, perhaps even by. the time her Rep- 
resentatives take their seats upon the floor of the 
House, have the requisite population. In this 
way, upon information not obtained on federal 
authority, but upon information obtained by all 
the modes by which it could be procured, and 
which. was of a nature calculated to satisfy the 
judgment of the Convention, was the apportion- 
ment made by the Convention that framed the | 
Constitution. So, sir, in the case of more recent | 
acquisitions and annexations. That of Texas, 
for instance. Nobody believed, I think, at the 
time, that Texas had a population entitling her to 
two Representatives, but as in the case of some 
of the old thirteen States, so in the case of Texas, | 
she was rapidly filling up. It was known—as | | 
have no doubt will turn out to be the case when |; 
the census comes to be taken in Texas—that be- 
fore the next enumeration should take place she 
will have a population not only entitling her to 
two, but probably to more than two Representa- 
tives. | 
Now, sir, there is an error existing, at teast I; 
thought so from the remarks of one or two friends |} 
the other day, with regard to the requisit@ popula. | 
tion to entitle California to two Representatives. || 
It is not, as is supposed, double the ratio which || 
was fixed ten yearsazo by Congress, That ratio | 
was fixed at 70,680, but it was expressly provided | 
in the law establishing it that any State which had |} 
an excess beyond the moiety of the ratio estab- || 
lished should be entitled to an additional Repre- 
sentative. According to the provisions of that 
Jaw, to entitle California to two Representatives, | 
she would only be required to have a population 
of 106,021, and not, as was supposed the other | 
day, of one hundred and forty odd thousand. | 
Well, now, the question is, putting out of view 
altogether the rapid augmentation which is daily | 
taking place in the population of California, 
whether she has a population at this time—at the 
time when her members come to be admitted— 
which would entitle her to two Representatives ? 
Mr. President, | have here what satisfies my | 
mind, and 1 trust will also satisfy the minds of 
other Senators. In the first place, 1 offer to the: 
Senate an extract from a memorial of the Senators 
and Representatives from the State of California to | 
the Congress of the United States. Xis a docu- | 
ment dealing in details and figures, and would take 
up some lime to peruse the whole. That memo- 
rial has been before every Senator, and can be re- 
sorted to by him; if he has not already examined 
it he can examine it for himself. According to the 
details contained in that memorial—partly conjec- 
tural, it is true, but partly, and I believe the larger | 
portion of them official—the population of California | 
on the Ist of January, 1850, was 107,069, exceeding || 
the amount of population requisite to entitle the | 
State of California to two Representatives, But |/ 
that brings it down only to the Ist of January, | 
1850. Since that time we are authorized to add ii 
to the number above mentiuned the arrivals by 
sea at the port of San Francisco, as shawn by the 
official report of the harbor master, from the 1st of į 
January, 1850, to the 27th of March, 1850. Sir, | 
without going into a classification, there are of | 
Americans 11,454, and of foreigners, 5,503, ma- i: 
king a total from the Ist of January to the 27th of | 
March, 1850, of 16,957. The number of deser- |: 
tions from ships, as stated in the memorial before | 
alluded to, is 3,000, in round numbers. The offi 
cial report of the harbor master, made on the first Í 
of March last to the Legislature, states that the f 
“number of officers and seamen who have lefi 
their vessels, from various causes, is 14,240.” An 
aggregate of all these statements will give us the ` 
population of California at dilferent periods, and 
will Show the following result: On the Ist of | 


January, 1849, there were 26,000; of these 8,000 || 


J 
i 


| which ‘has arrived from the United States and 


fixed upon by Congress. 


| for temporary purposes, yet, Mr. President, they | 
i wall remain there, it is impossible to tell, 


i fact, which willbe recollected and confirmed by 


- social ties, and by the acquisition of wealth, and 


; number of Representatives proposed—two Repre- | 
| sentatives. 


| not coming from the North at all, from whence we | 


were Americans, 13,000 were Californians, and 
5,000 were foreigners. On the Ist of January, 
1850, there were 107,069; making a total number | 
up to the 27th of March, 1850, of 124,026; add to 
this for. deserting seamen 14,240, and. you will | 
have a total population up to the Ist of March, of 
138,266; to which is to be added the population 


other places since the time mentioned. 1 have no 
earthly doubt—indeed l am perfectly satisfied in 
my own mind—that putting all these statements 
together, there is at this moment a population in 
Cah fornia that would entitle her to two Representa- 
tives, even supposing there had been no provision 
for the fraction exceeding the moiety of the ratio 


Weil, upon this question of population, 1 do 
not wish to take up the time of the Senate unne- | 
cessarily; but it will be said that’ they are fresh 
population. Sir they are bone of our bone, and 
flesh of our flesh, for the greater part. They 
have lost none of their intelligence or capacity for 
self-government by passing from the United States 
to Califorma. There are foreigners there, it is 
true; but by our treaty with Mexico, all the Cali- 
fornians who remained became citizens of the 
United States in one year, if they did not adopt 
the alternative of remaining Mexicans after the 
treaty of Hidalgo was signed. I remark, that the 
Constitution of the United States itself nowhere 
fixes any term of residence necessary to consti- 
tute an individual or person a portion of the peo- 
ple of the United States. The language of the 
Constitution, in the adjustment of the question of | 
representation and taxation, is ‘* the people’? and 
“numbers.” Lthink, then, that however long 
or short a time they have been there, as they 
ought to be represented somewhere—I{ mean those 
who have left the United States and gone there— 
there is little doubt that at this moment there is a 
number of citizens of the United States, sufficient 
to entitie California to two Representatives. Well, | 
sir, they are not now represented, and will not be 
represented in the United States. They ought to 
be represented somewhere; and having gone to 
California—it is said they have gone there only | 


j 
| 
i 
i 
| 
f 
i 
i 
| 


| 
| 


have gone to California; they are therc; and the 
question of how many will return, or how many 
It as 
all right to move from place to place; and with 
regard to the State of Louisiana, 1 will state a 


the honorable gendeman in my eye from that 
State, that thousands and thousands who went to 
New Orleans and Louisiana shortly after the ac- 
quisition of that territory by the treaty of Loui- | 


siana—and who, up to the present time, go there ij 


only for temporary purposes—intending to make 
a fortune and return bome, never did return home, 
but finding so delightful a climate, and finding 
themselves so happy when they got there, scarcely 
one in a hundred ever came back. So of Cah | 
fornia. | dare say that vast numbers are going | 
there, some with (be intention of returning, but, 
sir, after they are connected by marriage, and by 


by ali those ties which tend to fix in a permanent 
home the residence of this animal “ man,” they 
will relinguish this purpose of returning to the 
United States, and become permanent and fixed 
inhabitants of California. On the question of | 
population, therefore, | think there is no ground— 
no sérious ground—of rational objection to the 


‘This is precisely the same number as 
in the case of Texas. 

Now, with regard to the limits of California. 
Mr. President, upon that subject an effort was 
made in the committee to extend a line through | 


California at 36° 30’ of north latitude, and one: 


member who was not satisfied with that line pro- 
posed 35° 30’. A majority of the committee, Í 
believe, were in favor of that amendment; but, on 
the question being taken for the line of 35° 30’, a 
majority was found to be againstit. Sir, is itnot 
a liule remarkable that this opposition to the Jine— 
this attempt to cut California in two by the line of 
36° 30", or 35° 30’, or by any otber line—is a line 


might suppose it would be proposed? For, with 
respect to the North, there can be no earthly doubt 


i 
| 
i 
i 
| 
| 
Í 
i 


that if there were half a dozen States made out of 
California they would be all what are called free 
States. The North, however, does not seek such 
a division. It is from the South that the opposi- 
tion to acceding to the limits of California, as pro~ 
posed in her State constitution, comes. The 
South wants other States there, or another State 
there. Some gentlemen from the South, itis true, 
propose that there should be an express recogni- 
tion of the right to carry slaves south of that lines 
but I believe that the major parr of those who in- 
sist on the estublishment of that line do not ask 
for the recognition or a positive enactment of the 
right to carry slaves south of that line; and I 
think that those who are acquainted with the coun- 
try, or who have taken the pains to look over the 
map, will come to the conclusion of a friend of 


| mine from the South, (who, I believe, is now in 
i my hearing,) a large planter, who said to me the 


other day, ** Mr. Cray, if Congress were to offer 
me five hundred dollars a piece for every slave I 
own, requiring me as a condition to take them to 
California, or to either of the new territories, and 
there to keep them—if ] could keep them—for ten 
years, I would not accede to the proposal.” Now, 
suppose you take a line at 35° 30! or 36° 30 of 
north latitude, cutting California in two, what 
would become of her southern portion asa slave 
State? There would be the open sea om the one 
side ready for the escape of your slaves; there 
would be the free State of California on the other, 
and Mexico, with her boundless mountains, on 
the third. Who believes that, if you establish the 
line proposed, slavery would ever be carricd there? 
Moreover, f have understood that all the delega- 
tion in the Convention—of course all of them 
must, because the Convention was unanimous—* 
the whole Convention—all south of the line 35° 
30 as well as north of it—voted against the intio- 
duction of slavery. Jt cannot, therefore, be, and 
I presume it is not, under any hope—if California 
should be curtailed in the manner proposed—that 
there will ever be slavery within her limits, or 
upon the Pacificat ail, The fact, therefore, of the 
establishment of a new State or of new States out 
of the present limits of California, is merely to 
add to the objection which has been made by the 
South of the preponderance and influence of the 
North, and the apprehensions which they enter- 
tain from that preponderance and influence of 
northern power. ifthe North is satisfied, and if 
the thing is not very unreasonable in itself, it 
seems to me that there should not be any hesita- 


| tion on the part of our southern friends in Con- 


gress in acceding to these limits. 

But it is said that they are unreasonable. Cali- 
fornia has some six or seven hundred miles of 
coast on the Pacific ocean. It is said that it is too 
large. Sir, it is stated in the report that, with re- 
spect to all the southern portion of California, 
south, for example of 36° 30/,%hortly after you 
have left the coast, you encounter deserts of sand 
which never can be inhabited; and that after you 
have passed these deserts of sand you approach 
mountains, and then get involved in successive 
chains of mountains, tll you reach a population 
in the midst of these mountains and beyond them, 
which have no intercourse at all with the Pacific, 
and whose intercourse is almost exclusively with 
Mexico, or with countries on the Atlantic ocean 
and on the Gulf of Mexico. So also when you 
go to the northern portion of California; there is a 
vast desert not known to have been passed, ex- 
tending from the country occupied by the Mor- 
mons down to the Pacific ocean. Now, if you go 
there, how could you reach the coast of the Pacific 
through this impassable desert? There seems 
to me to be no adequate motive for the curtailment 
of the limits of the Pacific, with a view to the ac- 
commodation of future States; at least ] judge not, 
from the amount of geographical knowledge which 
we at present possess of these territories. 

But, Mr. President, it was said here the other 
day, with respect to California, that her case was 
different from that of the other new States which 
have been admitied into this Union. It is men- 
tioned in the report that there are cases of States 
which have been admitted without the previous 
authority of Congress. And is it not so? My 
honorable friend trom Alabama stated that in all 
the instances of States which have been admitted 
into the Union, they had served an apprenticeship 
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of so many years; but, sir, the observation and 
statement in the report of the. committee stands 
uncontradicted. Michigan, Arkansas, and Fior- 
ida, if not other States, came in without any other 
act of Congress, according to the usage which 


: prevailed in the early admissien of States, au- 


thorizing them to hold a convention to frame a 
gonstitution, and to come in with that constitu- 
tion. They laid off limits for themselves. They 
called a convention; they adopted a constitution, 
and they.came-here and asked for admission. It 
was said that they were under the Government of 
So much the better for them; 
they had a good government; a territorial govern- 
ment, But how is itwith California? She has 
no government. You have deserted her; you 
have abandoned her; you have violated your en- 
gagement contained in the treaty of Guadalupe 
Hidalgo, and left her to shift for herself as well as 
shecould, Jn this state of abandonment she chose 
to. form for herself a constitution, and she bas 
come here to ask foeadmission; and | ask again, 


as I had occasion to ask three months ago, whether | 


she does not present herself with much stronger 
claims to admission than those States which had 
all the advantages of free governments, which 


have come here to be admitted into the Union? | 


I thinks then, Mr. President, that with respect to 
the population of California, with respect to the 
limits of California, and with respect to the cir- 
cumstances under which she presents herself to 
Congress for admission as a State into the Union, 
all are favorable to grant ber what she solicits, and 


we can find neither in the vne nor in the other a | 


sufficient motive to reject her, and to throw her 
back into the state of lawless confusion and disor- 
der from which she has emerged. 

Sir, with the committee I unite in saying on this 
occasion that all the considerations which call upon 
Congress to admit California as a State, and to 
sanction what she has done, and to give her the 
benefit of self-government, apply with equal force 
to the territories of Utah and New Mexico. 

Mr. President, allow me, at this stage of the few 
observations which 1 propose to address to the 
Senate, to contrast the plans which have been pre- 
sented for the settlement of these questions. One 


‘has come to us froma very high authority, rec- 


ommending, as I understand it, the admission of 


California, and doing nothing more, leaving the 


question of the boundary ‘unsetiled between New 
Mexico and Texas, and leaving the people who 
inhabit Utah and New Mexico unprovided for by 
Government. Mr. President, 1 will take occasion 
to say that I came to Washington with the most 
anxious desire—a desire which I still entertain— 
to codperate in my legislative position in all cases 


‘in which { covld conscientiously codperate with 


the Executive branch of the Government. I need 
not add, however, sir, that I came here also with 
a settled purpose fo follow the deliberate dictates 


of my own judgment, wherever that judgment | 
Sir, it is with great pleasure that į 


might carry me. 
] state that we do codperate with the President of 
the United States to the extent which he recom- 
mends. 
fornia. The committee propose this. There the 
President’s recommendation stops, and there we 
take up the subject, and proceed to act upon the 
other parts of the territory acquired from Mexico. 
Now, which of these two courses commends itself 
best to the judgment of those who are to act in the 
case? In the first place, if we do notprovide gov- 
ernments for the other portion of the country ac- 
quired from Mexico, we fail to fulfill an obligation, 
a sacred obligation, contained in the treaty with 
Mexico. {t 1s said that they will have a govern- 
ment of their own, a local government; that they 
have such a one now; but thatthey have not such 
a one now as they had when they were part of 
When they were a part of the republic 
of Mexico, with the common Government of Mex- 
ico stretching over all the parts constituting that 
republic, they had all the benefits resulung from 
their own local laws, and the additional bene fis 
and security resulting from the laws of the Su- 
preme Government covering ail parts of the re- 
public. We took the place ofthat Supreme Gov- 
ernment. They were. transferred from that sover- 
eignty to this sovereignty; and we stipulated with 
thes agents of their former sovereignty that we 


: “would extend to them protection to their persons, 


He recommends the admission of Cali- į 


security to their property, and the benefit of pur- 
suing their own religion according to the dictates 
of their own consciences, Now, str, if you admit 
California and do nothing for Utah and New Mex- 
ico, nothing in relation to the settlement of. the 
boundary question with Texas, | ask you in what 
condition, in what state will you leave those coun- 
tries? There are the Mormons—a community of 
which I do not wish to say one word of disrespect, 
for 1 know very little about them; I have heard 
very opposite accounts of them; i believe that 
during this session ty colleague before me had 
occasion to present some memorials to the Senate 
showing some very harsh aif not oppressive and 
tyrannical treatment by the Mormons towards citi- 
zens of the United States who did not happen to 
compose a portion of their community—— 

Mr. UNDERWOOD. They were strangers, 
and were merely passing through their settlement. 

Mr. CLAY. My colleague says they were 
strangers, merely passing through their settlement. 
Well, of thagpeople, of their capacity to govern, 
of the treatment which they would give other 
citizens of the United States who might settle 


among them, or pass through their country, not | 


belonging to their community—upon all these 
matters 
souri and lllinois, are much more competent to 
afford information to the Senate than I ani—i care 


not whether they are as bad as they are repre- | 


sented by their enemies, or as good as they are 
represented by their friends; they are a poruon of 
the people whom we are bound by treaty as well 
as by other high obligations to govern; and l put 
it to you, is it right to say to the people of Utah, 
comprehending the Moru.ons, and to the people 
of New Mexico, deprived as they are of the bene- 
fit of the government they once had, the supreme 
authority of which resides at Mexico—is it right 
to say that we wiil leave them to themselves? It 
is said that they will “ take care of themselves,” 
and tbat “ when they get ripe for State govern- 
ment—and when wiil they get ripe for Stare gov- 
ernment ?—alter the lapse of many years, let them 
come forward and we will admit them as States.” 
Sir, is that discharging our duty? l will go 
further with reference to the message in relauon 
to Culiformia—which I am sorry itis my duty to 
contrast with the plan of the committee now under 
considerauon—and say that l have no doubt that 
there were strong, or at Jeast plausible reasons for 
the adoption of the recommenaation contained in 
the message of the President, at the time it was 


sent to Congress, at the beginning of the session. | 


l have no doubt that it was apprehended at that 
time that it was impossible to pass any measure 
providing governments for the tercitories, without 
producing in Congress scenes of the most painful 
and unpleasant character. 


differences of opinion wouid be carried to extreme 
lengths, if, as the President believed at the time 
the message was sent in, any attempt should ve 
made to extend the authoryy of the Government 
over these territories. But, sir, Lam happy to be 
able to recognize, what all have seen, iat since 
the commencement of the session a most gratifying 
change has taken place. The North, the glorious 
North, has come to the rescue of this Union of 
ours. She has displayed a disposition to abate in 
ber demands. $ 

The South, the glorious South—not less glorious 
than her neighbor section of the Union—has also 
come to the rescue. ‘Lhe minds of men have 
moderated; passion has given place to reason 
everywhere. Everywhere, in all parts of the 
Union, there is a demand—a demand, Í trust, the 
force and effect of which will be felt in both 
Houses of Congress—for an amicable adjustment 
of those questions, for the relinguishmefit of those 
extreme opinions, whether entertained on the one 
side or ou the other, and coming together once 


oy 


matters upon which Senators from Mis- | 


l have no doubt it was | 
beheved, as indeed was stated in the message, that | 
the distraction would be greatly aggravated; that lj 


‘these territories, at least New Mexico, might p 


more as friends, us brethren, living in a common |; 


country and enjoying the benefits of freedom and 
happiness flowing from a common Government, 
Sir, l think, if the President bad at this time to 
make a recommendation to Congress, with all 
the lights that have been shed upon the subject 
since the commencement of the present session of 
Congress, nearly five months ago, be would not 
limit himself to a recommendauon merely for the 


d 


i 


admission of California, lea: ing’ the;territories..to: 


hift for themselves as they 
tells us in one. of these messages. 
inthe oge which was sentin” De 


ry) that he had reason ‘to. believe. tha 


to 


sibly form a ‘State government for herself, ‘and : 
aa 


happen; and if it did, could New Mexico be ad- 
mitted as a State? Atall events, there has béen 
such a change of circumstances from, the period 
when the message was sent in down to the pres- 
ent time, that | cannot but believe that the gentle- 
man who now presides at the head of our: public 
affairs, if he had bad the benefit. of all these lights, 
would have made the recommendation much more 
comprehensive, and much more general and ` heal- 
ing in its character, than a simple recommenda- 
tion for the admission of California, leaving all the 
other quéstions unsetiled, and open to exasperate 
the feelings of opposing parties. 

Sir, l have spoken of the abandoned condition 
of Utah and New Mexico, left without any au- 
thority of this Government, acting locally to pro- 
tect the citizens who come there to ‘settle, or ‘to 
protect those who are in transitu through, the 
country, without any authority connecied with 
the supreme Government here, or any means of 
communicating from time to time the state of 
things as they exist there. To abandon these 
countries, in the face of our obligations contained 


j in the treaty of Hidaigo, and other high obliga- 
lions by which we are bound—to abandon them 


thus would not, as it appears to me, be conforma- 
ble to th@duty which we are called upon'to per- 
form. Leave these territorial questions unsettled, 
and the door of agitation is left wide open—settle 


| them, and it is closed, I hope forever. 


Well, then, there is the boundary question with 
Texas. Why, sir, at this very moment we learn 
through the public papers that Texas has sent her 


i civil commissioners to Sante Fé, or into New 


Mexico for the purpose, of bringing them under 
authority; and af you leave the Texas boundary 
question unsettled, and establish no government 
for Utah and New Mexico, I venture ‘to’ say 
that, before we meet again next December, we 
shall hear of some civil commotion, perhaps the 


| shedding of blood, in the contest between New 
| Mexico and Texas with respect: to- the boundary, - 


for, without meaning to express at this time, or at 
any time, any positive opmion on that question, 
we know that the people of Sante Fé are as much 
opposed to the government of Texas,and as much 
convinced that they do not belong to Texas, that 
they constitute no portion of the territory of ‘Lex- 
as, as we know Texas to be earnest in asserung 
the contrary, and affirming her right to the coun- 
try from the mouth of the Rio Grande to its up- 
permost sources. Is it right, then, to leave these 
territories unprovided for?’ Js it right to leave 
this important question of boundary between New 
Mexico and Texas unsetiied? — Is it right that it 
should be left unsetuled to produce possibly the 
fearful consequences to which F have adverted ? 
Sir, on these questions i believe—though I do 
not recollect the exact state of the vole in commit 


f A Kanae : 
tee—that there was no serious diversity of opinion. 


We ail thought we should establish governments 
for them if we could; that, at any rate, we should 
make the attempt; and if we failed, afier making 
the attempt, we should stand irreproachable for 
any voluntary abandonment or neglect of them on 
our part, 

The next question which arose before the com- 
mittee, after having agreed upon the proposal to 
be made to Texas for the settlement of the Lound- 
ary between her and New Mexico, was the ques- ` 
uon of the union of these three measures in. one 
bil, And upon that subject, sir, the same diver- 
sity of opinion which had developed itself in the 
Senate displayed itself in the committee. , i 

A Senaror, in bis seat. What of the amount 
to be paid to Texas? í s 

Mr. CLAY. Ah; Lam reminded that I have 
said nothing about the amount proposed to be 
given to Texas for the relinquishment of ber title 
to the United States of the territory north. of the 
proposed line. The committee, t hope with the 
approbation of the Senate, thought it best not to 
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All up that blank until the last moment, upon the 
final reading of the bill, that if it were inserted in 
the bill it would go out to the country, and might 
lead to improper speculation in the stocnarkets; 
and that therefore it was better to leave it out until 
the final passage of the bill, When we arrive at 
that point, which I hope we shall do in a short 
time, LE shall be most happy to propose the sum 
which has been thought of by the committee. 

Sir, the committee recommend the union of these 
three measures. If the Senator from Missouri 
will allow me the benefit of. those two cannons 
pointed to this side of the House, (alluding to two 
volumes of Hatsel,) [ will be much obliged to him. 
J believe the Senator from Missouri has them on 
his table. 

Mr. BENTON. They are in the Secretary’s 
office. . 

Mr. CLAY. ‘The union of these three meas- 
ures in one bill has been objected to, and has been 
already very much discussed in the Senate. Out 
of respect to the Senator from Missouri and to the 
Senate, | feel myself called upon to give some 
answer to the argument which he addressed to the 
Senate some days ago to show that it was Im-! 
proper to connect them together, I must begin 
by stating what I understand to be parliamentary 
law in this country. ft consists, in the first place, 
of the Constitution of the United States, and of 
the rules adopted by the two Houses of Congress; 
of the practice and precedents of Congress; and if 
you please, sir, Jcfferson’s Manual, which has been | 
respected as auilfority, and used, I believe, in| 
most of the deliberative bodies in this country, | 
Now, sir, either the Senator from Missouri or | 
myself totally misunderstands what iggmeant vy | 
Hatsel in the use of the word “tacking.” We | 
have no such thing as tacking in the English sense 
of the term. Jefferson bus no chapier in his 
Manual on this subject of tacking. Elatsel has. | 
Yacking in England is this: By the Constitution | 
of Englind—or, in other words, by the practice | 
of England, which makes her Constitution—money | 
bills, supply bills, bills of subsidy, and aid of all 
kinds ave passed by the Flouse of Commons, sent | 
to the House of Lords, and the Lords are obliged | 
to take them word for word without making any | 
amendment whatever, They are sent in that 
shape to the Crown, and the Crown is obliged to | 
take them without amendment at all. The prac 
tice of tacking in England is confined to money | 


bills. Knowing thata money bill is obliged to be || 


passed without any alteration or amendment in- 
the Lords, the Commons in England frequently, 
when they have a public object or measure to 
carry out, tack that measure to u money bill, and 
send it to the House of Lords. They know that 
the overruling necessity of the aristocracy and of | 
the Crown is sach that they must, fur the sake of | 
the money granted to them, agree to that clause 
favorable perhaps to liberty, or to something else 
that is tacked on to it. ‘The process of tacking in 
England is therefore objected to by the Crown and | 
by the aristocracy always. It is favorable to the 
Commons. Jt was more practised during the 
reign of the Stuarts than since. And according 
as the prevalence of the authority of the Crown 
and the aristocracy, or of the public branch of the 


iÍ should pass only a single subject in one bill. | have 


has a chapter on the subject of bills tacked to bills 
of supply. I repeat, sir, that we have no such 
thing as that tacking process in this country. And 
why? Because, although tax bills and other 
money bills originate in the House of Representa- 
tives, and by the Constitution are required to 
originate there, the Senate has a right to amend, 
to strike out any clause, to reduce the tax, or to 
make any additions or amendment which they 
please. ‘The Senate is under no such restraint as 
is the House of Lords in England. Hence we 
have no such thing as tacking, in the English par- 
liamentary sense of the term. But tacking, even 
in England, was not restrained by the incongruity 
j of the measures tacked together. Now, sir, the 
| question is, whether there is any incongruity in 
these measures; a bill for the admission of Cali- 
| fornia; a bill establishing a territorial government 
in Utah; a bill establishing a territorial government 
for New Mexico; aud, what is indispensable, if 
we give her a government, a bill providing what 
shali be her boundary, provided Teys shall accede | 
to the ibera! proposal made to her? Is there any- 
thing, | ask, incongruous in all this? Where is 
it? What is the incongruity? What is the indig- 
nity? for I have heard time after time that it is 
undignified, or that it is ill-treating California to 
attach her to those portions of territory acquired 
from Mexico, included in Utah and New Mexico. 
What is the indignity? Ladmit that in general, 
for the sake of simplicity of business, it 1s better 
not to make any one bill complex, or even to em- 
brace tov great a variety of subjects of a congruous 
nature. But that rests in the sound discretion of 
Congress. lt resis in the pleasure of Congress. 
Sur, if has been said that California has set us a 
very good example, by providing by her constitu- 
tion that no two subjects are to beunited in the 
same bill. Louisiana has done the same thing in 
her constitution. Ask the Senator from Louisiana, 
or ask an honorable member of that Legislature, 
who has just arrived here from Baton Rouge, and | 
they will tell you to what vast inconvenience legis- 
lative action is exposed, in consequence of this 
constitutional restriction. What are incongruous | 
subjects, what are distinct subjects, is a matter not 
always absolutely certain. 1f anything which is 
thought incongruous is incorporated in a biti in 
that Legislature, it is sent to the judiciary, and if 
the judiciary thinks the subjects are incongruous, 
| the law cannot be constituttonal, because, in the 
opinion of the jadges, it was in violation of the 
Constitution, which declared that the Legislature 


| 
{ 
j 
| been told, and the Senator from Louisiana can state 
i whether L have been correctly informed or not, 
that in two or three instances laws which have | 
been passed by the Legislature of Louisiana have 
been declared unconsutuuonal, in consequence of 
this constitutional restriction upon legislative action, | 
and the courts would not enforce them. 

I Wave stated what I think ought to satisfy 
everybody without dwelling upon it further. Now, 
sir, | will show you what has been done by Con- 
gress from time to time in the annexation of differ- 
ent subjects in the same bill. Here, sir, is volume 
| second, page 396, chapter five, of The United States 
| Statutes at Large, in which | find tAn act to reg- 


legislature takes place, the practice of tacking Is |: 


resorted to. Hence the quotation read by the: 
Senator the other day from Chanceilor Finch. 
The King always, and the Lords always complain 
of it. Hatsel, in tbe very loose and very unsatis- 


factory work of his which 1 have often had occa- |} 


sion to refer to, complains of it; but the fact Is, i 
the process of tacking in England is favorable to | 
liberty; itis favorable to the Commons of Eng- 
laud. It is less objected to by them, but It is} 
always objected to by the Crown and the aris- 
tocracy. Her Majesty would be glad to get the 
money without being obliged to make any con- | 
cessions to her subjects; and the House of Lords | 
would be equally disposed with her Majesty to ; 
think it very wrong to be compelled to swallow 
the whole. They would be wihing to take the) 
money, but they would have to take along with | 
it the clause which has been tacked on in favor 
of personal liberty or of some rights of the sub- 
jects. Sir, I had intended to go into the details 
of this subject, by way of answer to the honorable 
Senator; but really, | chink it is bardly necessary. | 


You find in the third volume of Hatsel that he | 


j 
| 
| 
| 
! 
j 
j 


i four, page 125, chapter 83, ‘* An act to extend the 


ulate and fix compensation for clerks, and to au- 
thorize the laying out of pubiic roads, and for other 
5.” ‘The very uue shows the incongruny 


i 
i 

i purposes. 

į of the subjects weaied of. You wili fud in volume 
if 
i 


time for the settlementot private land claims in the 
‘Territory of Fiorida, to provide for the preserva- 
tion of the public archives in said Territory, and 
for the relief of Jobn Jotnson.” [Laughter.] 
Here the name of the individual came last, but L 
havea case before me in which the individual came 
‘first. Its to be found in the Statutes at Large, 
private acts, volume six, page 813, chapter 99, en- 
tiled ‘An act for the relief ot Chastelain and 
Pouvert, and for other purposes.” And whai do | 
you suppose those other purposes to have been? 
About fifty appropriations such as ordinarily arise 
in the administration of Government. Wiil my j 
friend read the extract for me? 

Mr. UNDERWOOD accordingly read the ex- 
tract as follows: 
& An act for the relief of Chastelain and Pouvert, ant for 

oiher purposes.” 

Be it enacted, §e., That the collector of the port of New 

York is hereby authorized to deduct from the amount of a 


bond given by Chastelain and Pouvert, for duties on mer- 
chandise imported inthe schooner General Jackson, Hawes, 
master, from Nuevitas, in the island of Cuba, such duties ag 
may have been charged on that portion of said merchandise 
which was not landed ia the United States, having been de- 
stroyed by fire in the harbor of New York, upon their pro~ 
ducing proof to the Bollector of New York of the destruc- 
tion of sard merchandise. 

And be it further enacted, That the following sums to pay 
the batance of accounts for whieh no appropriations now 
exist, aud which have beea passed upon and allowed by the 
proper accounting officers of the Government, or are nuw 
before them for audit, and for the payment of which appro~ 
priations are recommended by the heads of the proper de~ 
partments, be, and the same are appropriated, viz : For ən 
award made by the proper accounuag officer of we Treasury 
in favor of the owners of the steamboats Stasea and Daytoa, 
for services rendered underan agreement with Major Charles 
Thomas, quarteriaster, for the transportation oi supplies, 
Jaborers, and other things for the use of the works at Fort 
Smitb, Arkansas, in the year 1838, $13,350. For pay cent 
of a balance due for supplies furni hed to the Creek lndiaus, 
and medieal services rendered to those Indians, after the 
commencement of the disturhances in the Creek country, 
and betore aud during the removal of the said Indians west 
of the Mississippi, which accounts were incurred under the 
direction of the proper officers or agents of the Government, 
§7,741 44. Por the psymentof the expenses of a division 
of the lands of the Brothertown Indians among the mem- 


‘hers of the tribe, in obedience to the act of Congress of the 


3d of March, 1839, entivted “An act tor the relief of the 
Brothertown fadians in the Territory of Wisconsin,” the 
duties having been petormed and tie accounts presented, 
Hl sso. 

Mr. CLAY. There are a great many others, 

Mr. BENTON. Whatis the date of that act? 

Mr. CLAY. It was approved July Ist, 1840; 
but I have one of a later date if the honorable 
Senator will prefer it. Here is one in 1849, en- 
tiled ** An act for the relief of James Norris, and 
for other purposes.” 


“« Beit enucted by the Senate and House of Representatives 
of the United States of America in Congress assembled, Tanat 
the Secretary of ihe Navy be, and he is hereby, directed to 
place the name of James Noris, ot Sandwich, in the State 
of New Hauspshire, ou the roll of invalid pensioners, and 
pay biw a pension at such rate per year as is provided by 
law for the coral disability of ao assistantsurgeon in We navy 
ot the United States, to commence on the Ist day of July, 
A.D. 1343, and continue during his natural lite. 

“SEC, 2. And be il further enucted, ‘That there be, and 


a 


| hereby are appropriated, out of any money in the Treasury 


not otherwise appropriated, the following sums, forthe gov- 
ernment of the Territory of Minnesota: 

“For salaries of governor, three judges, and secretary, 
nine tiotsand dollars. 

“í For contingent expenses of said territory, three hundred 
and titty dolars, 

& Por compensation and mileage of members of the Legis- 
lative Assembly, pay of Ut: officers and attendants, printing, 
stationery, Puech, and other incidental expenses, thirteen 
thousand seven buudred dollars. 

“ Approved March 3d, 1849.9? 

I never knew that our young sister Minnesota 
thought her dignity at all uffected or offended by 
this association with James Norris. [Laughter.] 
There was a civiland diplomatic bill under consid- 
eration the last session. The Senator’s recollec- 
tion will assist me if it were not last session. To 
that bill the Senator from Missouri [Mr. Bexron] 
moved to addi an amendment do pay certain ex- 
penses incurred in the conquest of California. At 
the second session of the 80th Congress the bill 
‘Cmaking appropriations for the civil and diplo- 
matic expenses of the Government for the year 
ending June 30, 1850, and for other purposes,” 
being under consideration in the Senate, Mr. 
Waker proposed an amendment, the object of 
which was to provide governments for the terri- 
tory recently acquired from Mexico, inclading 
California, which was adopted: Yeas 29, nays 27. 
Athe same session, the same bill being under 


| consideration, Mr. Wacker, for the first time, 


proposed the amendment quoted above as agreed 
to. Mr. Berr proposed an amendment to the 
amendmentof Mr. Watxer, which was disagreed 
to: Yeas 4, nays 39. Senate Journal second session, 
30th Congress pp. 241-743. 

l shal! next notice an act making appropriations 
for the civil and diplomatic expenses of the Gov- 
ernment for the year 1842. It will be found in the 
fifth volume of the Statutes at Large, page 476, 
chapter 29. To that act is annexed a proviso, 
limiting the compensation which should be received 
for printing the laws and documents of Congress. 
The next subject I shall notice is an act to provide 
for the support of the Military Academy of the 
United States for the year 1838, and for other pur- 
poses. It will be found in volume fifth of the 
Statutes at Large, page 264, chapter 169. These 
are only some out ofa multitude of the same kind 
that might have been produced of the passage of 
such laws, from time to time, founded upon the 
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discretion and good sense of Congress, embracing 
subjects of every variety and incongruity. And 
yet, upon a bill which proposes to unite three sub- 
jects perfectly compatible in their nature, without 
the slightest incongruity existing between them— 
subjects which, at the last session, were proposed 
to be united together by ‘the honorable Senator 
from Wisconsin, in his proposal for the adjustment 
of these unpleasant questions, it is all at once dis- 
covered that the powers of Government are pa- 
ralyzed; that itis ‘tacking’’—a word which has 
not yet been imported from Bngland in her parlia- 
-mentary law-—it is all at ance discovered that it is 
*¢tacking,”?? a most dangerous and undignified 
course, which ought not.to be sanctioned. 

I mentioned, sir, awhile ago, acts which em- 
braced every possible variety of legislation. 


Military Academy of the United States for the 
year 1838, and for other purposes. That act 
makes thirty or forty appropriations for different 
objects. It makes an appropriation for the Docu- 
mentary History of the Revolution, for continuing 
the construction of the Patent Office, for furnish- 
ing machinery and other expenses incident to the 
outfit of the branch mints at New Orleans, Char- 
Jotte, Dahlonega, for the salaries of the governor, 
chief judge, associate justices, district attorney, 
marshal, and pay and mileage of the members of 
the Legislative Assembly of the Territory of lewa, 
the expense there of taking the census, and for 
other incidental and contingent expenses of that 
territory, and in relation to the investment in State 
stock of the bequest of the late James Smithson, 


of London, for the purpose of founding at Wash- | 


ington, inthis District, an institution we denomi- 
nate the Smithsonian Institution, These and va- 


rious other acts are all comprehended in a bill ; 
making an appropriation for the Military Academy | 


at West Point. 

Now, sir, after this, can it be said that there is 
any want of power, or any non-conformity to the 
practice of Congress, in endeavoring to unite to- 
gether, not three incongruous and discordant mea- 
sures, but three measures of the same character, 


having, in a different form, the same general ob- |) 


ject. 
i will pass on, with a single observation on an 


amendment introduced by the committee into the | 


territorial bill. T'o that amendment £ was opposed, 
but it was carried in the committee. It is an 
amendment which is to be found in the tenth sec- 
tion of one of the bills limiting the power of the 
territorial legislature upon the subject of laws 
which it may pass. Amongst other limitations, 


it declares “that the territorial Jegislatare shall | 


have no power to pass any lay in respect to Afri- 
can slavery.” 
attach much importance to the amendment, which 
was proposed by an honorable Senator, now in 
my eye, and carried by a majority ofsthe commit- 
tee. The effect of that clause will at once be un- 
derstood by the Senate. It speaks of “African” 
slavery. ‘Che word African was introduced so as 
to leave the territorial government at liberty to 
legislate as 1t might think proper on any other con- 
dition of slavery—** Peon”’ or * Indian” slavery, 
which has so long existed under the Spanish 
regime. The object was to impose a restriction 
upon them as to the passage of any law either to 
admit or exclude African slavery, or of any law 
restricting it, The effect of that amendment will 
at once be seen. If the territorial legislature can 
pass no law with respect to African slavery, the 
siate of the law as it xeists now in the Territories of 
Utah and New Mexico will continue to exist until 
the people form a constitution for themselves, 
when they can settle the question of slavery as 
they please. ‘They will not be allowed to admit 
or exclude it. They will be restrained on the one 


ey etal 
hand from its admission, and on the other from its 


exclusion. Sor, I sbalil not enlarge on the opinion 
which i have already announced to the Senate as 


I did not then, and do not now į 


Ire- |! 
ferred to an act providing for the support of the | 


being held by me on this subject. My opinion ts, | 
that the law of Mexico, in all the variety of forms | 


in which legislation can take place—that is to say, 
by the edict of a dictator, by the constitution, of 
the people of Mexico, by the act of the legislative 


autirority of Mexico—by all these modes of legis- | 
fam) 


lation, slavery has been abolished there. 
aware that some other Senators entertain a differ- 
ent opinion; but without going into a discussion 


| first of these amendments provides that the owner 
i of a fugitive slave, when leaving bis own State, and 


|! such testimony as shall be brought before it. 


i 

4 
i; States, a record thus exhibited coming fiom a sis- jj 
| ter State. | 


of that question, which I think altogether unneces- 


l of the delegate from New Mexico, that labor can 
| be there obtained at the rate of three or four dol- 


| would ever carry them to that country, where he 


sary, I feel authorized to say that the opinion of 
a vast majority of the people of the United States, 
of a vast majority of the jurists of the United 
States, is in coincidence with that which-E enter- 
tain; that is to say, that at this moment, by law and 
in fact, there is no slavery there, unless it is possi- 
ble that some gentleman from the slave States in 
passing through that country may have taken 
along their body slaves. In point of fact and in 
point of law, Í entertain the opinions which i ex- 
pressed at an early period of the session. Sir, we 
have heard since, from authority entitled to the 
highest respect, from no less authority than that 


Jars per month; and, if it can be got at that rate, | 
can anybody suppose that any owner of slaves 


could only get three or four dollars per month for 
them ? 

l believe, oh this part of the subject, I have said 
everything that is necessary for meto say; but 
there remains two or three subjects upon which f 
wish to say a few words before | close what | 
have-to offer for the consideration of the Senate. 

The next subject upon which the committee 
acted was that of fugitive slaves. The committee 
have proposed two amendments to be offered to 
the bill introduced by the Senator from Virginia, 
{Mr. Mason,] whenever that bill is taken up. The 


whenever it is practicable—for sometimes in the 
hot pursuit of an immediate runaway, it may not 
be in the power of the master to walt to get such | 
record, and he will always do it if it is possible— 
shall carry with hir a record from the State from 
which the fugitive has fled; which record shall con- 
tain an adjuaication of two facts, first, the fact of 
slavery, aud secondly the fact ofan elopement;and, 
in the third place, such a general description of the 
slave as the court shall be enabled to give upon 
t 
also provides that this record, taken from the 
county court, or from the court record in the slave- 
holding State, shall be carried to the free State, 
and shall be there held to be competent and sut- | 
ficient evidence of the facts which it avows. 
Now, sir, l heard objection made to this, that it į 
would be an inconvenience and an expense to | 
the slaveholder. I think the expense will be verv j 
trifling compared to the great advantages whicn 
will result. The expense will be only two or 
three dollars for the seal of the court, and the cer- 
tificate and attestation of the clerk, &c. Sur, we 
know the just reverence and respect in which rec- 
ords are ever held. The slaveholder himself wiif : 
feel, when he goes from Virginia to Ohio with this 
record, that he has got a security which he never 
possessed before for the recovery of his property. | 
And when the attestation of the clerk, under the || 
seal of the court, is exhiblied to the cinzen ot |; 
Onio, that citizen will be disposed to respect, and || 
bound to respect, under the laws of the United ii 


a. 


i 
l 


i 


if 


The inconvenience will be very shght, 
very inconsiderable, compared with the great 
security of the slaveholder. 

Mr. BUTLER. As the bill to which the Sena- 
tor refers has been somewhat under my care, | am 
sure the honorable Senator will allow me to ask a | 
question in relation to this amendment. Is it pro- i 
posed that the certificate shall be from the judge or || 

i 


ij 
Hi 


| 


shall be from the court, as it is termed? because | | 
see it seems to be inferred that it must be given by 
a court, and a court of record. which hasa techm- 
cal meaning. l desirethe honorable Senator to ji 
inform me whether it is thus to be given by a court | 
or by a judge at chambers? i 
Mr. CLAY. Mr. President, I confess I hed in || 
view the county courts and courts of probate which |} 
prevail throughout the United States, and not the |i 
judge. But it can be so modified, if it be deemed |; 
essential in the progress of the bill. 4 
| 


The committee partake of thesamespirit which I |! 
have endeavored to manifest throughout this whole || 
F 


pleasure, that any amendmenis ‘to 
we have-in view will be accepted: 
confess Uhad in view that’ this’.1 
taken ffom ‘the county: courts, 
almost all the States except Louis and: Seuta 
Carolina, which have. their parish courts. Any 
one of these’ courts; after’ Hearing évidence about 


ithe ownership of ‘property and “the eseapé of the 


property, could give the required record, and. tis 
would be carried to that part of the country: w here 
the parties go. i oes Par ae 
With respect to the other amendment offered by 
the commitiee to the fugitive bill, I regretted ex- 
tremely to hear the Senator from Arkansas object 
so earnestly and so seriously to it. I-do'not pre- 
tend to question his right, or the right of any 
other Senator, but he will surely allow me to say, 
in all kindness, that of all the States in this Union, 
without excepuon, I will not except even Virginia 
herself, 1 believe that the State which suffers more 


i than any other by the escaping of slaves from 


their owners, seeking refuge in Canada, or in 
some of the non-slaveholding States, Kentucky. is 
the one. I-doubt very -much whether the Stateof 
Arkansas ever Jost a slave. They may, very pos- 
sibly, once in a while, run off to the Indians, but 
very rarely. So of other interior States, such: as 
Georgia and South Carolina. Sometimes, per- 
haps, a slave escapes from their seaports, but very 
rarely by land. Kentucky is the most suffering 
State, but I venture to antitipate for my own State 
that she will be satisfied with the provisions to 
which I am now about to call the attention of the 
Senate. 

Mr. President, in all subjects of this kind we 
must deal fairly and honestly by all, We must 
recollect that there are feelings, and interests, and 
sympathies on both sides of the question, and no 
man who has ever brought his mind seriously to 
the consideration of a suitable measure for the re- 
capture of runaway slaves, can fail to admit that — 
the questions is surrounded with great difficulties. 
On the one hand, if the owner of the slave could 
go into the non-slaveholding State, and seize his 
negro, put his hands upon him, and the whole 
world would recognize the truth of his ownership 
of property, and the fact of the escape of that prop- 
erty, there would be no difficulty then. in those 
States where prejudice against slavery exists in the 
highest degree. But he goes to a Suute which does 
not recognize slavery. Recollect how different the 
state of fact is now from what it was in 1793,. 
pearly sixty years ago, when the fugitive liw 
passed.. There were, then, comparauvely few 
free persons of color—few, compared to the num- 
bers which exist at present. By the progress of 
emancipation in the slaveholding States, and the 


| multipheation of them by natural causes, vast 
i numbers of them have rushed to the free States, 


There are in the cities of Philadelphia, New York, 


‘and Boston—I have not looked into the precise 


number—some eight or ten to one in proportion 
to the number there were in 1793, when the act 
passed, ` , 
In proportion to the number of free blacks, mu,- 
tiplied in the free States, does the difficulry in- 
crease of recovering a fugitive from a slaveholding 
State. Recollect, Mr. President, that the rule of 
law is reversed in the two classes of States. In 
the slaveholding States the rule is, that. color im- 


And whena 


| stranger from Virginia or Kentucky goes. to a 
remote part of Pennsylvania and sees a black 
| person, who perhaps has been living there for 
| years, and claims him to be his slave, the feelings 
j and sympathy of the neighborhood dre naturally 


and necessarily excited in favor of the colored 
person. We all respect these feelings, where they 
are honestly entertained. Well, sir, what are you 
to do in a case of that kind? You will give every 


72 


3lst Cone.....1sT Sess. 


APPENDIX TO THE CONGRESSIONAL GLOBE. [May 13, 
~~ The Compromise Bills—Mr. Clay. o SENATE. 


“pose: to. offer; but: there is also another. The 
“amendment upon which I have been commenting, 
pr es for the production of a record. Now, 
_what.is the practical inconvenience of tat? The 
“other amendment. provides, that when the owner 
-of a slave shall arrest bis property in a non-slave- 
holding. State, and shall take him before the proper 
funcuonary to obtain a certificate to authorize the 
-return of that property to the State from which 
he fled, if he declares. to that functionary at.the 
time that he is a free man and not.a slave, what 
does the provision require the officer todo? Why, 
to take a bond from the. agent or owner, without 
surety, that he will carry the black person, back 
to the cougty of the State from which he fled; and 
that. atthe first. court which may sit after his re- 
torn, he shalt be carried there, if he again assert 
the tight: to his freedom; the court shall afford, 
and. the owner shall afford to him all the facilities 
_ Which are requisite to enable him to establish his 
right to freedom. Now, no surety is even re- 
quired of the master. The committee thought, 
and in that I believe they all concurred, that it 
- would be wrong to demand of a stranger, hun- 
dreds of miles trom home, surety to take back the 
slave to the State from which he fled. The trial 
by jury is what is demanded by the non-slave- 
holding States. Well, we put the party claimed 
to bea fugitive, back to the State from which he 
fled, and give him trial by jury in that State. 
Well, sir, ought wenot to make this concession? 
Tt is but very hule inconvenience. 1 will tell you, 
sir, what will be the practical operation. Jt will 
be this: When a slave has escaped from the mas- 
ter.and taken refuge in a free State, and that mas- 


ter comes to recapture him and take him back to | 


the State from which he fled, the slave will cry 
out, * f do not know the man; [never saw him int 
my life; Lam a free man.” He wili say anything 
and will do anything to preserve to himself that 
freedom of which he is fora moment in posses- 
sion. He will assert most confidently before the 
judge that he isa freeman. But take him back to 
the State from which he fled, to his comrades, and 
he will state the truth, and will disavow all claim 
to freedom. The practical operation, therefore, of 
the amendment which we have proposed, wiil be 
atiended with not the least earthly inconvenience 
to the party claiming the fugitive. The case is 
bond without surety. That bond is transmitted 
by the officer taking it to the district attorney of 
the State from which he has fled. That officer 


sees that the bond is faithfully fulfilled, and that |j 
Perhaps, be- | 
fore the slave reaches home, he will acknowledge | 


the slave is taken before the court. 


that he is a slave; there is an end of the bond and 
an end of the trouble about the matter. Is this 
unreasonable? Is it not a proper and rational con- 


cession to the prejudices, if you please, which ex- | 


ist in the non-slaveholding States? Sir, our rights 
are to be asserted; our rights are to be maintained. 
But they ought to be asserted and maintained ina 
manner not to wound unnecessarily the sensibili- 
ties of others, And in requiring such a bond us 
this amendment proposes to exact from the owner, 
I do not think there is the slightest inconvenience 
imposed upon him, of which he ought to com- 
plain. 

Sir, there is one opinion prevailing—I hope not 
extensively—in some of the non slaveholding 
States, which nothing we can do will conciliate. 


T allude to that opinion that asserts that there is a | 
higher law—a divine law—a natural law—which | 
entitles a man, under whose roof a runaway has | 


come, to give him assistance, and succor, and hos- 
pitality. Where is the difference between receiv- 
ing and harboring a known fugitive slave, and 
going to the plantation of his master and stealing 
him away?) A divine Jaw, a naturallaw! And 


wio are they that venture to tell us what is divine |: 


and what is naturallaw? Where are their cre- 


dentials of prophecy? Why, sir, we are told that |! 


the other day, ata meeting of some of these peo- 
ple at New York, Moses and all the prophets 


were rejected, and that the name even of ouri 


blessed Saviour was treated with blasphemy and 


contempt by these propagators of a divine law, ofi} 
a natural law, which they have discovered, above | 


all human Jaws and constitutions. IP Moses and 
the prophets, and our Saviour and all others, are 
to be rejected, will they condescend to show us 
their authority for propagating this new law, this 


i 
| 
| 
i 
1 
i 
i 
i 


| 
| 
i 


new. divine.law-of which they- speak? The law 
of nature, sir! ..Look at itas it is promulgated, 
and even admitted or threatened to be-enforced, in 
some quarters: of the world. Well, sir, some of 
these people have discovered. another ‘plausible 
law of nature. ‘There is a large class who. say 
that if a man has acquired, no matter whether by 
his_own exertions or by inheritance, a. vast estate, 
much more. than is necessary for the subsistence 
of himself and family, 1, who am starving, am en- 
titled by a law of nature to have a portion of these 
accumulated goods to save me from the death 
-which threatens me. Here are you, with your 
barns full, with your warehouses full of goods, 
collected from all quarters of the globe; your kitch- 
ens, and laundries, and pantries all full of that 
which conduces to the subsistence and comfort of 
man; and here am I standing by, as Lazarus at 
the gate of the rich man, perishing from hunger— 
will not the law of nature allow me to take enough 
of your superabundance to save me alittle while 
from that death which is inevitab without I do 


session of more Jand than you can cultivate, is a 
forbidden monopoly; and that the parchment from 
Heaven supersedes the parchment from Govern- 
ment! Wild, reckless, and abominable theories, 
which strike at the foundations of all property, 
and threaten to crush in ruins the fabric of civil- 


of nature, about which, seriously, none of the phi- 
Josophers are agreed, and apply it to one of the 
most interesting and solemn ceremonies of life. 


will tell you that you are entitled to as many wives 
as you can get. Come next to a Christian coun- 
try, and you will be told that you are entitled to 
į but one. Go to our friends the Shakers, and they 
will tell you that you are entitled to none. But 
there are persons in this age of enlightenment and 
progress, and civilization, who will rise up in pub- 
lic assemblages, and, denouncing the church and 
all that is sacred that belongs to it—denouncing 
the founders of the religion which we all profess 
and revere—wiil tell you that, notwithstanding 
the solemn oath which they have taken by kiss- 
ing the sacred book to carry out into full effect all 
the provisions of the Constitution of our country, 
there is a law of their God—a divine law, which 
they have found out and nobody else has—supe- 
rior and paramount to all human Jaw; and,that 
they do not mean to obey this human law, but 
the divine law, of which, by some inspiration, by 
some means undisclosed, they have obtained a 
knowledge. That is the class of persons which 
we do not propose to conciliate by any amend- 
ment, by any concession which we can make. 
But the committee, in considering this delicate 
sulject, and looking at the feelings and interests 
| on both sides of the question, thought it best to 
offer these two provisions—that which requires 
| the production of a record in the non-slaveholding 


i the real claimant of his freedom a trial by jury, in 
| the place where that trial ought to take place, 


| tion of the United States, if it take place any where. 
| Therefore, in order to obviate the difficulties which 
| have been presented, and to satisfy the prejudices 
in the non-slaveholding States, we propose to give 
the fugitive the right of trial by jury in the State 
from which he fled. The statement in the report 


color in the slaveholding States. who sues for free- 
dom. 


i . - 
| appeared but oncein my life against a person suing 
for his freedom, but have appeared for them in 


l: many instances, without charging them a solitary | ; her. 
j; Mexico, or lurking in the mountains of Mexico, 


i: cent. That, | believe, is the general course of the 
liberal and eminent portion of the bar throughout 


ie i i 
‘the country. One case I made an exception; but | 
i 


it was a case where I appeared for a particular 
friend, 1 told him, ‘Sir, I will not appear against 
‘your negroes unless Í am perfectly satisfied that 


according to a just interpretation of the Constitu- | 


I have never known an instance of a fail- : 
ure on the part of a person thus suing to procure | 
a verdict and judgment in his favor, if there were | 
even slight grounds in support of his claim. And, | 
sir, so far is the sympathy in behalf of a person : 
} suing for his freedom carried, that few members | 
of the bar appéar against them. I will mention— | 
though with no boastful spirit—that [ myself never | 0 
i brethren who are not yet satisfied. 
: some who say that there is yet the Wilmot pro- 


it? Another modern law of nature is that the pos- | 


ized society. Why, sir, trace this pretended law | 


Go to a Mahometan country, and the Mahometan | 


| States, and that which requires a bond to grant to | 
| 


| nia! They do not care for all that. 


| of the committee is perfectly true, that the great- || 
est facilities are always extended to every man of || 


| 
| 


i 
t 


‘they have no right to freedom: and even if I shall 
‘become, afterthe progress of the trial, convinced 
‘t that they are entitled. to freedom, I shall abandon 
‘your cause.’”? I venture. to. say, then, that in all 
that relates to tenderness of treatment to.that por- 
tion of our popflation, and to. the administration 
of justice to them, and the supply. of their wants, 
nothing can, be found in the slayeholding States 
that,is not honorable and creditable to them. 

Mr. President, the only measure remaining upon 
which I shall say a word now, is the abolition of 
the slave trade in the District of Columbia. There 
is, I believe, precious little of it. I believe the 
first man in my life that I ever heard denounce 
that trade wag .a southern man—John Randolph, 
of Roanoke. I believe there has been no time 
within the last forty years, when, if earnesly 
pressed upon Congress, there would not have been 
found a majority—perhaps a majority from the 
slaveholding States themselves—in favor of the 
abolition of the slave trade in this District. The 
bill which the committee has reported is founded 
upon the law of Maryland, as it existed when 
this District was set apart and ceded to the United 
States. Maryland has since very often changed 
her laws. What is their exact condition at pres- 
ent I am not aware. I have heard that she has 
made a change at the last session, and Iam told 
that they may again be changed in the course of a 
year or two. Sir, some years ago it would have 
been thought a great concession to the feelings 
and wishes of the North to abolish this slave 
trade. Now, [ have seen some of the rabid abo- 
lition papers denounce itas amounting to nothing. 
It is nothing that slavery is interdicted in Califor- 
And will 
my friends—some of my friends on the other side 
of the house—allqw me to say a word or two with 
respect to their course in relation to this measure ? 
At the beginning of this session, as you know, 
that offensive: proviso, called the “ Wilmot pro- 
viso,” was what was the most apprehended, and 
what all the slaveholding States were most desi- 
rous to get rid of. Well, sir, by the operation of 
causes upon the northern mind friendly to the 
Union, hopes are inspired, which I trust will not 
be frustrated in the progress of this measure, that 
the North, or at least a sufficient portion of the 
North, are now willing to dispense with the pro- 
viso. When, the other day, on the coming in of 
the report to these measures, it was objected, by 
way of reproach, that they were simply carry- 
ing out my own plan, my honorable friend from 
North Carolina at the moment justly pointed out 
the essential differences between the plan, as con- 
tained in the resolutions offered by me, and that 
now presented by the committee. At the time I 
offered those resolutions, knowing what conse- 
quences, and, as | sometimes feared, fatal conse- 
quences, might result from the fact of the North 
insisting op that proviso, by way of compensation, 
in one of the resolutions which { offered—the sec- 
ond one—I stated two truths, one of law and one 
of fact, which I thought ought to satisfy the North 
that it ought no longer to insist on the Wilmot 
proviso, Those truths were not incorporated in 
the bill reported by the committee, but shey exist, 
nevertheless, as truths. I believe them both now 
as much as I did in February last. I know there 
are others who do not concur with me in opinion. 
Every Senator must decide for himself, as the 
country will decide for itself, when the question 
comes to be considered. Well, when our southern 
friends found they were rid of the proviso, they 
were highly satisfied, and I shared with them in 
their satisfaction. If I am not much mistaken, a 
great majority of them would have said, ‘If, Mr. 
Cray, you had not put those two obnoxious truths 
n them, we should have been satisfied with your 
series of resolutions.”? Well, sir, we have got rid 
of the Wilmot proviso; we have got rid of the en- 
actment into laws of the two truths to which 1 
refer; but. I fear there are some of our southern 
There are 


viso, under another. form, lurking in the laws of 


in that natural fact to which my honorable friend 
from Massachusetts adverted, as | myself did 
when I hinted that the law of nature was adverse 
to the introduction of slavery there. Now, as you 
find in the progress of events that all is obtained 
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which was desired or expected thre months ago, 
there is something further, there are other dificul- 
ties in the way of the adjustment of these unhappy 
subjects of difference, and of obtaining that which 
is most to be desired—the cementing of the bonds 
of this Union. 

Mr. President; I do not despair, I will not 
despair, that the measure will be carried. And 1 
would almost stake my existence, if I dared, that 
if these measures which have been reported by the 
committee of thirteen were submitted to the people 
of the United States to-morrow, and their vote 
were taken upon them, there would be nine-tenths 
of them in favor of the pacification which is im- 
bodied in that report. 

Mr, President, what have we been looking at? 
What are we looking at? The ‘ proviso’’—-an 
abstraction always-—thrust upon the South by the 


North against all the necessities of the case, against | 


all the warnings which the North ought to have 


‘listened to coming from the South; pressed unne- 


cessarily for any northern object; opposed, I ad- 
mit, by the South with a degree of earnestness 
uncalled for, L think, by the nature of the provis- 


ion, but with a degree of earnestness natural to | 


the South, and which the North itself perhaps 
would have displayed if a reversal of the condi- 
tions of the two sections of the Union could have 
taken place. Why do you of the North press it? 
You say because it is in obedience to certain senti- 
ments in behalf of human freedom and human 
rights which you entertain. You are likely to 
accomplish those objects at once by the progress 
of events, without pressing thisobnoxious measure. 
You may retort, why.is it opposed at the South? 
lt is opposed at the South because the South feels 
that, when once legislation on the subject of slavery 
begins, there is no seeing where it is to end. Be- 
gin it in the District of Columbia; begin it in the 
Territories of Utah and New Mexico and Califor- 
nia; assert your power there to-day, and in spite of 
all the protestations—and you are not wanting in 
making protestations—that you have no purpose 
of extending it to the southern States, what se- 
curity can you give them thata new sect will not 
arise with a new version of the Constitution, or 


with something above or below the Constitution, | 


which shall authorize them to carry their notions 
jnto the bosoms of the slaveholding States, and 
endeavor to emancipate from bondageall the slaves 
there? Sir, the South has felt that her security 
lies in denying at.the' threshold your right to touch 
the subject of slavery. She said, ‘* Begin, and 
who can tell where you will end; let one genera- 
tion begin and assert.the doctrine for the moment, 
forbearing as they may be in order to secure their 
present objects, their successors may arise with 
new notions, and new principles, and new exposi- 
tions of the Constitution and laws of nature, and 
carry those notions and new principles into the 
bosom of the slaveholding States.” The cases, 
then, gentlemen of the North and gentlemen of the 
South, do not stand upon an equal footing. When 


yau, on the one hand, unnecessarily press an | 
offensive and alarming measure on the South, the | 


South repels it from the highest of all human mo- 
tives of action, the security of property and life, 
and of everything else interesting and valuable in 
life. 

Mr. President, after we have got rid, as I had 
hoped of all these troubles—after this Wilmot 
proviso has disappeared, as I trust it may, both in 
this and the other end of the Capitol—after we 
have been disputing two or three years or more, 
on the one hand about a mere abstraction, and on 
the other, if it were fraught with evil, not so much 
present as distant and furure, when we are arriving 
at a conclusion, what are the new difficulties that 
spring up around us? Matters of form. The 
purest question of form that was ever presented to 


the mind of man—whether we shall combine in | 


one united bill three measures, all of which are 
necessary and homogeneous, or separate them into 
three distinct bills paèsing each in its turn if it can 
be done. 

Mr. President, I trust that the feelings of attach- 
ment-to the Union, of love for its past glory, of 
anticipation of its future benefits and happiness; 


a fraternal feeling which ought to be common | 


throughout all parts of the country; the desire to 
live together in peace and harmony, to prosper as 
Wwe have prospered. heretofore, to hold up to the 


* 


i ous Republie fulfilling the hizh destiny that belongs 
i to it, demonstrating beyond alt doubt man’s ca- 
pacity for self-government; these motives and 
‘these considerations will, E confidently -hope and 
fervently pray, animate usall, bringing us together 
to dismiss alike questions of abstraction and form, 
and consummating the act of concord, harmony, 
and peace, in sucha manner as to heal not onë 
only, but all the wounds of the country. 
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SPEECH OF MR. GEO. W. JULIAN, 
OF INDIANA, 
In THE House or REPRESENTATIVES, 
May 44, 1850, 


In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
ron of California. 


the Consti 


Mr. JULIAN said : 
| Mr. Cuainman: Representing, as I do, one of the 


called upon to express, as nearly as may be, the 
views and feelings of my constituents, in reference 
to the exciting and painfully-interesting question of 
| slavery. Iam not vain enough to suppose that 
anything I may say will influence the action of 
this committee; yet I should hereafier reproach 
myself were I to sit here day after day, and week 
after week, till the close of the session, listening 
to the monstrous heresies, and I am tempted to 
say the impudent bluster, of southern gentlemen, 
without confronting them on this floor with a be- 
coming protest in the name of the people I have the 
' honor to represent. Sir, what is the language 
with which these gentlemen have greeted our ears 
for somemonths past? The gentleman from North 
Carolina [Mr. Crinemay] tells us, that less’ pau- 
perism and crime abound in the South than in the 


state of civilization than is now exhibited by the 


is he with his “ peculiar institution,” which thus 
promotes the growth of civilization by turning 
i three millions of human beings into savages, and 
prevents them from becoming paupers by con- 
verting them into brutes, that he gives out the 


that unless they are permitted, under national sanc- 
tion, to extend their accursed system over the vir- 
gin soil of our territories, they will block the 
wheels of Government, revolutionize the forms of 


of civil war Nay, he goes farther, and antici- 
pating the triumph of northern arms, and compar- 
ing the vanquished “chivalry” to the Spartans at 
Thermopyle, he kindly furnishes the future his- 
torian with the epitaph which is to tell posterity 


| and died as noble a race as the sun ever shone upon,” 


and perpetuation of human bondage! 

The gentleman from Mississippi [Mr. Brown] 
manifests an equal devotion to the controlling inter- 
| est of the South, He declares that he ‘ regards 
| slavery as a great moral, social, political, and re- 
| gious blessing—a blessing to the slave and a 
| blessing to the master.” The celebrated John 
Wesley was so “fanatical” as to declare that 
| & slavery is the sum of all villainies.’? Had he 
| lived in this enlightened age and Christian land, 
he would have learned that, on the contrary, it is 
| the sum of all blessings. He would have been 
| told that even the Bible sanctions itas a Divine 
‘institution. Southern genilemen remind us that 
it “existed in the tents of the Patriarchs, and in 
| the households of his own chosen people;’”’ that 
i “it was established by decree of Almighty God,” 


| 

'! and ‘is sanctioned in the Bible—in both Testa- 
| ments—from Genesis to Revelation; and so sa- 
| credly is it to be cherished, that we in the North 
fare not allowed to give utterance to our deepest 
; moral convictions respecting it. My friend from 
| Mississippi gracious'y admits that we think sla- 
| 


but keep your thoughts to yourselves.” 


| driver are we to be silenced. 
tion on earth,” our thoughts must be suppressed 


|Í civilized world the example of one great and glori> 


strongest anti-slavery districts in the Union, | feel | 


slaveholding States of this Union; and so in love | 


threat, doubtless in behalf of his southern friends, | 


legislation, and involve this nation in the horrors | 


the sad story of slaveholding valor: ‘* Here lived | 


| fighting (be should have added) for the extension | 


North, and that there never has existed a higher |) 


| very an evil; but he adds, “ very well, think so; || 
Thus, in the | 
| imperative mood and characteristic style of aslave- ; 
In this ‘* freest na- 


| fact an engine of mischief. 


we should give ‘offenc ; = 
tution of thé South. “Of: other institutions of- 
society we may speak with’ the’ utmost freedom, 
We may talk of northern Jabor and’ nérthern 
pauperism. We may advocate with tongue and 
pen the most radical schenies'of reform, and thus 
assail every existing form of civilization. We may 
discourse freely of things even the most sacred, 
as the Supreme Being, His attributes and provi- 
dence,—yes, in this boasted ‘land of free speech, 
we may. deny his existence, or blaspheme his 
name by invoking his sanction of the most 
Hexven-daring crimes, But American slavery is 
an institution'so précious, so beneficent, so exalted 
among the ofdinances of God, so “ sanctioned 
and sanctified by the legislation of two hundred 
years,” that northern’ men are not permitted: to 
breathe an honest whisper against it. We must 
hold our tongues and seal ‘our ‘lips’ before the 
majesty of this southern Moloch, ‘lest he should 
lose some of the victims which otherwise his 
worshippers might sacrifice upon his blood-stained 
altar. Oh! the devouring loveliness, the enraptur- 
ing beauties, the unspeakable beatitudes of the 
“ patriarchal institution t? And what a blessed 


| thing it must be to live in the pure atmosphere, 


and under the clear sky of the South, feasting 
upon philosophy and reason, far removed from 
the folly and *‘ fanaticism” of the North! 0o) 
And ‘the gentleman from Mississippi, like his 
friend from North Carolina, isin favor of extend 
ing the blessings of slavery at all hazards. The 
South will not submit to be girdled round by free 
s@il; and if we dare to thwart her purpose, we are 
reminded of the struggle of our fathers against 
British tyranny. Southern gentlemen point us 
to the batue-fields of our Revolution, and bid us 
beware. A northern man, especially if disposed 
to be “fanatical,” would suppose that our south- 
ern brethren would avoid such allusions, Our 
fathers, it is true, resisted the aggressions of the 
mother country ‘at all hazards, and. to the: last, 
extremity ;” but their registance was not in behalf 
of slavery, but freedom. Mr. Madison: declared 
in 1783, that “it was the boast and pride of Amer- 
ica that the rights for which she contended were 
the rights of human nature’? And Mr. Jefferson 
said, that “one hour” of this American slavery, 
which has been so recently transfigured into all 


i blessedness, “is fraught with more misery than 


ages of that which we rose in rebellion to oppose”? 
in speaking of an apprehended struggle of the 
blacks to rid themselves of their bondage, he af- 
firmed that the Almighty has no attribute which 
can take sides with us in such a contest”? Yet 
southern gentlemen appeal to our revolutionary 
history as a warning to us, and a justification of a 
war on their part, not for the establishment, but 
for the subversion of liberty and the destruction of 
“the rights of human nature,” by the indefinite 
extension over free lands of that system of bond 
age which the very soul of Jefferson abhorred. 
All this to northern men seems strange. Asa 
specimen of southern philesophy it may be very 
creditable to politicians from that quarter, and it 
may appeal powerfully to their patriotism, but we 
canngt comprehend it. © Nothing short of the 
serene understanding and unclouded vision of a 
slaveholder, can penetrate into the marrow of such 


| arguments in defence of the South, 


The gentleman from Virginia [Mr. Monror] 
makes war upon the ballot-box. He says it has 
become *‘ sectional,” and a distinguished gentie- 
man in the other end of the Capitol, after. chargnig 
it with being the parent of the anti-slavery agita- 
tion and its apprehended disasters to the countrys 
pronotnees it “* worse han Pandura’s box.” We 
in the North have been taught that a constitutional 
majority should rule. We believe this:principle 
lies at the foundation of our free systent of govern 
ment. We have been. so “ fanatical” as to Tè- 
gard the ballot box as the palladium. of our lib- 
erly. But our slaveholding-brethren have discov- 
ered that this supposed safeguard of freedom is in 
It is the dreaded in-. 
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strument by which this Union is to be broken into 
fragments... How we should get along in a Dem- 
ocratic government without it, fam not able to ex- 
plain; and | regret that southern gentlem&M, whose 
minds are free from any ‘‘fanatical” influence, have 
not. seen fitto enlighten us on that. subject. i 
The gentleman from Georgia [Mr. WELLBORN] 
agsails the dogma that ‘€ men are created equal:” | 
he styles it ‘ta mystical postulate,’’ although our 
fathers regarded it as a self-evident truth. They, 
1 suppose, lived in the twilight of political wis- 
dom; for since [ have nad the honor to occupy a 
seat on this floor, I have on more occasions than 
one heard southern gentlemen denounce Jefferson |} 
as a sophist, and the Declaration of: Independence 
as a humbug. And some of these gentlemen, 
strange to'tell, coolly style themselves Democrats! 
Why, we are told that so far from being created 
equal, men are not created at all, Adam alone wasa | 
created man, Neither are men born. Infants are |; 
born, and grow up to the estate of manhood; bat || 
men are neither born nor created. The equality oF || 


| Carolina, than it has to abolish free schools in 
ii Massachusetts—no more right to support slavery 


men is declared to be absurd for other reasons. j| 
Some men, weare told, are taller than others, some if 
of a faiver complexion, some more richly endowed i! 
with intellect; as if the author of the Declaration |! 
of Independence had meant to affirm that men are || 
equal in respect to their physical or intellectual 
peculiarities ! j 

Mr. Chairman, I will speak seriously. I need 
not farther multiply these examples of southern 
opinion and feeling. [have brought them forward 
because, while the cry of ‘northern fanaticism”? 
is incessantly ringing in our ears, I desire the 


i that on this subject we must keep our thoughts to 


| any other laws for the suppression of thought and 


country to judge whether a much larger share of 
fanaticism does not exist in the southern States; 
and whether this slaveholding fanaticism is not: 
infinitely less excusable than that which prevails | 
in the North. Sir, I can respect the man who, 
under the impulse of philanthropy or patriotism, | 
deals his ill-judged blows at an institation whieh 
is crushing the dearest rights of millions, and now |! 
seeks at all hazards to curse new regions with its 
presence; but it is dificult to respect the slave- | 
holder, who, with his foot upon the neck of his | 
brother, sits dawn with his Bible in one hand and | 

1 

| 

| 


his metaphysies in the other, to argue with me, 
that the truths of the Declaration of Independence 
are mere sanhisms, and that the forcible stripping | 
of three millians of human beings of all their | 
rights, even their hamahity itself, receives the 
sanction of the Almighty; and is a blessing to both 
tyrant and slave. This is a species of fanaticism |; 
above all others the most distasteful, the most pre- || 
posterous, the most revolting. I will not under- iF 
take to combat these absurdities of its champions; iI 
for it has been sud truly, that to argue with men || 
who have renounced the use and authority of rea- f 
son, and whose philosophy consists in holding j 
|! 
i 


| 
i 
i 
i 
j 
H 
i 
f 
\ 
i 


humanuy in contempt, is like administering medi- | 
eine to the deau, or endeavoring to convert an | 
atheist by Scripture. 

Mr. Charman, we hear much of northern and $i 


| 
i 

i 

finch i 
Nothing is more current in f 
| 
i 


shall ccase. 
tree States charge the South with being the ag- | 
gressor, and plead not guilty to the indictment of 
the slavehulders. Now, how stands the case? 
Who is the aggressor? ‘his is the question to be 
solved, and the one | propose mainly to examine. 
1 wish to do this fairly aud dtspassionately; for I 
am: fully aware of the diilerences of opinion 
which prevail in regard to it, resulting, perhap 
neces sarily, from the different circumstances of th 
partits ; 

‘ihe charge of northern aggression I certainly j 
deny. [thas no jast foundauon, Neither is the 
charge of southern aggression, perhaps, fully and 
stricdy true, 
under the lead of southern counsels, both sections 
of the Unto have united ia enlarging and ag- |’ 
grandiziug the slave power, This proposition 1 
ghall endeavor to establish. 

What are these northern aggressions of which 
we have heard so much complaint? Of what hos- | 
tile avis du they consist? Have the people of the 
free Siates attempted to interfere, Dy law, with 
slavery in the South? This charge, i am aware, 


5 
e 


p disapprobation of Christendom, let it perish. 


i 

| 

i 

v | 

! truth, justice, humanity, and the spirit of the age, | 
| 

| 


| tutions, is still slavery; and although your laws | 


| labor. This is among the gravest accusations pre- ; 
| ferred against us. 
| Congress made in pursuance of it, have been elab- ; 
| orately argued and solemnly adjudicated upon in 
! the highest court in this nation. 


il nnderstand it 


i| not for the unending clamor of the South against : 


: race. 


is frequently brought against us. You can scarcely 
open a newspaper from that quarter in which 
itis not gravely made. It. has been again and 
again denied by northern men on this floor, but 
southern gentlemen still continue to repeat it.” 
Sometimes it is preferred against the people of the | 
North generally, but more frequently against a 
comparatively small portion of them as the Free- 
Soil party. ‘The charge is utterly unfounded in 
truth. The Whigs and Democrats of the North, 
as well as the Free Soil men, disclaim all righton 
the part of Congress to touch the institution of 
slavery where it exists. . We all agree that the 
subject is beyond our control. As regards the 
naked question of constitutional power, Congress 
has no more right to abolish slavery in South 


in the one State than in the other. itis an insu- 
tution dependent wholly upon State sovereignty, 
with which the General Governmegg has no more 
concern than with slavery in Rus or Austria. 
[tis true, that some of us in the North claim the 
right to assault slavery with moral weapons, even 
in the States. When the slaveholder says to us 


ourselves, we shall obey him if itsuits us. We 
have a right to employ those moral forces by | 
which reforms of every kind are carried forward. | 
We understand the power of opinion. We be- 
lieve, in the language of Dr. Channing, that ‘ opin- 
ion is stronger than kings, mobs, Lynch-laws, or 


speech;”? and that, © whoever spreads through his 
circle, be that circle wide or narrow, just opin- 
ions and vie wsrespecting slavery, hastens its fall.” | 
Sir, it is not only our right, but our duty, to give - 
utterance to our cherished moral convicuons; and |) 
if slavery, rooted as itis in the institutions and | 
opinions of the South, cannot brave the growing || 
And | 


it will perish. If, by © reénacting the law of God,” | 
we can prevent its extension, the South will be | 
constrained to adopt some plan of gradual eman- | 
cipation. She will realize forcibly the important | 
fact, which she now endeavors to overlook, that | 


are all leagued against her system. l will not j 
harbor the impious thought that an institution, 50 | 
freizhted with wretchedness and wo, is to be per- | 
petuated under the providence of God. I cannot 
adopt a principle that would dethrone the Al- | 
mighty, and make Satan the governor of the moral | 
world, dt is “the fool? who * hath said in his } 
heart there is no God.” Nor do we mean to be 
silenced by the hackneyed argument that slavery 
is a civil institauon, and therefore none of our | 
business. We deny that the public laws of a 
community can sanctity oppression, or stifle the į 
expression of our sympathy for the oppressed. | 
Your slavery, when intrenched behind your insti- 


may uphold it, they cannot repeal that Christian i 
law, which teaches the universal brotherhood of 
our race. But while I thus frankly avow these | 
sentiments, | repeat what Í have already said, that | 
the people of the North claim no right, through 
the action of the General Government, to interfere | 
i 
i 
| 
i 
i 


wuh slavery in the slaveholding States. We most | 
emphatically disavow any such purpose. Are we, i 
then, guilty of aggression upon the rights of the | 
slaveholder? | 

We are charged with violating the clause in the | 
Federal Constitution relative to fugitives from | 


l 
Sir, this clause, and the act of | 


Our duty in the 
free States has been made so plain that a child may | 

| would not refer to this subject, | 
which has been so often discussed on this fluor, | 
and repeat what has been so often said, were it! 


us. Weare driven to a repetition of the grounds 
of our defence. We say the slave hunter may 
come upon our soil in pursuit of his fugitive, and 
take him, if he is able, either with or without war- 
rant, and weare not allowed to interfere in the 
e Hands off?’ is our covenant, and the | 
whole of it. if the owner sees fit to sue ont a | 
warrant, he must go before a United States officer 


with his complaint. It is not the duty of our 
State magistrates to aid him, the execution of the 
clause in question depending exclusively upon 
Federal authority. 1 think I state fairly the opin- 
ion.of the Supreme Court in the case of Prigg vs, 
the State of Pennsylvania. Now, if Congress 
alone can provide for the execution of this clause 
through Federal jurisdiction, and the State magis- 
trates of the North are under. no obligations to in-. 
terfere, is ita violation of the constitutional rights 
of the South for us to pass laws prohibiting such 
interference? { would like to have southern gen- 
tlemen answer this question; for | insist upon it, 
that if the Federal Constitution does not require 
them to assist in the recapture of fugitives, it can- 
not be an aggression upon southern rights to with- 
hold such assistance, and thus maintain the posi- 
tion of neutrality, or non-action, assigned them by 
the Constitution. Can it be that the northern 
States have any other duties to perform than those 


which the Constitution itself imposes?, Is slavery - 


so endeared to us that we must volunteer in its 
support? Sir, in examining this question, the 
constitutional rights of the South, and the cors 
responding constitutional obligations of the North, 
are the only legitimate matters of consideration. 
No free State has as yet passed any laws dischar- 
ging fugitives from the service they owe by the 
laws of other States, or preventing their recapture; 
and if this is not done, there can be no reasonable 
ground of complaint against the North Accord- 
ing to the decision alluded to, the fugitive may be 
recaptured without warrant, and, withoutany trial 
of his rights by jury or otherwise, carried into 
slavery. This manifestly exposes the colored 
people of the free States to the southern kidnap- 
per. ‘They have the right, which belongs to all 
communities, to guard the liberties of their own 
citizens; and if, for this purpose, some of them 
have passed laws against the kidnapping of free 
persons as slaves, and providing a trial by jury to 
determine the question whether the party claimed 


is or is not a slave, is itan aggression upon south- - 


ern rights? When the free colored citizens of the 
North visit the ports of South Carolina, they are 
thrown into prison, and sometimes even sold into 
slavery.. This, if I mistake not, is justified by the 
South on the ground of a necessary police regula- 
tion. Hlave not the northern States a right to 
establish their police regulations, to secure the 
rights of their citizens? Are not police regulations 
in behalf of liberty as justifiable as police regula- 
tions in behalf of slavery? 

As regards the enticement of slaves from their 
masters, the number of such cases is small. 
Neither the States, nor the mass of their citizens, 
are accountable, or have any connection whatever 
with such transactions. ‘The great majority of es- 
capes are prompted by other causes than northern 
ipterference. The slave has the power of locomo- 
tion, and the instinct to be free; and it would indeed 
be wonderful did he not, of his own will and by his 
own efforts, struggle for the prize of which he has 
been robbed. That men will strive to-better their 
condition is a law of nature. The flight of the bond- 
man is a necessary consequence of the oppression 
under which he groans. Blame not the North for 
this, but blame your diabolical system, which im- 
piously tramples under foot the God-given rights 
of men. Upbraid nature, for she is always “ agi- 
tating’? the question of slavery, and persuading its 
victims to flee. You hold three millions of your 
fellow -beings as chattels. You shut out from them 
the light of the Bible, and degrade and brutalize 
them to the extent of your power, for your system 
requires it, You deny them that principle of eter- 
nal justice, a fair day’s wages fer a fair day’s 
work. You sunder their dearest relations, separa- 


i ting at your will husbands and wives, parents and 


children. And do you suppose the poor slave, 
smarting under these wrongs, will not seek deliv- 
erance by flight? And when, through peril and 
starvation, he finds his way among us, panting for 
that liberty for which our fathers poured out their 
blood, do you imagine we shail ‘drop our work 
and join in tbe chase with his Christless pursuers? 
ir, there is no power on earth that can induce us 
thus to take sides with the oppressor. Such, | rejoice 
to believe, is the public sentiment of the North, 
that I care not what Jaws Congress may enact, 
the slavehunter will find himself unaided. The 
free States will observe faithfully the compromises 
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of the Corftitution. They will give up their soil 
as a hunting ground for the slaveholder, suspend- 
ing their sovereignty that he may give free chase 
to his fugitive. They will pass no law. to discharge 
him from. the service he may legally owe to his 
claimant, or to hinder his recapture. But we will 
not actively codperate against the unhappy victim 
of your tyranny. And if southern gentlemen 
méan to insist upon such active coöperation on our 
part, as a condition of their continuing in the 


Union, they may as well, in my judgment, begin | 


te look about them for some way of getting out of 
it on the best terms they can. Under no circum- 
stances, | trust, will we yield to their demand. 
Another intolerable aggression with which the 
North is charged is that of scattering incendiary 
publications in the South, designed to incite insur- 
rections among the slaves. The southern gentle- 
man from Pennsylvania [Mr. Ross] has paraded 
this charge in the most hideous colors. My friend 
from North Carolina has also been quite graphic 
in setting it forth, declaring that the free States 
“keep up and foster in their bosoms Abolition 
‘t societies, whose main purpose is to scatter fire- 
‘t brands throughout the South, to incite servile 
‘insurrections, and stimulate by licentious pic- 
‘ 
“white women,’ Sir, thisis a serious accusation, 
and if true, the South unquestionably has a right 
to complain. I will not charge the gentleman with 
fabricating it, but | regret thatehe did not produce 
the evidence on which he felt authorized to make 
it. I deny the charge. ] deny that rhe free 
States ‘keep up and foster in their bosoms Abo- 
lition societies,” for any purpose. The Aboli ion 


societies, now known as such, belong to what is} 


called the Garrison school, The northern States 
are no more responsible for their doings than the 
southern States. Unlike all other parties in the 
North, they Jay down their platform outside of the 
Constitution, and hold that the freedom of the black 


race can only be accomplished by its overthrow; | 
but they rely upon moral force alone for the tri- | 


umph of their cause. I deny that they are guilty 


of inciting, or of wishing to incite, servile insur- | 
rections, or of scattering firebrands among the |! 


slaves, or licentious pictures. These Abolitionists 
are generally the friends of peace, non-resistants, 
the enemies of violence and blood; and t: ey would 
regret as much as any people in the Union to see 
a servile war get on foot by the millions in the 
land of slavery. I willadd further, while dissent- 
ing entirely from their doctrines, that they have 
among them some of the purest and most gifted 
men in the nation. Butis the charge meant for 
the Free-Soil party of the North? Are they the 
incendiaries complained of; and their doctrines the 
firebrands which have been scattered in the South ? 
We hold that Congress should abolish slavery in 
this Dictrict, prevent its extension beyond its pres- 
ent limits, refuse the admission of any more slive 
States, and that the Government should relieve 
itself from ali responsibility for the existence or 
support of slavery where it has the constitutional 
power thus to relieve itself, leaving it a State in- 
stitution, dependent upon State sovereignty excela- 
sively. We are for non-intervention in its true 
sense. Such is our creed, and we proclaim it 
North and South. If it is incendiary, then are 
we guilty, for our newspapers circulate in the 
slaveholding States. If our faith is a firebrand, 
we have scattered it, not among your slaves, who 
are unable to read, but among their owners. 
Acting within the Constitution, and resolving not 
to go beyond its granted powers, we mean to avail 
ourselves of a free press to disseminate our views 
far and wide. If truth is incendiary, we shall 
still proclaim it; if our constitutional acts are fire- 
brands, we shall nevertheless do our duty. 
this charge has been conceived in the diseased 
brain of the slaveholder, or the sickly conscience 
of the doughface. I reiterate my denial that any 
party in the free States has labored to bring about 
a war between the two races in the South. Iam 
aware that we have our ultra men among us, 
ner do I pretend to justify all they have done, 
They must answer for themselves, and cannot 
involve the North in their responsibility. But 
there is no party in the free Sates that harbors 
any such. purpose, or that would not shudder at 
the conternplation of so merciless and heart-ap- 
palling a project. 


tures our negroes to invade the persons of our | 


Sir, | 


I come now to the Wilmot proviso. . This. would 
seem to be the sum of all wrongs and outrages-— 
the aggression of aggressions—the monster. that, 
if not at once throttled and destroyed, is to rend 
the Union asunder. Let us once more look it in 
the face, take its dimensions, and contemplate its 
supposed power of mischief. This Wilmot pro- 
viso has been much discussed in Congress, and 
throughout the country; it might be thought, by 
this ume, a stale topic; yetit is far from being aa 
uninteresting one, as the continual discussion of it 
here evinces. Endeavoring as much as possible 
to lay aside passion, | would say to southern gen- 
tlemen, ‘ Let us reason together.” Suppose this 
alarming measure should pass through both 
Houses of Congress, and receive the Executive 
sanction, Í ask wherein would consist the aggres- 
sion upon the guarantuied rights of the Suuth? 
Woulc not every slave State still retain its sover- 
eignty over its pecali r institation? Would not 
the rights of the master, as sanctioned by local 
law, remain unimpaired? Look next at the con- 
stitutional compromises. The free States bound 
themselves to allow you to pursue your fugitives 
upon their soil, Wouldsthe adoption of the pro- 
viso affect, in the smallest degree, this right? 
i We agreed that you might carry on—or, if you 
| please, that we would join you in carrying on— 
the slave trade, for twenty years. We faithfully 


since, an end of it. 
have nothing to do with it. 


poses of taxation and representation, should be 
counted equal to three of our citizens. Most ob- 
viously, the passage of the proviso would not 
invalidate the rights of the South growing out of 
this compromise, 
subsequently admitted, would retain all the ad- 
vantages of the original bargain. Now, I main- 
tain that these subjects of taxation, representation, 
and the recovery of fugitives, are the only matters 
touching which Congress can consututionally 
legislate in favor of slavery, So far, Í admit, our 
fathers compromised the freedom of the black 


obligation to uphold slavery. Beyond these ex- 
press compromises, they did not go, nor design 
togo. They yielded thus much to the South, un- 
der the impelling desire for union, believing that 
the powers of the Government, with the excep- 
tions expressly made, would be ‘actively and 
perpetually exerted on the side of freedom,” and 
that slavery would gradually cease to existin the 
country. I do not speak of this as matter of con- 
jecture. As early as 1774, Mr. Jefferson declared 
i that ‘the abolitio 
' greatest object of desire in these colonies ; °? and 
; the opinion was then common throughout the 
4 country that this object could be atiained by dis- 
i continuing the importation of slaves from abroad. 
| The action of the memoratle Congress of this 
year, and popular movements in all the colonies, 
about this time, evinced a very decided determina- 
tion to carry into practice this non-importation pol- 
i iey. This, I presume, will be denied by no one. 


» 


; wards; and, basing its justification upon the inal- 
jenable rights of man, 1t could not fail to give an 
impulse to the spirit of liberty favorable to the ab- 
olidon of slavery in the colonies. After the war 
was over, Mr. Jefferson himself declared that 
such bad been its tendency. Indeed, our fathers 
could not avoid seeing that slavery was practi- 


of Britain. In 1787 the Federal Constitution was 
framed, and ìt is a noteworthy fact, that ine word 
slave is not to be found in it. According to Mr. 
Madison, this word was studiously omitted, to 
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Government, of the idea “ thatthere could be prop- 
| erty in man.”? This circumstance, it seems to me, 
is very significant. The Constitution is so guard- 
edly framed, that, were slavery at any moment 
: to cease to exist, scarcely a clause óra word would 
require to be changed. - Who does not see in this, 
that whilst our fathers were framing a Constitu- 
| tion that was to last for ages, the idea stood out 
palpably before their minds, that the days of sla- 


i 
t 
i 
4 


lived ap to this compromise; and there is, long | 
Of course, the proviso can | 
= Lastly, it was stipu- | 
lated that every five of your slaves, for the par- | 


The old slave States, and those i 


race, and involved the free States in the political | 


of domestic slavery is the | 


Our revolutionary struggle comnienced soon after- | 


cally at war with the Declaration of Independence, | 
and their own example in resisting the tyranny | 


avoid the appearance of a sanction, by the Federal | 


i 


| 


i 
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very were numbered? Be 
at the time the. Constitution ap! 
had already: been abolished, or measar: 


taken for. its abolition, in.seven of thethirtee 


nies; and. at the. very time the Convention. which: 


formed the Constitution wasio session, ina 

its-provisions, the Congress of. the; Confeder: 
was silting at New. York, enacting the celebrated 
ordinance by which:territory enough: for five large: 
States was forever consecrated to.freedam,. ; Every: 
inch of- soil, which the Government. then ‘owned . 
was, by this ordinance, made free, and a_nrepone 
derance secured in favor ofthe North ofiwelvenon 
slaveholding to only six slaveholding States; Thus © 
we see, that at the ume the Government: was abont: 
lo enter upon its career, and to exemplify ‘the 


i Spirit ofits founders, slavery was a receding power, 


a decaying interest, a perishing institution. Not 
chains and -stripes,. but freedom, was the. dami- 
nantidea, the great thought of our fathers. They 
would have been astounded at the suggestion that 
slavery was to be perpetuated in this country, as 
the source of all blessings, and. lauded as .‘* the 
corner-stone of our republican edice.” ft was 
among them, and had been forced: upon them by. 
the mother country; and not, being able immedi” 
ately to get rid of it, it waa.to be tolerated and én- 
dured, till measures could be taken for its-finalex-. 
tirpation from the land. And if they. regarded. it 
as a curse, and did not expect it to be perpetuated 
where it then existed, much less did they im- 
agine that it was to be carried into new regions 
under the sanction of the government of ther 
formation, and become the great central power 
and all-absorbing interest of the nation Sir, the 
thought is monstrous, that the northern States, 
when reluctantly agreeing to those compromises. 
by which slavery received a qualified: support in 
the old States, intended that those compromised 
should afterwards be indefinitely extended over 
2 American continent. Letit be bornein mind, 
so, as corroborating the view under considera- 
tion, that the founders of our Government had no 
expectation that the boundaries of the United 
States, as established by the treaty of 1783, would 
ever be enlarged. There is not one syllable of 
evidence, either in the Constitution itself, or the 
history of its formation, to justify the idea that 
the acquisition of foreign territory was contem- 
plated. This has been admitted by distinguished 
southern gentlemen in this Hall, and in theother 
end of the Capitol. Mr. Jefferson: seems to bave 
entertained this view; for he questioned the power 
of the nation to annex foreign territory without an 
amendment of the Constitation. I deduce. from 
this the obvious and inevitable conclusion, that 
the Constitution was made for the United States as . 
then bounded, and that the compromises on the 
subject of slavery, to which the northern States 
assented, had reference alone to the slavery of 
the then slaveholding States; the slavery that was 
dwindling’and perishing under the weight of us 
own acknowledged evils; the slavery that. our 
fathers prevented from spreading into: the. only 
territory then belonging to the Government; the 
slavery that was almost universally expected, at 
no very distant day, to be swept from the Repub- 
lic. The adoption of the Wilmot proviso, there- 
fore, would be in harmony with the Constitution, 
with the views and expectations of the people at 
the time of its formation, and with the Declaration 
of Independence, on which our fathers planted 
themselves in the struggle against a foreign yoke. 
itis impossible to escape this conclasion without 
contradicting their truth of history, and branding 
the founders of the Government as hypocrites, 
who, after having paraded the rights of man be- 
fore the world, and achteved their own freedom, 
deliberately went to work to found an empire of. 
slaves. And yet southern gentlemen speak of the 
restriction of slavery as an aggression*upon their 
rights! What makes this charge look still worse 
is the fact, that the supreme power of legislation by 
Congress over the territories of the Government 
has been uniformly exercised from. its beginning 
tll the year 1848, and acquiesced in bY all its 
departments. The power in. questinn—that of 


| restricting slavery-—was exercised in 1787; it was 


exercised in 1820; it was exercised in. the passage 
of the resolutions annexing Texas. in 1845, and 
in its most objectionable form; and: it was again 
exercised in 1848, with the sanction. of a save- 
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holding President. Arid still we are told that the 
passage of the proviso would be such an intoler- 
able outrage ag to justify the dissolution of the 
Union ! 

Mr. Chairman, I have now briefly noticed most 
of thealleged aggressions of the North. The his- 
torical facts | have brought forward bearing upon 
the question of slavery restriction, have been often 
presented; but they cannot be too often repeated, 
or too carefully remembered, in the present crisis. 
Sir, it is as true at this day as at any former pe- 
riod of our history, that “a frequent recurrence 
to first principles is absolutely necessary to pre- 
serve the blessings of liberty.” Turning now to 
the other side of the picture, I propose to’ glance 
at that policy and. some’ of those acts by which 
slavery, instead of wearing out its life within its 
original limits, has been transplanted into new 
regions, fostered by the Government as a great 
national interest, and interwoven with the whole 
fabric of its policy, I shall make no special com- 
plaint about ‘southern aggression,” for it will 
appear, as I have already stated, that the slave | 
power has built itself up by the coöperation or ac- 
quiescence of the non-slaveholding States. Nor 
shall | claim any novelty for the facts f am about 
to present. They form a part of the history of 
the country and the public records of the Govern- 
ment, Through various channels they have found 
their way to the people; yet it may not be entirely 
a useless labor to gather them together and endea- 
vor to keep them in remembrance in determining 
what further concessions shall be made to the 
demands of slavery. 

Atthe time the Federal Constitution wasadopted, 
the States of North Carolina and Georgia claimed 
certain territory, which they afierwards ceded or 
relinquished to the General Government; and out 
of this territory the three States of Tennessee, Al- 
abama, and Mississippi, were formed and succes- 
sively adwitted into the Union. The compromise 
by which the northern States had bound them- 
selves in reference to slavery in the old States, 
were now stretched over these new ones, contain- 
ing at present a slave population considerably ex- 
ceeding that of the entire Union at the time of its 
fHmation. 1 have already shown that such an 
accession of slaveholding States, thus forcing the 
North into a further partnership with the curses 
of slavery, was not contemplated by our fathers. 
It was accomplished, however, and of course by 
the aid of northern votes. 

In 1803 we gave fifteen millions of dollars for the 
territory of Louisiana, and the three large slave 
States of Louisiana, Arkansas and Missouri, were 
subsequently carved out of it, and from time to 
time admitted into the Union. They contain a 
slave population of upwards of three hundred thou- 
sand souls. Here, again, the obligation of the 
free States to support slavery was enlarged, and 
the fond expectauion of our fathers disappointed. 

In 1819 we gave five millions of dollars for the 
territory of Fiorida. We did not buy it on ac- 
count of the value of its lands, or of the added 
wealth it would bring into the Union, but mainly 
to strengthen the slaveholding intereste Difficul- 
ties were apprehended from the pursuit of fugi- 
tives into the territory whilst it continued a Span- 
ish province, and to obviate these difficulties, and 
at the same time to widen the domain of slavery, 
the purchase was made. Florida was subse- 
quenuy admitted, by the help of northern votes, 
into full fellowship with Massachusetts and the 
other free States, whose relations with siavery 
were thus again exteadcd, in violation of the faith 
upon which the Union had been consummated. 

In 1845 Texas was annexed, containing territory 
enough fur-five or six States. That this was a 
measure * essentially southern in its character,” 
ia placed beyond all doubt by the records of the 
State Department. It is likewise proved by the 
declaratious of southern members of Congress in 
1844, and by the avowals of the southern press 
and of leading men in the South, from the time 
the qugstion was first agitated till the project was 
consummated, No man, it seems to me, can read 
the history of Texas from its first settlement by 
emigrants from this country, and for one moment 
doubt the truth of what I assert. 1 know it has | 
been said on this floor that the acquisition of 
Texas was not a southern measure, but a measure 


| incorporating additional slaveholding States into 


of the National Democratic party. Iam aware, | 


| the walls of its Capitol, and under the fo.ds of its 


l to secure their deliverance from our oppression ! | 


| anticipation of an act of justice? Suppose Congress |; 


too, that John Quincy Adams declared in 1845 
that it was ‘in its conception and in its conclu- 
sion a Whig measure.” ith these declarations 
I have nothing todo. I do not charge any party 
in the North with favoring annéxauion with the 
desizn of extending slavery. I speak not as a 
partisan, but as a seeker of facts, bearing upon the 
alleged charge of northern aggression; and what 
Ll assert is, that while the motive of the South in 
grasping Texas was unmasked, and was in fact 
glaringly manifest, the North was induced to come 
to her rescué, and thus added an empire of slavery 
to her dominions in the Southwest. Was this a 
northern aggression? Nine slaveholding States 
have been added to the Union since the daté of its | 
formation, and five of them out of soil then the 
property of foreign nations. All this has been 
generously done by the free States, for they have 
had the strength in every instance to prevent these 
additions and this constantly-augmenung southern 

ower. 

The facts I have stated are significant. They 
show that the northern States, instead of aggressing 
upon the rights of the South, have aided her in 


the Union, whenever such aid has been demanded. 
But this is not all. Sdme thirty years ago the 
States of Kentucky, Tennessee, Alabama, Missis- | 
sippi, Georgia, North Carolina, Arkansas, and || 
Missouri, were more or less incumbered with an 
Indian population. ‘The white man and his slave 
were shut out from large regions of those States by 
the barriers of the red man, which the States them- 
selves had no power to remove, All these regions 
are now redeemed from the Indian, and acutal 
slavery extended where it could not go before; and 
all this has been done by the help of northern votes;, 
for without that help, the laws could not have been 
passed, nor the treaties have been ratified, by 
which this great extension of slavery in so many 
great States was uccumplished.* What a com- 
mentary upon the charge of northern aggression ! 
In 1778 and 1790 the States of Virginia and lary- 
land ceded to the General Government the territory 
constituting the District of Columbia, tll the late 
retrocession of the portion ceded by the former. 
These cessions, under the Constitution, necessarily 
gave Congress the exclusive power of legislation | 
over the territory ceded, and its inhabitants. Con- 
gress accepted these grants, and in 180] reénacted 
the slave codes of Marylandand Virginia, and thus || 
legalized and nationalized slavery in this District. 
Slaves are now heid here by virtue of this law, | 
and have been so held for nearly half a century. 
The free Suutes have always had strength enough |! 
in Congress to repeal it, but they have torborne to |; 
do so, They. have done more: they have per- || 
mitted you to carry on, by their sanction, the || 
slave traffic here, which is inf@rdicted by your own 
slave States. This execrable commerce, which 
the laws of the civilized world pronounce piracy, 
punishable with death, and which even the Sultan 
of Turkey and the Bey of Tunis have put under 
their ban; this ‘* piratical warfare,” as Jefferson 
called it, and which heeclared three quarters of a 
century ago, to be ‘the opprobium of Infidel 
powers;”? this heir of all abominations, has existed 
here for nearly fifty years by our permission; 
here in the heart of this model Republic, around 


flag; here, in the noon of the nineteenth century, | 
and under the full blaze of Christian truth! And 
northern men have not only upheld this traffic thus 
far, but their forbearance towards the South inclines 
some of them to uphold it still longer. 1 doubt if 
there are men enough in Congress to-day to pass 
a bill through either Flouse for its abolition, And 
yet, southern gentlemen talk about the aggressions 
of the North, and threaten to break up the Union į 


Wiil they snap asunder the cords that bind us, in i 


should abolish slavery and the slave trade here; || 
would such abolition interfere in any way with 
the consututional rights of the slaveholding States? 
We in the North are upholding these evils in this | 
District; we are morally and politically responsi- 
ble for their continuance; and IL say to gentlemen 
from the South, that if by the exercise of an un- 
questionable power of Congress we rid ourselves 


| 
| 
| 


*Benton’a late speech. 


of this responsibility, it is our bases and not 
yours. You have no right to complain, and your 
clamor in this respect about northern aggression 
ought tobe regarded asan insult to the free States. 

Í pass to another topic. Since the formation 
of the Government, if i have rightly calculated, 
about five hundred thousand dollars have been paid 
by the United States, either directly or indirectly, 
for fugitive slaves that have taken shelter among 
the Creek and Seminole Indians. The most of 
this sim has been paid to the slaveholders of the 


| State of Georgia alone, and directly from the pub- 


lic treasury. 

Have the slave States the right thus to call on 
the General Government and the common fund of 
the nation to aid them? It has been truly said by 
an eminent man, himself a slaveholder, that ‘ the 
existence, continuance, and support of slavery de- 
pend exclusively upon the power and authority of 
the several States in which it is situated.” Jt was 
not the intention of our fathers, as l have already 
stated, that this Government should interfere with 
slavery in the States, either to strengthen it or to 
weaken it. It is their own affair; and if theirlaws 
are not strong enough to give it life, it must sub- 
mit to its doom. When your bondman comes 
among us in the character of a fugitive, you have 
the right, guarantied by the express terms of the 
Constitution, to carry him again into slavery; but 
have no right to call-upon us to pay our money for 
slaves escaping ito Canada, Mexico, or among 
the savages and swamps of a Spanish province. 
Believing slavery to be a great moral and political 
evil, we will not go beyond the express letter of 
our covenant in giving it our support. The Con- 
stitution, in the language of Judge McLean, acts 
upon slaves as persons, and not as property. 
Congress has uniformly been governed by this 
principle; and you might as well call upon us to 
pay for your runaway mules as your slaves. 
The action of the treaty-making power has 
been different. A large number of slaves fled 
from their masters during our last war with Great 
Britain; and for twenty years did this Govern- 
ment ply its diplomacy in urging the British 
Government to pay for these fugitives. The sum 


| of one million two hundred and four thousand 
dollars was at length obtained and paid to 


southern slaveholders. This open espousal of the 
cause of slavery by the Federal Government seems 
to have been sanctioned by the “free States. It 
was not the work exclusively of southern men. 
The policy of our fathers was to discourage 
slavery, and as far as possible to divorce the Gov- 
ernment from it. Is the reversal of this policy a 
northern aggression? ~ 

Again, in 1831 and 1833 the ships ‘ Comet” 
and “Encomium,” laden with slaves, were wrecked 
on British soil; and the Federal Government, 
again hoisting its flag over the peculiar institution, 


| obtained from Great Britain twenty-five thousand 


pounds for slaves lost by these accidents. Simiar 
losses were incurred by the subsequent fate of the 
“ Enterprise,” “Creole,” and ‘* Hermosa,’” and 
the United States threatened Great Britain with 
war for refusing to foot these bills of southern 
slaveholders. An honorable member of this House 
was virtually expelled from this Hall in 1842 for 
introducing resolutions denying the constitutional 
power of the Government to support the coastwise 
slave trade, and declaring its duty to relieve itself 
from all action in favor of slavery. Tne Senate, 
not wishing to be outdone by the House, unani- 
mously adopted resolutions declaring it to be the 
duty of the Government to protect by its flag the 
rights of American slaveholders in British ports, 
where by the local law their slaves would other- 
wise become free. Were these aggressions upon 


; southern rights? 


Merely glancing at the unwarranted efforts of 
the Government to obtain pay for fugitives to 
Canada and Mexico, in 1826 and 1828, | proceed 
to notice a more remétkable example of Federal 
intervention in favorof slavery. About twenty- 
five years ago, when Mexico and Colombia, who 
had just achieved their independence of Spain, 
and emancipated their slaves, were threatening to 
grasp the island of Cuba, our Government dis- 
tinctly intimated to these young Republics that 
they must abandon their purpose. And why? 
Because emancipation in Cuba might otherwise 
take place, and the contagion spread in the United 
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States. Thus the Federal Government espoused | 
the cause of slavery in Cuba, in order at the same 
time to perpetuate itin our own boasted land of | 
freedom. It did the same thing in 1829. Were | 
these acts northern aggressions? I need scarcely |! 
add in this connection, that the main, if not the || 
sole reason why the United States have refused to 
acknowledge the independence of Hayti, or to 
hold intercourse with her, is, that the independence Hi 
of a black Republic might prove dangerous to the | 
perpetuity of American slavery. Thus the peo- || 
ple of the North are deprived of the profits which | 
would arise from established commercial relations || 
between the two Governments, in order that south- 
ern slavery may be sustained. 

In 1807, Congress passed a law regulating the | 
coast-wise slave trade in vessels of over forty tons ` 
burden, and prescribing minutely the manifests, | 
forms of entry at the custom-house, and specifica- | 
tions to be made by the masters of such vessels. 
The North was thus made responsible for a traffic 
which is piracy by the law of nations; and such 
has been our forbearance towards the South, tha 
we have made no effort to relieve ourselves of this 
responsibility. Take another item of congres- |! 
sional legislation in favor of slavery, the act of 1793 
‘This act made it the duty of State magistrates to | 
assist in the recapture of fugitives, and for nearly || 
fifty years the slaveholders had the benefit of it, | 
in the prompt interference of the authorities of the | 
North in behalf of their institution. This act, go | 
far as it imposed duties on Siate magistrates, was |: 
unconstitutional, and has been so decided; but it | 
committed the free States to the support ofslavery, | 
and gave important aid to the South during the ; 
whole period named. Nor is this all. Most of || 
the free States reénacted the substance of this act, 
as to the duty of State magistrates, and its pro- || 
visions and penalties respecting the harboring or | 
concealing of fugitives—thus legislating in favor of i 
slavery, and of course out of a tolerant spirit i} 
towards the South. There is no constitutional | 
or moral obligation which required it. It was a || 
bounty, a gratuity, bestowed by the North asa || 
token of sympathy for slaveholders; for the recov- | 
ery of fugitives, and the penalty for obstructing | 
their recapture, are matters of Federal cognizance || 
entirely, as I have already shown. Yet these į! 
enactments now stand unrepealed on the statute 
books of several of the northern States. In my 
own State we have a law punishing, by n fine not | 
exceeding five hundred dollars, the harboring of a 
fugitive slave, as an ‘offence against the peace 
and dignity of the State of Indiana.” And this 
law is not a dead letter. Men are indicted and 
punished under it. Our courts and juries do not | 
hesitate to regard it. Our Legislature, I know, js | 
exceedingly well disposed towards it; for all at- | 
tempts to repeal our ‘black laws” (and sdme of | 
them are much blacker than this) have thus far 
signally failed. Is all this legislation of the North 
in behalf of the slaveholders an aggression upon 
their rights? 

I have already stated that Florida was purchased | 
because it was demanded by the slaveholding in- 
terest. I omitted the fact, that under the treaty 
by which it was acquired, and the laws of Con- 
gress enacted to carry it into effect, this Govern- 
ment felt itself called upon to pay to the Florida 
slaveholders forty thousand dollars for slaves 
lost by the invasion of our troops in 1812. I 
have also passed over the inhuman slave code by 
which Florida was governed while a territory, 
and which, of course, derived its validity from the 
sanction of Congress. I next observe, that our | 
first Seminole or Florida war received its birth in || 
the jealous vigilance of the Federal Government | 
in behalf of the interests of slavery. It was occa- 
sioned by the destruction of a negro fort on the | 
Appalachicola river in 1816, by officers and troops | 
in the service of the United States. About three | 
hundred men, women, and children, were killed. | 
Itis true they were mostly fugitives; but they were | 
living peaceably in Spanish territory. Certainly, | 
the Government was under no obligation to com- 
mit this wholesale murder, merely because the | 
slaveholders of Florida desired it. Yet Congress, 
in 1839, passed a law by which the sum of five 
thousand dollars was. paid out of the common 
treasury of the Government to its officers and 
erew for blowing up this fort. Was this, too,a 
northern aggression ? 


New Srerres—No. 37. 


The second Florida war was likewise waged 
and carried on for the benefit of slaveholders. ` OF 
the necessity for this war at the time the Nation 
saw fit to engage in it, I shall not speak. With 
its immediate cause or occasion I have nothing to 
do. I only assert (and this is sufficient for my 
purpose) that the war had its origin in the long- 
continued previous interference of the Federal Gov- 
ernment in favor of the slaveholders of Georgia, 
Alabama, and Florida. Slaves fled from their mas- 
ters in Georgia, and took refuge among the Creek 
Indians, as far back as our revolutionary war. 
They continued to escape till the formation of the 
Government; and as early as 1790, the United 
States entered into a treaty with the Creeks, in 
which they agreed, in consideration of an annuity 
of fifteen hundred dollars, and certain goods men- 
tioned, to deliver up the negroes then residing in 
their territory to the officers of the United States. 
And ‘during a period of more than thirty years 


| ©was the influence of the Federal Government ex- 


‘erted for the purpose of obtaining these fugitive 
‘slaves, or in extorting from the Indians a compen- 
‘sation for their owners. The Senate was called 
‘upon to approve these treaties, Congress was 
‘called on to pass laws, and to appropriate money 
‘to carry these treaties into effect, and the people 
‘of the free States to pay the money and bear the 
‘disgrace, in order that slavery may be sustained. 


‘But the consequences of these efforts still con- | 


‘tinue, and the Government has, to this day, been 
‘unable to extricate itself from the difficulties into 


‘which these exertions in behalf of slavery pre- | 
A large portion of the fugitives | 
from Georgia who fled prior to 1802, intermarried |! 


“cipitated it.” 


with the Seminoles or southern Creek Indians. 
The Government, by treaty in 1821, compelled 
the Creeks to pay for these fugitives five or six 


times their value. The Creeks, supposing they Í 


had thus acquired a good title to them from the 
United States, claimed the wives and children of 
the Seminoles as their property. The latter, not 
being willing to part with their families, and being 


harassed by the demands of the Creeks, agreed, by || 


treaty in 1832, to remove West, and reunite with the 


latter tribe; the United States agreeing to have the | 


claim of the Creeks investigated, and to liquidate it 
in behalf of the Semireles if the amount did not ex- 
ceed seven thousand dollars. The Seminoles, how- 
ever finally refused to remove West, preferring to 
remain and fight the whites, rather than hazard 


| the loss of their wives and children by becoming 


again incorporated with the Creeks. The interests 
of the Florida slaveholders required that the 


Seminoles should be compelled to emigrate, and the | 


Government embarked in the undertaking. “Such 
is a brief summary of facts connected with the 
celebrated Florida war, and showing the action of 
this Nation 


the Seminoles from their country. They refused 
to go because the Creeks would rob them of their 
wives and children in their new home. And the 
Government had by treaty forced these Creeks to 
pay the slaveholders an exorbitant price for these 
wives and children of the Seminoles, and thus laid 


the foundation of the claim which prevented them | 


from removing West and brought on the war. It 
was, I repeat, a war for the exclusive benefit of 
slavery. 
the unjustifiable interference of the Federal Gov- 
ernment in favor of an institution local to the States 
in which it exists, and to which the Federal power 
does not extend. 


all controversy by the documentary history of the | 


country. And this war for the capture of fugitive 
slaves, and the massacre of Seminole Indians, 


| with blood-bounds from Cuba as our auxiliaries, 


cost the uation the estimated sum of forty millions 
of dollars, drawn chiefly from the pockets of the 
people of the free States. We united with the 


South in its prosecution, and without any common 
y | 


interest in its objects, furnished our full share of 
the men and money required in the inglorious 
struggle. Was all this a northern aggression? 

I come next to our war with Mexico. This, so 
far as the slaveholding States were concerned, 
was carried on for the acquisition of territory, into 
which they designed to carry the institution of 
slavery. History has placed this remarkable fact 
beyond all cavil. It is proved by the avowals of 
southern members of Congress, in their speeches 


in favor of southern slaveholders. | 
| The war was begun by the United States to drive ! 


It was conceived and brought forth in | 


These facts are placed beyond | 


ii 
| 


| 
i 
i 
i 
t 
H 
| 


in both Houses, in 1847.. It is proved by the mes- 
sages of southern governors, the actlon.gf south- 
ern legislatures, and. the language of the southern 
people generally, assembled in their popular meet- 
ings, during the prosecution of the war... The 
motive of the South was not denied; it was palpa- 
ble and undisguised. Other objects of the war 
were, mentioned; but southern politicians did not 
pretend that they were controlling, or that the ex- 
tension of slavery was not the principle which 
governed them in its prosecution. But what was 
the conduct of the free States—the aggressive and 
overbearing North—in respect to this war? Sir, 
we gave you our full share of the men and 
money required for its prosecution. Our northern 
members of Congress generally, united with the 
South in the acquisition of territory. ‘I do not say 
they did this for the purpose of extending slavery; 
but they did it; and when, a few years before, 
our iclaim to the whole of Oregon dwindled 
down as low as forty-nine degrees—mainly under 
the influence of southern counsels—the North ac- 
quiesced. We were willing, both in regard to our 
difficulty with Great Britain and with Mexico, to 
be governed somewhat by national considerations, 
whilst the-policy of the South in both these cases, 
was determined by her own sectional interests— 
that is, by the supposed effects which, in the one 
case or the other, would be produced upon the in- 
stitution of slavery. In a war with Mexico our 
armies could not fail to be triamphant, and our 
booty must necessarily be territory. ‘This would 
be adapted to slave labor, and would widen the 
platform of southern power. On the other hand, 
the issue of a war with Great Britain would be 
different. The South would doubtless be the main 
point of attack; and thus, the very existence of 
slavery in its strongholds would be jeoparded. 
And should even the whole of Oregon be secured, 
it would only bring into the Union additional free 
States; thus adding to the power of the North in- 
stead of the South, asa section. Such, unques- 
tionably, were the considerations which shaped 
the policy of southern statesmen, and, through 
them, the policy of the Government itself, in our 
relations with Mexico and Great Britain. The 
North, as I have already said, acquiesced in both 
instances. Did this acquiescence manifest an ag- 
gressive spirit towards the South? 

In the month of May, 1836, this House adopted 
a resolution, which excluded from being read or 
considered ‘all petitioms, memorials, resolutions, 
and propositions, relating in any way, or to any extent 
whatever, to the subject of slavery.” The substance 
of this resolution continued in force till 1945. 
Thus, while the Government was. spreading its 
flag over the peculiar institution in our intercourse 
with foreign Powers, and whilst slavery in this 
District and in the Territory of Florida was up- 
held by laws of Congress, we were denied the 
right to mention these grievances on this floor, or 
to petition for redress. So indulgent and concil- 
iatory were the free States towards the slave power, 
that a large number of their Representatives: in 
Congress united with the slaveholding members 
in virtually suspending the right of petition and 
the freedom of speech in this House, for the period 
of nine years together. Was this a northern ag- 
gression? 

In some of the northern States, colored people 
enjoy equal political rights with the whites. In 
nearly all of them they are regarded as citizens. 
But they cannot visit South Carolina, Louisiana, 
and I believe some three or four other southern 
States, without being thrown into prison; and if 
they are not removed from the Stete by the per- 
sons in whose care or employ they came, they 
are sold into slavery. This is a most palpable 
violation of the Constitution of the United States, 
which provides that “the citizens of eath State’ 
shall be entitled to all the privileges and immuni- 
ties of citizens of the several States.” And when 
we send men among you to appeal peaceably to 
your own tribunals in behalf of such citizens—- 
men honored by their public standing, and clothed 
with official authority for their mission, they are 
driven out of your cities by mob menaces at the risk 
of their lives. Is this, too, d northery aggression ? 

I pass, in conclusion, to some kindred consider- 
ations. The slave population of the Union ine 
1790, when the first census was taken, was about 
seven hundred thousand; it has now gwown to 
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three millions, covering fifteen States, and morethan | | ; 
| John Quincy Adams, that ‘* the propagation, pres- 


equals the whole voting population of the Union. 
This, by the way, surely cannot be northern en- 
croachment. The population of the United States 
in 1840. was seventeen millions. The white popu- 
lation of the South was four millions seven hundred 
and eighty-two thousand, five hundred and twenty. 
The number of slaveholders does not appear to be 


| usual, we.are to be driven from our purpose, and 


principle. Sir, there is truth in the declaration of | 


ervation and perpetuation of slavery is the vital and 
animating spirit of the National Government.” 
Still, southern gentlemen read us daily homilies 
here on the encroachments of the North; and the 
threat of disanion is the thunder with which, as | 


i 
| 


frightened into uncomplaining silence. Mr. Chair- 
man, the time has come when Representatives from 
the free States should speak plainly. Shall a blind | 


capable of any exact ascertainment, and has been 
variously estimated from one hundred thousand | 
to three hundred thousand. If we take into the: 


j| 
i 


the free States; and any attempt to do so would 
only madden and increase the existing excitement, 
and multiply obstacles in the way of any pacific 
adjustment of the questions in dispute. Between 
slavery and freedom there is and can be no affinity; 
nor-ean all the compromises in the world unite ang 
harmonize what God by his eternal law has put 
asunder. 
Mr. Chairman, it has become quite fashionable 

to denounee the anti-slavery agitation of the North. 
Gentlemen tell ug it is disturbing.the peace of the 


account the actual number of slave owners, exclu- 
sive of their families, a fair estimate at present 
would probably be two hundred thousand; and 
many of these, doubtless, are minors and women. 
The white population of the free States in 1840 


was nine millions six hundred and fifty-four | 
By com- | 


thousand eight hundred and sixty-five. 
paring the slaveholders with the non-slaveholders 
of the South, according to their number as here 
estimated, it will appear that (he former constitute 
only about one-twentieth of the white population of 
the slaveholding Siates. This is what we call 
the slave power. This is the force which is to 


dissolve the Union, and before which northern | 


men bow down to offer up their homage. These 


two hundred thousand slaveholders, composed in j 


part of women and minors, lord it over three mil- 
lions of slaves; keep in subjection four or five 
millions of non-slaveholding whites of the South, 
bes des the free blacks; and at the same time con- 
trol, at their own will, from nine to ten millions 
of people in the free States, whose Representa- 
tives tremble and turn pale at the impotent threats 
of their southern overseers. Now, bearing in 
mind that the population of the free States is, and 


generally has been, about double that of the slave || 


States, let us glance at the monopoly which this 
slave power has secured to itself of the offices of 
the Government. This may serve further to illus- 
trate the subject of northern aggression, 

Of the sixty-one years the Government has been 
in operation, the Presidency, with its immense 
power and patronage, has been filled by slave- 
holders about forty-nine years, and by non-slave- 
holders only a litte more than twelve years. 
Seven of our Presidents have been slave owners— 
four not; and some of these bad to give decided 
assurances to the South in order to be elected. 


The South has secured the important Cabinet off- 5) 


ces inthe same way. ‘Tous of nineteen Secreta- 
ries of State, fourteen have been slaveholders, and 
only five non-slaveholders. With the exception 
of the office of Secretary of the Treasury, the 
South has had more than her share of all the Cab- 
inet appointments. The slaveholding States have 
had the important office of Speaker. of this House 
for more than thirty-eight years, the free States 
only about twenty-three years, 
had twelve Speakers, the North only eight, 
same inequality has prevailed in the foreign diplo- 
macy of the Government. More of our foreign 
ministers, by aboutone-fourth, have been furnished 
by the South than the North. 
ciary, The Chief Justice has been from the slave 
. States abont forty-nine years, and from the free 
States only twelve years, although much the 


larger portion of the business of the court origin- |; 


ates in the latter, And it is a remarkable fact, 


that at no period since the formation of the Gov- | 
ernment, has the North had a majority on the |: 


Supreme Bench. ‘The South has received the ap- 
po inmeng of thirteen judges of the court, the 

orth only twelve; and has, I repeat, always had 
the majority. Did the timé allotted me permit, 
I might pursue this subject more in detail. It 
seems, however, unnecessary; for a distinguished 


southern gentleman (Mr. Meanpr} himself admits, | 


that although the South hes been in a numerical 

ninority for fifty years, she “has managed duri 
the greater part of that period to control the des 
tinies of this nation.” What more could she ask? 
Why even now, whilst the ery of northern aggres- 
sion continually meets us, the South has a slave- 
holding President elected by northern votes, a 
slaveholding Cabinet, a slaveholding Supreme 
Court, a siavehold 


w 


ding 
slaveholding committees in both Houses; whilst 
slayvehalding influences are unceasingly at work in 
hushing the anti-slavery agitation, and buying up 
one after another northern men, who are as mer- 
cenary in heart as they are bankrupt in moral 


The South has | 
The | 


Turn to the Jadi- 


Speaker of this House, with | 


fear of a dissolution of the Union make us slaves | 
ourselves? The Federal Constitution was ordained, | 
‘among other things, to secure the blessings of lib- | 
i| erty. ‘* The hour has come when we are to adopt 
| or reject the degrading principle, that slavery and 
freedom are twin sisters of the Constitution, joined 
| in a Siamese union, one and inseparable; that our 
| fathers fought to build up a prison-house and a 
| pa 
| liberty; that in the flag they rallied under, the stars 


l| perity, only by maintaining the South in a pros- 
perity dependent on oppression and crime.’’ This 
j| is the question forced upon us by the South, and | 


it must be met. 


dodging it. 


i 
1 
t 
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the South should not withhold; if her view is the 
|| true one, and slavery is the great concern of this 
I| nation, to be upheld and fostered by all its power, 
then we should understand itatonce. Sir, 1 en- 
| tertain no such opinion of the Government under 
which we live. 
tertained no such opinion, 
the Constitution as they understood it. We only 
We simply demand 


ji ask our constitutional rights, 


Union, I would say to our southern friends, take 


fi 
| 
| 


| 


ithe skulking and cowardly miscreant who, after 


i tells her, that “ when he wants to talk about sla- 
‘| very, he will go home among bis own constituents, 
where ke has the right to speak upon it.’ Such 
men have been the curse ofthe nation. Had north- 
ern politicians resisted the aggressions of the South, 


happy crisis in which the ecuntry is now placed 

would have been averted. The great danger to 
‘the Union has always been in the North. The 
iH South has been much given to bluster, which in 
itself is harmless, but northern men have been 
frightened by it into servility, 


1 
ii 


ii people, underlying the froth of her representatives, 
| will be proof against it. Bat, let northern men 
continue a little longer to cower before the threats 
of slaveholders, instead of meeting them with a 
‘i manly firmness; let them surrender one after an- 


eir honor, until our degradation can 


The disease inthe body politie will have taken 
i such deep root as to be incurable by any other 
process. Heis not the friend, but the real enemy 
of the Union, who smilingly tells the slaveholders 
! that all is well, and raises the cry of peace, 
peace, when there is no peace.” Sir, the contest 
between slavery and freedom has ripened. To 


Italk of compromise is folly. That medicine has 
|| been tried, and has proved worse than the disease 


it was designed to cure. tis not within the power 
of Congress to compromise the moral sentiment of 


i 


lace as the appropriate wings of the temple of 


were for the whites, and the stripes for the blacks; į 
that the Northis to have leave fora virtuous pros- : 


There can be no such thing as į 
If our view of the Constitution and |! 
its objects be correct, we have rights under it which | 


l have shown that our fathers en- 
We mean to stand by |; 


i further submission be exacted as the price of the | 


the putrescent corpse of slavery into your embrace, | 


discussion of the question of slavery; and I despise | 


having obtained his seat on this floor by his anti- 
slavery pledges, turns politely to the South and | 


as it was their duty to do, in the onset, the un- 


Here lies the great 
‘peril now. I have no fears thatthe South will i} Sir, their pride is not worth saving at such a sacri- 
sunder the Union, notwithstanding the madness of | 
‘| her politicians. The sober second thought of ber | 


other the rights of the free States, and make mer- : 
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country, dividing the nation into “ geographical 
parties,” and threatening to destroy the Union. Sir, 
let me ask, at whose door lies the blame for all this? 
What are the causes which have given birth to 
this agitation, and these so-called sectional parties ? 
The South, as I have already shown, by the help 
or permission of the North, has controlled the 
offices of the Government and shaped its policy 
for the last fifty years. Through her agency 
slavery has been widening its power, and taking 
deeper and deeper root ia the country every hcur- 
of that whole period. Instead of an institution 
harely to be tolerated in a few States as their own 
exclusive concern, and that for a time only, it has 
become nationalized, and demands the protection 
of this Government “ wherever our flag floats.’” 
It has grown to be the great interest of the Union, 
and subordinates all other questions to its unholy 
purposes. It has reversed the original policy of 
the Government, disappointed the hopes and ex- 
nectations of its founders,and to a great extent 
frustrated the ends of its formation. And when, 
after long years of unpardonable forbearance, a 
portion of the northern people rise up and demand 
their jast rights, refusing to be the absolute slaves 
! of the South, they are denounced as ‘‘ agitators,’” 
| enemies of the Union, the builders up of geographi- 
calparties. Sir, I meet these charges, and I say 
to southern gentlemen, that they have forced 
agitation upon us. itis the only alternative left 
ns, unless we submit to be bound by them ‘ir 
all cases whatsoever.” | know itis offensive to 
the South. I know that distinguished gentlemen 
from that quarter haveadmitied that northern agi- 
tation has prevented slavery from obtaining a foot- 
hold in California. They understand and dread its 
power. It is for this reason that E wouid encourage 
‘it. Agitation is a necessary fruit, an inevitable 
consequence of southern aggression and northern 
cowardice; and slavery propagandists and dough- 
faces mustanswer for their own political sins, To 
charge the friends of freedom in the North with 
kindling up strife in the land and thus endanger- 
ing the Union, is as unjust as to charge the blood 
shed in our Revolution upon the heads of those 
who counseled resistance to the mother country. 
| Am I told that we should not wound the pride of 
ithe South? Sir, on what occasion has she ex- 
hibited any great tenderness for the pride of the 
North? She bas pursued towards us a policy of 
systematic selfishness from the beginning, uni- 
formly disregarding our most cherished feelings: 
when they have crossed her path. When we ask 
‘her respectfully to yield us our rights under the 
| Constitution, we are met with browbeating and 
: threats. And are the interests of freedom to be 
: jeoparded over half a continent in order to avoid 
| wounding the pride of men who thos treat us? 


i fice, leis not the pride of principle, of justice, 
but the pride of arrogance, pampered into inso- 
lence by long indulgence; and, under no circum- 
stances would I yield to it. T'he history of the 
orld demonstrates, that slavery, regardless of 
soil or climate, has existed wherever it has not 
been interdicted by positivelegislation. Italways 
estavlishes itself in the first instance without law, 
and then suborns the law into itssupport. Without 
the aid, of any legal sanction, it has at one time or 
another crept into every portion of the earth that 
has yet been inhabited. No “law of physical 
geography,” no ‘ordinance of nature,” has been 
found sufficient, independent of human enactments, 
to prevent its spread over the globe, Every con- 
sideration, therefore, demands that Congress should 
exclude it from our territories. We should thas 


‘imitate the example of our fathers by “ reénact- 


ing the law of Gad,” and at the same time restore 
their policy in relation to slavery. The North 
should demand this as her absolute right, and in- 
sist upon it at Whatever hazard. Should the South 
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take offence, let her be offended; should her pride 
be wounded, let her own physicians heal it in their 
own way; should she see fit to dissalve the Union, 
jet her make the attempt, but let the North yield 
not a single hair’s breadth to the further exactions 
of the slave power. 

But suppose, Mr. Chairman, we resolve to 
compromise: I ask, whatare the terms upon which 
alone the South is willing to meet us? On this 
subject we are not leftindoubt. We are to allow 
slavery to continue indefinitely in the District of 
Columbia; we are to abandon the territories of the 
United States to its inroads; we are to engage ac- 
tively in the business of slave-catching under the 
employ of our southern masters; and finally, we 
must silence the anti-slavery agitation, obeying 
their imperious mandate, “ keep your thoughts to 
yourselves.’ This isthe very modest demand of 
the South, and we mustallow her to make a com- 
pliance with it a qualification for political fellow- 
ship, a test of fitness for office, and the only tie 


which is hereafter to bind her to the free States. | 


With southern politicians this is the question of 
questions. It towers above every other consider- 
ation. Doughfaces are found only in the northern 
States. The Whigs and Democrats of the South, 
laying aside minor differences, stand shoulder to 
shoulder together in the maintenance of their great 
interest. dn comparison with it the qnestions of 
bank and tariff are not even respectable abstrac- 
tions. And shall the North be less loyal to free- 
dom than the South is to slavery? Have we no 


paramount question? Shall we surrender our po- | 


litical birthright in a quarrel about comparative 
trifles, ora mere scramble for place and power? 
We have the strength to repel the further aggres- 
sions of slavery. Shall we waste it by our di- 
visions, instead of declaring in one united voice, 
and with an inflexible purpose, ‘ thus far, no far- 
ther??? I know by experience something of the 
power of party. I know how anxious are north- 
ern Whigs and Democrats to maintain their na- 
tional party organizations, in the discipline of 
which they have so long served. I know how 
repugnant it is to their feelings, when the old ques- 
tions between them are rapidly losing their signif- 
icance, to have new ones thrust upon them, threat- 
ening discord and incurable divisions in their ranks. 
‘But should there be no bounds to our devotion to 

arty ? Each of the political organizations to which 
{ have alluded consists of a northern and southern 
division, diametrically opposed to each other on 
the question of slavery. These divisions must be 
held together by some common bond of union, 
and this bond is subserviency to the slave interest. 
This fact can no longer be concealed., The sub- 
mission of northern politicians to the behests of 
slavery is openly proclaimed by southern gentle- 
men as the sole condition upon which existing 
party associations can be maintained. Are we 
prepared for this submission, to seal this bond of 
union? We must either do this, or resist like 
men. The alternatives are presented, and there 
is no middle ground to occupy. We mustchoose 


our master; for it is as impossible to serve slavery | 
and freedom at the same time, as toserve God and |: 


Mammon We mustally ourselves to the grow- 
ing spirit of freedom in the North, which, sooner 
or later, must be heeded, or we must link our po- 
ditical fortunes to the growing spirit of slavery in 
the South, which, sooner or later, must be borne 
‘down by the powers with which itis at war. Wo 
must organize our parties in reference to the in- 
creasing anti-slavery feeling of fifteen States of the 
Union, and ten or twelve millions of people, rein- 
forced by the sentiment of the civilized world; or 


we must turn our backs upon the progress of free | 
principles, in orderto propitiate the smiles of an į 


oligarchy of two or three hundred thousand slave- 
holders. i Å pirit | 
liberty, which is now swelling the heart of Chris- 
«tendom, and causing even despotisms to tremble; 
or we must hold no communion with that spirit, 
cand spurn it from our thoughts, lest.the dealers in 
human flesh showld be offended, and refuse to aid 
ais in the prosecution of our partisan schemes. 
Such, | repeat, are the alternatives to which our 
sslaveholding brethren have invited our attention. 
For one, I am ready to choose between them. I 
will enter into no “covenant with death.” I 
will agree to -no trace with slaveholders so long 
as they insist upen their unholy exactions. I will 


We must sympathize with the spirit of | 


| States bank? 


|| originated and are carrying forward other reforms. 


form no alliance with men who foreordain | 
my submission to their will as the tenure of their 
friendship. And the party, in my judgment, that 
shall now seek to maintain its unity by yielding 
to these demands of slavery, will dig for itself a 
political grave from which there will be no resur- 
| rection. It may survive fora time; it may achieve 
a temporary triumph over its adversary; but it 
will array itself in hostility to the rights of man, 
sacrifice its integrity and moral influence, and thus 
perish by its own suicidal hand. Sir, I can ac- ! 
knowledge no allegiance to any such arty. Its 
conventions and. caucus arrangements have no 
power over my action. Notservility to the South, 
but uncompromising resistance to her further en- 
croachments, must determine my party associa- 
tions. This, I have already said, is the paramount 
question, upon which all the parties of the North 
should band themselves together as one man. 
Most of the questions which have heretofore di- 
vided the American people have been settled. Is 
there any issue now on the subject of a United | 
Experience has shown that this; 
nation can prosper without such an institution. It 

is not demanded by the voice of the people, nor | 
the exigencies of the Government. Years ago, it 
was declared by the highest Whig authority to he j 
“an obsolete idea.’’ Is there any issue as to dis- 
tributing the proceeds of the public lands? It has 
been swept away by the tide of political events, 
and the beneficent doctrine of land reform is des- 
tined, I trust, at some time not far in the future, 
to receive the sanction of Congress. Is there any 
real question at present respecting a protective 
tariff? Some faint efforts are being made to gal- 
vanize this question into life, and drag it from the 
grave into which it is sinking; but these efforts 
will be fruitless. I have no belief that this Gov- | 
ernment will return to the old-fashioned Whig | 
policy of high protective duties. The spirit of the 
age, and the policy of the leading nations of the | 
earth, are tending more and more in the direction | 
| of free trade; whilst the restrictive systems of the || 
| past are perishing from the same causes that have : 
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i The philanthropy which is elevating the condition 


same time removing the shackles from the com- į 
merce of the world. 
tal, but protection to man’s rights, protection to | 
the hand that labors, that should invoke the action | 
of the Government. It is not protection to Amer- | 
ican manufactures, but protection to American į 
men, that Í would now advocate; and, like the! 
founders ef the Government, I would make it the i 
' starting point in politics, the great central truth in |! 
my political creed, to which questions of mere | 
policy should be subordinate. 


“Js the dollar only real? God and truth and righta dream ? 
Weighed against your lying ledgers, must our manhood 
kick the beam?*? 


Must we blink humanity itself out of sight, in our 
loyalty to “regular nominations,” or our devotion 
or Opposition to measures of policy that are dead 
and buried? Thenorthern States have declared that 
Congress should prevent the introduction of slavery 
into theterritories of the Government. Thesouth- | 
ern States declare that this shall not be done. It 
is a contest between the two sections of the Union 
as to-whether slavery or freedom shall establish 
her altars in those territories, Itis a contest be- 
tween liberty and despotism. It is not a quarrel 
about * goat’s wool’ or a mere punctilio, but a i! 
struggle in which great interests and great princi- | 
ples are at stake; a struggle, the issue of which is | 
to determine the weal or woe of millions, and ad- 
dresses itself not to the judgments only, but to the 
consciences of northern men. The free-soil men 
in Congress desire the application of the ordinance 
of Jefferson, come what may. In order to maintain 
their faithfulness to this prineiple, they have sun- 
dered their party allegiance, and for this cause they 


ji to express their baseness and infamy as a party, 


| are denounced as *‘ fanatics.” The vocabulary of 
| our language is ransacked for words strong enough 


: and their depravity and recklessness as men. The 
gentleman from Tennessee, [Mr. Savace,}] who 
; addressed the committee on yesterday, has already 
consigned them to their fate, among the outcasts 
and offscouring of the earth. The gentleman fram 


of the toiling million, mitigating the rigors of penal | 
law, and breaking the chains of the slave, is at the i| 


It is not protection to capi- || 


Maryland [Mr. McLane] is so brimfal 
at their iniquities, that he styles them “a. pes 
set of vipers, that ought in God’s name to. be 
stroyed.’? Sir, it might be well for the honorable 
gentleman. to try that experiment. have yet. to 
learn that free-goil men. have not the’ same: rights 
in this country and on this floor as slave:soil men, 
I have yet to learn that the doctrine of slavery re- 
striction, which was’a ‘virtue in our fathers in 
1787, is a crime.in their descendants, which should 
doom them to destruction; and T have yet to Jearn 
that the masses in the free States are not in favor of 
that doctrine, and will not stand by it aiid. its’ ad- 
vocates to the last hour. sera 

Mr. Chairman, it was my fortune last year, in 
the congressional district T have the honor to rep- 
resent, to witness an effort to annihilate these 
‘* vipers,” so heartily detested by the gentleman 
from Maryland. I would say to him, too, that 
the project was net set on foot by Democrats, 
but by Taylor Whig managers. What was the 


result of this experiment? Sir, the Democrats . 


made commun cause with the Free-Soil party, 
adopted the ordinance of Jefferson as a. part of 
their platform, and thus achieved a triumph over 
their foe. And judging from such indications as 
l have seen of their present opinions and puri 
poses. these Democrats have not receded, and are 
not likely to recede, from the principles which 
they endorsed a year ago in their county ¢on- 
ventions, and by their political action; whilst 
the organs of the Whig party in that same dis- 
trict are now discoursing sweet music to the 
tune of non-intervention! In 1848, these Whig 
leaders were for the proviso against the world. 
It was their undoubted thunder, which the Free- 
Soil men were feloniously endeavoring’ to pur- 
loin from them. They declared the Whigs. to 
be the only true anti-slavery party. “They de- 
nounced General Cass as a heartless and unimiti- 
gated doughface, for writing his non-intervention 
Nicholson letter. Multitudes voted for General 
Taylor, without pretending that he was in favor of 
free soil, but merely to crush the non-intervention 
heresy, and “to beat Cass,’ who now seems, 
after all, in a fair way to be canonized as a politi- 
cal saint by these same anti-slavery Whig leaders. 
Sir, instead of annihilating the Free-Soil party, 
they have been unconsciously playing their awn 
game upon themselves, The rank and file of their 
party, I trust, will. not ‘follow them into the mire 
of “ non-intervention by non-action”’ with slavery 
in the territories. I trust’ that the great body of 
the people of all parties in that district will stand 
firmly upon the platform of freedom, swerving 
neither to the right nor the left, favoring no fur- 
ther concessions to slavery, and frowning upon the 
northern recreant who shall be found doing battle 
for slaveholders against his own section of the 
Union. : 

But, however this may be, my own course is 
clear. J shall take no backward step. I have 
thrown my fortunes into the scale of freedom, and 
I am willing to abide the issue. Holding the 
views I have honestly embraced, reared as | have 
been.in a free State, and representing as I do a 
constituency of freemen, I trust there is no earthly. 
temptation that could seduce me from the cause I 
have espoused. And that cause, whatever may 
for the time betide it or its votaries, will as cer- 
tainly triumph as that truth is omnipotent, or that 
God governs the world. ` 


CALIFORNIA, TERRITORIAL GOVERNMENTS, ke. 


IN SENATE. 
Wenpnespay, May 15, 1850. 


The Senate having under consideration the order 
of the day, to wit, the bill to admit California as a 


; State into the Union, to establish Territorial Gov- 


eroments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and nothern boundaries—and the debate 
having proceeded as published in the. Congres- 
sional Globe— 

Mr. FOOTE said: Itis with feelings of profound 
regret that I have witnessed the progress of a de- 
bate so little, as it seems to me, marked ‘with that 
spirit of reciprocal moderation and forbearance so 
important to a pacific and satisfactory settlement 
of existing differences between the northern and 
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southern sections of the Confederacy. There was 
a period in our legislative history——there have been 
occasions—-when I thought it easy to perceive a 
disposition, extending through most of the free 
States of the North, and strongly manifested upon 
this floor also, to assail the rights of the South 
with oppressive and unauthorized legislation, and 
to harass the sensibilities of southern men with 
gross digcourtesy and insult. On such occasions 
l have been, like others, provoked to the employ- 
ment of retaliatory language, and to the declara- 
tion of sentiments which it is painful now even to 
be compelled to bear in remembrance. I had 
hoped that a season had atlast arrived when we 
would be able to consult together calmly, and to 
interchange our views freely without resorting at 
all to the language of crimination and censure; and 
I trust that what we have just witnessed will tarn 
out to be nothing more than the effervescence of 
the moment, to be presently succeeded by feelings 
more propitious to profitable discussion. The 
specimen of heated declamation with which the 
‘honorable Senator from Florida (Mr. Yuver] has 
So unseasonably supplied us 

Mr. YULEE. If the honorable Senator will 
permit me, | will say that I had not the slightest 
desire to offer reproach. On the contrary, l have 
great respect for the motives which influence the 
committee in their labors. I am sure it would be 
very far from my purpose, and very far from any 
feelings which animate me, to express as strongly 
as might be, and as plainly as might be, my own 
opinions in reference to this matter. 

Mr. FOOTE, I do not at all doubt the honor- 
able Senator’s disinclination, as just avowed by 
him, to awaken unpleasant feelings in any quar- 
ter, and Í wish I could say that his language was 
in perfect harmony with his intentions; but I must 
yet insist that wh wt he has thought proper to utter 
on this occasion is, in my judgment, far from being 
of a complaisant and conciliatory character, as | 
do not doubt he will himself discover to he the 
case, when he shall read a faithful report of his 
spoken words, 

Mr. President, I am not at all surprised that the 
‘Senator from Florida has been betrayed into the 
use of somewhat exorbitant language, nor that he 
should have evinced that special irritability of 
feeling which has marked all that has fallen from 
him in the course of this debate. He has just 
now voted for laying the whole bill upon the table, 
upon a motion which was designed to be fatal to 
this measure, with a view to bringing forward the 
California bill as a separate proposition, For 
weeks have we been struggling to ward off from 
the South the dishonor and injustice which we be- 
lieved would result from the admission of Califor- 
nia separately, apart from those compensating 
advantages which we believed would result from 
a general plan of compromise, the adoption of 
which might permanently settle all those distract- 
ing questions which have so long disturbed the pub- 
lic quiet, and placed the vital interests of the South 
in such imminent danger. We had, after passing 
through scenes of excitement such as the countr 
has seldom witnessed, at last succeeded; the Cali- 
fornia bill had been blended with a bill for estab- 
lishing territorial governments simply, without the 
Wilmot proviso, together with a proposition to es- 
tablish the boundary line between Texas and New 


Mexico. Upon the motion to Jay the joint bill} 


upon the table, with a view to taking up the Cali- 
fornia bill by itself, the Senator from Florida voted 
with the adversaries of the South, and was very 
near being the only southern Senator who did so. 
Who could doubt the honorable Senator being by 
no means in a com 
fusing to the friend 


€ nds of the present measure even 
the ordinary facilit 


t ies for ameliorating its provis- 
ions before the period for its final adoption or re- 
jection should have arrived? Who can feel the 
least surprise at his having given us a speech so 
much more declamatory than argumentative, and 
abounding with phraseology anything but respect- 
ful and gracious? Let it never be forgotten, that 
itis the Senator from Florida who has so unne- 
cessarily and unseasonably attempted to close the 
door of compromise; that it is he who has virtu- 
ally said to our northern brethren; tI will not 

"interchange fraternal sentiments with you, witha 
view to the adjustment of questions which have 
placed the Union itself in serious danger; I will 


promising mood, after thus re- | 


not participate in a’plan of settlement which is 
-intended to rescue the South itself from spoliation 
and ravage; I prefer discord to harmony; scenes 
of blood and violence to domestic peace and secu- 
rity, and the undisturbed enjoyment of those free 
institations which our noble forefathers have pro- 
vided for us.” . ; 

Mr. President, I shall endeavor, in what I have 
to say, to avoid the least approximation to the ex- 
ample which has been set us by the honorable 
Senator from Florida, and shall exert myself as 
zealously as possible in that work of pacification 
which is’ now in such hopeful progress. The 
question presented to us by the amendment of my 
honorable colleague is certainly one of some deli- 
cacy. The points which have been drawn into 
| discussion, in connection with that amendment, 
are both interesting and important, but certainly 
not at all new, either to the Senate or to the coun- 
| try. There are but few of our intelligent citizens 
who have not made up, already, a definite and sat- 
isfactory opinion upon the great question whether 
the Mexican laws abolishing slavery are now 
rightfully in force in those territorial possessions 
recently acquired from the Mexican republic; and 
most of them have made up their minds also touch- 
ing the probability of African slavery going into 
New Mexico, Utah, and California, if unprohib- 
ited by law. Our able jurists North and South 
have argued the legal question, both orally and in 
writing, and there seems to be about as much 
diversity of opinion in regard to jt as has ever 
marked a controversy of this character. It is my 
own good or tl fortune to have adopted views of a 
very ultra southern cast, both in relation to the 
present validity of the Mexican laws referred to, 
and in reference to the adaptedness to slave 
labor of the whole of that vast region stretch- 
ing from what were until lately the western limits 
of the United States to the remote Pacific coast. I 
know that the opinions of the honorable Senator 
from Kentucky [Mr. Cray] have been expressed 
on several occasions in opposition to those which 
I entertain, both upon the question of law and fact. 
Nor do I attach only slight importance to these 
opinions of the honorable Senator from Kentucky. 
His years, his high character, his extended influ- 
ence, impart to his opinions, upon all questions 
connected with the administration of our public 
concerns, an imposing dignity of which I am most 
profoundly sensible. But, sir, high as is my respect 
for the intellectual faculties of the honorable Sena- 
tor from Kentucky and his public character, I can- 
not unite with the honorable Senator from Florida 
in thatconclusion to which he seemsto havearrived, 
that the simple enunciation of his views by the 
Senator from Kentucky, in the course of debate 
here, is sufficient to settle at once any question 
concerning which he may be called upon to pro- 
nounce, and that the conclusions of his mind, when 
once solemnly declared, carry with them such irre- 
sistible authority that it is both presumptuous and 
vain for any other human being to gainsay them. 
This is a sort of deference that I have never yet 
rendered to any man, living or dead, and which [ 
should be somewhat ashamed to avow, even were 
I capable of feeling it. 

I cannot take it for granted, as the Senator from 
Florida seems to do, that if we adopt this measure 
j of compromise the opinion of the honorable Sena- 
tor from Kentucky, touching the validity of the 
Mexican laws abolishing slavery in our newly- 
acquired territories, will at once become the uni- 
versal opinion of the country, and even so far 
Operate towards the settlement of the question 
practically against the South as to call for special 
preventive legislation on the part of Congress. 
After all, the honorable Senator from Kentucky is 
but a single individual; a highly distinguished one 
truly, and as such entitled to great consideration. 
But he is not a judicial officer for the decision of 


in deciding it. Judges have often done so hereto- 
fore; and we should not forget that Blackstone has 
told us that the opinion of the court and the law 
are not convertible terms, since it oftentimes 
happens that the judge mistakes the law. 

But, sir, has the Senator from Florida forgotten 
that a large number of gentlemen of the legal pro- 
fession, as eminent as any jurists in America, have 
asserted it to be their opinion that the treaty of 


the question referred to; and were he even upon | 
the bench, it would be still possible for him to err | 


i 
| 
| 
| 


| 
| 


i acquired a sort of posthumous vitality. 


Guadalupe Hidalgo, coupled with the act of con- 
quest, carried’ the Constitution of the United 
States, with all its high guarantees, into all. the 
ceded territory, and: that thus the Mexican laws 
were at once repealed, by reason of their ineon- 
sistency with the organic law ofthe Republic? 1, 
at least, have not forgotten the able debates on 


j this question which have occurred, at different 


periods, in the two Houses of Congress. I. yet 
bear in vivid remembrance the able, unanswered, 
and, in-my judgment, unanswerable argument of 
the honorable Senator from Georgia, over the way, 
(Mr. Berrten,} made in this body, when this 
point was comparatively new among us. I recol- 
lect still more freshly a second argument from the 
same gentleman, only a month or two since, in 
direct response to the honorable Senator from 
Kentucky himself, and in which, as I think, and 
as southern men have generally thought, he made 
good all the positions which he assumed. But has 
the honorable Senator from Florida forgotten the 
potent argumentation upon this question with 
which we have been favored at different times, by 
the honorable Senator from South Carolina, [Mr. 
Catuoun,] now no longer among us? Has he 
forgotten how strongly he expressed himself, on 
all occasions, upon this point? Why, sir, we 


cannot forget—} trust that none of us ever will, 


cease to remember—that scene in this Chamber 
when the lamented personage referred to made the 
last declaration of his opinion touching the validity 
of these Mexican Jaws, which the honorable Sen- 
ator from Florida seems to suppose have receniy 
t was 
when the honorable Senator from Massachusetts 
had concluded his late masterly speech upon the 
Wilmot proviso, and other kindred topics, that 
the illustrious statesman alluded to rose, and, with 
a scowl of manly indignation which imparted a 
peculiar and irresistbile energy to his words, de- 
nounced what he described as ‘* the consummate 
folly of citing the Mexican law prohibiting slavery 
in New Mexico and California.” 

Sir, I agreed with this great man then as to the 
nullity of the Mexican law prohibiting slavery. I 
agree with him yet; for in the tomb he is as high 
authority—yea, higher than he was in life. f 
solemnly believe that there has been no Mexican 
Jaw since the completion of our territorial con- 


quests in that part of the world which could offer | 


the least impediment to our slaveholding popula- 
tion of the South in any attempt which they might 
feel inclined to make to enter within the limits of 
California and New Mexico} attended by. their 
slaves as property, and as property, too, secured 
by the most effectual of all guarantees—to wit, 


i that of the Constitution of the Republic itself. 


Such is the opinion, I am persuaded, of every 
member of that very able bar who control the pub- 
lic judgment in regard to such questions in the 
State which I have the honor in part to represent 
upon this floor. Such was the deliberately ex- 
pressed opinion of our Mississippi Southern Con- 
vention, which assembled last autumn, the pro- 
ceedings of whieh have been several times brought 
to the special attention of this body by my honor- 
able colleague and myself. Knowing these facts, 
it was but natural that I should feel a little surprise 
that the honorable Senator trom Florida should in- 
timate his apprehension that the present state of 
the law in New Mexico and Utah was such as to 
make it indispensably necessary that Congress 
should interfere and afford special protection to 
slave property in those territories, in order to save 
it from destruction by the operation of Mexican 


| laws, which we have been all along thinking and 


contending were absolutely defunctand inoperative. 
Sir, | am deeply grieved at beholding the at- 
tempt which seems to be making in certain quar- 


j ters to hatch into existence a sort of southern 


Wilmot proviso. Believing, as I do, most firmly, 


| that Congress has no authority to legislate on the 


subject of slavery in the territories—no more than 
it has to decree the abolition of slavery in the 
States themselves—I am inexpressibly pained to 
see the doubt which is about to be thrown upon 
this point by the action of southern men them- 
selves. To claim that Congress shall legislate for 
the admission of slavery into the territories, or that 
we shall legislate specially for the protection of this 
institution therein, appears to me to assert a power 
in Congress which, in its future exercise, Cannot 
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but be fatal to the institution of slavery, whereso- 

ever existing. To urge that such an exercise of | 
power by Congress is necessary to the introduc- 

tion of slaves into the territories, without which 

they must be subject to confiscation, is to admit, 

by the plainest implication, the entire want of any 

constitutional right on the part of the staveholders 

of the South to go into these territories, attended 

by their slaves, and to claim their recognition as 

property. It is simply the grossest absurdity to 

suppose that a purely constitutional right can need | 
the countenance and sanction of an act of ordinary 
legislation to give it validity. The Constitution | 
being the paramount law, no act of Congress can 
impart to it the least additional potency; and to | 
seek such puny aid is to treat the organic law of || 
the land with a species of contempt which seems 

to argue at least a gross confusion of ideas. When 

the Senator from Florida asks protection for slave 

property in the territories, he plainly calls in ques- 

tion the right of the owner of slaves to carry them 

as such into the territories, whilst the present legal 

regulations continue; for, if no laws now exist 

therein prohibiting slavery, which are not them- 

selves invalid, then we are not in the least degree 

in need of the amendment urged upon us by him. 

The very terms used by the honorable Senator 

from Florida are to me most alarming. He de- 

mands a law preservative of slavery in the territo- 

ries; he cries out for concessions in regard to sla- | 
very to be made by Congress to the South, and 

complains most vehemently that the honorable 

Senator from Kentucky has avowed his unwilling- 

ness to vote for a law for the extension of slavery. 

‘What! says: he, is the Senator from Kentucky 

not willing to aid in extending slavery to the ter- 

ritories ? Does he so abhor the system that he is } 
unwilling to extend it? Does he regard it as of a 
nature so contaminating that its extension would 
be to dishonor and degrade the whole territorial 
surface over which it might spread itself? Well, | 
sir, I confess that this is very strange language to | 
me, coming as it does from one of the signers of | 
our famous Southern Address, from the pages of | 
which [ beg leave to read a few lines. What I 
cite will be found upon the 8th and 9th pages of |! 
the Address : 

“« We do not deem it necessary, looking to the ohject of 
this address, to examine the question so fully discussed at 
the last session, whether Congress bas the right to exclude 
the citizens of the South from immigrating with their prop- 
erty into territories belonging to the confederated States of 
the Union. What we propose in this connection is, to make 
a few remarks on what the North alleges, erroneously, to 
be the issue between us and them. 

“ So far from maintaining the doctrine, which the issue 
implies, we hold thatthe Federal Government bas no right 
to extend or restrict slavery, no more than to establish or 
abolish it; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State, or section, and 
another, in order to favor the one and discourage the other. | 
As the federal representatives of each and all the States, it 
is bound to deal ont, within the sphere of its powers, equal | 
and exact justice and favor to all. To act otherwise, to 
undertake to discriminate between the domestic institutions | 
of one and another, would be to act in total subversion of 
the end for which it was established—to be the common 
protector and guardian of all. -Entertaining these opinions, 
we ask not, as the North alleges we do, for the extension ot 
slavery. That would make a discrimination in our favor, 
as unjust and unconstitutional as the discrimination they 
ask against us in their favor. Itis not for them nor for the 
Federal Government to determine whether our domestic 
institution is good or bad, or whether it should be repressed 
or preserved. It belongs to us, and us only, to decide such 
questions. What, then, we do insist on is, not to extend 
slavery, but. that we shall not be prohibited from immigra- 
ting with our property into the territories of the United 
States because we are slaveholders; or, in other words, that 
we shall not on that account be disfranchised of a privilege 
possessed by all others, citizens and foreigner-, without dis- 
crimination as to character, profession, or color. All, 
Whether savage, barbarian, or civilized, may freely enter 
and remain, we only being «xcluded.” 

Yes, sir, this is the precise language of our own 
far-famed Southern Address. You perceive that 
its author treats the charge of our being desirous 
of extending slavery by congressional legislation 
as a gross slander upon the South. Yet the hon- 
orable Senator from Florida not only now contends 
that this shall be done, but complains most vehe- 
mently that others will not join him in his surpris- 
ing demand. The Southern Address accuses the 
North of misstating the issue between it and the 
South. A southern man, this moment in our 
hearing, has made the same presentation of the 
sectional issue which the Southern Address de- 
nounces as a misstatement of that issue. The | 
honorable Senator from Florida contends that Con- 
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gress is bound to pass laws preservative of slavery. 


! will state my reasons for feeling this indifference. 


| cial regulations for its own protection and preser- 


| cannot be either denied or contravened without | 


f sider itself as under the most binding obligation 


i no restriction upon this subject atall, and to leave | 


The address says: “Jt is not for them (the north- 
‘ern people) nor for the Federal Government to 
‘determine whether our domestic institution is 
‘good or bad, or whether it should be repressed 
‘or preserved.” Such are a few of the amusing 
inconsistencies into which the honorable Senator 
from Florida has had the fortune to involve him- 
self upon this occasion. 

For my part, Mr. President, I feel no particular 
desire that any restriction whatever should beim- 
posed by us upon the territorial govet&iments in 
regard to legislating on the subject or slavery. I 


I am not of opinion that these governments would 
have a right to legislate for the extension or for the 
abolition of slavery, even though no prohibition 
should be imposed upon them. Jn this opinion I 
may be regarded by some asa little ultra; but I 
have adopted it deliberately, and I certainly con- 
sider it as quite capable of being maintained by 
fair argument. f admit as freely as any one, not 
excepting mv honorable friend from Michigan, 
[Mr. Cass,] that all just government arises from 
the consent of the governed; that every commu- 
nity, whether numbering five hundred or five 
hundred thousand, has a right to adopt such so- 


vation as may be actually necessary to the at- 
tainment of the high purposes named; but yet Í 
contend that no regulation, not indispensably ne- 
cessary to the self-preservation of such commu- 
nity, can be legitimately adopted, the adoption of 
which involves the destruction of important 
rights of other communities or individuals, where- 
soeverexisting. Apply these principles to the peo- 
ple inhabiting our territories. They have a right 
to institute a government for their own self-pro- | 
tection. Indeed, I have always thought that it is 
by them alone that legitimate government, as 
such, can be established; though long acquies- 
cence in the exercise of such a power on the part 
of Congress may perhaps justify its exercise now, 
under such circumstances as those which at pres- | 
ent surround us. But then the sovereign States 
of this Union have a right to enjoy and dispose 
of the whole territorial domain of the Republic, 
and the citizens of all the States have a right to 
equal participancy in the enjoyment thereof, which 


the grossest injustice. The citizens of all the 
States have a right to remove within the limits of! 
these territories with any property which they 

possess, and which is recognized by the Constitu- 

tion of the Union, either generally or specially, | 
and to demand recognition and protection of it as 
such from the territorial government, so soon as 
it shall have been established. The abolition or 
exclusion of slavery from the limits of the territory, | 
is not atall indispensable to the needful ends of; 
government. Therefore, the territorial government, 
established, as it must be, under the paramount 
authority of the Federal Constitution, can have 
no authority to interpose impedimenrs to the en- | 
joyment of the full rights of property in slaves, as | 
secured by the Constitation, but is bound to con- ; 


to preserve such rights of property inviolate, to 
the full extent of its capacity todo so. Enter- 
taining this view of the matter, I confess that I 
can see no necessity for any restriction being im- 
posed by Congress upon the territorial govern- į 
ment about to be established ‘‘in respect to the 
system of African slavery.” If it should under- 
take to legislate for the prohibition or exclusion 
of slavery, such legislation would, in my judg- 
ment, be a mere nullity; and so would the courts 
of the country be bound to pronounce, were the |: 
question raised before them. If territorial legis- f 
lation, protective of slavery, should be subjected |; 
to the same test, I cannot doubt that such legisla- | 
tion would be held valid. It really, therefore, i 
does seem to me, I repeat, much better to adopt |: 


the whole subject to the territorial governments į: 
and the courts. , 

Certainly, 1f climate, soil, and mineral produc- | 
tions are such in the territories to be supplied | 
with governments as to make the introduction of | 
slaves desirable, it is better for the South that no | 
restriction should bé imposed; for there is no in- 
stance in this hemisphere of slave labor being | 


| 


found highly profitable in which it has not bée’ in: 
troduced, if legal barriers to its introduction were 
not provided. Tf it should be introduced, it might 


| be found expedient to. legislate for. its protection 


and cherishment, which would be, perhaps, more: 
or less obstructed by any restriction upon-territo~ 
rial legislation which could be devised. On the 
other hand, if climate, soil, and mineral produc- 
tions are of a naturé to make slaves not at-all de- 
sirable on the score of pecuniary profit, they would 
certainly never be introduced; and therefore the 
restriction would be wholly unnecessary. In any 
point of view I should prefer a simple territorial 
government without the Wilmot proviso, leaving 
to the people who inhabit the territories the 
power to regulate all their domestic concerns in a 
į manner conformable to the Federal Constitution. 
Yet if my friends from the South, with one of. 
whom, asa member of the Committee of Thirteen, 
the particular clause under consideration is said to 
have originated, conclude to insist upon some re- 
striction upon territorial legislation being imposed 
| by Congress, T, who really am more inclined to 
aid in securing a settlement of all existing gnes- 
tions upon honorable and satisfactory terms, than 
solicitous to have the whoie of my own particular 
views embodied in the plan of compromise, shall 
he willing to vote for the restrictive clause con- 
tended for in almost any form which it can be 
made to assume. I beg leave to suggest, though, 
that, if we decide not to retain the original words 
now proposed to be stricken out, instead of adopt- 
ing the amendment of my honorable colleague, 
which seems to me not to be exactly as explicit as 
I should wish it to be, we insert these words, or 
words tantamount thereto: ‘either admitting or 
excluding African slavery.’ This change in the 
phraseology of the bill will not at all alter its 
meaning, but might avoid misinterpretation—mis- 
interpretation to which I know the present phrase- 
ology has been already subjected. I am sure that 
l could confidently appeal to all the members of 
the Committee of Thirteen upon this point, and 
obtain from each of them a declaration that what 
they meant to do was simply to prevent the terri- 
torial government from legislating either for the 
| admission or exclusion of slavery; and, in fact, 
these will be found to be the very words employed 
| by the honorable Senator from Kentucky, on 
Monday last, in exposition of this part of the plan 
of compromise. [Here Mr. Cray, Mr. Cass, and 
Mr. Downs, all nodded assent.] 

Before I bring these rather desultory remarks to 
a close, it is due to the honorable Senator from 
Florida that I should notice a fact in his own 
political history of which he appears to have be- 
come strangly oblivious. That gentleman was one 
of the most zealous champions of what was known 
among us, two years ago, as the Clayton compro- 
mise bill; which bill contained no such provision 
| for the special recognition of slave property in the 
| territories as that which he now advocates. Yet 
the honorable Senator from Florida was then, ag 
I have said, its earnest champion, and united with 
me and others in censuring those who defeated it 
in the House of Representatives. Then the honor- 
able gentlemen, following the lead of the venerable 
Senator from South Carolina [Mr. Catuoun]— 
Teucro duce—was perfectly content with providing 
governments for the territories, without a word 
being said in reference to slavery of the charac er 
now demanded by him—relying upon the courts 
for the final adjudication of the great question in- 
volved. Since that time he has seen new lights. 


! The doctrine of the Wilmot school of politicians 


appears to have arrayed itself in new terrors to 
his fancy, and he now not only demands -special 
safeguards against territorial legislation, but insists 
that Congress shall legislate on the subject of sla- 
very for the protection of the South, Is it possi- 
ble that the honorable Senator can fail to perceive 
the egregious inconsistency of his own course? Is 
he blind enough not to discern the danger which 
lurks in the proposition which he now advocates? 
Can he doubt that if we once allow Congress to 
legislate cn the subject of slavery at all, the whole 
sysient of African slavery, as it now exists in ne 
South, will be speedily overwhelmed by that ude o 

‘abolition which the sagacious stalesmen of the 
| South have been constantly struggling to repel ? 
| Indeed, I am grieved that this attempt to enlist 
Congress in a course of legislation on the subject 
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of slavery in the territories of the Union, should |: 
have originated with a southern Senator. 

Mr. YULEE. I shall trespass but a very few 
moments upon the attention of the Senate. I shall 
not engage in any controversy with the Senator 
from Mississippi respecting the consistency of my į; 
present position and the views I express with any 
part of my previous action. The opinions and 
course of one so humble are not important enough 
to the country or to this bady to be worthy of dis- 
cussion here. I am content to believe that there 
is entire harmony in the opinions L have enter- 
tained upon the issues which divide the two sec- 
tions from their inception, and willleave it to those 
who may find it deserving their time to scan the 
record of my course. 

I will prefer to address myself directly and ! 
singly to the precise question before the Senate. | 


i 
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! 


| 


i 
' 
j 
I 
| 
i 
i 
{ 
i 
l 
f 


Sir, the Senator, as l conceive, has not touched the | 
argument of the remarks which I offered. What 
wasit? ] was seeking to discover whether there 
was in the section under consideration any conces- 
sion to the South. I pointed first to the opinion | 


i 
| 
expressed by the Senator from Kentucky, who | 
i 
| 
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was chairman of the committee, as indicating that į 
it was not the intention of the committee to vive 
any distinct recognition to the right of South- 
ern emigrants to be protected in their slave prop- 
erty within the territories created by the bill, so |! 
far as the phraseology of the section would operate; 
and, next, | declared that, if it was’ the purpose 
of the section simply to throw our people upon the 
assertion of their rights, under the Constitution, 
whee the Mexican laws were in conflict, then it 
offered no concession at all, for it gave us nothing 
more than we have now without the bill of com- | 
promise. I proposed thus to show that this bill ; 
had not the character of a compromise, if nothing | 
more was meant than was stated by the chairman, | 
That, sir, was the gist of the brief argument | | 
offered; and that view of the question has not, I 
repeat, been touched by the Senator from Missis- 
sippi. : ; 

l am quite aware that there are differences of | 
opinion with regard to the extent to which the 
Mexican laws operate in the lately-acquired terri- 
tories. 1 know opinions differ as to whether the 
Mexican laws inhibiting slavery belong to the 
class denominated political, or to those which are į 
municipal, and whether the casual opinions ex- 
pressed by the Supreme Court, which have been 
often referred to in this body, reach these laws. ; 
Why, sir, if the opinion of one so humble had | 
been worthy to be borne in mind, the Senator 
from Mississippi might have recollected, that at an 
early period of the controversy, l endeavored in my 
humble way to express my own judgment against | 
the legal continuance of the Mexiean Jaws abol- | 
ising slavery, after the jurisdiction. and sover- 
eignty of the United States once took effect in the 
newly-acquired territories. 

But, sir, however that may be, it seems to be 
foreign to the intention of the committee to give 
us io this bill any distinct declaration of our right | 
to be protected in our property. Well, now, what 
is it that Į have demanded? I have demanded | 
that if the South is required to concede the ad- | 
mission of California, and if all the other conces- 
sions required of us are to be made, at least the 
North shall concede a distinct, unequivocal, un- 
mistakable, and palpable recognition of their full 
right to colonize in these and other territories with 
their slaves. That is all. And I say that unless 
this recognition of right is made distinctly and 
palpably, there is no concession, and the bill leaves | 
our rights where they are now—to be contested at | 
the private cost and hazard of those of our emi- | 
grants who may find themselves involved in the Í 
meshes of this disputed right. | 

Now, sir, a single remark in respect to the allu 
sion which the Senator made to the Southern | 
Address. 
he desires to stand now where he did when he | 
united in sanctioning that address, and that he will | 
abide the principles promulgated in it. I am glad 
to be able to say to him that I, too, adhere to that | 
platform, and will continue to stand there with | 
him. But-he will find, upon further considera- i 
tion, that there is a very wide difference between i 
the power to inhibit or establish slavery upon the i 

one hand, and the duty of the Government to pro- il 
iect this, no less than other descriptions of prop- i! 
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I am bappy to learn from him that n 
i 


: that I will accord it to him. 


i bers of this body with whom I have been in the 


and permanent separation shall take place between 


introducing them by sinister motives of any sort. 
li A fair and manly opposition to the measure under 


‘| though I acknowledge that J can see very little in 


- |i tomb. 


erty, everywhere within the territorial juriadic- 
tion of the United Siates, on the other hand. 


Mr. HALE, Mr. President 
Mr. FOOTE. I am sure that the honorable 


: Senator from New Hampshire will give me an 


opportunity to reply, p 

| Mr. HALE. itis so rarely that the honorable 

i Senator from Mississippi asks that favor of me 

(Laughter.] i 
Mr. FOOTE. I thank the honorable Senator 

for his courtesy in yielding the floor. Mr. Pres- 

ident, I r@ret that 1 have not the happiness to | 

harmonize in opinion with certain worthy mem. 


p 
i 
habit heretofore of codperating. But, whatever | 
difference of opinion may exist between us, 1 
trust that no unkindness or estran 
ing will flow therefrom. 1 am resolved, at any 
rate, that it shall not be my fault if angry collisions 


those who have been heretofore friendly and united | 
in sentiment and in action. Being assured that 
my own motives are such as should guide my 
conduct at this moment in the very responsible | 
position which [ occupy, I shall not be over sensi- | 


tive to anything which may be said in opposition |} 


to my views; and Í shall not easily take it for | 
granted that any of those southern Senators who 
may be found voting for amendments to the bill 
which I cannot sanction, have been actuated in 


i| consideration, in all its stages, was to be expected 


jon the part of those who may not approve it; 


| it to cause alarm in the bosoms either of northern 
or southern Senators. l trust that it will be taken 
| in no offensive sense if 1 declare my convictions 
i that if this plan of compromise shall be defeated 
: by the action of southern gentlemen, and we have 
i California admiited as a separate measure, those 
| who shall be understood to have been efficiently 
‘instrumental in bringing about this result will 
| have an amount of responsibility thrown upon 
them very difficult to be met. I hope that they 


| Opportunity of quieting the country and settling 


j all the questions which now disturb its repose, 


upon terms alike honorable to both sections of the 
Confederacy. 

Mr. F. gave way for a motion to adjourn. 

And the Senate adjourned. 


Tuurspary, May 16, 1850. 


The same subject being under consideration— 

Mr. FOOTE continued his remarks as follows: 
Mr. President, I stated, on yesterday, in response 
to the Senator from Florida, the views which I 
entertained touching the question which has been 
so freely discussed on this occasion, in regard to 
the validity, at the present time, of the Mexican 
laws abolishing slavery in our newly-acquired 
territories. l reasserted the doctrine promulgated 
in the Southern Address, and endeavored to show 
| that the Senator from Florida had placed himself 
| in conflict with that doctrine. I cited as authority 
especially held in respect by me the address put 
forth by the convention, lately held in the State 
of Mississippi, out of- whose proceedings origin- 
lated the scheme of the Southern Convention 
| shortly to assemble in Nashville. 1 stated what 1 
! understood to be the opinions, on various ocea- 
; sions declared here by several distinguished mem- 
i bers of our body, including the late illustrious 
į Senator from South Carolina, [Mr. Catnotn,] 

who, whilst living, enjoyed so much of the publie 
respect, and whose character and sage teachings 
i come to us now, as il were, canonized from the 
In confirmation of all that I have hereto- 


$ 


4 


| fore said upon this subject, and with the view of H 


effectually relieving the uneasiness which seems 
to oppress the mind of the Senator from Florida, 
in regard to the overwheiming influence which he | 
fears is to be exerted upon the public judgment of 
the country by the opinion expressed by the hon- 
orable Senator from Kentucky, [Mr. Cray,] in 
favor of the validity of these Mexican laws, I will | 
now read a short extract from that admirable ad- | 


dress to the people of the southern States, which | 


emanated during the last summer from the pen of | 
one to whose authority, when living, the Senator j 


gement of feel- f 


will yet pause before they resolve to reject an || 


E 
i Federal Constituti 
| 


from. Florida was understood to-pay more than 
ordinary deference. | allude to Mr. Calhoun: 

“There is another error akin to this, that the Mexican 
law. abolishing slavery is stillin force in New Mexico and 
, California, when not a particle of its authority or sover- 
eignty remains in either. Their conquest by us, and the 
treaty that followed, extinguished the whole, and with it 
annulicd all her Jaws apptieable to them, except those rela- 
ting to snch rights of property and relations between indi- > 
t viduals as may be necessary to prevent anarchy; and even 
| these are continued only by sufferance, and on the imptied 
authority of the conquering country, and not the authority of 
the conquered, and only from the necessity of the case. 
Her laws abolishing slavery are not embraced in the excep- 
tion, and, if it were, it would be taken out of it, as the 
sent of Congress could not be implied to continue a law 
whieh it had no right to establish. 

“ But still higher ground may be taken. 


i 


Fhe moment the 


H territory becomes ou s, the Constitution passes over and 


covers the whole, with all its provisions, which, from their 
nature are applicable to territories, carrying with it the joing 
sovereignty and authority of each aod all the States of the 
Union, and sweeping away every Mexican law incompath 
ble with the rights, property, and relations belonging to the 
citizens of the United States, without regard to what State 
they belong, or whether it be situated in the northern or the 
southern section of the Union. The citzens of all have 
equal rights of proteetion in their property, relations, and 
person, in the common territories of each and all the States. 
The same power that swept away all the laws or Mexico 
which made the Catholic religion the exclusive religion of 
tie country, and which Jetin the religion of all denomina- 
tions—which swept away all the laws prohibiting the intro- 
duction of property of almost every description, some abso- 
Jutely, and Others under thecondition of paying duties, and 
letting them in duty free until otherwise provi ed for, swept 
that which abolished slavery, and Jet in property in slaves. 
No distinction can be made between it aud any other de- 
scription of property or thing, consistenuy with the Constitu- 
tion and the equal rights of the several States of the Union 
aud their citizens.” 


Mr. President, I have not concurred with some 


i 


| of my friends upon this floor, and elsewhere, who 


i have from time to time expressed strong dissatis- 
| faction and regret at the conflict of opinion which 


|| has arisen among the distinguished statesmen and 


j jurists of the Republic, in the two opposite see- 
tions of the Union, in regard to the validity of the 
Mexican laws abolishing slavery. On the con- 
trary, I have been gratified to discover that this 
| diversity of opinion existed, because from it | have 
| felt authorized to deduce the strongest hopes of 
| the ultimate adjustment of that fierce controversy 
which has so long kept the country ina state of. 
| painful uncertainty. Permit me to explaina little 
; upon this point. Whilst. northern men. continue 
| to entertain the opinion that domestic slavery is 
| already shut out by existing laws from our recently- 
| acquired territories, they will feel strongly inclined 
| to unite with the distinguished Senator from Mas- 

sachusetts in recognizing the Wilmot proviso as a 
mere abstraction, unnecessary to be adapted, and 
wil} confidently rely upon the judicial tribunais of 
; the country for the final decision of ‘this question, 
! Should it arise for adjudication; whereas, southern 
| men, entertaining an opposite opinion—regarding 
| these same Mexican laws as already abolished and 
| rendered inoperative—will with equal confidence 
į rely upon the same judicial tribunals for adjadica- 
tion in favor of the South. Thus the two extremes 
|| can well meet upon the middle ground of the Con- 
ji stitution, and, as patriots, be able to coöperate in 
| the establishment of territorial governments, with 
_ out any special reference in the law creating them 
| to the subject of African slavery—leaving. the 
| whole matter to be adjusted as, in a Republic like 
_ ours, all questions of this kind should be—by the 
| regularly-constituted tribunals of the nation. 

On yesterday, Mr. President, | avowed the doc- 
| tine that the people of the territories have a right 
| to establish governments for their own protection, 
| without being specially authorized to do so by an 
| act of Congress; at the same time declaring that m 
i thus proceeding to establish government, they 
Would be bound to manifest a proper respect to 
all the fundamental principles: embodied in the 
: j on, Let me repeat the declara- 
tion that, in my judgment, the Constitution of the 
republic imposes the only restriction to their action 
| on this subject to which they can properly be sub- 
jected; within the limits of the Constitution they 
| may devise just such a government in all respects 
| as they may conceive to be necessary for their own 
| safety and happiness, But, inasmuch as the aboli- 
i ton or exclusion of slavery is not necessary for 
i this purpose, and as the right to hold slaves as: 
| property is formally guarantied by the Constita- 
: uon, no territorial government thus formed could 
| be justly regarded as having authority to legislate: 
| adversely in any respect to this important interest, 
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valid; whilst legislation designed simply to protect 
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the territories, 


after its having been thus introduced. What the || 
Constitution has secured effectually Congress can- 
not make more secure. To attempt it would be 
but to draw our constitutional rights into question: 
and | must repeat my regret that the Senator from 
Florida has, bY insisting upon the congressional 
interposition which he has claimed, more or less 
detracted from those weighty authorities in sup- 
port of cur rights, which otherwise wouid be held 
undeniable. 

Mr. YULEE. Will the Senator from Missis- | 
sippi allow me to interrupt him for a moment? 

Mr. FOOTE. Oh, certainly for an explanation. 

Mr. YULEE. I do not desire to address the 
Senate again upon this subject, and I therefore 
wish to attract the Senator’s attention to the precise 
point í made, I haveasked his permission to make 
this explanation in order to say to him that he 
seems entirely to misapprehend my position, and 
if he will read the report of the remarks I made 
yesterday, | am pretty confident he will so find. 
i claim nothing for the South but the rights which 
the Constitution gives us. Į was engaged in the 
examination of this billas a scheme of compromise, 
and while | saw in it, as I stated yesterday, large | 
and many concessions from the South to the North, 
{could see none whatever from the North to the 
South, 

Mr. FOOTE. 
from Florida. j 

Mr. YULEE. Tshall not detain the Senator | 

| 


I think 1 understand the Senator ' 


Jong from the prosecution of his remarks. I rose 

to prevent the necessity, if possible, of the Sen- ' 

ale to me, do not apply to what i said yester- | 
ay. 

Mr. FOOTE. I think they apply, and that | 
very forcibly. . 
The PRESIDING OFFICER. The Senator 
from Mississippi having yielded the floor, the Sen- ! 
ator from Florida will proceed with his explana- | 
Mr. YULEE. I was observing that in this bill 
Ysaw many concessions from the South to the; 
North, and I asked if there was any concession | 
from the North to the South. If there was any : 
concession, it could only be some provision con- : 
taining a distinct recognition of the right of the 
South to be protected within the territories of 
otherwise, there was no concession, because we 
have now all the abstract rights which the Consti- 
tution gives us, as fully as we could have them 
under the bill, i was simply examining this bill’ 
as a system of compromise; simply inquiring if |: 
there was any compensation, any equivalent, for ‘ 
the very large surrender made to northern opinion | 


ator’s proceeding ina line of remarks which, it ; 
tion. 

Utah and New Mexico in their slave property; : 
and interests; and, as I stated, the only shape in; 


which a concession conid be made, would be a dis- : 
tinct recognition of what was denied by the 
Nor:h—the right of southern men to take their 
slaves into these territories, and to be protected in 
the enjoyment of them. ii 
Now, sir, I am aware, as I said yesterday, that į 
there are differences of opinion in this matter. My ` 
opinion concurs with that of the Senator from :: 
South Carolina, [Mr. Catnoun,] which was read : 
by the Senator, And ldo not concur in the opin- | 
ion of the Senator from Kentucky; but the fact: 
hat this difference of opinion exists shows that ; 
there is a doubt as totheright. The North con- 
tends that the Mexican law prevails; the South 
contends that it does nat; and the only way in 
which you could compromise the difference would > 
be, when you take California for northern settle- i 
ment, to give a distinct provision repealing the | 
Mexican laws in Utah and New Mexico, or else 
declaring, jn plain terms, the right of southern emi 


a 


: grants carrying slaves to be protected there. I 


no other protection than that which the Constitu- 
: tian provides. 
; promise scheme, let it give while it demands con- 
: cessions. 


the matter materially, as it appears to me. 


| which [hold in my hand is a very condensed re- 


. Senator in some degree upon his own ground. 
; what I am about to read from the Republic is not 
i in substance correspondent with what the honora- 


`of understanding plain English. The Republic 
; reads as follows: 


li from Florida again spoke as follows: 


have asked for no compromise. I have asked for 
nothing but our constitutional rights, and we need 


But, if you bring forward a com- 


| 

| 

i 

i 

ł 

| 
For what we are required to yield let |i 
there be equivalent—or the measure is one of im- || 
osition, not of compromise. | 
Mr. FOOTE. The gentleman has not mended |i 
Lam ii 
not much in the habit of misunderstandjpg honor- |} 
able Senators, or of misstating them. I have |! 
looked over the report of the remarks made by the | 
Senator from Florida yesterday, and, although this | 
} 

| 

| 

j 


port of what he said on the occasion, I am willing 
to take what is reported, and will thus meet the 


If 


ble Senator said on yesterday, then | am incapable 


Mr. YULEE (interposing.) From what paper 
does the Senator read? 

Mr. FOOTE. From the Republic. 

Mr. YULEE. The report of my remarks, and 


I know of, is in the Intelligencer. H 
Mr. FOOTE. IÍ have not read the report of the : 
remarks of the Senator from Florida in the Inteli- |i 
gencer. Ihave them here as reported in the Re- |: 
public, and the report appears to me to be remark- | 
ably accurate. ii 
Mr. YULEE. I cannot recognize that report; I ;! 
do not take the paper. 
Mr. FOOTE. I think this report, so far as my | 
recollection serves me, is perfectly accurate. It is | 
perhaps not quite so full, as I have already ob- ; 
served, as our reports usually are in the Intelli- 
gencer and Union, but it embraces substantially 
all that the Senator said upon the point now in 
dispute, and I must suy that Í thought at the time | 
the honorable Senator was speaking that he was 
employing language which in all probability he 
would not like to see hereafter. This is the report |! 
of the Republic: 


| 

“Mr. Yrer said that he was glad the amendment was | 
offered, and, if there were any doubt as to its phraseolouy, | 
he hoped it would be made so as to be an express acknowl- | 
edgment of the right to carry slave property to the territo- 1; 
ties. He could not support the bill. Phe’committee bad i 
made great concessions to the North, and none to ihe South. | 
It bad proposed to adinit Catifornia, with all her irregulari- : 
ties, as a free State, and had provided no guarantees for the j 
rights of the South, Tt had reported a bill making a dis- i 
tinction in this District between slave property and afl other ji 
property, denying to the one the same protection extended |: 
to others.” ; 

Now, I beg to say that I understood him to say | 
all this precisely; and [ believe that the Senator 
from Florida himself will hardly deny that he did. 
I made a speech in reply to him, in response to | 
which he proceeded to say: 

“ That he had always entertained the opinion that the ; 
Mexican laws abolishing slavery were notin foree. Be had : 
been oppesing the bill because it proposed to be a compro- | 
misc, while there was nothing conceded tothe South. Every 
thing was conceded tothe North, and he thought that, as | 
something was due to the South, seme such concession to 
her rigbts should be srted in tie bin. He still mainiained | 
and agreed with every sentiment contained in the Southern 
Address.” 

Ina subsequent stage of the debate the Senator |: 


« Mr. Yutre said that he knew the South had the rig 
but he wanted that, in this biti, Congress should rece 
in express terms, the right of the slavebolder to car 
property to the territory, and have it protected and secured i: 
in the same tanner as other property.” 

My recollection of the honorable Senator’s i; 
speech is precisely in accordance with this report 
In the Republic, and I doubt not that Lam sus- | 
tained by the recollection of every Senator now 
present. iam quite indifferent as to any correc- ;| 
tion of the report in the Intelligencer which tbe | 
honorable Senator from Florida may have caused |: 
to be made in order to avoid the force of my re- |} 
marks in reply to him. This is easy to be done, | 
as we ail know, in such a case. 

Mr. YULEE. 1 did look over the notes of the | 
reporter for the Intelligencer, but I found no ne- | 
cessity to make any alteration beyond one or two 
verbal corrections. 


Mr. FOOTE, 


Well, I will dismiss this matter 


| Statesman at that period in Virgin 


i Une question wW 


> had 
| Le 
i powers of C 


for the present. 


T recollect very well what the 


; Senator said; but certainty if he is disposed now 


to recall it or explain it away I shall be more than 
content. {ndeed, I sh®uld like to know that he had 


| becomea thorough convert to the views stated by me 
on yesterday. J} was proceeding, when interrupted, 


to introduce what I dencminated high republican 
authority in support of the general views insisted 
upon by myself and others here touching the inhe- 


| rent right of the people to establish a government 
| for themselves; and you will perceive presently, 


Mr. President, thatit was with good reason that E 


| spoke of the authority referred to as of a truly re- 
| publican cast. 
| here by way of introduction, 
j in the year 1824 a presidential clection occurred, at 


Let mestate one or two particulars 
We all recollect that 


the end ofa political canvass of quite an exciting 


! character, and which may be said to have been in 


progress fora year ortwo preceding. There were 
four candidates in the field, and among them the 
late John Quincy Adams. Whatever opinions Mr. 
Adams may'afierwards have imbibed, and how- 
ever eccentric he may have been in his publie course 
whiista member of the House of Representatives, 
all must admit that in 1824, and for some years 
before, he had been recognized asa prominent and 
influential member of the Republican party, and as 


‘such bad been associated with such personages as 


! the only one which has appeared this morning that |) Jefferson, Madison, Monroe, and others; enjoy- 
i 


ing, in fact, at the time, the entire confidence ot the 
Republican party of the country. Jndeed, in 1824 
the Federal party seemed to have entirely lost its 
identity, a ae longer to possess a substantive 
and distinct existence. The year previous to the 


i, presidential election referred to, was occupied very 


actively by the friends of the various presidential 
aspirants in efforts ‘to conciliate public feeling 
towards the claims of him who chanced to be the 
candidate of their choice. In Virginia, it is well 
known, that extraordinary efforts were made by 
several distinguished personages, including that 
sound republican statesman, John Taylor, of Caro- 
line, to secure the electoral vote of that State to 
Mr. Adams, who was supposed, by Mr. Taylor 


‘and other gentlemen of influence in Virginia, (for 
i what precise reason Í am not prepared to stute,) 


to be particularly well disposed towards the do- 
mestic institutions of the. South. There were, 
however, several distinguished men in Virginia 


: who were decidedly hostile to the pretensions of 


Mr. Adams, and who made special exertions to 
shut him out from the confidence of the good peo- 
ple of that State. General Smythe, ‘hen represent- 
ative in Congress from the Wythe district, as- 


; sailed him fiercely in the public newspapers and in 


a well-written circular, addressed to bis constitu. 
ents, to which Mr. Adams was advised by his Vir- 
ginia friends to respond, In the response published 
by him in 1823, in the columns of the Richmond 


. Enquirer, some cxtracts from which I have now 


before me, he vindicated himself with great zeal 
and energy against the various charges which had 
been preferred by General Smythe. Before I pro- 
ceed to read these extracts | will premise that the 
venerable gentleman who now edits the Union, of 


: this city, was then editor of the Enquirer, and was 


then, as now, universaily recognized as an able, 


an efficient political writer, perfectly informed in 
i party history, and inflexibly gevoted to the prin- 


ciples of the Jeffersonian Democratic creed. He 
was then living in the enjoyment of Mr. Jeflerson’s 
fullest confidence, nor wes there a distinguished 
ia, of the repub- 
lican school, who did not entertain for bhim sent- 
ments of the highest respect and confidence, and 
yield more than ordinary deference to his judg- 
ment in all matters involving the welfare of the re- 
publican cause. Mr, Ritchie published the address 
of Mr. Adams in his paper, and accompanied its 
publication with a short editorial article commend- 
atory of tbe general views contained therein, 
declaring the political doctrines of the address par- 
ticularly suited to the meridian of the “Old Do- 
minion??? L will now read the extracts referred to: 

“Observe thet |do not now deny wie existence of this 


j authority in the Coustinut on; butitis a consiructive powers 
Sand atthe time when d was call d to recard my Vote upon it, 


as now to mo, ad new to Congress wiib ref 
erenee to the iegistaiive exposition of the © netitanar. The 
principle had not been setted: and it was the first time if 
ver been mede my duty to act, as a maemiber of the 
isdature, upon a question involving the extent of the 
4 ross. T believed, as I sili believe, that the 
he United States way a constitution of time 


Constitution of 
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ited powers. That some of these powers must be construct- 
ive, L never doubted ; but that this constructian must itself 
have some limits I was equatly convinced ; and f could not 
reconcile it to my judgment that the authority exercised in 
this section was within the legitifPate powers of Congress 
conformabie to the Constitution, Were the question now a 
new one, I have no hesitation in saying that I should retain 
the same opinion and givethesame vote. And fam willing 
now to record it again; and to leave to my country and to 
posterity the opinion that ail the other ennstructive powers, 
assumed by Congress from the 4th of March, 1789, to this 
day put together, are, whether considered in themselves or 
in their consequences, unequal to the transcendent power 
a-sumed, exercised, and granted by that little section, 

& It was upon the same principie, a cons ientious belief 
that Congress bad not, by the Constitution, the power.to ex- 
ercise the authorities contained in them, that, in the course 
of the same session I voted against the other acts relating to 
Louisiana, enumerated in General Smyth» ’s address to you. 
They formed altogether a system of absolute and unlimited 
power, bearing upon the people of Louisiana and exercised 
by the Congress of he United States. I believed that this 
power had not been granted to Congress either by the people 
of the United States ar by the people of Louisiana; and 
when it was assumed by construction, I could not perceive 
any limitation to the constructive power which could be 
consistently maintained by those who could find in the Con- 
stitution of the United States authority for the exercise of 
all these powers in Louisiana. 

General Smythe has therefore done me greatinjustice in 
drawing from these votes the conclusion that I was governed 
in giving them either by principles of faction or by hostility 
to Louisiana, ttis well known to those with whom Lacted 
at the time, as well those whose votes concurred with mine, 
as those who sanctioned by their votes these assumptions of 
constructive power, that my voice and opinions were in fuvor 
of the acquisition of Louisiana, and of the ratification of the 
treaty hy which it was acquired. The power to make trea- 
ties is by the Constitu'ion given to the President, with the 
concurrence of two-thirds of the Senators present upon the 
question for their advice and consent without limitation. It 
extends to whatever van form the subject of treaties between 
sovereign and independent nations, Ol the power to make 
the treaty, therefore, | had no doubt, as having been granted 
by the Constitution. But the power ta make a treaty, and 
the power to carry it into execution are, by the organiza- 
tion of Our Government, not the same. The former is mere- 
ly a transaction with a foreign nation. To have limited that 
would have heen to limit the power of the nation itself in 
its relations of intercourse with other States. lt would 
have been an abdication by the nation itself of some of the 
powers appertaining to sovereignty, and have placed it on a 
footing of inequality with other sovereigns. But the latter, 
the power to carry 4 treaty into execution, imports the €x- 
ercise of the internal powers of Government, and was sub- 
ject to all the limitations prescribed by the Constitution to 
the exercise of those powers. Tn the very message by which 
President Jefferson connounicated this treaty to Congress, 
after its ratification had been exchanged, he said, “ you will 
Observe that some important conditious cannot be carried into 
erecution hut with the aid of the Legistature.?? This is a 
circumstance common to many treaties; and has frequently 
given occasion to debates in the House of Representatives 
how far they are bound to sanction, in their legislative ca- 


pacity, stipulations with foreign nations, solemuly made and | 


ratified by the treaty-making power. But the Louisiana 
purehase-treaty did, in my opinion, to be carried into exe- 
cution, require something more. It required the exercise 
of powers which had not heen granted to Congress itself; 
of powers reserved by the people of the United States to 
themselves, and of powers inherent by natural right in the 
people of Louisiana, The union of the two people required 
. the express and formal consentof both. So far as the rights 
of France were concerned, they had been extinguished by 
Ahe treaty. ‘fo appropriate and pay the money stipulated 
for the purcbase of the territory, 1 believed to be within the 
legitimate powers of Congress; though even that was acon- 
structive power. Kut that the social compact, with all its 
burdens and all its blessings, all its privileges and all its 
powers, should be formed between the people of the United 
States and the people of Louisiana, was, according to the 
theory of human rights which E had learned from ihe Dec- 
aration of Independence, an act, the sanction of which 
could be consummated only by themselves. The people of 
the United States had not, mach Jess had the peaple of 
Lonisiana, given to the Congress of the United States the 
power to form this Union. And until the consent of both 


people should be obtained, every act of legislation by the | 


Congress of the United States over the people of Louisiana, 
distinet from that of taking possession of the Territory, was 
in my view unconstitution.J, and an act of usurped au- 
thority. 

“My opinion, therefore, was, that the sense of the people, 
both of the United States and of Louisiana, should immedi- 
ately be taken: of the first, by an amendment of the Consti- 
tution, to be proposed and acted upon in the regular form; 
and of the last, by taking the votes of the people of Louisiana 
immediately after possession of the territory should be taken 
by the United Statessunder the treaty. I had no doubt that 
the consent of both pople would be obtained with as much 
ease and litte more loss of time than it actually took Con- 
gress fo prepare an act for the government of the territory ; 
and I thought that this course of proceeding, while it would 
terminate in the same result as the immediate exercise of 
ungranted transcendental powers by Congress, would serve 
as a landmark of correet principle for futnre times, as a me- 
mõrial of homage to the fundamental principles of civil 
society, to the p imitive sovereignty of the people, and the 
unalienable rights of man. 

“ Entertaining these opinions on the 3d of November, 1803, 
I voted with the majority for the bill appropriating $11,250,100 
to carry info effect the Louisiana convention; and in a 
speech to the Senate upon the passage of that bill, the sub- 
ftanee of which was printed in the National Intelligencer of 
25th November, 1€03, declared at once my approbatien of the 
measure, and my belief that, to carry the treaty into entire 
execution, an amendment to the Constitution would be ne- 


|| and for purposes of the most rigorous justice, of powers iden- 


eessary. My vote on this bill is recorded.in the same jour- 
nals of the Senate to which General Smythe bas resorted to 
find his charges against me: hut-he has not thought proper 
to notice either that or the printed speech, which, if known 
to him, leaves him without excuse for representing to you 
my votes upon the other bills of that session relating to Lou- 
isiana, as faving been dictated bya spirit of faction, or by 
hostility to Louisiana. 

“On the 25th of November, 1803, as appears by the same 
journals of the Senate, I moved for the appointment ofa com- } 
mittee to inquire whether any, and ifany, what further meas- 
ures were necessary for carrying into effect the Louisiana 
cession treaty, with leave to report by bill or otherwise. In 
support of this motion J stated expheitly that the object of it 
was that the committee should prepare and report for the | 
consideratis of the Senate an amendment to the Constitu- 
tion, and a bill prescribing the form in which the sense of 
the people of Louisiana should be taken to sanction, in the 
only form in which I conceived it could Jawfully be accom- | 
plished, the union of tbe two people into one—the annexa- 
tion of the inhabitants of Louisiana to the North American 
Union, and their accession to al) the rights, privileges, and 
prerogatives, and their subjection to all the duties of the | 
citizens of the United States. On the exposition of these ! 
: objects for the motion the Senate did not think proper to 
| appoint the committee which I proposed, and the only op- 
į portunity left me for recording the principle upon which I 
| acted was by offering the resolutions which I did on the | 
10th January, 1504, and by voting against all the acts of Con- 
gress legislating upon the people of Louisiana during that 
|} session. 

& Let me repeat that all these questions as to the extent 
of the powers of Congress were at that time new and unset- 
tled. In forming my judgment upon them, I bad recourse 
only to the faculties of my own understanding, to the letter 
of the Constitution, to the first principles of society and 
government, as recognized in our republican institutions, 
aud to the Jight of the discussions in boti houses of Congress 
upon that occasion, There was no precedent upon the 
record. The annexation of a foreign people to the North 
American Contederacy formed a new era in our national 
annals. The principles upon which that great change in 
our condition was to be effected, and the forms by which it 
was to be made lawful, conformably to the true theory of 
human rights, involved considerations of a magnitude of 
| which we are not yetathaware, The Jaws of that session 
| relative to Lonisiana have very recently been followed as 
| precedents in the annexation to this Union of the territory | 
i and people of Florida. In the perfeetly regular exercise, 


| vical with tose assumed and granted by that lide section 
which I have quoted, you bave recently witnessed scenes 
| agaiust which the halls of Congr the streets of your 


your valleys, have rescunded with clamors of violated rights 
and unconstitutional acts of despotism. Tt was not inthe 
exercise by General Jackson in 182) of powers so incon. | 
patibte with all our justitutions—it was in the assumption 
and grant by Congress of those powers in 1803 that the real 
| constitutional question was involved; and it is no smal} 
satisfaction to me that lam enabled to refer you to those 
very nores which General Smythe imputes to unworthy mo- 
tives for proof that from the first day that I was caled to 
act in your publie councils I have held the Government of 
your Union tobe a Government of limited powers; that 
Congress could not lawtully exercise any powers not granted 
; to them by the people in the Constitution, and that powers 
in themselvesof a transcendental nature cannot he assumed | 
by construction as incidental to the expressed powers of ap- 
parent import so much more fimited than themselves. 

“ Among the citizens who in 1803 and 1804 voted for all | 
| these laws relating to Louisiana, there were some who, upon 
| questions of far inferior magnitude, according to my con- 
ception, have been less liberal in their indulgence to con- 
structive powers. Itis not for me either to question their | 
motives or to reconcile their opinions with themselves.” 


Indeed, I think, Mr. President, that all candid 
| men will acknowledge that the vital principle of 
| popular sovereignty, set forth so strongly in this | 
letter of Mr. Adams, is quite as distinctly asserted 
in the last of those resolutions introduced in the 
year 1847, by Mr. Calhoun, which, with a view 
of strengthening my attitude, if possible, in the | 
| estimation of the Senator from Florida, I will now 
read. It runs thus: 


Resolved, That it is a fundamental principle in our po- 
litical creed that a people, in Jorming a constitution, have | 
the unconditional right to form and adopt the government 
which they may think best to secure their liberty, prosperi- 
ty, and happiness ; and that, in conformity thereto, no other 
condition is imposed by the Federal Constitution on a State 
in order Lo be admitted into this Union, except that its con- 
stitution shall be republican ; and that the imposition of any | 
other by Congress would not only be in violation of the | 
Constitu:ion, but in direct conflict with the principle on | 
which our political system rests.” i 

| 


Now, Mr. President, I think we see here pretty | 
plainly what were the views of Mr. Calhoun, and 
those acting with him, in 1847, and also what! 
was the doctrine of the Republican party of 1823. | 


We see on what principles he acted when in the | 
-Senate of the United States. We see plainly that 
i in Virginia, and throughout the Union at large, 
when there was a great outcry in favor of what is | 
called the ‘‘ State-rights doctrines,” Mr. Adams’s 
letter was recognized as entirely unexceptionable 
in its character. No man then was considered a 


| 
i 
| 
f 
| have already said, and highly esteemed as such. | 
i 
i 
i 
i 


| 
an f e | 

; cities, the summits of your mountains, and the echoes of |! 
i 


At that time Mr. Adams was a member of it, as I (| 


‘madman, or & traitor to the South, who adhered 


to and asserted the great fundamental principles of 
civil liberty. To these principles l have been 
heretofore a devotee, and expect to remain such. 
to the end of my public career; and I will add, 
that, could I renounce these principles now, or 
even falter in my support of them, I should feel 
myself little worthy to represent the noble conatit- 
uency who sent me here, and who have been 
pleased to support my humble efforts to serve 
them upon this floor with a degree of approbation 
of which one far more meritorious than myself 
might be justly proud. a 

1 shall not now press upon the attention of the 
Senate the sound principles of constitutional law 
contained in this letter of Mr. Adams. It is 
unnecessary, for he has so distinctly presented 
them, and so cogently enforced them also, that no 
man whose mind is properly constituted, and who 
is friendly at heart to our free institutions, can fail 
to accord to them his hearty homage and support. 
But if the doctrines promulgated by Mr. Adams 
in 1823, as a Republican presidential candidate, are 
thus entitled to favorable consideration, I should 


| like to know how it happens that we hear gentle- 


men who profess to belorg to the State-rights 
strict construction school, claiming for Congress 
not only authority to establish territorial govern- 
ments, but authority also to enact laws designed 
to have the effect in the territories of the Union, 
either of imparting additional force and dignity to 
rights already amply secured by the Constitution 
itself, or which, if not so secured, can have no 
existence at all, for want of a proper compatibility 
with that sacred instrument. How is it that gen- 
tlemen who have been heretofore so jealous of all 
attempts on the part of Congress to legislate on 
the subject of African slavery, and who have, 
with good reason too, professed to fear that any 
act of legislation upon this delicate subject, how- 
ever trivial and unimportant in its character, might 
serve as a forerunner to acts of aggression upon 
the rights of the South of the most appalling and 
ruinous nature—how is it, I say, that these very 
gentlemen, or that even a single one of this class 
of persons, can reconcile it to his sense of pro- 
priety, to ask, yea, to demand, at the hands of 
Congress positive legislation of a most substantial 
and vital character, which, if it shall once take 
place with the sanction of the South, either ex- 
press or implied, must inevitably draw after it, 
and without much delay too, a sweeping con- 
gressional enactment, which will utterly exter- 
minate our favorite domestic institution, and plunge 
the whole South in hopeless and remediless ruin? 
How is it that professed strict constructionists 
can contend for the exercise on the part of the 
Federal Government of a power which the most 
subtle and ingenious reasoner that the republic 
has ever produced, has never been able to show 
had the least possible claim to exist, even ag an 
overstrained implication? I confess that I find 
myself totally incapable of understanding the 
course of certain honorable gentlemen at this 
moment, and I do most seriously fear that they 
are not so fortunate as perfectly to understand 
themselves; else surely they would not fail to 
descry the natural and inevitable consequences of 
their own acts. More especially is the conduct of 
these gentlemen surprising, when all that they 
seek to obtain at the hands of Congress, by an 
unconstitutional enactment, will be so much more 
easily and legitimately obtained from the terri- 
torial governments when they shall have been 
duly organized, whose solemn duty it will. be to 
afford protection, security, and prosperous vitality 
to all rights of property of whatever kind or de- 
scription not Incompatible with the Constitution 
of the United States. This obligation to afford 
protection to rights of property in general will, of 
course, have a peculiarly forcible application to 
those rights of property specially guarantied by 
the Constitution itself. 

Mr. COOPER (from his seat) suggested a re- 
markable coincidence between the recent speech 
of General Cass and the doctrine of Mr. Adams’s 
letter. 

_ Mr. FOOTE. Yes, sir, it is true that such co- 
incidence does exist, and I was so much struck 
with it as almost to feel some surprise at learning 
from my honorable friend from Michigan that be 
had not recently seen Mr. Adams’s letter, and - 
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that he had indeed no distinct recollection of hav- 
ing ever read itatall. I should have suggested | 
this coincidence myself, but for the fact that Lam 
regarded by some as having an overweening ad- 
miration for the distinguished Senator from Michi- 
gan, and a very particular sympathy in his politi- 
cal fortunes. 

Mr. President, F expect to be assailed on account 
of my having undertaken thus frankly and unre- 
servedly to declare my views upon this profound- 
ly-interesting and important subject. It is almost | 
impossible that { shall be so fortunate as to escape 
attack both here and elsewhere. Thank Heaven, 
though, f am prepared to meet all such hostility; 
let it but come in a courteous and parliamentary 
form, and I shall gladly encounter it. My con- 
duct about this whole matter has been open and 
undisguised, and I undertake to say it has been 
marked with as much consideration for the opin- 
ions and feelings of others as could in reason 
be demanded, Feeble as are my powers as a 
debater, | feel that 1 am ready to defend myself | 
and my opinions against all who may choose to ; 
wage war upon either. My motives I know are 
beyond question, and I do not dread any scrutiny 
which may be insituted in regard tothem. I pro- 
fess to be a conservative, in the most expanded and 
most exalted meaning of that term. I! perceive 
plainly that wltraism in both sections of the Con- 
federacy is beginning to put on an aspect decidedly 
menacing. I have learned through the Union of 
yesterday that a systematic effort will be probably 
made to induce the Nashville Convention to de- |; 
mand certain constitutional amendments, known 
to be impossible of attainment, as a sine qua non 
to a settlement of existing differences between the 
North and the South. But for the asserted re- 
spectability of the gentleman to whose letter in 
the Union I have just referred, and the fact of its 
publication having been made under the auspices 
of a highly respectable and influential member of 
Congress, I should not have deemed it necessary 
thus to notice its appearance at all. But, looking 
upon the positions assumed in that letter to be of a 
nature highly objectionable,and even mischievous, 
I have felt bound not to pass it by without notice, |; 
though I certainly now notice it without the least 
intention of saying more than that I solemnly 
protest against its demands. Mr. President, I 
confess that l am ambitious of codperating with | 
patriotic men of all parties at this fearful and ! 
perplexing crisis, in preserving the safety and 
honor of the South, without endangering in the | 
least the safety and honor of the North, and in 
preserving and perpetuating our free institutions 
for the benefit of countless generations yet to 
come. I wish to assist in reéstablishing those 
ties of fraternal affection which once so strongly 
bound together the whole body of our country- 
men, which have been so alarmingly enfeebled of 
late, and which, itis to be feared, ure at this mo- 
ment in danger of utter extinction. This is the 
whole complexion and extent of my ambition, 
and [devoutly beseech the Almighty that he will 
vouchsafe its gratification. Let me be loaded ' 
with denunciation, derision, contempt, and even 
infamy; and yet shall I be able to endure it al 
without a murmur, provided that it shall be at the | 
same time admitted by my adversaries that my 
happy country and its free institutions have been 
rescued, in part by my poor exertions, from the 
overthrow with which they are both now threat- 
ened by sectional jealousics, by fierce and fiery 
fanaticism, by untempered zeal, and it may be in 
part, also, by a selfish and unscrupulous ambition 
for local ascendency and influence. I am aware, 
sir, that it has been predicted that the course 
which I am pursuing will not be approved of by | 
my own constituents. If my friends feel any ap- | 
prehension on this point, | beseech them to be of |. 
good cheer. If my enemies are anticipating the | 
discredit which they suppose is about to fall on | 
me from being deprived of the countenance and | 
support of those patriotic freemen who have made | 
me all that Lam as a public man, and who have |: 
generously placed me upon a theatre of action 
where I might mingle my energies in liberal ri- 
valry with those eminent patriots and sages and 
heroes of the Republic whom I see around me, 
for the promotion of the general happiness, and 
the consummation of our national glory;—l can 
assure them that they will be doomed to utter dis- 
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| pass without material amendment. 


i: gled it at its birth—three of us could have killed 


‘ment which is acceptable to him. 


i that for Congress to pass an affirmative amend- 
‘ment of that character, would be a hideous usurp- 


i tory, shall be so construed as to restrict citizens of any of 


į grating with the > t 
i holding and possessing their property therein, and fully par- 
| ticipating in ali the benefits, advantayes, privileges, and jm- 


T 
appointment, Ido not in the least degree doubt | denounced; or, at least the speeches sustamirg it 
that my conduct here will stand approved by || are denounced, in the strongest terms—and that, 
those to whom | am chiefly responsible; but even || too, by a southern Senator. Worse still, the Sen- 
if it be my fate to incur condemnation where I || ator will have it, that the Senator from Florida 
have hoped for approval, I shall never regret for || [Mr. YuLEE] gave utterance te sentiments which 
an instant what [ am now doing; and f feel au- || he has again and again repudiated. He arraigne 
thorized to close this hasty and irregular speech jj a brother Senator, and insists npon trying him for 
with a prediction that the indications now so ap- || opinions he does not hold. He chooses to rely 
parent everywhere in favor of the plan of settle- || upon his own recollection, and the loose report of 
ment before us will continue to multiply upon our || the Republic, utterly discarding the authorized re- 
vision, until the acclamations of twenty millions || port in the Intelligencer, and the public declarations 
of people shall be heard to break forth upon the |; of the Senator from Florida made here to-day, in 
consummation of that scheme of peace, of concilia- || the face of the Senate. Is this the manifestation 
tion, and of compromise, which is to mark the j| of anything like a friendly spirit, either for the 
year 1850 as the most happy and most glorious j| amendment or its advocates? Sir, | was more 
in our national annals. than astonished to hear the Senator from Missis- 


. sfppi announce that he regarded it as odious and » 
_Mr. CLEMENS. As the Senator from Mis- || monstrous to ask an effirmance of our rights by 
sissippi (Mr. Foors] has concluded his remarks || Congress. Itis what was done by every south- 
with a formal and solemn announcement that this || ern man three years ago: for I have no doubt that 
compromise scheme will pass, and, moreover, that 


co! , , every one of them voted for and sustained it. 
itis to receive the warm and cordial approval of || What, then, has brought this change about? How 
the American people—as I have heard this same 


does it happen that we dare not now demand what 
announcement made here before—as l have seen 


é y i was then freely conceded ? 
it often in the public press, | hope that I also may Mr. FOOTE. Will the gentleman allow me 
be allowed to express an opinion on the subject. | 7 


’ n ; : to say that I was not in Congress at the period to 
tell the Senator that, notwithstanding his seeming || which he is alluding? and 1 now advise him that 
confidence, it is wholly impossible for this bill to || E never approved of the proviso that he has just 
Y Itis lingering |! read. I thought at the time of its introduction, 
through a wretched existence now by the mere |; and do yet think, that the gentleman who brought 
sufferance of its enemies. We could have stran- | it forward did not exhibit, in doing so, his accus- 
g í i tomed discretion. I feared then all the embar- 
it yesterday—we can lay it on the table to-day. rassment which has subsequently grown out of it. 

Mr. FOOTE. If the Senator will allow me, 1° I am of opinion that this proviso has more, or less, 
will explain that I did not wish to be understood ii drawn our constitutional rights into question, as 
as being opposed to amendments, but exactly the || it appears to imply the possession of Jegislative 
contrary. Tam in favor of various amendments || powers on the part of the territorial government, 
to the bill; and the reason that I objected to the {| such as I believe they cannot rightfully and con- 
vote of the Senator from Florida in favor of laying stitutionally exercise. The gentleman will not 
it upon the table yesterday was, that he seemed to |! fail to perceive, though, that this proviso is simply 
me to be laboring to preclude all amendment, restrictive upon the territorial government, and 

$ g 

Mr. CLEMENS. I know the Senator has re- |i might, perhaps, under the circumstances now ex- 
peatedly announced his willingness to see the bill |! isting, not be at all mischievous in its tendency, 
so amended as to make it more acceptable; but it! as merely prohibiting unconstitutional legislation; 
so happens that we never can propose an amend- | whereas the species of amendment advocated by 
When his col- | the Senator from Florida proposes that Congress 
league (Mr. Davis] offers an amendment not half || itself shall legislate ina manner deemed by me 
so strong as one proposed a little more than three | unconstitutional for the extension of slavery into 
years ago to another bill, and which then met the |’ the territorigs. 
full approbation of the entire South, the Senator Mr. CLEMENS. Ifit was an indiscretion, it 
finds out thatit is a “ hideous usurpation’’—some- || was one that met the sanction of the whole South; 
thing unheard of before—a weakening of the just || and i can well afford to bear the share that may 
cause of the South, and little short of treason to || fall to me, when divided among so large a number. 
her interests. s l do not intend to do more than allude to and 

Mr. FOOTE. Will my friend allow me to say |) deny the wild and fanciful doctrine of the Senator 
that I cautiously avoided saying a word in relation || in relation to the “ inherent right ” of a handfal of 
to that amendment? On the contrary, I said dis- || squatters upon the public lands to erect themselves 
tinctly, on yesterday, that though I did not deem the | into a sovereignty, and form a government for 
amendment of my colleague at all necessary, yet | themselves. Neither do I wish to comment upon 
that { might possibly vote for itin a spirit of com- į; the authority he has brought hereto sustain the 
promise. l position. It sounded strange to my ears to hear 

Mr. CLEMENS. The honorable Senator will || him reading the letters of Jonn Quincy Adams as 
pardon me for saying, that although he did not |; political truths that admitted of no denial. I do 
say the amendment itself was hideous, he did say, || not mean to say anything of Mr. Adams but what 
is respectful. He has gone to givean account 
of his conduct before a higher tribunal than this. 
That he was a great man, no one will deny—a 
man of deep learning, of many and varied attain- 
ments—but | never heard before that it was al-~ 
together safe for a Southern man to consult him 
as anoracle. I recollect his celebrated declaration 
that he would rejoice to see the day of emancipa- 
tion come, even if it flooded thewhole South with 
blood. Heis no authority for me, and if the 
Senator chooses to rely upon him, l can only say 
that, in my opinion, he has selected a most dan- 
gerous guide. 

Mr. President, among the many singular de- 
velapments with which this compromise committee 
and compromise bill have caused us to be favored, 
not the least remarkable is the separate atlitudes 
‘assumed by the Senator from Kentucky [Mr. 
Chay] and his co-laborer, the Senator from Mis- 
sissipp!, (Mr. Foors,] towards the present Admin- 
stration. The Senator from Kentucky has em- 
phatically deciared that the policy of non-action is 
the most ruinous that can be adopted; that itis 
nothing short of a flagrant disregard of a sacred 
duty. On the other hand, the Senator from Mis- 
sissippi teila us that Congress has no constitutional 
| power to establish territorial governmenis, and 
| thus broadly and unqualifiedly endorses the recom- 


ation of power; and he did say, that it was some- 
thing new and unheard-of before. In reply to the 
Senator from Florida, [Mr. YuLEE,] he repeatedly | 
declared that he did not ask for any affirmative | 
declaration on the part of Congress, that the rights 


Sy f 
of property should be protected in the territories. | 
{t is impossible, sir, that in this matter Í can be 
mistaken. Now, it so happens that a stronger 
amendment than the one now upon your table, 
has, on a previous occasion, passed the House of 
Representatives. Itso happens that, in the Ore- 
gon territorial bill, a proviso was inserted far 
stronger than we now propose. On the 16th of; 
January, 1847, the following proviso was attached | 
to the Oregon bill in the other House—or, rather, | 
the bill passed the House on that day: 

“ Provided, That no provisions of such laws, or of any act ;; 
hereatter passed by the Legislative A-vsembly of said Ferri- 


> or of any territory thereof, from emi- 
property and residing in said territory, and | 


the United Sta 


miunitics thereof, as a territory of the United States; and all 
aws or parts of laws which shall prevent the full enjoyment |; 
of such rights, are hereby declared null and void? i 

And now, sir, when we offer a similar amend- ! 
ment—though in a milder form—it is promptly 


f 
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mendation of the President. H the. Senator is 
right, the President has done his duty, and his 
duty only. Thus we have exhibited the spectacle 
of a lending. Democrat sustaming a Whig Admin- 
istration upon the most important of all its meas- 
ures, while the great leader of the Whig party of 
the Union—the one who has done more than any 
other man, or than all other men, to build it up— 
finds himself constrained to assail and oppose the 
Chief Magistrate his party have placed in power. 
Politics, as well as misery, sometimes make strange 
bedfellows, and produce curious results, 

Not long since, Mr: President, the Senator from 
Mississippi and myself were pulling side by side 
in the same traces. I must add, also, that I found 
him so fiery a yoke-fellow, I was nearly broken 
down in trying to keep up with him.. Now we 
are as wide apart as the poles. I presume he will 
not take it as unkind in me if Į undertake to trace 
up the course of each, and ascertain which has | 
abandoned his former position. J propose to read | 
to the Senate extracts from the strongest language 
I have ever used in relation to the admission of 
California, and then to show that these sentiments 
were fully concurred in by the Senator from Mis- 
sissippi. 

Mr. BERRIEN. Will the Senator from Ala- 
bama allow me to interrupt him a moment? He 
has unintentionally fallen, I think, into a misap- 
prehension in regard to the provision which he 
supposes passed the House of Representatives. I 
have the volume before me from which the Sena- | 
tor has read. It was my fortune to have been on | 


the Committee on the Judiciary in the Senate at |; 


the time, and the portion which he has read, which 
is printed in italics, is an amendment reported by | 
the Committee on the Judiciary. | 

Mr. CLEMENS. I did not say it passed the | 
Senate, but that it passed the House of Repre- 
sentatives, 

Mr. BERRIEN. That is the misapprehension 
that I desire to correct. These were the amend- 
ments reported to the bill of the House of Repre- 
sentatives by the Committee on the Judiciary of 
the Senate, when the bill was referred to them. 

Mr. CLEMENS. And voted for by southern 
members., ` 

Mr. BERRIEN. That I doubt not. But, aa I 
have stated, these were the amendmengs reported 
by the committee of the Senate, but were not 
adapted; and the subject did not go to the House 
of Representatives. : 

Mr. CLEMENS. That is immaterial to the 
point F intended to make; which was, that the 
proposition naw submitted by the Senator from 
Mississippi (Mr. Davis] was nothing new—that 
it had met, three years ago, the deliberate ap- 
proval of southern Congressmen; itis not material 
whether they were members of this body or the 
other. 


I was proceeding to show how far the Senator j: 


from Mississippi (Mr. Foore] was entitled to the | 
merit of consistency. At the close of his speech 
he said that he expected to be attacked by ultraists, 
and desired to be—adding ‘I am no ultraist.’’ 
Sir, the Senator’s memory must be exceedingly 
defective, or he must have a remarkable facility 
for changing his opinions. On yesterday he an- 
nounced with great emphasis that he was as ultra | 


as any southern man in Congress; to-day he says |: 


he is no ultraist, and invites assaults from men of 


that character. i 


Mr. FOOTE. Will the honorable Senator al- | 
low me to say simply that when I employed the 
word ultra to day, I intended, as will plainly ap- 
pear from the context from which he is now striving 


|, reference to this point, but, from respect to my 


i 


had any right to complain—that the people of 
California had formed the constitution, and ex- 
i cluded sfavery-—that they.had a right so to-do, 
and that her admission was no concession to north: 
ern. feeling. 

Mr. FOOTE. I stated distinctly when I was 
upon that topic, on yesterday, and when the Chair 
very properly called me to order, that F was still | 
opposed to. the admission of California as a sepa- 
rate. measure, and could only-consent to the act of | 
admission as a part of a general plan of compro- 
mise. I say so yet, and would look upon its sep- 
arate admission as authorizing the strongest meas- 
ures of resistance on the part of the South. 

Mr. CLEMENS, The Senator argued at some | 
length to prove that there was no concession on | 
either side; and certainly if this doctrine of inherent 
right be correct, no one has any right to question 
the propriety of what the Californians have done. 
Let us see if he has always held similar opinions 
l have here a letter addressed by the Senator and : 


his colleagues to John A. Quitman, Governor of | 
the State of Mississippi. | 

Mr. FOOTE. If the gentleman will allow me, | 
: I will state very frankly the circumstances con- | 
| nected with the drawing up and signing of that 
letter before he reads it, leaving it then to his own 
discretion to make any use he pleases of it. Itdid 
so happen one day, during the session of this body, 
! that a letter was handed to me, addressed to the | 
! Governor of Mississippi, and subscribed by sev- į 


resentatives for the separate admission of Califor- į 
‘nia asa State into the Union. Being exceedingly 
occupied at the time, and having the most unlim- 
: ited confidence in those who sent the communica- 
tion to me for my signature, I signed it without 
any special examination of its contents. After an 
hour or two the idea suggested itself to my mind 
that, as the mater to which it related was of great 
importance, it would be well enough to request 
that the letter should not be sent to the post office 
until it could be more particularly looked into. 
The proper steps were taken for its detention ac- 
cordingly, and a meeting of the Representatives 
and Senators from Mississippi was called for the 
ensuing night, at the room of one of our colleagues. 
This meeting took place, and the letter first drawn 
up being regarded as more or less objectionable, I 
sat down at the writing table and sketched such a 
: communication as | thought best, which had the 
fate also of being rejected. A third letter was | 
then, rather hastily, drawn up by one of my col- | 
leagues, which is the one now in the hands of the | 
honorable Senator from Alabama; which, being | 
i agreeable to al} my colleagues then present, I did 
| not object to, and subscribed it. In that letter it 
was stated that, in the opinion of us all, the ad- 
mission of California, under existing circumstan- 
ces, would be equivalent to the adoption of the 
Wilmot proviso, 1 still think, as I then thought, | 
and have repeatedly declared in debate here, that | 
such act of admission, aS a separate, substan- 


| Wilmot proviso; and it is only as part of a general 
scheme of compromise that I could- vote for the 
admission at all. The letter, as wiil be seen, failed 
to suggest this distinction, as was but natural, in- | 


; asmuch as the scheme of compromise now under 
i consideration had not then been introduced. I had 
: some slight objection to the letter at the time, in 


| colleagues, all the rest of whom, then present, 
were satisfied with it, Í forbore to express it. But 
I did so a few days thereafter, to one of my col- 


i 


to detach it, ultreism of that kind which demands 
impracticable amendments of the Constitution, 
through the agency of the Nashville Convention ? 
Without the least disrespect to any one, I will say 
that | meant to declare that I was not an ultraist 
of the Wigfall genus. 

Mr. CLEMENS. Nor am J. I have never 
asked for an amendment of the Constitution. i 
have never believed we could get it I do not be- 
heve we can get our rights under the Constitution 
asitis. Iam willing to abide by the bond as it 
is signed, but l have no hope that others will. 

I understood the Senator from Mississippi [Mr. 
Foorr] yesterday to say that the admission of 
California, with her present constitution and 
boundaries, was not a wrong of which the South | 


leagues now present, as he will, if necessary, attest. 
This is the whole affair, so far as Í now recollect Í 
it, which will be seen by all to be of rather an un- 
important character to be thus formally introduced 
į to the notice of the Senate. 
‘from Alabama seems solicitous to make some po- 


make any use of it he pleases. 


this letter can furnish. 

Mr. CLEMENS resumed the floor, but gave 
way to g 

Mr. DAVIS, of Mississippi, who said: If the 


Senator from Alabama will allow me, as I am 


i 


eral of my colleagues, having reference to the || 
movement then in progress in the House of Rep- į 


tive act, would be, if anything, worse than the |! 


litical capital out of it, he is quite welcome to) and might endanger the Union. 
es. lcan assure him || 
that my constituents are too intelligent to condemn i: 


me very harshly upon so. slight a foundation as $ unite these bills into one comprehensive scheme of 


i settlement, with the intention of afterwards aiding 
iin its defeat. 


name has been introduced as. a ‘witness on-both, 
sides. of the. question, 1 suppose l must testify.: 
The first fact is as my colleague has stated. -We; 
met together; and afier à long and full discussion. 
—after rejecting one letter, writing another,:and. 
rejecting that, we agreed „upon a thirds. that is the. 
one we transmitted. As l understood it, we finally 
agreed merely to declare our view of the position 
in which the question then stood, and without sug- 
gestion to refer it to the Legislature and people of 
Mississippi. After it had been determined thus to. 
submit the question, avoiding any expression of 
opinion upon our side as to the course to be pur- 
sued, | thought the letter was reduced to a state- 
ment of that which we all held to be a fact. 

I did then, and do now, consider that. when, 
without proper authority, the people of California 
assembled in Convention, and assumed to strip us, 
by their fundamental law, of the right which it had 
been threatened to take from us by the Wilmot pro- 
viso, and when the validity of that act is dependent 
upon congressional confirmation, that such con- 
firmation is not essentially different from the other 


farm of direct exclusion vy Congress, known as _ 


the Wilmot proviso. i 
Mr. FOOTE. I wish not to be misunderstood 


i! any letter, and | so expressed myself. 7 
| use of the name of one of our colleagues in the 


in this matter. 1 said in the beginning. that the 
letter wassent here by the author, and signed with- 


: out examination, (as I do many letters every day,) 


in consequence of the unlimited confidence l had 
in the gentleman who sent it. But { say further, 
that, during the day, I thought there was something 
in the phraseology which was not exactly right, 
Indeed, I thought it was not necessary to write 


We made 


' House, who happened not to be present at the 


somewhat involved in this question, and as my i 


i and he will find none. 


ii day, for months past, to secure the conjunction of 
But, as the Senator i! 


| meeting, which circumstance will serve to show 


that the transaction was at least rather loosely con- 
ducted. We did have along conversation, and we 
talked about a great many Mississippi mauers, 
We discussed the first letter for a time, and then 
my letter was draughted. I was willing to sign 
that and to stand by it forever. After that, the 
letter of my colleague in the other House was 
draughted, who had dranghted the first one, if I 
understand -the matter correctly. Having a great 
regard for him, Ldid not wish to be hypercritical; 
in fact, I did not examine the letter perhaps as 
closely as | should have done, for] did not wish to 
wear the appearance of seeking a. disagreement 
with colleagues so much esteemed. I certainly, at 
the time, as my colleague knows, had some little 
doubt as to the expediency of the movement; but 
I must say I haveso much of the spirit of compro- 
mise about me, and I wish so much to fraternize 
with my colleagues, that I did not hesitate to sign 
the letter at all; and no doubt I should do the 
same thing again if a similar occasion were to 
arise. Tam willing to be fully responsible for the 
letter, with this explanation; and I say again 
that the Senator from Alabama is perfectly wel- 
come to use the letter against me to any extent 
and in any manner suited to his own taste. Hon- 
orable Senators here know, and the country knows, 
the importance which I have constantly attached 
to uniting the territorial and State bills, and how 
hard Í have struggled against the admission of 
California as a separate and distinct measure, un- 
connected with those compensating advantages 
connected with the plan of compromise lately. re- 
ported to us. 
the proposition was before the Senate to admit Cali- 
fornia as part of a general plan of settlement, I 
have declared myself opposed to it. The-honor-. 
able gentleman is welcome to ransack my speeches 
from the beginning of the session up to the present 
moment for testimony against me upon this point, 
I have struggled night and 


the bills, believing firmly that a separate act of 
admission would be grossly unjust to the South, 
I should have 
been shamefully stupid, or faithless to those with 
whom | was acting, had I struggled so hard to 


As to the charge of inconsistency, in the. first 
place E am not guilty as charged; secondly, if 
; guilty in the precise manner and form alleged, 1: 
am not apprehensive of receiving any very, serious: 


No man living can say, that since ~ 
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punishment at the hands of my generous-hearted 
constituents for an offence so trivial. I will in- 
form the honorable gentleman that I do not set up 
any claims to absolute consistency, and have al- 
ways held such claims, by whomsoever set up, as 
nota little ridiculous, I have been guilty of in- 
consistencies at different periods of my political 
life far more serious than the one specified. k 
was my misfortune once even to err so far as to 
suspend my connection for a few months with the 
Democratic party ; that is to say, | did not act with 
it for a short period of time. But the people of 
Mississippi did not punish me very signaliy for 
this; on the contrary, they nobly forgave me, and 
sent me here to labor for the safety and happiness 
of the Republic, without any regular solicitation 


of that high nonor at their hands—as several now |! 


present know that I was elected to the Senate 
whilst avowing my desire that a distinguished 
friend of mine should be chosen in my place. I 
can assure the honorable gentleman that he is wel- 
come to amuse himself with that letter as long as 
he pleases, as I am not apprehensive of receiving 
the least detriment from it here or elsewhere. 

Mr. DAVIS. Will the Senator from Alabama 
allow me to say a word mere! 
this latter point. 

The PRESIDING OFFICER. The Chair is 
under the necessity of interposing. This is a 
matier not germane to the subject under considera- 
tion. Senators must be strictly restricted in their 


remarks to the subject-matter under discussion. | 


The Senator from Alabama will proceed. 

Mr. CLEMENS. As the Senator has objected 
to my reading the letter, L will let that pass. 4 
propose to uy him by the congressional record— 


by opinions not only deliberately uttered, but de- | 


liberatcly revised and corrected. I shall read from 
one of my own speeches, which was fully en- 
dorsed at the time by the honorable Senator from 
Mississippi. The extract isin reply to a question 
by the Senator from Kentucky : 

“I answer that every thing is conceded by the admission of 
Calitornia. ‘he whole matter in controversy terminates at 
ouce, The North gets all he has ever asked—gets it by 
the action of Congress, and in direct violation ot the great 
legal principle that the wrong-doer shall not profit by his own 
wrong. 

s Who among us does not know that agitation in the State 
Legislatures ond in the national Congress tas prevented 
southern emigration to California, aud placed the conntry 
in the power of those who have imposed this restriction ? 
Who is there so blind as nutto see that this bas been the re- 
sut of aggessious commenerd here? And who does not 
feel that Congress is responsible for the fact that slavery bas 
been excluded? Property is proverbially timid, Phe slave- 
holder would uot curry bis properly there with a threat bhang- 


ing over him that it was to be taken away by opera ion of jf 


Jaw the moment he landed. 
repeated declarations made everywhere 1 State Leyista- 
tures—-in conventious—-in the public pre: from the pulpit 
even—that slavery should be excluded by Jaw, has deprived 
us of our constitutional rights as eertajuly and effectually ws 
any positive enactment could have done, and we are not 
only asked to submit 10 it, but to accept it as a boon, and be 
very thankful for an outrage. Bir, I prefer the Wilinot pro- 
viso direct. I preferit because it is bolder, plainer, aud 
more manly, The robber who meets me on the highway, 
and demands the surrender of wy property, leaves me at 
least the option of a contest, and is entitled to far more re- 
spect than the assassin who Jurks behind a corner and slabs 
inthe dark. So, sic, he who undertakes to deprive me of 
my legal rights by open means, is always entiiled to higher 
respect than he who seeks lo accomplish the saime end by 
deception and trickery. | hold that whatever opposition is 
due to the Wilmot proviso, whatever resistance it demands, 


Agitation, then, in Congres 


is diubly due to this scheme of smuggling a sovereign State | 


into the Union? 


This is strong language certainly, butit was not |: 


too strong for the taste of the Senator from Missis- 

sippi at that time. He endorsed it fully. I sup- 

pose he thinks it but little short of treason now. 
At this point the honorable Senator gave way to 


Mr. BUTLER, who moved that the further con- | 
sideration of the subject be postponed ull Monday || 


next, 
Mr. FOOTE. I trust that motion will not pre- 
vail. {do hope thatthe Senator from Alabama ; 


will be allowed to go on and finish his remarks. 


The motion to postpone ull Monday was agreed |; 


to. 


Moxpay, May 20, 1850. 
Mr, CLEMENS said: Mr. President, when the 


Senate last adjourned, I was examining the course | 


uisuid oy tne Senator from Mississippi, [Mr. 


‘ooTe,] and attempting to show that if the oppe- | 


sers ot tis bill were justly chargeable with uliraism, 
we could at least plead his example in extenuation. 


y in explanation of | 


} 


lj The task was an ungrateful one to me on many 
‘accounts. ‘The Senator from Mississippi and my- 
| self represent adjoming and kindred States. 

| own personal rejations have been of the kindest 
l 

| 

| 


Uur į 


‘character. J hope and believe they will continue 
| to beso. There were other reasons, also, which 
; impelled me strongly to avoid any controversy with 
‘him, however courteous in its character. kven 
‘after it was begun, in the interval which followed 
the adjournment of the Senate, 1 had determined |: 
| to say nothing more upon the subject. But the 
course which has been since pursued by the advo- : 
‘cates of this bill renders it impossible for me now | 
: to close. The extraordinary efforts which have | 
| been made to manufacture public sentiment in its | 
favor, and the denunciations huried against those 
who, from a deep sense of duty, have expressed | 
: their opposition to a scheme of compromise so de- 
lusive and so dangerous, demand an exposure ofi! 
i its deformiues. Certain jetler-writers from this /! 
; City bave been industricusly engaged in misrepre- |) 
' senting the acts and assatling the motives of those | 
: who, in common with myself, believe this to be a. 
; Shameless surrender—not a compromise, One in | 
i particular has admonished me that the Senator from 
Mississippi holds a proud posiuan ina great na-: 
i tional party, and therefore he cannot afford to Le} 
i ultra. 4 have no doubt that the Senator has a ji 
national position, and | hope he may always retain |: 
it. l hope, also, that the people of the Suuth may | 
take the view of the question suggested, and, while 
repudiating his doctrines, that they may still cher- : 
ish the kindest feeliogs tor the man. ft may not) 
be amiss, however, to say a few words of this 
thing called national reputation. It is sonsething Å 
i value very lightly. We are apt to prize objects in | 
| proporuon to the difficuities which attend the pur- ; 
| suit, and, esGmated by this rule, national reputa- | 
| uon is of quite too easy attainment to be sought | 
| 1 
| | 
I | 


i 
{ 
| 


| with any great avidity. We ali know a process 
| by which ary of us may secure it. It is nut ever 
| beyond my grasp. l should only have to turn | 
| traitor to my convictions of duly, and abandon the | 
1 


| Interests of the South, to coange enurely the notes |; 

_ of that whole pack of curs who are now yelping at; 

i my heels. Sir, | want no national reputation pur- į 

| chased at such a price. 1 spurn itas i would any ; 

| other foul and Joathsome thing. 

| When the Senator from Mississippi addressed | 

| us, the other day, he took occasion to Inform us 

| that he did not regard consistency as any ee 

| virtue, after all. Perhaps he was right. In some ji 
| 
i 
i 
j 
| 


tal, whose judy ment can never be clear and perfect, 
ought not to adhere with blind abd dogged obsti- 
it may be my fault to 
Sul, 1; 


| degree, 1 certainly agree with him. A mere mor- 
| 


| nacy to all his opinions. 
cling to mine with too much tenacity. 
{| think of the two extremes it is the best. 1 must)! 
{think it better to hold on to opinions once deliber- |: 
| ately uttered than to acquire the habit of changing | 
i tbem with every change of the moon. How far | 

_ the Senator is justly liable to the last charge, will |; 


i appear in the progress of my remarks. He has |) 
; constituted himself the advance guard of the grand |: 
compromise army. He has assumed to deliver | 
| Jeciures here upon the dangerous tendencies of | 
| : apr n 
| ultraism. 1 propose to show that, if it be a sin, it |: 
is one of which he has himself so lately repented, |; 
i 4 if 
: that he has hardly had time to obtain forgiveness. i 
He has not only endorsed the strongest language | 
i ever used by me, but he has gone very far beyond | 
i me. On Thursday | read to the Senate an extract | 
from my own remarks, and said that, strong as |, 
this language was, it was not too strong for the) 
taste of the Senator from Mississippi at that time. 
Ishall now read his indorsement. in reply to the |! 
Senator from Kentucky, he said: 
` g : i 
H “Sir, had the honorable Senator contined himself to the : 
ji propounding of terms of settlement, however unfair and | 
: oppressive tu the South, orh dhe been contented to advo- | 
! eate the resolutions of compronise which be bas introduced 
here with afl his well-known elognence. I should not bay 
L been disposed to complain of him in the least. Though I 
certainty concur with my esteemed friend from Alabama, | 
who has spoken to-day witha strength aud brilliancy seldom | 
it ever surpassed in this body, in all ibat he has raid touch- ` 
ii ing the true character and effect of the resointions of the 
| Senator frem Kentucky; though I certainly agree with the ; 
: Senator from Alabam , that these resoluiions yield up the : 
i whole ground of controversy to our insatiate adversaries 
though the speech of the honorable Senator from Kentucky 
in support of these resolutions of his, was, in some respects, 
i highly objectionable, both in pliraseolegy and in sub-tauce, 
yet Í could have borne ail this patiently, and did doso., i; 
could have remained silent, or contented nnech with a! 
solemn protest against his course. But, sir, the honorable |' 


į sor upon this Gecasion, 
i: to disapprove, in strong and pointed language, of what pag 


‘admission of California. 


; and this scheme are substantially the same, 


; exclude slavery forever. 


in danguage so decided, so eloquent, even ferver 
: the non-action policy of the Adusinistrition, w 
i leave the focal taw stih in foree. 


:¿ legislation of Texas. 


Senator from Kentucky haa thonght proper to play the cen- 
He has deemed himseh auihorzed, 


i! been said by southern Senators relative to the dangers which 
ii are now so fiercely menacing the Union, and those dire re- 
i sults which all must at last perceive will be the inevilable 
| frnit of that aggressive policy against which the South has 
j: been se Jong and so zealously contending.” 


Now, Mr. President, I wish it to be remem- 
bered, that my remarks applicd exclusively to the 
J had spoken upon no 
The 


other subject—alluded to no other matter. 


i Senator from Mississippi avowed his full concur- 


rence in all that | had said, and thus direcily as» 


= serted, that the admission of California was worse 


than the Wilmot proviso itself. Let me ask him 


“ait he would be willing to-day to vote for the Wil- 


mot proviso, as part of a general scheme of compro- 
mise? and, if he would not, how can he reconcile 
to himself to vote for a measure which be has 
formally declared to be worse? Sir, this is a di- 
lemma from which there can be no escape. Whether 
singly, oras a part of a general scheme, that which 
is worse than, the Wilmot proviso can never be 


: sanctioned by the South, without a total abandon- 


ment ofall claim to equal rights under the Consti- 
tution. On the same occasion the Serator sought 
an opportunity to denounce, with great bitterness, 


| the resolutions offered in the early part of the seg- 


sion by the Senxtor from Kentucky. I have as- 
serted, and | still maintain, that those resolutions 
The 
Senator from Kentucky himself, when called on to 
point ont the difference, could think of but one— 
and that was tbe omission in the report of two 
truths, as he called them, contained in the resolu-~ 
tions—the one of law, the other of fact: the one, 


i that slavery was excluded from thé territories by 


the Jaw of Mexico; the other, that it was excluded 
by the law of God. Well, sir, if these two truths 
were omitted in the report, they were not omitted 
in the speech which accompanied and explained 
it.’ In that speech the Senator from Kentucky re- 
affirmed his two truths in the most emphatic man- 
ver. He did more. He avowed that his object 
was, to leave the laws of Mexico in force, and 
I do not intend to leave 
this matter in doubt. I read from the speech of 
the Senator from Mississippi, who sits behind me, 
(Mr. peed 

‘ But the S@ator from Kentucky has avowed his purpose 
that the lex ioci shall remains that the right lo hold tiis 
property shall be determined by the lex wei. Now, this 
strikes me as strange, coming from one who, two dayssince, 
arraigned 
h woud 
To us, where is the differ- 
ence? The Senator’s view, equally with the policy he con- 
dems, would prevent Gur southerm citizens from going 
there with this species of property; aud though { do agree 


i with tiny as to the continuance ot Mexican laws, his posi- 


tion shows the extent to Which our rights are to be respected 
and inaintained. ‘This is important to me, though, in Come 
mon with most southern men, fhoid that the law af Mexico 
was repealed (except within the jarrow Junis of the rela- 


i tions of persou and property preéxisting and remaining in 


the country) on the acquisition vt the territory. Phat is ny 
Opinion; and F hold that no political laws exist in the eoun- 
try to which this biH refers, except Uiose resuliing from the 
The Senator trom Kentueky holds a 
different opinion; and therefore itis to his opinion that my 
remarks apply. Bisobjectis to leave the laws of Mexico 
in force. Iv 1l misunderstand the Senator, L will listen to 


his correction. 
‘Mr. Cray. The Senator understands me perfectly 


And yet, after all this, the Senator from Missis- 
sippi [Mr. Foore] announced in our hearing that 
he liked the speech better than be did the report. 
O! what miserable work we make of it, when the 
hard task is imposed upon us of sustaining wrong 
and injustice! God knows | thought the report 
went far enough; but there were others, it seems, 
who preferred a more unequivocal avowal that the 
rights and interesis of the South were to be utterly 
disregarded. There was a time when the Senator 
from Mississippi held other opinions There was 
atime when he did not hesitate to denounce «uch 


” 


' sentiments in terms of eloquent indignation beyond 


my powers to equal. Sir, jet me read to him his 
own language—let me refresh bis recollection of 
his own just and generous sentiments. Evennow, 


it may not be too late to recall him to the path 
: from which he has wandered so widely: 


“On several oceasions iu Congress, the honorable Sena- 
tor has been kuown to fermer yeurs to exbibit himeelf 
mere or less, as a decid d disapprover of the system a7 do- 
mestie slivery in the South, Last summer, betook another 
step, and recommended to the people ot Kentucky, ina 
deeply Int resting Jeter, the adoption ona SYSLED of pro- 
spective emancipation, The publicationof this letter 
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brought on a contest in that “tate, which was waged: heat- 


ediy and actively for several months, and not without some i 


bloodshed, but which happily terminated in the utter defeat 
of this plaa ofemancipuion., A short time since, the Free- 
Boilers of Onio, and | believe of several other Stat 
a convention at Cleveland, at which they adopted resolu- 
tions more objectionable to the South than any which had 
antecedently appeared. A committee of this convention 


wrote a letter to the honorable Senator from Kentucky, to | 


which he reptied, a: proving fully the objects of their assen- 
blage, and giving his assent to their general doctrines. Such 
was the predicament of the honorable Senator when he 
came among us at this session; and what has been his 
course here? Whi, sir, f feel bound to admit that the 
honorable Senator has been quite consistent. His first im- 
portant movement was the introduction of his resolutions 
of compromise. And what are these resolutions? Why, 
one of them is formally declarative of the hated Wilmot 
proviso principle 3 another brings in California; another, by 
inevitable implication, asserts tle power of Congress to 
abolish slavery in the District of Colnmbia ; another pro- 
poses to abolish the slave trade in the District of Columbia 5 
and all this is to be conceded by the South without any 
compensating advantages whatever, I am certainly not a 
great deal surprised thatsneh terms of adjusunent should 
have been brought forward by the honorable Senator frome 
Kentacky, taking into consideration the events of his public 
life already referred to; but { shall certainly always remain 
unable to perceive in his resolutions any uf the features of 
a genuine compromise. 

k And what sort of a speech was that by which these res- 
olutions were accompanied? Why, sir, Laudertike to say 
that there is more in the ser timents and langu of that 
speech to mortify southern sensibilities, to awaken dissatis~ 
faction, and 10 provoke resentment, too, a- well among all 
whe are not quire convineed as L am of the purity of the 
honorable Senator’s motives, than we find in any speech of 
professed abolitionists, not excepting even the far-famed 
Garrison, and Phillips, and Douglass. Certainly no speech 


at all approximating to this one of the honorable Senator | 


from Kentucky has ever been delivered before in either 
House of Congress. f witt not particularize; but E am sure 
that all who have read that speeeh will admit that | have 
done it but simple justice, hy, sir, a speech so replete 
with offensive doctrine—so doginatical and overbearing in 
its tone-—-so menacing in its spirit, no man but one possess- 
ing the moral prowess which so eminently distinguishes 
the honorable Senator from Kentucky, vould ever have been 
able to enuueiate. Eam sure that the bonorable Senator 
from New York [Vr. Sewarp] will never dare to deliver 
such a speech bere; the honorable Senator from New 
Hamp-hire, (Mr. Hane,} with all that rhetoric | heroism 
which he displayed among us the other day, would recoil 
from the utterance of much that fell with an easy grace 
from the lips of the honorable Senator from Kentucky ; and 
the honorable gentleman from Ohio, (Mr. CHase,] | am eon- 
fidentis too moderate and -forbearing in bis temper ever to 
deliver such a philippic as this against the whole system of 
domestic slavery, and agaiust the efforts of the southern 
States of the Confederacy to protect themselves against 
menaced aggressions. Sir, I feel that no other member of 
the Senate, besides the Senator from Kentuggy, could have 
pronounerd such a speech in the hearing ofSouthern men, 
without calling forth a response full of indignation and as- 
perity.”? 

l hone the Senator from Mississ’ppi will com- 
pare the first speech which he assailed so bitterly 
with that speech for which he has expressed such 
extraordinary admiration. [ am sure that com- 
parison will reveal to him the most extraordinary 
change of opinion and position which even his 
experience has ever furnished. 

Mr, President, there is not an important feature 
of this compromise of which the Senator from 
Mississippi has not, at one time or another, ex- 
pressed strong disapprobation, How it happens 
that jumbling them all together has removed so 
many deformities, and added so many beauties, 
is something which passes my comprehension. 
When the Senator from Missouri [Mr. Benton] 
introduced a bill to purchase a portion of Texas, 
and establish the boundaries of the remainder, the 


Senator from Mississippi at once discovered that | 


it was a proposition pregnant with the most ter- 
rible dangers to the South. 


“would be claimed infallibly as subject to the 
Wilmot proviso.” Then, after commenting upon 
certain resolutions adopted by northern legisla- 
tures, he adds: 

« Yes, sir, all these things 1 knew, and, [ hope, duly ap- 


preciated ; but never did it enter my head to conceive that 
there was in existence a buman being—a member of this 


iNustrious body, too, recresenting among us one of the slave | 
Sates of the Confederacy—who would dare to take it | 


upon himself to bring forward a bill like that which has 
made its shastly apparition among us this morning, and 
which, if it hecome a law without amendment, will com- 
pletely unsettle the question of slavery in all the vast do- 
main which it proposes to purchase from the State o 
Texas. * * * * * -x * 
The bill now brought forward, as will be perceived by those 
who will examine it, nullifies this Missouri compromise 
principle in all the territory proposed to be purchased, and 
every acre of it is placed in the same plight and condition 
preci-ely as California and our other recently-acquired pos- 
sessions.” i 


It is well the Senator 


informed us that he 


held | 


He distinctly affirmed | 
that every foot of the territory so purchased | 


had no great regard for consistency. He pro- 
poses now to cut off ten degrees of latitude from 
the State of Texas—enough for three free States— 
which we have his authority for saying will be 
infallibly subject to the Wilmot proviso. He 
proposes further to tax us from ten to fifteen mil- 
lions of dollars for the privilege of making them 
free States, and adding to the vast power now 
threatening. to crush us;‘and then, by way of 
adding the most galling insult to the deepest in- 
jury, he demands that we shall accept this out- 
rage as a compromise—as compensation for the 
admission of California. Sir, if I must take this 
nauseous dose at all, | mean to take it in separate 
parcels. I prefer that California should come in 
singly to coupling her admission with a surrender 
of ten degrees of slave territory for the formation 
of free States. [prefer that there should be an 
open exercise of power, rather than an insidious 
compromise which not only surrenders everything 
in dispute, but surrenders also the right to com- 
plain or resist. 1 read again fiom the same speech: 

«< My bill originally proposed to pay to Texas a specific 
susp, just one-half of the sum now proposed by the Senator 
from Missouri, for her ownership of the publie lauds 
situated in the country, commonly called New Mexico, 
north of a line to be run in au easterly direction from the 
Paso del Norte to the bead waters of the Red River; cau- 
tiously reserving, though, to the territory in which the right 
of property in a portion of the public lauds was thus to be 
purchased the priuciple of compromise imbodied in the 
resolutions of annexation, This reservation, it wiil be at 
once perceived, is an arrangement which cannot be dis- 
pensed with, without incurring the risk of immediatey 
multiplying the number of free States, and deeply endan- 
gering the whole soutbern section of the Union. 

“This {had resolved to offer as a new scheme of com- 
promise; which, with the establishment of a territorial gov- 
ernment in New Mexico, in Deseret and California, aud 
the ultimate admission of California as a State, when freed 


‘from her present unfortunate organization, L hoped might 


tend to settle the vexed question of the. Wilmot proviso 
forever. {should certainly have offered the whole bill as 
it was first drawn up, aad in the form in which £ bad sub- 
mitted it to the consideration of various sage friends with 
whom I am in the habit of counselling upon this subject, 
but for certain proceedings in several of the free States of 
the North, of which we have been recently notified, which 
satisfied ine that I could not offer anything that at all bore 
the characteristic features of a compromise, without en- 
couraging vur arrogant foes to fiercer and more extended 
aggressions, and binging down other aud more irritating 
jusults upon the soathern states of the Confederacy. 
“The resolutions of Vermout, now upon your table—the 
incendiary messages of the governors of Pennsyivania and 
Massachusetts—the truly demoniacal resolutions nuw be- 
fore the New York fegisjature--the extraordinary harangues 
made in -this hall since we assembled—these and other 
facts ofa kindred character satished me that the season tor 
compromise had forever passed by; or that at least, if 
propositions of compromise were hereafter to be offered, 
they ougnt to emanate from the North. I became satisfied 
that thetime had arrived when it behooved southern Sena- 
tors and Representatives in Congress to stand finaly and 
resolutely up iv strict maintenance of our constitutional 
rights, as they were secured by our venerated forefathers 5 
leaving it to the champions of aggression and the perpe- 
trators of injustice to determine whether they would indced 
take upon Wweinselves and their constituents the responsi- 
bility of dissolving that Union which was once so justly 
dear to the heart of every American, With these views I 
ecoutented myself with offering the bi} which £ am now 
asking to be allowed to introduce, curtailed of those other 
provisions which havé been now brought torward, in a dis- 
guised form, by the honorable Senator from Missouri.” 


At that time the Senator would consent to no 
adjustment which did not contain an express reser- 
vation that all south of 36° 30’ should be slave 
territory. Now he insists upon giving up that 
same territory as low as the 32d parallel of latitude, 
withoutany reservation whatever. Comment upon 
such glaring inconsistency would almost be an in- 
sult to the Senate. 

We learn further, sir, that he then regarded the 
mere offer of a compromise by a southern man as 
wholly unjustifiable—weak, unmanly, and craven. 
I hope he will pardon us if we have learned his 
lessons too well, and when called on to pass judg- 
ment upon the degree of guilt we have incurred, 


he will remember that if we are not gifted with his | 


facility for change, it is a misfortune rather than a 
crime. 


On the 22d of January, in reply to the honora- į 


ble Senator from Connecticut, he favored us with 
a statement of certain important facts of which he 
has suddenly become entirely oblivious: 

“Inad heretofore recognized the honorable gentleman as 


a regular and diligent reader of newspapers, and should 
have supposed it hardly possible that he should have faited 


to see it published in many of the now leading gazeties of 


the Union, as most certainty I did, that a member of the 
California Convention itself (Mr. Botts] rose up in his place, 
just at that precise moment when General Riley vacated the 


chair in tae Convention, which be had continued to ocenpy 


during its whole session, and said, in substance, that he felt, 
authorized to state thë fact, that coercive power had been 
employed to bring about the state of things then existing in 
California, and that the constitution then about to be-adopt- 
ed had been forced upon the people of California. He 
charged further that orders had been given, in the most 
solemn and imposing manner, by the powers at ‘Washing- 
ton, that unless such constitution as was adopted should be 
to the taste of certain high personages here—perhaps’ in- 
cluding the honorable Senator from Connecticut, (for he 
may have admonished them on the subject by a circular for 
aught I know)—uanless sach constitution were adopted as 
would be suited to the taste of distinguished gentlemen in 
Washington, (including the Presidentand his Cabinet,) the 
whole influence of the Executive would be thrown against 
the admission of California as a sovereign State ; and that, 
on the contrary, in the event of such constitution as shonid 
prove agreeable being adopted, then that influence would 
be exerted, through all legitimate modes, for the purpose 
of bringing California into the Union as a sovereign State.” 

lam nota little curious to know what has re- 
moved the unfavorable impressions made upon his 
mind by the enormities here enumerated, or what 
evidence he has since received to convince him the 
charges are untrue. If he has any such evidence 
in his possession, he owes it to the President to 
retract the grave charges heretofore made. 

I read now, sir, from another speech of the hon- 
orable Senator, made on the 29th of January last: 

«8. If all other questions connected with the subject of 
slavery can be satisfactorily adjusted, [see no objection to 
admitting all California above the line of 36° 30 into the 
Union; provided another new slave State can be laid off 
within the present limits of Texas, so as to keep up the 
present equiponderance between the slave and the free States 
of the Union; and provided, further, all this is done by way 
of compromise, and in order to save the Union, (as dear to 
me as to any man living ”) 


Thus, we see that he was unwilling to admit 
even that portion of California north of 36° 30, 
without a new slave State, for the purpose of keep- 
ing up the equiponderance between the free and the 
slave States; and not then, unless it was necessary 
to the salvation of the Union. What has become 
of his doctrine of equiponderance now, when he 
not only takes California without a slave State, 
but gives three free States to get her? 

On the 13th of February he imbodied his opin- 
ions in a series of resolutions, and submitted them 
to the Senate. The 4th resolution is in substance 
the same as the paragraph last read, and contains 
doctrice very widely different from that he now 
advocates: ; 


‘4, Resolved, That, in the judgment of the Senate, Cali- 
fornia is not, at the present time, absolutely entitled to ad- 
mission into the Union asa State; that whether she should 
be admitted or not, is a simple question of expediency 5 that 
it would be altogether impolitie to admit her with the bound- 
aries specified iu the constitution recently adopted -by her 
convention, or with a territorial surface extending south of 
the compromise line of 35° 30; that it would be unwise to 
grant such admission, if it should be hereafter made to ap- 
pear that her present civil organization has been brought 
about by unfair, unconstitutional, or coercive action on the 
part of the Federal Government, or any of its functionaries 5 
and that, a'l otherimpediments being removed, such admis- 
sion should, under existing circumstances, only be allowed 
to take place under a elear and distinct understanding and 
agreement that a new State may be hereafter formed within 
the present territorial limits of tbe State of Texas, in ac- 
cordance with the articles of Texan annexation, and be 
admitted into the Union at as early a period as practicable.” 


The 9th resolution is equally condemnatory of 
another feature of the present compromise: 

“9, Resolved, That it isinexpedient to legis 
; itis pi gislate at present 
in regard to the prohibition of the trade in slaves in the 


District of Columbia, and that it is a matter which 
ich may be 
welt left to be regulated by the municipal authorities of said 


_ District.” 


Mr. FOOTE. _I prefer that now. 

Mr: CLEMENS, I have no right to judge of 
his preferences. Iam arguing against the bill. I 
find the bill which he advocates contains this pro- 
vision. It is one of the features he himself has 
denounced. I am stating it asan objection, and 
I have produced his authority to sustain me. 

I have now shown thatevery feature of this com- 
promise, when taken separately, has met the strong 
and decided disapproval of the Senator from 
Mississippi. What healing virtue there is in tack- 
ing them altogether, I confess myself wholly un- 
able to comprehend. Not long since he declared 
with an earnestness which left no doubt of his 


, Sincerity, that the admission of California would 


dissolve the Union in six months. 

Mr. FOOTE, I think so yet. 

Mr. CLEMENS. The Senator says he thinks 
so yet—meaning her separate admission. Now 
Mr. President, let me ask him if, according to hig? 
doctrine of inherent right, he can complain of the 
adoption of a constitution by the people of Califor- 


1850.] 
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Can he, of all men, say her admission will 


nia? : H 
Has he not precluded himself |! 


be an outrage? 
from the assumption of any such ground? He | 
has told us that the people whether five hun- | 
dred or five hundred thousand, have an inherent i 
right to form governments for themselves. There 

were certainly more than five hundred people in 
California. According to the Senator from Mis- 
sissippi, they hal an inherent right to assemble 
and adopt a constitution. How, then, can he ven- 
ture even to vote against heradmission? Will heas- 
sume to obstruct them in the exercise of an admitted 
and acknowledged right? Sir, | must say that the 
speech of the honorable Senator from Mississippi, ! 
and hisunqualified indorsement of this dangerous 
heresy, are likely to be productive of far more dis 
astrous consequences than all the speeches of all the |; 
Free Soilers together. And still, after doing all he |f 
can to prove that the admission of California is no | 
wrong, he does not hesitate to threaten us with 

terrible consequences if, hy any act of ours, her | 
separate admission should be hastened. Why, | 
sir, if I could rely on the Senator’s argument, and 
take his dicta for traths, | should unhesitatingly 
say that the great wrong contained in the present | 
bill is the dismemberment of Texas. If I believed 
in the soundness of his views, I should at once 
move to separate the measures, so that California 
might come in, and the partition of Texas be re- 
jected; but entertaining insuperable objections to || 
the whole bill in its present form, I shall, if the | 


H 


j ation; but, sir, all must see that I could not remain 


amendments offered by myself and others are voted 
down, move to lay iton the table. What may 
then follow, I do notknow. One thing, however, 
1 do know: No consequences can deter me from 
acting according to the dictates of my best judg- | 
ment; and that teaches me no bill can be worse | 
than this. 

The Senator from Kentucky [Mr. Cray] asked | 
us the other day what was the necessity of quar- | 
relling about a matter of no practical importance— | 
that slavery was excluded from the territories by | 
the law of God, and could never be introduced. I 
answer his question by another. If it is a matter || 
of no importance, why can he not yield? If he 
has entire confidence in the opinion he has ad- | 
vanced, why insist upon a restriction which will | 
add nothing to his security, and must go very far 
to irritate and inflame the southern mind? Why 
does he demand that all the concessions should 
come from us, while he stubbornly refuses to | 
make any himself? Concession, sir, when made 
by the strong, is apt to be regarded as generosity, 
but, when made by the weak, can never free itself 
from the suspicion of slavish fear. The North 
may well afford to make a concession on this 
point—we cannot, \ 

A few more words, Mr. President, and I am jj 
done. Iam told I ought to take this bill because | 
it is the best L can get. Sir, 1 do not know that; || 
but if I did, the same argument might be urged | 
with equal force in favor of unconditional submis- | 
sion to any wrong ever perpetrated by the strong || 
upon the weak. Good God, sir! has it come to 
this, that an American Senator is to ask himself, || 
not whether a measure is unjust, iniquitous, and | 
oppressive, but whether it is the best he can do?— 
not whether he will consent to wear chains at all, 
but whether the links are to be round or square ?— 
not whether hë will bare his shoulders to the lash, || 
but what is to be the color of the cowhide with 
which they are inflicted? Sir, when I consent to 
ask myself such questions, I hope the walls of this 
Capitol will fall upon me and crush me. When I 
stop to inquire into the degree of oppression 
rather than the fact, I shall feel that degradation | 
has reached its lowest deep, and existence is but |; 
the privilege to be infamous. i 

Mr. President, | have endeavored to show—and || 
that is the extent of the task I proposed to myself || 
on this oceasion—that the Senator from Missis- ! 
sippi at least has no right to deliver lectures upon | 
the subject of uléraism, and that in all we have || 
done we have had the sanction of his authority. 
I pray, then, that the next time he has occasion to 
administer rebukes, he will deal with us more 
mildly than heretofore, 


Mr. FOOTE. I regret very much, Mr. Presi- 
dent, that E feel compelled, in mere self-defence, to : 
occupy again theattention of this body, deferring, as | 
I certainly do, most profoundly, to other gentlemen | 


i 
i 
1 
li 


| isting, will not be broken up, or even temporarily 


| Inconsistency which has been preferred, and to |! 


| influence of bad motives upon those gentlemen 


| after coéperating with the adversaries of the South 


| traitor for doing any of these things, and I regret 


| self which would seem to imply a belief that my 
| own conduct deserved so harsh an epithet. 


| as a public man as to give me credit for having ac- 


ii easy to establish the sort of national reputation 


of the Senate, far better qualified than myself to 
elucidate the great questions now under consider- 


silent without incurring more or less of discredit, 
and being subjected to serious. misconstruction, 
both as to my acts and motives. I could not fail 
to respond to a part, at least, of what has fallen 
from the lips of the honorable Senator from Ala- 
bama, [Mr. Cremens,] without feeling myself to 
be wholly unwarthy of occupying a place in this 
august legislative assembly. But, Mr. President, 
I beg to assure the Senate, and the country, that! 
entertain such an exalted estimate of the great ob- 
jects for which we are now struggling, that L have 
resolved, under no circumstances whatever, to be i 
drawn into controversy merely of a personal 
character, whilst this measure of compromise 
is pending; nor shall L be induced, by any prov- 
ocatives which can be administered, to turn aside į 
from the consideration of those grave mauers | 
which should engage our whole attention, for 
the purpose of participating in such idle triviali- 
ties as have in some way or other lately found | 
their way into this debate. No unkind teelings | 
have been awakened in my bosom upon the H 
i 


present occasion by the honorable Senator from 
Alabama, nor have I at any time cherished feel- 
ings towards him which could induce me to seck | 
that sort of heated and almost discourteous dis- 

putation, for which it would seem that the hon- |! 
orable gentleman has shown such a decided pro- | 
clivity. ‘The path of Senatorial duty lies plainly | 
before me, traversing the platform of the Consti- | 
tution, midway between ultraism in the North and | 
in the South; and I shall endeavor to tread it | 
firmly and calmly, without deviating either to the 
right or to the left, and without faltering before | 
any obstacles which the ingenuity of honorable || 
gentlemen may conjure into existence, or which 
the spirit of vain and fruitless controversy may | 
contrive for my annoygient. The relations of | 
friendship heretofore existing between the honor- 
able Senator from Alabama and myself, and which | 
he has been kind enough to recognize as still ex- 


suspended by any act of mine; nor will it be my 
fault, if, after this debate, we shall not be even 
better friends than before; though | deem it my 
duty to defend myself, with such ability as I pos- 
Sess, against the assailment which has been prac- 
ticed upon me—to rescue my character as far as | 
possible from the charge of gross and ridiculous | 

| 


make good also some of those positions heretofore 
assumed by me, and which have been so fiercely 
assailed by the Senator from Alabama. I shail 
seek to refrain entirely from the employment of |: 
those terms of invective of which we have had so 
remarkable a specimen supplied to us this morn- 
ing. I shall denounce no man as a traitor to the 
South, because he chances to differ with me as to 
the general character of the measure before us 
nor shail i, even by innuendo, endeavor to throw | 
the odium of treachery to the rights and interests 
of the South upon any southern Senator who may 
conclude not to vote for the bill after it shall have 
undergone such amendmentas it may be supposed i 
by its friends to need. Nor shall | even charge the | 
3 if ij 
any such there should be, who may be found here- 


in laying the bill upon the table, or in amending 
it so as to bring about its defeat ın some indirect | 
mode. No, sir, | repeat, | shali call no man a 


that the honorable gentleman from Alabama has | 
thought proper to employ language towards my- 


Mr. CLEMENS. I called no man a traitor, 
either directly or indirectly. I was speaking of 
myself. f 

Mr. FOOTE. Iam very glad to hear the dis- 
claimer. From the manner in which the honora- 
ble Senator expressed himself I could hardly put 
any other construction upon his words than that ii 


i, Which | affixed to them. The honorable Senator /! 
| from Alabama, in speaking of a certain letter- |: 


writer having so far overvalued my poor standing 


quired a national reputation, said that it was quite 


i undertake to decide. 


| under some delusion. 
i certainly not the least recollection of approving 
j the views contained in the honorable gentleman’s 


i So brilliant an exhibition in our body, 


i am rather inclined to think that, making al 


thus attributed, by the aid of certain letter-writers, 
if one chose to prove a traitor to the interests of the 
South. These were possibly not the precise words 
employed by the honorable Senator; but | under- ` 
stood bim to say as much as this in substance. 

Mr. CLEMENS. l was speaking of myself 
and said that Í could do it. i 
Mr. FOOTE. Iam glad to hear the explana- 
tion, for | must say that at the time it was uttered 

l supposed it was an allusion to myself. 

Mr. CLEMENS. Notat all. 
_ Mr. FOOTE. 1 am rejoiced to hear that such 
is the fact; though I think my friend from Alabama 


| will find that he was. not altogether so circumspect 


in his phraseology as he generally is. But his 
present disclaimer of all unkind Meaning is per- 
tectiy satisfactory. The honorable Senator from 
Alabama has supplied us with a new example of 
oratorical self-repetition which, to me atleast, was 
nota litile striking, He has read, in our hearing, 
quite copiously from a harangue of his, some time 
since delivered in this Chamber, and which, at the 
time of its delivery, awakened much attention both 
here and elsewhere. Whether the honorable gen- 
teman may not have been actuated as much by a 
desire to rescue so brilliant a specimen of rhetoric 
from oblivion, as by a wish to edify us upon 
the points now under discussion, I shall not 
I do not object to this re- 
appearance among us of the speech of my honor- 
able friend, nor do I even regard its Leing de- 
livered a second time as at all in violation of the 
laws of just criticasm. Certain itis that he is not 
without high authority in support of what he has 
done in the matter; since we all know that Demos- 


i} thenes delivered one of his Olinthriac orations a 


second time, Ly a different name, after an inter- 
vening period of some ten or fifteen years. A dis- 
tinguished orator of our own country, now a mem- 
ber of this body, is known to have delivered some 
twelve or fifteen pages of a speech on popular 
education in New England, twice also; and the 
numerous admirers of this gentieman’s rare intel- 
lectual powers will accordingly find the same mat- 
ter printed twice in the three vclumes of his 
speeches as a portion of two distinct orations. My 
honorable friend from Alabama, then, may well 
defend himself against the charge of having been 
at all indelicately egotistical on this occasion, in 
reading so copiously from his own recently-delhv- 
ered speech, by fulling back for authority upon 
the high examples which Ihave just cited. Really, 
though, | feel authorized to complain that my 
honorable friend was not satisfied with being al- 
lowed to reproduce bis speech again among us, but 
that he has undertaken to bold me responsible forall 
the views contained in it. Now, as I make agreat 


i many speeches myself, and most of them without 
| Special preparation of any kind, Lthink that it will 
| be regarded as quite sufficient by all hiberal-minded 


men to hold me responsible for all my own ora- 
torical indiscretions, releasing me from any re- 
sponsibility on account of the sins, either of 
omission or commission, in this hne, which may 


; chance to be committed by others. 


The honorable Senator, by way of making out 
a case of rank inconsistency against nie, averred 
that I had sanctioned his speech as read, and then 
declared that he had no doubt that 1 would now 
pronounce it altogether treasonable. In both these 
points, as it seems to me, the Senator is laboring 
In the first place, I have 


speech at all, though it is certain that | felt gratis 
fied, as one of his early friends, that he had made 
Nor do E 
now recollect that | ever read the speech, or any 
pact of it, in my life. I certainly heard it, and 
was pleased with it, so far as 1 was able to catch 
ts meaning. In the second place, | am by no 
menns prepared to denounce that portion of the 
honorable gentleman’s speech which has been read 
his morning as at all treasonable; and, indeed, F 
owance 
for its being a little unduly burdened with fantas- 
tic figures of speech, and swelling words of sound 
and fury, I should even now, if formally called 
upon to pronounce concerning the views contained 
in it, be inclined to express an opinion not aho- 
gether unfavorable. Iam sure that I thought the 
speech at the time quite skillfully prepared for 
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effect, and particularly calculated to produce an 
impression upon the audience to whom it was ad- 
dressed; and if I uttered more or less of commend- 
ation upon it and its author, | doubt not that it | 
was sufficiently deserved. It will be discovered 
that what the honorable gentleman has been kind 
enough to read refers to California exclusively, 
and does not at all relate to such a compromise or 
general adjustment of the questions in dispute be- 
tween the North and the South as that which is 
now under consideration, 

The next ground upon which the honorable gen- 
tleman thought preper to complain of me was, that 
] had undertaken to speak of Mr. Adams as a re- 
publican statesman, and to quote from his letter of | 
1823 certain passages, as declarative of sound and 
approved republican doctrine. Mr. Adams is pro- 
nounced by the Senator from Alabama to have 
been quite an uncertain political guide, inasmuch 
ashe afterwards became an abolitionist. Now, l 
confess that | cannot exactly perceive what Mr. 
Adams’s avowal of abolition doctrines, some 
twenty years after, has to do with his political 
opinions in 1823. If what Mr. Adams wrote in 
1823,and what seems to have been generally sanc- 
tioned by the Republican party of that period, can- 
not now be commended without exposing one’s 
self to the charge of feeling more or less sympathy 
with the abolitionists, then indeed 1 committed a 
gross error in referring to Mr. Adams atall. But | 
Í imagine that few besides the honorable Senator | 
from Alabama will find much difficulty in discover- 
ing how it is possible that a man may be quite a 
safe guide at one period of his life, when writing 
for the purpose of securing the confidence and re- 
spect of a patriotic and intelligent party, and yet | 
become subsequently an object of distrust and con- 
demnation, when afterwards, having the reins of 
authority suddenly torn from his grasp, and being 
thrown into comparative obscurity, he becomes the 
wretched agent and ringleader of a noisy and un- 
principled faction, The Senator from Alabama 
seems to me to have grossly underrated the intelli- 
‘gence of the southern people, if he supposes that 
by such ingenious expedients as he has adopted, 
he can succeed in awakening the least prejudice 
against me. i 

Another accusation has been presented against 
me by the honorable Senator from Alabama, which | 
is really amusing. He accuses me of being a sup- 
porter of the present Administration, This accu- 
sation is accompanied with a charge against the 
Senator from Kentucky, (Mr. Cray,] that he is | 
inimical to the Administration. his friendship 
on my part to those in power, and the alleged hos- 
tility of the Senator from Kentucky, are asserted 
to have heen exhibited in connection with the 
measure now under consideration. All this must 
be a little surprising to those who are aware that 
the Senator from Kentucky and myself are recog- 
nized by the Senator from Alabama, in the very 
speech which [ am now answering, as “ co-labor- 
ers’? in support of the scheme of compromise now 
in progress. 1 confess that Lam not able to per- 
ceive how one of us could evince friendship and 
the other hostility to those in power, by supporting 
the self-sarne measure, and by declaring precisely 
the same general views in support of it. \ 

But the honorable gentleman supposes that I] 
must be in favor of the famous non-aetion policy, 
if | doubt the power of Congress, upon a strict 
interpretation of the Federal Constitution, to es- 
tablish a territorial government at all. Well, sir, 

wthe honorable Senator from Michigan, [Mr. Cass,] 
and other Democratie worthies of almost equal 
consideration, will have to be recognized also as 
Supporters of the non-action policy, since they 


| sistency upon the question of admitting California; 


have, as well as myself, declared that no such 
power as this of establishing territorial govern- 
ments seems to them to have been given to Con- 
gress by the Constitution, and that the exercise of 
it could only be excused upon the ground of over- 
ruling necessity. 

Upon this point the honorable gentleman thought 
proper to be quite facetious, and observed, with 


an originality quite imposing, that politics, like 


misery, someumes makes strange bedfellows. I 
thank the gentleman for. the hint, and will beg 


leave to sugyest to him that [ fear that this fine 
saying of his will presently become more applica- 
ble to others than to myself, when they shall be 
found coöperating with Abolitionists and Free- 


| of the session up to the present hour, which | do 


| of her honor and the establishment of her domestic ; 


Soilers in their efforts to defeat this bill. So long 
as I shall continue to vote with the high-toned 
patriots with whom | am now acting, 1 shall not 
fear the application’ of the maxim, “ noscitur a 
sociis.” I hope ‘that my honorable’ friend from 
Alabama will be found in the sequel of this con- 
test. to be equally free from suspicion on account 
of the objectionable opinions of those with whom 
he ‘may be found acting. a 
But, really, does the honorable Senator not 
perceive the injustice of charging me with favoring |} 
the non-action policy, when he considers that f 
am now earnestly urging the most extended and 
comprehensive action which can possibly take 
place in the adjustment of all the questions grow- 
ing out of slavery? Let meask him if he does 
not apprehend that he may himself be accused, | 
and with cffect too, of favoring this same non- 
action policy, by those who shall ascertain that 
he, with his eyes perfectly open to the conse- 
quences likely to ensue, has struggled to defeat 
this measure of compromise—knowing, as he 
could not but do, that if he succeeded, the non- 
action policy would be necessarily acted upon—as 
California would then, in all probability, be ad- 
-mitted as a separate measure, and no territorial | 
governments be established in Utah and New 
Mexico, until the peaple of these territories should 
be ready to claim admission as States? Let me 
assure my friend, in all solemnity, that the dis- 
cerning people of the South will not fail to under- 
stand this whole matter, and that they will certainly 
hold those to a rigid responsibility who shall take 
it upon themselves, from whatever wotives, to favor || 
the adoption and enforcement of this wretched non- 
action policy, which is to keep open the distracting 
questions which have so long agitated the country 
for an indefinite period of time, give a most bane- 
ful permanence to the military government now 
in operation in New Mexico, and be productive 
of other consequences equally to be deplored by 
all good patriots, if they shall be brought upon us, 
Bat, sir, my honorable friend from Alabama bas. 
undertaken not only to accuse me on this occasion 
of having been guilty of various grievous political 
offences, but he has taken it upon himself to play 
prosecutor, court, and jury,ina very regular man- 
nerindeed. He hasundertaken ‘to try?’ me first, as 
he says, by the “ congressional record,” and then 
by speeches ‘ deliberately prepared and deliber- 
ately revised,” which last I understand to be in 
part hisown speech already referred to, and which 
he avers that I sanctioned fully, and in part 
speeches delivered by myself. Well, sir, I hope, 
if my honorable friend, who has thus subjected 
me to trial, should he manage to convict me, will 
at least not subject me to hanging or other severe 
capital punishment. | 
In reference to the extract read from the honor- 
able Sénator’s own speech, I have said already, 
that | have not found any particular fault with it, 
though, as I have already stated, | have never yet 
read the speech of which it constitutes a part. In 
relation to my own speeches, I have heretofore 
challenged the production of any proof of incon- 


and | now feel jusufied in asserting, after the 
elaborate effort made by the honorable geneman | 
to put me at variance with myself, that he has read | 
not a single extract from any of my speeches, 
numerous as they have been, from the beginning 


not now sanction, and which I could not now re- | 
utter, without feeling myself to be in the least 

possible danger of being accused by any one, not} 
underthe dominion of personal prejudice, or strong 
adverse feeling of some kind, of having been guilty | 
of the least inconsistency whatever in relation to 
this question of admission. Always have | here- 
tofore declared that, to admit California as a sepa- 
rate and distinct measure, unaccompanied with 
such a settlement of all the questions growing out 
of slavery as would be calculated to secure coni- | 
pensating advantages of some kind, and among 
them the inestimable blessing of social quiet and 
freedom from annoyment for the future, would be 
an act so unjust, so insulting, and so grossly rn- 
iquitous as to justify the South in resorting to any 
means of resistance necessary for the vindication i 


i 
| 
i 
| 
| 
| 
i 
f 
| 


security, upon foundations too stable to be here- | 
after disturbed or put in danger. But, whilst en- 


tertaining and expressing this view of the. subject, 
1 have as uniformly maintained, up to the present 
moment, that the admission of ‘California, what- 
ever informalities may have occurred in bringing 
about her present political organization, provided 
the measure of admission should ‘constitute only 
one portion of a general scheme of adjustment and 
compromise, upon the whole satisfactory in its 
character, would, in my judgment, not only not 
be serious cause of complaint to the South, bat 
might, with some plausibility at least, be hailed as 
a measure of high national importance, and entitled 
to command the general approval of the country. 

l know that [ have entertained no other views 
since the California question first arose for con- 
sideration. Let me notify the honorable Senator 
from Alabama of one or two facts in my own his- 
tory on this subject, of such a nature that when 
he learns them, he will himself be perfectly per- 
suaded that he has done me the most cruel injus- 
tice in accusing me of shifting my position in re- 
gard to the act of California admission. It has 
now been more than two years since I urged the 
expediency of at once providing for the admission 
of California as a State in the year 1350. | be- 
lieved then, and so announced here, that the pop- 
ulation of California «as likely to increase very 
rapidly, and that before the year just named, she 
would have a population sufficiently large to be 
entitled to claim admission as a State. It was my 
opinion, that if we thus provided by law for her 
eventual admission, the agitation of the slavery 
question in connection with the formation of her 
State Government would be probably precluded, 
and that when she should apply for actual admis- 
sion, her constitution being silent on the subject of 
slavery, no sectional feeling would be likely to ar- 
ray itself against the measure; so that the people 
of that distant region would be thus allowed, in 
their own good time, to arrange this delicate mat- 
ter according to their own discretion. In this 
view of the subject, | was decidedly opposed by 
my southern friends here, and I desisted. Not 
entirely discouraged, L urged the honorable Sena- 
tor from Illinois, [Mr. Dovexas,] just before the 
beginning of the last session of Congress, to intro- 
duce a bill for the admission of California; which 
he will be recollected to have done, and which he 
would have done, for aught 1 know to the con- 
trary, had my application to him never been 
made. ‘This measure was opposed most strenu- 
ously, both from the North and the South, and 
ultimately failed, . 

Weli, sir, not yet entirely discouraged, and still . 
desirous of seeing California brought into the 
Union as a State—a measure which 1 could not 
help foreseeing could not be long postponed, at 
any rate—I resolved to make an attempt to connect 
the measure of admission, if possible, with a prop- 
osition to establish territorial governments in New 
Mexico and Deseret, and another for the establish- 
ment of a new State in Texas, east of the Colo- 
rado or Brazos rivers, with a view to Keeping up 
something like an equilibrium in our system; and 
being particularly desirous, for obvious reasons, 
that this scheme of fraternal settlement should 
originate with southern men, L: wrote to Mr. Cal- 
houn during the late summer, and urged upon him 
that he should himself bring forward this scheme 
of adjustment—being exceedingly desirous that he 
should secure to himself that increase of personal 
popularity and political influence which | confi- 
dently believed would accrue to him as the origin- 
ator and chief patron of this great measure. Un- 
fortunately for the South, and for the country, ag 
i shall always think, Mr, Calhoun had resolved to 


‘take ground in opposition to the admission of Cal- 


ifornia, and not only declined moving in the matter 
himself, but earnestly persuaded me to desist from 
all action in regard to it until we could meet and 
confer upon the subject, on our meeting in Wash- 
ington, at the commencement of the then approach- 
ing session of Congress. A friend of my own, 
and a devoted friend of Mr. Cathoun, now pres- 
ent, (Mr. John S, Barbour, of Virginia,) saw Mr. 
Calhoun’s letter, in which he declined taking the 
course which | had thus solicited him to inke; and 
he will be ready to attest,at any time, thedeep mor- 
Uflestion which E feltat Mr. Calhoun’s refusa! to 
pursue a course which | confiden ly believed wor ld 
secure to him the glory of being recognized in all 
coming time as the Paciricator of the Repubii-. 
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Thus disappointed, [ renewed my efforts dering 
the first days of the present Congress, te employ the 
measure of Californian admission as the chief ele- 
ment of a plan of compromise, which was, as 1 
then hoped, to save the South and the Union. But 
I confess, among southern members of Congress, | 
I met with so much discouragement that, being | 
unwilling to do anything to divide the South, in | 
her then exposed and imperilled condition, I relin- | 
quished the design which I had formed, by the 
introduction of a single measure, such as the bill now 
before us, to accomplish that great work of adjust- | 
ment which we at last see almost consummated. 
Then it was that, after resisting the resolutions in- 
troduced by the honorable Senator from Kentucky; 
which I then thought, and still think, however well 
intended, as doubtless they were, were decidedly | 
unjust to the South in several particulars then spe. | 
cified—-{ resolved, on consultation with several : 
sage friends, to move the raising of a special com- 
mittee, for the purpose of maturing some such 
scheme of adjustment as the bill now before us, ; 
the great outlines of which have been perfectty | 
familiar to all intelligent minds in every part of the | 
Republic for more than three months past, Mean- 
while we have had. to pass through a severe strug- 
gle in order to raise the special commitiee, and to | 
keep the various parts of the plan of compromise 
proposed in a state of conjunction, with a view to | 
securing the more certain attainment of the great | 
result so much to be desired. f shall not go into! 
particulars now in regard to the scenes just alluded | 


} 
ij 


to; they are before the country, and will doubtless tj 


be properly appreciated. At last we have reached 
almost to the end of our labors. California has 
not been admitted as a separate measure. Terri- | 
torial bills embodying the Wilmot proviso have | 
not yet passed. A bill-fur the admission of Cali- 
fornia as a State, as part of a general scheme of 
settlement, is before us. A proposition to estab- | 
lish territorial governments for New Mexico and 

Utah, without the Wilmot proviso, (ail that the 

South desired on this head twelve months ago,) is 

before us also as a part of the general plan of com- 

promise. A proposition for the establishment of 

the Texas and New Mexican boundary question | 
upon satisfactory principles is also a part of this 

great plan of pacification, An efficient bill for the 

restoration of fugitives from labor is also recom- | 
mended to us for adoption, in connection with the | 
other measures just specified. For all these have 
I been laboring, in a subordinate capacity, truly, 
but zealously, actively, and without intermission, 
from the beginning of the session up to the present 
moment; and yet my friend from Alabama accuses 
me of the most shameful changes and inconsisten- 
cies. Thank Heaven, though, all the evidence 
which he has attempted to array against me has 
been of a nature to enure to my defence, instead of 
operating to my injury. Every extract from my | 
speeches which he has read is in absolute harmony | 
with my present attitude; and so uniform have J 
been in my language on this great subject, that I 
am really almost ashamed of having varied so little 
my phraseology in the twenty or thirty speeches 
I have made in the hearing of the Senate. 
mission of California, asa separate and substantive 
scheme—the admission of California, as part of a 
general scheme of compromise, embracing the e~s- 
tablishment offterritorial governments, without the | 
Wilmot proviso, has-been. my constant ery, from | 
tre first Monday of last December up to the very | 
day which is now passing over our beads. In- | 
deed, my friend from Alabama is perfectly wel- | 
come to press this, his chief accusation against | 
me, just as far and as long as he pleases. 1 feel 
that Lam absolately secure against all that he can 
Say upon this subject. 

But the honorable gentleman alleges again that 
on the day when { introduced my territorial bill 
here, and spoke in answer to the honorable Sena- 
tor fr m Missouri, who sits over the way, (Mr. 
Benron,} Lasserted that my hopes of compromise 
were then almost extinct, And he asserts that I: 
furthermore declared that the offensive resolutions, | 
which had been then recently adopted in Vermont, 
and several other States of the North, on the sub- 
ject of slavery, should prevent any southern mem- 
ber of Congress from bringing forward a propo- | 


idt is even not true that I have introduced any 


No ad- 3} 


| 
t 
f 
i 


il 


guilty as charged of the inco 


nsistencies imputed 


| to me, in afterwards introducing a plan of com- | 
| promise, under circumstances not at all changed. 
f 
| 
| 


plan of compromise at all. 
this will be equally as effectual as anything 
which I have yet said. In the first place, | 
have simply proposed a special committee for con- 
ference and consultation. I was not, as the hon- 


l orable member well Knows, even a member of 


the committee of thirteen, by whom this excellent 
scheme of adjustment was matured and reported. 


afterwards greatly revived by the noble concilia- 
tory speech delivered here by the honorable Sen- 
ator from Massachusetts, who sits nearest me, 
(Mr. Wessrer,] and who, though perhaps ma- 
king no declarauion which was absolutely new, nor 
going further in any material respect than several 
Democratic Senators from the North had previ 


sive and practical plan of pacification and settle- | 
| ment, and appealed so powerfully to the con- |! 


| graphic and imposing manner—such a comprehen- 
| 
| 
! 
| 


My answer to all | 


In the second place, 1 have to say that my hopes | 
of eventual compromise, so nearly extinct at the į 
period referred to by the honorable Senator, were | 


i 


ously gone in acknowledgment of southern rights, |/ 
yet presented such a tuul ensemble of equitable | 
propositions of various kinds, portrayed in his own | 


{| 
| 
|! 


ii territory 
© pubtie Ja 


| sciences of our northern brethren, and their love |. 


of country, that I venture to assert that there 
was no southern man who either heard him, or 


not feel that new ground of hope had been sup- 
plied, and that the door of compromise had been 


“at last opened in a most formal manner by the 
| hand of a northern man, whose peculiar aitiude | 
| in the country was such as to enable him to do all | 


| for the redress of our wrongs, and for our exemp- 
tion from future aggression, which he seemed so 
earnestly to desire. Then it was, I confess, that 
my own hope of com progpise revived; then it was, 
that, without violating any antecedent declaration, 
l should have felt justified, though a southern 
Senator, in proposing terms of adjustment; which 
Tdid nordo, though—contenting myself with urging 
without imermission my motion for aspecial com- 
mittee. Surely my friend from Alabama will him- 
self perceive, after this explanation, that he has 
done me great injustice in charging me with offer- 
ing terms of compromise, after | had declared that 
no southern man could do so without disgrace. 
Bat the honorable gentleman alleges that, after 
; denouncing the plan introduced here by the Sen- 
| ator from Missouri (Mr. Baxton] for the cession 
of a portion of the territory of Texas to the 


l 


Soath, and calculated to extend the dominion of 
free soil, Lam now willing to do the same thing—as 
he imagines is proved by my support of this bill. 


| which | will take leave to remind him. The first 


ar ' 
cognized, in'the least degree, as | 


provisions, and as Í yet understand them, the va 
lidity ard binding force of the Texan compact o 
| annexation, Now, this same compact has embo- 
| died in ita principle of compromise in regard to 
| Slavery, which secures the entrance of that insti- 
| tutlon into all the territory proposed to be ceded 


| 


The omission to recognise the comunued opera- 
tion of ihis principle, | was apprehensive might 


i make an effort toapply it toallthe territory which 


| Texas should be induced to transfer to the United 
States. This deficiency is fully supplied by the 


| report of the committee, which recognises, in the 


i most emphatic manner, the articles of Texan an- 
nexation, as an absolute and irrevocable compact 


in all its parts; including, of course, not only the 
provision of four additional States within her luniis, 
but the principle of compromise in regard to slave- 
ry likewise. To show what was my precise ob- 
jection to the proposition of the Senator from 


who read his speech after its delivery, who did į 


| United States as being unjust and injurious to the | 


Sir, the honorable Senator seems to me to lave ex- | 


is, that the bill of the Senator from Missouri was | 
| a bill ofeession simply, and supplied no safeguard |) 
| of any kind against the Wilmot proviso, nor re- | 
understood its | 


which is south of ine line of 36° 30’ north lautude. | 


invite the ‘advocates of the Wilmot proviso to | 
Hong to his audience, 


sition of compromise, and that the first compromise || Missouri, itis sufficient to glance for a moment ata 
proposition shouid come from the North. This is || portion of my speech in opposition to it which the 


all jtraes but yet it is not true that I have been ‘honorable Senator from Alabama has done me | 


| 
| 
i 
i 
| 
' 
| 
| 
i 
i 
f 
t 
l 
i 
j 
| 


i 
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the honor to cite on this oceasion for the purpose of 
convicting me of inconsistency. Speaking of the 
billof the Senator from Missouri, Í said; 


“The bill now brought forward, as will be perceived by 
those who will examine it, nuilifies this Missouri compro- 


wise principle in ail the territory proposed to be purchased, 
: and every acre of itis placed in the same plight and con~ 


dition precisely as Califurnia and our other rec utly ac- 
quired possessions.?? > 
Speaking afterwards of my own territorial bill, 
as it was originally draughted, I said: 
“I proposed to pay to Texas a specific sum, just one-half 
of the sum now proposed by the Senator from Missouri, tor 
her oWnership of the public lands situated a the country 


| conmnaonly called New Mexico, north of ine fine tu be run 


in an easterly direction frum the Paso dtd Norte to tre Nead- 
wali Pure Red river; cautiously reserving, ough, to tie 
yan Which the ngolor property ie a portion of the 
nds Was ibus to be piychased, the principle of Com 
promise thudied in tbe resolutions of anm xation, This 
reservation, it will be at once perceived, is an arra agement 
Which cannot be dispensed wan without incurring tue risk 
Of lmmmediaiely multiplying the numberof free States, and 
deeply endangering the whole southern section ot the Union. 

‘Enis L bad resolved to offer as a new scheme of cumpro- 
mise; Which, With the estabiisninuit of a territorial guveru- 
ment in New Mexico, in Duseret aud Cahtonia, aud tbe 
nituvate ad:nisston of Calitoruia as a State, wien freed from 
her present unfortunate organization, i hoped nugittend 10 


i settle the vexed question of Ure Wilmot provisu forever? 


Yes, sir, f insisted then that no scheme of ces- 


; sion should be proposed to Texas which did not 


cautiously reserve to the territory in which the right 
of property in the public lands was to be purchused ine 
principle if compruiise embodied in the resolutions of 
annecdion; this very ing was done by the report 
of the committee; and yet the hunoravie Senator 


‘from Alabama can see no difference im this respect 


between the bill of tne Senator from Missouri aud 
the present one. Well, sir, if } am not so fortu- 
nate as to sausry the honorable Senator from Ala- 
bama on this point, I hope to have better fuck 


with persons a little less prejudiced, and not quite 


so much inclined to detect inconsistencies which 
have no exisience except in his own imagu ation. 

ihere were various other topics descanted upon 
by the honorable Senator frum Alabama, upen 
whicb i should be willing to otler a lew remarss, 
did Í think natali necessary. But I shall enden- 
vor to get through the remainder of the disugree- 
able task imposed upon me in as concise a manner 
as possible, “Pwo other matters there ure, though, 
which | cannot consent altogether to pass uy. 
The honorable Senator, in order to make outa 
case of inconsistency ayéinst me, undertook to 
bring forward a certain proviso, whicn he gravely 
told us was moved tn the House of Representa- 
tives in 1847, and passed by the concurrent votes 
of all the southern members of that body. He 
read this proviso to us for the purpose uf show- 
ing that southern Congressmen, only three years 
ago, all agreed to support a proposition simular 


| im its character to tie one demanded by the 
| Senator from Florida on last Thursday; that is 
jlo say, claiming special aud additionai protec- 
; ion trom Congress to suuthern rights in the ier- 


| sippiaud mysel were puilicg s de oy side iu the same 
i Dinust aid, aiso, that | fomad ünn so ery a poret 


rtornes; and yet, after all, it turned out, on the 


showing of the honorable Senawr from Georgia, 


[YIr. Berrien.} that no such proviso had, i tact, 
ever passed either House of Congress, and that it 
was ouly an amendment which had been repuited 
from the Commitee on the Judiciary m the Sen- 
aleyand never acted upon at all anywoere. $ reg- 
ommend to Wie honorable Seuaior from Alabama 
to be a litte more particular hereafter in the astei- 
tainmeut of historical facts before be venluics so 
boldly into the arena of controversy as an ac- 
cuser. 

Again, the honorable Senator, with a view of 
sul turther confirming hia charge of Inconsistency, 
indulges in a sally of humor whieh he, at least, 
Stemed to regard as of a character quite eniteriuun- 
‘These are his words: 

“Not jong since, Mr, President, the siuator from Missi 


p was peariy broken down in Ujig to Keep ap with bime 


Now we are as 


vide apart as tue poies? 
Weil, sir, it is even true that the gentleman 


. from Alabama and myself were once closely asso- 


ciated here, aad | anucipated mach harnony and 
politcal good-feillowsnip with hia: “Fo uss his 
own striking Ägare of speech, we pulled for a few 


; weeks very quietly together in the same traces 


Whether the gentleman was nearly “ broken 
down,” as he complains, in trying w Keep up with 
me, | am certainly not prepared to decide; nor will 
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I undertake either to decide whether or not he has 
in point of fact broken down, as he styles it, from 
any other cause. But this [ do know, and the 
whole Senate will well recollect, that the first and 
only occasion of disagreement between the honor- 
able gentleman and myself which has arisen here, 
previous to the present occasion, was when he 
undertook one day, not less to my surprise than 
to my chagrin, to denounce the whole northern 
Democracy as enemies to the South; among whom 
the South has as bold, honest, persevering, and 
faithful friends as she can find within her own 
limits. When my honorable friend thus fairly 
kicked himself out of the Democratic traces, I in- 
terfered for the purpose of assuaging his fiery im- 
petuosity, and curbing his unprofitable rage. I 
opine that if we are now as far as the poles asun- 
der, it is not so much my fault as his own; butl 
am willing to leave this delicate point to be de- 
cided by those who are most familiar with the 
facts of the case. 

And now, Mr. President, let me conclude by 
appealing to my honorable friend from Alabama, 
and such other of my southern friends as have 
resolved upon codperating with him in his efforts 
to defeat this plan of compromise, and beseech 
them to desist before it shall be too late for them 
to retrace their steps, and avoid the deleterious 
consequences of their acts. l beg them‘to bear 
in mind that they must vote for this compro- 
mise, or they must sustain the policy of nan- 
action. They must agree to the admission of 
California, coupled with certain compensating ad- 
vantages of inestimable value, or they must pre- 
pare to see California come in alone; the territories 
without governments; the Texas and New Mexico 
boundary fine unsetied; and the fugitive slave 
bill (the only truly efficient bill of the kind ever 
yet devised) subjected to defeat, Let me ask them 
if they are prepared to contribute to this direful 
result? Are they willing to mingle their energies 
“with those of the worst enemies of the South in 
bringing about this state of things? Can they 
expect to awaken in the South a feeling of indig- 
nation against those who shall have contributed 
to bring California into the Union without any 
countervailing advantages—who shall have aided 
in introducing two additional votes, adverse to 
southern interests, into each House of Congress, 
upon all the questions connected with the subject 
of slavery which wih be left unadjusted,—can 
they expect to excite the people of the South to 
measures of stern resistance against the enemies 
that shall have codperated for their degradation 
and ruin, without being compelled theniselves to 
submit to hear the language of fierce and blasting 
rebuke for not warding off these hideous evils 
when they had it in their power to do so? i 
menace no man; | have no right to do so; but Í great- 
ly overrate the sagacity of the people of the South, 
if they do not easily understand this whole pro- 
ceeding, and if they shall not, in the case described, 
if ic ever shall arise, prove themselves capable of 
rewarding appropriately those who shall fail to 
understand their duty as Representatives and Sen- 
ators at this trying crisis; or, understanding it, 
shall, from any motives, decline its performance. 
Let no man rely upon the Nashville Convention 
for extreme remedies. That wise and patriotic 
body—as | do not doubtit will prove itself to be— 
will never, under any monitions which its mem- 
bers may receive from Washington, or from any 
other quarter, be persuaded to demand the adoption 
of impracticable alterationsin the Federal Constitu- 
‘tion, for the redress of grievances, the removal of 


which it is now easy to obtain by the ordinary pro- | 


cess of legislation, Tne dark and baleful spirit of 
disunion cannot find its way into that noble assem- 
blage of patriots and statesmen who will shordy 
hold high council for the preservation of the Suuth 
and of the whole Republic. l predict that no rec- 
ommendation wili come forth from that conven- 
tion of a nature to ratse the least obstacle to an 
equitable adjustment of afl pending questions. I 
venture to prophesy in advance that all the delib- 
erations of the body will be characterized by mod- 
eration, by good sense, by pure love of country, 
an inflexible devotion to southern rights, a sincere 
regard for the union of these States, and an anxious 
desire to aid the two Houses of Congress in re- 
storing the blessings of peace, concord, reciprocal 


now wanting to make us the happiest people that 
the sun ever shone upon. : i 

Mr. CLEMENS. Mr. President, the Senator 
from Mississippi has totally misunderstood what 
1 said; and I must ask the indulgence of the Sen- 
ate to correct him. But before 1 proceed let me 
ask, for what purpose has the Senator called up 
the apparition of certain amendments to the Con- 
stitution which somebody is going to propose at 
Nashville? Who here bas proposed such amend- 
ments? Whois there here that has not expressty 
repudiated the idea of them? Was it intended to 
intimate that some of us were in favor of amend- 
ments to the Constitution, notwithstanding our 
public declarations to the contrary? Was it to 
impress the country with the belief that we are 
seeking something which he calls treasonable ? 
Sir, the Senator from Mississippi has no right to 
give utterance to any intimations of this character. 
So far as [ am concerned, I have expressly denied 
any purpose of seeking any amendment to the 
Constitution. 

Mr. FOOTE. I intended to make no such 
charges against the honorable Senator. 

Mr. CLEMENS. Then there has been very 
little point to the last half-hour of the speech of 
the honorable Senator. 

Mr. FOOTE. If the Senator will allow me, I 
will state that I did not intend to charge honorable 
Senators with any such intention. But I meant 
to say that if any such views were entertained by 
others—and that they were, | had no doubt from 
publications which I had seen—in my opinion 
they would never be accomplished. I considered 
it for the purpose of showmg what it was practi- 
cable to obtain for the South, and what it was not 
practicable to obtain. 

Mr. CLEMENS. Very well, with that [ have 
nothing to do. Mr. President, the Senator has 
seized upon an error which he says IJ fell into in 
reading the proviso tothe Oregon bill, which I 
read the other day. found endorsed on it, 
“ passed the House of Representatives, January 
16, 1847,” and I accordingly took it for granted 
that it did pass the House of Representatives. 
But the Senator will certainly recollect that I dis- 
tinctly stated at the time that 1 did not produce the 
proviso for the purpose of charging him with in- 
consistency; not for the purpose of showing that 
he supported it, but for the express purpose of 
showing that the proposition was nothing new. | 
so stated at the time in language as plain as it was 
possible to use. Although the Senator did not 
read a former speech of mine, as he has said, yet 
he did read that Ghe. He had the opportunity of 
knowing that { had explicitly stated that my sole 
object in resding that proviso was to show 

Mr. FOOTE. The honorable Senator says he 
knows | read his speech. How does he know it? 

Mr. CLEMENS. I know it because I handed 
it to him in manuscript before it was published. 1 
gave him the opportunity, and if he did not choose 
to avail himself of it, the fault was his. He ought 
to have read it before undertaking a reply. The 
Senator says that I have constituted myself a judge 
and jury, and have arraigned him for trial, and 
intimatesa hope that I will not hang him. No, Mr. 
President, | have no such purpose. I hope no such 
fate will ever befall him; but if it should, 1 do not 
expect to be his executioner. The Senator from 
New Hampshire (Mr. Hare] has, | think, a pre- 
scriptive right to perform that office if its perform- | 
ance should ever be required. [Laughter.] 

Again, sir, the Senator has said that | propose 
to try him by my speech. Now, I made no such 
proposition. f stated distinctly that 1 intended to 
try him by the congressional record—by speeches 
which he had not only deliberately made, bu. 
which he had deliberately revised and corrected. 
It is true that I did read an extract from a speech | 
of mine to show that the Senator indorsed it, and | 
also to show the strongest language I had ever used. 
The Senator expressed some astonishment that I 
had such a vivid recollection of my own remarks. 

Ah, Mr. President, | have recollected more 
than that. I have recollected the speechs of the 


whether anybody else in this country everdid. I|; 
dorecoliect what | have said, because I am not in || 
the habit of giving utterance to sentiments which I || 
The Senator says he | 


have not well considered. 


confidence, and fraternal feeling, which alone are | approves all he hasever said on this subject. Then, 


justly, as [ think. 


i 
| 
. . . ~ i 

Senator from Mississippi, and I doubt very much |} 
i 
i 


sir, itis strange to me how he can approve this 
compromise which he now so earnestly advocates, 
It is strange to me that, although he has declared 
that the admission of California would be worse 
than the Wilmot proviso itself, he can yet approve 
of that admission. These are things 1. cannot 
comprehend. The Senator says! have charged 
him with supporting this Administration. . E made 
no such charge. The Senator ought to know that 
I made no such charge. I charged him, however, 
with ‘supporting this particular measure. of the 
Administration, or rather with advocating doctrine 
which led directly to the conclusion that the Presi- 
dent could not do anything else than that which 
he hasdone. I did not say that he was supporting 
this Administration, but | did say that, if his doc- 
trine that Congress had no constitutional power to 
legislate for the territories was correct, the Admin- 
istration could have done nothing else but recom- 
mend to Congress not to take any action on the 
subject—that if the President agreed with him that 
Congress had no constitutional power to legislate 
for the territories, it was the sworn duty of the 
Executive to recommend to Caggress not to inter- 
fere. Isaid to that extent, and to thatextent alone, 
he was supporting the Administration, and the 
Senator from Kentucky [Mr. Cray] opposing it. 
I did not say that he was the supporter, and the 
Senator from Kentucky the assailant of the Ad- 
ministration. All my remarks applied to one 
measure, and one only. í 

The Senator says he will not suspect the pro- 
priety of his course until he finds himself in com- 
pany with Free-Soilers and Abolitionists. Ah, 
sir, is that the rule by which he judges of right 
and wrong? Does he propose to inquire who is 
fora measure and who against it before making 
up his mind as to its justice? Sir, he ought to 
bear in mind that some of those with whom he is 
now acting are not altogether free from the same 
taint. It may well be that on the final vote I shall 
find myself in company with some of those he has 
mentioned; but if he does not understand the 
reason, I can explain it to him in a very few words, 
They demand the Wilmot proviso direct; the bill 
the Senator favors only proposes to give it to them 
covertly. They demand one half of Texas; the 
bill only gives them a little more than one-third. 
They demand that fugitives shall not be given up; 
the compromise only throws around the master 
the shackles of a trial by jury. Hence their op- 
position. Mine arises from the fact that too much 
is conceded. The Abolitionists propose to enslave 
us at onee; the compromise arrives at the same 
end by a more circuitous route. I shall resist 
both; but, if the truth must be told, I prefer the 
direct to the indirect attack. 

Again, the Senator from Mississippi arraigns - 
me for a declaration which I made, in the early 
part of the session, most unfairly and most un- 
He says I denounced the 
wholenorthern Democracy as being inimical to the 
South. Sir, the Senator cannot have forgotten 
that I was interrupted in the middle of that speech; 
he cannot have forgotten that it was partly at his 
own instance I concluded not to go on with it. 
He cannot, therefore, say how far I intended. to 
charge the whole North. He cannot have forgot- 
ten these things, and Í think itis not manifesting . 
a proper sense of fairness to arraigg; me fora sin- 
which at best was only half commftted. ‘ 

But, sir, the most singular part of the remarks 
with which we have just been favored by the Sen- 
ator from Mississippi is the declaration that this 
is a northern compromise. A northern compro- 
mise! What northern man has proposed a com- 
promise! What northern man has submitted a 
resolution here, or anything in a tangible form, 
which could be termed a compromise? Sir, the 
Senator says that this scheme grew out of the 
speech of the honorable Senator from Massacha- 
setts, (Mr. Wessrer.] Well, sir, if this is the 
child of the honorable Senator from Massachu- 
setts, he took especial pains tofrepudiate it on the 
earliest possible occasion. He tried to strangle it, 
at its birth, and yet we are to be told that it is hia” 
compromise. Upon the very first issue that was 
made he voted to lay it on the table. Sir, it is the 
compromise of the Senator from Mississippi, He 
got itap. Without his exertions the Coramiuee 
of Thirteen would never have been raised. Itis hig ~ 
compromise, or rather it is the compromise of thë 
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Senator from Kentucky [Mr. Cray] and himself, 
` It came from the South. The Senator from Mas- 
sachusetts was not the only member of the com- 
promisc committee who voted to strangle the meas- 
ure as soon as it was broughthere. Thatcommittee 
was a southern committee; it was composed of a 
majority of southern men; it was a southern man 
who got it up. | 

The Senator has asked us what responsibility || 
we will assume when we go home and tell our con- 
stituents that, in consequence of the opposition 
manifested by us, this compromise scheme was | 
defeated and California admitted separately? Sir, | 
if that should come about, I might go home to my 
constituents, and tell them that the Senator from 
Mississippi satisfied me that the admission of Cal- 
ifornia was no wrong, separately or any other 
way, because he had said that the people had an 
inherent right to form their constitution, and there- 
fore it was no wrong to admit California. I will 
say to the Senator from Mississippi, that if Cali- 
fornia be admitted, either separately or conjointly, 
he, more than any other man in this Congress, || 
has succeeded in bringing it about. He, sir, in || 
connection with northern men, has established the | 
doctrine that the people of thatcountry, thata hand- 
ful of squatters on the public lands, had the inhe- 
rent right to establish a State government for them- 
selves. How does the Senator know that we in- 
tend to go home to our constituents to create any 
excitement if California be admitted separately ? |i 
IfI were an advocate for the admission of Cali- lÍ 
fornia, I should ask for no better doctrine to sustain i 
me than that advanced by the Senator in the |! 
Speeches he has made in the last few days. 

The honorable Senator charges me with attempt- 
ing to cast odium upon him for quoting Mr. Adams 
as authority. Sir, I said nothing disrespectful of | 
Mr. Adams. I only said that he was dangerous 
authority for a southern man to follow I say so 
still. : 

Mr. President, I have merely risen for the pur- 
pose of correcting misapprehensions into which the 
Senator from Mississippi had fallen. Having 
accomplished that purpose, I shall say nothing 
more. 

Mr. FOOTE. I am perfectly satisfied with 
what I have had an opportunity of saying in re- 
sponse to all the points the Senator from Alabama 
has made, except one. I wish upon that simply to 
refer him to the doctrine contained in the resolu- | 
tion offered by Mr. Calhoun, and which I quoted 
on Thursday last. It is this: 

“ Resolved, That itis a fundamental principle in our politi- 
cal creed that a people, in forming a constitution, have the 
unconditional right to form and adopt the government which 
they may think best to secure their liberty, prosperity, and 
happiness; and that, in conformity thereto, no other condi- 
tion is imposed by the Federal Constitution on a State in 
order to be admitted into this Union, except that its consti- 
tution shall be republican; and that the imposition of any | 
other by Congress would not only be in violation of the Con 
stitution, bnt in direct conflict with the principle on which ; 
our political system rests.” | 

Now, this is precisely the general doctrine con- | 
tained in Mr. Adams’s letter. The Senator from jj 
Alabama is mistaken in asserting that I applied 
this doctrine especially to California. I only de- 
signed to assert a general doctrine, belonging, as , 
{ believe, to the time-honored creed % the Demo. | 
cratic party, without designing to apply it, except 
to the inhabitants of the territories generally. The ; 
vital question in the case is, whether California 
shall come in as a separate measure, or as a part | 
of a general scheme of compromise. I prefer the 
latter, and [ am opposed to the former; yes, sir, [ 
am utterly opposed to non-action, as it is called, 
and leaving our territorial possessions without any 
government whatever, save the military one they 
now have. Such,in my judgment, is the precise 
point of disagreement between the Senator from ' 
Alabama and myself. A 

Mr. BUTLER. Mr. President, this is not the | 
first time that I have heard Mr. Calhoun quoted | 
as authority for the broad proposition that every | 
people have a right to appropriate territory to | 
themselves, and, by a species of spontaneous | 
Sovereignty, to make such laws and adopt such a 
constitution as they may think proper. He never 
laid down such a Proposition. On the contrary, 
my word for it, it will be found from his repeated | 
declarations, in private as well as public, that he ij 
thought no people had a right to appropriate the i 


public domain, to assign limits, or take upon them- |! 
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| in any way countenanced the 


| themselves, 


: proper to sanction those 
|; unquestionable validity to what has been done. 


selves functions of sovereignty, until Congress, as 
the representative of the different States, had with- 
drawn its sovereignty, and given them permission 
so todo. After such withdrawal of sovereignty, 
on the part of the Congress of the United States, 
they have the right, in the plenitude of a jurisdic- 
tion thus acquired, to go to the extent of the reso- 
lutions referred to, and to adopt their own laws 
and constitution, with but one qualification—that 
they shall be republican. Mr. Calhoun has never 
general proposition 
now contended for, under the doctrine of inherent 
sovereignty attaching to any people, independent 
of the preéxisting right of Congress, 

Mr. FOOTE. 1 did not intend, as the honora- 


| ble Senator seems to suppose, to charge that Mr. 
Calhoun ever asserted that the people of a terri- 


tory had a right to appropriate the domain to 
and establish any government they 
I merely intended, by producing Mr, 


pleased. 
opinions, to show that the people, form- 


Calhoun’s 


ing a government for themselves, might form such | 


a government for their own preservation and for 
their own welfare, as to them might seem best, 


consistently with the Constitution of the United | 


States. 


Ș r è j 
Now, as to the particular question in regard to 


the manner in which California has brought about 
her present organization, I have cautiously avoided 
saying anything. I have always considered that 
the course of proceedings adopted in California 


| was grossly informal in many respects. Yet the 


late Senator from South Carolina (Mr. Calhoun] 
did hold the opinion, that. if Congress thought 
proceedings, it might give 


That opinion has been frequently asserted by Mr. 
Calhoun. 

Mr. BUTLER. I shall not go into a discus- 
sion of this matter. I have laid down a definite 
proposition, perfectly intelligible to every one who 
has heard me, or who may read my remarks, 
The position of Mr. Calhoun was, that no people 
had a right primarily to make any government for 
themselves, or assume to themselves the attributes 
of sovereignty, until the sovereignty which preéx- 
isted—that is, the sovereignty of the United States 
was withdrawn in the form of a permission granted 
to them to form a constitution for themselves. [am 
not now prepared to discuss the point whether or 
not Mr. Calhoun maintained that Congress had 
a right to waive irregularities, Mr. Calhoun was 
a man of mental pride, and he had too much of 
the law of intellect to suffer it to be violated bya 


proposition so monstrous as the one attributed to i 


him. 
Mr. FOOTE. Ihave only undertaken to assert 
what I know to have been the views of Mr. Cal- 


i| heun; and I certainly would delight as much as 


any man in avoiding any misstatement of them. 
I understand him, in the resolution quoted, ** to 
declare it to be a fundamental principle in our po- 
litical creed that a people, 
tion, have the unconditional right to form and 
adopt the government which they may think best 


to secure their Jiberty, prosperity, and happiness;’? |! 
and that, provided this constitution be in conform- | 


ity to the Constitution of the United States—that 


is to say, republican in its character—no one can | 


justifiably complain of it. This isthe same doctrine 
precisely, in a somewhat more digested form, 
which is set forth in Mr. Adams’s letter. It isthe 
principle of the inherent right of the people to 
form their own government, which Mr. Adams 
has so strongly asserted, and which has been sub- 


j jected to so much undeserved ridicule upon the 


present occasion. I agree with the Senator from 
South Carolina, [Mr. BurLer,] that Mr. Calhoun 
always contended that Congress would have to 
withdraw its jurisdiction before the people would 


be free to act for the formation of a State govern- | 


ment. That was his opinion; buthe was of the 


i opinion, notwithstanding, that if Congress thought 


proper to waive irregularities or informalities, 


committed in such a case as that now under con- | 


sideration, (for the Senator from South Carolina 


and myself have had the honor of hearing him || 


speak freely of this very case of California,) and 
the congressional sanction should be finally at- 
tached to what has been done, it would all be so 
far validated and confirmed as not to be questionable 
afterwards in any earthly tribunal. Such, Lam 


in forming a constitu- | 


sure, were his views, as repeatedly uttered in my 
hearing. 
i| „The Senator from South Carolina, who has just 
addressed the Senate, will permit me to state the 
| fact that I have always understood him as differ- 
| ing more or less with his former colleague on this 
point, and as contending that such action of Con- 
li gress, in waiving the formalities alluded to, was 
| and must, from the nature of the transaction, be 
|| Constitutional, since it could not be called in ques- 
tion afterwards; whereas I believe Mr. Calhoun 
to have insisted that such waiver might take place 
in instances of the grossest informality, but’ that 
| Such action of Congress was notwithstanding un- 
constitutional in itself, though beyond the reach of 
all human means of counteracting its effect. 
i; Mr. BUTLER. [think it is indispensable to. 
| withdraw the jurisdiction of the Federal Govern- 
| ment, and I have always said it was indispensable, 
Mr. FOOTE. I have not intended to speak of 
the grossest informalities; such as might be fe- 
garded justly as affecting the very vitality of all 
ji such governmental arrangements. In cases of mi~ 
nor informalities, such as the case of California 
presents, I do not doubt that we might do, as we 
have done before repeatedly, waive them, in con- 
sideration of the great objects we have in view, 
in the final settlement of questions the continued 
gitation of which must endanger the Union. In 
the attainment of such an object | might vote for 
| the Missouri compromise. I would do it to-day, 
i although to some extent I might regard it as a 
violation of the Constitution. In the spirit of 
; compromise which belongs to such an occasion as 
| the present one, in order to preserve this Union, I 
| would vote for the establishment of territorial gov- 
| ernments, notwithstanding I think, as I have re- 
peatedly avowed, that the exercise of such a power 
is not expressly provided for in the Constitution; 
and that, if the question were now res integra, it 
would have to be decided that Congress has, ac- 
cording to a strict interpretation of the Constitu- 
tion, no authority whatever to establish govern- 
ments at all. 
| Mr. TURNEY. Mr. President, I am not going 
| to make a speech. It has been remarked that 
| large concessions have been made by this report 
to the South; that this report recognizes the right 
| to admit four States from the territory of Texas. 
It was remarked by the Senator from Mississippi, 
[Mr. Foors,] in introducing his bill at an early 
stage of the session, that it would be an unreason- 
able request to require the North to admit slave 
|| States; and that he had the approbation of many 
southern Senators with whom he had conversed, 
I rose at the time and requested him to except me 
from the number. The Senator then said that in 
his allusion he had not referred to me, but he had 
consulted with distinguished Senators. 
| Mr. FOOTE. I perhaps used too general an 
i| expression. I intended to say that I had found 
this to be the opinion of Mr. Calhoun and other 
distinguished southern men, all much more emi- 
| nent than either the Senator from Tennessee or 
| myself can claim to be; though I doubt not that 
i the Senator from Tennessee may at some future 
i| day become as distinguished as any of those to 
I| whom I have alluded. 
|| Mr. TURNEY. lam glad to hear that. [do 
|| not regard myself as distinguished for anything; 
but if the Senator had used the word distinguished 
| as he generally does, it would have saved me the 
trouble of interrupting him. He did not so ex- 
| press himself. The expression being confined to 
| Southern Senators, and having bever used such 
| language myself, and regarding it as remarkably 
i simple and foolish, I felt disposed to exonerate 
i myself from its provisions. Now, sir, I contend 
| 
i 
i 
! 


that this report does nothing but what was recog- 

nized years ago. In 1845 Texas was annexed to 
| the United States by a joint resolution of Con- 
| gress, and that joint resulution of Congress pro- 
| vides, among other things, that hereafter four 
i States may be admitted from the territory now 
|] constituting Texas, either with or without slavery, 
as the people may elect. All this is found in the 
| joint resolutions of annexation, and I do not con- 


| ceive there is anything gained by the report of the 
committee on that subject. Ido not conceive that 
; anything is gained to the South, or lost to the 
| North. Texas is a member of the- Union, made 
lį so by the resolution, and the only thing this re- 
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port has done is to recognize the provisions of that 
joint resolution. This is the compromise; this is 
the consideration which the South is to receive. 
The North will acknowledge that Texas is a mem- 
ber of the Union, and that she is brought in by 
this joint resolution. ' 

Now, Mr. President, although I am not distin- 
guished, and do not aspire to any distinction; I 
am an humble member, yet I am one of those who 
regard us all as equal, not in point of intellect or 
talents—for some have more than others—nor in 
point of notoriety throughout the United States; 
for } have never sought it, and would nor, if 1 
could, acquire it; byt as gentlemen and members of 
the same body, I hold that we are all equal, and 
bound by the laws of courtesy and honor to re- 
spect each. other.as such. In future, when the 
distinguished gentlemen are referred to by the 
Senator, let him so state it, so that I may be saved 
the trouble of interfering with him, to save myself, 
though humble‘and obscure, from what L regarded 
ag a reflection even upon my poor intellect and un- 
derstanding. [requested the Senatorto exempt me 
from the number who had expressed the ridicu- j 
lous opinion that it was pnreasonable to expect a 
northern Senator to vote for the admission of a 
slave State from Texas—ridiculous, because honor 
and good faith to Texas require that these resolu- 
tions should be faithfully observed. We gain 
nothing by this report more than is secured by 
the resolutions! of annexation. That is all the 
remark I have to make. 

Mr, FOOTE. Mr. President, I suppose that a 
man may be considered as gaining something by 
the adjudication of rights in his favor by a court of | 
justice. I suppose that he may be considered as 


gaining something by the admission on the partof i| 


his adversary of all the rights in dispute between 
them. So I think the South is to be regarded as 
gaining something by this authoritative, unani- | 
mous interpretation of the resolutions of annexa- 
tion. 

I must say that I did not intend*any personal 
reflection upon the Senator from Tennessee at all. 
I intend none now when I state to him that the 
authoritative exposition lately given to the terms 
of annexation by the committee of thirteen was in 
my opinion necessary in order to settle the true | 
meaning of the instrument. It has been so considered 
by southern gentlemen of very high intellect, 
members of this body and of the House of Repre- 
sentatives; and leading editors in the South have 
rejoiced over this exposition of the instrument 
lately given to it; they have rejoiced over the in- 
terpretation affixed to the instrument by the Senator 
from Massachusetts, [Mr. Wessrer;} they have 
congratulated the South upon the confirmation 
which the southern construction of the terms of | 
Texan annexation has received from the unani- 
mous exposition of the true meaning and intent of | 
the instrument in this report of the committee of | 
thirteen. The honorable Senator from Tennessee 


thinks it very foolish, he says, to feel and express i 


gratification of this action of the committee. Well, 

sir, the Senator must of course be allowed to pro- | 
nounce that to be foolish which he happens to | 
regard as foolish, But 1 trust he will allow me to | 
say it does not by any means follow that what 

very reasonable and highly intellectual men regard 

as of high importance, may be quite valuable in- | 
trinsically, though he happens to attach no partic- 
ular importance to it. IIis simple assertion that 
any opinion or assertion is foolish does not neces- 


| SPEECH OF DANIELP. KING, 


| or polish a sentence against slavery, but to act for 


to be acted on at this time.. If my honorable 
| friend from Louisiana. wishes the floor I will on 
| to-morrow yield it to him with great pleasure. .I 
| move that the further consideration of this subject 
be postponed until to-morrow. 
The motion was agreed to. 
On mation by Mr. KING, the Senate proceeded 
| to the. consideration of executive business, and 
after some time spent. therein, the doors were re- 
| opened, and then, on motion, 
The Senate adjourned. 


# 
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ADMISSION OF CALIFORNIA. 


OF MASSACHUSETTS, 
In tue House or REPRESENTATIVES, 
Turspay, May 21, 1850, 
On the California Question and the Ordinance 
of °87. 

The House being in Committee of the Whole on the state | 
of the Union, on the President’s Message transmitting the 
Constitution of California— $ 

Mr. KING said: 

Mr. Cuainman: Iam not certain that I should 
now congratulate myself that £ have been recog- 
nized by you, although, with many other members 
of more agility, I have been for some days prac- 
lising the athletic exercise of jumpin for the 
floor. In the uncertainty of obtaining it, I have 
not given myself the careful preparation befitting 
the attempt to speak on a subject so important. 
I have been a patient listener and a careful reader 
of the speeches which have been made here and 
in the other wing of the Capitol, but I have little 
expectation that { shall be able to add one ray to 
| the flood of light, or to contribute a single item to 
the fund of information which has been accumu- 
lated. For me, there is not that excuse so fre- 
quently given for desiring to address the House, 
for | have made no speech which { desire to mod- 
ify; I have given no vote which | wish to explain; 
have occupied no position which I have found it 
necessary to fortify or define, and I have taken no 
step which I wish to retrace. Nor do Í attempt 
to awaken the echoes of this hall, that their 
reverberations may be heard in far off Massa- 
chusetts. I have surveyed my district, from its 
Auantic shores to its western limits, and from the 
metropolis of the State to its northern borders, 
: but can find no such town, hamlet, or precinct, as 
| Buncombe. I have a most charitable, confiding, 
fand generous constituency, who burden me with 
| no instructions, and vex me with no remonstrances. | 
They know that I mean faithfully to watch their 
interests, and fearlessly and honestly to make my 
record. They know that | opposed the unconsti 
tutional admission of Texas; that | voted against 
the wicked Mexican war; and that 1 have declared 
on this floor my determination, that by no act of | 
mine shall one foot of slave territory be added to 
this country. They expect from me a straight- 
forward, consistent course. In the conviction that 
words are but the puny children of earth, and 
firm, resolute, determined action, the full-grown 
sons of heaven, I have not thought it necessary 
to waste precious time in idle discussion and fruit- 
less argument. My commission is not lo exas 
perate, not to agitate, not to labor to round a period 


| liberty. A 
But gentlemen, pluming themselves on their 


sarily make it so; over the dreary domain of non- 
UN-REASON or foolishness, I am not willing to allow 
to the honorable Senator from Tennessee exclusive 
jurisdiction. 

Mr. KING. Mr. President 

Mr. TURNEY. Mr. President, 1 desire to 
say a word in reply to the Senator from Missis- 
sippi. 

"Mr. KING. 
several times. 
Mr. Cele Hal tio honorable Senator al- 
ow me to interrupt him for a few moments? 

Mr. KING. I should certainly give the honor- 
able Senator an opportunity to say what he desires, 
but I have not risen to debate this matter. I have 
merely risen for the purpose of moving a postpone- 
ment of the subject-matter until to-morrow, for the 
purpose of going into executive session, in order 
to cangider matters which, in my opinion, ought 


I have already yielded the floor 


ji 


5 


honor and independence, have asked us of the | 


ations of the several Senators who have thrown | 


| To me it appears that these gentemen little un- | 
| derstand the position of a free Representative of | 
| a free people. Under the wise provisions of our | 


| Constitution, the President is independent of Con- |: 


the other, and each member of Congress has his 
individual independence. On a question involv- 
ing the rights of the people, the rights of the 
States and of the Territories, and the prosperity 
and the destinies of the country for alltime, the free 


| 
| 


North whether we intend to adopt the recommend- || 


gress; each branch of Congress is independent of |; 


northern Representative will follow no leader, ac- | 
knowledge no master, submit to no dictator. Inj 
my judgment, this is nota question of expediency, : 


| but of right; not a matter of fancy, or of choice, 
bat of stern duty; not a shadowy: abstraction, 
but a thing of body and ‘soul and “spirit. “fn 
our deference to superior wisdom, ‘and respect 
for long experience, we must rot forget our own 
responsibility. Our own conscience,’ though it 
be but a taper-light, to us steady and constant 
must be the lamp that guides our feet. “tt The 
distrust of our own powers will be no excuse for 
the neglect of our duties.” We cannot disobey 
the promptings of our own deliberate judgment 
and the convictions of our own understanding. 
I speak but for myself. In all matters of gen- 
eral policy, I feel my need of the counsels of 
wisdom; but in a matter of principle and of con- 
science, as no one can share with me the respon- 
sibility, and suffer for me the penalties of the crime, 
ĮI can and will permit no one to direct my course. 
I trust I have a becoming respect for the intellect- 
ual powers of our great men—and the age has 
been prolific in such—but if I were to acknowl- 
edge that I had no respect for my own judgment, 
I should thereby confess that I had no fitness for 
the station my constitvents have assigned me. I 
cannot surrender their rights—I will not surrender 
my own. It may not be modesi—it is painful— 
to differ from those who have long been trusted 
and who have led public opinion: Amicus Catoni, 
sed magis libertati, sed maxime veritati. The Latin 
may not come mended from my tongue, but to 
me the sentiment is full of meaning and of force. 

In times of yore, in a day of venality, one hon- 
est man could promise himself that he would hold 
fast his integrity while meal remained ata shil- 
ling a peck. J think I know one man, now that 
bread is three pence per pound, and pure invig- 
orating water may be had free as it wells up from 
the fountain, who, neither from dread of abuse, 
nor fear of opprobrium, wilt smother his senti- 
ments or sacrifice his. independence. 

Sterne once said, that if heaven should rain 
mitres, none could fall which would fit his head. 
My head will fit no office, and I have no desire to 
retain or gain any, which requires the surrender 
a my judgment, or the violation of my convictions 
of duty. 

Gentlemen ask us, for the sake of peace, union, 
and harmony, to surrender our prejudices, to for- 
get party and section, ‘‘ to despise the sickly sen- 
timentality and the wild fanaticism of the men 
and women of the North,” and just for this once 
to be magnanimous, and adopt their compromise. 
And what is a compromise? It means an adjust- 
ment by mutual concessions. What does the 
North gain by the proposed compromise ?—rather, 
what that is good, and just, and honorable, does 
she not surrender? It is not compromise, but all 
concession. ‘The South has heretofore asked 
much, and received much. It has been in. the 
habit of demanding, and the North has not had 
the firmness to deny. The Romans had not been 
wolves if their neighbors had not been sheep, the 
South would not have been so exacting if the 
North had not encouraged them by too great fa- 
cility—by a disposition too generous and accom- 
modating. 

A far greater proportion of the area of our 
country isfow slave territory. Haye we not 
rights too? Shall we not insist that the newly- 
acquired .territory shall be open. to free labor? 
Cannot we profit by your lesson, and say that 
the equilibrium must be restored? Teach the 
North !—thanks for that word. But now a little 
too much is demanded; the easy, confiding North 
is alarmed. Louisiana, Florida, and. Texas; have 
been acquired, and you have made them all your 


; own—they are devoted toslavery. California, New 


Mexico, and Utah, are yet unshackled; they must 
be sacred to freedom; they stretch out their bands 
to us, and beg that we will not bind the unwilling 
victims, nor drag them up to the altar of unholy sac- 
i rifice. They have spoken out in theiragony, and 
| we cannot disregard their cry to come over and help 
them. In the convention for framing the consti- 
tution of the State of California, composed prin- 
cipally of gentleman who had been residents in 
slaveholding States, an article prohibiting slavery 
was unanimously adopted. From the debates in 
hat convention | make the following extracts: 
Mr. Srewarr. “Coming from a slavehalding State, T 
know the baneful influence of slavery upon free labor L 
know it is utterly impossible to unite free and slave labar, 
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ĮI have tried the experiment, and I fee) justified in saying 
that such a thing is impracticable, Let us declare to those 
gentlemen who are about engaging in this enterprise at 
pome that they cannot bring their negroes here on any con- 
dition or under any pretence whatever.” 

Mr. Sempce. “I maintain that we owe it to ourselves, 
and our fellow-citizens at home, to show them in this con- 
stitution that their slaves are not wanted here; that they 
cannot be introduced into this country ; that itis the deter- 
mination of the people to exclude them. In God’s name, 
Jet us make California a place where free white men can į 
live. But bring negro labor in competition with them, and 
you will soon see the disastrous results. You degrade | 
white labor; you place the intelligent and enterprising citi- į 
gen under the control of monopolists ; you deprive him of | 
all that encourages to ifdustry and makes labor profitable. 
Let us keep our institutions pure ; let our progress be on- 
ward.” 

Mr. Cray, in a speech delivered in the Senate 
on the 13th instant, says: i 

« With respect to the population of California, with re- 
spect io the timits of California, with respect to the cir- | 
cumstances under which she presents herselt to Congress | 
for admission as a State into the Union, all are favorable to | 
granting her what she solicits, and we can find neither in | 
the one nor in the other a sufficient motive to reject her,and | 
to throw her back into the state of lawless confusion and dis- | 
order from which she bas emerged.” | 

i 
| 
i 
| 
| 
i 


| 
ji 
l 
| 
| 
| 


I go for the admission of California, not for the | 
sake of her golden sands, but for the sake of the | 
right—a treasure more valuable than all the gold and į 
silver and precious stones of which avarice in her 
wildest vagaries has ever dreamed. I shall vote for ! 
the admission of California, with its constitution i 
prohibiting slavery, without qualification, without į 
restriction, without limitation, and without delay. | 
I will not inquire what laws the hand of the Crea- 
tor has stamped on the territory of California, | 
New Mexico, and Utah. Some of the old Puritans 
believed that “ greater light is yet to break forth;”” | 
with them I am content to adopt the laws of God, 
antil such time as by His providence and under 
His progressive light, laws can be framed better | 
adapted to the good of Fis creatures. In the whole | 
of that country, whether it be broken up into rug- | 
ged and inaccessible mountains, or spread out in 
desert sands; whether capped with eternal snow, | 
or vital in green fields and fertile valleys,—as far as | 
my influence and my vote can go, that soil shall be | 
free soil, and the men and the women, whatever 
complexion an Indian or an African sun may have 
burned upon them, shall tread that soil erect and 
unshackled, and as free as the flight of “ the bird i 
of broad and rapid wing, whose home is high in 
heaven,” j 

Gentlemen say slavery cannot exist in the new | 
territories. Why, then, object to its exclusion by | 
jaw? It is said the proviso is an idle abstraction, | 
opposed on the part of the South from a motive of | 
pride, insisted on by the North asa matter of sen- | 
tment. We assure you that we do not wish to | 

l; 


offend your too nice sense of honor; you as readily 
assure us that you can pity, if not respect and for- | 
give our sentimentality. Ìt is nota point of honor | 
or of sentiment, but a matter of substance and | 
moment-—we contend not for the triumph, but for 
the right. When the people shall, in the power of | 
their might, declare that there shall be no more | 
slave territory, they will have extinguished that 
insatiable lust of acquisition which now covets 
Cuba for a tobacco patch, Mexico and Central | 
America for a potato field, South America for a; 
pasture for war steeds, the Sandwich islands for a 
flower garden, the Antarctic regions for an ice cel- 
lar, St. Helena for a cemetery, and the rest of the | 
world for a hunting-ground. 

We hear much about the compromises of the 
Constitution, and the intent and meaning of the 
Convention which framed, and of the people who 
adopted it. To me it appears evident that their 
object was ‘to establish justice and secure the 
blessings of liberty to themselves and their pos- 
terity.”? They restricted the slave trate to the 
year 1808; they excluded slavery from all territory 
then within their control; they did not suffer the 
fair parchment on which their Constitution was 
written to be blotted with the name of slavery; 
and it might have been with them a probable con- 
jecture and a cherished hope, that in this age men 
must refer to learned books of synonyms for the 
definition of the word slavery, and to musty and 
forgotten tomes of history for an idea of its char. 


i 
i 
i 
i 
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i 
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acter and condition. n 


There has heen much unnesessartiony disputa ; 
about the authorship of the celebrated proviso by | 
which slavery is excluded from the territory north- , 


west of the Ohio. I say unnecessary, because 


i 
i 
i 


|| compact, and remain 


; fertile region, 


fortunately the facts are so readily and satisfacto- f 
rily obtained from authentic history. On the lst H 
of March, 1784, Virginia ceded to the United | 
States all her right to that territory. What were 
her rits I will not stop to consider. New York, | 
Connecticut, and Massachusetts, claimed parts of | 
the same territory, and Virginia was careful not | 
to give a deed of warranty. It all came under the 
undisputed sovereignty and possession of the | 
United States; and to provide for its government, |i 
Mr. Jefferson, in behalf of a committee consisting 
of himself, Mr. Howell of Rhode Island, and Mr. 
Chase of Maryland, reported to Congress certain 
resolutions, and among them— i; 
u That after the year 1800 of the Christian era, there shall |! 
be neither slavery nor involuntary servitude in any of the |! 
said States, otherwise than in the punishment of cares | 
whereof the party shall have beeu duly convieted to have | 
been personally guilty.” | 
Of the twenty-three delegates who were in at- | 
tendance, sixteen voted for and seven against the 
resolution; but it was not adopted, because the 
Articles of Confederation required the assent of a į 
majority of all the States. The resolutions re- ; 
ported by Mr. Jefferson, with this exception, bes; 
came, April 23, 1784, the law of the land, In 
1785, Mr. Rufus King, a delegate from Massa- | 
chusetts, proposed the following resolution: | 
«That there shall be neither slavery nor involuntary serv- 
itude in any of the States deseribed in the resolves of Con- 
gress of the 23d April, 1784, otherwise than in the punish: 
ment of crimes whereof the party shall have been person- ;i 
ally guilty; and that this regulation shall be an article of `! 
a fundamental principle of the thirteen | 
original States, and each of the States deseribed in the said 
resolve of the 23d April, 1784.” | 
This resolution was referred to a committee by |. 
the affirmative votes of New Hampshire, Massa- p 
chusetts, Connecticut, Rhode Island, New York, |! 
New Jersey, Pennsylvania, and Maryland; Vir- ji 
ginia, South Carolina, North Carolina, and Geor- |; 
gia, voting in the negative. H 
There seems to have been no further action on |! 
this subject till July lith, 1787, when a commit- 
tee, consisting of Colonel Carrington, of Virginia, il 
Mr. Dane, of Massachusetts, Mr. R. H. Lee, of 
Virginia, Mr. Kean, of South Carolina, and Mr. 
Smith, of New York, reported an entire set of |; 
resolutions for the government of the Northwest || 
Territory. Pioneers from the east had discovered || 
how propitious were the soil and climate of that + 
and were desirous of finding there | 
an abiding place for themselves and their posterity: | 
and Congress felt that more particular and specific | 
| 
| 
| 


laws had become necessary for the teeming West. | 
Colonel Carrington was a soldier, skilled in 
marshaling a phalanx and drawing outa regiment; | 
Mr. Dane wasa practised lawyer anda learned 
civilian, fit to draw a code for empire: on 
him devolved the duty of preparing the ordinance; 
but Colonel Carrington, as chairman, formally re- | 
ported the first five sections. To Nathan Dane, 
and to him alone, belongs the honor of drafting 
and proposing as an amendment the section which |, 
provides that “there shall be neither slavery nor 


i involuntary servitude in said territory, otherwise | 


than in the punishment of crimes whereof the f 
party shali have been duly convicted.” In hon- | 
esty and truth, I must add the following: D 

«Provided always, Thatany person escasing into the same, 
from whom labor or service is lawfully Claimed in any one 
of the original States, such fugitive may be Tawfuliy re- 
claimed and conveyed to the person ciaimiog bis or her 
labor or service, as aforesaid.”? 


Mr. Jefferson was then in France, as Ministerat ji 
the Court St. Dennis, and could have had no agen- 
cy in procuring the passage ofthe ordinance, al- 
though it is true, that in 1784 he supported a pro- 
viso prohibiting slavery in the territory after the 


year 1800, the other two delegates from Virginia © 


voting against it. i 
Massachusetts was represented in the Congress | 


of 1787 by two members only, Nathan Dane, of | 
Beverly, and Samuel Holten, of Danvers. I have | 
had tbe honor and satisfaction to know both these | 
men; they lived to a good old age in my own dis- | 
trict, and their honored dust now sleeps beneath | 
its green sod. I will not say that itis, in party | 
parlance, “free soil,” bat it is, in the widest 
sense, freedom’s soil; and the represeniative from 


i 
E 


|! Continent, 


that district, who is not true to liberty, misrepre- 
sents his people, is forgetful of the whole history 
of the past, and madly reckless of the future; he 
might expect the execrations of the living in his 
daily walks, and the reproaches of the honest 
ghosts of his patriot predecessors would haunt 
his troubled dreams. Such apparitions murdec 
no innocent sleep. This treason shall not sit hea- 


; vy on my conscience. 


I do not say that Nathan Dane was the first to 
conceive the idea of the exclusion of slavery; but 
I do say that he was the first to apply the inven- 


‘tion to practical use, and a court of justice would 
‘award to him letters patent—but he did not want, 


and we do not intend, to restrict the use of his in- 
vention—we would apply it to all territory now 
free, as he and his compatriots meant the principle 
should be applied to all States and all Territories 
thereafter to be admitted into the Union. 

l claim for Nathan Dane the paternity of the 
proviso, and for Massachusetts, a consistent and 
uniform opposition to the extension of slavery. 
With us it is no new light, no sudden furor, no 
sickly fanaticism, but a deep, settled, firm convic- 
tion, and a principle not to be impaired or eradi~ 
cated, The voice of the people proclaims it, and 
the resolves of their legislature iterate and reiterate 
it in tones of deep and unmistakable solemnity.* 
Gentlemen from the South have told us that they 


il know this sentiment of opposition to the extension 


and it is’true, it is the voice 


of slavery prevails, 
s, of the halls of legisla- 


of the pulpit, of the pres 


‘tion, and of the popular assembly; and the repre- 


sentatives of the people have no choice, Í trust 
they have no wish, but to obey the voice of the 
people, which in this instance, at least, is the 
voice of a Divinity. 

And this is now public opinion in Massachu- 
setts.® Who made this public opinio:? Not the 
so-called “ miserable, despised fanatics,” surely, 


i but the men whose remarks the people take for wis- 


donr, whose statements are demonstration, whose as- 
sertions are like the response of an ancient oracle; 
these “words fitly spoken” have been to us like “ap- 
ples of gold set in pictures of silver;” they are writ- 
ten down in our books, taught to our children, deep 


*Resolves concerning Slavery. 


Whereas, The people of Massachusetts, acting under a 
solemn sense of duty, have deliberately and repeatedly 
avowed their purpose to resist the extention of slavery into 
the national territories or the admission of new slave States 
into the Union, and, for these ends, to apply, in every practi- 
cable mode, the principles of the ordinance of 17873 also to 
seek the abolition of slavery and the slave trade in the District 
of Columbia, and the withdrawal of the power and influence 
of the General Government from the support of slavery, so 
far as the same may be constitutionally done 3 and whereas 
the important questions now, before the country, make it 
desirable that these convictions should be reatirmed, there- 
fore, 

Resolved, That the people of Mas 
ist upon the application by Congres of the ordinance of 
, With all possible sanctions and solemnities of law, to 
the territorial possessions of the Union in all parts of the 
and for all coming time. 
le ot Massachusetts cherish the 
Union with unabated attachment; that they will support the 
Constitution ; that, appreciating the inestimable benefits 
fiowing from it, they believe it better for all parties aud sec- 
tions, with reference to any existing evils, to wait and work 
yatiently under and through the Constitution, than to de- 
stroy it; and they have no doubt that they hald these senti- 
ments in common with overwhelming majorities of the peo 
ple of these United States; but, iu any event, they will 
follow their principles, deterred by no threats of disunion, 
and no fear of consequences. 

Resolved, That the integrity and permanence of American 
power on the Pacific ocean, the increase of our commerce 
and wealth, the extension ot our institutions, and the cause 
of human freedom on this Continent, require the immediate 
admission of California into this Union, with her present 


achusetis earnestly in- 


Resolved, That the peop 


| constitution. without reference to any other question, or 


measure, whatever. 

Resolved, That the sentiments of the people of Massachu- 
setis, as expressed in their legal enactments, in relation to 
the delivering up of fugitive slaves, remains unelanged ; and 
inasmuch as the legislation necessary to give effect to the 
clan e of the Constitution relative to this subject is within 
the exclusive jurisdiction of Congress, we hold it to be the 
duty of that body to pass such laws only, in regard thereto, 
as will be sustainet by the public sentiment of the free 
States, where such laws are to be enforced, und which shall 
especially secure to all persons whose surrender may be 
claimed as having escaped froni Jabor and service in other 
States, the right of having the validity of such claim deter- 
mined hy a juryin the Sate where neh claim is mede. g 

Resolved, That the people of Ma ebusetts in the main- 
tenance of thesetheir well-knownand invincible principles, 
except thatali their officers and representatives will adhere 
te them at ail times, on all occasions; and under all circum- 


|; stances. 


Approved May 2, 1850. 
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rooted in our memory; they cannot be eradicated. 
We have been taught to believe and feel, that 
slavery must not be extended; the sentiment can- 
not be checked, hardly controlled; it rolls down 
our mountain sides, it flows over our plains, it 
pervades our cities—but it brings no madness nor 
desolation in its path, our men are resolute men, 
they will maintain their rights; they are honest 
men, they will yield to others their rights. 

And, Mr. Chairman, this abborence of slavery 
is no new sentiment with the people and legisla- 
ture of Massachusetts. They were the first to 
abolish slavery by practical emancipation, by the 
decision of their courts, and by statute enactments. 


« Dr, Belknap, in his account of the decrease of slavery in 
¢ Massachusetts, says: ¢ At the beginning of onr controversy 
< with Great Britain, seve al persons, who before had enter- 
“tained sentiments opposed to the slavery of the blacks, did 
‘then take oceasion publicly to remonstrate against the 
‘inconsistency of contending for our own liberty, aud at 
© the same time depriving other people o theirs.’ ”? 

With singular inconsistency, it is charged upon 
Massachusetts by several gentlemen, that her hos- 
tility to slavery commenced when it ceased to be 
profitable, and in the same hour it is declared that 
we are warring against our true interests, because 
slave labor and slave products contribute so largely 
to our wealth. Gentlemen, be a little charitable, 
if you cannot afford to be just. In calling us in 
the same breath knaves and fools, do not you for- 
get your self-respect? 
` But, to obtain justice to Massachusetts and her 
old policy, 1 must take an appeal from the excited 
and angry passions of our fellow-citizens of the 
South, to the sober judgment of a foreigner, Gra- 
hame, who, in his History of the United States, 
Bays: 

‘Among other subjects of dispute with the British Gov- 

ernment and its olficers, was one more ereditahle to Mas- 
sachuselts than even ber magnanimous concern for the 
liberty of her citizens and their fellow colonists, Negro 
slavery still subsisted in every one of the American prov- 
inces; and the anbappy victims of this yoke were rapidly 
multiplied by the progressive extension of the slave trade. 
* * * Bur the recent discussions with regard tu liberty 
and the rights of buman uature were calculated to awaken 
in generous minds a juster impression of negro slavery 3 
and during the latter part of Governor Beruard’s adminis- 
tration, a bill prohibitory of all traffic in negroes was passed 
by the Massachusetts Assembty, Bernard, however, in con- 
formity with tis instructions from the Crown, refused 10 af- 
firm this law; and thus opposed himself lo the virtue as well 
as to the liberty of the peopie whom he governed. On three 
subsequent occasions laws abolishing the slave trade were 
passed by the saine Assembly during Hutehinson’s adminis- 
tration; butall were in like manner negatived by the gov- 
ernor. And yet it was at this very period, when Britain 
permitted her merchants annually to make slaves of more 
than fifty thousand men, and refused to permit her colonists 
to decline a participation in this injustice, that her orators, 
poets, and statesmen loudly celebrated the generosity of 
inglish virtue in suffering no staves to exist on English 
ground, and the transcendent equity of her judicial tribunals 
in liberating one negro who had been carried there. Though 
Massachusetts was thus prevented trom avolishing the slave 
trade, the relative discussions that took place were by no 
means unproductive of good. A great amelioration became 
visible in the condition of all the negroes in-the province ; 
and most of the proprietors gave liberty te theirslaves. This 
just action—for such, and such only, it deserves to be 
termed—has obtained hitherto searcely any notice from 
mankind: while the subsequent and similar conduct of the 
Quakers in Peunsylvania bas been celebrated with warm 
and general encomium. ‘So capricious is the distribution 
of fame: and so much advantage docs the reputation of 
virtue derive from alliance with sectarian spirit and in- 
terest.?? 


It was such laws passed by the Massachusetts 
Legislature and vetoed by George IIL, that Mr. 
Jefferson referred to in his original draft of the 
Declaration of Independence. 

“He has waged cruel war against human nature itself, 
violating the most sacred rights of life and liberty in the per- 
sons of a distant people who never offended him, captiva- 
ting and carrying them into slavery in another hemisphere; 
or to incur a miserable death in their transportation thither, 
This piratical warfare, the opprobrium of infidel powers,is 
the warfare of the christian king of Great Britain. Deter- 
mined to keep open a market where men should be bought 
and sold, he has prostituted his negative for suppressing 
every legislative attempt to prohibit or restrain this execra- 


ble commerce.” 

South Carolina and Georgia did not concur in 
this sentiment, and it was omitted in the Declara- 
tion; but the inconsistency of holding in bondage 
creatures of a common Father, made in his image 
after all men had been solemnly declared free and 
equal, was feltand acknowledged. This sentence 
however, stands in the Declaration, ia spite of a 
an sensibility: “* He has refused his assent 
o law h 
pleco wholesome and necessary for the 


i forbear to speak of the efforts of Rufus King, 


„Law College in Cambridge University, of which 


another bright star of Massachusetts, to secure 
the blessing of liberty and free government for 
the West, and ‘leave to the gentleman from the 
Empire State, or the gentleman from New Jer- 
‘sey, the grateful duty of commemorating ghe ser- 
vice of a much-honored father. I know that the 
work can be better performed by either of them, 
and I trust no-feeling of too nice delicacy will 
deter them from-doing justice toa subject so inter- 
esting. 

Sir, I will not be so presumptuous as to sup- 
pose that any poor words of mine can add to the 
fame of Nathan Dane; it needs no empty flourish. 
Even if Webster, in tones of surpassing beauty, 
power, and eloquence, had not made his name 
the running-title of the brightest pages in the 
classics of our country and of the age, the virtues, 
labors, and wisdom, of Dane would have inscribed 
themselves on imperishable tablets.* Nathan 
Dane died childless, but generations who have 
enjoyed and shall enjoy the fruits of his wisdom 
and benevolence will cherish his fame and bless 
his memory. He was the author of the Abridg- 
ment of the American Laws, and he founded the 


Joseph Story was the first professor. At one 
time, students were congregated at that school 
from every State in the Union. I hope the lessons 
there learned in statute law, common law, the law 
of nations, and especially the law of humanity, 
will never be forgotten. He was a munificent 
benefactor to that College; but his greatest and 
best gift was the Dane proviso, by which a well- 
regulated government was given to the North- 
western Territory. May no man who has en- 
joyed any of his benefactions, law, literature, 
liberty, ever say 
“ Timeo Danaos et dona ferentes,”? 


In former times and in modern times a grateful 
people have raised statues and built monuments 
in honor of public benefactors. 1 will not invite 
the men of the West to sculpture marble or pile 
masonry to the memory of Nathan Dane. The 
prosperity, the wealth, the intelligence, the free 
Institutions of that happy land, are raising that 
monument. It has reached almost to its com- 
pletion. It remains for the Representatives of 
Ohio, Indiana, Ilinois, Michigan, Wisconsin, 
and lowa, to place the cap-stone with due so- 
lemnities; and Whigs, Democrats, and Free- 
Soilers, by one united effort for freedom, you can 
raise that stone and crown yourselveswwith wreaths 
of unfading honor, and gild Dane’s monument | 
with imperishable glory. 

I have not alluded to the more recent dispute 
about the modern application of the Dane proviso. 
I care not such whether it be cailed the Win- 
throp, the ilmot, or the Brinkerhoff; whether 
the thunder comes from the right hand or from 
the left, it is an omen of good; nay, it is an abso- 
late good if it dispels noxious vapors, and clears 
Ra air so that men, all men, may breathe freer. 

o matter who js the cloud-compeller—whether 
Whig, Democrat, or Free-Soiler-—-he shall be wel- 
come, and have my support in all reasonable and 
honest means for securing the liberties and main- 
taining the prosperity of the country. 

Gentlemen of the South complain of outrages 
and aggressions on the part of the North; *‘ bat the 
great and primary cause of complaint,” in the 
words of a renowned southerner, a star which has 
now left its sphere, ‘* is to be found in the faet that 
the equilibrium between the two sections in the 
Government, as it stood when the Constitution 
was ratified, and the Government put in aetion, 
has been destroyed.” You demand that equality 
should be restored and maintained. As well might 
you ask that the laws of nature should be suspend- 
ed; as well might you demand of us that a parch- 
ing sun shall not dry up your rivulets, and wither 
the verdure of your fields, Our fair tree of liberty, 
planted by rivers of living water, and nourished 
by the influences of heaven, strikes deeper its 
roots, and spreads wider its branches. Ht is 
clothed with those leaves which are for the heal- 
ing of the nations. Spare that tree! It must not | 
be lopped nor mutilated. If the pridé ef your for- | 
est is torn by a tornado, or seathed by lightning, | 
our tree must not therefore be shorn of its fair pro- || 
portions. With us, persons, as weil as property, i 

mel 


*See WensTer’s speech on Foor’s yesolufion. 


‘are protected by law; and honest, contented, happy 


labor everywhere looks up and smiles, with the © - 
sure prospect of an` adequate reward. For: this 


-reason, in spite of a sterile soil, and a climate ‘al- 


most inhospitable, our population ‘increases, and 
with it come a moderate competency-and general 
comfort. It is not the result of any national legis- 
lation; for you admit that for fifty, out of sixty 
years, the South has controlled the country. You 
have imposed embargocs and other restrictions on 
commerce; you have made and repealed tariffs; 
and you have created and destroyed banks, as 
suited your wisdom or your caprice; and we have 
prospered, although the truth compels me to say 
that labor is now greatly depressed, almost pros- 


| trated, under the operation of your last, great ex- 


periment. =P. : 

The provision of the Constitution which deter- 
mines the apportionment of Representatives and 
direct taxes was a financial arrangement. lt may 
be true that some of the States would not have 
consented to come into the Union unless such con- 
sideration was given to their property, but at that 
time a heavy national debt was to be provided for, 
and the Treasury was bankrupt; with the advan- 
tage to the South of her three-fifths representation 
came the almost certain burden of constant taxes. 
And it may be seriously questioned whether we 
of the North have not a right to insist that taxa- 
tion and representation, so long severed, shall now 
be coupled, and that legislation shall be so modi- 
fied in regard to new Territories and new States 
hereafter to be admitted. In reference to their 
slave representation, it is no compron ise but a con- 
cession; itis giving them representation without 
taxation, a boon without an equivalent. The 
South contend for the right of carrying their prop- 
erty (persons held to labor) into the newly-acquired 
territories, but it does not follow that the right of 
representation should accompany that property. 
The original agreement must stand, hard as it 
bears upon us; but Į see no necessity and no justice 
in extending it to other parties. . 

At the time of the adoption of the Constitution, 
slavery was considered ‘* the curse of Heaven on 
the States where it prevailed”’—it was supposed 
that the number of slaves was diminishing, and 
it was confidently hoped that the anomaly of a 
people of equal rights being controlled by an aris- 
tocracy of property would soon cease.. Would it 
be a new “outrage and aggression”? on the part of 
the North, if they should respectfully ask, that in 
the admission of .new States the representation in 
this House should be determined by their respect- 
ive numbers of free citizens? and that whenever 
a direct tax shall be apportioned amorg the States, 
and paid by,said States, then, as taxation and 
representation are to go together by the provision 
of the Constitution, their respective numbers may 
be determined by adding to the whole namber of 
free persons, ineluding those bound to service for a 
term of years, and excluding Indians not taxed, 
three-fifths of all other persons? It isa matter 
well worth the consideration of our friends who 
think that the Constitution needs amendment, and 
the Government requires a new equipoise. ` 

l abhor sectional jealousy and strife; may ruin 
seize on every combination for disunion—*' con- 
fusion on its banners wait.” But in order to 
maintain domestic tranquillity and preserve the 
Union, the forbearance, compromise, and conces- 
sion must be mutual. All the provisions of the 
Constitution must be respected; our citizens must 
be as free in scuthern ports as yours are in north- 
ern. Give usan equilibrium, and let it be firmly 
based on truth, and right, and justice, “Then will 
our country become the abode of lasting peace and 
the admiration of the nations. ` a 

The people are too brave to be eonquered by 
any foreign foe. Only themselves can destroy 
their liberties. Our country is so strong, the 
Union so well balanced and guarded, that no vio- 
lence and no heat but that of internal fires can 
make an explosion that shall scatter it into frag- 
ments; woe to the hand that strikes the spark or 
fans the flame. i 

If the Constitution and the Government had 
been always rightly understood and administered, 
we should not now be annoyed with the din of 
civil strife, nor threatened with disunion. H the 
principles and the wise maxims of the fathers had 
been maintained, no question would Rave been 
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democracy. 
Dr. Kirkland in his life of Fisher Ames: | 


« A Republic is that structure of an elective government 
in whieh the Administration necessarily prescribes to them- | 
solves the general good as the object of all their measures 3 
a Democracy is that in which the present popular passions, 
independent ofthe public good, become a guide to the rulers. 
In the first, the reason and interests of the society govern? 
jn the second their prejudices and passions. ‘Then itis that 
men, not laws, govern, Then the government is a despot- 
ism beyond rule, nota Republic confined to rule, Itis strong, 
but its strength is of a terrible sort,—strong to oppress, not 
to protect; not strong ta maintain liberty, property, aud right, 
it cannot secure justice, nor make innocence saf 

Of Mr. Ames, Dr. Kirkland says: “ Fortu- 
‘nately for him, he did not need the regrets of 
‘folly to make him wise, nor the remorse of guilt 
“to make him virtuous.” How fortunate would 
it have been for our country, if the admission of 
Texas and the Mexican war had not made it suffer 
the bitter experience of the regrets of folly and the 
remorse of guilt—the serpent would not have 
tempted us with this apple of discord. 

The President, I think, desires to administer 
the Government in its simplest republican form. | 
He is charged by the eloquent Representative of | 
one of the districts in Virginia, which has resolved 
that it will not be represented in the Southern Con- 
vention, with interference and usurpation in the 
formation of a State government by the people of 
California. He thinks Congress ought at once to 
remand California to her rightful position of ter- 
ritorial dependence. He asks, “ is it to be tolerated 
“that, under this name of non-intervention, there | 
‘should be the most effectual intervention against 
‘the South? That while slavebolders, with their 
‘ property, had been kept out, and an adverse decis- | 
‘ion was inevitable, the people should have been 
‘invited and encouraged to establish an organic law 
‘of perpetual exclusion, and stamp iton vast regions 
“of uninhabited space; and that such process is to 
‘t be repeated as often as necessary for our perpetual 
‘disfranchisement? Sir, itis a gross outrage on the | 
‘South. The whole policy, its recommendations | 
‘and defences, should be scorned and repudiated by 
“every slaveholding State.” 

Mr. T. B. King, the agent of the Government, 
says: “l declare all assertions and insinuations 
‘that | was secretly instructed to, or that l did in 
“any way attempt to influence the people of Cali- 
“fornia to exclude slavery from their territory, to 
‘be without foundation.” He is himself a resi- 
dent of a slaveholding State, and represents the 
convention to have been composed of eleven mem- | 
bers originally from the free States, and twenty-six | 
from slaveholding States and places south of the 
Missouri compromise—how fitting agents and con- | 
spirators were these for a southern President to | 
employ to subvert southern rights and southern i 
interests! The eloquent Virginian says, ‘but for 
‘General Taylor I have respect and kindness; Ido 
í not in fact hold him responsible for the action and 
‘policy of that message. He is, 1 believe, an 
“honest, brave old soldier—his desire to give peace 
“to an agitated country and to allay alarming sec- 
‘tional animosities, have been made subservient 
“toa policy of insidious disfranchisement and ex- 
“clusion of the people of the slaveholding States. ” 
And he then makes a pathetic appeal to the old 
soldier as a native of that State, the mother of hé- 
roes and statesmen, and as a citizen of the South, | 
“not to trample on the rights of her sons—to re- 
‘buke the mad fanaticism and grasping power of 
“the North, and iliustrate his administration swith | 
*a glory that, through the vista of time will be | 
“surpassed only by that of Washington.” 

Sir, if the crisis must come, we may rejoice that 
aman, too, has come fit to meet the crisis. We 
have now a President who knows no North, no 


e.? 


South; who is satisfied that the people and their | 


representatives shall make the laws, and. who 
means himself to execute them. We have a Presi- 
dent nec corrumpere, nec corrumpi, who cannot be 
bought and who will not sell; who cannot be en- 
ticed by flattery, nor forced by violence from his 
firm purpose to support the Constitution, to pre- 
serve the Union, to maintain peace at home and 
peace abroad. ! 
Let General Taylor remain true to himself and 
consistent with his established noble character— 
let him be faithful to the people and to the whole 
country, and he will secure a blessing that will 


outlive ‘the rapture of the strife of the earth- 
quake voice of victory—a boon that will survive 
all civil and all military glory—that consciousness 
of right which will support and cheer him in the 
trials of this world, and lend him the strong wings 
of Hope in his passage to a higher and better 
sphere. The eyes and the hopes of the people 
are upon him; may Heaven make him its instru- 
ment for good to the country, to humanity, to the 
world. 


Extract from vol. ix. of Dane’s Digest of American 


Law. 

« As after the lapse of forty-three years, some for the first 
time claim the ordinance of July 13th, 1787, as a Virginia 
production, in substance Mr. Jefferson’s, it is material to 
compare it with his plan or resolve (not ordinance) of April, 
1784, in order to show how very groundless the assertion of 
Senator Benton is, that the ordinance of 1787 was chiefly 
copied from his plan. To those who make the comparison, 
not a word need he said to refute his assertion, on the 
face of them the difference is so visible and essential. But 
thousands read his speeches, extensively published, where 
one makes this comparison. lt is surprising, at this Jate 
day, that this claim is made for Virginia, never made by 
herself. 


« As but few possess the Journals of the old Congress, in | 


which Mr. Jefferson’s plan of 1784, and the ordinance of 
1787, framed by the author, (Nathan Dane,) are recorded, it 
is proper to point out the material difference between them. 
«Ist. The plan of 1784 is coutained in two pages and a 
half; the ordinance of 1787 in eight pages. 
«Qd. The first page in the plan or resolve of 1784 is en- 
tirely omitted in the ordinance of 1787. 


« 3d, From the remaining page and a half of the plan, there | 


appears to be transferred to the ordinance, in substance, 


these provisions, to wit: Ist. The said territory, and the į; 7 é 5 
Í southern member, at least, viewed this ordinance 


; as a northern usurpation; especially, as to the six 
articles of compact. 


States which may be formed therein, shal) forever remain a 
part of this confederacy of the United States of America, 
subject to the articles of confederation. 2d. To all the acts 


and ordinances of the United States in Congress assembled j 
3d. The inhabitants and settlers in | 
the said territory shall be subject to pay their part of the i 


conformable thereto. 


Federal debts, contracted or to be contracted, to be appor 
tioned on them by Congress according to the same rule and 
measure by apportionments thereof as shalj be made on 
other Stites. 4th. The legislature of those districts or new 
States shall never interfere with the primary disposal of the 
soil by the United States in Congress assembled ; nor with 
any regulation Congress may find necessary for securing the 
title in such soil to the bona fide purchasers. Sth. No tax 
shall be imposed on lands the property of the United States. 
6th. In nu case shall non-residents be taxed higher than 
residents. 

«And in no ease shall non-resident proprietors be taxed 
higher than residents.” 


© Tt will be observed that provisions 4, 5, and 6, 
which some now view as oppressive to the West, 
were taken from Mr. Jefferson’s plan, 
of the ordinance of ’87 consists of two descriptions; 
one original, as the provisions to prevent legisla- 
tures enscting laws to impair contracts previously 
made—to secure to the Indians their rights and 
property—part of the titles to property made more 
purely republican, and more completely divested 
of feadality than any otber titles in the Union 
were in July, 1787. The temporory organization 
was new; no part of it was in the plan of 84. 
The other description was selected mainly from 
the constitution and laws of Massachusetts, as 
any one may see who knows what American law 
was in ’87; as, first: Tides to property, by will, 
by deed, by descent, and by delivery, cited verba- 


tim in the 7th volume of this abridgment, pages | 


389-390. Here it may be observed, that title to 
lands once taking root are important, us they are 
usually permanent. In this case they were planted 
in 400,000 square miles of territory, and took root 
as was intended. Second: All the fundamental, 
perpetual articles of compact, except as below; as 
Ist, securing forever religious liberty; 2d, the 
essential parts of a biil of rights, declaring that 
religion, morality, and knowledge, being necessary 
to good government and the happiness of man- 
kind, schools and the means of education, shall 
forever be encouraged. These selections from 
the code of Massachusetts, as also the titles to 
property, have created for her an extensive and 
lasting influence in the West, and of the most re- 
publican, liberal, and beneficial kind. 

“© The organization providing officers to select or 
make, to decide on and execute laws, being fempo- 
rary, was not deemed an important part of the 


| ordinance of °87. Charles Pinckney assisted in 


striking out a part of this in 1786. 


i 


Theresidue |: 


| formed no part of it. 


! country. Others, to the same purpose. 
i and some other discoveries, this northern usurpa- 
tion, as Charles Pinckney viewed it, is now claimed 
| as a southern production, to prove southern friend- 


‘ The sixth article of compact—the slave article 
—is imperfectly understood. its history is: In 1784 
a committee, consisting: of Mr. Jefferson, Mr. 
Chase, and Mr. Howell, reported it as a part of 
the plan of 1784. This Congress struck out; 
only two members south of Pennsylvania sûp- 
ported it; all north of Maryland present voted to 
preserve it, so as to exclude slavery. It was im- 
perfect; first, as it admitted slavery till the year 
1800; second, it admitted slavery in very consid- 
erable parts of the territory forever, as will appear 
on a critical examination, especially in the parts 
owned for ages by French, Cagadian, and other 
inhabitants, as their property, provided for only 
in the ordinance of ’87. In this ordinance slavery 
is excluded from its date, and forever from every 
part of the whole ‘territory of the United States, 
northwest of the river Ohio,” over all which the 
ordinance established government. 

«The amended slave article (as in the ordinance 
of ’87 was added on the author’s motion, as the 
journals show) was not reported. 

t In the said 7th volume, published in 1824, full 
credit is given to Mr. Jefferson and Mr. King, 
on account of their slave article, too limited— 
amended in July ’87, by extending the ordinancejof 
that date, to the slave article in it, over the whole 
territory, and to take effect from that date. In 


| 1802, the Indian article was made a fundamental 


part of a southern compact. The provision as 
to impairing contracts was afterwards adopted into 


' the Constitution of the United States, also into the 
i several State constitutions, and after forty years’ 
' experience, into that of Virginia. 


“In the great Missouri debate, in 1820, &c., one 


Mr. B., in 1830, claims it as 
an honor to Virginia and Mr. Jefferson. Col. 
Carrington, of Virginia, as chairman of the com- 
mittee pro forma, reported the ordinance, but 
Of late years this ordinance 
has been made a subject of particular importance, 


| as proving the authors of it have afforded essential 
‘means in promoting the prosperity and rapid 
i growth of the West. 


{twas found in the great 
Missouri debate, the soithern attempt to ran it 
down would not do. Asa western Senator said, 
in that debate in Congress, it had been the cloud 
by day and a pillar of fire by night, in settling the 
On this 


ship to the West; also to prove even in 87 the 
East did nothing in building up the West. In this 
point of view, the East will not readily yield its 
just claim in that business—a claim not denied for 


i forty years and more. 


| condemn this ordinance in that debate. 


“On the whole, if there be any praise or any 
blame in this ordinance—especially in the titles to 
property, and in the permanent parts, So the most 
important—it belongs to Massachusetts, as one of 
her members formed it, and furnished the matter, 
with the exceptions following: First, he was as- 
sisted, in the committee of °86, in the temporary 
organization, almost solely by Mr. Charles Pinck- 
ney, who did so little he felt himself at liberty to 
Secondly, 
the author took from Mr. Jefferson’s resolve of 
’84,in substance, the said six provisions in the 
fourth article of compact as above stated. Thirdly, 
he took the words of the slave article from Mr. 
King’s motion, made in 1785, and extended its 
operation, as to time and extent of territory, as is 
above mentioned. As to matter, bis invention fur- 
nished the provisions respecting impairing con- 
tracts and the Indian security, and some other 
smaller matters; the residue, no doubt, he selected 
from existing laws,&e. In regard to the malter 
of this note, it is a portion of American law, prop- 
erly and conveniently placed in this appendix. 
The particular form of this note is in answer to 
many requests jately made, by members of Con- 
gressand others, to be informed respecting the fore 
mation, the detail, and authorship of this ordi- 
nance, which, in forty years, has so often restrained 
insolvent acts, stop-laws, and other Improper le- 


gislation impairing contracts.” 
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` ADMISSION OF CALIFORNIA. 


SPEECH OF MR. T. H. HAYMOND, 
OF VIRGINIA, 
In rue House or Representatives, 


May 21, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. HAYMOND said: 

Mr. Cuarrman: It was not my intention until 
w thin the last few weeks, to take any part in 
this discussion, id I should not have changed 
my determination if it were not that I occupy, 
seemingly, a position not in accordance with the 
popular sentiment. of the people of the State of 
which T have the honor in part.to represent. 

I differ to some. extent with those gentlemen 
from Virginia, who have addressed the House on | 
the subject now under consideration, particularly | 
about the action of the Executive; and represent- 
ing as T do at least one tenth of the voters of the 
Commonwealth of Virginia, and believing that 
my views approximate to and with the opinions 
ofa large majority of the people of Virginia, (not 
excepting the Petersburg, Richmond, and Norfolk 
districts,) | have come to the conclusion that it is | 
my. duty to present my views to this House and | 
the country. 

I have taken my position after the best reflec- 
tion I could give this question, and cxpect to 
maintain it. And here let me take occasion to say, |! 
that my determination to vote for the admission of |; 
California, in some form, as one of the sovereign 
States of this Confederacy, is no new thing with || 
me—my opinion was partly formed and made up | 
before the assembling of this Congress, except as || 
to the boundary of the State; and if that shall not ; 
be changed, I do not know that it will form an |) 
objection with me. | 

{ took my stand in favor of the admission of | 
California into the Union before the people in the 
canvass for a seat upon this floor, and I have 
neither seen nor heard anything to induce me to 
change my views, as then expressed; nor have I 
any doubt but that my course will meet the 
appro oaiion of my constituency. And, sir, l 
should be recreant in the discharge of my duty to 
the people of my district, if I did not carry out in 
good faith the course upon this question that 1 
marked out before them. 

Sir, we have acquired this territory by conquest 
and by treaty, and we are bound in honor to take || 
careof it. Itis part and parcel of this Union—the 
people acknowledge our sovereignty over it, and 
our right to all the public property therein, The 
principal part of the inhabitants of California are 
emigrants from the States of this Union. “They 
ave bone of our bone and flesh of our flesh,” they 
know and appreciate their political rights; they 
have been schooled in our political schools, and un- 
derstand the rights and privileges of American 
citizens as well as their brethren they have left be- 
hind them. 

Sir, if the people of California, in forming their 
constitution, had provided for the introduction of 
slavery within their borders, quite a different state 
of things would have manifested itself here. Those 
gentlemen who represent on this floor the North 
only, would now be occupying the position of 
southern gentlemen who are supposed to represent 
the South only; and, sir, none of my southern | 


friends would be found resisting the admission of |/ 


California into the Union; nor do I believe they 
would have censured the President in such un- 
measured terms for merely suggesting to the people 
of California the propriety of adopting measures to 
form a constitution with a view of asking to be ad- 
mitted into the Union as one of the States of this 
Confederacy. And while on this subject 1 will 
notice some of the remarks of my colleague from 
the Richmond district. Te says, in his speech de- 
livered on this floor in the-€arly part of this discus- 
sion, when speaking of théaction of the Executive, 
“They exhibit, as I contend, Mr. Speaker, gross 
usurpation, on the part of the Exeentive, of both | 
judicial and legislative powers.” Here is a direct 
charge that the President has usurped and taken 
upon himself the legislative power of the country— 


| necessarily remain in force in the Territories. 


a very grave charge; and what is the evidence he 


adduces before this House and the country to sus- H 


tain and make good-this charge? He quotes the 
following extract from a letter from Secretary 
Clayton to Mr. King: 

“¢ You have been selected by the President to convey to 
them these assurances, and especially the assurance of bis 
firm determination, so tar as his constitutional. power ex- 
tends, to omit nothing that may tend to. promote and secure 
their peace and happiness.~ You are fully possessed of the 
President’s rieus, and can with propriety suggest to the people 


them effect. These measures must, of course, originate 
solely with themselves. Zsvure them of lhe sincere desire of 
the Executive of the United States to protect and defend them 


ter, hereafter to be submitted to Congress, which shall be 
the result of their own deliberate choice; but letit be at the 
same time distinctly understood by them that the plan of 
such a government must originate with themselves, and 
without the interference of the Executive. 

«¢ The Jaws of California and New Mexico, as they existed 
at Ube conclusion of the treaty of Guadalupe Hidalgo, regu- 
lating the relations of the inhabitants with each other, will 
Their rela- 
tions with the former government have been dissolved, and 


| new relations ereated between them and the Government of 


the United States ; but the existing uws, regulating the rela- 


lunjwly enacted, shail supersede them. Our naval and mi~ 


to cod perate with the friends of order and good government, 
so far as their eaSperation ean be useful and proper.?? 


retary to the people of California, of the Presi- 
dent’s views, advising them of the necessity of 
consulting one with another upon the propriety of 
forming aState government, 
our duty in providing a civil government for the 


upon their own resources, and bound to provide a 


of California the adoption of measures best calculated to give | 


in the formation of any government, republican in its charac- j 


tions of the people with each other, will continue until others, ` 


tary commanders on these stations will be fally instructed | 


Now, sir, here is a mere suggestion of the Sec- į 


We had failed to do | 


inhabitants of California, and they were thrown | 


government for themselves, or live under a mili- | 


lary government. 


Congress had adjourned with- | 


out making any provision for the government of | 


‘desire that each Territory should, if prepared to 
‘comply with the requisitions of the Constitution 


‘ stitution and submit the same to Congress, with a 


“but I did not anticipate, suggest, or authorize the 
‘establishment of any government without the 


guilty of usurping the legislative and judicial 
power of the country. 


the Government to provide for, and organize, ter- 
titorial governments, and also to provide for the 
admission of new States into this Confederacy—a 
doctrine and @rinciple that no one will or does con- 
trovert. 

žut because the President suggests to the peo- 


government, my colleague, from this fact, and 


guilty of usurpation. Strange doctrine to be ad- 
vanced by so able and distinguished a lawyer, 
that a mere suggestion to the people, made by the 
way of giving advice, should be construed and 
deciared to be an exercise of legislative power. 
If this is true, and he is right in his construction 
of what constitutes an act of legislative usurpa- 


or less extent, been usurpers. President Jackson, 
according to the same rule of interpretauon, was 
guilty of usurpation when he issued his memor- 
able proclamation at the time some of the people 
of South Carolina were threatening to nullify and 
make void the laws of the United States. We all 
recollect the effects produced by that proclama- 
i tion; the whole people approved the sentiments it 


by President Jackson to save the country from 
the pernicious effects of the doctrine of nullifica- 
tion. Meetings were held by the people in every 
| portion of the country, at which meetings re- 


: enforce the laws of the United States. And I 
i here beg leave to read to the House an extract 
i from the message of President Jackson to Con- 
i gress, on the 16th day of January, 1833, having 

relation to the preservation of the Union of these 
| States. The sentiments are noble, and worthy to 
t emanate from a President of the United States: 


‘of the United States, forma plan of a State con- ! 


t assent of Congress.” And my colleague in sub- | 
stance asserts in his argumeiit, that this recom- | 
mendation, or advice, so given, was a gross usurp- | 
ation, and that the President by so doing was | 


He argues, and rightly, | 
! tog, that it belonged to the legislative branch of 


ple of California the propriety of forming a State į 


this only, asserts that he (the President) was ; 


tion, then, sir, all our Presidents have, to a greater ; 


contained, and the bold and patriotic stand taken ! 


this territory; and under this state of things, the | 
President says in his message, ‘1 did not hesitate | 
‘to express to the people of those Territories my | 


‘prayer for admission into the Union as a State; ; 


i 


l 
! 
i 
i 
l 
i 
l 
| 


“ The rich inheritance bequeathed by our fathers has de- 
volved upon us the sacred obligation of ‘preserving it by the 
same virtues which conducted: them througb the eventful 
scenes of the-Revolution, and ultimately: crowned: their 
struggle with the noblest model of civil institutions: They 
bequeathed to úsa government of laws, and a Federal Union, 
founded upon the great principle of popular representation: 
After a successful experiment of forty-four years 5. at a mot 
ment when the Govlrnment and the Union are the objects 
of the hopes of the friends of civil liberty thronghout the 
world; aud in the midst of public and individual prosperity 


| unexampled in history, we are called to decide whether 


these laws possess any force, and that Union the means of 
self-preservation. The decision of this question by an en- 
lightened and patriotie people cannot be doubtful, For my- 
self, fellow-citizens, devoutly relying upon that kind Provi- 
deuce which has hitherto watcbed over our destinies, and 
actuated by a profound reverence for these institutions E 
have so much cause to love, and for the American people 
whose partiality honored ime with their bighest trust, E 
have determined to spure no effort to discharge the duty 
which in this conjuncture is devolved upon me. : 

«That a similar spirit will actuate. the Representatives of 
the American people is not to be questioned ; and I fervent- 
ly pray that the Great Ruler of nations may so guide your 
deliberations, and our joint measures, as that they may 
prove salutary examples, not only to the present, but to fu- 
ture times, aud solemnly proclaim that the Constitution and 
the taws are supreme, and the Union indissoluble. 

i « ANDREW JACKSON, 

e WASHINGTON, January 16, 1883 ” 

The substance of the argument that my’col- 
league uses to prove that the President has usurped 
the judicial power of the country, is, that he, 
through his Secretary, expressed the opinion that 
the laws of Mexico were, to some extent, in force 
in the territory acquired by conquest and treaty 
from the Republic of Mexico; and that this opin- 
ion, so given, would have and exercise a controll- 
ing influence with and over the judges, should this 
question be brought before the courts for adjudica- 
tion; and that, of a consequence, the expression of 
such an opinion, in the manner and form in which 
it was done, was and is a usurpation and exercise 
of judicial power. Now, sir, is it true that an 
opinion, so expressed, was an exercise of judicial 
power? Will the gentleman believe it himself, 
when he gives the question a fair consideration? 
Is there any lawyer of high reputation, like he is, 
who is not laboring under the influence of. strong 
excitement, and 1 may say prejudice, that would 
risk his reputation asa lawyer by a solemn and 
earnest expression of such an opinion? __ 

The honorable gentleman from the Richmond 
district is not content with charging the President 
with these usurpations only; but he also charges 
him with having neglected to perform the duties 
required of him as the Executive of this nation. 
He says: 

«The Administration has wholly transcended its simple 
executive functions. It has incited and aided to overthrow 
the de facto government it was bound to maintain, and to 
supersede all Jaws it was bound to enforce. Ithas trenched 
upon and assumed high legislative powers, the exelusive 
functions of Congress, its codrdinate department under the 
Constitution.” 

Now, sir, what did the honorable gentleman de- 
sire the President should have done? Did he wish 
that, instead of advising the people of this terri- 
tory to form a constitution, and present it to Con- 
gress, and apply for admission as a State intothis 
Union, he (the President) should have resisted 
with the military power of the country such aè- 
tion, and thereby maintained by force the then 
existing government de facto? He says, in sub- 
stance, the President failed to.do his duty by 
permitting the people of California to assemble 
together and consult one with another about their 
interests and duties as citizens of California. Sir, 
with all due respect for the legal qualifications of 
my colleague, I must be permitted to say that he 
has not satisfied my mind that the President has 
been guilty of neglect of duty ,or of usurping either 
legislative or judicial powers, in his advice and 
action in relation to California; and, I believe that 
the President will be sustained in the patriotic 
course he has adopted by alarge majority of the 
people of the United States. They can and will 
read, understand, and appreciate the plain and 
straight-forward course pursued by the President; 


: ? : and all the special pleadings of all the lawyers in 
|, sponses were sent up, with pledges to sustain the |; 


| Administration in their efforts to maintain and : 


Congress, to mystify the President’s message on 
this subject, will be of no avail. 


My colleague, in speaking of the President’s 
former life and habits, says: 

“ His Cabinet have been differently raised and exercised. 
They have been selected for their supposed maturity of 
wisdom and fullness of experience on such subjects. On 
them General Taylor wouid naturally rely, and by'their 
counsels be guided in all such matters. In justice and in 
truth his Cabinet are responsible for the unconstitutional 


b 
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action, the usurpations, and insidious tendencies of the pol- 
jcy disclosed by that message. Such responsibility before 
this House and the country would T fix upon them. The 
consequences of his action, aud the result of his polic 
were surely not appreeiated by the President. I much fear 
me, his unsuspecting honesty has been practised on—his 
generous confidence abused. The pretext of extending pro 
tection aud encouragement to a distant cominnnity, cast 
mainly on Executive care, has been used to induce wide 
departure from his just line of duty, and serious encroach- 
ment on the codrdinate departments of this Government.”” li 
Now, Mr. Chairman, I appeal to the justice of 
my colleague, to this House, and the country, to 
determine whether this is not dealing ungener- | 
ously with the President, the veteran soldier, and 
distinguished commander of our armies, who dis- 
played so mach wisdom and good sense in all his | 
military operations. Here, sir, is an imputation 
that the President does not comprehend what he || 
is made to say and do by his Cabinet. It is the 
reiteration of the fulminations of the partisan 
presses of the country, who have been playing this 
game for the last twelve months. They are aware 
that the President has a strong hold upon the 
affections of the people, and that it will not do to 
assail his reputation; but, sir, they send out to the 
country intimation after intimation that the Presi- 
dent is totally unfit for the proper discharge of the 
duties of his ofice; that he is the mere automaton 
in the hands of his Cabinet. And this is done for || 
the purpose of weakening the confidence of the | 
people in the measures and policy he recommends. ; 
I would advise my colleague to go and see Gen- | 
eval Taylor, and converse freely with him; he will 
find that he is not only acquainted with the his- 
tory of this Government and the policy of the | 
country, but that his mind is stored with useful |: 
information, I have been but very little with the | 
President, but L have each time left him with in- | 
creased confidence of the purity of his heart, of | 
his good sound common sense, and of his superior 
fitness for the duties of the office he fills with so 
much dignity to himself and advantage to the || 
country. And, sir, the very argument of the hon- |, 
orable gentleman, if it proves anything, proves || 
that candidates for the Presidency, and Presidents |) 
after election, should not be forward to commit i 
themselves as to their constitutional duties and |; 
powers, and that, therefore, Zachary Taylor, in | 
i 

i 


the late canvass, ucted right in not pledging him- 
self in advance, either to veto or give his assent to 
any particular bill that might be passed by Con- | 
gvess. And our present trouble upon this slavery | 
question has mainly resalted from the fact that a | 
different course has. been pursued by at least one 
of his predecessors. 

I have said that I expected to vote for the ad- 


sovereign States of this mighty Confederacy, with- | 
out any limitation upon the rights of her people, | 
except that prescribed by the Constitution of the i 
United States. . I acknowledge, and believe in the | 
doctrine, that the pcople of this country are capa- | 
ble of self-government, and that when any portion | 
of the people are about to form a State government, 
and ask for admittance into the Union of these 
States, that they have the right to provide for the 
regulation of their own domestic affairs, and to 
determine whether they will or will not tolerate 
slavery within their limits; and I call upon the 


friends of political and civil liberty, to unite with |) 
meinasserting thisdoctrine. And,sir,letme exhort if 


our friends from the North to abandon their Wil- | 
mot pravisocs, and all other unjust, unconstitutional, 
or inexpedicnt limitations upon the rights of the 
inhabitants of the territories of the United States. 
Their application, it is believed by them, will have 
no practical effect; and if they have the numeri- 
cal force, and, as they seem to believe, the constitu- ; 
tional power, yet still they ought not to exercise 
it, because it will be calculated to alienate the feel- į 
ings and destroy that harmony that it is so essen- 


tial should exist between the people of the different j; 
sections of this Confederacy. Let us recollect that i 
we ali belong to the same great family, and that we |; 

i 


should not only avoid doing any act of injustice 
one towards another, but that we shouid avoid 
anything that is offensive. And, sir, let me beg | 
that gentlemen will look to the country as it is, 
and legislate for it as it is; we have slaves in the 
South, and they must, for a fong time to come 
continue to be slaves, Why speak of this state of 
things, when discussing this subject, in a reproach- 
ful manner to the South? Why will you pursue a | 


Chairman, the doctrine of non-intervention in re- 
i lation to the territories, is the only principle that 


' confidence and support. 


|; joice over a victory ob 


| 
| 
mission of California into the Union as one of the f 
| 
| 
i 
| 


i! he will be denounced for his ultra-ab 
‘with the same seemingly indignant feeling tha! 
has been manifested toward the gentleman from | 


'| that will enable them to ta 
State and arrest the storm, and present themselves í 


course that can be of no practical benefit, 
too, that can have no other tendency but to pro 
sectional jealousy and sectional action? 


duce 
Mr, 


can stand the test of public scrutiny in this free 
country. Let our brethren of the South and the 


| North unite in asserting this principle, and all will 


yet be well with us. É call upon the good and the 
patriotic from the So 
together upon this platform that is common for 


all, and that is good for all. It suits the North 


upon the question of admitting California; it will ` 
suit the South in the organization of the territorial | 


governments, if any should be organized. It will 


leave the people of the territories free to determine, » 


when they form a constitution, and ask to be 


| admitted into the Union, whether involuntary 
| slavery shall be tolerated in their State. 


Let us 
who love the Union abjure both northern and 
southern fanaties, if any such there be. 


Mr. Chairman, some gentlemen have spoken of 
the origin of political abolition, and fixed its com- | 
| mencement at the beginning of this controversy 
i about the organization of this newly-acquired ter- 


ritory into territorial’ governments; but I datei 
back to 1835, when Mr. Van Buren was induced, 
by the desire of office and the pressure of some of 


! his southern friends, to pledge himselfin advance, |: 
if he should be elected President of these United ; 


States, to veto any bill that Congress should pass 


i having for its object the abolition of slavery in this ; 
i District. It was this pledge that gave vitality to 
It was this pledge that caused || 


political abolition. 
him to be designated as the northern man with 
southern principles. In addition to this, southern 
editors of newspapers who fav 

lauded him for giving this pledge, and treated those 
: who would not make a like pledge as unworthy of 
These were the original 
causes of the introducti 
our elections; and, sir, this political abolition has 
been nurtured and strengthened by those editors 
of political newspapers who estimated success 
party struggle for power and p 


terest, the honor, and the glory of our country. 
President-emaking has contributed | 

bring about the present state of things. 

| forsome years witnessed a continual str 

| the friends of the presidential aspirants, to obtain 

Í for their candidates the abolition vote of the North; 

and we have seen partisan editors in the South re- 

tained in congressional elec- 

lition votes, and we have 

ter the bitter fruits of such 


uggle, by 


tions by the aid of abo 
witnessed here this win 
victories. We have learned by 


tion, since that victory, made by the ex-governor of 
that State on this floor, which southern gentlemen 
cannot approve. We shall see, however, whether 
olition speech 


i Pennsylvania (Mr. Srevens] by our friends on 
: this and the other side of this Hall. 

Mr. Chairman, I am sometimes led to believe 
that this excitement and unfortunate state of things 
has been partly brought about, and fanned almost 
into a flame o 
| purposes, I sometimes fear that there are those 
who are looking on with intense anxiety for the 
approach of S 
verge of revolution, 
| time that they h 
; revolution and 


to the people as the deliverers of the country. Sir, 
power is sweet; and men who have long been 
used to thin 

was instituted for thei 
| be despoiled of what they seem to think is their 
; prescriptive right; and to obtain power and place 
: they are willing to’risk and 
; Union. If there are any 
tion, the people, who are ever wate 
indulge them. No, sir; our people want good 
government, and no factions; and they are devo- 
; tedly attached to the Union. And, sir, there never 
| was a more true remark uttered upon this floor 


and one | than that uttered by my fr: 


uth and the North to come |: 


ored his election, į 


on of political abolition into i 


inal 
atronage for their | 
friends of more importance than they did the in- ;; 


argely to! 
We have | 


newspapers | 
that one of these political victories catne off in Con- ; 
necticut the other day; and we had a demonstra- | 


f discord and disunion, for party || 


a crisis that will bring us to the very |i 
and who may hope, at the |i 
ave partly succeeded in producing | 
bloodshed, to stand in a position | 
ke hold of the helm of | 


k and act as though the Government || 
r especial benefit, dislike to į! 


jeopradize our glorious | 
who occupy this posi- | 
hful, will not | 


| iend from, North Caro- 
| lina, when he said that there were Virginians 

nough here in thiscity, holding office, (only about 
ixty,) to defeat and put to rout in the battle-field, 
jall the disunionists now at this time in Virginia. 
ie One word as to the Nashville Convention and a 
Southern Confederacy. I am satisfied that there is 
not a sane man in northwest Virginia who desires 
the erection of a southern confederacy. No, sir; 
the people bordering upon the Ohio river and upon 
ithe Pennsylvania line, will not only oppose a 
| division by Mason and Dixon’s line, but they will 
resist it until their everlasting hills shall be deso- 
lated, and their valleys shali sam with blood. 
| Sir, it is time to speak out, and I shall do so with- 
; out fear, regardless of the taunts and frowns of 
| any man or set of men. The Representative of 
|l the fourteenth district of Virginia and myself 
represent the western border of the talked of new 
confederacy, from the Kentucky line to the north- 
west corner of the State of Maryland, bounding on 
the Ohio river and the Pennsylvania line, Our 
| constituents would have to do all the fighting on 
|| the western border; the South would have as much 
‘| as they could do to take care of the Atlantic coast, 
and protect their peculiar domestic property. Sir, 
| during the war of 1812 with Great Britain, west- 
! ern Virginians marched to the sea-board by thou- 
sands, to aid in defending the property and homes 
of their eastern brethren. They did so without a 
| murmur, aud they would do so again if the neces- 
sity should arise, for they are Virginians all over. 
| But, sir, when they shall be called upon to raise 
their hands against our Union, which act they be- 
lieve will destroy, in its courses their liberties 
and of a consequence desolate the fairest portion of 
Virginia, they will ery, “ Hold! hands off, gen- 
tlemen! We are your brethren and friends, but 
we cannot and will notenlist in a crusade that will, 
in our opinion, destroy the Government erected 
by our Washingtons, our Jeffersons, and our Mad- 
isons. We are not going to commit ourselves 
to a suicidal policy thatis to lay waste in its ravages 
our country, without any hopes of a correspond- 
ing benefit. 

Sir, we do not intend to give up the free naviga- 
‘ tion of our noble river, that washes the shores of 
twelve States of this Union, Why, Mr. Chair- 
man, the Monongahela river, one of the main 
`! branches of the Ohio, is navigable one hundred 
| miles south of Mason and Dixon’s line; there is 
at least one hundred thousand free white people 
| living upon its waters in Virginia, and the trade on 
! this river is of as much valve and importance as 
that of any river in the State of Virginia. Sir, it 
is not worth while for us of northwestern Vir- 
ginia to speak of our love and fealty for our good 
old Commonwealth—we all love her, and we are 
all ready to aid in advancing her interests and her 
| glory; but we will not, for any cause that now ex- 
‘ists, engage in a contest that 1s to utterly destroy, 
in our opinion, the fairest portion of her territory, 
and to bury in their ruins her most enterprising 
citizens. We have faith in the people of Virginia, 
both east and west—we believe that at least three- 
fourths of the people of Virginia think with us, 
and that among the masses of our people there is 
no want of loyalty to this Union. 
' As to the Nashville Convention, there will be 
‘no representative sent there from my section of 
the State. Though gilded with the profession that 
one of its objects is to consult about how the Union 
shall be preserved, it is believed by the people to 
be conceived in sin, and that the design of its zeal- 
ous friends and originators was and is disunion, 
and they have already given it the appellation of 
Hartford Convention No. 2. 

Sir, the effort to get up me 
gates to the Nashville Conventi 
l| an entire failure in Virginia. 
ii convention have been generall 
people wherever they have been ca 
large numbers for the purpose of providing for 
sending delegates to this convention. Richmond, 
| Petersburg, Norfolk, and the great county of Al- 
bemarle, (the home of Mr. Jefferson,) have repu- 
diated it, The northwest are as one man against 
it. The friends of the Union of these States need 
| have no fear of Virginia; she is always foremost 
in deeds of patriotism; sh 


R 


ii 
i 


l 


etings to send dele- 
on, has been almost 
The friends of that 
y rebuked by the 
lled together in 


e has made more sacri- 


i fices for the Union than any other State in this 
; Confederacy, and has a deep and abiding interest 
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in its preservation. Passing out of my own State 
into North Carolina, we find there the same mani- 
festations—-the old North State repudiates the Nash- 
ville Convention; so wìth Tennessee—the people 
of Nashville decline to participate in its delib- 
erations. 4 

Sir, E have no fear that any serious evil would 
follow the admission of California. If any diffi- 
culty shall arise, it will grow out of the effort to 
establish territorial governments for New Mexico 
and Utah. If you should fail in that effort, or if 
you should pass bills to that effect with the slavery 
prohibition, F should deeply regret it, and should 
have some apprelifjnsion for the safety of the coun- 
try,—not that I believe that any practical injury 
would be done to the southern States, for I have 
no idea that you will ever have a population in 
any of those territories that will tolerate slavery 
in their midst,—but, sir, it would have something 
of the appearance of excluding those persons who 
hold slaves from these territories, and would en- 
able those who have for years been calculating the 
value of the Union to increase the excitement. 
Bot if you can establish territorial governments 
for these territories without saying anything about 
slavery, leaving the question whether slavery shall 
or shall not be tolerated, to be determined by those 
who may migrate to and settle those territories, 
it will go far to put down ultraism in both sections 
of the Union. Sir, I am satisfied that there are 
conservative men enough in this House to settle 
this question satisfactorily to the country, if they 
can act together as they should do; but with some 
gentlemen party and the promotion of party inter- 
ests, seem to be everything. 

The great desideratum with some gentlemen 
seems to be to determine how, and in what man- 
ner, they shall entrap the President; what course 
of policy is best for them to pursue to enable them 
present him in an odious light to the people. They 
get up here full of patriotism, manifesting a dispo- 
sition to make great sacrifices for the Union, pro- 
testing that party feelings should have nothing to 
do with the settling of this question; and in the 
next moment they pounce upon the President, and 
denounce him and his’ friends with a bitterness 
unparaleled in this country. Sir, this question 
cannot be settled by denunciations of the Whig 
or Democratic party. If settled satisfactorily to 
the country, it must and will be done by the con- 
servative men of the two great parties. It cannot 
be settled by attempting to destroy the character 
and reputation of the staid and distinguished man 
now at the head of the Government. Gentlemen 
here from the South, who manifest a disposition 
to. make party capital by this discussion, charge 
the President with advocating and lending the in- 
fluence of his position to the advancement of north- 
ern views and northern policy; while the aboli- 
tionists charge him and his Cabinet, with being 
actuated by, and influenced with, a desire to pro- 
mote the interests of what they are pleased to de- 
nominate the aristocracy of slavery. 

Sir, I repeat that you cannot settle this question 
by multiplying denunciations upon the head of 
the veteran patriot and soldier now occupying the 
chief executive chair—the man who has been 
elected by the free and spontaneous voice of the 
American people without an effort on his part— 
he. who entered the army as a lieutenant, and 
fought himself up to the highest military office 
known to the Government, and who has been 
elevated to the most exalted political position oc- 
cupied by any living man, over the heads not only 
of all the eminent statesmen in this country, but 
also over the heads of the trading polititions of 
the country. 

This question cannot be settled by heaping 
abusive epithets upon the non-slaveholding part 
of the community; nor can it be satisfactorily 
settled by denunciation of slaveholders. I take it 
for granted, that gentlemen who pursue this course, 


are influenced by a desireto produce sectional strife |! 


and sectional jealousy, with a view to ultimate dis- 
union. Their action will certainly have that ten- 
dency: it can in no event have any good effect. 
The plan submitted by the President wag ap- 
proved at the time by a large majority of the peo- 
ple; they looked upon it as less objectionable than 
any proposition that had been presented to the 
country, and a plan that could and would be ac- 
quiesed in by the people, both at the North and 


the South. The members of Congress had been 
assembled here, and trying to organize for weeks, 
but without success—we could not even elect a 
Doorkeeper nor a Postmaster. You had here no 
great party that would act together; everything 


4, Seemed to be thrown into chaos and confusion. At 


last we elected a Speaker, and then a Clerk; and 
then came the President’s annual message, and a 
little after, his California message. His recom- 
mendations disarmed, to a very considerable ex- 
tent, the abolitionists, and joy seemed to beam on 
the countenances of members, when they were 
enabled to place themselves on the platform of the 
President, and by their votes pronounce the death- 
knell of the Wilmot proviso. 

It was a Buena Vista victory, and in character 
with the glorious old chief who has so often led his 
countrymen to victory. 

Mr. Chairman, I have found on my desk a print- 
ed letter, purporting to be an address of ALBERT 
G. Brown to his constituents, speaking of the Pre- 
sident’s agents and spies sent to California, which 
agents and spies he intimates produced the action 
taken by the people of California in conven- 


tion; and he attempts, by inference, to fix upon į 


the President a fraud, which he says was success- 
fully practiced upon the people of California. He 
would have his constituents to believe that Gen- 
eral Taylor, by some kind of legerdemain, caused 
the clause prohibiting slavery to be inserted in the 
constitution formed by the people of Cali fornia for 
their government. Sometimes we are told the 
President is weak and almost an imbecile; again it 
is intimated that he isa great manager, and that 
he so arranges his matters that he leaves no tracks 
behind him so that he can be followed, and that 
his manifold misdeeds cannot be demonstrated by 
any facts they can bring to light. Ihave no doubt 
but that Santa Anna also found him hard to head. 
Does the honorable gentleman believe that his in- 
sinuations and inferences, published in a letter di- 
rected to his constituents but first exhibited her 


to the Washington public, will carry with it such | 


force that he will be able to fix upon General 
Taylor fraud, duplicity, and falsehood ? 

If he does, he deceives himself; but he will have 
the consolation to know that it is not the first time 
he has suffered himself to be deceived; for if I 
mistake not he informed us here that he had been 
taken in with General Cass’s Nicholson letter; 
that he had given that letter a different construc- 
tion from that which General Cass give it himself, 
and J believe a construction that no person gave it 
except the honorable gentleman from Mississippi. 
And I have no doubt it will be so with this letter; 
no man who searches for truth, and the truth only, 
will, without imtter evidence than that letter car- 
ries with it, cOMe to the same conclusions with its 
author. Old Zach has heard too many cannons 
roar to bë killed off by flashes upon paper, or to 
be alarmed by efforts of this character. And how- 
ever exalted may be the character of the honora- 
ble gentleman, and great his influence, if I am not 
very much mistaken, he will find that this effort 
to induce his constituents to believe that General 
Taylor has so far lost sight of his fame and his 
character that he is capable of descending to trick- 
ery, fraud, and falsehood, to procure the insertion 
of the Wilmot proviso in the constitution of Cali- 


by the people. 


THE COASTWISE TRADE. 


REMARKS OF MR. JAMES BROOKS, 
i OF NEW YORK, 


In tHe House or REPRESENTATIVES, 
May 15, 1850, 

On the two Letters of Sir Henry Butwer to Mr. 
Crayrron, Secretary of State, respecting Reci- 
procity, &c. . 
The business on the Speaker’s table being 

taken up for the first time in order since early in 

March— : 

Mr. BROOKS said: . 
An old acquaintance suddenly appears before 


me, and that is, a message from the President in | 


March last, communicating, through the Secretary 
of State, two letters—one of January Ist, another 
of January 3d—from the British Minister. It ig 


| fornia, will prove an utter failure, and be rebuked l 


well, that in the order of events, as the earth rolls 
round, something turns up here now and then:in 
the way of business, which is connected. with the 
trade and commerce of the country.. No doubt 
this old acquaintance of mine is quite forgotten by 
this House, forit has been almost forgotten by: me; 
and what I had to say on it weeks ago, I doubtif ” 
[ean recall now; or recalling, set. forth with that 
order and clearness that the importance of the 
subject demands. But I must try; and if the 
House is not instructed, it will at least, I trust, be - 
refreshed by the novelty of hearing some new 
subjects discussed. 

The British Minister, in his two letters, asks.of 
this country three things: 

Ist. That the coastwise trade of the United’ 
States, between our ports on the Atlantic and our 


|| ports on the Pacific, be conceded to British ships. 


2d. That to British-built ships be given Ameri- 
can registers, when purchased by American: citi- 
zens, 

3d. That no such modifications of our tariff as 
have been contemplated, especially on iron, be 
made. 

The British Minister, in making these requests, 
but discharges his duty as a faithful minister of 
the British Government; and the President of the 
United States, rightfully acknowledging the con- 
trol of these subjects to be with the legislative 
branches of the Government, necessarily sends the 
British Minister’s communications here. ` Upon 
their first appearance in this House, in March 
last, seeing the importance of the topics under 
consideration, I rescued them from.the Committee 
on Foreign Affairs, where they had been sent 
without reading; and the House. reconsidering 
that reference, I moved that the letter of January 
Ist (the coastwise and ship-building letter) be sent 
to the Committee on Commerce, and the letter of 
January 3d (the iron letter) to the Committee on 
Manufactures. I did not wish, even by indirec- 
tion, to let the idea go abroad, at least for the 
present, that our California coastwise trade or 
our tariff laws were matters to be negotiated about 
at all; certainly not matters for the Committee on 
Foreign Affairs. I wished to show to our own 
and to the British Government, by a reference of 
these letters to what may be called the domestic 
committees of this House, that they treated of 
things exclusively for legislation; that they were 
not for negotiation now, and that it was our duty 
to, keep them here in these halls, and not trust 
them to the chances of diplomacy elsewhere. 
Sure, nothing is clearer than that the coastwise 
trade, the registration of vessels, and the amount 
of duties necessary to be raised to carry on the 
Government, are for this House, and pertinent for 
its business committees; not for the White House 
here, or for the Court of St. James, over sea; or 
even for a Committee of Foreign Affairs in our 
own body, which is presumed to be established 
for, and to have connection with, diplomatists, 
negotiators, and treaties. 

I propose, Mr. Speaker, the more fully to im- 
press- upon the House the view I have here set 
forth, to show what the British Government have 
conceded to other nations, under their late naviga- 
tion act, which came into operation only: in Janu- 
ary last, and what is not conceded; ‘for it is upon 
the principles of reciprocity that the British Min- 
ister founds bis claim to our Atlantic and Pacific 
| coasting trade, and to the registration in our own 
country of British-built ships. Before I proceed, 
! however, I wish to say, that reciprocity upon the | 
ocean is no new word in the American vocabu- 
| lary; but to add, also, that upon British lips it 
| must be alla novelty. Whenever a British min- 
| ister speaks of it or writes of it, he must feel like 
|an explorer about some lerra incogniie—or as 
| Christopher Columbus felt when his caravels first 
| came within sight of San Salvador. It is very 
gratifying, nevertheless, in our American ears, to 
| hear a British minister discoursing of reciprocal 
privileges and reciprocal advantages; because, 
from the first landing of our forefathers on these 
shores, we have been struggling against the navi- 
gation laws of old England—against them as col- 
onists, and against them as an independent people. 
From the days of Oliver Cromwell and of Charles 
IL, British navigation laws have been monopoliz- 
ing for England whatever could be monopolized 
| of the trade and commerce of the world;.and in 
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that monopoly she has been so successful that her 
orators have exultingly cried, “ Britannia rules 
the sea;” and her poet as exultingly sung— 
« Britahnia needs no bulwark, 
No towers along the steep 5 
Her mareh is o’er the mountain wave— 
Her home is on the deep.” 


But reciprocity with us is no new thing of this 

ear’s discovery. We have no two hundred years 
of legislation to undo, in order to do unto others 
as we would have others do unto us. Our statute 
books and our treaty books are luminous all over, 
even from the date of our Declaration of Independ- 
ence, with this Christian principle of free and re- 
ciprocal commerce upon the high seas. We have 


courted competition with all imankind; we have | 


e Juxuriance and abundance of our broad- 


opened th 


spread country to some of the smallest nations | 


upon the globe. Our diplomatists, ever since the 
treaty of 1733, h 
of Great Britain reciprocity in trade. 
gotiations fill page after page of our diplomatic 
history. But Great Britain has been exclusive 
and monopolizing at home and abroad. Her col- 


onies have been as closely shut up against us as 


have been the ports of His Celestial Majesty of || 
: | behalf of my constituents I heartily thank the | 


China against ‘all outside barbarians. So liberal, 
on the contrary, has been our commercial policy, 
that when, in June last, British statesmen had first 
discovered the use and the meaning of the word re- 
ciprocity, and acted upon it in the principles of their 
navigation act, which was to go into effect Janu- 
ary Ist, 1850, then no legislation was needed on 
our part—no 
or elsewhere, 
ship; for already it was extended in an old act o 
Congress. 


necessary—a mere rescript from the Treasury, 
opened at once all our ports to British vessels 
bringing here articles of the growth and produce 
of any part of the habitable globe. The British 
navigation act found the American navigation 
act already prepared for it; and no fact better 
than this can show the reciprocal spirit of our 
people. 

© Nor can we disguis 
Speaker, that the 
navigation act of June, 


e the fact if we would, Mr. 


1849, with no view to 


benefit us, or other nations, but for Ker own pur- | 


and for her own good. The long and pro- 
longed discussions which this act had, both in the 
House of Lords and the House of Commons, all 
show, that a state of things had arisen in Great 
Britain, and between her colonies, which made a 
freer trade indispensable, if she would keep those 
colonies bound to herself, and which had made it 
just as indispensable, if she would not have the 
whole world retaliate upon her—exclusion against 
` exclusion. Besides, we have not shut our eyes to 
the internal struggle which has been going on in 
the bosom of the British public. When British 
agriculture fell under the blows of British manu- 
factures, the lords of the soil to the lords of the 
loom, cheap freights 
bread, and agriculture was willing to avenge itseif 
against commerce, which had allied itself with the 
loom and the spinning-jenny and the forge, to 
break down the prices of the products of the soil. 
Agriculture and manufactures combined, broke 
down the protection that had for years and years 
been thrown around ships and ship-buil 


poses, 


bread. ‘The Manufacturer, arriving at that crisis in 
competition with us, and others, in the markets of 
the world, when the British laborer, ground down 
to the lowest wages, was starving over dear bread, 
first opened th 
quarters, in order to feed his operative yet cheaper, 
and then yet lower to reduce his wages; but even 
then, not quite so successful as he would wish, he 
next threw open the ports of the United Kingdom 
to the competition of the ships of all nations, and 
so to cheap bread, 
for cheap bread, but for the bulky raw material, 
which these ships could then bring from all parts 
ofthe world. The British manufacturer, in order 
the better to compete with the United States and 
other nations, thus won from agriculture cheap 
bread and from commerce cheap freights. It was 
all an internal struggle for what the majority 
deemed to be British interests, and there was no 


ave implored, and almost begged, | 
Their ne- | 


discussion nor action in this House | 
to extend the right-hand of fellow- į 


A mere letter of the Secretary of our | 
Treasury—no proclamation of our President being | 


British Parliament passed the ! 


became as loud a cry as cheap | 


ding. | 


Cheap freight was as thrilling a cry as was cheap | 


e ports of England to food from all i 


added cheap freights, not only | 


| cessions are— 


j 
{ 


| —that is to say, New Brunswick an 


concession or intent to concede any privileges or 
advantages to the United States. 

Well then, now let us examine this famous 
navigation act, which was not one day old when the 
British Minister sent his first letter (January lst) 
to the American Secretary of State, requesting a 
share of our coastwise trade, and the privilege of 
building some of our ships. There is a coolness 
even in this precipitation, which is characteristic of | 
our common race. But I appreciate this fidelity, 


| between the ports of which no foreign nation can 
trade. Thus, also, by a league between all the 
| British colonies in North America, the Queen 
assenting by Order in Council, American vessels 
may be deprived of all the nominal concessions of 
the navigation act, and the whole inter-colonial 
trade be taken from us. When we reflect that 
Great Britain has some forty-three colonies, and 
that these colonies, in extent and population, in 
some cases, far exceed that of the mother country, 


for it is such as every subject or citizen ought to 
have for the Government he represents in a foreign 
country. Indeed her Majesty’s Government could 
never be better represented, if activity, and ardor, 
and perseverance entitle a minister to reputation. 
But as concessions are demanded from us, upon the 
ground of the concessions in the navigation act, 


it is necessary thoroughly to understand that act, | 


in order to know, from what we receive, what we 
ought to give in return. 

The first section of the British navigation act 
repeals, sweeps off, all the old British restrictive | 
navigation laws, and so far gives to all mankind 
the freedom of the seas and the freedom of British 
ports in all parts of the world. For this first sec- | 
tion all nations owe Great Britain thanks, and in 


British statesmen who were instrumental in effect- 


we see that a concession promising us the trade of 
the East Indies, or of Australasia, say, is but a 
nominal concession, depending upon the caprice 
| of colonial legislatures, (with which we can have 
no diplomatic intercourse,) and of an Order in 
Council. We may be robbed of it at any moment, 
under this act, and without the repeal of this act. 
The whole inter-colonial trade, in short, depends 
upon the will and pleasure of the colonies, and the 
assent of that, to us, mysterious body, called her 
Majesty’s Privy Council. It hangs by a thread, 
and may be broken by a breeze. 

Ath. ‘The tenth section of the navigation act 
provides, thatincase ‘it shall be made to appear 
‘to her Majesty that British vessels are subject in 
| «any foreign country to any prohibitions or res- 
Í *trictions as to the voyages in which they may 


ing this sweeping repeal. {t was a step in this age 
of progress which it required courage to take, 
and which is calculated, more or less, to befriend 
all the commercial nations of the earth. tts con- 


ist. Liberty in all British ports to all vessels 
with products from all parts of the world. We 
can now carry coffee from Rio Janeiro to Liver- 
pool, cotton from Egypt, if we wish, mahogany 
from Honduras; and so can the ships of all other 
nations. Hitherto England has insisted upon 
having for herself the carrying trade of all products 
save those of the people from whence a foreign 
ship came, and by whom that ship must be owned. 

2d. Liberty to all nations to enter from the ports 
of all British colonies into any of the ports of the 
United Kingdom of Great Britain, This is a 
trade which, in the main, the British have monopo- 
lized for themselves, and which has built up Great 
Britain at the expense of her colonies. 

3d. Liberty to all vessels to trade between all 
the British colonies—what is called, the inter-colo- 
nial trade. A foreign vessel can now go from 
Jamaica to Halifax, or from Bombay to Hong 
Kong, or from Quebec to St. John’s, in New 
Brunswick. ‘This is a trade, too, of no great im- 
portance to us, save in a few ports, but itis a trade 
which the British have, in the main, kept to them- 
selves. 

Now, these concessions are great strides in re- | 
ciprocity. They amount to a revolution in the 
whole commercial system of Great 
far be it from me to underrate or undervalue them. 
On the contrary, | take a pleasure in setting them 
forth in their full extent, and to the best of my 
ability. lt is amazing that a people capable of 
offering to other people such a daring, butgenerous 
compettion as this, should have been so long 
about it, and that their courage should not have 
had an earlier development, But let us turn now 
to the restrictions, which other sections of this 
navigation act impose. 

Ist. The second section of this act shuts all na- 
tions out from the coasting trade of the United | 
Kingdom; and the thiid section is so careful as to | 
name in the exclusion the unimportant islands of | 
Guernsey, Jersey, Alderney, Sark, and Man. 

2d. The fourth section shuts all nations out from 
the coasting trade of the British colonial ports— | 
thatis to say, no American (or other than British) | 
vessel can go from Calcutta to Bombay, in the East 
Indies; or from Toronto to Kingston or Montreal, | 
in Canada; or from Sidney to Halifax, in Nova | 
Scotia. Great Britain resérves to her own flag the | 
coasting trade of all her own possessions; and this 
trade, on our Northern Lakes, and in the East In- 
dies, is often of vast importance to our people. 

3d. The fifth section enables any two or more 
British colonies, through their legislative author- 
ities, praying the Queen of England so to grant, 
to put their trade on the footing of a coasting trade | 


tia can thus shut all nations out from their inter 
colonial trade, and be, as it were, one colony, 


i| engage, or as to the articles which they 


Britain, and |! 


i they to give us in return? 


i pay for our raw material, 
i 


d Nova Sco- | 


ma 
| «import or export, it shall be lawful for her Ma 
‘jesty, (if she thinks fit,) by Order in Council” — 
to do what? Why, to retaliate or reciprocate, as 
she again thinks fit. Every concession heretofore 
granted, mark you here, is made to depend upon 
the construction of reciprocity which her Majesty 
gives to the acts of other nations. The whole 
| British navigation act, with all its magnificent 
concessions, is made thus repealable..at once, 
without consultation with Parliament, whenever a 
dispute may arise, whether we are reciprocating 
fairly and fully or not: The whole act depends 
upon the will and pleasure of her Majesty and her 
Privy Council. 
| 5th. The eleventh section of the.act enables her 
| Majesty, by Order in Council, to impose additional 
tonnage duties upon foreign vessels, whenever she 
| may think British vessels are not fairly dealt with 
in foreign ports. 
| Thus, Mr. Speaker, all the privileges and ad- 
| vantages of this famous British navigation act may, 
for a time at least, be swept from the statute book 
by the Queen of England, by Order in Council. 
It is a prerogative and power which the history of 
| our commercial intercourse leads us to dread. 
These orders in council, these irresponsible de- 
crees have so bad a name with us, that I am afraid 
to legislate, until I have somethiug more responsi- 
ble, and more reliable to legislate upon. I am 
not willing to bare my. bosom by fixed law to 
| British competition, when at any moment, the 
caprice of a British Queen can take from us 
| every concessio her legislature may have made. 
Now, then, that we understand the British navi- 
gation act, let us proceed, sir, to see what the 
British Minister wants of us, for the country that 
he so ably represents. Butletus first see what his 
country bas already, and then we shall be better 
able to comprehend the duty of satisfying his other 
wants. British vessels can enter our Atlantic 
ports from the Bay of Passamaquoddy in Maine to 
the Rio Grande in Texas—from the land of ice to 
the land of the olive and the orange. It is a coast 
worth trading to, and worth trading with. It is 
no little island from the Orkneys to Lands End. 
What we sell, and what British vessels take as 
freely from us, as the ships under our own flag, are 
| bulky articles of export, that make large freights— 
the cotton of New Orleans, Mobile, Savannah, and 
Charleston; the rice, the tobacco, the tar and ture 
pentine of the South; and the corn, grain, and flour, 
pork and beef, of the North and West. British 
vessels come freely into competition with ours in 
the export of all these articles,—but when we go 
o Liverpool, or London, what of freights have 
The fine cotton cloths 
| that she sends us, or the woollens and linens in 
make scarcely any 
i freights at all, and it takes the products of whole 
| plantations to pay for what of British products 
may be put in not a large wooden box. We 
find the raw material, and send it to her, and 
i she works it up; but what goes in mountains, 
returns home in mole-hills. All the advan- 
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tages are with her, and among the least, but yet 
of great importance, is having a free competi- 
tion with us for our own bulky freights. A 
nation that has with us such a reciprocity; itseems 
to me, ought to be content, yet the British Minis- 
ter, speaking for his Government, is not. Bat for- 
tune has. enabled us of late to offer him the means 
of contentment, if ever man can be made content 
with the abundancethat he has. Upon the Pacific,” 
if not a new world, a world just peopled, has 
sprung into life and activity, and, as it were, in 
this our hour, and there is a cgast, an American 
coast, which stretches from. Vancouver’s Island to 
Mexico; Oregon is there with a rapidly. increas- 
ing population, and California is-there, with her 
mines of gold, to pay for anything and every- 
thing a British vessel may give her. No nation 
has as yet profited so much from this trade as 
Great Britain. She has brought her products there 
from her East India possessions, from China, from 
New Holland, from all parts of the Eastern world, 
and she has had a free and open market, and, as it 
is estimated, has already carried off over two-thirds 
of the products of our mines of gold, ‘The wade | 


is to continue to her, as free to her people as to i 


ours, with the advantage that she has over us of 
the accessibility of her eastern possessions,—and 

et the British Minister is a non-content! Sir, 
when I reflect upon all these things, | ask myself 
with what the British Government would be con- 
tent? And the only answer [can find is, in the 
hearts. of all our common race, contentment with 
nothing when more can be got. But, in the cry 
for “more, more,” there is assurance at least, an 
assurance, that some would say borders on impu- 
dence; but Iuse no such unparhamentary language | 
as that 7 

Thus, having found out, Mr. Speaker, what the | 
British Government has, | procced to consider 
“the more” that the Briush Minister wants. To 
deal fairly with his claim and his argument, | 
quote his very words: ` 

“ As the coasting. trade of the United Kingdom is strictly 
reserved to British vessels, I would not, of course, propose 
to the United States Government that British vessels should 
be admitted to trade to and fro between the several ports on 
the eastern Coast of the United States, because such trade, 
being strictly in coasting trade, is, it imay be presumed, con- 
fined to United states vessels. But the trade between the 
ports on the east and those on the west coast of the United 
States, invotving, as itdoes, the necessity of passing through | 
seas nnd along coasts far beyond the territorial jurisdiction 
of the United States, resembles in its nature and character 
the trade carried on between the United Kingdom and ihe 
transmarine possessions of the British crown, into whieh 
trade the new act authorizes the admission of the vessels of | 
alt countries whieh may be disposed to meet the conces- 
sions of Great Britain in a spirit of fair reciprocity; and her 
Majesty’s Government conceive, that if the United states | 
vessels are to be adinitted to this privilege, the United States 
Government may be fairly expected, in return, to admit 
British vessels to trade between the Atiantic and Pacifie 
ports of the United States.” 

We, who have opened an ocean front to Great 
Britain and her colonies, of five, thousand one 
hundred and twenty miles, upon two oceans, (ex- 
clusive, too, of the lakes and of the St. Lawrence,) 
are called upon here, and in the way of reci- 
procity too, to surrender our Atlantic and Pacific 
coasting trade, because it resembles the trade car- 
ried on between the United Kingdom and her 
transmarine possessions! Sir, it is our good for- 
tune that our country is large; that it abounds on 
both oceans with good harbors; and that it is not 
a country of divided colonies, but a Republican 
Empire, if I may be allowed the phrase, that is į 


ll get plaster at Windsor, but not at the depôts | 
lI where it exists; and while British vessels have 


|; to discontinue it,—in duty bound I say, because 


energy, and productive power of-our people, the 
advantage again is all with the British nation, that 
is permitted to share with us in all these rights 
and privileges that are our own. We open as 
great a variety of soil and climate, and a far 
greater variety of useful production than the 
British possessions open to us. When Great 
Britain, then, exclades our ships from the whole 
coasting trade.of the United Kingdom, I repeat, 
it is assurance bordering on something else, to ask 
of us the surrender of any part of our coasting 
trade, and solely because itis our misfortune, at 
present—a misfortune that will not trouble us 
long—to be compelled to sail around Cape Horn 
inorder to enjoy it. Did notthe British Minister 
remember that the second section of his own British 
navigation act—on which act he founds this 
claim—forbids an American vessel going from 
: Quebec to British America on the Pacific coast— 
a trade exactiy similar, in its “nature and char- 
acter,” to the trade between New York and San 
Francisco? 

I think, Mr. Speaker, that I have now demon- 
strated, that neither in the real, if certain and se- 
| cured, concessions of the British navigation act, 
nor upon fair principles of reciprocity, are any 
| more concessions rightfully demanded from us by 
the British Minister. But! must take this opportu- 
nity to say, we have real grievances to complain | 
of against his Government, such as | trust he will 
bring home to its consideratiot. We have not, 
for example, been fairly dealt with in the recipro- 
cal plaster trade of Nova Scotia. To American 
vessels at the port of entry where the plaster is, a 
nominal reciprocity in the way of export has ex- 
isted, but it has been only nominal; and if the 
| navigation act has changed it for the better, I am 
+ as yet uninformed. True, we have been able to 


been enabled to approach the depdts themselves, | 
American vessels have been shut out below, some | 
six miles off, at some nominal place of entry, and | 
| have thus been subjected to the additional expense 
of transportation; so that British vessels, by being 
thus enabled to take freights cheaper than ours, have 
monopolized for themselves the greater part of the 
(trade. If that practice is continued now, the Brit- | 


ish Minister is in duty bound to exert his influence 


! when asking for reciprocity so earnestly, he should, |! 
{ in such small things as these, freely accord it to 
us. 

Nay, more; before I consent to surrender any 
more to Great Britain in the way of reciprocity, 1 | 
demand that the British Government should sur- ji 
render to us some of our ancient rights and priv- 
ileges, which, under one pretence or another, she 
has taken from us. I hold her, sir, to her duty to | 
give to us, under the law of nations, the free navi- 
gation of the St. Lawrence. I hold her also to 
her duty, to surrender to us what she bargained 
for and promised, under the treaty of 1783-—the 
right to take, dry, and cure fish upon the banks of | 
| Newfoundland, Nova Scotia, and other neighbor- |! 

ing British provinces. I deeply regret that the | 
‘ume allowed for discussion here, in this House, i 
does not enable me to show, as I can, that Great || 
| Britain has dealt with us wrongfully, and unjustly, 
in this business of the fisheries; that she has || 
‘taken from us our rights, (we are not asking con- | 


as contiguous and as conterminous as Great Britain 
itself. No man need go off American soil when 
going from one extreme to another of this great | 
Republic. It is all one land—all the coast of one 
and the same people, though that coast is on two | 
far-distant oceans. The American flag canbe car- | 
ried on foot and by land, fron the regions of the | 
Madawaska, in Maine, to the Gulf of California. 
it is our misfortune, as yet—but we trust it will | 
not be our misfortune long—that our flag cannot be | 
carried by sea from ocean to ocean, without going 
around Cape Horn. If we measure our coast 
we offset our ocean front of five thousand one 


hundred and twenty miles against the limited coast |! 
of the United Kingdom, and that coast upon two i of 1783. ‘The treaty of Ghent, we had no doubt, 


‘| continued to us (ipso verbo) in the treaty of 1783, : 


a 


i 

| cessions, ) rights common to us, as British subjects, | 
S : vets h aes | 

| with Great Britain, before the Revolution, and | 


which established our Independence; Under ihat : 
| treaty till the declaration of war in 1812, we 
enjoyed the right to take, cure, and dry fish upon 


| own flag. 


the banks of Newfoundland, Nova Scotia, and the 
neighboring British possessions, —but, much to 
the amazement of the American negotiators of the 
treaty of Ghent, and to the American people, it 
was found that the British Government, soon after 
the peace, abrogated that right, drove off our | 
fishermen, and contended that the war annulled || 


the right we had as colonies, and the right we had | 
as an independent people, continued by the treaty 


enabled: to obtain the restricted: privileges-agreed: 
upon in the convention of 1818, the. privilege of. 
taking fish a marine league from ‘coasts upon 
which we cannot cure and dry them, or the priv- 
ilege of curing and drying them upon the unin- 
habited and uninhabitable parts of Newfoundland 
and Labrador. Almost all our rights to the fish- 
eries were annulled and abrogated at once; and 

our commerce suffers daily under the severe’ re- 
strictions of the convention of 1818. Sir, before 
more reciprocity is demanded of us, restore to our 

suffering fishermen the right to fish, won by their 

valor and enterprise as British subjects before the 

American Revolution, and solemnly acknowledged 

afterwards in the treaty of our Independence ia 

1783. Give us-back what has unjustly been taken 

from us, and then the British Minister can come 

here, and, with clean hands, demand more recipro- 

city from us. ‘ . 

Not less unjust, Mr. Speaker, is Great Britain, 
in withholding from the United States their right 
to the free navigation of the St. Lawrence. The 
settled principle of the law of civilized nations, as 
l understand it, is, that the right to navigate wa- 
ters owned in ċorhmon, is free and equal to nations 
that own them, and that the right is not lost 
even though these waters may happen to flow to 
the ocean through a mouth wholly in the domin- 
ion of but one of the nations. Of the great upper 
Lakes—inland seas they may be better called—~one 
(that of Lake Michigan) is wholly within our bor- 
ders; and the vast Lake Superior, Lakes Huron, 
Erie, and Ontario, are ours as well as British wa- 
ters, But upon these, our waters, which find an 
outlet in the Galf of St. Lawrence, we are not per- 
mitted to sail to the ocean, because in part they 
flow exelusively through British soil. What ag- 
gravates this injustice is, that under the treaty of 
1783, Great Britain, then supposing that the 
sources of the Mississippi were within her bound- 
aries, and that they were navigable waters, insisted 
upon, and freely obtained, the right to navigate 
upon and to follow those waters, through our ter- 
ritories, to the Gulf of Mexico. We, never 
dreaming that the right to navigate the St. Law- 
rence, which we had as British colonists, would 
not be continued to us as American citizens, de- 
manded no such treaty guarantee, and in the long 
unsettled condition of the wilderness of the North- 
west, the right was of but little practical import- 
ance, and therefore then not hardly pressed... But 
now that millions of our people live upon. these 
inland seas; now that fleets are there—fleets 
greater than ever floated from Venice or Genoa in 
their palmiest days—we demand our right to go 
to the ocean upon our own waters, and under our 
When the British Minister is author- 
ized by his Government to restore to us that right, 
as well as that of the fisheries, we sha!l be far bet- 
ter disposed than we can be now, to concede to 
him our coastwise trade from the Atlantic to the 
Pacific ocean, 

But, sir, if Great Britain had dealt fairly with 
us,and we had none of these serious causes of 
complaint, there are great reasons of State why, 
just now, we should not trust to. the chances of 
diplomacy the surrender of this important coast- 
wise trade. It is vain to disguise, sir, that a great 
struggle is about to,arise between us and Great 
Britain for the mastery of the Pacific seas—a 
struggle, | trast, and I believe, not of arms, but 
of all the arts of peace—a struggle in industry, in 
enterprise and energy, for the commerce of that 
great virgin world, which is but just opened to us 
from the shores of Oregon and California. We 
stand but as a people of yesterday upon these 
shores. Our flag has but just passed the Rocky 
mountain barriers, and we have yet scarcely re- 
alized that it looks down upon the commerce of 
Asia and the islands of the-ocean, from a flag- 
staff of our own, planted upon our own soil. Be- 
fore that foothold is firm, the British Minister asks 
a very valuable share of our trade. The old and 
well-seated mistress of the Eastern world, whose, 
ocean empire stretches from the straits of Babel- 
mandel to the seas of Japan, and whose Indian em- 
pire sways over ahundred millions of British sub- 


oceans, a fair offset to any trade we have, or are 
likely to have, with the British transmarine pos- 
sessions. If we measure our articles of export, 
the advantage I have shown is all with British 
ships. If we number our harbors, the activity, | 


, when negotiated, continued to us what the treaty |; jects, with two hundred millions of human beings 
l of 1783 guaranued; but the then British Govern- || under British protection there, comes to us when 
; ment soon taught us the contrary, and it was only || just landing upon the Pacific seas, and demands 
after a long and arduous struggle on the part of || concessions she has never thought of making 
Messrs. Adams, Rush, and Gallatin, that we were i herself. We cannot disguise the fact, if we would, : 


é 
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sir, that on the north of us, stretching from ocean 
to ocean, as we stretch, is the vast Canadian col- 
ony, with the valuable possession of Vancouver’s 
Island, on thé Pacific seas, abounding, it is said, |; the duty on iron. 


f b 
| as the British Minister says will be produced in 
t 
! 
- i ! > 
in coal. We feel and know that the trade of | Sir, we who have been attentive observers of 
i 
i 


Í 
| England, if, as he apprehends, the idea on the part | 
of our Government is carried out, of changing | 


fortune, too, | must confess, to be able to unearth 
and to raise fromithe dead, the business of the 
country, that has for months been sleeping on 
your table, to show that that country has other in- 
terests, as well as that one which has overwhelmed 
now nearly six months all others; nay more, 
to awaken, I hope and trust, larger views of our 
nationality, a broader and better comprehension 
of our glorious Republic and its destinies; and if 
for the hour, l have hushed sectional strife, and 
made this House think of our common Union, and 
share with me in pride over the Present and in 
patriotic aspirations for the Future, it has been an 
hour not altogether misspent. 


Mexico, and of the South American Pacific States, || British commercial history, and of British parlia- | 
is mainly in British hands. The gigantic Indian |, mentary debate, know very well why to foreign- | 
empire British arms have established from the In- |! | 
dus and beyond the Ganges, from Cape Comorin 
to the Himalaya mountains, looms up before us 
in all its grandeur. Van Dieman’s Land, New 
Zealand, Australia—these are colonies that may 


built ships, when purchased by British subjects, 
| were given in the fate British navigation act, British 
Í registers. It was to have cheap ships, as well as 
| to have cheap freights and cheap bread. It was 
to enable her people, when throwing open their 
make nations of themselves. Why cannot Great |! ports to other nations, to be enabled to compete 
Britain be content with the coastwise trade of |! with them in freights by puchasing ships wherever 
all of these that she has monopolized for her- || they could be built cheapest. No British states- 
self? Why stretch out her broad and ever- |; man ever threw out the idea, even in debate, that 
grasping hand to clutch the commerce between j| its purpose was to benefit these United States, and 
New York or Boston, and San Francisco or the || so to obtain a claim of reciprocity from us. The 
Columbia river? Sir, Great Britain has a start || fact was, timber is cheaper in the north of:Europe 
upon the Pacific which we should despair of jj than it is in England, and labor is cheaper on | 
ever approaching to compete with, if there was |, the Baltic than it is in England, and the object 
any such feeling as despair in the American heart. || was to have the cheapest ships. It cost as much, 
We who have raised up this mighty Republic |; it was well said in the House of Commons, to j Uni Mr. McC sanns Bill relati 
within this age and generation, recognize no enter- |; bring ship-building timber from Georgia and || Olina Mr. McCiernanp’s Bill relating to 
prise of others, that we cannot undertake; no task |} Virginia to Maine and New York, as from the |! aitorra, d 
we cannot achieve, and therefore, we never de- |; Baltic to England, and it was well known that i Mr. MEACHAM said: 
spair. We feel that within us already, that tells us || our shipwrights demanded and had much higher || Mr. Crairman: The bill before us proposes to 
we are soon to share with the proud mistress of |i wages then British shipwrights would put up i! admit California, to erect territorial governments 
the ocean, the commercial empire of the Pacific || with. It required, therefore, much ingenuity on for Utah and New Mexico, and, by the purchase 
sea. Thanks to the spirit, the enlarged compre- || the part of the British Minister to invent or to dis- of the claims of Texas, to settle the boundaries 
hension, the daring conceptions of my own im- }| cover that anything lurked in this part of the | between that State and New Mexico. I propose 
mediate constituents in New York, and no thanks, |! British navigation act of advantage tous. [rather | ' discuss that bill. I is a practical subject. W ho- 
sir, to this Congress, which when invoked, lent || suspect, that he had in his,mind’s eye the advan- ever consents to take part in the present discussion, 
them no friendly aid, we shall soon be drawn by || tages which Canada, New Brunswick, and Nova | and scorns to repeat the arguments of others, must 
the locomotive from Chagres to Panama. The | Scotia, where there are little or no duties on cord- ji be content with the critic’s reputation, of having 
genius of our Fulton will carry us over the seas, j; age or iron, would have over the ship-builders of | been at a feast of Jearning and stolen the scraps. 
and the capital of our countrymen will make the || Maine and New Hampshire and Massachueetts, i| It is surprising to see the cfforts on the other 
iron horse walk with us through the barriers of the {| if we would only let these British colonies build | side of the House to make political capital out of 
Isthmus. Sir, when that work is done, as done | our ships. Labor is cheaper there than in the | the pending controversy. The gentleman who has 
it will be soon, we shall begin to be able to com- |! United States. The English, the Scotch, or the | just closed {Mr. Savace] is the most zealous of 
pete with Great Britain for the Pacific trade, But, |: Irish immigrant never discovers the full value df |) the number. They seize the floor, and rush for- 
we shall not be on a par with her, till the concep- |: himself as a man, so as to raise his old European | ward as if to announce a new discovery. With 
tion of Cortez, the dream of two centuries, is re- |{ rate of wages, till he puts his foot in the United all the earnestness of the philosopher rushing from 
alized by our countrymen, in the connection by | States. We know that ships can be built in the bath, they cry “ Eureka! Eureka !?—I have 
canal and river navigation of the two great oceans |! the British provinces some twenty per cent. or | found it! Ihave found it! Found what, sir? Why, 
of the world. Thanks again,:sir, to the enterprise || more cheaper than in New England or New || I have found, that in the last presidential canvass 
and energy of my own immediate constituents in |; York. Perhaps it is not wise for me, then, as i! the friends of General Taylor used different mo- 
the main, this dream of mankind is already in the | my constituents are large purchasers of Maine- `! ves in different sections of the Union, to aid his 
process of realization. The river San Juan, in |; built ships, to resist the purchase where it can { election. If granted, is there anything new in that? 
Nicaragua, will soon be navigated by American |; be cheapest made. But 1 desire to show what |! Has not the same been true in ere election since 
steamboats, and, through the lakes of the interior, |) sort of reciprocity lurks in this proposition of the time of President Monroe? as not that 
access will soon be found by breaking down the || the British Minister. | desire, too, to establish | trae of the friends of Adams and Clay, Crawford 
brief barriers of the Pacific ocean. New York || the fact, that ship-building is a great branch of || and Jackson, and the successor of Jackson? Take 
companies project and superintend the execution of || our manufacturing industry, and to have Maine |, any subject that had been prominent before the 
these great works, and they will not fail or falter recognized as a State well protected by our laws, |) country, turn it any side up, or either end up—turn 
in their hands. Show our people only what is |; and one of our largest manufacturing States—a fact || 1t inside out, or outside in, and on ever face, you 
necessary to be done, and it will be done. Until |! which, when her Representatives have votes to give | would find eithera vote orspeech of Mr. Van Buren. 
these works are done, however, I am not willing |; upon the tariff, I regret to say, they too often for- ; Sectional motives were plied in the election of Gen. 
to share with Great Britain our coastwise Pacific |, get. But my constituents are not altogether unin- Harrison. The friends of Mr. Polk had More than 
and Atlantic trade, nor should F be then, unless she ‘i terested in this, though not afraid of competition | two—they had Texas, the tariff, and the North- 
made her navigation act irrepealable by the Queen || with ship-builders in any part of the world. In) western boundary. They had a motive for ane 
of England in Council, and unless she restored to |; my own congressional district are the largest ship- |, torrid, the temperate, and the frigid zone up to 54 
us our ancient rights upon the St. Lawrence and! yardsin the United States. From the hard hands, | 40’, We can come nearer home to those who are 
the coasts of Nova Scotia and New Foundland. |: butclear heads, of my constituents, went forth those ;; Waging this war for political gain. Go up to the 
For the present we need every advantage we have || palaces of the ocean, that took the stars and stripes, | gallery of the Patent Office, and in a case hard by 
on the Pacific coast, to‘enable us to strengthen, and || by steam, around Cape Horn, and whose keels |; the camp-chest of Washington, you will see a form 
increase our commerce there, and to prepare for | first ploughed the shores of California, These |, having two heads—one looking north and the other 
that great struggle which we must have with |) shipwrights—these artificers in iron—these men of | south. T will not vouch for the chronology which 
Great Britain for the commercial mastery of the j: hard work but of high genius, create, perfect, and | asserts that it came into life on the night of the 
Pacific world. ii adorn all that private steam ocean marine, which, last Baltimore Convention; showing that nature, 
Thanking the House now, Mr. Speaker, for the |! in the event of another war with England, is to | even in her lowest works, sympathized with the 
attention they have given to this discussion of a | dispute with her the empire of the seas. Sir, they || sublime production of the day, that came forth 
| 
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far ftom exciting and purely commercial topic—a |; have an interest, then, in understanding weil where }) upon the stage with one life written for the face 
topic of peace, so unlike that of discord with which | they are, and what, if anything is to be done. It: that looked northward, and another for the face 
this Hall has rang since December last—I promise |; would, | am sure, produce “a very disagreeable | that looked southward. I do not bring forward 
to relieve them from any further attention after |; effect upon public opinion” among them, if they these things as charges against the distinguished 
briefly dwelling upon one more point, the second | were compelled to work for British wages, or to |; men to whom they refer. Such motives may be 

oint that the British Minister made in his letter of |; put up with a British laborer’s fare. The greater used by the friends of a candidate without any just 
Teil Ist, viz: | the necessity, therefore, for my insisting that all | accusation of duplicity against the candidate him- 

That to British-built ships be given American | these things which the British Minister demands of | self. But I do bring them for a purpose they serve, 
registers when purchased by American citizens, | us be kept here, as things for legislation here, never |, to show the gentleman, that if he courts a contest 
because to American-built ships are given British | to be parted with even by indirection, as in a trust of this kind, there may be blows to take, as well as 
registers when purchased by British subjects. | to our Committee of Foreign Affairs. blows to give. 

But before I go further I wish to say, that the And now, Mr. Speaker, Lam nearly done. It These things are not to my purpose or my taste. 
third request which the British Minister makes, viz: | has been my misfortune in addressing you, that į I have regretted to see men showering down upon 
that no addition be made to the duties imposed | since March last, I havé scarcely thought of the | this House the relics of old partisan, peas 
by the present tariff, I leave to the discussion of j: many and complicated topics upon which, this |; stump speeches, only that they might mok e oare 
other gentlemen, especially to the gentlemen from |; day, I have so suddenly been summoned to speak; || to the great ocean, and be taken up and pour 
Pennsylvania, upon which State, I am sure, there | and that, therefore, such order and method of ji out on some after Congress ina more ee el- 
will be “a very disagreeable effect’? “ produced |; exposition have failed me, which, it may be, I | uge. it is for our shame that we have wao s 
upon public opinion,” if something is not done by | might have had, if but an half hour’s prepara- {i much time in squabbling over par po oe 
this Congress—an effect quite as * disagreeable” |: tion had been allowed. But, it has been my good \ hurling provoking sectional taunts, while the suk- 
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limest spectacle in the history of the world is 
passing before us. B 

This discussion has often recalled a description 
given by Livy of a Roman battle-field, where the 
combatants, shrouded in a temporary mist, were 
so hotly engaged in the contest, that they heeded 
nota violent earthquake which was shaking their 
cities, changing the course of their rivers, and up- 
heaving the foundation of the mountains, The 
Spaniard was on the shores of the Pacific an hun- 
dred years before Smith landed at Jamestown, or 
the Pilgrim trod the rock of Plymouth. Since that 
time, the Saxon race has crossed and conquered a 
continent. They have reached the shore, and in 
three years done more for mankind than the Span- 
iard had done in three centuries. ‘They have not, 
like Cortes and Pizaro, seized the golden stores, 
and fled from the country, leaving the marks of 
their desolatign in smouldering villages and a 
slaughtered people.. They have settled down in 
that country as their home. They have shown 
their purpose and their wisdom, in framing and 
adopting, as their own, one of the noblest State 
constitutions ever formed by human hands. With 
that constitution they appear before us, and ask 
for admission. Relying on the practice of this 
Government, on the plighted faith of a treaty, and 
on promises made before the conquest, they de- 
mand a place in this Union. Why are they not 
admitted? Their proceedings are charged as irreg- 
ular: Congress has given them no power to form 
a State government—they have had no census. 
Grant it; but itis shown that they are in the line 
of safe precedents, by acting as a majority of the 
seventeen new States have acted. It was proved, 
beyond controversy, in the Senate yesterday, by 
Mr. Cray, that they have a population entiding 
them to two Representatives. It is charged that 
foreigners voted in their elections. Grant that, 
too. How was itin Michigan? Foreigners were 
marched to the ballot-box, in Indian file, and de- 
posited votes which they could not write, or read, 
or understand, when spoken. The convention, 
that gave assent to the conditions of admission, 
was not calted by legal authority, but by the chair- 
man of.a Democratic State Committee. Not one- 
third of the people of that State ever assented to 
the terms of admission. I had prepared myself 
to discuss the whole question, but others more 
fortunate in gaining the floor, have brought out 
the main facts. I do not propose to repeat them. 
I have no disposition toturn over the old kaleido- 
scope to get a new reflection from the same bits of 
broken glass. I consider the objections as really 
given up. The gentleman from Georgia, across 
the way, [Mr. WeLLBoRN.] whose spirit we all 
admired, and I wish all might have imitated, pro- 
posed to admit California with her present consti- 
tution, restricting her southern boundary to 36! 30° 
north latitude. Wasthere any more irregularity in 
the want of congressional action, or in want of a 
census, or in votes of foreign population south of 
that Jine, than there was north of it? If not, then 
that offer surrenders the whole question, on the 
ground of irregularity, Almost every ‘southern 
speaker has consented to give up his objections, 
provided territorial governments are given to Utah 
and New Mexico without the proviso. What 
does that prove? One of two things, most cer- 
tainly: either that there is no real objection, or 
else, that it stands on such slippery morality, that 
it can be moved for a fair price. Every one can 
have his choice in the horns of that dilemma. 

But when you have given up all controversy 
about California, why link it with others, many of 
them old and offensive, about which there is dis- 
pute? Why bind the carcass to the living man? 
I have a right to a vote on California as a distinct 
measure. I havea right to put myself and my 
constituents on the record in her favor. No man 
ean justly deprive me of that right by compelling 
me to vote against California because you have 


united it with other hostile measures in a huck | 


stering compromise. Why are all the measures 
to be settled from one section? We have measures 
at the North in which we feel a strong interest. 
We wish a change from the tariff policy of 1846. 
The wool-growing and manufacturing interests, 
and the iron .interest;are all staggering on the verge 
of’ ruin; they are ina state of siege, looking, as 
they have a right to look, for the Government to 
come to the rescue. Many of the manufacturers 


| the existence of slavery can alone be paltiated, will extend 


; bound to assent to the admission of any State into the 


‘them all that is held as property in their several | 
! States, There isa remarkable uniformity in the |! 
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of the North have struggled against adverse fortune 
without a dividend since the passage of the tariff 
of 1846. Inteligence has justreached us that in one 
village a thousand operatives are thrown out of 
employ in a single day; and that in three months, 
probably more than ten thousand must share the 
same fate in New England. In these circumstan- 
ces we are tortured by this perpetual delay. As 
a northern man, Í feel mortified that five months 
of the session are now passed and the Committee 
on Manufactures have not had their first meeting. 
We feel anxious that something should be done by 
establishing an agricultural bureau to aid the farm- 
ers, who constitute two-thirds of the people of 
this nation. The Government has worked long 
enough for the benefit of politicians and placemen; 
it is time that something was done for the people 
themselves. We wish to see improvements in the 
rivers and harbors in all parts of the land, a meas- 
ure that was thwarted by an Executive veto. Now, 
suppose we Insist on inserting in a compromise ali 
these measures for commerce and agriculture and 
manufactures, and declare the one shall not pass 
without the rest, California will appear with æ tail 
as long and ominous as the tail of a comet, por- | 
tending war and pestilence to the land. Why are | 
sectional interests linked with her? Jsit not a con- 
fession that they caunot be risked on their own 
merits—that they cannot go alone, and therefore 
they must come crouching along under the wing 
of California? ‘The splendid vessel, rigged and 
manned on the distant shore, starts on her voyage; 
she doubles the cape; at length the signal announ- 
ces that she has reached the offing. The masses 
of people, roused and joyous at the tidings, throng 
the beach to witness her advent. The cry arises, 
why does she delay her coming? The only an- 
swer that can be given is, that there is a bantering 
process going on m the commercial divan, Each 
one wishes to profit by her coming. She must tow 
in his packet, or his sooty whaler, or junk, or fish- 
ing smack. At length itis gravely decided that 
she must put out to sea again, or come dragging on 
behind her all the old, crazy, crippled, water-logyed 
craft on all the coast. : 

The second proposition of this bill is to erect 
governments for Utah and New Mexico. I ob- 
ject to it, because it excludes the ordinance of 1787. 
Vermont was the first to exclude slavery from her 
borders. She was the first to take the position 
now held by the free States in regard to slavery 
in the territories. On November 11, 1819, she 
passed this resolution: 

In GENERAL AssemBLy, Nov. 11, 1819, 

The General Assembly of the State of Vermont view 
with deep voncern the attempt to introduce slavery into the 
territories of the United States, and to legalize it in States 
to be admitted into the Union. They regard it asa measure 
manifestly tending to increase and perpetuate an evil of no 
ordinary magnitude aud danger; of magnitude, as it de- 
prives a portion of maukind of those privileges which re- 
publican principle guaranties to all; of danger, as it may, 
aud that possibly at no distant p riod, subject the master to 
the vengeance of the slave; aud, as it will retain the pliys- 
ical foree of the slaveholding States f self- preservation, 
when it way be most needed for national effort or detence. 
They regard it as tending to increase the number of slaves ; 
as the extending their territories, and increasing their de- 
mand aud value, will encourage the violation of all Jaws 
made to prohibit their importation; and as tending to per- 
petuate slavery, by adding the influence and power of States 
to be formed within our territories, which eventually may 
constitute a majority of the Union. 

They do not perceive that the plea of necessity, on which 


to the territories of the United States, They cannot doubt 
that the powers of Congress are adequate to the effective 
prohibition of the further introduction of slave ry, that they’ 
Nave the supreme power of fegisiation over the territories | 
for ail purposes of national concern, and that they are not 


Union, unless upon such conditions as shall be consistent 
with the general welfare. 

The General Assembly do therefore resolve, that our Sen- 
ators he instructed, and our Representatives in Congress be 
requested, to use their influence to prohibit the introduction 
of slavery into the territories of the United States, and to 
prevent its being legalized in any State hereafter to be ad- 
mitted into the Union. 


_ She put her reasons on the record, that slavery 
is wrong in itself—that it tends to weaken the na- | 


H 
i 
tional strength—that it cannot be tolerated on the | 
plea of necessity—and that Congress has the con- | 


stitutional power to prohibit it. ‘These are her sen- | 
timents now. The doctrine that controverts them | 
is a modern doctrine, affirming that men may go | 


to any territory of the United States, carrying with | 


| 


i 


utterance of that doctriné: Look through the long” 
debates in both houses of Congress, and: you see It 
always in the same stereoty péd form. “We shouid 
suppose that.as a mere maiter of tasté, for the sake 
of novelty, it would. sometimes be varied; but it 
still holds the same immutable formula. ‘The reá- 
son is plain—change the expression and: you 
kill the doctrine. Say that: you have a right to 
carry your local laws into the territories, and you 
make an equivalent expression that every lawyer 
will drop like hot iron. It is not true as to any 
State, north or south. There are fifty men in 
Vermont who own a bank, with a capital. of an 
hundred thousand dollars. They hold and man- 
age their property by local laws of thé State. 
They now propose to take that bank and migrate 
to California, where the law prohibits banking, 
or toa territory where there are no Jaws on the 
subject. They propose to hold and manage their 
property in their new residence just as they have 
done in their old residence. There is not a country 


justice in all the land so green that he would not 


laugh in their faces. 

Why was there a constitutional and legal pro- 
vision for the recapture of fugitiveslaves? If they 
are property under the general law of the land; 
those provisions are needless. Their adoption and 
thé present demand for their execution, is a con- 
fession that slaves are held as property by local . 
laws,and cannot be carried beyond the jurisdic- 
tion of that law. A slave escapes and makes hig 
way to Canada; in your stables is a horse that has 
been fed and groomed by that negro; he snaps his 
tether and follows over the same road to the same 

lace. You can go and take the one, but must 
eave the other. Why is this so?. Because the 
one is, and the other is not, held as property by 
the common law of the world. Takea slave and 
cross Mason and Dixon’s line. The moment you 


i have passed that boundary, he ceases to be prop- 


erty. You are still in the Union, and under the 
shield of the Constitution. Why can you not 
still hold your property? Because the power of 
your local law is exhausted. You have gone be- 
yond its limit. As a reasoning man, tell me the 
difference between facing northward and. west- 
ward, when you cross the line of demarkation for 
local slaveholding law. 

The sentiment of Vermont is sustained by 
southern authority, It is found in the celebrated 
Mississippi case, Groves vs. Slaughter, tried in 
the Supreme Court of the United States, January, 
1841. That case had reference to the inter-State 
slave trade. In the argument of it, the Hon. R. 
J. Walker assumed that Congress had no power 
to regulate the traffic in slaves, because they are 
not property but persons. They are not mer- 
chandise, subject to the general commercial regu- 
lations, because they are not recognized as property 
out of the State where they are held. “it was 
t commerce in merchandise, regarded as such by ail 


‘ the States, and not commerce in persons, that was 


‘designed to be regulated by Congress. Commerce 
‘in persons, if it may be so called, was not in- 
‘tended to be regulated by Congress, because it 
‘ was peculiar and local, and not national.’’——Ap- 
pendix to Peters’s Reports, vol. 15, p. 53. 

If that doctrine be true, it is because slaves are 
property by*local, and not by general law. ‘That 
is the sentiment of Vermont. It is not new, It 
is older than the thunder of Winthrop, or Web- 
ster, or Wilmot. The old battery, whence it origin- 
ated, is still sound, and sends forth its annual 
charges. I believe it has been ‘found easiér to 
pervert than to answer it. 
years since. 
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gage. She is not prompted by the flashy and |! 
flippant zeal of a new political convert, but by | 
long-settled and abiding principle. Her choice, | 
most unquestionably, is governments for the terri- | 
tories with the proviso; that was first presented | 
for adoption. If that cannot be secured, there is | 
as little doubt that she will sustain the plan of the | 
President. She regards the plan as originating in | 
patriotic motives; and she esteems its author as | 
one of the most impartial, and noble-minded, and | 
national-minded patriots that has trod the presi- | 
dential platform since the organization of the | 
Government. But she can consent to no plan, to |) 
no action or non-action, and to, no compromise that | 
does not give positive and permanent security for | 
freedom in the territories. You cannot change 
that purpose. You may as well attempt to unset- | 
tle the foundations of her everlasting mountains. 
The third proposition of this bill is to purchase 
the claim of Texas to the disputed territory be-: 
tween her and New Mexico, It was amusing to || 
see the manner in which that matter first came |; 
before the Senate. A bill was reported for the || 
admission of California, and for territorial govern- | 
ments far Utah and New Mexico. For these the || 
committee were responsible; and then there came | 
trotting into the camp a loose unbridled colt that |: 
no man would claim and no man would own, a | 
proposal to purchase for a blank sum the claim of || 
Texas. The author of this bill, with a bolder hand, |! 
has caught and harnessed that colt; whether it will 
add strength to the team, time alone can determine. ! 
He has at least fixed the price; he proposes to pay 
ten millions of dollars. I suppose it is already |! 
irrevocably ordained that we and our children, and | 
our children’s children, are to be taxed for Texas. 
I trust that, as free agents, we may have a voice in 
determining whether that burden shall be increased. 
Many words have been wasted to show who}! 
is responsible for the annexation of Texas, and || 
the evils that have flowed from it. It is easily 
settled; for the facts are recent, and any intelligent | 
man can relate them without a reference to docu- | 
ments. [ask your attention to that point, and I 
do so with no design of gathering materials for 
reproaching any man or party. “I speak with 
the freedom of history and without offence.”? In 
April, 1844, President Tyler sent to the Senate a 
treaty of annexation, which was rejected by a vote | 
of 16 to 35, but a single northern Senator, Mr. 
Woodbury, voting in favor of it. At that time all; 
parts and all parues of the North were decidedly 
opposed to it. This is shown by the resolutions 
of Conventions and Legislatures, and the voice of 
the press. A Democratic organ uttered the general || 
sentiment, when it said, ‘rather than annexation || 
let there be an impassable gulf between Texas and |} 
the Union.” The matter was taken into the Bal- 
timore Convention, was inserted and announced as || 
a part of the Democratic creed. Then there was a 
change, a greatand sudden change. A large portion 
of the party wheeled tocover their file leaders. We 
went into the canvass, the Whigs North and 
South against annexation, the Democrats North |} 
and South in favor of it. In New York there was 
a small party which held the political balance of 
that State, when New York held the balance of the || 
Union. If this is not clear, every one may see 4 || 
parallel in electing the Speaker of this House. In |; 
both cases the balance was so managed, by design || 
or accident, as to secure the triumph of the Dem- 
ocrat and the slavehoider. We came out of that 
canvass with fifty-eight electoral votes of the North 
for Mr. Clay, and one hundred and stx for Mr. 
Polk. This was regarded as the popular decision, 
In the next Congress Texes was annexed, by al- 
most a clear party vote throughout the Union. It 
will be seen, then, that so far as power is con- | 
cerned, the gentleman from Maryland [Mr. Mc- | 
Lang] is right in his boast, that it was done by || 
Democratic power. But there is a question that | 
lies farther back, who put that power in motion in 
that particular direction? Not northern men, cer- 
tainly, nor southern men as a body, nor even asa 
Majority, but it was done by men from the South, 
having for their avowed object the protection, if 
not the extension, of slavery. The war and ac- 
quisition are the acknowledged, as they were the i 
foreseen results. This is the history, and it shows |; 
us who are responsible for the present crisis—who | 
have brought upon us our present dangers—why it | 
is that the waves are now dashing over us, while we il 
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| Texas came into the Union, at least one-half of | 


i him a great mystery, that there should be such a 


; dom by the terms of annexation. 


| 22d January he made this declaration : 


the formation of anew State entirely north of 36° 30. 
] 


; South. 
| North ? 
ii the Senate, by Mr. Fo 


‘territory the ‘whole of whose territorial domain 


i made that pledge; her own Representative now | 


are almost helplessly wallowing in the trough of 
the sea. If the tempest shall drive us to the cliffs, 
every survivor on every floating fragment of the 
wreck will curse the plan of annexation and the 
authors who brought it upon the country. Let 
those who have caused these perils of the Union 
now come forward and remove them; let them 
exorcise the spirit they have raised. They have 
the power in both branches of Congress—if they 
will use it for a just and honorable settlement of 
this controversy of their own creation, they will 
receive from a generous country not only oblivion f 
of the past, but gratitude for the future. 

An important element in the campaign of 1844, | 
was the impression made at the North that if 


her territory would be free, because the soil and 
climate were not fitted to sustain slavery. That; 
was the burden of the press and the political ora- 

tor. Among numerous authorities to prove it, no | 
name was more frequently cited than the name of |! 
Henry Cray. But when Texas came in, covered || 
all over with slavery, the people were disappointed 

because they had been duped. It was this that į 
caused a revulsion of feeling, in a large portion, 
back to the original point. This will solve for 
my predecessor, [Mr. Savace,] what appeared to 


vote for Mr. Polk in the North, with Texas as a 
test, and still the men who voted in Congress for || 
annexation should be so unpopular. Those men || 
saw what was coming, and the moment of leaving || 
these halls, they fled for a city of refuge as if the || 
avenger of blood was on their track, and they || 
i 
i 
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never halted till, panting and breathless, they stood 
under the same shelter with Dix and Niles. 

One pàrtof that territory was secured to free- 
“In such State 
‘or States as shall be formed out of said territory || 
‘north of said Missouri compromise line, slavery 
‘or involuntary servitude (except for crime) shall 
“be prohibited.” That declaration is positive, 
unconditional; dependent neither on the assent of 
Texas, nor the people who shall form that State. 
Is there any possible way of avoiding that con- 
tract? The gentleman from Texas [Mr. How- 
ARD] seemed to have made the discovery. On the 


“The two Governments did not undertake to abolish 
slavery tn any portion of Texas by the resolutions of an- 
nexation. lt was an institution existing in the whole ex- 
tent of Texas, and must so continue to exist, unless ahol- 
ished by the State itst}f, or unless Texas shall consent to 
if 
there is any portion of the new State south of that line, 
‘Texas has a right to insist upon its coming into the Union 
with slavery; and good faith to the South requires that she 
shall insist upon the terms of the compact. Sir, Texas will 
stand up to the South, on the question of southern rights, 
as me man. She will never consent, under the pretence of 
settling her boundary, that her rights as a southern State, | 
under the resolutions of annexation, shall be impaired, by 
introducing within ber limits the principle of free-soil 
where slavery is guarantied to her by the compact.” 


It is now settled how Texas will stand up to the 
Will the gentleman take some proper oc- 
casion to tell us how she will stand up to the 


That is in keeping with an intimation given in 
„just six days before, 
that ro State would ever be formed out of that 


will be located north of the line of 36° 30.” All 
which being interpreted, means this: Whenever 
that part of Texas is formed into a State, it will | 
be united with a portion of territory south of 36° 
30’, and that part south of 36° 30’'—though only a į 
rood in width—will determine the character of the | 
whole new State, making it a slave State. You | 
have now almost the entire State of Missouri for | 

i 


slavery, north of 36° 30. You design, contrary | 
to an express contract, to have 5° 30’ of Texas, |) 
north of that line, for the same purpose. J now 
put it to the gentleman, if that is not the fair infer- | 
ence and the real meaning of his language? [Mr. : 
Howarp rose in his place and assented.] The | 
gentleman assents. And lask him to show me, i 
in the whole history of this Government, such an | 
nstance of a violated compact. Texas voluntarily | 


i 
i 
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boldly declares that she does not mean to keep it. | 
Can that gentleman, or any other approving such | 
conduct, turn round and talk about © doing justice i 
and standing by compromises?” The genius of 
Texas is prolific. 


‘i 
us oF 
That was the most original |; 


| thought of this session, till it was eclipsed by thé 
| gentieman from Maryland, [Mr. McLang,] in re~ 


gard to this District. Hesays, “ if Congress shall 
abolish slavery in the District of Columbia, Mary- 
land could resume her jurisdiction over the same; 
her courts, her processes, and her constables, are 
all at command, and even her militia.” We had 
supposed that Congress had exclusive jurisdiction 
over this territory; but it seems that Maryland 
has reserved rights, which underlie all her ces- 
sions. This is certainly the most novel—to free- 
men the most insulting—doctrine of the session. 
It assumes that we are here the mere wards and 
tenants-at-will on the domain of Maryland. If we 
do not legislate according to her judgment, she is 
ready to spring upon us with all her civil and 
military power. 

Put yourself on that doctrine before the people of’ 
this nation, and they will tell you that you stand on 
a slippery place, and the things that shall come on 
you make haste; that the inhabitants of this District 
will have their choice between their slavery and 
their capital, Butlet us return to Texas. -There 
are two questions to be settled: has Texas a right 
to sell? and if so, do we wish to buy? l have ex- 
amined with care, and I trust with candor, all the 
arguments of the eminent Representatives in the 
past and present Congress. Í admit their ability 
and apparent sincerity. 1 must confess, at least, 
some lingering doubts as to the title of Texas to 
lands which she claims as against New Mexico. 
She cannot hold by any act of this Government. 
The resolutions of arnexation were passed before 
the constitution of Texas was adopted, and, con- 


; sequently, before those expanded limits were au- 
| thoritatively claimed. 
| tions admit as a State, that Texas which was a 


We suppose those resolu- 


Mexican province. By those limits, as laid down 
by Humboldt, | am willing to abide. She claims 
according to Disturnell’s map, because that map 
was appended to the treaty with Mexico. It was 
acknowledged, before a committee of Congress, by 
the publisher of that map, that the Texian bound- 
aries were so arranged as to make it saleable ina 
Texas market. 1 do not wish to abide such au- 
thority, Texas cannot hold by any act of Mexico. 
It is asserted that a treaty was made with Santa 
Anna while he was a prisoner. The validity of 
that treaty depended on the after ratification of 
Mexico, which was never given, Texas may 
have been unjustly treated in the transaction, but 
that does not make her treaty good. She cannot 
expect to add to its force by showing that she has 
been outwitted and cheated by an acknowledged 
rascal. The capitulation of Bexar, and the testi- 


| mony of a subaltern general, Filisola, and the 


Mexican Secretary of War, are good evidence to 
show that there was a compulsory consideration 
with Santa Anna. He was compelled to use that 
as a means of escape from the toils of his conquer- 
or; but they prove nothing as to a consideration 
between Texas and Mexico. Suppose Burgoyne 
had promised, on consideration of getting out of 
the clutches of Gates, that the St. Lawrence should 
be the boundary between the United States and 
the British provinces, should you expect that 
promise to be kept? His master would have told 


| him that he was sent out to fight, not to sell terri- 


tory or settle boundaries. Mexico, with Roman 
sternness, declares that she sent her general to de- 
fend, and not betray the country; that she is not 
bound by his treaty, because she never gave him 
power to do that kind of business. 

The great authority of Mr. Polk is brought to 
sanction the claim. I do not propose to balance it 
by the authority of another President believing 
exactly the reverse. There are many things in 
which the opinion of Mr. Polk would have great 
influence with me, somein which it would be final. 
‘his is not one of them. With the strictest in- 
tegrity, which I cheerfully accord him, he had a 
strong bias to partial decision. Texas made him 
President, and he must have felt bound by gratitude 
to her. When that opinion was first expressed, it 
was for extending the territory of his own country 
against a foreign power. When he reaffirmed it, 
he had a still stronger motive. It was the only 
defence for the Mexican war. Take away that, 
and you leave him without apology for one of the 
greatest acts of injustice in modern history. In 
questions of this kind Mr. Polk does not carry the 
usual weight of his own great authority. When 
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a man has made a “ clear and unquestionable’? 
mistake of five degrees and two-thirds, in a north- 
western boundary, you must not quote him on me, 
to decide a point in southern geography. 

My deliberate conviction is, that a good business- 
man would not buy a farm of mountain or desert 
Jand with no better title than Texas can give to 
that territory. But if the title is good, if she could 
bring » guarantee from the Creator of the world, 
why should we wish to purchase it? If it is really 
hers, let her keep it; if not, we do not wish to buy 
it. : Certainly we cannot think of doing so with 
the amendment which the honorable member [Mr. 
Howarp] has offered to this bill. That amend- 
ment proposes‘that the laws permitting slavery 
shall continue in force in that tetritory, till it shall 
be formed into a State. We have been often told, 

“ that we are not called to legislate for establishing 
slavery, but we have here one remarkable ex- 
ception, We are asked not only to buy territory, 
but to take it under the incumbrance of slave law. 
Ifany man consents to vote for that purchase un- 
der those conditions, and has not dolts, or dough- 
faces for constituents, he had better weigh it well, 
whether that vote will not sign his own political 
death warrant. I cannot look upon the effort of 
Texas in any other light than a bluffing, brow- 
beating pame, to wrench that territory from a 
weaker neighbor. If we, by any act, consent to 
that usurpation, I trust we shall have sufficient 
self-respect forever to keep silence about the par- 
tition of Poland. 

It is said we may as well take the land, for we 
are liable for the debts of Texas, because we have 
taken her commercial revenues which were pledged 
for the payment of these debts. That may be 
true, but did not Texas agree to raise that mort- 
gage? Is she not bound in honor to do it? We 
gave her means enough and more than enough. 
This is shown by the resolution. 

“Said State, when admitted into the Union, shall retain 
all the public funds, debts, taxes, and dues of every kind, 
which may be due and owing said republic; and shall also 


retain all the vacant and unappropriated lands lying within 
its limits, to be applied to the payment of the debts and 


liabilities of said Republic of Texas; aud the residue of: 


such lands after discharging said debts and liabilities to be 
disposed of as said State may direct; butin no event are said 
debis and liabilities to become a charge upon the Government 
of the United States.” 

Other new States give up their lands to the Gen- 
eral Government and pay their own debts. Texas 
derives her portion of the benefit from these, and 
retains all her own. It was assumed that they 
would more than pay her debts: she had the con- 
trol of the “residue.” This was on condition 
that in “No Event’? should her debts and liabil- 
ities be a charge on the Government of the United 
States. We wish to hold her to that contract. 
Texas is reported as having one hundred and eighty- 
four millions of acres of vacant and unappropriated 
land. One of her honorable members [Mr. Kaur- 
MAN] thinks that too high an estimate. Grant that 
it is so; reduce itas you please, there is still a large 
residue beyond the payment of her debt. 

I object to the payment of that debt on account 
of its character. Ít is her revolutionary debt. 
‘We have not yet paid our own. The payment 
of that will be a standing invitation to revolt 
in the provinces of a neighboring Government, 
urging them to cut loose from their present con- 
nection and fight their way into this Union, and 
all their expenses will be paid, 
will be asked than that we have twice paid the 
revolutionary debt of Texas? I do not propose 
to offer any such premium on rebellion. 

[have now called your attention to all the sab- 
jects in this bill. I have a few moments for a 
brief allusion to other subjects deemed proper for 
general discussion. Additional security is de- 
manded for the recapture of fugitive slaves, be- 
cause of alleged injustice and hostility atthe North. 


Allow me to give you one cause not yet assigned, | 


for the existence of that feeling. You may be 
startled when Í tell you most decidedly that men 
from the South, in attempts to take those who are 
not slaves, are more responsible than all others for 
its existence. Understand, that I do not charge 
this upon southern men as-a body. `l believe every 
man here, and ninety-nine-hundredths ofsyour 
constituents would reprobate and punish it as se- 
verely as any one else. Sull, there are men who 
seek to do it; and they have aroused that: feeling, 
Some have doubted whether this is ever attempted; 


What other proof | 


| and the laws stand now as they were made by our 


wasting changes of the tarif laws. 


but does not every lawyer know that the exist- 
ing Jaw grew out ofla case.of this kind? In 
1791, the Governor of Pennsylvania demanded of 
the Governor of Virginia the ‘surrender of three 
men indicted in Pennsylvania for kidnapping a 
negro, and carrying him to Virginia. The de- 
mand was refused, and the matter was in contro- 
versy. between those States and the General Gov- 
ernment till it was settled by the passage of the 
present law, February 12, 1793. (Peters’s Rep., 
vol. 16, p. 561.) Such cases have often occurred, 
Anattempt of this kind has been made since we 
have been in session. It is reported in the Balti- 
more Sun, February 9. I believe it happened just 
at the time when an honorable member was giving 
us a severe lecture for the existence of northern 
prejudice. 

* Suspicion or Kipnarrine.— Wm. H. Lambdin, captain 
and owner of the schooner General Jackson, of Wilinington, 
Delaware, was brought before the Mayor, at Norfotk, on 
Wednesday, for having attempted to selt three free negroes, 
comprising the crew of his vessel. He sailed from Phila- 
delphia last month, on an oyster expedition, as he alleged, 
and arrived at Nortolk on Tuesday. On his arrival he rep- 
resented to the poor feliows that the popular prejudice there 
was very strong and the laws very strict against negroes from 
the North, and advised them to remain on board. He then 
came ashore and offered to sei) them to several persons at a 
great sacrifice. Some of the persons applied to went on 
board the schooner to examine the negroes, who, on discov- 
ering the object of their visit, protested loudly against the 
right of ownership on the’part of the captain, declaring that | 
they were ‘free gentlemen? from Philadelphia. These, in |; 
connection with several other suspicious circumstances, led 
to the arrest of Captain Lambdin, who was" formally com- 
mitted for further examination.” | 

Asa reasoning man, what do you expect will 
be the result of such attempts? Sir, a man appears 
in a northern city or town and claims as a slave 
one who is known to be free. He may, as in this 
case, be foiled in his design; or he may succeed, 
and carry his victim to slavery. in either case the 
tidings will be borne on the wings of the wind; 
the lightning wiil tell of it; and “ the thunder, that 
deep and dreadful organ-pipe, will bass the trespass 
to the world.” That negro may be a worthless 
creature, the scourge of the society which he in- 
fests, but he is a freeman. You may snatch a 
Girard or Astor, or a Lawrence from their hoarded 
wealth, and it will not create more excitement than 
when you have seized the lowest and meanest 
hireling in the land. His very misery 

« Will plead like angels trampet-tongued against 
The deep danmation of his taking off? 

The next month or the next year, another man 
appears in pursuit of a real fugitive. Who will 
show the distinction between the second and the 
first? The people wilkask for northern security, 
atrial by jury. The provision of the Constitution 


fathers, We have never asked for their repeal. I 
trust the bill (Magon’s) first introduced and amend- 
ed in the Senate will not be pressed. Such are 
present indications. Ft can do no good; it will be 
only “as the chaff of the mountain, and as a rolling 
thing before a whirlwind.” If additional security is 
asked for the execution of thatclause, we must in- 
sist on security for the execution of one other, that 
‘the citizens of each State shall be entitled to all 
the privileges and imygunities of the several 
States.” (Art. 4, sec. 2%) When you haul up 
old Ironsides and careen her for corking, you must 
not apply all the labor to one side of her keel. 

I cannot see why there should be such perpetual 
threats of dissolution over that subject, nor over 
any subject. F have no power in my commission 
forany such work. I presume itis so with others. 
Congress was in session when the Constitution | 
and Union were formed, but the people did not} 
trust Congress with that work, they selected an- | 
other body of men for the business. “If the people | 
wish this Government dissolved, they will elect | 
their own agents to execute their purpose. If we! 
do not redeem our character, I doubt whether we | 
shall have the appointment. Those threats of dis- | 
solution have lost their moral power by incessant || 
repetition for thirty years. They have not been | 

| 
| 
H 
i 
| 
I 
1 
} 


reserved for great occusions, but have been brought 
into service in every little sectional skirmish. 

I rejoice that the free States have never made ; 
such threats. They have had provocation through | 
the action of the Government against their own 
wishes. They have had it in the incessant and | 
They bad itf 
in the embargo which proved a paralysis of their | 
whole commercial interests, The wrecks of that | 


j Swords are beaten into ploughshares. 


disastrous measure are floating over New England, 
settling down in -pauper houses, on their way to 
pauper graves. The changes against the wishes 
of the North have sunk well-nigh enough money 
to: buy all the negroes south of the line. We 
have perpetually yielded, and still hear the in- 
cessant cry of dissolution. The time may ‘come 
when outworn patience will say, We have heard 
that long enough. Here are two brothers—the 
Siamese twins—held together by a bond of flesh. 
No human sagacity can foretell the result of a 
separation. Itmay be prosperity, or it may be 
instant death. The only security isin maintain- 
ing the union which Providence has ordained. In 
order to this, there must, be brotherly kindness 
and charity; but the one is perpetually threatening 
to sunder the bond if his own behests are not 
obeyed. The time may come when self-respect 
will compel the taunted brother to say, I have 
never threatened you. I wish tolive in union and 
harmony. I have never given you just provoca- 
tion, and have no design to doit. If you are de- 
termined on dissolution, take the responsibility 
and bide your time. Tale the responsibility of 
the act and the consequences of that act, and do 
it when you will, to-morrow or to-day, for if this 
is bravado, I have had enough; if threatening, I 
have had too much. 

[have heard with regret, the warlike language 
introduced into these debates. With entire respect 
to others, | must say, that whether coming from 


i North or South, this seems out of place, and out 
| of taste, for the free discussions of a free and 


peaceful Republic. 

If the General Government shall make demands 
upon my people for any constitutional purpose, 
those drafts will be promptly honored. But asa 
Stale, Vermont makes no preparation for an, 

ri- 
cultural fairs have taken the place of military: 
musters. She has disbanded even her militia, 
When one of her members was placed on that 
committee, it raised a broad laugh all over the 
State—whether at the expense of the member or 
of our excellent Speaker, I have not been able ex- 
actly to determine. During this exciting session 
leading minds there have been holding a peace 
convention. ‘This is in strong contrast, and I am 
not ashamed of it, with another State, (South 
Cärolina,) where it is proposed to raise fifty thou- 
sand dollars to purchase arms and ammunition; or 
stil another, (Mississippi,) where two hundred 
thousand dollars were to be set apart to meet a 
| coming emergency. If the lightning should an- 
|nounce to the Legislature of Vermont that the 

Union was dissolved, what would they do? Would 

they resolve themselves into a military community 
and expend their money for arms and ammuni- 
tion? No; notone dollar. They would not buy a 
musket, or flint, or percussion cap. They do not 
talk or think of fighting; and for the plain reason, 
that if they must fight, Green Mountain Boys can 
do that extempore, as they did at Ticonderoga, 
and Bennington, and Saratoga, and Platisburg. 

In the present Congress Vermont has been told 
to ‘* keep her petitions‘ at home, as she did her 
soldiers in the war of 1812.” If it had been quite 
as convenient to use a fact instead of a snéer, it 
might have been stated that, according to popula- 
tion, Vermont had more men engaged In that war 
than any other State in the Union. It was in my 
own district that volunteers were suddenly suni- 
moned to the defence of their country. When 
Provost, with fourteen thousand men, came down 
upon a little band of fourteen hundred, Å was his 
supposed design to pass into Vermont. At the 
close of day, couriers rode out to rouse the people 
along the western declivity of the mountains, and 
they shouted as they rode, The enemy are cross- 
ing the lake. The echo ‘of that rallying-cry had 
hardly died on the hills before fathers and sons, 
risen and robed for war, came out of their dwel- 
lings, and through the darkness of night threaded 
their way to the scene of conflict. I need not re- 
count the hurried flight of that British army before 
the impetuous, though undisciplined, valor of free- 
men, From whatever quarter our invaders may 


j come, I trust the history of the past is a mirror of 


the future. 

It has been also asserted in this Congress, and 
a New England paper has been quoted to prove 
it, that we did not duly honor the fallen hero of 
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Chepultepec; but what are the facts? When the 
remains of Ransom were brought home, the ad- 
jutant general and one of her ablest clergymen 
were called to pronounce a sermon and eulogy 
over hisremains. An immense concourse of peo- 
ple laid him in the grave with fitting honors. The 
Legislature recorded their high sense of his worth; 
‘they procured an elegant sword, and in joint As- 
sembly presented it to his young son in the name 
of his State. Bear in mind, this was done by the 
same Legislature which declared the Mexican war 
begun and carried on without constitutional author- 
ity—a war needless, lawless, and graceless—a 
scheme ‘* born in fraud and baptized in blood.’ 

I wish I could indulge in the confident hope of 


others, that, when pending questions are settled, |! 


sectional agitation will cease. 


Cuban books so liberally laid upon our tables, 
the printing of Mexican maps, the aspirations— 


like those just uttered—for an ocean-bound repub- | 
lic, may be esteemed light things; but lightest . 
things floating on the wind or wave are the surest | 


index of the course of the current; and those 
things are signs to me significant of an ulterior 
design. F might have cherished a hope of quiet if 
the new State had been promptly admitted, as she 
ought to have been; but where shall I now found 
a hope, that when Utah and New Mexico shall pre- 


sent themselves with constitutions of their own } 
creation, they shall not meet the same measure of | 
actual and threatened resistance that is now applied | 


to California? 

A strange demand is made that the North should 
restrain the utterance of her peculiar sentiments. 
How does any propose that this shall be done? 


It could not be done under the muzzled press and | 
the prying espionage, and the gleaming bayonets | 


of an European despotism. It could not be done 
here in anything else. With the sudden transition 
of men and transmission of intelligence, try to con- 
fine local doctrines to a given locality; ordain that 
the principles of the Novum Organum or the 
Principia shall not pass or repass Mason and 
Dixon’s line; that a knowledge of geology or the- 


ology,.of physics or metaphysics shall not leap | 
from bank to bank of’ the Ohio; that legal lore or | 


legal quibbles shall not swim the Mississippi; that 


sectional notions of medital science or medical | 
quackery shallinstinctively stick on 36° 30',—could | 


you execute such an ordinance? How, then, do 
you expect to hem in by State lines the heaving 
waves of popular opinion on human rights and 
human freedom? 


I wish we might duly appreciate the position in | 
We are standing between | 


which we are placed. 
generations of glory passed and ages of glory or 
shame yet to come. From far distant points of a 
great Republic we have met to consult for her wel- 
fare; for the first time the voices of the Atlantic 


and Pacific have met and mingled in one national | 
counsel. Thus placed, we should trample in the ; 
dust, as beneath our aim, all efforts for mere party | 


or sectional triumph, and legislate for the extended 
and enduring interests of a great and free people. 


THE SLAVERY QUES’ HONS 


SPEECH OF MR. E. GRERRY, 
OF MAINE, 
Ixy rue House or REPRESENTATIVES, 
Toespay, May 21, 1850. 
In Committee of the Whole on the state of the 


Union, on the President’s Message transmitting } 


the Constitution of California. 


Mr. GERRY said: I have not sought to address 
this committee forthe purpose of arraying the 


North against the South, or to add anything to the | 
general sum of hostility already existing between ; 


the two sections. Neither would I intentionally 


utter a single sentiment to wound the feelings of | 


any gentleman, although I shall speak plainiy and 
fearlessly the opinions I entertain in relation to the 


great and absorbing questions that now divide the | 
We have approached that period of our : 
history when to disguise our real sentiments in | 


country. 


relation to the institution of slavery would be sui- 


cidal, and may produce results most disastrous to | 
our common country. A controversy has arisen | 
upon one of the most important, and I may say 

alarming, questions that ever filled the mind of the | 


There are indica- | 
tions of a different intention, it may be that ofa few. | 


| A p ina 

| American people. With a prophetic vision, the 
| fathers of the Republic, and the framers of our 
Constitution, cleariy foresaw the evils that now 


the Revolution, which had been promulgated by 
i them to the world, were at war with the institu- 
‘tion of slavery; hence, speeches were made, 


I 
| the great trath, that the fundamental doctrines of 
i 
| 


mission, most emphatically and directly looking 
to the ultimate extinction of the institution. At 


slavery existed to a greater or less extent through- 


j are almost the only people that have made lite or 


| guise it as we may, whether this noble and phil- 
‘ anthropie design of the ultimate extinction of sla- 
i very, in a peaceful, equitabie, and constitutional 
mode, shall be sull kept in view, or abandoned. 
in the free States, I think 1 am warranted in say- 


| 
i i AERE 
i and the great and paramount question now is, dis- 


| subject. 
| of the insutution obliterated. 
li North, in common with a Jarge portion of the civ- 
| ilized world, have no sympathy with the institu- 
tion of slavery; and, while 1 say this, I feel bound 
to declare also, that they, witha few jnfamous 
exceptions, will most sacredly and religiously 


is no disposition on the part of the people 
_ of the free States to invade the rights of the South. 
i They are wiling to stand by the Union as it was 


now free, they do not understand that they are in- 


lj the South. They share in the sentiments so wide- 
ly entertained by tHe patriots and sages of the 
Revolution, that the institution of slavery is a 
| curse to any people who would be free. They 
sul entertain the bope—and, as they look through 
a vista of years, they fancy they see the hand of 
emancipation. But they do not expect this great 
|| stitution, or in the subversion of the rights of the 
South, 
ever be abolished except by the action of the States 
whercin it now exists. ‘The opinions that we of 
| the North entertain in relation to the evils of sla- 
|| very, are not new with us. We inherited them 
|| from our fathers, who transmitted them to US, as 
{| they did the doctrines and benefits of the Revolu- 
ii tion. ‘The same opinions were held by the ablest 
, and most distinguished statesmen of the South. 
And here Í would ask gentlemen of that section to 
pause before they further go, and tell me what 
appropriation they have made of these opinions. 
‘| Yes, sir, before they any more deride and denounce 

the North for their hostility to slavery, and its 
| extension into free territory, { would beg to know 
i to what use they have assigned this inheritance. 
i; From the current opinions almost daily expressed 
H upon this floor, by gentlemen from that section, I 
, should imagine they, like the slothful servant, have 
| buried it in the earth, together with ali recollection 
of its existence. We are now told that slavery is 
| a great blessing—not only to the whites, but to 
i the blacks; that it is necessary to our social as 

well as our political existence; that it is an insti- 


| tures and morality, and in perfect harmony with 
the spirit and genius of our institutions of govern- 
ment. Now, sir, to all this | give my unquali- 


rights and human freedom, as set forth and defined 
in the great American chart of human liberty, the 
Declaration of Independence; and, in the next 
place, that these assertions are in direct opposition 
to the opinions and experience of almost the whole 
civilized world; and, finally, are in conflict with 
the views of Washington, Jefferson, Madison, 
and a host of other eloquent names of the South, 
that adorn the annals of our country. 

I have already said the institution of slavery is 
at war with the fundamental principles of the Rev- 
olution. I am supported in this view by what 
will be regarded as high authority in the South. 


į threaten us. ‘They could not close their eyes to | 


| measures adopted, and acts of omission and com- | 
if 


the period of the formation of this Government, | 
| out the civilized world; and, wonderful to say, we | 


no progress in the great work of emancipation; | 


ing, there is no diversity of sentiment upon this į 
All most ardently desire the last vestiges | 
The people of the 


discharge their constitutional obligations to the | 
Onion, and to the slaveholding States. There : 


formed; and in sceking to prevent the further ex- | 
tension of siavery, and especially into territory ; 


fringing upon the constitutional or just rights of | 


Providence preparing the way—tor final and total | 
work will be accomplished in violauon of the Con- |; 


They do not expect the institution will | 


tution of divine origin, sanctioned by the Serip- | 


fied dissent; and, in the first place, reply, that | 
the principles of slavery are in conflict with human ` 


Mr. Calhoun, on a late occasion in the Senate of 
the United States, in defence of what is called 
southern rights, assailed the Declaration of Inde- 
pendence as imbodying heresies dangerous in their 
tendency and subversive of civilization and good 
government. 


On the occasion referred to, Mr. Calhoun said: 


“ Instead, then, of all men having the same right to lib- 
ertyand egnality, as is claimed by those who bold that they 
are all born free and equal, Hberty is the noblest and bighest 
reward bestowed on mental and moral development, com- 
bined with favorable circumstances, Instead, then, of lib- 
erty. and equality being born with man; instead of all men, 
and all classes and descriptions, being equally entitled to 
them, they > high prizes to be won, and are, in their most 
pertect state, not only the highest reward that can be be- 
stowed on our race, but the most difficult to be won, and 
when won the most difficult to be preserved, 

“They have been made vastly more so by the dangerous 
error t have attempted to expose, that all men are horn free 
and equal, as if those high qualities belonged to man without 
effort to acquire them, and to all equally alike, regardless of 
their inteleetual or moral condition, The attempt to carry 
into practice this Tuost dangerous of ali political errors, and 
to bestow on all, without regard to fitness either to acquire 
or maintain liberty, that unbounded and individual Jiberty 

upposed to belong to man in the hypothetical and misnamed 
state of nature, bas done more to retard the eanse of liberty 
and civilization, and is doing more at present, than all other 
causes combined, While itis powerful to pall down gov- 
ermments, it is still more powerful to prevent their construc- 
tion on proper principles.” 

If my reading and observation of passed and 
passing events be correct, this is the first time in 
the history of our Government when any states- 

man, in either branch of Congress, of eminence 
and character, has openly and directly repudiated, 
| as a fundamental error, the great truth that all men 
by nature are equally entitled to the blessings o 
liberty. Here we have, in the person of him wh: 
but lately—but now numbered with the dead—wa: 
i| the great and admired champion of the South and 
their peculiar institutions, a direct attack upon 
that principle of eternal justice which lies at the 
base of this Government. In the same person, 
‘we have an attack upon the opinions and princi- 
ples of those venerable men who purchased the 
blessings of civil and religious liberty we now en- 
joy, with the price of their treasure and their 
! blood, because they loved liberty more than sla- 
: very. In the person of the same individual, we 
have an assault upon those principles which ani- 
mated our fathers and carried them through that 
glorious struggle which gave birth to this nation, 
| And for what—yes, sir, [ repeat—and for what 
vend have these attacks been made? I answer, for 
the purpose of REYoLUTION, and to perpetuate hu- 
‘man bondage. And the question then is, whether 
| we are prepared to stand by that platform, dedi- 
! cated to us by a glorious ancestry, or relapse into 
i that state of inequality of rights and oppression 
i from which our fathers fled? We have it here 
i| distinetly announced that Governments should not 
' be constructed upon the principles of equality of 
L rights among men. But we are not informed dis- 
i tinctly upon what basis Governments should be 
; constructed. That is left to inference: and the 
: inference Í draw from the language quoted is, that 
ii they should be established for the benefit of the 
. few, to the prostration and subversion of the rights 
iof the many. How strangely these sentiments 
‘contrast with those entertained by thé patriots of 
i| the Revolution, and which have been the theme 
! of admiration throughout the civilized world, and 
| which Í trust in Heaven will ultimately hurl every 
| despot in christendom from place and power. 

| 
i 
| 


| 
j 
1 


|| On amore recent occasion the same individual, 
in a celebrated speech delivered in the Senate, 


i while attempting to define what would preserve 
! the Union, said: 


* The North must cease the agitation of the slave question, 
and provide for the insertion of a provision in the Con- 
stitution, by an amendment, which will restore to the South 
nsubstance, the power she possessed of protecting herself, 
’ before the equilibrium between the sections was destroyed 
ii hy the action of this Government.” 

| Now, here is another attack upon our present 
i system of Government, and a demand for rEvo- 
l: nurion. Weare, in the first place, called upon to 
|i sacrifice a great constitutional privilege, guarantied 
il to the humblest individual in this broad empire—~ 
the freedom of speech, the right of petition and 
| free- discussion. Not only so, buta demand is 
‘made for an amendment of the Constitution, so as 
_ to confer on the minority the control of the Gov- 
ernment, and restore an equilibrium between the 
l two sections of the Union, which he alleges has 


i 
i 
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been destroyed by the action of this Government, 
but which, in fact, has been lost by the inevitable 
effect of causes and influences over which this 
Government has no control.. With great disparity 
of natural advantages favorable to the South, the 
North has outstripped her in population, wealth, 
any many of the grand resources of greatness and 
power. Nor can these results be attributable to 
the legislation of Congress. Not at all. Ina 
word, they are the direct effect of free and slave 
labor. The producers of every country are the 
bone and sinew of wealth and power, and are the 
only reliable resource of a nation. The laborers 
are the producers; and just in proportion as a free- 
man rises higher than a slave, so will a country, 
whose laborers are free, transcend another, all 
other things being equal, whose laborers are slaves, 
in all the elements of national greatness and power. 
But from whence is this idea of an equilibrium be- 
tween the North and the South, or the slave and 
free States? We do not find it in the Constitution; 
and I jook in vain for it in the formation of this 
Government. A more fallacious, and in my judg- 
ment, a more dangerous theary, looking to the per- 
manency of the Union, cannot be devised. A 
nation undertaking to balance its sections between 
freedom and slavery, would exhibit a monument 
of folly and madness unparalleled in the history 
of the past. Self-destruction would be inevitable. 
And, sir, for what end, for what object, and for 
what purpose are these most extraordinary doc- 
trines and demands set forth? i answer, as my 
deliberate conviction, that they are two-fold—revo- 
lation, and the perpetuation of human bondage. 
Ising no pans to this Union; its glories are 
written in the past, in the present, and in promises 
of a career of unparalleled prosperity, happiness, 
and renown in the future. I sing no lullabys to 
gentlemen from any quarter of this Confederacy, 
who have lost their affection and devotion to 


this Union. ‘To them l should expect to appeal.. 


in vain. But I would invoke all those who love 
liberty and who love this Union, to stand by itas 
it was formed, and those eternal principles of 
equality and liberty upon which it was based. 

In confirmation of the view I have endeavored 
to maintain, that it was a favorite idea with the 
leading statesmen of the South, during the period 
of the Revolution and the formation of this Gov- 
ernment, to accomplish ultimately the total eman- 
cipation of slaves in this country, I propose to 
introduce some contemporaneous evidence, directly 
in‘point. And, in the first place, I will read from 
the writings of George Washington. In a letter to 
Robert Morris, dated Mount Vernon, April 12th, 
1786, he said: 

[can only say, there is not a man living who wishes 
more sincerely than I do to see a plan adopted for the aboli- 
tion of it, (slavery ;] but there is only one proper and effect- 
ual mode in which it can be accomplished, and that is by 
legistative authority; and this, so far as my suffrage will go, 
shall never be wanting.”’—Sparks’s Washington, 156. 

Again, in a letter to John F. Mercer, dated Sep- 
tember 9, 1786, he said: 

“I never mean, unless some particular circumstances 
should compet me to it, to possess another slave by purchase, 
it being among my first wishes to see some plan adopted by 
which slavery in this country may be abolished by law.” 

In his Notes on Virginia, Mr. Jefferson says: 
€c I think a change already perceptible since the origin of 
our present Revolution. The spirit of the master is abating— 
that of the slave is rising from the dust, his condition molli- 
fying, and the way I hope, preparing, under the auspices of 
tleaven, fora total emancipation.” 

Again, Mr. Jefferson says : 

E e Nobody wishes more ardently than I to s 


y ee an abolition, 
not only of the trade, but the condition of st 


avery, and cer- 


tainly nobody will be more willing to encounter any sacri- į 


fice for that object.” 
_ In the Convention which formed our Constitu- 
tion, Mr. Madison said: 

“T think it wrong to admit the idea, in the Constitution, 
that there can be property in man.” 

The suggestion of Mr. Madison was adopted, 
and so zealous were the framers of that instru. 
ment to prevent even a color of approbation for 
the long continuance of the institution, that not 
even the term slave was allowed to find its way 
into the Constitution. 

In the Convention of the State of North Caro- 


lina, when the question of the adoption of our | 


Federal Constitution was under consideration, Mr. 
Iredell, of that State, said: 


f When the entire abolition of slavery takes place, it will 


$ ` 


be an event which must be pleasing to every generous 
mind and every friend of human nature.” 

Mr. Parker, who was a member of the first 
Congress under the Constitution, from Virginia, 
during a discussion in relation to that provision 
of the Constitution inhibiting the slave trade, held 
the following language: 

“He hoped Congress would do all in their power to re- 
store to human nature its inherent privileges, and, if pos- 
sible, wipe off the stigma which America labored under.” 

Mr. Mason, of Virginia, while the same pro- 
vision was under consideration in the Federal 
Convention that formed the Constitution, said: 

“ The present question concerns not the importing States 
alone, but the whole Union. The evil of having slaves was 
experienced duriug the late war. Had slaves been treated 
as they might have been by the evemy, they would have 
proved dangerous instruments in their hands.”? 


Again, on the same occasion, after having said 
many things which, if repeated now by any gentle- 
man from the free States would, in the opinion of 
gentlemen from the South, entitle him to the sobri- 
quet of * abolitionist,” spoke as follows : 

“He held it essential, in every point of view, that the 
General Government should have power to prevent the in- 
crease of slivery.”? 

The institution of slavery at the period referred 
to, was regarded with so much hostility by the 
leading men p all parts of the country, that the 
committee who drafted and reported the Declara- 
tion of Independence, felt constrained to, and did 
assign the fact, that the British King had by his 
acts fastened it upon the Colonies, as one of the 
grievances which justified separation. I might 
go on and multiply evidence in support of the 
proposition, that it was a favorite idea of the lead- 
ing statesmen of the South to adopt some scheme 
for the final and total extinction of the institution 
of slavery; but I have neither time nor space in the 
brief hour allotted me. So universal was this sen- 
timent, that Mr. Leigh, in the convention of Vir- 
ginia, in 1832, said: s 

& 1 thought tilt very lately, that it was known to every- 
body, that during the Revolution, aud for many years after, 
the abolition of slavery was a favorite topic with many of 
our ablest statesmen, who entertained with respect all the 
schemes which wisdom or ingenuity could suggest for its 
accomplishment? 

I have now closed the evidence in relation to 
this branch of my inquiry. But before I dismiss 
it, and pass to another, I desire to ask gentlemen 
of the South, who, in view of all these facts, and 
in view of the history of the times, and the spirit 
that lit up the torch of the Revolution, and carried 
it forward to a most glorious triumph, can doubt 
the truth of the position I have endeavored to main- 
tain? Andif I qm correct in supposing there is no 
doubt upon this point, L beg to know who has 
“ boxed the compass,” who has “‘ changed fronts,” 
and who is attempting to ‘‘aggress’’ upon the 
terms and spirit-in which this Union was formed. 

I now- come to the consideration of the question, 
Have Congress the power, under the Constitution, 
to interdict slavery in the territories belonging to 
the General Government? 

This proposition has been so fully discussed in 
this and the other branch of Congress, during this 
debate, I do not flatter myself that I can shed any 
light upon the subject. But the relation | bear to 
higher power—the people who sent me hither to 
represent their interests upon this floor—alone 
constrains me at this time to approach this subject. 

it seems now generally conceded, that Congzess 
have the power to establish governments for the 
territories, ‘That power has been, in high quar- 
ters,,derived outside the Constitution, from the 
relation of the territories to the General Govern- 
ment, and the imperious necessity of the case. 
I know of no such necessity, and acknowledge no 
such doctrines, that require Congress to exercise 


| any power not conferred upon it by the Constitu- 


tion. I hold that all the powers of Congress are 
inside the Constitution, and are either express or 
implied, direct or incidental. 

But it would seem, however, that the right to | 
gover very naturally flows from the right to ac- | 
quire territory. The sovereignty. must reside 
somewhere. If Mexico have parted with the sover- 
eignty of California, New Mexico, and Utah, by 
a treaty of cession to the Government of the United 
States, can there be any doubt as to where that 


anybody reasonably doubt the right of Congress 
to"inStitute governments for them? : 

But I am of the opinion, that the power of Con-_ 
gress to establish governments for the territories 
-may be derived from the 4th article, section 3d, of 
the Constitution of the. United. States, 

The clause referred to reads as follows >. ~ 

“ The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the Lterritory.or 
other property belonging to the United States.” “Je 

It would seem, upon the reading of this clause 
of the Constitution, that the framers of that in- 
strument intended to confer upon Congress all 
necessary powers of legislation—and I do not pro- 
pose to go into any lengthened argument to show 
that this is a legitimate and proper interpretation 
of the passage quoted—I desire only to call the at- 
tention of the committee to a few facts, which, to 
my mind, aid in this interpretation. In the first 
place, it is objected, that the term ‘territory’? 
means nothing more nor less than land. I know 
of no authority that warrants this definition of the 
term. It is not its literal meaning, nor is: it the 
sense in which it is commonly used. There- 
fore the construction that is attempted to be placed 
upon it, is a forced one, and not to be accepted, 
unless its position in the sentence, or the circum- 
stances under which it was used, clearly indicate 
and compel such an interpretation. 1 see no such 
position, and know of no such circumstances. 

Again: itis objected, that the terms, “rules-and 
regulations,’ do not rise~to the significance of 
laws, but that they are to be understood in their 
most limited and narrow sense. Now, in the first 
place, l will say, that a law is nothing more than a 
rule or regulation; and in the next place, by re- 
curring to the history of the period when our Con- 
stitution was formed, we shall find the terms 
“rules and regulations” used in legislative pro- 
ceedings as synonymous with the term laws. 1 
will refer to one single case only. 

In the act of cession by the General Assembly 
of North Carolina of that territory now embraced 
in the State of Tennessee, I find the following 
language: 

“ Provided always, That no regulations made or to be 
made by Congress shall tend to emancipate slaves.” 

Can anybod y doubt the term “regulations” here 
means nothing more nor less than laws? 

Without further comment upon the terms of 
this provision, I now propose to call the attention 
of the committee to a few contemporaneous facts. 

It will be recollected by all who-are conversant 
with the history of the period in question, that at 
that time, there were territories belonging to the 
| General Government; that Congress had already 
established governments for them, and, in the 
opinion of Mr. Madison, without the “color of 
authority.” In view of these facts, the Convention 
to form a Constitution met, and the question of 
conferring upon Congress the power to provide 
governments for the territories, was brought to 
their notice by Mr. Madison, who was a member 
of the Convention. 

On the 18th of August, 1787, Mr. Madison, in 
Convention, moved the following propositions, as 
proper to be imbodied in the Constitution, in order 
that they might be referred to the Committee of 
Detail: $ Í ‘ 

5 “Ist. To dispose of the unappropriated Jands of the United 
tates. ; 

“2d. To institute temporary governments for new States 
arising therein.?’ 

These propositions were referred, but were never 
reported back, having been superseded. by the 
adoption of the provision in question. The term 
“States,” in the second proposition, appears to 
have been used in the sense we apply to the term 
territories organized into governments. 

To show more clearly that the framers of the 
| Constitution, and especially Mr. Madison, enter- 
| tained no doubt about the powers conferred on 
| Congress by the provision under consideration, 
| and that it substantially embraced the powers pros 
| 


| posed by him in the two propositions before cited, 
I will read from the forty-third number of the Fed- 
| eralist, also written by him, wherein he says: 


| “The eventual establishment of new States seems to have 
| been overlooked by the compilers of that instrument, (Art 


sovereignty now rests? Sovereignty implies the || 


right to govern, and if the sovereignty of these | 


territories be with the Federal Government, can | 


cles of Confederation.) We have seen the inconvemence 
| ot this omission, and the assumption of power into «hich 
| Congress have been led by it. With great propriety, theres 
the defect.” : 


' fore, has the new system supplied 


gress is expressly limited by that instrument, and 


inherent rights that belong to man, and cannot be || 
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He then quotes the clause— | 

« Congress shall have power to dispose of, and make all |! 
needful rales and regulations, respecting the territory or |! 
other property belonging to the United States.” | 

And then says: 

“ This is a power of very great importance, and required 
by considerations siinilar to those which show the propri- 
ety of the former.” 

By the former is meant, the power to admit 
new States into the Union; and now, is it to be 
supposed that Mr. Madison would have magnified | 
this provision into the importance of the one pro- | 
viding fer the admission of new States into this || 
Union, if he had understood that it conferred 
upon Congress only power to dispose of the pub- |! 
lic lands belonging to the United States? I think | 
not. Again: the very first Congress that met un- 
der the Constitution, and composed in part of the |! 
same men who had contributed to the formation | 
of that instrumentin the Convention, did not hes- 
itate to exercise, and did exercise, the power 
claimed; and it has been repeatedly exercised by 
that body at different periods, from that time i 
through a series of sixty years, reaching down |! 
to the organization of the Oregon Territory. It 
is immaterial, for all practical purposes, whether $’ 

ou locate this power in the 3d section of the 4th 
article of the Constitution, or in the one which 
authorizes the acquisition of territory. A prac- li 
tice of sixty years, without detriment to the Gov- 
ernment or the people, in my judgment, is a safe 
precedent, and should settle a mere question of 
constitutional construction. i 

Having, as itseems to me, shown that Congress, |; 
under the Constitution, have the power to institute | 
governments for the territories, the remaining 
question is, What is the extent of that power? 
and this, in fact, is the great question in debate. 
And here T will remark, that I have not time to |: 
elaborate this pointas f should like, and there- | 
fore my answer to the question propounded must | 
be brief. 

The relation of the Territories and that of the 
States are altogether different toward the Federal 
Government. The General Government is a | 
creature of the people of the States, and although 
dependent upon their will for its existence, still, | 
so long as it does exist, may exercise all just 
powers with which it hasbeen clothed. Although | 
the power of the Federal Government over the 
States and thé people may be sovereign in some 
respects, still this power is derived from theircon- | 
sent; but because this power is derived from the 
consent of the people, it is none the less positive, 
and shouid be no restraint upon its legitimate and 
proper exercise. All the just powers of the Fed- 
eral Government are set forth and defined in the | 
Constitution, and all the powers not given therein | 
are reserved to the people. 

Among the powers conferred upon this Govern- || 
ment is the one to acquire territory. The terri- 
tories thus acquired, then, are the creatures of the 
Federal Government; and subject to its authority; |: 
and until Congress sees fit to waive its author- $ 
ity, I hold, it has rightfully the power of exclusive F 
legislation over them. And here L will observe f 
that I make a broad distinction between the pow- | 
er of exclusive and absolute legislation. The | 
Constitution has expressly prohibited Congress i 
grantung * titles of nobility,” or passing any ‘bill | 
of attainder’? or “ex post facto laws; and in 
many other respects the legislative power of Con- 


without reference to the States or the Territories. 
Hence, I say, the legislative power of Congress 
over the territories is exclusive, but not absolute. 
I hold, then, that Congress may rightfully exer- || 
cise all legitimate power of legislation over the 
territories, except in those cases where the Con- 
stitution has prohibited it; and consequently have | 
clearly the right to interdict slavery therein. 
I come, now, to the question: If Congress have |i 
the power to prohibit slavery in the territories, is j; 
it expedient? To this question I do not hesi- |; 
fate to answer, that it is. F do not desire to speak | 
of the institution of slavery in a moral point of | 
view. I shall speak of it only as a political and 
social institution, although Lam persuaded that it 
isa high-handed offence against the natural and | 


justified upon any just principles of morality, held | 
emong the enlightened nations of the civilized 
world. 
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i 
it 
H 


i 


est; that ifthere be evils connected with the insti- | 
! tution, they are borne by those who reside in the 
i States wherein it exists. This may be true in} 
i some respects, but not to the extent indicated. | 


i territories of this Government would be an insu- | 
| perable bar to the emigration of the laborers of the 


! create large landholders, who cultivate their land $ 
| only in part, and with slaves, to the exclusion of |! 


i short, the institution is a monopoly, subversive of | 
| introducing slavery therein. 


i 
| of slavery is the most vulnerable point in it, and i| 
| 


; Will they not look to the interests of those who 
| shall come after us? 
season. Sir, if this institution is allowed to pro- | 


| races—a carnage most terrible will be inevitable. 


Shall legislate under duress, the end for which this ;' 
i Government was established will have ceased; ! 
| ican President! How immeasurably great that re- 


sword. 
; tion of this Confederacy had made up their minds 
| to make the passage of any law by Congress the | 
| condition of an appeal to arms, instead of the con- | 
‘ stitutional remedies, the courrs and the BALLOT | 
i Box, I should tremble for my country. 


affections of the people, and the glories that encir 
| cle it, and the illustrious names that adorn its his 


i favor of the admission of California into the Union 
į circumstances, control my vote. 


ii ance with the views I have indicated, I am also 
‘in favor of the organization of the territories of 


South, that the institution of slavery is one in | 
which the people of the free States have no inter- | 


The people of the free States are affected, more or 
less, unfavorably by this institution. Your slave || 
labor is brought into direct competition with free ! 
labor, and has a tendency to bring labor into dis- |! 
repute. The existence of the institution in the | 


free States. The tendency of the institution is to 


a proper and just division among freemen. In |! 


stances, against this Government. The institation | 


if it is allowed to spread itself over the vast do- | 
main belonging to, and hereafter to be acquired 


i by, this Government, who can forete!l the conse- i| 
quences? Can anybody doubt that this power | 
i would ultimately be brought in conflict with the 
i| interests of the people of all these States, either `i 


by a collision between the two races, or as the 


i ally of some foreign enemy? And is this institu- 


tion to spread even at the hazard of the most vital 
interests of this Government? And is this deadly 


i nightshade to the internal power and strength of || 


this Union to be fostered and nursed in the lap of ;i 
the Representatives of a free people? I hop@not. 


Will they not be warned in ;} 


gress, and accumulate in force and power as it; 
may, your children, or your children’s children, | 
will make up their beds amidst the volcanic fires |) 


of a most desolating conflict between the two | 


But we are told that if we interdict the progress of || 


: this institution, this Union shall be dfssolved. | 


Now, sir, this is a stroke at the vase of all just and H 
legitimate legislation. A majority are told that |) 


i they can only exercise their constitutional powers į! 


at the peril of the Union. I know not that there is : 
a majority in Congress, or in this House, in favor f 
of the passage of a law prohibiting slavery in the $ 
territories. Be that as it may, the doctrine here |! 
inculcated isthe same, and itis against that, that I |) 
protest. Sir, whenever the minority shall have || 
usurped the rights of the majority, and the latter |! 


Instead of ap- 
pealing to the only tribunal known to and pro- 


| vided in the Constitution, to settle the question in i 
| 
i 


dispute, gentlemen propose the great arbiter of the || 
If I believed that any considerable por- ij 


When- | 
ever this Union shall cease to be maintained by the 


tory, its days will have been numbered and passed. 
I wish to say in this connection, that Lam in 


of these States, aithough it is not to be disguised | 
that there are serious objections to her admission : 
with her present boundaries, and the privileges | 
and immunities claimed, which might, under other |: 
And in accord 


i 
i 


Utah and New Mexico, with a provision inter- | 
dicting slavery therein, although itis said such à |! 
provision would be useless, as slavery is already i 
prohibited by the laws of nature. This may be | 


We hear it frequently said by gentlemen of the Í] 


lof giving them such protection as I can. 
_ utterly opposed to that miserable and contemptible 
; policy of leaving these territories open to anarchy, 


i North and the South. 


; office, and revel and riot upon the spoils. 


so, and if true, a law of Congress will only aid 
nature in the accomplishment of her great designs. 
I am persuaded that Congress clearly have the 
right to do so, and that, if a majority are of that 


|| opinion, and think it expedient also, I know of no 


good reason why they should not exercise that 
right. But, while I am in favor of the organiga- 


| tion of these territories and interdicting slavery 


therein, I am not insensible to the claims of the 
people of these territories upon Congress for a 
government of some sort; and if I cannot give them 
as good a government as I would, I am in favor 
Tam 


orto the merciless rule of a military despotism. 
And, for one, [know of no way that the organiza- 
tion of these territories, without saying anything 
about slavery, can add to the present facilities for 
9 if these territories 
are now free, they will remain so under an organi- 
zation such as Ishave indicated, or, at least, will 
be as likely to, as they will to remain in their prea- 
ent condition, Hence, sir, | repudiate, as a sense- 
less humbug, the idea that the mere organization 
of governments for these territories will be more 
favorable to the introduction of slavery therein, 


‘than the present state of things; and any assertions 


to the contrary, without reason or argument to 
support them, can have no weight upon my mind, 

I have already said, this is no time for conceal- 
ment, or to disguise our real sentiments in relation 
to the great and absorbing questions that unhan- 
pily distract our country; and yet upon these all- 


| Important questions, end which threaten to rend 
‘asunder the union of these States, can any gentle- 


man, and if so will he, inform the people of this 
Republic, what the opinion of one of the codrdi- 


i nate branches of this Government is in relation to 
i] these great questions? 


9 Can any man tell me 
whether Zachary Taylor is for or against inter- 
dieting slavery in the Territories? Now, sir, I 
undertake to say that this criminal concealment of 
opinion on his part, lies at the foundation of the 
present unhappy, if not alarming, state of things. 
If his opinion upon this subject had been known 


ii and spread before the American people, before the 


election which elevated him to the presidential of- 
fice, the issue would have been made, and the ver- 
dict of the people would have been final—there 
would have been no appeal. But how stands the 
case now? The fruit of that election, which was 
perpetrated in fraud and a wanton concealment of 
opinion, has been scattered broadcast over the en- 
tire country, from which a malaria has arisen de- 
structive of the progress and stability of our. free 
institutions. But, sir, the success of the hazard 
has infatuated the gamester; still there are objects 
in the future to obtain—sull the dazzling crescent 
of power is seen in the dim distance; and to obtain 
it what a price is bid! what a hazard for an Amer- 


sponsibility! Thecriminal concealment of the Pres- 
ident of the United States of his opinions upon this 


‘| subject, has already rent the good feeling which 


has hitherto, and should forever, exist between the 
The country demands re- 
pose; bat Zachary Taylor, agitation! agitation !! 
agitation!!! And to what end? To emancipate 
the slaves of the South—to prevent the extension 
of the institution of slavery, or to protect more 
effectually or seoure more permanently the rights 
of the South? No, sir; no. It is the glittering 
scepter of power for which he demands agitation; 
it is that he and his friends may wear the robes of 
Was 
this the example set him by the “ earlier Presi- 
dents?” Does the history of the country present 
a parallel? In the North he was represented as 


: hostile to the further extension of slavery; in the 
| South he was regarded as the champion of the in- 


stitution, In the North it was urged that he should 


' be more acceptable to the free States than his dis- 


tinguished competitor, who, as it was alleged, had 
pledged himself to the South; and in the South 


‘it was declared that he had given them ‘three 


hundred living pledges on his plantation,” and 
that he was “ with them, of them, and for them.” 

Now, sir, this Janus-faced candidate attained 
the object of his ambition. He succeeded to the 
presidential honors, and we look in vain to his 
Inaugural address, to his first annual message, or 
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to his special messages for a solution of the mys- 
tery. And at what cost the people are held in 
this suspense, the future will disclose. And now, 
who of his friends dare trust him? Will the 
honorable member from Georgia, [Mr. Toomss,] 
or the honorable member from North Carolina, 
{Mr. Cuixeman,] trust him? Ifso, why this hue 
and cry of aggression and disunion? Cannot your 
southern President step between the North and the 
South and arrest the passage of the ‘* proviso?” 
But, sir, who does not know this Whig Presi- 
dent is clay in the hands of the ‘* Galphins’’ that 
have been called to his council? 

Now, sir, it becomes a very interesting inquiry, 
who is responsible for this state of things—the 
North or the South, the Democratic or Whig party? 
I reply, in the first place, that this responsibility 
is divided between the Whig party and the South, 
The Whig party are responsible for the fraud that 
has been perpetrated in the concealment of his 
opinions up to the present hour, and the South for 
hiselection. Ifthe States south, which have before 
and since given Democratic votes, had cast their 
votes for General Cass, he would have been elected, 
instead of that monument of the perfidy and treach- 
ery practiced in the election of 1848. Now, do 
southern gentlemen suppose that the Democratic 
party of the North can stand quietly and see their 
men cut down in this way by their votes? The 
great body of the Democratic party in the free 
States supported General Cass most cordially, not- 
withstanding they totally disagreed with him as 
to the power of Congress to interdict slavery in 
the territories. But, sir, I regret to have it to say, 
that it would seem, that the inordinate ambition of | 
the South to appropriate to herself the honors of | 


Constitution, but the foundations of which were 
not fully laid till the passage of the act of 1816— 
these two great interests.were, generally speaking, 
prosperous, until, under the operation of the com- 
promise tariff of 1833, by which the duties were 
gradually let down lower and lower till they 
reached a horizontal level of twenty per cent. ad 
valorem, ‘they were utterly prostrated and over- 
whelmed by the tide of competition of foreign | 
labor. This great State, with her mighty resour- 

ces and energies, was smitten as by paral ysis—lay 

prostrate like the huge giant, bound, manacled. 

Bankruptcy and ruin covered the whole State as 

witha pall. Individuals, companies, corporations, 

the State herself, all were bankrupt. To use the; 
expressive language of my venerable friend from 
Ohio, [Mr. Corwin,] “we were insolvent gener- 
ally.?? Such was the condition of Pennsylvania 
at the date of the tariff act of 1842. But, under the 
benign influence of that law, these great interests 
awoke as from the dead, and sprang forth with the 
freshness and vigor of life. Manufactures, com- 
merce, agriculture, revived; this great State was 


proud career of prosperity and power. 

But this state of things was destined to be of 
short continuance. The presidential campaign of 
1844 was approaching. The Baltimore Conven- 
tion met, and Mr. Van Buren, for the only hon- 
est act of his political life perhaps, was decapitated, 
and James K. Polk, of Tennessee, was selected as 
the candidate of the Democratic party. It is not 
necessary that I should name his illustrious com- 
petitor. It was well known that Pennsylvania 
had always been attached, without distinction of 
party, to the protective policy, and that she was 


the presidential office at the hazard of unsettling || 
this great question, overrode all other considera- ‘| 
tions, and finally prevailed. 

In conclusion, I desire to say, I am not without |! 
hope that those disturbing causes may be settled || 
ultimately in a manner worthy of the age in which 
we live—worthy of the American people—worthy | 
of the spirit in which our institutions of Govern- 
ment were formed—and, above all, worthy the 
descendants of a glorious ancestry. 
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THE TARIEF OF 1846. 
SPEECH OF MR. SAMUEL CALVIN, 


OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
May 15, 1850, | 
On the reference of the President’s Message, and 


the correspondence of Sir Henry Lytton Bulwer jj 


accompanying the same. 

Mr. CALVIN said: I regard, sir, the British 
Government as aiming a blow in this correspond- 
ence at the great industrial interests of this coun- 
try generally, but more particularly at the great | 
iron and coal interests of Pennsylvania. And, sir, 
as I have the honor to represent on this floor what 
has been justly called the “ Iron district”? of my 


native State, I willask the indulgence of the House, |! 


whilst | submita few remarks upon these two sub- 
jects, in connection with this extraordinary corre- 
spondence. 

It is well known, sir, to you, and to this House, 
that Pennsylvania is rich in mineral resources; | 
that her mountains are full of iron and coal; that | 
she has great water power; thata large portion of | 
her immense capital is invested in the mining of : 
coal'and inthe manufacture of iron; and that a! 
still larger portion of her hardy, industrious, and | 
intelligent population depend upon these two great 
interests for support, and for the education and | 
maintenance of their families. 
known that, for the purpose of carrying her coal | 
and iron, and other productions to market, she has | 
nearly completed the most stupendous sy 
internal improvements to be found on this conti- 
nent. In the construction of canals and railroads, 
she, and the incorporated companies within her 
limits, have expended between one and two hun- 
dred millions of dollars, 

In view of this state of facts, I presume it will . 
not be deemed extraordinary that this correspond- 
-ence has attracted the attention, and excited the | 
indignation of her people. ` 

Under the influence of the protective policy—a 
policy coeval with the earliest legislation under the 


| 
j 
| 


i 


i 
| 


i 
t 


It is also well | 
| of his ofice—upon his great task of reform, upon || 


especially friendly to the tariff of 1842, which had 


ruin dp a State of prosperity and happiness. Then, 
as noW, it was generally believed that no candidate 
could reach the Chief Magistracy of this great | 
country against whom Pennsylvania might cast | 
her electoral vote. It was therefore deemed im- | 
portant by the Democratic party, to secure that 
vote; and, sir, how was this accomplished? Why, 
sir, we were assured by all the leading journals, 
and by all the small journals, by all the great poli- 
ticians, including Mr. Buchanan and Mr. Dallas, | 
and by all the litile politicians of the modern Dem- 
ocratic party, from one end of the State to the 
other, that Mr. Polk was a ** better tariff man than 
Mr. Clay,” and that “the Democratic tariff of 
1842” wouid be safer in the hands of Mr. Polk 
than in those of the great author of the American 
system. We were also assured in a certain Kane 
letter, that Mr. Polk was in favor of protecting all 
the great industrial Interests of the country, in- 
| cluding commerce, agriculture, and manufactures. 
| And we were still further assured, as all will re- 
| member, by “ Mr. Poik’s near neighbor,” that 
he was “ the especial friend of the great coal and 
iron interests of Pennsylvania.”? And, as if this 
were not enough, ‘* Polk, Dallas, Shunk, and the 
Democratic tariff of 1842,” was spread out in large 
letters upon the Democratic banners, and carried at 
the head of the Democratic processions. Well, 
sir, Pennsylvania believed these representations; | 
she cast her vote for James K. Polk and George 
M. Dallas, and the illustrious statesman of the 
‘West was defeated. 

| Among the first acts of the newly-elected Presi- 
| dent was the selection of James Buchanan, of 
; Pennsylvania, as his Secretary of State, and Rob- 
| ert J. Walker, a native of Pennsylvania, as his | 
| Secretary of the Treasury. Did not this look like | 
| an earnest of the redemption of the pledges which | 
had been given to us? _ 
| Well, sir, Mr. Walker entered upon the duties | 


j 


f 
i 
f 
f 
i 


| N i 
i his great labor of love; and we were assured, you | 


stem of i will remember, that he labored hard; thatso violent |! 
ii was the action of his powerful intellect upon a|! 
| weak frame, that he was frequently known to faint || 


in the midst of his toils. We are told, sir, thatall : 
i things earthly must have an end, and these labors | 
i wereat last brought toa conclusion. And what | 
| was their result? Although nota single petition, I | 
i believe, had been sent up from any part of this: 


i : Y 
| great country, asking for any change inthe revenue | 


:, policy of the Government, “ and least of all such |! 


j change as he gave us,” this great financier resolved | 
i to change that whole policy. Disregarding the ex- | 


again upon her feet, and again entered upon her || 


just lifted her up from general bankruptcy and !' 


ample of this Government from its earliest history, 
and the example of all. civilized. governments; 
pouring contempt upon the wisdom and experience 
of the past, he repudiated the great principle of : 
specific duties, rejected it as unworthy a place in 
his wonderful plan of financial reform, and substi- 
tuted the ad valorem principle, and with a foreign 
valuation. In a word, sir, we had, as the offspring 
of these extraordinary labors, the tariff act of 
1846, and the profoundly learned report upon 
finance and revenue which accompanied it. 

This, sir, is not the proper time for the discus- 
sion, at any length, of the merits, or rather de- 
merits, of this act of 1846. I trust I may have 
another opportunity, before Congress shall adjourn, 
of entering more extensively upon this subject. 
Suffice it to say, at this time, that this act has 
three prominent characteristics. In the first place, 
it destroys American shipping and American com- 
merce, and builds up and promotes British ship- 
ping and British commerce. Its second character- 
istic is, that it offers premiums, holds out rewards 
to perjury, and every species of fraud and villiany 
upon the revenue of the country. Its third, not 
| less distinguishing characteristic, is, that it gives 
protection to American industry when it is not 
needed, and withdraws from it all protection at the 
very moment when it is needed; at the very mo- 
ment when, about to be overwhelmed by the com- 
petition of foreign labor, it is extending its sup- 
plicating hands to the Government for relief, to 
save it from utter ruin. 

The consequences. of this measure were distinct- 
ly foreseen and foretold at the time of its passage; 
and although, in consequence of the extraordinary 
state of things existing in Europe at that time, 
and for some time afterwards, the evil day came 
not so soonas was expected, the night is now upon 
us, with all its darkness. T'he railroad mania, 

; which prevailed all over the continent of Europe, 
and the famine, which was not less prevalent in 
that same region of the world, postponed for a 
season the pernicious consequences of this measure, 
but now they are upon us in all their blighting 
power. I confine my remarks to the iron and 
coal interests of Pennsylvania, leaving to other 
and abler hands to show the condition of the other 
great industrial interests of the country. The 
coal mines of our State, in which millions of capi- 
tal have been invested, have been rendered unpro- 
ductive, unprofitable. Some have been sold by the 
sheriff, others abandoned to dilapidation and ruin. 
Iam informed that the sheriff is the only man 
now making money in the great coal fields of 
Schuylkill county; and that the population of 
that county has been reduced about four thousand 
within the last twelve or fourteen months. A 
large portion of our numerous iron establishments 
throughout the State—I would say the larger por- 
tion of them—-have been broken up, sold by the 
sheriff, or have suspended; and the little remnant 
are now sending up their daily petitions to us to 
save them from the ruin that must speedily over- ` 
whelm them also. Our great agricultural interests 
must soon also feel the shock, and share in the 
common ruin. They must soon be deprived of a 
home market, and they will look in vain for a 
foreign one. The consumers must become pro- 
ducers and competitors with the present farmers 
fora market already overstocked. The immense 
| importations of foreign manufactures and produc- 
| tions, beyond all precedent, now flooding the 
country under the present tariff, is a just subject 
of anxiety and alarm. The debt incurred this 
year, it is estimated, must reach the enormous 
sum of $40,000,000, if it do not exceed it. Not 
al] the gold of California will enable us to meet the 
drafts that must soon be made upon us. The 
utter prostration of all the industrial interests of 
the country—revulsions, suspensions, universal 
bankruptcy—all are perceptible in the distance. 
They will soon be upon us like a tempest, as they 
were brought upon us by the compromise tariff 
| of 1833. Will we take the proper measures to 
prevent these calamities to the country? 

Much, sir, has been said in this House about 
northern aggressions, and about the great amount 
of loss sustained by the South, in consequence of 
the escape of their slaves into the free States, and 
their inability to recover them. Now, I venture 
' to affirm, without wishing to underrate or under- 
| state the amount of this loss, that. Pennsylvania 
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alone has lost more within the last eighteen months, i 
under the ruinous operation of the tariff of 1846, 


than would pay for all the runaway slaves, from 
all the slave States for the last half century. 


I presume all remember the extraordinary favor | 
with which this tariff act of 1846, and the very ; 


learned report accompanying it, were received in 
England. 


recedented compliment of a publication of his 
learned report by order of Parliament. I presume 
it will also be remembered, as a part of the history 
of this bill, that in a discussion which took place in 
the House of Commons, some time after it had 
gone into operation, upon the then condition and 


future destiny of the Canadas—upon their probable : 


independence, and future annexation to the United 
States—-that Sir Wm. Molesworth, a distinguished 
member of the lower House, argued that they were 
then a tax, a burden, upon the revenues of the 
Government; and that their annexation to the Uni- 
ted States, would not only relieve the treasury of 
a great burden, but would add greatly to the com- 
mercial prosperity of the kingdom. 


nies (meaning the United States, and he said he 
would insist on calling them their colonies) is twice 


as profitable as all our other commerce with all :! 
ji he is the able, talented, and accomplished diplo- į 


our other colonies upon the face of the globe.” 


And the interesting feature of this profitable com- į; 
merce, as he said, was, that it cost the mother |: 
country not cne cent, not one farthing, for stand- || 
ing armies, for fortifications, harbors, light-houseg, | 


&e. ,All these expenses were paid by the dutiful 
colonies themselves. 
And now, sir, when under the operations of this 


tariff our coal mines have been rendered unproduc- | 


tive, some sold by the sheriff, others abandoned to 
dilapidation and ruin; when a large portion of our 
numerous iron establishments, our furnaces, our 


forges, and rolling mills have become silent, their | 


fires put out; when our canals and railroads have 
also been rendered, to some extent, unprofitable, 
and some of them destined to fall into dilapidation 
and decay, if this policy shall be continued; when 
the immense importations threaten to overwhelm 


all the great industrial interests of the country with - 
ruin; when thousands and tens of thousands of our |: 


industrious and intelligent citizens have been turned 


adrift with their families to starve, or beg, or work | 
|! sions! 


for ten cents per day; | say when under these cir- 
! y y 


cumstances of ruin and distress, our patriotic and | £ í 
i She grant concessions ! 


distinguished Chief Magistrate recommends to 
Congress a modification of the present tariff, so 


as to save and to protect all the great interests of |: 
the country, we are met, sir, with a protest from | 


her Britannic Majesty’s Government! Herc it is: 
Bririsu Leearion, January 3, 185 

Sir: It having been represented to ber Majesty’s Govern- 
ment, that there ome idea on the part of the Government 
rof the United States to iuercase the duties on British iron im- 
ported into the United States, E have been instructed by her 


Why, sir, the statesmen of her Britan- | 
nic Majesty’s Government were smitten with as- ; 
tonishment at the wonderful wisdom of this prodi- ; 
gy of learning in financial science, which brother : 
Jonathan had produced; and they paid him the un- į; 


|, such attempt ‘would produce a very disagreeable | 


j 
i 
i 


i; the traitor was despised and rejected. 
He exclaim- 

ed, that “ our commerce with our American colo- | 
|| the representative of the British Government; and 
| has but discharged his duty by obeying the in- ji 


of any turbulent spirit from any such attempt, we |! 
are very kindly informed in advance, that any 


effect upon public opinion in England.” And, sir, 
we are therefore expected carefully and dutifully 


to abstain from interfering in the slightest degree || 
with a measure thus dear to the mother country, | 
i 
! 


notwithstanding it does bring beggary and ruin 
upon our own people. 
And if we dare to lay our vulgar hands upon this |: 
wonderful specimen of financial wisdom, I presume `! 
we may expect to receive another protest—a protest -i 
from Sir Robert Walker, to be added to the pro- |i 
tests of Sir Robert Peel, Sir Henry Lytton Bulwer, | 
and Lord John Russell, and of all the other sirs ; 
and lords of her Britannie Majesty’s Goverament. | 
We may be favored, perhaps, with a still further 
protest from another degenerate son of Pennsylva- 
nia, who, in the hour of her trial, had it in hig |: 
power to save her, but. who lifted up his heel ji 
against her. Ineed not name him. He was bid- | 
ding for the Presidency; he had his eye upon the | 
Baltimore Convention of 1848. But, sir, it re- 
joiced my heart to see him treated as traitors have 
ever been treated; although the treason was loved, 


i 
I desire, sir, to say nothing personally offensive | 
: > ; peel i 
of Sir Henry Lytton Bulwer. He isthe minister, į 


structions of his Government. I have no doubt 
matist and gentleman which he has been repre- | 
sented to be. But, sir, I must be permitted to | 
denounce this interference of his Government, | 
as did our able Senator in the other wing of | 
the Capitol, as unprecedented, impertinent, ar- | 
rogant, and highly offensive. It is no doubt || 
true, that Great Britain has, for the last two or |! 
three. centuries, played a most conspicuous part | 
She has | 


no doubt his sagacity would enable him to suggest 


: divers reforms calculated to relieve and ameliorate 


the condition of that oppressed country. But, as 


: Jonathan is said to have an eye single to his own 


interests generally, in his great reforms, I presume 
he would invite Sir John’s attention to his passes- 
sions on this side of the waters, and would “ ex- 


| press to him the hope,” modestly of course, that 


he would see the wisdom and propriety of sur- 
rendering up the Canadas and his North Ameri- 
can possessions, and of permitting them to be- 
come reannexed to the United States—intimating 
to him, in the most delicate manner in the world, 
that he considered himself abundantly able to 

ke charge of the whole North- American conti- 
nent, and of the South American also, if it should 
become necessary. As Jonathan is said to be af- 
fected with a considerable share of “ prying curi- 
osity,” I imagine he would not be content with 
these external reforms, but would desire to exam- 
ine a little into the domestic establishment of Sir 
John. And here, sir, he would find a glorious 
field for the display of his talents. Limagine he 
would, in the ‘first place, suggest, in a very deli- 
cate manner of course, to Sir John, the propriety 
of his abolishing his immense and oppressive 
Church establishment, and of enlarging the basis 
of representation in the House of Commons, 
granting to every white subject, at least, the right 


of suffrage in electing the members of the lower 
House. But, when he should come to the House 
of Lords and to the Throne, what think you 
would he do? Here, he would exclaim, are evils 
beyond the reach of reform. What would he do? 
He would cast, sir, his pruning knife from him. 
He would insist upon the abolition of the whole 
system, upon the utter annihilation of the whole 
race of Kings, Queens, Princes, Dukes, and Lords, 
and the establishment of a great English Republic. 
And if Sir John should be startled; if he should 


upon the great theatre of the world. i Suggest that he had not in his kingdom statesmen 
long been distinguished for her wisdom, her prow- |; of sufficient knowledge and experience to put such 
ess, her great wealth and power, and for many of || new machinery in motion, | have no doubt Jona- 
those high attributes that constitute national glory. || than would pledge himself to rig out the whole 
| But I affirm, and the whole civilized,and the whole || establishment, with all the officers wanted, from 
| barbarous world will bear testimony to the truth jj the presidency down to the clerkships, to the tide- 
of what I say, that she has been still more distin- || waiters. But this doctrine, I presume, would lead 
guished for her pride, for her arrogance, for her |! to broils, to broken heads and bloody noses. 
‘insatiable eupidity, and inordinate ambition. Shej! I take this occasion, sir, to express my thanks, 
grant commercial facilities! When, without the || and the thanks of my district, if not of the whole 
most ample equivalents? She grant concessions! |; State, to our patriotic and worthy Chief Magis- 
: When? Where? In what quarter of the world? | trate for his strong and decided recommendation 
ii In what period of her history? She grant conces- |! of the great industrial interests of the country, to 
Yes, sir, such concessions *‘as vultures || the favorable consideration of Congress, in his very 


Majesty’s Government to express to the United States Gov- : 


ty 


ernment the hope ofher Maj Government, that no ad- 


dition wil be made to the duties imposed by the present ji 


tariff ofthe United States, which already weigh heavily on 
British productions; and { cannot but observe, for my own 
part, thar an augmentation of the duties on British produce 
or manufactures, Made at the moneut when the British 
Government has, by a series of measures, been tacilitating 
the commerce between the two countries, would produce a 
very disagreeable efivet on public opinion in England. 

Lavail: f of the opportunity to renew to you the as- 
surance of my. most distinguished consideration. 

HENRY L. BUL WER. 

Hon. Joun M. CLAYTON, &e., &u., Ke. 

And so, sir, this tariff, which met with the 
greatest commendation from the statesmen of her 
Britannic Majesty’s Government, and the report 
accompanying which, was published by order of 
the British Parliament; this tariff, which was re- 
garded as having reduced us again to a state of 
colonial vassalage, and which had rendered the 
commerce of Englund with her American colonies 
twice as valuable as all her other commerce with 
all her other colonies on the face of the globe; this 
British tariff, at the christening of which her Br 
tannic Majesty’s Government stood god-father, 
has become exceedingly oppressive— weighs 


| 
| 
t 
| 
l 
i 
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heavily upon British productions!” And yet, the ; 


hope is expressed, ver 


we will touch it not! “And to repress the audacity 


y modestly to be sure, that | 


: riod, she conceded to their sons the right to navi- 


+ 


; ested kindness. 


m2 |i 


giye to lambs, covering and devouring them.” | 
O, yes, sir, I remember, ! 
rather I have heard, of some concessions which ii 
she did grant. She conceded, I believe, independ- i 
ence to our revolutionary sires; and, ata later pe- |: 
i: 

HH 
gate the high seas, without daring to exercise her | 
pretended right of impressment. These, sir, these || 
are the only concessions which she grants—con- |: 
cessions wrenched from her by the mighty hand |i 
of superior power, | 
But, let us look a little into the practical opera- 
tions of this new doctrine. Hf his Britannic ma- 
jesty, Sir John Bull, is to be permitted to interfere |! 
with our domestic policy, and to dictate our course |! 
of legislation, brother Jonathan, | presume, will 
claim the right to reciprocate his acts of disinter- 
Jonathan, sir, is said to be an 

In-di-vid-u-al, not only remarkably well qualified |: 
for attending to his own business, but who has a || 
penchant for looking a little into the business of his |} 
neighbors. He is, in a word, a reformer. The 
spirit of chivalry, of which we have heard much 
on this floor, was not more illusiriously developed |; 
in the celebrated knight of De la Mancha than is: 
in Jonathan this spirit of reform, of improvement, || 
of progress. And if this wide field be thrown ii 


į 
4 
| 


Why, sir, E 
imagine, as he is said to be fond of his kith and i 
kin, he would, in the first place, “express the i| 
hope,” modestly of course, to Sir John, that he | 
strike off the shackles of “dear ould Ireland,” |: 


able annual message. 

I desire, also, to express our thanks in like man- 
ner to the distinguished Secretary of the Treasury, 
for his learned, luminous, and unanswerable argu- 
ment in favor of the great principle of protection, 
contained in his report submitted to us at the date 
of our organization—a report which, as a great 
State paper, will compare favorably with any that 
has ever emanated from any department of the 
Government. Nobly has he sustained the honor 


: of the old Key-Stone State, and his own great rep- 


utation. 

I wish, sir, to see those parts of this message and 
correspondence, relating “to the duties imposed 
by the present tariff of the United States,” reterred 


f to a select committee, a majority of which shall be 
il 


friendly to the protective policy and to a modifica- 
tion of the tariff of 1846, so as to protect Ameri- 
can labor against the competition of foreign labor. 
We all know how the present standing committees 
of this House have been organized; and that to 
refer this message and correspondence, and the 
thousand petitions praying for a modification of 
the present tariff, to the Committee on Manufac- 
tures or of Ways and Means, would be to consign 
them to the tomb of all the Capulets. Let us have 
a fair select committee, comprising a majority of 


; the friends of a modification of the present tariff ; 


(and I shall offer a resolution to this effect before I 
sit down, if in orders) let us have a bill reported, 
containing such modifications of the act of 1846, 
as the Administration and the friends of protection, 
think the suffering interests of the country require; 
letus havea hearing. This certainly is not ask~ 
ing too much. i 

We ask not for prohibitory, or for high pro- 
tective duties. The age of prohibitions and strin- 
gent commercial restrictions has passed away, not 
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soon I presume to return. But we ask, solong as 
Congress shall continre to coHect. nearly all the 
revenues of the Government from duties and im- 
posts on imported goods, that in the adjustment of 
those duties and imposts, they shail discriminate 
in favor of American labor, and American manu- 
factures and products requiring protection. Upon 
such articles as have become necessaries, and are 
consumed by all classes, the poor as well as the 
rich, and which we cannot manufacture or pro- 
duce, let there be no duty; or, if some be neees- 
gary for the purpose of raising the necessary 
amount of revenue, let the duty be Hight. But 
upon all articles of luxury, and upon alt such | 
articles as the country possesses facilities for manu- 
facturing and producing, and with the manufacture 
and production of which foreign labor is brought 
into ruinous competition, let the duties be high— 
sufficiently high, at least, to enable the American 
manufacturer and producer to compete with the j 
foreign manufacturer and producer for the Ameri- 
ean market. fn a word, let the burden of the 
revenues rest upon such articles of foreign manu- 
facture and produce as-are brought into ruinous 
competition with the like articles of American 
produce and manufacture. 

This is what I understand by the principle of 
discrimination, a principle too evidently true and 
politic to admit of argument. H defies alike ilus- 
tration and contradiction. He who would assail 
it, should assail the whole system of duties and | 
imposts; should insist upon their total abolition, 
and the adoption of the system of direct taxation, 

In the next place, let the principle of specific 
duties be adopted, wherever that principle is prac- 
ticable; and where it is not practicable, let the | 
home valuation be substituted for the foreign val- || 
uation, F will not at this time enlarge upon these '| 
topics. But, sir, let this Congress take up this || 
subject, let us apply these principles in a judicious |; 
modification of the tariff of 1846, so as to afford jj 
sufficient protection to all the great industrial inter- || 
ests of the country; let us abolish the warehousing | 
system, and restore the old principle of cash duties, | 
and, sir, we will cover the country with blessings. 
And, sir, although much time has been wasted in 
useless wrangling, in painful crimination and re- 
crimination betwixt different seetions of this glo- 
rious country, we will be met on our return home, 
by our constituents, with the plaudit uf ‘ well 
done, good and faithful servants.” 

Mr. Speaker, I now offer the following resolu- 
tion as an amendment, if in order: 


Resolved, That so much of the President’s message, and 
of the correspondence of Sir Henry Lytton Bulwer accom- 
panying the same, as relates to “duties imposed hy the 
present tariff of the United States,” be referred to a select 
committee of nine, with instructions to report by bill or 
otherwise. 


The SPEAKER. The proposition of the gen- 
tleman from Pennsylvania is not in order at this 
time. Jt will be in order after the motion to refer 
to the standing committee shall be disposed of. 
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The Senate having under consideration the | 
special order, being the bill to admit California 
as a State into the Union, to establish Territorial | 
Governments for Utah and New Mexico, and || 
making proposals to Texas for the establishment | 
of her western and northern boundaries—and Mr. 
Sovre having addressed the Senate— 

Mr. CLAY said — | 
Mr. Presipenr: The debate has been con- 
ducted in this case with great irregularity. A 
single proposition was before the Senate, and 
that of an amendment to a particular section, 
in relation to the prohibition as to legislation by i 
the territorial governments on the subject of || 
African slavery. And, although this was the scle || 
question pending before the Senate, Senators have f 
launched outup nthe broad ocean, and embrace in ji 
the course of their arguments, the entire subject. | 
Sir, 1 feel constrained, in vindication of the acts of | 
the committee of which | was an humble member, | 
to meet some of the arguments of the honorable | 
Senators; and [ will begin with the last, who has | 
justisa down. The Senator from Louisiana finds | 
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| beyond all question, abandon that pretext. 


himself unable to concur in the scheme of compro 
mise which has been proposed. Will that Sena- 
tor condescend to present a contre projét of his 
own, for the satisfaction and reconciliation of the 
people of this.country? Will he tell us what he 
wants? Sir, this finding of fault, and, with the 
aid of a magnifying glass, discovering defects, des- 
crying the little animaleule which move upon the 
surface of matter, and which are indiscernible to 
the naked natural eye, is an easy task, and may 
be practiced without any practical benefit or profit- 
able result. It is the duty of the Senator who has 
just addressed us—it is the duty of aft who assail 
this compromise, to give us their own and a better 
projét; to tell us how they would reconcile the in- 
terests of thiscountry and harmonize its distracted 
parts. And I venture to say that, upon every 
subject of which the learned Senator has treated, 
he has done great injustice to the acts of this com- 
mittee. Fdo not mean to follow him throughout 
the whole course of his remarks, but I will take a 
rapid notice of his objections to the various fea- 
tures of this report. 

Sir, he began, if fam not mistaken, with that 


which relates to the recovery and restitution of || 


fugitive slaves; and he said, with an air of great 
dissatisfaction, if not of derision, that the commit- 
tee had brought back that bill with certain em- 
barrassments instead of improvements. Sir, I beg 


į you to recollect that the greatest objections made |; 
to the amendment relating to fugitive slaves come | 


from States which are not suffering under the evil 
of having to recover fugitive slaves. 3 stated here 
the other day, what I repeat again now, that my 
own State is perhaps the State suffering most from 


this cause, while the State of Louisiana is among | 


those States which suffer from it the least. And 
yet the honorable Senator from Louisiana, when 
we are satisfied with these provisions, sees in 
them objections which are insurmountable. And 
what are the embaerrassments of which he com- 
plains? 
pursuit of his fugitive property, has to carry with 
him a record! That instead of carrying with him, 
in pursuit of his slave, at great trouble and ex- 
pense, witnesses and loose affidavits, he is fortified 
by an authentic record! That, | say, is an ad- 
vantage and a protection to the slaveholder—a 
great advantage; for that record will command re- 
spect in the free States, and will give him an ad- 
vantage which oral testimony or loose affidavits 
taken before a justice of the peace could never con- 
The record, moreover, is a cumulative, not 
an exclusive remedy, leaving him free to employ 
the provisions of the act of 1793. i 
With respect to the other portion of the report 


| which relates to thissubject—that of trial by jury— 


where is the inconvenience of such a trial taking 


place in the State from which the fugitive has fied? 


in point of fact it will be no disadvantage, for 


there will not be one instance in a thousand where 
the bond to allow a trial by jury at home will in- 
commode the slave owner, since the fugitive will 
be found to have asked for it as a mere pretext; 
and when he gets back to his own State he will, 
Sir, 
I put it to the honorable Senator whether he does 
not. believe that this will be the case; and this, you 


will recollect, is proposed as a substitute and a! 


satisfaction to the North of that trial by jary 
which they contend for at a distance from home, 
and which | have already insisted would amount 
to a virtual surrender of the constitutional provis- 
ion. Moreover, it is granting to the slave only 
the right which he now indisputably possesses, in 
all the slaveholding States, of resorting to their 
tribunals of justice to establish his claim to his 
freedom, ìf he has one. 

Mr. President, } find myself in a peculiar and 
painful position, in respect to the defence of this 
report. I find myself assailed by extremistsevery- 
where; by under currents; by those in high as 
well as those in low authority; but, believing, as 
I do, that this measure, and this measure only, 
will pass, if any does pass, during the present 
session of Congress, I shail stand up to it, and to 
this report, against all objections, springing from 
whatever quarter they may. 

Sir, it was but the other day that I found myself 
reproached atthe North for conveying an alleged 
calumny of their institutions by.saying that the 
trial by jury in this particular description of case, 


Why, sir, that the slave owner, in the | 


could not be relied npon as a remedy tothe master 
who had lost his slave; as if E had made any surely 
| charge on northern fudges and juries, ir ordinary 
eases, in the way of reproach, or had not applauded 
the administration of justice both in our State anë 
l our Federal courts generally. Butt urged, that 
if, in. Massachasetta, you require a Kentuckian, 
going in pursuit of his slave there, to resort to & 
trial by jury en the question of freedom or slavery 
of a fugitive, it would be requisite, in consequence 
of such an assertion of privilege on the part of the 
fugitive, that the parties should produce testimony 
| from the State of Kentucky; that you will have to 
delay the trial from time to time; that there must 
be a power to grant a new trial, and that a super- 
visory power would be necessary when you come 
toa final trial; that distant and foreign courts would 
be called on to administer the unknown laws of & 
remote commonwealth; and that, when you sum 
up the expenses and charges atthe end of the case, 
although the owner may eventually recover his 
property, the contest to regain it would have cost 
him more then it is worth; that, in short, he might 
| be largely out of pocket, and that he would find he 
had better never have moved at all in the matter. 
‘That was the argument which $ veeg; and yet, at 
the North, E am accused of casting unmerited op- 
probrinm upon the right of triat by jury and the 
administration of justice; while at the South, iw 
another and the jast extreme, from which $ should 
have expected anything of the kind, | find that this 
|, amendment is objected to as creating embarrass- 
ments to the owners of fugitive slaves. Sir, this 
| is something like the old song— 

* Edo notlike thee, Doctor Feil, 

The reason why I cannat tell ; 


But this I Ruow, and know full well, 
1 do not like thee, Doctor Fel}.” 


Such, Mr. President, are their objections to this 
measure. 

Now, let us follow the honorable Senator from 
Louisiana a little further. One of his great objec- 
i tions was to the clause which prohibits the terri- 
| torial Jegislatures from passing any law in respect 
i to African slavery within the territories. Did the 
honorable Senator know the history of that clause? 
Did he know that that clause was moved in the 
committee of thirteen by his own colleague? Did 
he Know that shat clause was voted for by every 
sovshern member on that committee except myself, 
if E am so to be denominated, contrary to what is 
my usual habit of denominating myself? Every 
southern man on that committee voted for the clause 
j which isthe theme of the Senator’s criticism to-day, 
i against my opinion, and that of all the northern 
| members of that committee, with I believe ons 

solitary exception! And yet, the moment it pre- 
| sents itself, although it comes under southern 
auspices, it is objected to! 
| Again, I ask the honorable Senator from Loni- 
| siana, if this is to be rejected, tell us what you 
| want; put it down in black and white; put down 
| your project; compare it with that of the com- 
| mittee, and let us know the full extent of your 
demands, and then we shall be able to pass judg- 
| ment upon them, approving them ‘if we can; and 

do not restrict yourselves, in this unstatesmanlike 
manner, to the mere finding of fault, with what is 
already proposed, without offering a aolitary sub- 
stitute for the measure you oppose. 

Now, sir, the honorable Senator raises ‘great 
objection to this clause of prohibition. He, tells 
us that no police regulations can be made. Either 
there is slavery there or there is not. If there is 
ino slavery there, then there is no need of any 
|; police regulations. If there be slavery there, ther 
the necessary police regulations exist already. 
And I imagine that they will be found sufficient, 
|: as they have already been found in time past; at 
| all events from the present time until the time 
i when States shali be formed out of these terri- 
| tories. Now, let him escape from that dilemma 
if he can. I repeat it, if there is slavery there, 
there are police regulations; if there is no slavery, 
then none are required. 

Sir, the aim of the committee, In the introduc- 
i: tion of that clause—I speak for every member of 
i| it, and the honorable mover of itas weil as others— 
|: was simply to do this: to declare that the terri- 
|| torial legislatures should have power neither to 
i admit nor to exclude slavery. ‘hat was our pur- 
|| pose—our sole purpose; and if the amendment 
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more consistent with a spirit of amity—with that 
desire of settling these questions which, E trest 
and hope, animetes the Senator from Louisiana as 
well as others—-would it not have been more con- 
formable to that spirit to have moved an amend- 
ment, simply providing against the admission or 
excinsion of slavery in these territories, leaving 
them free to establish any police regulations they ; 
please, than to have attacked this measure in the | 
manner in which he kas done, as if that clause | 
contained some new and dangerous principle to be | 
guarded against; aad as if it did net embody the | 
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exact principle for which the South has waiformly | 
contended ? 

Again, the honorable Senator objects to the 
clause interdicting the slave trade in the District of | 
Columbia. He objects to it on two grounds. in: 
the first place, because the committee do not af- | 
frm in their report that there is no constitutional i 
power in Congress to pass upon the subject of sla- ; 
very in this District. Now, what is the opinion 
of the Senator and of the Senate upon this sub- 
ject? A large portion, probably a majority of the 
Senate, believes that Congress has the power; an- į 
other portion believes that Congress has no such | 
power. And how does the honoravle Senator ex- 
pect to arrive at a compromise in which one of | 
zhese epiniens shali be made to triumph over the | 
other? How does he expect that those Senators ! 
who think that the power does exist in Congress j; 
éo abolish slavery in the Bistrict ef Columbia, are 
žo plunge their hands into the inmost recesses of 
their souls, and drag out that truth which lies | 
there? If he wants a compromise, he must take 
it without asking Senators, on the one side or on | 
the other to repudiate their fixed. and deliberate 
opinions; if he does not want a compromise, then | 
det him insist that one class of Senators shall sur- | 
render the opinions which they hold to the other 
elass. Sir, [ thought thas the committee were on 
that subject as happy as they could be. The re- ! 
port neither affirms nor denies the power of Can- 
gress toabolish slavery within the District of Colum- | 
bia. [t says that it ought not to be done; and he |, 
who thinks it ought not to be done upon constitu- 
tionai grounds, ought to be satisfied; and he who j: 
thinks it may be done constitutionally, but who 
believes that it ought not to be done, from consid- į! 
erations of expediency or kindness, or fraternal ; 
regard towards other portions of the country, i 
ought aiso to ke satisfied. ‘Thus, by neither af | 
firming nor denying the power, but by asserting | 
that the power ought not to be exercised, Í say it 
jaa compromise with which all ought i think to |) 
de perfectly satisfied. Does the honorable Sena- : 
tor expect that my learned friend in my eye, (Mr. 
Wesster,} who has no doubt about the power, 
will give up that opinion? Does he expect that he 
will renounce his deliberate, well-considered, and i 
well-formed opinions, which he has entertained for | 
years? Does the South expect to succeed in any 
such demand as that? Wiil the Senator from i 
Louisiana demand it? If he does, he demands 
that there shall be no compromise, no settlement 
of the questions which are now agitating the coun- | 
ary. . Ji 

_ But, sir, the honorable Senator has miscon- | 
cieved the bill for abolishing the slave trade which |! 
the committee have reported. This bill isa mere i 
adoption of the law of Maryland. F will here 
mention a fact which shows how wrong it is-to | 
prejudge a thing.: An honorable friend of mine, | 
jn my eye, has suggested that the object can be 
accomplished in a certain mode; and [ should like | 
to know, from the Senator from Louisiana, wheth- 
er he thinks it attainable and acceptable in that ` 
wayornot? The introduction of slaves now into |, 
this District, either for sale or for being placed in :, 
depot for subsequent transportation, arises out of | 
two laws which were passed by Corgress itself, 
one in the year eighteen hundred and two, and | 
the other some years after, permitting it to be | 
done. ‘Khe Senator to whom I have referred eb- | 
served to me some time ago, ‘“ Mr. Clay, you can 
‘accomplish your object simply by repealing these 
‘two Jaws, and by leaving the state of the law 
‘where it was before Congress allowed by law | 
‘the introduction of slavery into this District.” | 
i have not examined the two acts of Congress; 
but, as I know the Senator to be familiar with the | 
laws of this District and the laws of Maryland, Í i 
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‘than by attaching curselves to a single position, 


: bill be allowed to take its usual course. i 
No part of this compromise seems to receive the |; 


Reve. 


that purpose, would it not be |i have no doubt that heis right. Now, if instead 
of adopting the law of Maryland, which, in other | 
' words, is the bill proposed by the committee, we 


had propesed simply to repeal these two acts of 
Congress, in virtue of which alone slaves have 
been introduced into tke District for the purpose 


: of being transported te New Orleans and else- 


where, would he think it wrong, would he think 
it unconstitutional? Would he think it was 
alarming to the rights of the people of the South 
for Congress to repeal its own laws? Sir, where 
there is a disposition to look at things with an 
impartial and a candid eye, and to look at all the 
interests of all the parts of the country, and a 
the opinions, and all the prejudices, if you will, of 
our fellow-citizens, we shali be mach more likely 
to arrive at a satisfactory and harmenious result, 


and viewing from that point everything, and seek- 


ing to bring everything to the standard of our own 


; peculiar opinions, our own bed of Procrusies. 


The Senator is mistaken in saying thata resi- 
dent of the District cannot go out of the District 


‘and purchase a slave and bring him here for his | 


own use. 

Mr. SOULE. I feel assured that the honorable 
Senator has misunderstood me. 1 have merely 
stated that the effect of this section, if | understand 


| it well, will be to preclude the introduction into 


the District of any slave for the perpose of being 
sold, even if it were for the purpose of supplying 


i the ‘necessities of these inhabiting the District; 
: and l know that the honorable Senator will do me 


the justice, on looking at the section, to admit that 
such will be its legal effect. , , 
Mr. CLAY. Well, whatis the inconvenience 


of it? A slave cannot be brought within this place | 


for sale and be here sold, but a man who wants a 
slave here may go to tke distance of five miles and 
purchase one, and bring him here, not for sale, 
but for his own use. The real amount of incon- 
venience, then, is, that a resident within the Dis- 
trict will have to travel fve miles to purchase a 
slave, instead of the slave being brought here to 
be sold. There is nothing whatever in the biil 


which prohibits a resident within the District from | 


going out of the District and purchasing a slave for 
his own use. The only prohibition is, that no 
slave can be brought into the District or into mar- 
ket for sale, as merchandise, without & forfeiture. 
But, sir, | repeat that, by the repeal ef the laws 
under which this is done, all difficulty might have 
been obviated; and so it will probably be, if the | 


commendation of the Senator from Louisiana, or | 
to afford him any solace or satisfaction. He says | 
that it has been contended by me and by others, 
that the law of Mexico abolished slavery, and that 


it does not exist there by law, and is nut likely to | 


be introduced there, in point of fact. 1 cannot re- 


: nounce that opinion. itis impossible in my nature ` 
I cannot disbelieve what Í be- | 
But the honorable Senator has taken up © 


for me ta do se. 


the greater portion of the time in which he has so 
ably and so eloquently addressed us, to prove— 
what? That that opinion of mine is incorrect. 


| He has gone into an historical account of the abo- | 


ition of slavery in Mexico; he has goue into the 
negotiations which led to the conciusion of the 


: treaty of Hidalgo; he has gone behind the negou- 


ations into the instructions given with regard to 


i the proposition ef the Mexican commissioners, : 
| forbidding the introduction of slavery in the ceded 


territories. He has come into the Senate, and | 


traced what has been done in this body, in order 


to prove that even here, by the negative of a prop- ` 


osition, moved, I believe, by a Sevator from Con- 
necticut, there was an implied purpose on the part | 
of Congress to allow slavery, or rather to recog- 
nizeit there. Now, cannot the Senator be satisfied | 
with his own view? 
abolished there. 


an Opposite opinion to be entertained? 


objection to the measure is, that, although this ; 


proposes to be a settlement of all the questions 


| involved, yet there is one question which is let 


unsettled, that of the lex loci in regard to slavery 
in these territories, which ought to have been ad- 


Hy 


i contended for. 


i orable gentleman at once. 


He thinks that slavery Is not ij 
l know that he is much more j: 
eminent as a jurist than Í ever aspire to be. Why, i 
then, is he not satified with his own opinions: 
! Will he not, in a spirit of liberal toleration, allow : 
But the: 


= 

| justed. Will he tell me how it could be settled ? 

Will he or anybody else tell me hew it can be 

l settled, otherwise than by the Supreme Court of 

|, the United States, whether the law of Mexico did 

| or did net abolish slavery within the limits of 

those territeries? That is what the committee 
proposes to do. They have recommended this 
plan to the consideration of the Senate, and of the 
country, as a measure of general compromise, 

“which would settle all the questions that were 

“| practicable or possible for legislation to settle. 

: The question which the Senator supposes is left 

i unsettled, can only be settled by the Supreme 
' Court of the United States, and there it is left. 

Now, sir, itis a litle remarkable that the Sens- 

tor argued with such great ingenuity, and great 
earnestness, that, according to the local law of 
Mexico, slavery was not abolished; that according 
to the local law of Mexico, there wasa right on the 
part of the slaveholder to carry hrs slaves there; 
' that, according to that*local law, and the Constita- 
i| tion of the United States, that right exists. If it 
| does, ought not the Senator to be satisfied? Why, 
I should suppose that it was all that he wanted. 
He says that the right to carry slaves there exists, 
i and that Congress has no power ¢o legislate on the 
' subject of slavery one way or the other. What 
i more then, does he want? He say that the tex 
loci admits the existence of slavery. ‘fhen has 
not the honorable Senator got precisely what he 
i wants? i 
i Mr. SOULE. The honorable Senator does me 
‘injustice. Í expressly admitted that slavery was 
: abolished by the Mexican law. J never raised a 
|, doubt upon that question. Slavery has been abol- 
|; ished within the limits of Mexico by the constitu- 
tional power of Mexico. So far as that goes, 
therefore, there cannot bethe shadow of a doubt 
in the mind of any ene, that, if the Mexican law 
| prevails, slavery is already abolished and utterly 
eradicated. 

' Mr. CLAY. Lunderstood the Senator to be as- 

‘sailing the opinion which I entertained and ex- 

| pressed. A 

Mr. SOULE. I certainly did not. 
Mr. CLAY. Be that as it may, the honorable 
Senator contends for that which is equivalent to 

i the non-abolition of slavery by the Mexican law— 

i that the right to carry slaves into the ceded territo- 
ries was restored by virtue of the Constitution of - 
the United States. 

Mr. SOULE. That is it. 
Mr. CLAY. That, then, is what the Senator 

Very well, then. If, by the Con- 
stitution of the United States, there isa right, on 
the part of every slaveholder in this country, to 
carry slaves into the ceded territories, (which L 

certainly do not believe or admit,) what more does 
the Senator want? He talks about the statu quo. 
The statu quo is precisely what 1 should suppose 

‘hie to want. But, superadded to that, if that be 

with him, is the Constitution of the United States. 

And yet he is not satisfied. Does he wish the 

Constitution to be reénacied? Can the paramount 

authority be strengthened by an acto? subordinate 

i power? Would he recommend the introduction 

of the Wilmot proviso into the bili, or a legista- 

tive enactment to admit slaves, because the plan of 
the committee is silent upon that subject? The 

Senatoris not satisfied with this compromise. Will 

he tell us now, inso many words, what he would 

pat into an act of Congress to satisfy himself on 
the subject of slavery? I should be extremely 

H happy to hear it. 

Mr. SOULE. 


Tam ready to answer the hon- 
{ will be satisfied with 
this section of the bil, if the amendment proposed 
! by the Senator from Mississippi prevail, “Phat is 
all f want. Lam willing to abide by that section, _ 
: provided the amendment proposed Ly the Senator 
i from Mississippi, and which 1 have thisemorning 
sustained, be adopied. 1 wil also be sutisfied with 
other portions of the biil, if reasonable amendments 
shall be made, 
Mr. CLAY. 


some possibility 


Lam happy to find that there is 
that the Senator may yet vote 
with us. Perhaps I should have been less earnest 
if | had not despaired of ever obieining his vote. i 
really thovght that, from the course of his argu- 
u ment, and from the manner 1) which he treaied 
j; every proposition contained in the report, ea 
nagone case; that he was hopeless; that nothing 
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could reconcile him to any scheme that the com- |! 
mittee could propose. I regret, however, to per- | 
ceive that the Senator, in announcing what would į 
satisfy him, restricts himself to this section, But, || 
now, I should like to know what other law the | 
Senator wants upon the subject of slavery than the | 
paramount law of the Constitution of the United j; 
States? i 

Mr. SOULE. Protection. x . i 

Mr. CLAY. The paramount law of the Consti- 
tution affords that protection. 

Mr. SOULE. I think it does not afford that 
protection. 

Mr. CLAY. Will the Senator be satisfied with 
striking out the clause? 

Mr, SOULE, Iwill be satisfied with the clause | 
provided it be modified as proposed by my friend | 
from Mississippi. 

Mr. CLAY. But that amendment the Senator 
knows I cannot agree to, because it assumes a || 
fact the existence of whicit deny. It assumes | 
the fact that slaves are there. I maintain that : 
there are none there, except here and there a body | 
Servant that has been carried there by those who |; 
are sojourning or traveling through the country. | 

If the Senator will be satisfied with striking out | 
the clause, l will vote to strike it out, because | f 
voted against putting itin. Or I would consent to | 
its being so modified as to declare that the territo- |} 
rial legislature shall neither admit nor exclude 
slavery, which will leave it open to police regula- | 
tions. If the Senator will be satisfied with that, I: 
am content. But, if the Senator desires, by any | 
indirect means, by any clause which goes beyond | 
its professed object, by any implication which can 
result from that clause, to assert either that slavery 
exists now in that country, or that it is lawful to 
carry it there under the Constitution of the United | 
States, I, for one, cannot agree toit. If the Sena- | 
tor will agree to the modification of the clause, so 
as to declare that the territorial legislature shall | 
pass no laws either to admit or exclude sla- 
very——— 

Mr. WEBSTER. Respecting the establish- 
ment or seuion of slavery. 

Mr. CLAY. Certainly. If the Senator will 
agree to modify the clause so as to declare that the | 
territorial legislature shall pass no laws respecting 
the establishment or exclusion of slavery, I will 
go for it with pleasure. : 

Mr. SOULE. I wish not to misunderstand the 
honorable Senator, but if I understood his argu- 
ment, itseems to imply that the amendment pro- 
posed by the honorable Senator from Mississippi 
assumes the existence of slavery there. I cannot con- 
cur with him in that. The amendment assumes that | 
slaves may be there, but it certainly will not carry 
them there if they be not already there. And if 
any rightexists under the state of things which that 
asserts, | cannot conceive what serious objections 
can be entertained on the part of the honorable 
Senator, to the amendment proposed by the Sena- | 
tor from Mississippi. lt only protects whatever | 
rights may exist there. It does not give any 
right. It only seeks to protect such rights as, 
under the Constitution of the United States, may 
now or hereafter exist. For these reasons | shall j 
vote for theamendment. I beg the pardon of the | 
honorable Senator for interrupting him. 

„Mr. CLAY. Well, sir, if the honorable Senator | 
will be satisfied with such an amendment aa I have | 
suggested, and which I understood the other day 
was satisfactory to most gentlemen on that side of 
the house—an amendment declaring that the legis- | 
latures of the territories shall neither establish nor i 
exclude slavery—I am content. Then it will 
leave open all these questions of right to be setiled ! 
under the Constitution of the United States, and | 
all those matters of police which are stated to be ; 
desirable. But I cannot agree to an amendment : 
which, in point of fact, assumes that slavery has | 
an existence there at this time, and assumes in | 

oint of law that, under the Constitution of the | 

nited States, there is a right to carry slaves 
there. I cannot vote for either proposition. [| 
repeat that I am ready to vote to strike out the | 
clause, to retain the clause, or to modify the clause |! 
in the way that I have suggested, which will ac- | 
complish all the objects sought for on the other 
side of the house, if I understand them. i 
, Now, Mr. President, L am not going, at this | 
time of the session, and at this stage of the prog- 


; nothing of that large portion of mankind who are 
_ gazing with intense anxiet | 

ment in behalf of man’s capacity for self-govern- if here, and meet us face to face upon t 

I will say nothing of | 

: all this. Suppose, then, that after the lapse of six 


| endeavoring to reconcile the distracted and divided 


ress of this measure, to discuss the question of the 
validity of the laws of Mexico. The question 
whether the opinions expressed by me and by 
others, or the opposite ones, be right, can only be 
decided by the Supreme Court of the United 
States, upon a proper case brought before that 
tribunal, We go as far we can to settle ail these 
questions.. We establish governments there and 
courts there, from which courts appeals may be 
taken, according to the express provisions of the 
bill, to the Supreme Court of the United States. 
A question as to whether or not the Mexican law 
prevails in these territories, or whether the Con- 
stitution admits slaves to be taken there, can only 
be decided by that tribunal. 

Mr. President, [ will not say anything more 
with respect to the able, ingenious, and eloquent 
argument of the Senator from Louisiana; but 1 will 
proceed to the other subjects which I propose to 
discuss. Jam not one of those who, either at the 
commencement of the session or at any time du- 
ring its progress, have believed that there was any 
present actual danger to the existence of the Union. 
But I am one of those who believe that, if this agi- 
tation is continued for one or two years longer, no 
man can foresee the dreadful consequences. A dis- 
solution of the Union, the greatest of all calamities 
in my opinion which can befall this country, may 
not in form take place; but next to that is a disso- 
lution of those fraternal and kindred ties that bind 
us together as one free, christian, and commercial 
people. In my opinion, the body politic cannot 
be preserved unless this agitation, this distraction, 
this exasperation, which is going on between the 
two sections of the country, shall cease. Unless 
it do cease, I am afraid that this Union, for all the 
high and noble purposes for which our fathers 
formed it, will not be preserved, 

Mr. President, I will go so far as to venture to 
express this opinion, that unless this measure of 
compromise, not the exact words of the bill—for 
the committee, | am sure, will agree to any amend- 
ments or modifications which will better the meas- 
ure—but unless some measure of this kind pass, 
L hazard the prediction that nothing will be done 
for California, nothing will be done for the Terri- 
tories, nothing upon the fugitive slave bill, nothing 
upon the bill which interdicts slavery in this Dis- 
trict. Unless some such measure prevail, instead 
of healing and closing the wounds of the country, 
instead of stopping the effusion of blood, it will 
flow in still greater quantities, with still greater 
danger to the Republic. And I repeat, that in my 
opinion the measure upon your table, with suth 
amendments as it may receive, or some tantamount 
measure, must pass, or nothing passes upon all the 
subjects to which the report refers. 

Let us look at the subject. If you do not pass 


this measure, there is a possibility, some gentle- } 


men will say a high probability, that the Cali- 
fornia bill will not pass. 1 have no doubt myself 
but that there are large majorities in both Houses 
of Congress in favor of the admission of California 
into the Union; but from causes upon which I 
shall not dwell, and which are adverted to by me 
not with pleasure, but with pain, | am afraid that 
that bill never will pass the two Houses as a 
measure by itself. What, then, will be the con- 
dition of the country? Let us suppose that Con- 
gress does nothing; let us suppose that it fails to 
furnish a remedy for any one of the evils which 
now afllict the country. Suppose we separate and 
go home under those mutual feelings of dissatis- 
faction and discontent which will arise out of the 
failure of Congress to adjust these questions. I 
will say nothing of the reproach and opprobrium | 


tendom. I will say nothing of those who are 
looking upon us with anxious solicitude, under 
the hope that we will fulfill all the expectations and 
fulfill the high destivies which appertain to one 
among the greatest of all countries. I will say | 
| 


y upon this great experi- 
ment and man’s freedom. 


or seven months, during which we were vain} 


parts of the country, we go home full of the feel- 
ings of rage and animosity, one section against 


| people, 
| decide; or to be exclusively devoted to freedom, if, 


long continue? Let us suppose, however, that 
you. reject this bill and pass the California bill, 
and go home in that state of things; what will not 
the South say? What reproaches will it not level 
at the North upon this subject? They will say 
to the North, ‘* You got all you wanted; you got 
the substitute for the Wilmot proviso; you have 
got a clause much more potent, much more effica- 
cious than that; you have got the interdiction of 
slavery into the constitution of California; you 
have got all you wanted for the present, and have. 
| refused us everything; you have seized upon Cali- 
fornia, and hereafter, from timeto time, you mean 
to appropriate the whole of our acquisitions” to 
your exclusive benefit. In that state of feeling of 
mutual exasperation and excitement, with a heated ° 
press, with heated parties, with heated lecturers, 
with heated men, how can you expect ‘hereafter 
to come back to this theatre of strife and conten- 
tion calm and composed, to settle difficulties which 
six months of earnest and anxious labor have not 
enabled you to adjust? 

It is said that nothing has been done for the 
South in the establishment of these territorial gov- 
ernments; nothing inthis measure of compromise. 
| What, sir! Is there nothing done for the South 
; when there is a total absence of all congressional 
action on the delicate subject of slavery; when 
Congress remains passive, neither adopting the 
Wilmot proviso, on the one hand, nor authorizing 
the introduction of slavery on the other; when 
everything is left in statu quo? What were the 
South complaining of all along? The Wilmot 
proviso—a proviso, which if it be fastened upon 
this measure, as I trust it may not be, will be the 
result, I appret.end, of the difficulty of pleasing 
| southern gentlemen, Their great effort, theirsole 
aim has been for several years to escape from that 
| odious proviso, The proviso is not in the bill. 
| The bill is silent; it 1s non-active upon the subject 
of slavery. The bill admits that if slavery is there, 
there it remains. The bill admits that if slavery is 
not there, thereitisnot. The bill isneither southern 
nor northern. It ig equal; it is fair; it is a com- 
promise, which any man, whether at the North or 
the South, who is desirous of healing the wounds 
of his country, may accept without dishonor or 
disgrace, and go home with the smiles which the 
learned Senator regretted he could not carry with 
him to Louisiana. They may go home and say 
that these vast territories are left open. If slavery 
exists there, there it is. If it does not exist there, 
itis not there. Neither the North nor the South 
has triumphed; there is perfect reciprocity. The 
Union only has triumphed. The South has not 
triumphed by attempting to introduce slavery, 
which she would not do if she could, because she 
maintans (although it is not my own individual 
opinion) that Congress has no right to legislate on 
the one hand for its introduction, or on the other for 
its exclusion. Nor has the North been victorious. 
She may, indeed, and probably will, find her 
wishes ultimately consummated by the exclusion 
of slavery from our territorial acquisitions; but if 
she does, that ought not to be an occasion of com- 
plaint with the South, because it will be the result 
of inevitable causes. The bill has left the field 
open for both, to be occupied by slavery, if the 
when they are forming’ States, shall so 


as is propable, they shall so determine. 
Now let me call the attention of the Senate to a 


ve 
: form, and which I shall 


another. Jn sucha state of feeling can the Republic |; 


ry painful duty, which I am constrained to per- 
perform let it subject me 


ito what misinterpretation it may, here or else- 


| 
| 
} i where. I mean the duty of contrasting the Blan 
that would be brought upon us by all chris- || 
| 
! 
| 


proposed by the Executive of the United States 
with the plan proposed by the committee of thir- 
teen. If the Executive has a friend—(I do not 


| Mean exactly that, because I believe and wish my- 
| self to bea friend of the Executive, feeling most 


a 
fr 


: us here, and not in the columns of newspapers, 
: have a fair, full, and manly interchange of argu- 
: ment and opinion. I snali be ready to bear my 
| humble part in such a mental contest. Allow me 
; to premise by assuming, in the first place, that 
every friend of his country must be anxious that 
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all our difficulties be settled; and that we should iF proposesto leave. all else untouched and unprovided 


i 


once more restore concord and harmony to this 


country. . 
Now, what is the plan of the President? I will 


describe it by a simile, in a manner which cannot |! 


be misunderstood. Here are five wounds—one, 
two, three, four, five—bleeding and threatening the 
well being, if not the existence of the body politic. 
What is the plan of the President? Is it to heal 
all these wounds? No such thing. It is only to 
heal one of the five, and to leave the other four to 
bleed more profusely than ever, by the sole ad- 
mission af California, even if it should produce 
death itself. 1 have said that five wounds are 
open and bleeding. What are they? First, there 
is California; there are the territories second; 
there is the question of the boundary of Texas the 
third; there is the fugitive slave biil the fourth; 
and there is the question of the slave trade in the 
District of Columbia fifth. 


Eis recommendation does not embrace, and 
he says nothing about the fugitive slave bill or 
the District dill; but he recommends that the 


other two subjects, of territorial government and | 
Texas boundary, remain and be left untouched, to | 
cure themselves by some law of nature, by the | 


vis medicatrix nature, or some self remedy, in the 
success of which | cannot perceive any ground of 
the least confidence. Ihave seen with profound 
surprise and regret, the persistence—for so I am 


i : any government at all. 
i; or curse, as you may choose to call it, of a military 


‘| government. a 


The President, in- |; 
stead of proposing a plan comprehending all ;i 
the diseases of the country, looks only at one. | 


ainfully compelled to regard the facts around us— | 


of the Chief Magistrate of the country in his own |) 
I think that in the spirit of eom- ‘| 


peculiar plan. 
promise, the President ought to unite with us. He 
recommends the admission of California. We are 
willing to admit California, We go with himas 
far as he goes, and we make its admission com- 
pose a part of a general plan of settlement and 
compromise, which we propose to the considera 
tion of the Senate. In the spirit of compromise 


which, E trust, does, and which I know ought to, | 


animate both ends of Pennsy!vania avenue, we 
had a right to suppose, when the committee an- 


nounced in its report that it was satisfied with his | 
recommendation, so far as it went, but that it did |) 


fi 


not go, in our respectful judgment, far enough, and ; 


that we therefore offered our measure to close up |; 


the four remaining wounds—I think, that in a 


spirit of peace and concord, and of mutual confi- || 
dence and codperation, which ought to animate 
the different departments of the Government, the | 


President, entertaining that constitutional defer- 
ence to the wisdom of Congress which he has pro- 


fessed, and abstaining, ashe has declared he would | 
abstain, from any interference with its free deliber- ; 
ations, ought, without any dissatisfaction, to per- | 


mit us to consider what is best for our common 
country. I will go a little further in this com- 
parison, which I make most painfully. 


After | 
the observations which L addressed to the Senate | 


` a week avo, I did hope and trust there would have | 
ij in time of war, and it was cast as a reproach | 


been a reciprocation from the other end of the ave- 
nue, as to the desire to heal, not one wound only, 


which being healed alone would exasperate and | 


aggravate instead of harmonizing the country, but 
to heal them all. f did hope that we should have 


had some signification in some form or other, of the 


Executive contentment and satisfaction with the | 
i! to come as a State into the Union. 


entire plan of adjustment. But, instead of concur- 
rence with the committee on the part of the Exe- 
cutive, ¿we have an authentic assurance of his 
adherence exclusively to his own particular 
scheme. . 

Let us look at the condition of these territories, 
and I shall endeavor to do what has not been done 


with sufficient precision, to discriminate between || 
| sition, that if to-morrow, with such a population 
and such a constitution as such a population might 


non-action or non-intervention in regard to slavery, 
and non-action as it respects the government of the 
people, who, by the dispensations of Providence, 


and the course of events, have come to our hands | 
i: be ridiculous; it would be farcical; it would bring 


to be taken care of. To refrain from extending to 


them the benefit of government, law, order, and | 


protection, is widely different from silence or non- 
intervention in regard to African slavery. 


The recommendation of the President, as L have |: 
already said, proposes the simple introduction of |i 


i 
California as a State into the Union—a measure | tion as will make it proper to admit her as a State. 


l 
| 
| 


which, standing by itself, has excited the strongest — 


symptoms of dissatisfaction in the southern por- 
tions of the Confederacy. The recommendation 


i 
i 


| 

t 
| ! 
4 tory to California is Utah, and in what condition i 
i: 

i 
i 

1 

| 


|| they be ready to come in as a State? Sir, I say it i 


if 


_ for. -In such an abandonment, what will be the 4 
condition of things? The first approximate terri- i 
Without | 


is that left by the President’s message? 
Without even the blessing | 


: government. There is no government there, un- | 
‘Jess such as the necessities of the case have re- 
quired the Mormons to erect for themselves. Until 
the common parent shall have spread its power and 
its authority over them, they have no adequate 


i Then, next come to New Mexico; and in what 
| condition does the President’s message leave her? 
i 


| Cray, read the following extracts: i! 

¢¢ Why have our rights, which are certainly indisputable, ti 
been so long withheld? Why have we been compelled to i 
i 
j 
i 


i live under a military domination. so repugnant to freemen, 
and so opposed to the acknowledged spirit and foundation 
i of this Government? Why, our condition, instead of being © 
i improved by the transfer of allegiance, as was promised to |; 
i us, has been continually getting worse. Why has this Gov- 
i ernment so long neglected giving you that protection 
i against Indian depredations, which was so often promised, 
! both before and since the treaty of cession? Why, theii 
connection with this Government, which you bave been en- i 
couraged to look forward to as the beginning of your pros- 
erity and improvement, bas had its opening with three 
years of depredation, miserable misrule, and miitary des- ; 


«It isuseless for me to remind you that you have no other |, 
than a military government to administer the civil laws with © 
| which you came into the Union, (and under which you and ii 
your ancestors have lived for two centuries.) What other |! 
executive have you but the commander of the troops in |: 
New Mexico? Does he not absolutely contro! all the civil 
establishments of your country? Is there a civil officer but f 
ssion from the niifitary officer du- |, 
à 


can that be called a neutrality? 
ment of the government??? 


Mr. CLAY. Mr. President, with regard to i 
Utah, there is no government whatever, unless it | 


is such as necessity has prompted the Mormons 
to institute; and when you come to New Mexico, i 


what government have you? A military govern- | 
; ment, by a lieutenant colonel of the army! A | 
lieutenant colone!—a mere subordinate of thearmy | 
of the United States—holds the governmental ' 
power there, in a time of profound peace! Stand i: 
up, Whig who can—stand up, Democrat who can, | 
and defend the establishment of a military gov- 
ernment in this free and glorious Republic, in a) 
time of profound peace! Sir, we had doubts | 
about the authority of the late President to do this | 


l 

| against him. But here, in a time of profound i 
peace, it is proposed by the highest authority, 
that this government, that this military govern- 
ment—and by what authority it has continued 
since peace ensued, I kriow not—should be con- 
tinued indefinitely, till New Mexico is prepared 
And when :! 
:will that be? There are now about ten thousand |) 
people there, composed of Americans, Spaniards, 
and Mexicans; and about eighty thousand or nine- `; 
į ty thousand Indians, civilized, uncivilized, half: 
civilized, and barbarous people; and when will : 


under a full sense of the responsibility of my po- | 


| maše, they were to come here for admission as a 
State, I, for one, would not vote for it. It would 


| into contempt the grave matter of forming com- | 
: monwealths as sovereign members of this glorious 
Union. She has no population, in sufficient num- 
bers, morally capable of self-government; nor will : 
she have, for many years to come, such a popula- A 


And yet the plan of the President is to leave this 
: military government under this lieutenant colonel 
| in fall operation, declaring, as he does, in opposi- 


i ment of cur obligations, and leave this 


tion to evidence, that they have a very good gov- 
ernment there now. a 
But what sort of a government does this lieu- 
tenant colonel, placed over thern, administer to his 
subjects? Why, I suppose, one of the greatest 
and first duties of government is to give protection 


: to the people, to give defence to the territory which 


he governs, and to repel invasion from the limits 
of the counury. And how does this military com- 
mander, acting as it is said under the authority of 
the Secretary of War, behave upon the first ap- 
proach of an invasion? While commissioners are 
sent there as pioneers in the work of bringing all 
that part of New Mexico on this side of the Rio 
del Norte under the authority of Texas, as the 
territory of Texas, what does this military gov- 
ernor do, or propose todo, to protect those people 
and repel invasion, and to protect the domain? 
He says he means to be neutral, and has instruc- 


| tions from headquarters to be neutral, in this con- 


test between the people of Santa Fé or New Mexico 
and Texas! The governor of this people, who 
wre opposed to the jurisdiction of Texas, says he 
means to takeno part with those whom he governs, 
but to leave them to fight it out as well as they 
can with the power of Texas! What American 


'' can say that, under the circumstances, this course 


is justifiable ? And what will become of thesacred 
obligations of the treaty of Hidalgo? Of all the 


i honorable distinctions which characterize man in 
i his social and aggregate, or hisindividual character, 


that of good faith, of the honorable fulfillment of 
obligations, and the observance of contracts in 


| private life, and of treaties in public life, is one 


which commends itself most to the approbation of 
enlightened mankind. Here we have a provision 


| in this treaty, staring us in the face, requiring us 


to extend the protection of government to the peo- 
ple of Utah and New Mexico. Weare told we 
may safely—it is not said, I admit, in terms, but 
itis in effect—we may withdraw from the fulfill- 
people to 
themselves, to work out their own happiness and 
salvation in such way as they can ! 

In what circumstances will this country be, if 


ii Congress adjourns without a settlement of this 
! boundary question, and without establishing ter- 


ritorial governments for Utah and New Mexico? 
In what condition would the people of New Mex- 
ico be, east of the Rio del Norte, in their conflict 
with Texas? Sir, f need not remind you of what 


' everybody knows—of the settled dislike, the in- 


superable antipathy existing on the part of the 
people of New Mexico towards Texas, denouncing 


‘and denying her authority, contravening the ex- 


istence of her laws, and ready, if they had the 
power to do it, to resist her claim of jurisdiction 
to the last extremity. And yet they are to be left 
to take care of themselves! They have gota gov- 


: ernment good enough for them! 


Mr. President that is not my conception of my 
duty as an American. legislator. My duty tells 
me to perform what we have promised to perform; 
my duty tells me to extend to this people in Utah 
and New Mexico the benetfis of that supreme 
authority residing in the city of Mexico which 


‘they had when they constituted a part of the re- 
‘| public of Mexico, but which, when they came to 
i| us, we promised to extend to them from Wash- 


ington, on our part. That.is my conception of 
duty, and I will undertake to perform it, if 1 can. 
If I cannot do it, on account of the Wilmot pro- 


' viso, or if, as the result of any other obstacle that 


may be thrown in the way, Í cannot accomplish 
what l deem my duty, ] shall stand acquitted in 
the sight of God and my own conscience; I shall 
be irreproachable as to any deliberate neglect, 
even if I fail in the attempt to perform my duty. 
I will close this part of what I have to say by 
grouping, comparing, and contrasting the features 


: of the respective plans of the Executive and the 


committee, which I shall be glad if the reporters 
will publish in parallel columns: 


The President’s plan pro-! The connmittee’s plan rec- 
poses an adjustment of oniy ommends an amicable set- 


‘| ene of the five subjects which jticment of all five of them. 
j agitate and divide the coun- | 
uy: 


'rhat of the committee also 
proposes the admission of 
| California as a State. r 

They also propose non-in- 
tervention as to slavery. 

They propose action and 


“The President's plan pro- 
poses the admission of Cali- 


a 
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non-intervention in the estab- intervention, by the estab. 


lishment of territoria! govern- lishment of civil 


ments; that is to say, that 


we shail-neglect to execate} 


the obligation of the United 
States in the treaty of Hidal- 
go; failto govern those whom 
we are bound to govern; 
leave them without the pro- 
tection of the civil authority 
of any generat government; 
leave Utah without any gov- 
ermmment at all, bur 
which the Mormons may ìn- 
stitute ; and leave New Mex- 
ico. under the military gov- 
erment of a lieutenant col- 
onel. 

His plan fails to establish 
the limits of New Mexico 
east of the Rio Grande, and 
would expose the people who 
inhabit it to civil wWar;already 
threatened, with Texas, 

He proposes no adjustment 
Of the fugitive slave subject. 


He proposes no arrange- 
mentor the subj ct of slav ry 
or the slave trade in the Dis- 
trict of Columbia. 

Thus, of the five subjects 
of disturbance aud agitation 
to wit: California. territorial 
governments, the boundary 
question with Texas, the fu- 
Bitive bill, and she subject of 
slavery in the District— 

His plan seules but one, 
leaving the other four unnad- 
justed, to inflame and exas- 
perate the public mind, I fear, 
more than ever, 

Onder his plan, one party, 


flushed with snceess in the 
adinission of California alone, 
will conieud, with new 


hopes and fresh vigor, tor 
the application of the Wilmot 
proviso to all the remaining 
territory; whilst the orher 
party, provoked and chagrin- 
ed by. obtaining no conces- 
sion whatever, may be urged 
and animated to extreme and 
greater lengths than have 


«been vet manifested, 


Whilst the President’s 
gle measure, leaving 
New Mexico unpro 
between Texas and 


vide 


Ne 


that! 


govern- 
ment for the Territories, in 
conformity with treaty and 
constiuitional obligations; to 
give the superintending and 
controtling. power of our gen- 
eral government, in place of 
that@ol Mexieo, which they 
|have.lost; and to substitute 
ja civil instead of that military 
government which declares 
it will assume an attitude of 
neutrality in the boundary 
contest between New Mex- 
iev and Texas, 


I 


Theirs proposes a. settle- 
ment of the boundary ques- 
tion, and, being settled, a 
civil war with Texas would 
be averted. 


They offer amendments, 
which will make the re- 
covery of fugitives more ef- 
fectuul, and at the same 
time, it is believed, will be 
generally satisfactory to the 
North, 

They propose to interdict 
the slave trade in the Dis- 
trict, and to leave slavery 
there undisturbed. 

They propose to adjust all 
five of them ona basis whieh, 
it is confidently believed, is 
just, fair, and honorable, and 
will be satisfactory to the 
people of the United States. 


They offer the olive branch 
of peace, harmony, and tran- 
quillity. 


Under their plan, 
tions being settled in n spirit 
ef mutna! concession and 
compromise, there will be 
general acquiescence, if not 
satisfaction; and the whole 
country will enjoy once more 
the blessing of domestic 
peace, concord, and recon- 
ciliation. 


all ques~ 


plan 1s confined to asin- 


the rovernments of Utah and 


d for, and 
WwW 


and the boundary 
Mexico unsettled, an- 


other, and one of the most irritating questions, is 


left by him, without any reco 
provision, to harass end exasp 

He fails to recommend an 
ment of the important and 
He propos 


fugitive slaves. 
ment of the agitati 


; ng que 
this subject. 


I wil repe 


up here and tell the county 
conscience—when the who 


for peace, peace, 
rulers above and 
niore to this agitat 


mmendation or any 
erate the country, 

y plan for the settle- 
vexatious subject of 
es no plan of settle- 
ns which arise out of 
let him who can stand 
Yy, and satisfy his own 
le country is calling out 


stio 
al, 


peace; when it is imploring its 
its rulers below to bring once 
ed and distracted people some 


broad and comprehensive scheme of healing, and 


to settle all these 


questions which agitate this af- 


flicted people—iet any man who can, not in the 


public press, but in’ th 
States, stand up and 


Show that the 


e Senate of the United 


plan which is | 


proposed by e e is such a one as 
1s demanded by the necessities of the case and the 
condition of the country. I should be glad to hear 
that man, Ay, Mr. President, | wish I had the 
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arrangement might be, 
impracticable. We all know that the rap 
and unparalleled progress of the northe 
of this country is such that it is impossible for the 
South to keep pace with it; and unless the order 


rn portion 


ofall republics shall be reversed, and the majority 
shall be governed by the minority, the equilibrium | 


is unattainable. But, sir, because there is not and 
‘cannot be, and in the nature of things itis impassi- 
ble that there should be, this equilibrium of power 
between the two sections of this country, does it 
therefore follow that the southern portion is in 
any danger with respect to that great institution 
which exists there, and is cherished with so much 
solicitude? I think not; {believe not. AN appre- 
hensions of danger are founded on flagrant abuses 
of power; and the possibility of such abuses 
would prevent-all. investment. of power, since no 
human power is free from the danger of abuse. 
But what are the securities for the maintenance of 
southern rights, connected with that peculiar insti- 
tution? In the first place, there is that sense of 
truth, that sense of justice, which appertains to 
enlightened man, to Christian man. In the next 
place, there is the Constitution of the United States, 
with the oath which all take to abide by that con- 
stitution. Next, there is a necessity for the Con- 
currence of both branches of Congress before any 
act of legislation, inflicting a wrong upon that 
southern portion of the country, could take place. 
Then there is the veto of the President of the 
United States, applicable to any unconstitutional 
legislation which might take place in reference to 
that institntion. Last of all with regard to peace- 
ful and civil remedies, there is the Supreme Court 
of the United States, ready to pronounce the annul- 
ment of any unconstitutional law which might un- 
constitutionally impair such right; and there is also 
a sense of responsibility on the part of Senators 
and Representatives to their constituents. But last, 
though I trust in God the occasion for its exercise 
will never arise, there is that right of resort to 
arms and to make forcible resistance when oppres- 
sion and tyranny become insupportable, 

Nor is this great interest of the South, thìs in- 
stitution of slavery, the only one to be affected by 
the fact that it isina minority. Is it peculiar to 
that interest? No, sir. How is it with the fish- 
ing interest? How with the navigating interest? 
They are both greatly in the minority. How is 
it with the manufacturing interest? In the minor. 
ity. How is it with the commercial interest? In the 
minority. In short, without continuing the enumer- 
ation, every interest in this country is in the minori- 
ty, except that great and all-pervading interest of 
agriculture, which extends from one end of the 
country to the other. We must be reconciled to 
the condition which is inevitable. There is all 
reasonable security against any abuses which may 
be inflicted in the progress of events, which you 
can no more arrest than you can seize and hold 
the beams which are poured forth from that great 
luminary of the system of which we compose a 
part, or than you can stop, in iis onward course, 
the flowing of the Mississippi river, 
to turn back to its sources in the Rocky and Alle- 
ghany mountains. It is utterly vain to suppose 
you can acquire that equilibrium of which we have 
heard so much, between the slaveholding and. the 
non-slaveholding portions of the Union. 
necessary, l hope 
| but, whether it is or not, it is unattainable, by the 
operation of causes beyond all human or earthly 
control. And to oppose the immutable and irrev- 
ocable Jaws of population and of nature is equiva- 
lent to a demand for the severance of the Union. 

I conclude by repeating that here are five wounds 
which, by the committee of compromise, are pro- 
posed to be closed. Sir, I know what may 
Said. 
| even after the passage of all these measures, con: 


out for their respective favorite measures; that the 
Wilmot proviso, although territorial governments 
will be established, will be pressed, to be added by 
a supplementary act, or to be incorporated in the 
constitutions which these territories may establish. 
I know it may be urged—indeed, ! have heard it. 
stated on this floor—* Pass all your measures, and 
we will cry out for repeal.” I know something, 
I think, of the nature of man. I know some- 
thing of the nature of my own countrymen. I 
speak, also, with the authority and with the aid 
of history. At the time of the memorable Mis- 
souri compromise, asat this—and I have been un- 
able to determine in my own mind whether more 
solicitude and anxiety existed then than now— 
| the whole country was in an uproar, on the one 


and compel it, 


rtid It is not | 
3 It ts not necessary, I believe; | 


be! 
I know it will be said that agitators will, j/ 


tinue to agitate; that the two extremes will still cry | 


side, for the admission of Missouri, and, on the | 


other, for. her exclusion. Every legislative body: 
throughout the country—I believe there were 
twenty-four then—had denounced or approved: the; 
measure of the admission: of. Missouri. The 
measure was. finally carried by a small majority; 
only six in the House of Representatives, where 
the great struggle—where the long-continued exer- 
tion—was carried on. And. what were the conse- 
quences—the tranquillizing consequences—which 
ensued throughout this distracted country? The. 
act was every where received with joy, and exulta- 
tion, and triumph; and the man who would have 
dared to interrupt the universal, and deep-felt, and 
all-pervading harmony which prevailed through- 
out the country, in consequence of that adjust- 
ment, would have stood rebuked, and repudiated, 
and reproached by the indignant voice of his 
countrymen. And I venture to say, if this meas- 
ure of compromisé goes to the country with all 
the high sanctions which it may, carry—sanctions 
of both houses of Congress, and of the Exeeu- 
tive, and of the great body of the American peo- 
ple—to a country bleeding at every. pore—to a 
| country imploring us to settle their difficulties, and 
give once more peace and happiness to them—I 
venture to say that the agitation. will be.at an end, 
though a few may croak and halloo as they please. 
There are afew miserable men who live upon 
agitation—men who are never satisfied until they 
can place themselves at the head of a little clique 
of agitators, and, fastening them to their tails, go 
to the Democratic party and say, ‘Take me—] 
am a good Democrat, and I will bring to you this 
capital which I have, and insure your success;”? or 
go to the Whig party and say, * Take this little 
balancing power which I possess, and J will en- 
able your party to triumph over their adversaries.” 
I venture to say they will be hushed into silence, 
by the indignation they will meet everywhere, in. 
their vain and futile attempt to prolong that agita- 
tion which has threatened this country with the 
most direful calamity which, in ali the dispensas 
tions of God, could befall it. 

i| Sir, Lam done. I would say much more, but I 
cannot longer trespass upon your time. I did 
not expect to have said so much, and my physical 
powers will not permit me to say mòre, 
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THE GALPHIN CLAIM, 


SPEECH OF MR. JAMES BROOKS, 
OF NEW YORK, 


Ix rue House or REPRESENTATIVES, 
f Muy 17, 1850. 

The Committee appointed to investigate the cir- 
cumstances connected with the payment of the 
claim of the representatives of George W. Gal- 
phin having made a report to the House, and the 
question being on the postponement and printing 
thereof— 


Mr. BROOKS rose and said: 

l take it for granted, Mr. Speaker, that the ques~ 
tion of printing the reports that have just come 
from the (Galphin) committee is a proper matter 
for discussion before the House, and upon that 
| question of printing, and upon questions connected 
with it, I propose to make a few remarks, AndI 
take tbis unusual, and somewhat extraordinary. 
course, because a public document committed to 
the public printer, in this our day, goes to “that 
bourne whence no traveler returns”’—sleeps the 
sleep of death; and- if these papers are now en- 
tombed, ingulfed, though they may rise again, 
their spirit and spectre appear, it may not be in 
our time, or until we shall have adjourned and 
gone to our homes. It is therefore that I seize 
this moment, this hour, to express, as briefly as I 
can, my views upon the question of printing the 
reports, and the topics of which they treat. I 
would not have taken this opportunity nor this 
course to Say what I have to say, if in any reason- 
able time it was likely there would: be a publica- 
tion; but judging from the habits of the public 
printers, from the history of previous documents, 
(one of which, though ordered four or five months 
ago, has only this morning made its appearance,) 
it is not within the bounds of probability that 

these voluminous reports, three of them in num- 
| ber, with large accompanying documents, would ` 
i| reappear before this House in any rational or use- 
To prevent misapprehension, then, and 


[| ful ume. 
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misconception—to have myself and other gentle- {| 
menwith whom I am accustomed to act, under- | 
stood, I desire to make some remarks upon these | 
reports now, and to set forth some statements of |i 
facts; and if any statement is not correct 1 shall be 
thankful to any gentleman upon this committee to | 
stop me, and to set me right as | go along. lam} 
in quest of truth 
Mr. INGE interrupted, and suggested that the 
reports be read before the House proceeded to || 
their discussion. He should insist that the re- |! 
ports ought to be read before any remarks were 
made, though he was very willing to wait and to | 
have them printed. ii 
The SPEAKER. The gentleman from New | 
York is entitled to the floor. | 
Mr, CARTTER. Will the gentleman from | 

| 

| 


New York suspend his remarks long enough for | 
the Houze to have the reports read ? 

The SPEAKER. Does the gentleman from 
Ohio [Mr Carrrer] rise to a point of order? | 

Mr. CARTTER said, he rose to a question 
which he understood to be a question of order 
He had not heard what disposition had been made 
of his request to have the reports read. The 
House were proceeding to the discussion of a sub- 
ject about which they knew nothing. He moved 
to have the reports read. 

The SPEAKER. When the gentleman from 
Ohio rose and asked that the reports be read, the |; 
Chair stated to the House, that. if it was insisted || 
upon by the gentleman from Ohio, the question || 
would be propounded to the House, whether the || 
reports should be read or not. The gentleman ` 
from Ohio acquiesced, as the Speaker understood, | 
and did not cail for the reading of the report. 

Mr. CARTTER (in his seat) said he had given 
no such acquiescence. 
The SPEAKER. 

gentleman, 

Mr. CARTTER said, that he supposed the 
Chair had received his motion. He had made the |; 
request that the reports be read, and the Speaker ji 
said, if it was insisted upon, the question would 
be propounded to the House. He certainty had 
said nothing afterwards, which amounted to an |; 
abandonment of his request, i 

The SPEAKER. When the Chair rose and | 
stated that the motion would be put to the House, | 


| 

{| 
The Chair so understood the | 

i 


if the reading were insisted upon, the Chair un- į} 
derstood that the gentleman from Ohio acquiesced į 
in not having the reports read. ij 
Mr. INGE suggested that he understood the |! 
gentleman from Ohio [Mr. CARTTER] to rise to a | 
question of order, that it was not in order to dis- | 
cuss the reports until they were read, and until the ;į 
House was acqnainted with their contents. i 
The SPEAKER. If that point of order is 
raised, the Chair overrules it. The gentleman 
from New York [Mr. Brooxs] is entitled to the 
floor. | 
Mr. BROOKS. If the gentleman from South |i 
Carolina, the chairman of this committee, [Mr. 
Burr,] and the gentleman from Kentucky [Mr. 
Breck} and the gentleman from Ohio, [Mr. Dis- 
NEY,] who have made the three several reports, had 
insisted upon their being read, so that all the facts | 
could at once, instanter, have been thrown before |; 
the country, | should not have felt called upon to #! 
make any remarks. But now thatall are about to | 
be entombed with the Capulets, lost and gone, | | 
intend, if I can, to prevent any misapprehension 
of these facts before the publication is made. 11! 
intend, if possible, to stop all perversions on the 
other, and on this side of the House. [intend 
Mr. BURT. Will the gentleman from New 
York yield the floor for a moment? i 
i 


Mr. BROOKS. Certainly. 

Mr. BURT. Icertainly have no objection to 
the reading of the reports. [felt it my duty to | 
invite the attention of the committee to the ques- |! 
tion, what disposition they would have the House ' 
make of them. The committee did not feel that 
it became them to ask that their report should be 
read, and they felt some delicacy, moreover, | 
whether they would ask for the printing; but they | 
thought it proper that I should do so. | beg the. 
gentleman from New York distinctly to under- | 


stand, then, that. it was because the committee felt ʻi 
that it did not belong to them to ask that the reper! | 
should be read, (which any member of the House 
could ask,) that they were silent on the subject. 


ji 


i 


| as honorable as these gentiemen have been, and the 


| business by interposing any remarks. 


| L would not 


; tion, and that they can be discussed. 


Mr. BROOKS continued. I have no doubt of 
the perfectly honorable course of the gentleman 
from South Carolina, and all his associates on the 
committee. If everybody everywhere. would be 


public everywhere would wait for the publication 
of the facts without any comment whatever, l 
would not obstruct the ordinary course of public 
I would 
not have stepped in between these reports and the 
public. I would not do what Lam about to do, | 
state the facts of the case, and apply to them what 
E deem to be the construction of the law of interest. 


Mr. CONRAD rose to a point of order. He 
was understood to say that he would very willingly 
listen to any discussion in order upon this claim; 
he would be very glad to have the benefit of the 


i 
i 
j 
| 
| 
i 
| 


light which the investigations of the gentleman |; 


from New York would throw upon this subject, | 
but he submitted to the Chai: whether it was par- | 
liamentary and in order, to anticipate the reading 
of the report, which had been made by the com- 
mittee after an investigation of six weeks, and 
himself make a verbal report upon the motion to ; 
print. He submitted the question, whether it was | 


| In order for the gentleman to discuss the merits of | 
| the report before it was presented and laid before | 
i the House. i 


The gentleman appeared to him to 


it was a correct report, and perhaps not. 
C.) was not prepared to say. 


the motion to print opens the merits of the ques- 


been the practice of the House. 

Mr. BROOKS. l should like to have the gen- 
tleman from Louisiana correct me upon any mat? 
ter of fact about which I may mistake. The truth 
is what Lam after, and a knowledge of the facts, 
before they are lost in the hands of the public | 
printer. I trust that now I shall be allowed to fill 
out the balance of my hour without further inter- 
ruptions, save when | errin the statement of facts, 
if any such error is made. i 

The SPEAKER interposed—called the House to | 
order, and requested gentlemen to take their seats. j 
Mr. MASON. With the leave of the gentleman | 

{ 
| 


from New York, I wish to ask him a question? 
Mr. BROOKS declined to. yield the floor any | 
more to any gentleman, unless it were some mem- 
ber of the committee, and he hoped no member of | 
H 


! the committee would again interrupt him unless it | 


was to set him right in facts. | 

Mr. BURT rose (Mr. Brooxs yielding) and | 
said he wished to make the suggestion, whether, | 
if the time was not taken from the gentleman from | 


i| New York, that gentleman would not think it! 


proper to allow the report to be read. It was not | 
a very long report. 

Mr. BROOKS, 1 intend, before I am done, to 
draw out the reading of all the reports. The 
House on all sides will see, as I go on, that this is 
a matter which must be rescued from the grave- 
yard of the public printer, and be fully made pub- 
lic at once. Bat if I yield the floor for this pur- 
pose now, what certainty bave | that a majority | 
of this House will then reconsider its action—its 


| 
| 
| 


universal acquiescence in passing by these reports |; 


without having them read? Or what security have | 
IT that the House wiil not read a litde way, and 


then adjourn? that the business not wiil then go |! 
upon the Speaker’s table, and rest there in quiet for |! 
weeks? or that | can ever again obtain the floor? || 
I propose, therefore, to continue my remarks, and |; 


to awaken enough of curiosity to demand a read- ; 


ing and an early publication of all these reports; | 


and if honorable gentlemen will now let me go on, 
they will relieve themselves from much trouble, | 
and receive my thanks. 

HISTORY OF THE GALPHIN CLAIM. 

T intend, Mr. Speaker, now to look at this Gal- 
phin claim in all its length and breadth—to take it : 
from its nursery, and conduct it to its manhood | 
and old age. Itis a venerable claim, with hoary | 


locks upon it; but it is interesting, from its cradle |: 


to this, its most interesting, hour. It was born 
before the revolutionary war, under the Crown of 
Great Britain; bat it has survived ali our wars, 


i and all of its age and generation; and here now, | 


in this Hall, long after it might, from its lon 


: 5| 
obscurity, be supposed to be forgotten, it has | 


et 


i be going into a report of the case himself. Perhaps ` 


He (Mr. i and this commission, May 2, 1775, liquidated the 


‘ claim of George Galphin, who was an Indian tra- 


The SPEAKER. The Chair is of opinion that |: 


Such has || 
i The Governor and Council, June 6, 1775, sanc- 


i 


history and an eminence which may give it an im- 
mortality. From the year 1761 till the year 1773, 
certain Indian traders in South Carolina and Geor- 
gia had furnished certain supplies to the Creek and 
Cherokee Indians, beyond what they could pay 
for; and, in order to pay these traders, in 1773 a 
treaty was concluded at Augusta, Georgia, in 
which the Creeks and Cherokees ceded to the Brit- 
ish Crown certain lands, (Wilkes county,) in the 
then colony of Georgia. 

« fn consideration whereof, it is agreed on the part of his 
Majesty, that the moneys arising by sule of the lands ceded 
A, after defraying the expense of this Congress, and 
such other charges and expenses as will necessarily arise 

carrying this measure into execution, shall be applied to- 
wards the payment and sutisfaction of such debts (debis dne to 
Indian traders) as shall appear to be justly due and owing 
from the Indians to their traders as atoresaid.?*— Article of 
the treaty. 

The British Government instructed the colonial 
governor, Sir James Wright, in 1772, to hold this 
treaty in compliance with what were said to be 
the wishes of the Indians. The Earl of Dart- 
mouth, who wrote the instructions, said: 


“The principal object of attention recommended by their 
lord-hips is, that care be taken in the negotiation with the 
Indians, that the Crown be not on any account pledged, either 
tothe Indians or to the traders. for the discharge of any part 
of the debt due from oneto the other.” 

The colonial government of Georgia created a 
commission to sell these lands, and to liquidate the 
amounts respectively due to each Indian trader; ° 


der, and held by assignment the claims of other 
Indian traders, to the amount of £9,791 15s. 5d. 
of the currency of the then province of Georgia. 


tioned the report of the commission, and found 
due to this George Galphin the said sum of 
£9,791 15s. 5d., and entered upon the record— 

“ That the same was payable out of such moneys as have 
and m y arise by the sale of the lands Jately ceded to his 
Majesty by the Creek and Cherokee Indians, after the pay- 
mentof the expenses attending the Congress held with the 
Indians for obtaining the cession aforesaid, and the other 


i| Necessary charges consequent thereof, if so much money 
| shal: be received, and, if nol, then to abute in proportion to 


the other creditors.” 

The amount which Galphin and the other tra- 
ders were to have, it will thus be seen, was to 
come altogether from “the moneys arising from 
the sale of the lands ;”’ that ‘ the Crown was not, 
on any account, to be pledged;’’ and that the 
“liquidation,” so called, of the commissioners, 
(silent on interest,) only ascertained the amount 
of a debt to be paid out of the moneys fo be received 
from the sales of certain lands, if such moneys 
should be received, and, if not, ‘to abate in pro- 
portion to the other creditors.” The payment of 
Galphin was to depend upon various contingen- 
cies: Ist. From the sale of the lands, if sold; 
2d. Upon the chances of their seling for enough 
to pay all the creditors; but on no account was the 
Crown to be held responsible. 

It is now contended that the United States, as 
the successor of the Crown, is responsible; and 


i; responsible not only for the principal, but for the 
: interest from the date of the liquidation in 1775. 


And there have been paid, under the decision of 


i| Mr. Secretary Walker, as principal, and under the 


opinion of Mr. Attorney-General Johnson, the in- 
terest— 


i| Principal. eessereessssoesseseone a. 843,518 97 


Interest, (from May 2, 1775,)........191.352 89 


Total cc ccereccesseeccececces $234,871) 86 
The ball that started in 1773 has thus rolled up 
into a ball of pretty large size in 1850! 1 propose 
to pursue it in its progress to this our day and 
generation; and it is worthy of such a pursuit, if 
only to show what can be accomplished by perse- 


l verance, 


War ensuing between Great Britain and her 
colonies—the war of Independence—the govern- 
ment which Great Britain had over these lands 
thus held in trust was extinguished, and the emi- 
nent domain, with all other British rights, fell to 
the then sovereign State of Georgia. It was no 
longer in the power of the British Crown to pay 
the traders as agreed upon by the treaty of 1773, 
because by revolution the trust was taken from it. 
Georgia contended the lands were hers by con~ 
quest, as was all the British or Indian domain, and 
that the trust was no incumbrance upon her; or 
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if an incumbrance on the lands, extinguished by 
their conquest. (See report of corhmittee to Geor- 


gia Legislature in 1839.) Georgia went on, pending, | 


and after, the revolution, to grant away these lands, 
without recognizing any incumbrance upon them. 
She ceded freely to settlers, without money and 
without price, solely with a view of strengthening 
her then frontier against the Indians, In 1780, 
appended to a long act, granting away town lots in 
Augusta and providing for many other things, 
was a final section, the twenty-third, in which 
was the following: 


& Whereas, certain persons, citizens of this, and of. the 
State of South Carolina, and friends to the independence of 
the same, claim that the lands in the county of Wilkes were 
originally given up and ceded to the Government of Great 
Britain by the Creek and Cherokee Indians in satisfaction 
and discharge of certain debts and arrears due by the said 

* Indians to said certain persons, commonly called Indian 
traders: Be it therefore enacted, that any person having, 
or pretending to have, any such claim, do lay their claims and 
accounts before this, or some future House of Assembly, to 
be examined; and whatever claims shall be found just and 
proper, and due to the friends of America, shall be paid 
by Treasury certificates for the amount payable witbin two 
three, and four years, and carrying six per cent. interest.” 


Georgia, thus refusing to recognize the ‘ liqui- 


dation” that the Crown had given of George Gal- | 


phin’s claim, gave him an opportunity to come 
and bring it before the House of Assembly for 
examination and adjustment, and if found just 

‘and proper, to put it on six per cent. interest. 
Galphin did not profit from the act. It may be 
that he did not come within the condition of being 
a friend to ‘ the independence” of Georgia. It 
was subsequently insinuated, in a report from the 
commissioners to the Legislature of Georgia, (see 
Doc. of Geo. 1839,) that Galphin was no Whig of 
the Revolution. 

Mr. BRECK. George Galphin was a Whig. 
ghe committee had the best testimony of that 
act. 

Mr. BROOKS. Thatis my belief; but the 
eon is not all one way. I think he was a 

hig. 

ME BRECK. George Walton, one of the 
signers of the Declaration of Independence, vouches 
for the fact. 

Mr. BROOKS. My own opinion is that he 
was a Whig, judging from the best information I 


can get; but I shall show, by and by, that not so | 
did think certain commissioners appointed by the į 


State of Georgia. But be this as it may, Georgia, 
in the day of the claim, with all the facts fresh be- 
fore her people, refused to recognize the British 
certificate of liquidation, and demanded of Galphin 
and others a new examination, giving the promise 
to pay only what the same House of Assembly 
thought ‘just and proper.” Galphin did not then 
avail himself of this act, nor did his heirs, before 
1789, when the Legislature of Georgia declined 
taking any action in his favor, unless a favorable 
report be considered action—such reports as ap- 
pear in all Legislatures made by committees es- 
pecially appointed to make them favorable. In 
1790 Great Britain, upon the solicitation of the 
Indian traders, who had fled to Great Britain, 
passed an act appropriating £49,536 for the pay- 
ment of claims on lands in Georgia ceded to the 


Americans. George Galphin, who died about 
1783 
Mr. BRECK. 1780. 


Mr. BROOKS. 
have is conflicting. George Galphin, who died in 
1780, of course could not be among those who 
fied to Great Britain, even if he had been disposed, 
and had been, as some alleged, wrongfully I think, 
a tory,and therefore the British Government, rec- 


ognizing the act as one of favor, refused to give | 
Charles Goodwin, a | 


his heirs the benefit of it. 
distinguished lawyer of South Carolina, prose- 
cuted the claim in England a year or more, and 
when he pressed upon the attention of Mr. George 
Rose, the principal Secretary of the Treasury, 


Well, 1780; the testimony I | 


that there was no discrimination in the act of Par- | 


liament between those who adhered to the British 
Government and the creditors who remained in 
the United States, (as Galphin did,) he replied, 
‘that the whole act for remunerating the Royalists 
was an act ex gratia, and not ex debito.” 

The heirs of Galphin were, however, by no 
means as yet discouraged by inattention, if not re- 
udiation in Georgia, and utter repudiation in 
ingland. They flew with new fervor to the 


i 


Georgia Legislature, pointing to the reason why 
England excluded Galphin from their act, and de- 
manded payment therefor of the Whigs of Geor- 
gia. In 1793, they got a favorable report in the 
Georgia Senate, but the committee that made it 
never said a word of any obligation of the Feder- 
al Government, and put the claim entirely upon 
the ground, that the State had put. the ceded 
lands, encumbered with the Galphin trust, to 
their own use, and therefore was liable to pay the 
debt. Thus on, from time to time, favorable re- 
ports were made in one or the other branch of the 
Legislature; but the Legislature never indorsed, 
never approved them. A member in a Legislature 
in Georgia, no doubt as in other State Legislatures, 
favorable to a claim, rises, and moves a special 
committee to investigate it: he is put on as its 
chairman, its organ. A majority of its members 
are amiable enough to let him make what report 
he pleases, with the understanding that the House 
do what they please With it. It never pleased the 
Legislature to recognize, endorse, or agree to pay 
this claim in any form, neither asa claim upon 
the United States nor a claim upon Georgia. In 
1813 a committee reported that theclaim was good 
against Great Britain ! 
diate action, or non-action rather, to come down 
to the more significant action of the men of our 
day. In 1838, December 5,a favorable report 
was made from Mr. Howard, on a petition of 
Milledge Galphin and others, accompanied by a 
bill, and also resolutions of instructions were in- 
troduced, calling upon the Georgia members of 
Congress to have refunded £9,791 15s 5d. Noth- 
ing more was heard of it this session; but Decem- 
ber 24, there was the following action, which I 


i quote from the Journal of the Assembly. 


The House took up the report of the Committee of the 
Whole, on the bill for the relief of Peter Trezevant. 

“ Mr. MeRRIWETHER Offered the following as a substitute 
for the same; which was received in keu of the bill, and 
agreed to by the House, and which read as follows, to wil: 

“ Whereas, several claims upon the Siate of Georgia have 
been presented to the present session of the Legislature, 
founded upon the audited certificates of the State, and the 
acts of her Legislatures, which claims have been dormant 
for many years; and wheréas, the policy of the State, as 
declared by the acts of past Legislatures, (which was nearly 
cotemporaneous with their creation,) has prevented the au- 
thorities thereof from discharging and paying off the same; 
and inasmuch as it is impossible that the Legislature can, 
through any of its committees, investigate the same during 
its sessions, and public justice never requiring the refusal of 
a just debt, nor the payment of one of’ such antiquated ewist- 
ence, without a due investigation of the same, to the end that 
justice may be done to the claimants and the State : 

“© Be it resolved by the Senate and House of Representatives 
of Georgia, in General Assembly met, That his Excellency 
the Governor appoint three fit and proper persons to inves- 
tigate fully the claims of Peter Trezevant, R. M. D. J. Bl- 
liot, and Milledge Galphin, in behalf of himself and others, 
and that said persons report to the next session of the Legis- 
Jature the entire facts connected with the same—liabilities 
of the State to pay them, or any part of them—and whether 
intercst is allowed upon the same; together with such facts, 
if any exist, showing the discharge of the State from such 
liabilities, and ali other facts connected with each of said 
claims, as shall be useful in determining their validity; and 
that the clerk of this House deliver to such persons the 
papers relating to said claims, when they shall be required; 
which papers shall be returned, with their report, to this 
House.”? 

This Resolution passed the Senate, was ap- 
proved by the Governor, who appointed such | 
commissioners to examine into the claim of Gal- | 
phin and others. Three ‘* fitand proper persons” 
laboriously investigated this Galphin claim, with 
all the records of Georgia before them, and in | 
1839 their report was made to the Legislature. 
These gentlemen, insubstance, say— 

That Georgia, by conquest, (the Revolution,) 
bad an absolute title in these lands in Wilkes 
cagnty, unincumbered by the British trust. 

hat under the act of 1780, Georgia incurred 
no obligation to pay Galphin the debt the Indians 
owed him, because Galphin was not known to be 
a friend of the independence of Georgia. 

That in point of fact, he was no Whig; and to 
establish this, they cite the petition of MclIlvay, a 
noted Tory,to the Tory Legislature in Savannah, 
in 1780, to extend their clemency to Galphin by 
striking his name out of a bill of confiscation and 


attainder. 


This report was referred to a committee in the |: 


Assembly of Georgia, of which an honorable gen- 
tleman, nowa distinguished member from Georgia, | 
whose seat is on my-right, [Mr.Toomss,} was | 
chairman; and he, in an able, and somewhat elab- 


orate report, attacked it with his usual vigor, re- 


I passover much interme- |; 


í pelling with indignation the charge of ‘tory,’ 
and using the best arguments that could be used, 
i to show that Georgia ought to assume and pay 
the debt due Galphin; but never alleging that the 
debtor was the United States. Fie had the mis- 
fortune, however, not to be able to make the ma- 
| jority of the committee appreciate the force of his. 
| truths, or the value of his arguments. The Ma- 
jority report reads thus: 

“ That they have carefully examined all the facts and evi- 
dence contained in said report, upon which the claimants 
have relied, and are clearly of the opinion that the State of 
Georgia is not liable for the debt, and the committee fully 
concur with the conclusion arrived at by the commissioners, 
who have investigated the claim, that the State of Geergia 
isnot bouud, in justice or equity, to pay any part: of the 


same.” 
Signed by JOHN HARRIS, 
ORIAN STROUD, 
Cc. MURPHY, 
BENJAMIN CLEVELAND. 

Two reports thus came before the Assembly, 
the one signed by these four gentlemen, and 
another from the chairman of the committee, [Mr. 
Toomss,} signed by three gentleman. The re- 
port of the Majority, on the ayes and noes, was 
sustained by the House—ayes 106, noes 31. 

Mr. Berrien, of Burke, then moved to instruct 
| the Senators and Representatives in Congress from 
Georgia to urge the payment of the claim by the 
| Federal Government; but this was laid upon the 
table—ayes 96, noes 52. 

Thus Georgia would not only not pay Galphin 
herself, but would not even advise the Federal Gov- 
ernment to pay him, 

One would have thought that after a struggle of 
half a century, the Galphin claimants would have 
despaired ,—but nil desperandum was their motto 
throughout, and their final victory shows the 
value of perseverance to the end. Even after this 
terrible biow, even in 1840, the claimants were as 
alive as ever, and as fresh in hope. Another 
i favorable report was got before the Flouse of 
| Assembly, this time from Mr. Miller, and an able 
| report it ts too,—and the minority report was sus- 
i tained by only one gentlemen, Mr. Rogers,—but 
when both reports were taken up, and discussed, 
the Assembly of 1840 were as unteachable as were 
the Assemblies of the sixty years before. Decem- 
ber 14, Mr. Stewart, of Mclutosh, moved to 
adopt the report of the minority in lieu of that of 
the majority, which was carried—ayes 115, noes 
52. Another honorable gentleman from Georgia, 
| now a member of this House, [Mr. Srernens,] 
| then a member of the Legislature,—no more dis- 
j couraged then than we have seen him here, when 
i large majorities were against him, and with all 
the ardor that distinguishes his character, even in 
the face of this adverse vote, laid on the table 
resolutions of instruction for the Georgia members 
of Congress; upon the reading of which an ad- 
i journment was immediately carried, and | have 
not been able to find that they were ever again 
| revived, 


i 


THE NEW ECHOTA TREATY. | 

To keep up regularly with the Legislative his- 
tory of the rise and progress. of this claim that 
would not die, or if dead and buried, would soon 
rise to life again, I have been compelled to pass 
| by several other forms in which it appeared before 
the public,—and of these, I will detain the House 
i by noting only one. Under the compact of the 
Federal Government with Georgia in 1802, the 
| United States agreed to extinguish all the Indian 
| titles in the State of Georgia; and in order so to 
| do, efforts were made from time to time, under 
i the pressure of Georgia, to remove the Cherokees, 
; and to extinguish the Indian title to their lands, in 
order to vest the title in Georgia. The Cherokees 
were loath to go; the Georgians were determined 


| 
| 
that they should go, whether they were willing or 
i not. A long controversy arose between Governor 
| Troup and Mr. Adams, when President, upon the 
| subject. ‘The Cherokees divided into two parties, 
ithe Ross and the Ridge parties, the great party 
i refusing to emigrate west of the Mississippi, the 
; Small party willing to sell out. The struggle finally 
‘ resulted in the notorious New Echota treaty, which 
: was made December 31, 1835. In all of this strug- 
gle, the Galphin claim was more or less mixed up. 
| The speculators in the claim strove with unceasing 
| effort to have “í the Galphin ” made part of. the 
į treaty, and they finally got it in as the twentieth:ar- 
| ticle. The United States, under that article, guar: - 
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antied the payment of all unpaid just claims upon 
the Indians, for the settlement of which a cession 
or cessions of lands has, or have been heretofore 
made by the Indians in Georgia. When the Sen- 
ate came to ratify this treaty, (May 16, 1836,) 
they struck the section out without ceremony. || 
No treaty thus Galphinized could pass that body. | 
The vote was 26 to 12—over two to one. 


i 


Henry | 
A. Wise, in his famous report, (1836-7, No. 194, |! 
House Documents,) threw a flood of light upon 
the intrigues afloat to have this “Galphin’’ in- 
serted in what finally became the New Echota || 


treaty. Mr. Wise’s effort was to impeach the |! 
then Secretary of State, John Forsyth, who had | 
an admitted interest in this claim. Mr. Forsyth, |i 


| 
when summoned to testify before this Wise Com- |! 
i 
| 


Hi 
1 
ji 
j 


mittee, escaped personal impeachment, by swear- |! 
ing that whenever he spoke to a Senator upon the |i 
subject of this claim, he gave ‘fa distinct warning |! 
that he spoke in the character of counsel for the | 
parties, having a contingent interest.” “f de- |; 
clined (he says) any conversation with the Pres- || 
ident on the subject, because of my contingent |; 
interest.?’ “ When the treaty (he adds) was con- || 
sidered and decided upon in the Cherokee country, | 
J f 
the agents of Galphin procured from them the | 
article as it went to the Senate.” “I applied to | 
Major Eaton and Governor Cass to examine the | 
| Š 5 g | 
claim, and furnished means of forming a just ! 
opinion.” Mr. Forsyth was severely censured | 
for moving even thus in the claim, with the dis- | 
tinct warning to everybody that he was interested. | 
But John Ross, the Indian chief, developes what 
was going on with this claim more fully yet. |j 
Questioned by Mr. Wise, he says, (under date of | 
February 25, 1837:) 

“Some time during the session of Congress of 1832-33 
ĮI was called upon in my room at Brown’s Hotel, on one : 
Sunday morning by a person who introduced himself as a 
Mr. Hunter, Doorkeeper of the House of Representatives, į 
and who inquired if I was acquainted with Mr. Barney Me- | 
Kinney, of Augusta, Georgia. Iteplied in the affirmative. | 
He then asked it E knew anything about the Galphin claim. i 
I replied that Mr. McKinney, to whom be had just alluded, į 
had once been at my house in the Cherokee nation, and | 
was accompanied by Colonel Andrew Erwin; that said Me- 
Kinney had taid before me certain papers in reference to ; 
that claim ; that he considered the claim to be a good one | 
against the State of Georgia; and that he had proftered to | 
lease the Cherokee gold inines, and to pay the natives in that | 
elaim; that my reply was, that F had no authority to dispose | 
of the gold imines in any manner, nor did 1 know whether | 
the general council of the nation would be disposed to rent 
them out; and if the council would make a lease of them, 
I was sure that it would not agree to accept of that claim in | 
payment, however good it may be against Georgia, because | 
if tiat State had proved herself faithless. towards the just | 
rights of her own citizens, by withholding payment to that ; 
clainn, the Cherokees could have no confidence that she : 
would be more faithful towards them in paying it when į 
transferred to them. Mr. Hunter remarked that he had | 
acted as an agent for the proprietors of that cfaiin, iu trying j 
to have it recognized and paid, aud that he had spent a good | 
deal of money on that business, so ke was interested in said || 
claim. ‘That he had heard it was probable that the Chero- gi 
kee delegation, then in the city, would enter into a treaty of $! 
cession with the Government; and if, in case a treaty be |! 
negotiated, and T would get an article inserted in the treaty || 
for the payment of that claim, he would make me interested | 
in it to the amount of forty thousand or fifty thousand dol- | 
lars. This proposidon was spurned, and the interview | 
broken off. Some short time thereafter I was again visited ! 
in my room by another gentleman who introduced himself to | 
me as a Mr. Crawford, of Augusta, Georgia, then jate Attor- 
ney General of that State.” 


_ Mr. BROOKS stopped reading, and said he was | 
informed that this gentleman was the present Sec- | 
retary of War; and if he was not, he would thank i: 
any gentleman here to correct his belief and im- ' 
pression. No correction being made, Mr. B. re- | 
sumed reading: 


s This gentleman (Mr. C.) remarked, that be was in- 
terested in the Galpbin claim, and, from what he had | 
heard of Mr. Hunter’s interview with me in reference |: 
to that claim, he was sorry to believe that Mr. Hunter `: 
had presented the subject before me in a manner that: 
was offensive; and he hoped, from the knowledge I had 
of his character, and the respect which he entertained for | 
mine, that I would believe him incapable of proposing | 
anything that would be dishonurabie. 1 related what had ; 
passed between Mr. Hunter and myseif, and expressed my |! 
regret and disapprobation of being thus tampered with. He ; 
expressed his disapprobation also of the manner in whieh 
Mr. Unnter had presented the subject before me. 
Crawiord then proposed to surrender into my hands the 
documents relating to the Galphin claim, and said, if a 
treaty be entered into with the Government, and the dele- : 
gation would get an article inserted to bind the United | 
Biales to pay that claim, the delegation might retain such a | 
portion of the amount of the claim for the benefit of their : 
nation, as they thought proper—even the one-half, so that | 
the residue be paid over to the proper claimants. I refused || 
to have anything to do with the claim, or to examine the i; 
documents, because it was not a debt against the Cherokee ii 


Mr. i: 


nation; and if considered as a claim against the United 
States, it ought to be presented before the proper officers of 
the Government for settlement. Some time during the se: 

sion of the Congress of 1834-35, William H. Underwood, 


l’ esq., of Georgia, who had been employed to defend the 
| rights of the Cherokees before the courts of that State, ar- 


rived in this city, unsolicited by the Cherokee delegation, 
and whilst the delegation were in correspondence with the 


Secretary of War, on the subject of negotiating a treaty. | 


Mr. Underwood remarked to me, that he was intrusted with 
the Galphin claim, and was promised a handsome fee for 
its collection; that he was poor. and if the delegation ne- 
gotiated a treaty with the Government, he would take itas 
a great favor in me if I would secure the insertion of an 
article in it, which he would draw up, couched in such 
language as would not, in the slightest manner, affect the 
interests or rights of the Cherokees, but which would com- 
mit the United States to pay the claim, and that 4 should be 
no loser. I replied, that he well knew f had every dispo- 
sition to render him any favor, without remuncration, when 


j in my power to do it honorably, and without injury to the 


nation. A short period thereafter, when I was preparing a 
communication to the Secretary of War, embracing certain 
propositions for a treaty, Mr. Underwood came into my 
room, and showed me an article which he had drawn up to 


embrace the Gaiphin claim, and asked if I would not, in į 
i the concluding part of the communication E was then wri- | 


ting, insert it as a part of the proposition of the delegation, 
E repiied, no; and he retired from the room. 
this, Mr. John F. Schermerhoru, a commissioner of the 


United States, negotiated a proposition in treaty form: with | 


John Ridge and other individuals of the Cherokee nation, 
then in this city; and whe Mr. Underwood left the city, 
it was made known to me that the Government bad paid his 
expenses in coming, staying here, and returning homc. 
After my return to the Cherokee nation, in the course of the 
spring of 1835, it was communicated to me, that Mr. Unde 
wood and John Ridge had written a letter to tne Secreta 
of War, suggesting that, if the Cherokees were assured 
that the President would not offer them any other terms for 
a treaty than were contained in the propositions negotiated 


| with Ridge and others, in all probability they would be in- 


duced to adopt them; that a letter in reply from the Secre- 
tary was returned, making such declarations as had been 
suggested, extracts of which were then transmitted by Mr. 
Underwood to certain persons in the nation, for the inform- 
ation of the Cherokees. After this, there followed a letter 
from the President of the United States to Governor Lump- 
kin, authorizing the Governor to make it known for the in- 
formation of the Cherokees, that if they did not accept of 
the propositions offered, he would not, daring his Adminis- 
tration, offer them any other terms, but give them up to the 
jurisdiction of the State authorities, to be dealt with as they 
may think proper. In the course of the summer of that 
year, Major William G. Hansell, who bad been associated 
with Mr. Underwood as an attorney at law, paid me a visit, 


ata mineral spring, where T had taken my family for their | 
He wade known to me that Mr. Forsyth, the Sec- | 


health. 
retary of State of the United States, was then, Or had been 
in Georgia, and that he (Hansell) had ascertained from an 
unquestionable source that Mr. Forsyth was one of the 
parties interested in the Galphin claim; that he possessed 
great influence over the President, and notwithstanding the 
declarations made hy the President, through Governor 
Lumpkin, Mr. Forsyth conid and would induce the Presi- 
dent to grant an additional sum of money, sufficient to cover 
the Galphin claim, over and above what was stipulated in 
the propositions submitted to the nation, if the Cherokees 
would sanction a treaty upon such terms.” 

Here, sir, is a history of the Galphin claim—a 
history worth reading. ft could not be bought 
into the New Echota treaty, under the chieftain, 
Jobn Ross. Was it bought in under John Ridge, 
who signed that treaty against the remonstrances 
of John Ross? Was John Ross broken down be- 
cause of this Galphin claim? There is a thread here 
worth unravelling—but I must hasten on to other 
things. 

THE COMPACT OF 1802. 

The Attorney General (February 2d, 1850) (Mr. 
Johnson) overrules the opinion of the Comptroller 
of the Treasury, (Mr. Whittlesey,) (August 1849,) 
against interest, and gives interest on this claim, 
under the compact with Georgia in 1802. Mr. 
Johnson says: 

«That upon the cession by Georgia to the United States 


in 1802, the latter became liable for the stipulations of the i 
| treaty of 1773, and bound in law and honor to execute : 


them.” 
It becomes necessary, therefore, to see if we can 


find, discover, or invent anything about the Gal- ;; 
H phin claim in the compact of 1802. By that com- | 
| pact Georgia, ceded what is now Alabama and 
: Mississippi, or her claims over, and in that terri- 
: tory, to the United States, on condition of the pay- 


ment of $1,250,000, out of the first nett proceeds of 
the sales of public Jands; and on condition of the 


= extinguishment of ‘the Indian title to all the other 
| lands within the State of Georgia.” The prelimina- 
ries of this compact began in the act of April 7th, i 


1798. The President was then authorized to appoint 
commissioners to receive proposals for cession of 
territory claimed by Georgia. The act of May 
10th, 1800, authorized these commissioners thus ap- 
pointed, to settle with commissioners appointed by 
Georgia, and to receive in behalf of the United 


Soon after | 


States a cession of any lands therein mentioned, 
(in the act of 1798,) or of the jurisdiction thereof, 
i on such terms as may appear to them reasonable. 
These commissioners were also authorized to in- 
quire into the claims of settlers, “or any other 
| persons whatsoever,” and to receive propositions 
i 

L 


of settlement, and to lay them before Congress, 


« Provided, That the settlement shall be made and com- 
pleted before the fourth of March 1803; and provided also, 
That the said commissioners shal! not contract for the pay- 

: ment of any money from the Treasury of the United States 
w the Slate of Georgia, other than the proceeds of the same 
ands.” 


] 
i 
i 
i 
| No Galphin claim appeared in these acts. No 

j effort was made on or before 1803, on the part 
iof the Galphin heirs, to prosecute their claim 
| against the United States. It must be, then, on the 
act of 1802 alone, that the Attorney General relies 
for the assumption by the United States of the 
treaty obligations of 1773. 

Article Ist (3d section) of the act of 1802, pro- 
vides that the United States may dispose of, or 
appropriate, not exceeding five millions of acres of 
ii the ceded land, for the purpose of quieting certain 
| claims;—but Congress must do it all within a year. ` 
|, Congress was not called to act upon, and did not 
‘act upon anything connected with the Galphin 
| claim in 1803, or long thereafter. Congress there- 
| fore assumed no trast or obligation under the 
|| compact here. The fourth section of this article 
i; Ist must be, then, the one on which the Attorney 
General relies, and that is the covenant, to extin- 
ii guish the Indian title to all the other lands in 
| Georgia. 

The question then arises, were the lands in the 
now old and long-settled counties of Wilkes (and 
Lincoln,) beld under Indian titles in 1802? Were 
| they owned, occupied, or possessed in any form by 
| the Indians? Why, as long ago as 1780, Georgia 
| granted them away to strengthen her frontier, as I 
i fave shown in that act (23d section) quoted before. 
| The Indians in 18/2 had no more title to be extin- 
ii guished then than they have now. Thereisnota 


i 
| 
| 
i 
i 
i 
j 
i 
i 
| 


ij 
i 
il 
{ 
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| phin, with others, discharged the Cherokees and 
: Creeks from all their debts in consequence of this 
| cession. The British Crown heid the lands in ab- 
! solute fee, save the promise to pay out of the pro- 
i| ceeds when sold, Nothing but conquest by the 
i Cherokees and Creeks, or repurchase, could rein- 
| vest them with the title extinguished in 1773. 
‘| There was nothing left, therefore, for the United 
|; States to extinguish under the compact of 1802. 
| Georgia surely knew of no Indian title in these 
| lands; Georgia laws deny all such Indian titles, 
and Georgia herself never, in any form, has called . 
i, upon the United States, directly or indirectly, to rec- 
ognize such a title as the Galphin claim upon it. 
|; indeed the Galphin heirs have never claimed a 
ii title to these lands. The first suggestion of it that 
i l have been able to find is in the opinion of the 

' Attorney General in Febuary last—and this after 
i! the Creeks and Cherokees have been renouncing 

i ‘their Indian titles, treaty after treaty, at Augusta, 
| Shoulderbone, New York, Colerain, Hopewell, 
l: in short, in all the treaties, down to that of New 
| Eéhota, when the Cherokees agreed, or were 
| forced to agree, to emigrate west of the Missis- 


sippi. 


THE BOUNTY LAND OBLIGATION, 


The duty of the United States to pay this claim 
l; is urged on one other ground, the only plausible 
ground, and that is, ‘Georgia granted these lands 
in question to soldiers of the Revolution, and, 
therefore, the Federal Government is bound to 
provide for the Galphin incumbrance on them 
` that Georgia thus destroyed.’ Here is a touch of 
= patriotism in the appeal, and if it came from the 
State of Georgia herself, it should bave a hearing; 
and would have its weight. But Georgia makes 
no such claim. Georgia recognizes no Galphin 
trust. Georgia repudiates the thing, as a State or 
as a Federal obligation. The Georgia act of 1780, 
i which granted these lands, gave them away “to 
i Strengthen its frontier,” so says the act. Geor- 
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gia received nothing for her lands, considered 
them worth nothing, or if worth anything, amply 
paid for in the perils and hardships of their set- 
tlement. What portion of those landé was bounty 
lands there is no evidence to show. The State 
troops of Georgia and South Carolina settled them 
with other settlers, and thus conferred a benefit 
onthe State. Georgia secured the soldiers their 
titles, without any respect for ‘Indian titles” that, 
in 1850, have been presumed to exist, to be extin- 
guished by the compact of 1802. If Georgia, 
however, herself, as her own claim, had requested 
payment for these bounty lands, she would have 
been estopped by the act of Angust, 1790, which 
made provision for “ the settlement of the accounts 
between the United States and the individual 
States,” and created a Board of Commissioners to 
receive and examine all the claims of the individ- 
ual States, and “to determine on all such as shall 
have accrued for the general or particular defence 
during the war.” Under that act, the account with 
Georgia was closed for the expenses of the Revo- 
fution, and there were found due her $19,980. It 
is too Inte now, then, for others in behalf of Geor- 
ga and upon the grounds of a claim which Georgia 
has again and again repudiated, to come up here, 
reopen the act of 1790, and demand pay for boun- 
ty lands which Georgia settled in order to strength- 
en her frontier. If this be urged upon the ground 
that the United States has not discharged all her 
obligations, equitable as well as legal, I deny 
the justice of the allegation. This Federal Gov- 
ernment has ever been a liberal Government to- 
wards Georgia, and has ever discharged all her 
duties to her with a bountiful hand, and in the 
way of pecuniary obligations she is indebted to 
Georgia least of all the States. Under the com- 
pact of 1802, ‘peaceably’? and on “ reasonable 
terms,” ‘*to extinguish the Indian titles” at her 
(United States) expense,” in the State of Georgia, 


the Federal Treasury has bought from the Indians | 


25,980,000 acres of land, and given them to Geor- 
“gia; notalways “ peaceably,” nor ‘on reasona- 
ble terms,” I regret to say, forthe impatience, I will 
not say ‘avarice, of Georgia, was such’ that it took 


General Scott and the troops of the United States | 


to enforce a forced and violently-made Indian 
treaty. Georgia ceded her territorial rights over 
Alabama and Mississippi to the Federal Union, 
we are told. True, sir, but Georgia has been well 
paid for the cession. It was no free, unbought, 
almost unbargained-for, donation; such as the 
princely donation of Virginia, or the donation of 

orth Carolina. Georgia provided well for her- 
self under the compact of 1802. To extinguish 
her Indian tifle $4,269,940 have been paid her. 
In arms and money for the territory north of 
the 3lst degree of north latitude, we have päid 
$1,250,000; for the Yazoo claim, $4,282,000; the 
quantity of land pledged to quiet and satisfy claims 
{5,000,000 of acres) $6,250,000; amount paid or 
engaged to be paid to indemnify citizens of Geor- 

‘gia for spoliations of their property, according to 

a treaty with the Creeks, $2,500,000—making an 
aggregate of $16,301,940.* 

Georgia, sir, has then no right to complain of 
illiberality on the part of the United States. She 
has drunk deep from the Federal Treasury. 

LAW or 1848. 

Now, Mr. Speaker, | have followed this Gal- 
phin claim, among the Indians, first as an Indian 
trader’s claim—(claims for which we have never 
been taught to pay great respect, as fairly earned;) 
then under the Georgia British Governor; then in 


London; then, the last century, in the capital of |; 
Georgia, an independent State; then among the; 


Indians again; then in the Hall of another branch 
of this Government; then here,—never acknowl- 


edged any where by any competent authority; but, |; 
in legislative action repudia- |! 


on the contrary, 
ted everywhere. I have cut it loose from the com- 
pact of 1802, and I have shown it to. be good for 
nothing under the act of 1790. 
1848, when, in the dog-days of August, without a 
word of discussion, without the yeas and nays, 
unnoticed, if not unknown—when men were weak. 
ened and exhausted by a session 
tenderly and affectionately 


*Quoted from a speech of Mr. King, 


i of Alabama; but 
the real footing is more than this. 


I come now to | 


atnight,—it was l| 
1 carried, in silence, | 
through the House. Sir, what sort of understand- |! 


ane 


ing it had with other claims—what sort of bar- 
gains, ifany, were made—what power of lobbying 
or log-rolling was applied, no record shows, and 
therefore it behooves. me to presume there were no 
such things. Littledidany member think, however, 
inthis dog-day night, if Í may use the phrase, that 
under the authority of the Secretary of the Trea- 
sury to “examine,” “ adjust,” and pay a claim 
older than the Revolution, he was thus in silence 
voting’ away nearly a quarter of a million of the 
public money, ($234,871 86.) 

The law of August 14, 1848, is as follows: 

4e That the Secretary of the Treasury be, and he is herehy, 
authorized and required to examine and adjust the claim 
of the late George Galphin, under the treaty made by the 
Governor of Georgia with the Creek and Cherokee Indians, 
inthe year 1773, and to pay the aniount which may he 
found due to Milledge Galphin, executor of the said George. 
Galphin, out of any money in the treasury not otherwise 
appropriated.” 

To examine and adjust, these are the words; 
and when the examination disclosed the facts of 
the case, then the Secretary of the Treasury was 
to adjust or adjudicate upon them, and what he 
found right, he was to pay. No more, There 
are no words giving or implying interest here; 
but, on the contrary, the very principal of the 
claim is to be examined to see if it is right, and to 
beadjusted under the treaty of 1773. If Congress 
had intended interest, it would have given it in 
words, or by that sort of forcible implication 
which would have shown interest to be a part of 
the principal to be examined into, and adjusted 
under the treaty of 1773. The examination and 
adjustment of this large and now venerable claim, 
which had survived a struggle of three-fourths of 
a century, among savages, at the Court of St. 
James, in the Legislature of Georgia, in the Senate 
i of the United States, for the first time now found 
its way in an Auditor’s chamber since the Revo- 
i lution. I can picture to myself the yellow papers 
and their mummy looks, as their swathing bands 
unrolled the hoary locks of this pure antique; and 
T can almost fancy that the then Secretary of the 
| Treasury, (Mr. Walker,) must have thought 
himself in some of the catacombs of Egypt, as the 
mummy claim came out. Well, did he exam- 
ine them? Not at all; for he never took 
time. Did he “adjust ’’ them under the treaty ot 
1773? Notatall. It was late in February, 1849, 
the 28th, I think, when he took up this ponder- 
ons claim, involving so much study of history and 
of law—a time when the city was overrun with 
strangers rushing to the inauguration of Gen- 
eral Taylor, and when he was overwhelmed 
with the duties of an office, he was hurrying to 
leave on the 4th of March ensuing. Instead of 
“adjusting the claim under the treaty of 1773,” 
he took the examination and adjustment made by 
the.commissioners of the British Crown, May 2d, 
1775, and paid their £9,791 15s. 5d.—an “ ex- 
amination and ‘adjustment ” which the Brit- 
ish Crown would not‘‘pay ” after the Revolu- 
tion, and which the State of Georgia would not 
recognize in the act of 1780. I hold it to have 
been the duty of Mr. Secretary Walker to adjust 
the claim under the treaty of 1773, and before he 
paid the principal recognized by the British 
Crown, to see,— 

Ist. What was the treaty of 1773, and the con- 
ditions of the trust given to the British Crown. 
| 2d. If the lands held in trust by the British 
li Crown would, if sold in 1775, or thereabout, have 
li yielded enough to pay the Indian traders their 
claims. - 


1 
H 


the Galphin claim in proportion, according to the 
il instruction of the British Governor and Council, 
i June 6, 1775. 

It will be recollected that the British Crown 
received this trust on the express condition “ that 


|; charge of any part of the debt due from one to the 


: stand here in lieu of the British Crown, the United 
| States are held only under the conditions that the 
; Crown was held, and that was to apply the pro- 

ii ceeds of the sales of the lands, as far as they 
| 
| 
| 


3d. If not enough to pay in full, then to abate | 


the Crown was not to be on any account pledged, | 
either to the Indians or the traders, for the dis- | 


i other.” ifthe United States, as is contended, | 


| 


protocols of the treaty. of 1773, Mr. Walker would 
have seen, if he had “ examined” them, that the 
United States was under no obligation to pay 
anything, if the lands did not realize something. 
The trust was taken, subject to the casualties of 
war, in perilous times, and the Crown: carefully 
guardéd itself from, any obligations beyond the 
moneys to be realized by the sales of the lands.: 
Itis urged, however, ‘that the United States; or 
Georgia in their name, destroyed the trast by the 
revolutionary war, and conquering the soil, put-it 
out of the power of the Crown to execute the 
trust. It therefore took the treaty cum onere, and 
stood in lieu of the Crown.’ ‘But Galphin had no 
claim on the lands. His claim was not of the 
character of a mortgage. The Crown had a right 
to give a title in fee simple of these lands, inde- 
pendent of any Galphin incumbrance, and al! the 
claim Galphin had was on the honor aud good 
faith of the Crown to pay him and others from 
the proceeds of their sales. Under this honor and 
good faith, Parliament, in 1790, appropriated 
£49,536 for the payment of the claims on lands in 
Georgia. The Crown reasoned ‘that by the war 
we have lost the lands; they belong now to Geor- 
gia, by conquest; but the Indian traders ought not 
to losc, because we could not defend, by arms, our 
trust. Nay, we gave up this trust; we sold it, ag 
it were, to Georgia and the United States, in the 
treaty with them of 1783, when they extorted from 
us their independence, and we made this surrender 
to buy a peace.’ kt was equity and justice, there- 
fore, for Great Britain, ex debilo, as weil as ex 
gratia, to pay all those Indian traders to whom she 
had given certificates in 1775-—-Galphin. among 
others. It was a wrong to him, a violation of 
good faith, that he was not paid with the other 
4raders in 1790, after the peace. Great Britain 
broke her trust. So thought the Georgia Legis- 
lature from 1780 down to 1840; and the majority 
of that Legislature have ever contended that Great 
Britain was the debtor of Galphin—not the State 
of Georgia nor the United States. If Galphin had 
been alive after 1780, and could have gone to Great 
Britain, as the other traders did, there is no doubt 


sthat he would have been paid out of the £49,536 . 


in the British act of 1790. It may be that he was 
not paid because he was a Whiz of the Revolu- 
tion; but the British act made no such exception; 
and it may be, that he was set down asa Whig, 
because, being dead, he could not emigrate; but 
the British act was for all the traders then under 
British government; and it was the misfortune of 
his heirs, that their ancestor could not present him- 
self to the British Crown, and demand bis right— 
that is, the execution of her trust of 1773, which 
the British Government parted with in the treaty 
of 1783. But granting he was denied by the Brit- 
ish Government his money because he was~an 
American Whig, it gave him no right, no legal 
claim, upon Georgia or upon the United States. 
He could appeal to their patriotism, to their gen- 
erosity—he could ‘show hisscars”’ in the service— 
that is, his goods lost, in sales to the Creeks and 
Cherokees; but his condition then was no warse 
than that of thousands and ten, thousands of 
Whigs, from Maine to Georgia, who lost their all 
in the Revolution. It gave him no legal right upon 
Georgia—no legal claim against her or the United 
States. It was no right that could be enforced in 
any court of law; because he had no legal incum- 
brance upon the ceded lands—no mortgage, no re- 
mainder, no reversion—nothing upon which to 
start a suit. 

These were all questions which the Secretary 
of the Treasury ought to havé ‘examined?’ and 


| “adjusted under the treaty of 1773,” before he 


paid the principal of the Galphin claim. If satis- 
fied then from his researches, that the debt was a 
debt due from the United States under the statute 
of 1848, he ought next to have directed his atten- 
tion to the examination and adjustment of the 
trust. What thet was under the treaty of 1773, 
Thave already explained. What he was to pay 
was from the proceeds of the sales of the lands, 
in proportion to Galphin, and no more, for the 
covenant of the treaty was, that the Crown owed 
nothing to Indian or trader, save what the lands 
sold for. There would be no wrong in adjusting 
the principal of the claim, to examine and ascer- 
tain what the lands would have sold. for in 1775, 
because March 27, 1775, the traders petitioned the 


1850.] 
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Governor and Council of Georgia to take the | 
lund in severalty, and to sell and settle it in five 
years. This proposition was substituted by the 
colonial authorities on the 4th of April, 1775, | 


i 


i 
| 
by another one, that the land should be sold and 


H 
{ 
i 


settled within three years, according to the procla- 
mation of the Governor, issued on the 24th of 
October, 1774. The traders, in 1775, were will- 
ing and anxious to havea sale. It would be no | 
injustice to the heirs of Galphin, then, to examine 
and ascertain what the claim was worth in that 
day. But I venture to say, that if the sale of the | 
lands had then been made, it would not have 
paid these Indian traders their large claims, only 
“in proportion,” as contemplated in the ‘ proto- 
cols” of the treaty of 1773, and as directed by the | 
colonial Governor and Council. Why, in 1780, 
these lands were of so little value, that Georgia 
voted a farm to everybody that would settle on 
them, and stay. Seitlement only was deemed 
payment enough then, (see the Act of Georgia, 
1780.) Georgia held this “trust,” on which the | 
British Government, in 1790, paid £49,536, and | 
the United States have paid $234,871 86, in 1850,— | 
of so light a value, that she gave it all away on 
or about 1780. Year after year, she told anybody, |: 
‘Settle on it only,” “keep off the Indians,” |; 
‘and the farm is yours.” This is the estimation | 
in 1780, Georgia put on “ this trust,” for which 
we pay so dearly now. It was the duty of the ; 
Secretary of the Treasury ‘to examine” into ii 

| 


these facts, to ‘adjust’? the amount to be paid 
thereupon, and then to pay it,—not with, but with- |, 
out interest, as anon I shall proceed to show. Ifl 
the Secretary had taken the value of this “ trust,” | 
when, under the treaty of 1783, it is urged that ; 
it was bequeathed to us by the Crown, and had 
subtracted from this value the forty nine thou- 
sand five hundred and thirty-six pounds sterling, į 
Great Britain had extinguished of it by her act of | 
1790, “ the proportion” left the heirs of George 
Galphin would not have been enough to pay an 
agent, and would have lost the precious immor- 
tality now won by this claim. But no such 
‘examination?’ or ‘adjustment’? being given this 
claim, as the law required, it was paid on the 
British certificate of liquidation in May, 1775, in 
principal, and the question of interest, February 
28, 1849, was turned over by Mr. Walker, as 
a legacy of mischief to the incoming Adminis- 
tration. 


. THE QUESTION OF INTEREST. 

Mr. Speaker, L have not time to discuss this 
question of interest as I would wish, for it is a | 
vast and complicated question, demanding some 
legal knowledge, and much more study than I can 
give it. It is a question of no mere focal import- 
ance—of no merits save those within the Galphin |! 
claim; but itis a question that involves the discus- | 
sion of the constitutional power of Congress over 
the public money, and the claim of the executive 
departments to appropriate public money by con- 
struction, and without authority of law. The; 
powers of this Government are carefully divided. 
To Congress is trusted the public purse, and the 
power of appropriating the public money; to the 
executive department, the execution of the laws in 
pursuance of acts of Congress, and that is all. 
The claim is now, and for some time has been, set 
up in some of the executive departments of so con- 
struing acts of Congress as to enable Attorneys | 
General to look behind the law, and to institute || 
an inquiry into the politics of a claimant, (see At- 
torney General’s opinion on the Galphin claim, | 
February 2d, 1850,) with the view of commending ! 
him “to favor,” and of being * generous” to him, |! 
if his polities were on the right side. Sir, the law | 
Knows no such power in any executive officer to | 
look behind the record thus, and to distribute the 
public money on any impulses of ‘favor’? or 
“generosity.”? Whether the laws are just or un- | 
just, give equity or refuse it, distribute charity or | 
deny it, itis none of the duty of the Attorney Gen- | 
eral to Inquire; but his sele duty is, ‘* to prosecute | 
and conduet all suits in the Supreme Court in | 
which the United States shall be concerned, and 

į 
| 
i 
| 
t 
t 
I 
t 


to give his advice and opinion upon questions of 
law when required,” &e. itis not his duty to 
dis:ribute favors, or to be just or generous, but to 
“give his advice and opinions upon questions o 
law.’ It is not his duty to be an accounting or 
disbursing officer, and “to examine,” “ adjust,” |; 


f 


i him—is to be omnipotent, and to silence an ac- 


: or even the Executive of the Union. 


or “ pay” claims; but it is his duty to confine his 
advice and opinions strictly and rigidly to the law. 
The law is his rule, his chart, his compass; and 
he is to recognize no other obligation than what is 
conferred by law. When the Comptroller of the 
Treasury, “examining” and “adjusting” this Ga!- 


phin claim under the treaty of 1773, refused interest, | 


and two Secretaries of the Treasury had declined 
to take the responsibility of allowing it, no opin- 


i ion of the Attorney General ought to have over- 


ruled and overridden this decision of the accounting 
officer, and to have given nearly five times in inter- 
estthe principal that wax decided to be appropriated 
by law. Ifan Attorney General has such author- 
ity over accounting officers—if his opinion is law, 
and he is law-maker—if he can thus appropriate 
and disburse the public money, there is no use in 
a Congress, and the Attorney General is the Su- 
preme Court of the United States, the President, 
the Congress, the Secretary of the Treasury, the 


: Treasurer—the everything, infact. The Treasury | 
key is, by construction and implication, in his | 
He has but to take a law as a peg to hang | 


hand. 
any appropriation upon, and according to the 


|, theory now springing up, his “advice and opin- 
; ion”—ali that the law creating his office asks of 


counting officer, or a Secretary of the Treasury, 
Not so 
thought Attorney General Wirt, in his refusal to 


give “advice and opinion” even to the House of 
; Representatives. 


(See his letters to the Speaker, 
December 22, 1818, and February 3d, 1820.) ‘*In 
a Government purely of laws, (he well says,) it 
would be incalculably dangerous to permit an ofi- 


cer to act under color of his office beyond the pale of | 
the law.’? If, however, there can be such an appro- ! 


priation of the public money under the construc- 
ticn of the Attorney General as has been contended 
in this case, there is no need of a Congress—there 
is no need of you, the Representatives of the peo- 
ple—there is no need of consuming your time, 
and wasting the public money in legislation; for 
the Attorney General, or his “advice and opinion,” 
is the law. 


and for Congress to resume the control of the 


i public Treasury. Itis but justice to say, however, 


this is not the universal, if the prevailing opinion 
there. 


against the payment of interest on this claim, and 
against the manner of its adjustment also. And 
who, Mr. Speaker, is this Elisha Whittlesey? Is 


he a man of yesterday ?}—a man of no note ?—some |! 
village politician, only, transferred from some coun- | 
No, sir; ; 


ty court, and installed in the Treasury ? 
no! If there be an old Roman lefi—a live Roman, 


simple in habit, stern but just in all matters of | 
business, mingling the suavity of the Chris- 


tian with the incorcuptibility of a Cato—that 
man is Elisha Whittlesey. For years and 
years, during the administration of General Jack- 
son, when this House was overwhelmingly in his 
favor, this worthy man, an undinching Whig 


| though he was, held by genera! consent the chair- 
‘| manship of the Committee of Claims; and he had 


but to speak fora claim, and it was Jaw; and he 
had but to speak against it, and it was its death- 
doom. 


temptation could make do wrong, or no amount of 
influence deter from doing right. The opinion of 
such a man, disallowing interest upon the Galphin 
claim—a man who had grown up with a know! 
edge of the history of, and the law of, claims, was 
overruled by the Attorney General, and agains 


i such authority the Galphin claimants were paid | 
: their enormous interest on the Gal shin claim. Sir, | 


if the Attorney General had stood upon preceden 
in doing all this, {could pardon the temerity 
the act; but I deny that he had law, or that he 


: had precedent—and this I wiil proceed to show: 


THE LAW OF INTEREST. 
The rate of interest is regulated by law, and in 
terest is never paid on an express contract, where 


it is not stipulated by the parties, nor in a running | 


account, unless made legal by statute, or by the 
parties. A person gives a bond, or a note, pay 
able at any future day, without agreeing to pa 


It is quite time, then, if these ideas i 
prevail in any department of this Government at | 
the other end of the avenue, to put a stop to then, | 


The Comptroller of the Treasury, Elisha | 
Whittlesey, wrote a decided and able opinion |, 


The House looked up to him as to that | 
upright, inflexible, incorruptible judge, whom no ! 


yi 
interest, and interest is not recoverable. Whena | 


I : i ; 

| debt is contracted with a nferchant, or a mechanic, 
| or a manufacturer, no interest is recoverable, unless 
| there is an agreement, express or implied, to pay 
| it. 


| 
| 
| If the power is inherent, 
į there is no necessity to confer it by legislation; and 
| the fact that Congress has, in a variety of cases, 
| directed the accounting officers to allow interest, is 
| proof that the power does not exist, where it is 
: not conferred in one of the ways mentioned. There 
| are many private acts granting relief, which are 
_ silent on the subject of interest, and the account- 
ing officers have no more right to allow interest in 
those cases, than they have to pass an account 
without proof, The insertion of the word interest 
| is not necessary in the law in all instances, for if 
i there exists a general law allowing interest in a 
i particular class of cases, and Congress directs the 
; settlement of a claim, under the general provisions 
of the law, interest is carried as an incident. So 
it may be allowed at the discretion of the account- 
ing officers, where they are directed to settle an ac- 
; count, and to vive toa person full indemnity, or 
Í to make good all losses. This may be unwise le- 
| gislation; but a general discretion is given, which 
i has no existence in ordinary accounting, nor in 
i cases submitted by statutes, which only authorize 
| the adjustment and payment of claims. There is 
li no necessity of negativing the power, where Con- 
j gress dues not intend to confer it, for the very fact 
| that it is not conferred is conclusive that it is with- 
! held. 

The subject of allowing interest has become 
one of so much importance, Mr. Speaker, that I 
have extended my studies into the history of these 
allowances at some length, and I cannot find that 
interest has been computed, in any case by the ac- 
counting officers, except in the following class 
of cases: 

Ist, Where Congress agreed to pay interest. 

24. Where the accounting officers were direct 
ed toallow it. 

3d. Where Congress has authorized the head 
of a department to adjust claims; and he hag 
allowed interest in a case where interest was to be 
paid by the contract, or where, from the particular 
wording of the law, he thought it should be paid, 
to fulfill the intention of Congress. 

4th. Where it has been decided by the Attorney 
General it should be paid, asa question of jaw. 

5th, Where an accounting officer has been con- 
stituted an arbitrator, to decide on the rights of 
the United States and a claimant, and from the 
particular phraseology of the act, has decided that 
| interest should he allowed, to give a full indemoi- 
; ty, or to make up for losses, &c. 

Almost every one of these cases is so clearly and 
distinctly marked as not to be the subject of doubt. 
The general rule is, notto allow interest; and where 
there has been any doubt, it has been withheld, 
and the question referred to Congress, (Thirteen 
cases of this kind are enumerated in Ex Doe. 42 } 
i There has been no rule or principle more rigidly 
; adhered to than this, that the United States is not 
liable for interest. Farther, Mr. Speaker, while 
i the heads of the departments and the accounting 
officers have supposed that Congress bad the 
power alone, to allow interest, the Attorneys Gen- 
eral have sustained them in the maintenance of 
this principie, unul recently. 

OPINIONS OF ATTORNEYS GENERAL. 

On the 3d of March, 3819, an act was approved 
: for the relief of Aquila Gues, which provided — 

Phat the proper accounting officers of the Treasury De~ 
partment be, and they are hereby, authorized and directed 
to seite the claim of Aquila Giles on account of a warrant 
sued by B. Linesin, dated Deeember Zeth, 1782, aad 4 
ed by Joseph Carlton, exp ing on its face to have iss 
for the balance of his p s a major, for that year, for 
509; and the amount whieh may be fond due shall be 
ped tothe said Aquila Giles out of any moneys not other- 
wise appropriated,” &e. 7 

The Secretary of the Treasury having doubts 
whether on a claim thus liquidated, and meritorie 
ous as it was, should carry interest, submitted the 
li question to the Attorney General. 
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Mr. Wirt gave his opinion on the 3d of April, | 
1819, and said: 

“Ihave examined the case of Aquila Giles, and see no 
reason in this instance to depart from the usual practice of 
the Treasury Department. The act of Congress does not 
direct the payment of interest, nor does it, asin the case of 
Mrs. Hamilton, refer to any principtes of settlement, from 
which it canbe inferred that interest was intended to be 
allowed. The act merely refers to the. warrant for $500 as. 
the basis of the settlement; the warrant thus referred to doves’ | 
not carry interest on its face; and I understand it to be the 
sole fault of Mr. Giles himself thatit has not been long since 
presented aud paid, orfunded. Interest is in the nature of 
damages for withholding money which the party ought to pay, 
and would not or could not.” 

(The Galphin claim was never presented to the 
Federal Government until 1837.) 

Mr. Wirt concludes by referring Mr. Giles to 
Congress, if he is dissatisfied with the decision 
of the Treasury Department in similar cases. 

By anact (Statutes at Large, volume 6) approved 
on the 26th of April 1822, it is provided— 

«Tat for the detention of the vessels sunk at the mouth |! 
of the harbor of Baltimore, in the month of September, 
1810, there be paid to the owners thereof, respectively, or to 
their legal represent itives, such sums as shall be found just 
and reasonable, to be computed from the 17th of February, 
1815, to the time when the vessels were respectively deliv- 
ered to the owners,” &c. 


The sums to be ascertained by the Secretary of 
the Navy, and paid out of the Treasury. These 
owners, or part of them, were indebted to the 
United States, and by law, in such cases, the 
amount so found, was to be set off, to the amount 
of the claim of the United States. A question 
arose as to interest; and if it-could not be allowed, 
whether the interest on the debt due to the United 
States might not be cancelled by applying the 
amount awarded by the Secretary of the Navy, at | 
the period the vessels were so sunk and in the use | 
of the United States; and it was submitted to the 
Attorney General. Mr. Wirt gave his opinion on 
the 7th of April, 1823, and said: i 

“Tam of the opinion, that the Seeretary of the Treasury | 


has no authority to increase the allowance made by the Sec- 
retary of the Navy to certain citizens of Baltimore, under | 


the actof 26th April, 1822. And it would be an inercase of 
that allowance, either to give interest on the sun so allowed, 
or (what in effeet would be the same thing) to assume it as 
asum due in 1815, and to give it the operation of stopping 
interest from that time on any debi due from those individ: 
uals to the Government. The whole adjustment of these 
claims being confided; exclusively to the Secretary of the 
Navy, the amount allowed by him becomes a debt due from 
the United States atthe time of allowance, which no other 
officer of the Government has a right either to augment or di- 
minish, by any process whatever.”—( Opinions of Attorneys 
Generul, p. 453.) 2 

After this opinion was given, Congress passed 
three other acts in regard to these vessels, without 
directly or indirectly affecting the question of in- 
terest, as decided by Mr. Wirt. 

Under the treaty of Ghent, the Emperor of 
Russia awarded that the Government of Great | 
Britain should pay “ a just indemnity” for the 
slaves taken from the United States at the time 
their fleets were withdrawn after the conclusion of 
peace. 

A question arose whether the simple value of i 
the slaves at the time they were taken, was “a 
just indemnity” or not, and Mr. Wirt, then Attor- 
ney General, decided on the 17th of May, 1826, |! 
that the value of the property at the time it was | 
taken, and the interest, formed “a just indem- 
nity.”’—(Opinions of Attorneys General, p. 568.) 
This allowance of interest was, from the peculiar || 
phraseology of the award in the words, “a just |! 
indemnity. ”? | 

Anact was passed May 22, 1826, for the relief į 
of William Tharp, directing the accounting offi- |} 
cers to settle his claims as late sutler in the army j 
from 1896 to 1813, on the same principles of jus- |) 
tice and equity as were extended to sutlers under i 
the army regulations in force in 1826, Whatever | 
was found due, either as principal or interest, was 
to be paid out of the amount due from the United |; 
States to such deserted or deceased non-commis- |! 
sioned officers and soldiers as were indebted to 
said Tharp asasutler. The opinion of Mr. Ta- 
hey was given on the 10th of September, 1831, |! 
(page 841.) 

There was no act 
to 10th of September 


passed from May 22, 1826, 
1831, for the relief of Wil- 
liam Tharp, and Mr. Taney was asked whether | 
interest could be allowed under the phraseology of Al 
the act. Mr. Taney said, among other things, “Ti 
am no! aware of any statute of the United States | 
which forbids the Secretary of War or the ac. | 
counting officers to allow interest to a claimant, if | 


: O’Sullivan sustained, and to pay the amount from 


|, by the directions of the act that the decision of the | 


i United States for many years, and the question | 


| Wirt, commencing as early as the 11th of June, | 


it should appear that interest is justly due to him. 
He then lays down one of the general-principtes, 
and remarks: ‘ It can rarely, if ever, happen, that 
they” (the United States) ‘are justly chargeable 
with interest.” And yet, notwithstanding the opin- 
ion of Mr. Taney, it is believed that interest was 
not allowed, because, at the next session of Con- 
gress, and on the 24th of February, 1832, an act 
allowing interest, by express directions, was 
passed. . 

John M. Forbes, commercial and political 
agent of the United States at Buenos Ayres, de- 
tained the vessel of John O’Sullivan, and sent it 
to the United States, in 1823. 

On the 2d of July, 1836, an act was approved | 
directing the Secretary of the Treasury to ascer- 
tain the amount of ‘‘actual loss”? the said John 


the Treasury, &c. A 

Mr. Attorney General Butler (Opinions, &c., 
page 1119) decided, on the 20th of May, 1837, that 
interest on the prime costs of the vessel, from the 
time of seizure to the restoration, should be al- 
lowed, to fulfill the requirements of the law, that 
is, the “ACTUAL LOSS.’ 

By an act approved on the 2d of July, 1836, 
for the relief of James Thomas, the accounting 
officers were directed to adjust and settle the ac- 
counts of James Thomas, upon principles of equity 
and justice, and to recognize the judicial decisions | 
of the district courts, for the southern district of 
New York, as settling the true construction of the 
contract, and the relative rights of the parties un- 
der the same, &c. 

The accounting officers refused to allow interest, 
because the law did not expressly give interest. 
On a memorial to the President by the claimant, 
the subject of interest was submitted to Mr. Attor- 
ney General Butler, who gave an opinion on the 
23d of November, 1837. (Opinions, p. 1158.) 

In speaking of the decision of the accounting 
officers, he said : 

“ As a general rule, their view is thy correct one; but in 
the preseut case, the claim of interest was distinctly in isstie 
before the court in which the suit of the United States 
against the claimant was tried; and one of the points settled 
by the judicial decision in that ease, as appears from the 
certificate of the clerk, was, that the claimant was entitled 
to interest.” 

The bill was reported by the Judiciary Commit- 
tee in the Senate, accompanied by a report stating 
particularly that the allowance of interest had been 
decided by the court in favor of the claimant; and 
a report was drawn by the Judiciary Committee | 
of the House presenting a similar statement; and 
Mr. Butler said, in case of doubt as to the will of 
Congress in the matter of interest, that these re- | 
ports might be resorted to; and he concluded, from 
the reports, and from the express direction in the 
statute ‘to recognize the judicial decision” as 
settling the true construction of the contract, and 
the relative rights of the parties under the same— 
“ that the claimant was entitled to interest.” The 
language of the reports is very strong, and conclu- 
sively shows that the committees thought, as the 
quesuon of interest had been settled by the court, 
that it would be allowed under the directions given 
in the act. 

This case shows with what tenacity the account- 
ing officers have adhered to the principle laid down 
by Hamilton and Jefferson, that the Government 
does not pay interest except in very extraordinary 
cases where it is directed to be paid by Congress. 
And it shows also that Mr. Butler recognized and 
approved of this practice to the fullest extent; and 
that he discriminated this case from others, by the 
decision of the court in the matter of interest, by | 


dian Spring,” (page 618,) involved the question 
of ee whee was. submitted to Mr. Wirt, 
and on the 28th of July, 1828, he gave a very 
elaborate opinion on three points, thelast of which 
was on the subject of interest; (page 645.) : 

Georgia contended that her claim for interest was 
sustained by Mr. Wirt’s opinion in the claim for 
interest for property taken away by the British, 
a remuneration for which was provided for in the 
treaty of Ghent, and the extent to which it was 
to be made was decided by the award of the 
Emperor of Russia. Mr. Wirt contrasted the 
two cases, and established his consistency in al- 
lowing interest in the former, and disallowing it 
in the latter case, (page 647.) 

The allowance of interest on claims against the 
United States was examined by Mr. Attomey 
General Crittenden, on the 17th of June, 184]. 
His opinion is avery able and clear one. The 
case is Wood’s administrator against the United 
States. Mr. Crittenden there even looks into, and 
reverses the decision of a court awarding interest. 


| He says: 


Mr. Crittenden’s Opinion. 
“In respect to your second question, it appears to me 
unnecessary to go into the general question of interest, or 
the liability or obligation of governments to pay it. In this 


| instance the single inquiry is, not whether interest ought, 


in justice, or on any principle of analogy, to be allowed, bat 
whether the judge has been invested with any authority to 
award it; and this depends on the proper construction of 
the act of Congress of the 26th June, 1834. His whole and 
sole authority is derived from that act. It is the standard 
by which his jurisdiction must be measured and limited. 
What is it? By the terms of the act he is * authorized to 
receive, and examine, and adjudge all cases of claims for 
losses occasioned by the troops in the service of the United 
Statesin 1812 and 1813.’ Interest on the amount of such 
‘ losses’ is Certainly a thing very distinguishable and different 
from the losses themselves. It maybe that justice would 
have required in this case the allowance of interest as well 
as of the principal that was. lost. But Congress. alone was 
competent to determine the extent of its obligation, and to 
give or withhold authority for the allowance of the princi- 
val—that is, the value of the property dost, with or without 
interest, The whole subject was betore them for consider- 
ation and legislation, and the question of interest was as 
important in amount as the principal. They did legislate, 
and provided for the liquidation and payment of claims for 
£ losses,’ but made no provision for any claims of interest. 
The inference to my mind is irresistible that they did not 
intend to authorize the allowance of interest. It is confi- 
dently believed that in all the numerous acts of Congress 
for the liquidation and settlement o- claims against the Gov- 
ernment, there is no, instance in which interest has ever 
been allowed, except only when those acts have expressly 
directed or authorized its allowance. L feel myself cori- 
strained, therefore, to entertain the opinion that, so far as 
relates to the allowance of INTEREST, the decision of the 
judge is unwarranted and erronecus. x 
Very respectfully, yours, &e, J. J. CRITTENDEN, 
Hon. Tuomas Ewine, Secretary of the Treasury,” 
Mr. Legaré’s Opinion. 
“ OFFICE OF THE ATTORNEY GENERAL, April 2, 1842. 

Sin: Lhave, in compliance with your request, looked 
into the case of Pearson Cogswell, marshal of New Hamp- 
shire, and am of opinion that he is not entitled to interest, 
as against the Government, for an omission on the part of 
the accounting officer, to allow his claim. 

“I am fully aware of the great weight that ought to be 
attached to the decision of the cirenit court for the first cir- 
cuit, and [have no objection to admit that, as between indi- 
viduals, the claim ofť interest in such a case would be an 
equitable and reasonable one. But that is not enough to 


| lustify the executive department in deviating from what L 


have always understood to be one of the best and most in- 
flexible rules of its administration. This point was not 
argued in the court below. It passed, as of coutse; but 
even had it been, (although, E admit, in a case of doubtful 
character, its judgment would have been entitled to your 
highest consideration,) I do not assent. to the proposition 
thatit would be, even in such a case, necessarily conchi- 
sive upon your department. Neither do I understand my 
predecessor, whose authority is also vouched by the elaim- 
ant, as having meant to go the asserted length of denying 
the authority of the accounting officer to dispute a claim for 
interest by adjudic.ted sanction in ali cases. Mr. Butler 
(see opinion of Attorney General, page 1159) la stress, 
among other things, on the words of the actitself. which 
required the accounting officers to recognize the judicial 


i 
the reports of the committees in both Houses, and |; 
i 


court was to govern the accounting officers in the: 
settlement of the claim. 

The allowance of interest on the claims of] 
Georgia against the Indians was the subject of |i 
controversy between the State of Georgia and the | 


was very fully and thoroughly examined by Mr. 
1822, and he decided against the application of i 
Georgia. (Opinions, §c., p. 413.) ; 

This opinion (page 416) was reviewed and re- | 
affirmed on the 20th of July, 1822. | 

Another class of claims in favor of Georgia 
against the Indians, under the treaty of the “ In- | 


decision as settling the true construction of the contract and 
the relative rights of the parties, as well as on the reports 
of the committee of Congress in that matter. 

“ Tf courts of justice allow of a set-off against the United 
States, on alleged principles of justice and equity by way of 
mere defence, there is of course no remedy for the Govern- 
ment against a final decision to that effect. But when on 
the strength of such a decision as an authority collaterally 
binding upon the executive departments, theve are required 
to depart from their clear and fixed rules, I must say J can- 
not assent to the doctrine. 

“There may be eases in which I might think the head of 
a department authorized to allow interest, but they would 
be rare and singular exceptions. Woat feature is there in 


; this case, which is not to be found in every case of delay, not 


caused by the claimant himself in settling an account? If 


| a mistake of iaw on the part of an accounting officer, lead- 


ing to the rejection of an item, renders the Government’ 
liable to pay interest, on a reconsideration of the case, why. + 
should not any other mistake or laches of its officers have the 
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same effect? But nothing is better established, as a gen- j 
eral rule, than that the Government is not to pay damages 
in such cases: a stern, but ne ry rule, adopted every- 
where in the practice of Government. 

«The equity of the claim is, in my opinion, not strong 
enoush to supersede this rule ofpolicy and practice. 

t I have the honor to be, sir, your obedient servant, 

“H, S. LEGARE. 

“Hon. Warrer ForwarD, Sec’y of the Treasury.” 

The whole weight of authority is thus against 
allowing interest. 

THE HISTORY OF INTEREST CASES. 


Most of the cases where interest has been al- 
lowed, originated in the war of the Revolution, and 
the payment of interest was under express pro- 
visions of law. On the 3d of June, 1784, Congress 
passed the following resolution:—(Old Journal of 
‘Congress, page 443.) 

‘Resolved, That an interest of six per cent. perannum shall 
be allowed toall creditors of the United States for supplies 


furnished, or service done, from the time that the payment | 


became due.” 

On the 23d of March, 1783, Congress passed a 
resolution that provided that the officers should be 
entitled to receive at the end of the war five years, 


full pay, in lieu of the half pay for life in money, |! 


or in securities on interest as Congress should find 
most convenient.—(Ibid. page 178.) 
Congress passed an act on the 4th of August, 


1790, (old edition Laws of United States, vol. 2, į 
page 123,) to fund the public debt; and interest was | 
allowed on all certificates subscribed; and after a | 


debt was thus funded, it bore interest at three per 
cent., so that interest wascomputed thereafter on 


the amount funded, which was composed of prin- | 


cipal and interest. Congress, on the 31st of De- 
cember, 1781, passed various resolutions in regard 
to commutation, half pay, and pension claims, 
and the same subjects were the subject of legisla- 
tion, from that time to the 2d of November, 1785, 
at which last day a resolution was passed, barring 
all claims not exhibited before the Ist day of 
August, 1786. 

The resolutions are collected and form chapter 
47, 1st volume of Laws of the United States, page 
687.—(edition of 1815) 

The limitations (vol. 2) were suspended by an 
act of, March 27, 1792, (page 259.) 

They were suspended (page 497) again on the 
3d of March, 1795. 

Ga (vol. 3, page 56.) on the 12th of June, 

798. 

Also on the 13th of April, 1818, for two years. 

By the 3d section, Joan-office certificates, final- 
settlement certificates, and indents of interest, 
when liquidated and adjusted, were to be paid 
with interest at the rate of six per cent., from the 
date of the last payment of interest, as indorsed 
on said certificates. 


Appropriations were made for paying the like | 


certificates by the following acts: 
April 13th, 1818.0... SEARS ae Ger $80,000 00 


May 7th, 18% +. 15,000 00 
July 14th, 1832 +. 40,600 00 
Dee. 18th, 1840., 50 00 

1c aena. SA . 58617 


All the money has not been expended; and a 
part of it has been carried to the surplus fund. 
The acts show that nothing is left to the discre- 


tion of the accounting officers, about the payment | 


of interest, and notwithstanding, all these claims 
were to be paid with interest by the resolution of 
June 3, 1784, still, Congress has constantly kept 
the subject under its own control. These claims 
are now examined by Congress alone. 

The State of Virginia having, in the month of 
May, 1779, during the war of the Revolution, 
promised to pay her troops certain sums for their 
services, and having failed so to do, as is alleged, 
and the United States having assumed the respon- 
sibility, in consideration of the cession of the 
northwestern territory by Virginia to the United 
States, to pay said claims, and the State of Vir- 
inia, being subject to have suits instituted against 


I 
i 
H 
| 


į lutionary Claims. ” 
f 


her, and various judgments having been recovered, | 


Congress, by an act (Vol. 8, p. 652) passed on the 
Sth of July, 1832, assumed the payment of such 


judgments as had been rendered, and authorized | 


the Secretary of the ‘Treasury to settle and ad 
those claims for half pay of the officers of certain 
regiments and corps, which had not been paid, or 
prosecuted to judgment against the State of Vir- 
ginia, and for which said State would be bound, 
on the principles of the half-pay cases then decided 


just | 


|| have been passed for the settlement of the claims || 
| of individuals by name, on which, by the termsof ` utes were passed for his rel 


| 27, 1792, and February 12, 1793, suspending the 


| claims. 


in the Supreme Court of Appeals of said State. i] 
Virginia having engaged to pay interest, and the || 
United States having assumed to pay the judg- |) 
ments and the other claims Within the principles of || 
the Court of Appeals, the United States were i 
bound by contract to pay interest. | 

In the executive documents [Ea. Doc., vol. 9, | 
doc. 42,] of the 2d session of the 25th Congress, is || 
document No. 42, designated, “ A Compend and |! 
Synopsis of the Legislation of Congress on Revo- 


This document was prepared j 


with great care, the statutes having been exam- 
ined page by page. ' 
That since the adoption of the Constitution, acts || 


i 


the acts themselves, interest has been allowed, to | 
the number of 122. Of this number, 13 were |! 
passed specially for the aliowance of interest, after | 
the principal had been paid under former acts. || 
{It follows most conclusively that the accounting || 
officers have no general authority to allow inter- ji 
est.] In two cases, (Brownlee’s and Wilson’s,) || 
Congress added interest to bills which were re- | 
ported without interest. ! 

That, under the acts of March 23, 1792, March |' 


ij 
| 


statutes of limitation as to claims of widows and 
orphans, and claims for personal services of offi- || 
cers, &c., there were settled and paid at the Treas- į; 
ury, with interest, 1,516 claims. H 

That, under the act of April 13, 1818, and the ` 
acts supplemental thereto, suspending the statutes |: 
of limitation so far as relates to loan-office and to | 


Total, of the three classes of claims paid, 1,754. 

Since the adoption of the Constitution, other 
revolutionary claims have been paid under*spe- || 
cial acts, in which nothing has been said about i} 
interest, to the number of fifty-four. Of this; 
number, nineteen passed the House with interest, || 
which was struck out in the Senate pro forma, to | 
be adjusted afterwards upon some general rule. ` 
And out of the remaining cases of the fifty-four, 
eight have subsequently been passed without in- | 
terest, to await the same principle. These twenty- |! 
seven cases are of the classes, (it is believed,) i; 
where interest was promised by the resolutions of i} 
the old Congress, or by the law of Virginia—to | 
be paid by the United States as above-mentioned. |, 

If the other twenty-seven cases, the remaining |} 


number of the fifty-four cases, were examined, |! 
it would be found that they do not come within |! 
an agreement to pay interest. Anact (Statutes at |: 
Large, vol. 6, page 12) for the relief of Elijah | 
Bostwick is one of them. He was paid $145 42 |: 
as an indemnity for certain costs and expenditures |! 
he was put to in defending a prosecution against |; 
him on contracts which he made as an agent of H 


į the Deputy Commissary General of Purchases in |; 


| tract, or the express direction of statute, I will re- / 


the northern department in the purchase of cattle :: 
for the use of the continental army at a time |: 
during the war of the Revolution when they were |; 
in great want of provisions. This was certainly |; 
a hard case, but, inasmuch as there was no con- | 
tract to pay interest, he was only reimbursed the ; 
amount he had paid years before. i 

Of the hundreds of thousand cases reported. on 
since the commencement of the Government, it is 
not believed that there are any cases where the 
accounting officers have exercised a discretion to 
allow interest in any case like the present, nor be- 
yond the principles laid down by Mr. Hamilton, 
Mr. Crittenden, and Mr. Legaré. 

Tn illustration of the usage of the accounting | 
officers of the Government not to allow interest on |; 
any claim, except in pursuance of a special con- i| 


fer to the following statutes: 

On the lith of May, 1812, an act (Laws U. S., 
vol. 4, p. 429 and 430) was passed for the relief of 
John Thompson, directing the settlement of his | 
accounts as acaptain in the revolutionary war, and 
to allow him for moneys advanced by him for the 
public service, and arrearages for personal services.- 
Notwithstanding the resolution of the Continental 
Congress of June 3, 1784, to allow interest on all | 
debts of the United States, contracted before that 
time, the accounting officers refused to allow |} 
Thompson interest on the debt due to him; anda |: 


The following is the result ; |! - 


ject matter not appearing. 


i 16. 


second act of Congress was passed for his relief, 
April 14, 1818, (Laws U. S., vol. 6, p. 287 and 
288,) in which the accounting officers were ex- 
pressly directed and required to allow interest on 
that debt. 

So also in the case of the executors of Jobn 
Scott, the original debt being a loan-office certifi- 
cate, which drew interest under the resolutions of 
the Continental Congress; and two acts were 
passed for their relief, under the first of which the 
principal only of the debt was paid, and the last 
expressly directed the payment of interest. 

See acts of May 26, 1828, vol. 8, p. 159 and 160, 
and same volume, p. 356, act of May 29, 1830. 

So also in the case of Samuel Ward, two stat- 
ief; under the first the 
printipal only, and under the last the interest, was 
paid. ; 

Two acts were also passed for the relief of John 
Peck; under the first of which the principal only 
was paid, and the last specially directed the pay~- 
ment of interest.—(See the acts of July 14th, 1832, 
and June 30th, 1834.) 

Two acts also for like purposes, for the relief of 


| Don Carlos D. Delassus, one of July 14th, 1832, 


and one specially directing the payment of inter- 
est. Approved July 2d, 1836. 

All such cases show that when Congress in- 
tended to pay interest, they say so; and such cases 
might be cited to any extent. 

As a general rule, the statutes of the United 
States granting relief in the following cases, do not 
direct or authorize the payment of interest, viz: 

lst. For services rendered to or for the Govern- 


| ment, except for revolutionary services, in pursu-~ 


ance of the resolution of Congress of June 3d, 1784. 
2d. For property ented to, or supplies furnished 
to the Government, on which the claimant, proba- 
bly, made a profit, except for supplies furnished, 
and debts contracted, during the revolutionary war. 
3d. For property seized or taken by officers of 


i the United States for the use of the Government, 
| either in time of war or peace, and for property 


destroyed by the enemy. : 
There have been some exceptions to these gen- 


‘eral rules, either under peculiar circumstances or 


by reason of a misconception of the general rule, 
or as a matter of favor to particular individuals of 
merit; but the exceptions are very few, 

The Ist and 2d rules are illustrated by the act 
entitled “ An act for the adjustment and settle- 
ment of the claims of the State of South Carolina 
against the United States,” approved March 22d, - 


| 1832. This act directs certain claims to be paid 


with interest, and certain other claims enumerated 
to be paid without interest, è 

The act of July 14th, 1832, in favor of the heirs 
of John and James Petigrue and legatees of A. 
McKnight, which directs the payment of certain 
sums for Indian depredations, with interest from 
June, 1794, is an exception to the general rule, the 
rule itself being illustrated by theact approved April 
9th, 1816, entitled “ An act to authorize the pay- 


i ment of property lost, captured, or destroyed by 


the enemy, while in the military service of the 
United States, and for other purpose,” and the act 
amending the same, approved 3d March, 1817. 
The only acts | have been able to find which 
appear upon their face to form exceptions to these 


' general rules, are in favor of the following per- 


Sons: 
Laws U. S, 
1. A. St. Clair, by act of May 31st, 1794—-Vo}, 2, p. 4118 
2. John Coles, “ Jan. 14th, 1804—Vol 3, p. 566. 
3. A. Murray, ss Jan, 3ist, 1805 ce p. 6387, 
4. Geo. Littie, “ Jan. 17ih, be07 fe P 77, 
5. O. Pollock, t March 3d, 1807 Ly p. 99. 
6. Thomas Barelay, “ April i8th, 1803 «s p. 164, 
7, Daniel Cotton, *“ Feb. 28th, 1209 s: p. 209. 
8. P.C. L. Enfant, © May lst, 1810 e p 312. 
9. John Burnham, © Jan. lth, 18)2 «“ p. 367. 
| 10. fared Shattuck, “ Feb. 2d,1813-Section 3d 


Cranch’s Rep , 453, 495, vol. 6. 
. Joseph Waeaton, ¢ April 26h, 1816-—on an award, 
p. 95. 
Quere de hoc. 


This is forinterest on an award, the sub- 
219, 


12. William Otis, “ March 2d, 1789—Vol. 8, p. 
The character and origin of Otis’ claim is not stated. 
13, John and James Petigru and legatees of W 
A. MeKnight, s July 14th, 1832 “ p. 702, 
15. Cyrenius Hall, “ March 2d, 1833 se p- T84. 
. George Read, sf June 30th, 1834—Vol. 9, p. 176. . 
The character aud origin of this claim does not clearly 


appear. a 
17, D.Caldwell’sh’rs,* Jnly ` 24,1838 “ p.608. 
18. J. Pierce & othera,“ March 3d, 1899 “. p. 1043, 


on 
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In laws United States, Volume 9. 
19. W. Livingston, “ June 28th, 1834 pp. 92 and 93. 


w 


$90. James Moirison, * May Ist, 1834 p. 24. 
21. B. W. Dudley, Bx. &¢.,Feb. 17ih, 1836 Ba p. 296. 
22. W. R. Taylor, ge April} 6th, 1838 + PBL, 


“ 


23. Martha Baily, June 18th, 1834 pp. 35 and 36. 

-The 19th case directed the payment to the representatives 
to Walter Livingston of $18,260 44, and interest thereon from 
March ist, 1823. 

Comfort Sands & Co., Walter Livingston, and 
Tench Francis, had been contractors to supply 
thearmy in 1781. They made sub-contracts with 
other persons. The United States failed to pay 
them punctually, according to contract, and finally 
annulled their contract. These contractors were 
sued by Philips & Edwards, sub-contractors, and 
a judgment recovered against them, August Ist, 
1784, for $11,679 20, of which Livingston paid, 
with interest on the same, $4,936 36, and the other 
parties paid the balance, 

They presented against the Government a large 
claim for damages, for the adjustment of which 
five referees were appointed by Congress, four of 
whom acted, took testimony, and made an award 
in favor of the claimants against the United States, 
Octoher 25th, 1787, for the sum of $40,297 U4, in- 
cluding the aforesaid judgment of Philips & Ed- 
wards, and other damages, S 

On the 3d of March, 1823, an act was passed to 
pay E. Stevens and others, the representative of 
the interest of Comfort Sands.-Joshua and Rich- 
ardson Sanda, the sum of $22,978, in full of their 
share of said award and claim on the Government. 
By this statute they were paid their share of the 
amount of the judgment recovered against them 
by Phelps and Edwards, and interest thereon from 
the time of payment; which was compounded on 
the Ist day of March, 1820, when the committee 
first made out their report, and three years interest 
was afterwards calculated on the amount to the 
time of the passage of the act. By thus casting 
three years interest on the balance struck March 
Ist, 1820, the amount was increased more than a 
thousand dollars beyond the amount of the pay- 
menton the judgment, and simple interest thereon; 
but still it was less thar one-third of their share 
of the award of the referees, and simple interest 
thereon. 

The statute in favor of the representatives of 
Walter Livingston paid them at the same rate, 
and gave them the samé per cent. of the award, 
with interest thereon from March, 1823, when the 
representatives of his coparmers were paid. Here 
the Government paid, in 1823 and 1834, but a trifle 
more than the original debt, as it was liquidated 
by the referees in October, 1787, and less than 
one-third part of the liquidated debt and interest. 
(See reports of commitive, 1st sess, 22d Congress, 
No. 254, vol. 2, where the whole case appears. 

James Brewer—Act of May 2d, 184°, to refund to him, 
with interest, money paid for lands bought of the United 
States, the tide of which failed. 

Matthew Lyon, Mav 4th, 1840, 

Anthony Haswell, June 17, 1844. 

Charles Hott, June 17, 1844. 

All these three statutes directed the repayment 
of certain fines imposed on the claimants under 
the old sedition law, with interest on the amount 
from the date of the payment in 1799 and 1800. 
Making in all twenty-seven acts, apparently form- 
ing exceptions to the general rule on which Con- 
gress usually acted in such cases. But on scruti- 
nizing them more closely, it will be seen that the 
act in favor of Walter Livingston, No. 19, is really 


consistent, and in accordance with the general rule,’ 


and the acts in favor of M. Lyon, A. Haswell, 
and C. Holt, seem to have been passed upon the 
same principle. 
_ The actin favor of J. Pierce and others, No. 18, 
is for the same cause as that in favor of James 
Brewer, No, 24, to refund, with interest, money 
paid to the United States for lands purchased of 
the Government, the title to which failed, These 
may be fairly construed as coming within the 
general rule—thus reducing the exceptions to the 
general rules to a very few acts, i 

On looking into the alphabetical list of persons 
named in private acts, in volume six of Statutes at 
Large, | find that there have been private acts 
passed for the relief of over two thousand six 
hundred persons—many of these acts were for 
pensions, some to relieve persons from imprison- 


‘mem, and from debis due to the United States, 


sotie to ‘rélease duties on imports, some half-pay 


and comrautation cases, some for fisheries and 
other bounties and gratuities, and some to refund 
forfeitures. On carefully examining all the private 
acts down to March 3, 1845, it has been ascer- 
tained that they provide for the payment directly, 
or for settling and paying without interest, to 


more than one thousand persons (1,019 persons) | 


by name, claims of many different kinds. In 
addition to these cases, great numbers of private 
claims have been paid under general statutes, and 
some additional private acts have been passed 
since March 3. 1845. 

MR. MONROB’S COURSE. 

Now, Mr. Speaker, there is one other branch 
of the subject which E approach with pain, and 
with the deepest regret for its necessity; and that 
is, the connection of the Secretary of War with 
this greatclaim. I forbear to express opinions 
which spring both from my head and my heart; 
and there is the less necessity for expressing them, 
because the late James Monroe, both when Secre- 
tary of State, and when President of the United 
States, marked. out a chart to be followed in like 
cases by all public men. Mr. Monroe, it is well 
known, received from Congress nearly $100,000, 
I think, for debts due him by the Government, but 
not paid until after he ceased to be President. His 
long services abroad in behalf of the country, in 
several of the leading courts of Europe, and the 
peculiar peril of revolutionary times, in France, 
and elsewhere, as well as the hazards of our own 


| war of 1812, had imposed upon him the necessity 


of making extraordinary advances, which he held 
as “ claims,” and which Congress, after he retired 
to Virginia, recognized and paid. Then (in 1825) 
he had been fifty years in the public service, both 
in civil (administrative and diplomatic) and mili- 
tary life. His years numbered nearly threescore 
and 
he had come a rich man—poor, miserably poor, 
with his paternal estate lost in Albermarle, and 
with only a pittance left in Loudon, (Virginia.) 
But his language to Congress (see message to Con- 
gress, 1825) was this: 

“ Settlements with a person in this trust (the Presiden. 
cy) which could not be made with the accounting officer, 
should always be made by Congress and before the public. 

* * * * Tt would have been highly improper in me 
(from considerations of delicacy) to have sought it (a set- 
Hement) of my claim from Congress at an earlier period 
than that which is now proposed, the expiration of my term 
in this high trust.?? K 

Equally delicate was his conduct as Secretary 
of State. In November, 1816, he writes to Mr. 
Anderson, the Comptroller, asking the correction 
of an error in his accounts (which Mr. A. readily 


corrected,) Mr. Monroe saying in that, as to the |} 


other great claims he then had against the Gov- 
ernment-— 

“Tt has long been usual for the Anditor of Public Ac- 
counts to refer claims arising under the department, not 
strictly within the letter of the law, to the decision of the 
Secretary of State. A decision on this (my) claim, could 


| not be made after Í came into the department, as it would 


have been in my own ease. Hence I have remained without 
the money unquestionably cue me, although Towed it, and more 
for my expenses in-urred abroad, on which Ihave paid interest, 
ft has been the more mortifying, because on a trifling bal- 
anee with which [ stand charged, without taking this claim 
into the estimate, | have been reported annually in the 
list of public debtors.” 

* * J have, therefore, decided to pay to the Government 
the sum claimed of me, for the purpose of taking my name 
fromthe list of public debtors, leaving the claim heretofore 
reserved for consideration, still ansetled. That elaim I 
still reserve, but will never bring it forward while I have any 
connection with the Administration,” 

So careful was Mr. Monroe, that here he paid 
the Government a nominal debt due it, poor as he 
was then, though the Government, as it turned 
out afterwards, owed him nearly $100,000, and 
this only because he would never bring forward 
his claims while he bad anything to do with the 
Administration. Nevertheless, Mr. Speaker, such 
was the high tone of public feeling in that day, 
that Mr. Monroe did not escape censure for even 
naming his claim to Congress when he was Presi- 
dent of the United States. General Cocke, of Ten- 
nessee, bitterly denounced him for so doing, and 
in such terms that Mr. Monroe, when told of it, 
burst into a flood of tears, from wounded sensibil- 
ities. 

_ The Secretary of War, Mr. Speaker, having an 
interest of $115,000 in this enormous and antique 
claim, shouid not have kept from, nor have allowed 
to be kept from his associate Secretaries, the im- 
portant fact. It was a fact that he should have 


#en, and he was leaving Washington—where |; 


uttered. in their ears in tones. of thunder. Hè 
should have blazoned it on his forehead, and letall 
mankind read it there. If, then, the Attorney 
General had given him, by legal construction, the 
large sum of money for himself, and the Secretary 
of the. Treasury had approved it, they would have 
known what they were about; they would have 
plunged into the very depths of the case; they 
would have read and re-read every paper in it; they 
would have tracked it from its nursury in a Geor- 
gia wilderness. before the Revolution, and have 
followed it up, step by step, till this’ day; they 
would have known the tremendous and dangerous 
| personal responsibility they were assuming, and 
have felt how they were jeoparding the peace and 
prosperity of our common Whig party. If, then,. 
by legal construction and without act of Congress, 
and when Congress was in session, they had ap- 
| propriated of the public moneys $191,352 89 in 
interest upon a claim older than the Revolution, 
i they would have done it with their eyes wide 
open, But both Mr. Johnson and Mr. Meredith, 
as | understand, testified that Mr. Crawford did 
not, by any act, make known to them his interest 
in the claim, nor did they have any knowledge of 
it. No human being can doubt this testimony. 
| The veracity of these gentlemen is unassailed and 
| unassailable. The worst imputation that could be 
made against them was inattenion—the not ex- 
amining the lengthened history and voluminous 
papers of this undying claim; an inattention to be 
excused by the magnitude of their business, and. 
the multiplicity of their duties. - I know it is said 
that they ought to have known Mr. Crawford’s _ 
| interest; that it was once shown Ly a public docu- * 
ment (the famous. Wise report, 1836-’37;) that 
powers of attorney accompanying the papers 
on which they founded their opinions show it; 
that two ‘letters from Mr. Crawford himself to 
officers of the Treasury Department, importunate- 
| ly urging from Mr. Walker, the late Secretary, 
! an early adjustment of the claim, show it. Buts 
j it is enough for me to know that Messrs. Johnson 
| and Meredith both swear they did not know it. 
| They have lived too long, and have characters too 
well established, to make any man doubt it. Their 
only error has been the error common to all man- 
kind, of a misjudgment. Their only fault is, that 
they did not read all the papers; that they did not 
go back to 1761, and study out the whole history 
of them. And, sir, no man who has.anything: 
else to do could ever find time to study out the 
long ante and post-revolutionary: history of the 
claim, and read all the papers.. Accustomed to 
i hard work at home, and suffering for want of 


| something to do here, with no occupation except 
that of listening here day after day, | have given 
this claim a thorough study. Ihave gone back to 
i the colonial history of Georgia. 1 have pursued 
| the claim under Great Britain, and under the colo- 
nial authorities. | have read and re-read all the 
Creek and Cherokee treaties with Great Britain, 
with Georgia, and with the United States. F have 
| studied the history of the compact with Georgia 
| in 1802. [ have looked into most of the land claims 
; that have arisen under that compact; and they are 
enough to keep any man busy. I have studie 
well the effort of Georgia to make the: United 
| States pay interest in like cases, under the treaty 
| of the Indian Springs, in 1821; and its denial by 
Messrs. Monroe, Adams, and Wirt. I have, in 
j along and laborious investigation, gone through 
the contests that Georgia has had with the Chero- 
| kees for their lands; the Ridge and Ross contro- 
| versies; the Troup agitation prior to that; ‘the fa- 
| mous New Echota treaty history, with its amazing 
| developments; the Schley correspondence; and 
| then the history of the statutes of the United States 
i allowing or disallowing interest, and the principles 
of the decisions of the accounting officers there- 
upon. l have had occasion, in my pursuit of the 
|| facts of the case, to study out the bounty land basi- 
ij ness, the funding system, and all the State legisla- 
tive records of Georgia that F could lay my hands 
l| upon—records often without an index, or, if in- 
dexed, so badly that the labor was imposed upon 
| me of searching them for “ Galphin,” from begin- 
ning to end. { have read or looked into full 
seventy-five volumes; been, therefore, a biblioman- 
i ist con amore, and Í can thus have great charity 
for the inattention or negligence of high officers of 
i the Government, who, if they had dong all- this 
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work, must have abandoned all the other duties of 
the Administration. If others had given the case 
half the study I have, I do not believe, except un- 
der the statute, there would ever have been allowed 
principal or interest. 

When from my studies, Mr. Speaker, there | 
burst upon my vision the flagrant wrong of taxing 
the people of the United States to pay for this 
claim, I resolved, at all hazards to myself, “ to 
ery aloud and to spare not.” I know the respon- 
sibility I am assuming, and I shrink not from 
under it. I dare to do right, and to speak the 
truth, come what may of denunciation or threat. 
i exhort gentlemen on this side of the House 
{the Whig side) to study well, and to fly from 
this claim,—to fly from it, as from the fire that 
burnt John Rogers at the stake. I would rescue 
all my friends. 1 know full well that the other 
side of the House (the Democratic) will make 
the press ring with it, and the stump roar about 
it. {fear unscrupulous men, not here, but else- 
where, will attempt to connect with it the Pres- 
ident of the United States, and to sully, or to dim 
the lustre of his fame. But 1 have shown it was 
impossible, with the duties incumbent upon him, 
to give his. attention to the study of the history or 
the law of such a claim, And as for sullying in 
this way the name or fame of that great and good | 
man, I tell them it is impossible. They might as 
well attempt to tear outa star in heaven. They 
might as well think of blotting out Orion and the 
Pleiades. 


Monpay, May 20, 1850. 

Upon a motion by Mr. Toomns to reconsider 
the question of printing, the whole subject again 
came up, when Mr. ‘Poomns addressed the House | 
for nearly an hour. mainly in reply to Mr. 
Brooxs, Mr. T. vindicated the Whig character 
of George Galphin, defended the integrity and 
justice of the claim, the mode and manner of its 
payment, and especially the conduct of the Secre- 
tary of War. He also animadverted upon the 
morality of Mr. B., who would have the Attorney 
General deny justice because Mr. Crawford was 
concerned in the claim, and because the doing of 
it might harm the Whig party; and then he said 
he should improve an early opportunity to ask the 
judgment of the Flouse and the country as to the | 
corduct of the Secretary of War. | 

Mr. Brooxs having obtained the floor to reply, | 
gave way to Mr. Concer, for a remark. f 

Mr. CONGER said he was unwilling that an |: 
impression should obtain in that House, or in the f 
country, that his colleague, (Mr. Brooxs,] who |! 
addressed the Elouse on this subject on Friday | 

l 
| 
| 


last, stood alone in the opinions he had then 
avowed. He now declared to the House and to | 
the country, that for one, in the vote he should 
give upon this question, hestood with him, and he || 
stood by him; and he was unwilling that the gen- | 
tleman from Georgia, {Mr. Toomss.] who had || 
just addressed the House, should argue this ques- | 
tion on the ground that his colleague stood alone 
in the opinions which he entertained upon the | 
subject. 

Before the House should come to a decision on | 
the question—at least before he was called upon to | 
give a vote upon either of the resolutions that if 
were appended to the report which had been made, |! 
he desired an opportunity, if he could obtain one, |! 
to express the views he entertained upon the sub- |} 
ject; but he desired at present to say, in reply to |} 
what he believed the gentleman from Georgia as- 
sumed in his argument—that the last Congress, in 
passing the law they did, in relation to this Gal- |: 
phin claim, recognized the validity and justness | 
of the claim—in relation to that, he begged to say, 
that he dissented entirely from any such con- 
Struction being drawn from the passage of that 
law. He recollected the bill very well; and he 
recollected very well the time it passed the 
House. But so far from believing that it recog- 
nized any such principle as that, he had supposed | 
that the whole merits of the claim were committed 
to the Secretary of the Treasury, and that he was |; 
to examine into its validity. And, so far from | 
desiring to cast blame or censure upon the Seere- 
tary of War alone, he went to the full extent of: 
censuring, so far as his vote was concerned, the |; 
action of Secretary Walker, and Secretary Mere- 
dith, and above all, the Attorney General, in giving 


New Serms—No. 40. 


i no man can maintain it before the people. 
| such things can be done, I repeat, there is no ne- 


| unavoidable implication. 
| Appropriation of the public money is a power that || 
ft was to some | 
extent commenced by Attorney General Batler, | claim were men of powerful influence, and where 
: overruled by Attorney General Crittenden, and | 

; carried to an alarming extent by the present Attor- 
| ney General, in the decision in the Galphin claim. 


judgment. 


the opinion which he had given in relation to the 
subject. 

Mr. BROOKS. Iam glad, sir, that the gentle- 
man from Georgia has taken this occasion to say, 
that he should improve the earliest opportunity to 
challenge a vote in this House upon the propriety 
of the conduct of the Secretary of War; that he is 
not content to let things stand as they now are— 
to let the record remain as it stands at present, 
from the report of the committee; and J trust that 
he will improve the earliest opportunity that can 
be afforded to him in this House, by the introduc 


tion of a resolution, or resolutions, which shall | 


immediately command an expression of opinion in 
this House, It is due to all concerned, and it is 
due to the country. 

There are two very important questions involved 


in this matter, which should come before the | 


House and the country, and be settled immediate- 


ly. The first is, whether the Secretary of War |! 


should be interesting himself in claims, or in the 


collection of claims, while holding the office of || 


Secretary; and the second is, whether the Secre- 
tary of the Treasury should pay triple, nay, nearly 


' four times the amount of the principal of a claim, 
; as Interest, when Congress is in session, and when, 
| by law, he has been called upon “to examine,” 


and ‘to adjust”? the claim itself. If the executive 
departments of this Government have any such 


: power, there is no necessity for this House; there | 


is no necessity for Congress; and it is in vain that 


the people elect Representatives here to hold their i 
| purse strings, if the accounting officers of the Gov- 
ernment are thus to be overruled by the Attorney | 
' General, and to disburse the public money without į 
i an appropriation on the part of Congress. 
; are about $40,000 principal, which it is said have 


been appropriated by Congress, though never thus 


| appropriated, I think; and nearly $200,000 inter- 
i est, which have been appropriated elsewhere, upon || 
: a construction by the Attorney General, overruling |: 
; and overriding the decisions of the Comptroller of 


the Treasury. The principle is monstrous, and 


cessity for this body to hold the purse strings, and 
you may as well at once go home, and abandon 
your Treasury to your Attorneys General. You 


may pile tariff upon tariff—* Pelion upon Ossa,” | 
and you cannot raise revenue enough to maintain i 


the Government, if this principle is established, : 
But if ii 


and you at once abandon your Treasury. i 
it is to be established—if such is the law,—let it 


at once be so understood—the sooner the better. i 
I would like to have the question decided, and de- | 
l would like to have it go before the | 
| people, whether, by forcible implication, or by 

construction of the accounting officers, or the At- | 
|i torney General, the public money is thus to be | 


cided now. 


appropriated away. IL would like to have it de- 
cided whether we are to permit the giving away 
of $100,000, day after day, upon any such con- 


struction as the gentleman from Georgia may give 1 
to this law,—whether authorizing only the examin- || 


ation and adjustment of a claim at the Treasury, 
whether we are hereafter to expend millions upon 
millions of dollars upon no better authority than 


this. [take the ground, though no one stand by || 


me, that the principle is wrong, and that the sooner 
those who hold to it are compelled by law to 


| abandon it, the better, We hold the purse strings— 


we are the guardians of the public money. When 
we mean to pay interest, we say so directly, or by 


has sprung up of late years. 
Sir, I do not intend to discuss any further than 


I discussed the other day, the connection of the 
Secretary of War with this claim of principal and 


interest by the heirs of George Galphin. If the | 
ii gentleman from Georgia feels—as he does feel, un- 


Bu ye : 
doubted!y—that there is no indelicacy in that con- 


nection, It is not within my power to correct his 
He is beyond any logic of mine. If 
he thinks it proper that the Secretary of War 


should exert his influence with the Secretary of 
the Treasury—speaking, not for himself, but for | 


ʻu his Georgia friends” ——— Íi to obtuseness of intellect, or obliquity of sentiment. 


Here /! 


If: 


The power of executive | 


i the Treasury? 


Mr. TOOMBS. Does the gentleman mean to 
assert that the Secretary of War did exert his in- 
fluence with the Secretary of the Treasury? 

Mr. BROOKS. I understand that it appears 
from the testimony, though I have not seen it, that 
Mr. Crawford never said he had any connection 
with the subject, but urged the speedy decision of 
the case in behalf of his “ Georgia friends”— 
“‘Suppressio veri, suggestio falsi”? This, Mr. Speak- 
er admits both of a liberal and a literal transla- 
tion—{ shall not giveeither. I said the other day, 
and { hold now, that it was the duty of the Secre- 
| tary of War, speaking for his * Georgia friends,” 
| and demanding a decision on their behalf, to have 
j Said, also, that he was one of those “ Georgia 
į friends’’—that he was deeply and largely con- 
| nected with the claim—that he had an interest in 
it to the amount of $115,000. That was all I said. 
If I differ with the gentleman cither in the matter 
of morality or judgment—if the gentleman cannot 
|| appreciate my morality or my judgment—I cer- 
tainly cannot appreciate his. Ifthe school of mo- 
lrality in which I have been educated is not so 
elevated as that in which the gentleman has been 
| trained, it has been my misfortune, and not my 
fault. We must both go before the tribunal of the 
public for an examination and adjustment of our 
respective movalities in this case, and I fearlessly 
| leave that tribunal to decide between us. 

If the gentleman had been in the House the 
` other day, and had heard all the remarks which I 
made—and I can assure him, now, that he shall 
have the benefit of them hereafter, in order to save 
myself from misrepresentation here and elsewhere 
—he would not have found it necessary to make 
the statements which he has made this morning as 
regards the politics of George Galphin, the Indian 
trader of ancient times, nor to dwell, perhaps, upon 
! some other matters which he has introduced to this 
i House. I had not time within the hour allotted 
ji to me then, nor shail I now undertake to givea 
|| history of the whole action of Georgia upon thia 
claim. I might, had I time, bring forth an able 
report which the gentleman from Georgia intro- 
duced into the Georgia Legislature in 1839, in refs 
erence to the Galphin claim. Did he then main- 
tain, as he does to-day, that it was a debt due by 
the United States? “Not at all. He contended 
that it was a debt due exclusively by the State of 
Georgia. He threw the whole weight of his argu- 
ment into that one point. And when an attempt 
was made afterwards in the Legislature of Geor- 
: gia to saddle it upon the United States, by a reso- 
lution of instruction introduced calling upon the 
Georgia members of Congress to urge the payment 
of the claim, the Georgia Legislatures which che 
: had been instructing by his report, and addressing 
by his eloquence, overruled the report by three to 
one, and rejected the resolution which declared it 
a national ciaim, by two to one. l appeal, then, 
:, for support for myself from the gentleman from 
; Georgia to the gentleman’s constituents, upon 
1: whom he couid net bring to bear the force of his 


| arguments, written or oral, to maintain this either 
|: a State ora National claim; and when, in the sub- 
|, sequent session of the Georgia Legislature, another 
1 gentleman from Georgia, now a member of this 
i) House, introduced another series of resolutions in- 


| structing the Senators and Representatives in Con- 
| gress from Georgia to press this claim in Wash- 
ington, that series was laid upon the table, and 
was not again taken up, that I can find. All efforts 
that have been made in Georgiato make that State 
recognize this claim as a debt due either from her 
or from the Federal Government, have been made 
in vain; and this, too, where the owners of the 


the facts were well known, and although those 
i| efforts have extended through three-quariers of a 
‘century. If this claim be a just and honest one— 
if itis founded on just principles—it is certainly 
in Georgia that it should be recognized first; and 
© itis by that State that it should be first paid. If 
' the psople of Georgia cannot be convinced that it 
is a debt due by the National Government, is it a 
matter of astonishment if I express surprise and 
mazement when I see how it has been examined, 
adjusted, andited, and paid, by a decision of the 
Attorney General overruling the Comptroller of 
t My surprise and amazement may 
well be deemed natural, and must not be attributed 
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I stand upon the records of Georgia, in the ar- 
gument which I put forth the other day. 1 stand 
upon the unanswerable facts to be found in those 


records, against the claim, as regards the United i 


States. And when [see it repudiated, and after 
much discussion in the Senate, though smuggled 
into the treaty of New Echota, I stand upon that 
fact too, And if such facts are not strong enough 
to sustain my position, I know not upon what 
foundation a man can safely stand. I 

Mr. BUTLER, of Pennsylvania, said he desired 
to ask the gentleman whether the decision of the 
Attorney Gensral was not paramount to an act of 
Congress? His understanding of the matter was, 


that when a question arose upon the construction | 


of a law, and the question of construction was re- 
ferred to the Attorney General, and he gave his 
opinion upon the subject, that opinion possessed 
as much binding force as an act of Congress. 

Mr. BROOKS. Oh! no, na, no. 
struction by the Attorney General has the binding 
force of an act of Congress. Nobody has any 
right to appropriate the public money, except the 
Representatives of the peopie. We speak for, and 
in behalf of the people. 9 
the people’s purse, and nobody else. The theory 


sentatives of the people hold the treasury keys. 


All bills raising revenue must have their birth- || Gon to the Wilmot proviso. 


This short history shows with how little favor |! bait 5 
| ernment is in danger? 


place in this House. Nor do I hold that the At- 
torney General has a right to overrule the account- 
ing officer of the Treasury, in ‘the examination” 
or “ adjustment” of a claim submitted to the Treas- 
ury, by law, for such examination and adjust- 
ment. The practice of the Government, I admit, 
has been against this opinion, but it is a dangerous 
practice, and it is time it was checked. 
torney General ’s duty, under the act which created 


the office, is, “ to give his advice and opinion on | 


questions of law, when required,” but not to “ex- 
amine” and ‘* adjusv’’ claims. 


ing Galphin’s claim, had no doubts or difficulties 
as to disallowing the interest demanded, it was not 
the duty or the business of the Attorney General 
to interfere, and to make a law give interest, which 
the law gave neither in words nor by implication. 
The principle, if such a principle exists, I hold to 
be monstrous, and it ought no longer to be tolera- 
ted. Here is a case where about forty thousand 
dollars have been by implication appropriated by 
Congress, and about two hundred thousand dollars 
afterwards added on in interest, through the con- 
struction, that in this implication of an appropria- 
tion of a principal, interest was also implied. 

Mr. CONRAD desired to ask the honorable 
gentleman, whether he supposes the opinion of the 
present Attorney General overrules the opinion of 
former Attorneys General ? 

Mr. BROOKS. O! I did not say so. 

Mr. CONRAD. I would inform the gentleman, 
that from the commencement of the Government, 
the legal advisers of the Government had always 
been in favor of the allowance of interest.* 

Mr. BROOKS. Far from it. 
jority is against the practice. 

Mr. BUTLER desired to ask, whether the gen- 
tleman from New York could cite a case in which 
a Secratary had overruled the decision given by 
an Attorney General, when his opinion was asked ? 

Mr. BROOKS. My researches have not been 
directed to that point. 

Mr. Attorney General Johnson himself, July 30, 
1849, (prior to the opinion on the Galphin claim,) 
laid down the true doctrine, in the De La Francia 
case, where he says: 


“The General rule, and one exceedingly important for ob- | 


vious reasons, is, that the Government pays no interest. It 
rests upon the as umption, that the Guvernment is ever 


willing to discharge all its obligations, aud that the delay in | 


doing so is not to he attributed to any laches on its part.” 
After some further remarks by Mr. Kaurman, 


and others, the subject was postponed until the | 


fourth Tuesday in June. 


* Among some others, I have found a very important and 
significant case, in which Postmaster General MeLean, now 
Justice McLean, of the Supreme Court, overruled an opin- 
ion of Attorney Gereral Wirt. Mr. Wirt gave an elaborate 
opinion that it was against law for Mr. McLean to engage 
the honorable Lewis McLane, then a member of Congress, 
to prosecute a suitagainst a person indicted for we robbery 
ofthe mail. The Pos:master General employed the member 
of Cougress, never‘heless. This, from the mere jadiciat 
position of Justice MeLean, may be set down as quasi judi- 


No con-: 


The At- | 


When the Comp- | 
troller of the Treasury, in examining and adjust- j 


The decided ma- 


|i all proposed adjustment. 
l seen, whether the friends of the Administration 
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SPEECH OF MR. J. H. THOMAS, 
OF TENNESSEE, 


In tHE House or REPRESENTATIVES, 
May 27, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. THOMAS said: 

The California message was delivered to this 
House on the 2istof January last; and it has now 
been under discussion for four months. 

I have been unable to obtain the floor until this 
late period; yet late as it is, I propose to express 
my views upon the subject. The ‘ President’s 
plan” bas been often condemned, and never until 
last week has any southern member raised his 
voice in its defence. The honorable gentleman 
from Virginia [Mr. Haymonp] has the honor (if 
honor it be) to be the first member from the South 


‘| (if he may be called southern, being from that 


We hold the strings of | part of Virginia lying between Pennsylvania and 


Ohio) who has spoken in its favor, And how 


of all popular governments is, that the Repre ! has it been from the North? Three or four northern 
a A e | 


men have sustained it, and they do so as a second 
choice, it being the next best thing in their estima- 


it is received. There may be others who will 


| support it, but as yet they have made no declara 


tion of such an intention. Whatis this “plan?” 
{t is to admit California and to leave the territories 
without a civil government. And this is said to 
be a wise statesman-like “ plan.” If the North 
should insist that we must raise a revenue by a 
protective tariff, and the South that it should be 


should propose to settle the difference by advising 
to collect no revenue,—this, then, would be ‘wise 
and statesman-like.”’ Ifthe country were at war, 
and the North should insist upon a defence by sea 
and the South by land, and the President should 
compromise the difficulty by urging that no de- 


fence should be made,—then this would be ** wise | 


and statesman-like.’”? 


that the territories shall be governed with the pro- 
viso, and the South that they shall be governed 
without it, it is “ wise and statesman-like”’ for the 
President to recommend that they shall not be gov- 
erned in any way. 

The ‘President’s plan” has so few advocates 
that it is needless to consume time in its discussion. 
So far the indications are, that the Administration 
is powerless to carry out its own plan; but it may 
be powerful for evil in defeating other plans for 
the settlement of this alarming question. 

A plan for a compromise is now under consid- 
eration in the other branch of Congress. This 
plan, though, so far as I can judge, it does not do 
justice to the South, and should not be passed 
without important amendments, yet it is now pro- 
posed and advocated by its friends from just and 
patriotic motives. First among its advocates stands 
the senior Senator from Kentucky, [Mr. Cray,] 
who has been the architect of the Whig party, its 
leader in its greatest trials. His great object is, to 
settle all difficulties upon the subject of slavery, 
and to quiet, and quiet forever, this agitation upon 
the subject. This is a patriotic object, one that 
should command the respect of every well-wisher 
of the Union; yet, sir, we find the Administration 
arrayed against it, and every northern friend of the 
Administration in the Senate and in this House, so 
far as is known, are opposing it. In the Senate, 
they voted against the compromise committee, 
and they voted to lay the compromise bill upon the 
table—thus endeavoring to defeat even the effort for 


| a settlement. And, sir, so faras the northern Whig ; 
| members of this House have indicated their opin- | 


ions, they are for a corresponding effort to thwart 
It remains yet to be 


south (some of whom may favor, without the bold- 


| ness to advocate the plan of the President) will yet 
| aid it by opposing all others, for the defeat of all 
| others is the success of the President’s plan, it 


being simply to do nothing, so far as concerns the 
cial authority for the right of any chief of a department to 
overrule the “advice and opinion” of an Attorney General. 


; earth. 
; came from any ofthe recipients of these unnumbered 
| blessings—from any of the children of this Gov- 
i ernment, 
; danger comes from no foreign invader—from the 
| hands of no ruthless barbarian, but from the dis- 


So when the North insists | Contents, jealousies, and sectional feelings of our 


[May 27,, | 


Ho. or Reps. 


territories; and the resistance of all measures to 
settle this question, ‘so far, seems the chief aid 
that the President receives from his friends in both 
branches of Congress. And, sir, when we re- 


| member, that barely two years ago, in a time of 


war, when military governments were established 
by the late Administration, how bitterly this meas- 
ure was denounced by the Whig party north and 
south, and when the friends of that Administra~ 
tion justified it alone upon the ground that it was 
authorized by the laws of war, and that so great 
was the condemnation of the Whigs, that they 


: threatened to impeach the President for what they 


were then pleased to call high-handed usurpation. 
now, sir, when it is recommended by the Presi- 
dent of their own choice to continue such military 
rule indefinitely, in a time of peace, as the settled 
policy of the country, and for this President te 
ask many of the identical men, who were loudest 
and boldest in their denunciation of this very 
measure, even ina time of war, now, in a time of 


| peace, to sustain it, I am not surprised that they 
i should hesitate, and even refuse, to give it their 
| Support. 


‘The importance of creating civil governments 


| for these territories has been so ably discussed by 
i those who have preceded me, and is so generally 
| approved, that I think it needless to say more upon 
; this part of the subject. 


Can it be true that this great and happy Gov- 
If so, whence’ comes it? 
If a stranger were toid the history of the trials and 
dangers encountered and overcome, and the un- 


| ia g advancement and improvement of the 


country, and the universal prosperity that over- 
spreads this Republic, and then told that all this 


i was in imminent peril of destruction, he would 
‘look abroad to see what great enemy to happiness. 


collected by a revenue tariff, and the President jand to man was approaching—what fell serpent 


was seeking the destruction of this fair Eden of the 
lt would never be supposed that the danger 


Yet strange as it is, it is true, that the 


own citizens. From this source all real dangers to 
this Government have ever come. .It may be said 
that our General Government is created and con- 
trolled by a Constitution—that al] have assented to 
this, and all should be therewith content. This is 
true; but since the adoption of this Constitution 


| two parties have existed in the country, one that 


insists that the Constitution shall be: construed 
strictly, and another contending for a more liberal 
construction—(I mean not so much to apply these 
remarks to the political parties, Whig and Demo- 
crat which now prevail, for there are many Whigs 
who contend for this general rule of strict con- 


| struction, and at this day there are some who 


claim to be Democrats who are for measures that 
cannot be maintained but by the most unlicensed 
construction of that instrument.) Refer, if you 
please, to the history of the past, During the ex- 
istence of this Government, from the adoption of 
the Constitution to this hour, whenever Congress 
has confined itself to the exercise of its powers as 
granted by the plain letter of the Constitution, its 
measures have received almost the universal ac- 
quiescence of the people, and harmony and peace 
have prevailed. And on the contrary, every seri- 
ous discontent has arisen from the unwarrantable 
attempt upon the part of Congress to increase and 
usurp powers, beyond those granted in its creation. 
This was true in 1798, when Congress restrained 
the liberty of the press, It was so in 1820, when 


l Congress assumed the power over slavery in the 


territory of Missouri. It was so in 1832~'3, the 
days of nullification, when Congress claimed the 
power to tax one portion of the people of the 
Union for the benefit of another, by means of a 


: protective tariff, ‘a tariff for protection merely.” 


it is so now, when Congress is attempting to con- 

trol the subject of slavery in the ‘Territories, 
Every member, before he was permitted to enter 

upon the discharge of his duties here, was re- 


: quired and did take an cath to support the Consti- 
: tution. 
: members from the various sections of the Union 


Now, sir, under this oath how are the 


to vote upon this important question of slavery in 
the Territories? 
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A majority of the southern Whigs will say that i 
the Constitution confers no powers upon Congress | 
to legislate upon the subject of slavery other than 
those specially enumerated; that this grant of 
power was made for the benefit of the grantors— | 
the people and the States—and that it must be | 
strictly construed. A true Democrat will tell you 
that it has ever been a fundamental principle of 
his party, that Congress has no powers but such 
as are plainly given by the Constitution; that it 
was upon that principle that bis political ances- 
tors contended with the elder Adams and defeated 
him; that it was upon the same principle his 
party resisted the efforts of the North to defeat 
the admission of Missouri; and that it is upon 
this principle that his party has ever opposed a | 
tariff for protection,” and that it was upon this |! 
principle that Andrew Jackson fought and van- 
quished the United States bank; and that upon | 
the same time-honored principle he will now vote 
against the present assumption, this wicked union 
destroying effort to exclude the South from a share I 
of the newly-acquired territories. Sir, if there | 
is any consistency in men, it is easy to know | 

| 
| 


how the real Democrats will vote upon this meas- 
ure. They will oppose it by every means in 
their power. 
little to say. 
But there are others here to whom much may | 
be said. How will the northern Democrats vote? | 
Just here, | take pleasure in quoting from the | 
speech of my honorable colleague, Mr. WiL- 
He says: 
heard several members from the otheg(the Dem- 
le of the TLouse declare their willingness to irani- 
ple under foot the Wilmot proviso, aud so to quiet the pub- 
lic wind; aud i am also insormed, from a reliable source 
that there are twenty Democrats, members from tree States, 
willing to risk their popularity, and settle the question, and {5 
on terms demanded by ibe South two years ago, I honor |} 
them, both for their patriotism and their courage. lt has ji 
been my boast that I had ever belouged to the great conserve |! 


ative party of the Union—to the Whig party. It isa morti- |) 


fying fact to me, that up to this hour, no Whig in the House |! 
of Representatives has yet avowed, in his place, his deter- |} 
mination to follow the self-sacrificing example that has been 
set on the other side. 

Now, Mr. Chairman, the remark of this gentle- `| 
man is still true—no northern Whig in this House | 
has yet avowed himself as being ready to give the |! 
South any portion of the newly-acquired territo- i| 
ries. Upon what principle does this party—the | 
northern Whigs—construe the Constitution? ‘This || 
party repudiate the old republican doctrine of strict | 
construction, and have always labered to enlarge f 
the powers of the General Government, by every | 
means; upon this ground they have ever acted— | 
upon it they sustained the alien laws of John ! 
Adams, they opposed the admission of Missouri, | 
they go for protection, they advocated the charter : 
of a United States bank—and upon the same prin 
ciple they now insist upon their power to exclude | 
slavery from the territories. These gentlemen are | 
the only ones who can consistently support the 
proviso. To such men it is useless to argue the 
constitutional objection; they have been so long : 
accustomed to construe thatinstrument to suit their | 
own ideas of expediency, that it is labor lost to | 
attempt to change their views upon this point; and 
we, as a last resort, must seek to convince them that 
their proposed restriction is inexpedient. Uniess 
we should succeed in this, they will vote for it, be 
the consequence ever so disastrous. So far, then, 
we have only the northern Whig party for this 
measure of exclusion against the South, and the 
Democratic party and the southern Whigs against | 
it. But, sir, there is another class of men here who 
unite with the northern Whigs in supporting this | 
measure—a class, too, which has to repudiate the. 
great principle upon which they claim a distinctive 
political existence, and do this to enable them to 
associate and affiliate with a party which they 
have ever denounced and still denounce as old 
Federalists,—and now, sir, they are contradicting | 
all that they have ever said and putting the seal of |; 
condemnation upon all their protestations. I say; 
this not by way of irritating or wounding the feel- 
ings of gentlemen, but because they are sober: 
truths. 

Bat, sir, is it true that the Constitution of the 
United States vests no power in Congress to 
exclude slavery from the Territories? Mr. Mad- 
ison, in his letter to Mr. Monroe of the 23d of 
February, 1820, speaking of ‘t whether a terri- 


To these two classes, then, l have 


LIAMS. 


| contains the grant. 


i vests it in the General Government. 
| Government can do nothing as principal, but must | ; t 
|; partners, and under the article that authorizes 


torial restriction be an assumption of legiti- 


mate power,’ says—‘for myself I must own |) 


‘that 1 have always leaned to the belief that 
‘the restriction was not within the true scope 
‘of the Constitution.” We will not rely sim- 


ply upon the opinions of men—we will refer | 
| to the Constitution itself, and here if such power 


exists surely its friends can pointit out. Itisa 
remarkable fact, that it is rare that you hear 


a northern man refer to the Constitution upon | 


this subject. 
under ‘the Constitution; it is denied by the 


instrument, and more seldom agree as to what part: 


to declare war and to make treaties, must extend 
to the government of the territories that may be 
acquired by their means; and to govern, they 
maintain, gives authority to exclude slavery. An- 
other will have it that the clause authorizing the 


Congress to “makeall needful rules and regulations | 
respecting the territories and other property of the | 


United States,” gives the power; whilst quite a | 


number place it upon the ground of precedent, and 
say that it has been done and acquiesced in, and 
should therefore be done again. 
the power results from the whole instrament taken 
together. These are all the grounds I remember to 
have heard claimed. 
ally, and see what they avail. 


eignty of that to which it is annexed. 


Others say that ;! 


ments without it, I may mention the Mississippi, 
Florida, Orleans, and Arkansas territories, at the 
South, and Minnesota at the Northwest. In these 
southern and southwestern territories slavery ex- 
isted and continued until they were admitted as 
States, and still exists, It never was “ needful?’ 


| that slavery should be excluded from these territo- 


A power is claimed by them, | 


One will have it that the power |. 


vies. This Government has existed now more than 
sixty years, with ever-increasing prosperity; and 
during all this time it has never been deemed need- 
ful to excludeslavery from any portion of the coun- 


Pat | try south of theline of the Missouri compromise, 
South; and these who claim it seldom refer to that |, 


(and of this line I propose to speak forther before 
E have done) New Mexico and California were 
acquired by the treasure and blood of the whole 
Union, and it is not controverted, that the South 
at least contributed her full proportion. This new- 
ly-acquired territory is, then, the common prop- 
erty of the thirty States of this Union. Now, sir, 
is it needful, is it just, to exclude one-half of the 
Union from the enjoyment of these territories? 
We refer to the Constitution to ascertain the true 
and just understanding between the States, At 
the time of its adoption nearly all of the States 
held siaves; and can it be for a moment believed 
that it was intended, by this large majority, that it 


‘ should ever be in the discretion of the General 


Let us consider them sever- + 
it is a principle || 
generally admitted, that where a country Is gained `i 
by conquest or by purchase, the sovereignty | 
| of the acquired country is merged in the sover- 
In monar- |! 


chical governments, as in Great Britain, where the | 
theory is that the King is the source of all power | 


and honor, and that all the property and tiberties 


of the subjects are enjoyed merely by favor from | 


the monarch, and thatall sovereignty not express!y 


granted to other branches of the government or to : 


the people still vests or remains in the King, there 
the sovereignty of acquired territory vests prop- 
erly in the Crown. 1 understand this to be good 
law—good British law—so held and approved in 


England, and it is probably so in ail the Govern | 


ments of Europe; but it is not so in the United | 


States. Here the people are sovereign, originally, 
in their own right. By means of the Federal 
Constitution they created a Government, and vested 
it with only so much sovereign power as was 
deemed indispensable for the purposes for which 
they created it. So intent were the framers of the 


Constitution upon this, that they made it an article, | 


that ‘the powers not delegated to the United 
States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively 
or to the people.” 

Upon the theory of the British Government, the 
sovereignty of acquired territory vests in the King; 
by the American it vests in the States or the peo- 
ple, except so far as the grants of the Constitation 


ree, 


he General 


act solely as the agent of its creator. Its acquisi- 
tions are for the States and the people, and not for 
itself. When it acquires territory, it is for the 
States and the people, and it must dispose of it 
alone as the States and the people have directed in 
the Constitution. It has no original sovereignty 
over it. It cannot establish a religion, grant titles 
of nobility, or do anything forbidden by the Con- 


stitution, or not authorized by that instrument, i 
more than in the territories possessed by the | 


United States at its formation; and all subsegently 
acquired territory is In the same situation, and to 
be disposed of in a similar way with that first held 
by the General Government. The result of such 
an acquisition by treaty or conquestis to place the 


territory thus acquired under the power of the | 
Government, to dispose of and make all need- į: 
| apari to us but a reasonable share of this common 
j property, we will be content. k vo 
i hesitate to say this is surely a fair proposition, 


ful rules and regulations respecting it, as of other 
property of the United States. There is, then, not 
even a fair pretence upon this ground to authorize 
the passage of the “proviso.” 

The question then occurs, what authority is 


conferred by the Constitution upon Congress by |) 


the clause which says, “the Congress shall have 


‘power ¢o dispose of, and make all needful rules © 
i Me: 


‘and regulations respecting the territory or othe 
“property of the United States. [s the t‘ proviso” 
‘a needful rule” or ‘ regulation??? Congress has 


: the common property of the partnership. 


Government to decide whether it was ‘ needful’? 
to exclude an institution which they all legalized 
within their limits? 

‘The clause under consideration extends not only 
to the making of g‘ all needful rules” and ‘regula~ 
tions” respecting the territories, but also respect- 
ing other property of the United States; and if it 
authorize the proviso as to the territories, it 
equally authorizes it as to the ‘ other property.” 
The United States own land, which is property, 
in New Mexico, in Illinois, and in Alabama. 
If to “ make needful rules,” &c., authorizes Con- 
gress to exclude slavery, it will authorize it alike 


i to introduce it; and it will necessarily follow that 
i Congress has the power to exclude slavery from 


the public lands in Alabama or Louisiana, and to 
introduce it into Minois or Michigan. This is but 
the fair incontestable result of the power contended 
for,and yet this proposition is so absurd that 


| there is no one who will give it his assent. 


Now, sir, let a case analogous to this be stated, 
appertaining to the common affairs of life. And 


i the principles of justice are the same in all rela- 


tions, whether as States or individuals. Let a 
partnership exist, with articles of partnership 
stipulating how its affairs shall be managed. Let 


ii it be provided that a majority of the partners shall 


have power to dispose of, and make all needful 
rules and regulations respecting, the territory or 
other property of the firm; and under these stipu- 
lations, lands have been acquired, and have become 
Now, 


i sir, the plain law and justice of the case would be, 
i that the several partners may enjoy it to an equal 
extent. But let a majority of the partners become 


itn 


j self the least honesty or respectability, would 


prejudiced against some of the family of the other 


them to make all needful rules and regulations, 
they should undertake to exclude the minority 
from all enjoyment of this common property. 
this cage, no man who claims for him- 


hesitate for a moment to declare that the claim set 
up by the majority was arrogant and unjost in 
the highest degree. And yet this case differs in 
no essential particular from the one now under 
consideration. 

But, sir, we may make the case still stronger. 
The minority says to the majority, if such is your 


; opposition to us,and such your prejudices against 
| us, that you will not enjoy this property in com~ 


mon with us, though you have no right to do 
so, yet for the sake of harmony, if you will set 


No one would 


such an one as if there be any justice in the ma- 
jority they will accent. 

If thirty wholiy separate and independent gov- 
ernments had banded together for one common 
purpose, tnat of waging the recent war against 
o, ard carried it on in common, as that war 
was prosecuted, each nation furnishing its fair 
proportion of men and money, and the same had 


i been terminated by a joint treaty by these allied 
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nations upon the one part, and Mexico upon the 
other, and this country had been thus acquired, 
and we were now called upon to divide the acqui- 
sition among the several allies, would any gen- 
tleman propose to exclude one-half of these inde- 

endent nations from any part in the division? 

o gentleman of respectability would hazard his 
reputation for honesty or intelligence by avowing 
such an opinion. Are not the States of this Union 
independent nations, except so far as they have 
severally abridged their sovereignty by the Con- 
stitution? But for the Constitution, upon every 
principle of justice, each State would be entitled 
to an equitable part of the new territory. No 
man dare contibvert this. This is but common 
justice—manifest, unquestionable justice. If it is 
otherwise under the Constitution, then that 
is but an instrument of oppression to enable a 
majority to tyrannize over a minority. This is 


a palpable absurdity, and cannot therefore be true. | 


Again: to rule and to regulate, or ‘to make 
rules and regulations respecting, does not mean 
to create or destroy, to introduce or to exclude, 
It is a legitimate mode of interpreting these words 
to refer to the manner in which they are used in 
other parts of the Constitution. 
ment, Congress has power to ‘regulate com- 
merce among the several States.” Yet it is not 
pretended that it may exclude or destroy. Again, 
it gives Congress power ‘to make rules for the 
government: and regulation of the land and naval 
forces.” Yet, by the framers @f that instrument, 
it was deemed. necessary to go further, and they 
did so, and directed in the Constitution that Con- 
gress shall have power “ to raise and support ar- 
mies,” ‘* to provide and maintain a navy.” 

But, sir, in the hour to which Lam limited, I 
have not time to follow this argument further. 
The 
in the Constitution, and there is not the slightest 
ground to infer that it was intended by its framers. 
There is another class of individuals who, unable 
to point out any. one or more clauses of the Con- 
stitution that gives the power of exclusion, say that 
it results from the whole instrument. Now, sir, 
let it be remembered that the States that formed 
the Constitution were equal, and that one great 
object in view was the maintenance of this equal- 
ity. This is admitted to be one of the leading ob- 
jects of the Constitution. With this fact admitted, 
that the Constitution was formed to preserve this 
equality, and that nevertheless a power results 
from this instrument to exclude a part, and thereby 
to render them unequal, is, to say the least, an 
absurdity. Do equals added to equals give un- 
equals? ‘* Do men gather grapes of thorns or figs 
of thistles??? The absurdity has but to be stated 


to become at once manifest. © Such false reasoning | 


is in no case excusable, but least of all to pervert 
the Constitution of the country, and to justify the 
usurpation of the rights of a great portion of our 
good citizens. 

There are others who make the claim mainly 
upon the ground of precedent, and they refer to 
the ordinance of 1787, excluding slavery from the 
northwestern territory; but they seem to forget 


qhat this ordinance was made before the adoption | 


of the Constitution, and was, in the language ot 
that instrument, an * engagement entered into be- 
fore the adoption of the Constitution, and there- 
fore declared ‘ valid? ? and upon this ground it 
was observed, as preéxisting, and not as created 
under or by authority of the Constitution. This 
destroys the whole force of the pretended prece- 
dents in relation to the territories subsequently 
formed north and west of the Ohio river, and all 
precedents for the first thirty years of this Govern- 
ment. . : 

And here I may remark, that the objeet in- 
tended to be effected by the ordinance of 1787, 
was not to éxclude the slaves then in the United 
States, but to check their importation. Mr. Madi- 


son, in his letter to Mr. Monroe of the lOth | 


February, 1820, speaking of the ordinance of 1787, 
and after remarking upon the object of the re- 
strictionists, that itis not the welfare of the slaves, 
or the'check to their increase, that is the object 
they have in view, says: f 

“The real object is, to form a new state óf parties, 
founded upon local instead of political distinctions, thereby 
dividing the republicans of the North from those of the 
South, and making the former instrumental in giving the 
opponents of both an ascendency aver the whole? * * * 


By that instru- | 


power claimed is nowhere expressly granted || 


4 

«T have observed as yet, in none of the views taken of the 
ordinance of 1787, interdicting slavery northwest of the River 
Ohio, an allusion to the circumstance, that when it passed, 
the Congress had no authority to prohibit the importation of 
slaves from abroad? * * * Had such an authority 
| existed, “ can it be doubted that it would have been exerted, 
and that a regulation having merely the effect of preventing 
į the interior disposition of slaves actually in the United 
|‘States, and creating a distinction among the States in the 
degree of their sovereignty, would not have been adopted or 
| perhaps thought of??? 


Here, sir, we have the testimony of Mr. Madi- 
son, that this ordinance was not intended to affect 
slavery as it then existed, but was adopted as a 
means of checking the foreign slave trade—a trade 
which has been long since abolished under our 
| Constitution. ee i 

Weare next referred to the ‘ Missouri com- 
promise” as being a precedent clearly establishing | 
this power in Congress. When this act wasunder | 
consideration, the North claimed the power to ex- | 
clude slavery from every portion of the territory, |! 
| the South wholly denied it, and the act passed al- | 
lowing it in part and excluding it from part, and it 
‘| was called the Missouri compromise; and from ! 
that day to this, here and everywhere, when re- | 
| ferred toit is called the ‘‘compromise.”? A compro- | 
mise is not a decision—its very name takes from it | 
i all force as a precedent; and further, it was passed | 
by the votes of the North againstthe majority of the : 
southern members of Congress; yet if gentlemen ; 
| will insist that it is a precedent, what does it avail ? 
| The North claimed the power to abolish slavery in | 


the then Territory of Missouri, or exclude it from 
| becoming a State of this Union; the South de- |! 
nied the power, and insisted that Missouri should 
| be admitted with slaves; the North receded, and 
Missouri was received with slaves; and Missouri 
is indebted to the South for her final admission 
i| into the Union asa State upon terms of equality with |: 
the other States. This is so fara precedent against |! 
| this power. But in the same act Congressexcludes |; 
; Slavery from all other of the Louisiana territory || 
| north of 36930. This may be considered as so far |! 
j| a precedent for the power; yet itis but the intended `t 
| equivalent for the concession against the power in || 
the admission of Missouri. This act being at its || 
enactment a compromise, and all subsequent legis- || 
lation regarding it as a compromise, like the ori- ; 
ginal, it loses all force as a precedent. This is ‘| 
i true as to Lowa and to Arkansas, to Oregon and | 
Minnesota. I then maintain that there is no clear |; 
well-established precedent to support the power of 
exclusion that is claimed. But there may be some 
; who differ with me in opinion; to these I would say 
a word: suppose you believe that there are some 
| one or more precedents—of what force are they? i| 
You know that not one of them met the approba- 
|| tion of the people of the whole Union, nor has any 
one received cordial acquiescence, but they have 
been passed by northern majorities and submitted 
| to (not acquiesced in) by the South from attach- 
il ment tothe Union. Sir, if these be precedents, 
(which I deny,) they avail nothing against the | 
| South. And, sir, I may well ask, of what avail all 
precedents to establish a power, where we have a | 
written Constitution? How many times must Con 
|| gress usurp a power by sectional majorities, to ex- | 
clude and oppress a minority before the power || 
| becomes legalized, and made a part of the Consti- | 
tution? Can doing a wrong, make it right to re- | 
i peat it? If so, then Congress may go on adding ; 
! usurpation to usurpation, until it may exercise any | 
. power that a majority may desire, or until the peo- |) 
ple are driven to resistance. The one is tyranny, | 
the other revolution; and these are alike to be:i 
avoided. i i 
I am advocating no new doctrine—it is that in `! 
i which I have been brought up. When the Whig : 
|| party formerly advocated a United States bank, ‘| 
|| and the Democratic party opposed it, as being not | 
| authorized by the Constitution, the friends o 
|; that measure being unable to produce any such | 
| Specific authority in that instrument, were forced , 
to rely upon precedent. Itisdoubtless remembered - 
| with what unanimity the Democrats denied the i| 
| force of precedent to add to the Constitution; and |! 
| now, sir, { regret to see a part (and f am thankful || 
‘itis but a part) of the northern Democracy, when 
they suppose a sectional advantage is tebe gained, `} 
| deserting their old principles and their old friends, |! 
| to join with the enemies of both, and to aid in their |! 
| destruction. 


The Whigs of the South, many of whom have i 


| the ex 


| its existence impossible. 


been yielding more and- more to ‘their northern 
friends in their loose construction of the Constitu- 
tion, may Fearn a lesson from the present. state of 
affairs, which, I trust, will have the effect to bring 
them back to the old republican doctrine of strict 
construction. The great difference between ours 
and the British constitution ‘is, that theirs is to.a 
great extent made up of precedent, whilst ours is 
written, fixed, and certain. 

Without the proviso, what are the rights of the 
South in these territories? [ maintain thata citizen 
of the South may go there with his slaves and 
hold them as safely in bondage as he can in the 
State from which he emigrates, This is fully 
established by the positions assumed by the provi- 
soisis themselves, otherwise why pags the “pro~ 
viso??? Why pass the exclusion, if we are already 
excluded? During the last Congress the Clayton 
compromise bill was under discussion; it proposed 
to prohibit all legislation upon the subject of sla- 
very, leaving it alone to the Constitution whether it 
did or should exist in the territories; and the whole 
Congress, north and south, had to vote upon is. 
Under the provisions of this bill, if the Constitution 
protected slavery in the territories, then this bill 
protected it; if it did not, then the slaveholder was 
excluded, and that by the Constitution. Here the 
question was fairly presented; and we find every 
northern anti-slavery man, Abolitionista and 
¥ree-Soilers, voting against it, and their leading 
men, such as Webster and Corwin, assigning the 
reason, that if it passed, it admitted slavery in the 
whole territory; while the whole South, with 
tion of only eight members. of this 
d four in the Senate, voted for. it—and 


House 


i the South thus voted because it gave the slave 


interest all that was asked,—its rights under the 
Constitution, be they what they might. This is 
the expression of the opinion of the whole Con- 
gress except twelve members, that the Constitu- 
tion, uncontrolled by congressional action, pro- 
tects slavery in the territories. This, then, is our 
right under the Constitution, and | insist that it is 
absurd to contend that the Constitution gives Con- 
gress the power to take from us rights which that 
Instrument itself secures to us, (the North, the 
Abolitionists and Free-Soilers being the judges.) 
To give these facts. their full force, it must be 
borne in. mind that it is asserted by the anti- 
slavery men that slavery was excluded from these 
territories by Mexican law previous to its acquisi- 


i tion, and that they contend that these Mexican 


laws are still in force until expressly repealed; and 
further, that by the laws of nature, slavery can 
never exist in any part of this territory. The 


| Clayton compromise forbid the repeal of these 


assumed Mexican laws, and surely did not affect 
the laws of nature. Yet inthe judgment of these 
anti-slavery men, to exclude the South from its 
constitutional rights, they are unwilling to rely 
upon these alleged Mexican laws which they say 
are in force, nor are they satisfied with their 
further position, that it is excluded by the law of 
nature, but they must go further, and improve 
upon both, and, in the language of one of their 
distinguished men, ‘‘reénact the laws of God.” 
Thus it is, error leads. to error, and absurdity to 
absurdity. 

We hear it oft.n rep ated that slavery cannot 
be introduced without positive law. establishing it. 
The South asks no such establishment. Now, if 
these gentlemen believe their own words, what 
folly it is for them to agitate the country upon 
the subject, and to hazard the very existence of 


i this Government, to prohibit what they say can- 


not exist. If the South, desiring to secure a more 
perfect monopoly of the production of cotton and 
sugar, were to ask Congress to prohibit the terri- 
tory of Minnesota from growing these articles, 
how absurd and ridiculous it would be, nature 
having rendered that impossible which was sought 
to be prohibited, and what madness and folly 
would it be to endanger the Union for such a sub- 
limated absurdity; yet not more absurd than to 
peril the prosperity of the Union toexclude slavery 
where they say the laws of God and man render 
Ic is, therefore, certain 
that they do not believe their own declurations, or 
they are “regardless of social order and fatally 
bent upon mischief.” Slavery exists in fifteen of 
the States of this Union, and it is excluded from 
fifteen. in the States where it exists it was not 
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established by law, but in those where it does not 
exist it was and is excluded by positive law. It | 
is not even alleged that slavery was ever estab- 
jished anywhere in the United ‘States by positive 
Jaw, and it may exist everywhere, unless pro- 
hibited. Iam not discussing the English law— | 
mot inquiring into the question of British ethical 
physiology, that England’s soil will cause the 
shackles of slavery to fall from the African’s 
dimbs,—though it is to be regretted that it has not 
the same effect upon the enslaved and down-trodden 
millions of the subjects of that boasted land—but 
3 em discussing the American principle. The fact 
that slavery does or may exist in the United States, 
wherever itis not prohibited abundantly establishes 
my position. And this leaves the States to manage | 
their own internal affairs, and to abolish slavery 
in their several limits, as may be deemed for the 
good of its citizens. The Constitution was careful, į 
however, to provide that, even this right to abolish 
slavery by a State within its own limits, should 
not be exercised to the prejudice of the citizens of 
other States, but requires that fugitive slaves from | 
other States “shall be delivered up,” so sedu- i 
jously were the rights of slaveholders secured. I 
am not to be understood as contending for a power 
to make slaves of free persons, for this power does 
not exist in any part of the Union, even in the | 
most ultra slave States; but if the individual be a 
slave, then the principle is, that you may take him | 
and retain him in slavery anywhere that slavery | 
is not prohibited by positive law. if 
Again: if a citizen of Maryland, or any slave- | 
holding State, sends his slave upon shipboard, |; 
his property is protected wherever he may sail | 
upon the high seas, even in the most distant ocean. jj 
So long as the flag of the Union floats over him, | 
his rights in his slave are secure. How is this? | 
All ships carry the flag of the Government to which | 
they belong; and our Supreme Court have again | 
and again held, that by construction, the ship | 
thus sailing under its proper flag, however distant, | 
is still a part of the domain of the country whose | 
H 

| 

| 

| 


fag she bears, and that slaves, upon this principle, 
though upon the far-off sea, are still slaves, and | 
the property of their master. A ship from Mary- | 
Jand or Louisiana bears not the flag of its State, 

for no State has a fiag, but it is the flag of the || 
Union that gives protection. If, then,aslave upon |; 
a vessel thousands of miles from the United States | 
is still held in slavery, because he is constructively i 
upon the domain of the United States, how much | 
more certainly will he be so held when heis really 
and truly upon the soil of the Union? 


| and in the hardest fought battles, where danger 
tand death dealt their most fearful destruction, 


Now, sir, this is our right, which the North 
threatens to take from us, in relation to the newly- | 
acquired territory. And why thisthreat? Itforms |! 
part of a great scheme to abolish slavery through- |! 
out the Union. Abolition first attracted attention |; 
about fifteen years ago; it then rose in the east, a |) 
cloud ** like a man’s hand,” but it has increased 
until the heavens are black with clouds, which 
threaten to pour down upon us, not the refreshing | 
and fertilizing rain of the prophets, but a storm of | 
destruction, more like that which fell upon the cities | 
of the plain. What is this great scheme? i 
Mr. Cray, on the 7th of February, 1839, in the | 

i 
} 
\ 
l 


Senate of the United States, speaking of the va- 
rieties of Abolitionists, said: 


“ And the third class are the real ultra Abolitionists, who 
are resolved to persevere in the pursuit of their object at all ; 
hazards, and without regard to any consequences however 
ealamitous they may be. *  * * With this class, the 
immediate abolition of slavery in the District of Columbia 
* * * the prohibition of the removal of siaves from State 
to State, and the refusal to admit any new State comprising 
within its limts the institution of domestie slavery, are but 
sp many means conducing to the accomplishment of the 
ultima « but perilous end at which they avowedly and 
boldty amı are but so many shori stages in the long and 
bloody road to the distant goal at which they would finally 
arrive. heir purpose is abolition—universai abolition— 
peaceably if they can, forcibly if they must.?? i 

Again, he says: 

“ These are but so many masked batteries, concealing the 
real and ultimate point of attack. That pdint of attack is 
the institution of domestie slavery as it exists in these 
States. It is to liberate three millions of slaves held in 
bondage within them.” 


| 
Now, sir, we are asked to submit to the adop- | 
| 


tion of “the means conducing to the accomplish- 
ment of this perilous end’’—to make “ these short | 


| South. 


| of the evil, but by the temper of the sufferer.” 


il content; and it 1s contentment alone that secures || 


ond to none in our devotion to the Union. The 
Union has never been in danger when the South 
did not stand forth in the front rank of its defend- 
ers; and I have yet to see the first southern dis- 
unionist, here or elsewhere. We love the Union— 
the Union of the Constitution—tne Union which 
preserves our liberties. And, sir, our political ad- 
versaries know this, and they are attempting to 
lure us into submission to their aggressions by 
siren songs of the glories of the Union. Give us, 
sir, the Constitution. It has been our shield from 
all dangers, and our conductor through all diffi- 
culties; with it we are more than content. The 
charge of disunion against the South is an unmiti- 
gated slander. The South was foremost in the 
Revolutién that established the Union. She was 
the first to declare for independence of the British 
Crown, and she acted well her part in that long 
and bloody struggle which maintained it. And 
when the war of 1812 was declared, the ** second | 
war of independence,” the South was true to her 

duty. The State which I have the honor in part 

to represent, though then comparatively a new 

State, sent more men to that war—gallant, brave | 
men, who did good service—than any State in this | 
Union, old or young, large or small, From her 

admission as a State to this time, the Union has į 
never called upon her for defence, that her citi- 
zen soldiers have not rallied to her standard, 


there were Tennesseeans fighting and triumphing | 
over the enemies of the Union, and this at the cost | 
of the lives of many of her noblest and bravest 
sons. And she is ready to do this again and again 
in defence of the Union. But, sir, the real ground 
of complaint is not that the South does not love 
the Union, but that for the sake of the Union she 
is not willing to submit to every injustice and 
degradation that the North may desire to place 
upon her; not that she does not Jove the Union, 
but that she loves the Constitution, justice, equal 
ity, and her honor, more. These are the soul of | 
the Union which she loves. 

But, sir, I desire most earnestly, and the whole 
South desires, that these difficulties shall be settled 
amicably, and that the Union shall be preserved. 
And will not our northern friends come up to the || 
work with that spirit of justice and friendly com- 
promise which established, and has hitherto pre- 
served our liberties? We ask no new rights; we 
bat desire that which the Constitution gives us. 
The truth cannot be concealed, that a morbid jeal- | 
ousy prevails in the mind of the North against the 
An improper view is taken of slavery; 
they do not see it in its proper light, nor judge of : 
it by proper rules. It wasaremark of Addison, | 
“that misery is not to be measured by the nature 


They judge of slavery as it would be, if enforced 
against themselves, and not by the “ temper ” of | 
the African—a race whose ancestors were brought 
from a barbarous and savage slavery to a humane 
and Christian bondage, and whose deserndants 
have ever since felt and believed their condition 
improved by the transfer, and that it is their des- 
tiny to live in slavery; and with this destiny, un- `i 
less excited by northern agitators, they have been | 


happiness in any condition of life. i 

Many of the advocates of free-soil wholly dis- i 
claim any wish to interfere with the slaves in the : 
States, and insist that their whole desire is to re- i 
strain the institution within its present iimits. 
They say that they do not desire to emancipate 
the slaves, but to prevent their dispersion over any | 
larger area. Their sympathies are not for the slave, | 


thropy. It is not the slave they would emanci- |; 
pate, but it is the earth they would save from the 
contamination of his touch. All who have any | 
knowledge of the institution, know that the more !! 
slaves are dispersed, the more their moral and || 
mental condition is improved, and their wants | 
more kindly relieved by their association with the | 
white race, and that their condition is thereby | 
ameliorated. They talk most eloquently of the! 
shackles of slavery, and of the imprisonment 
which they suffer. Sir, we do not propose to in- | 
crease the number of slaves, it is only to enlarge 
the ‘* prison bounds;” and it is this that so much 
excites northern sympathizers. Let any one visit 


j 
ui 


i delity. 


: ciety permanent or valuable. 


‘itis ever done, and 1 trust it will be, 


and examine the situation of the slaves, where 
they are held in large numbers, and where they 
are more sparse, and the difference is manifestly. 
in favor of the latter, and if philanthropy be the 
prevailing motive, they will at once abandon their 
free-soil opinions. : 
The Constitution, as already remarked, is careful 
to provide that States shall deliver up fugitive slaves 
that may come within their limits. This was re- 
garded as a very important provision, yet there is 
no such provision as to slaves escaping into the 
Territories. Why was this omitted? For no 
other reason (which was abundantly sufficient) 
than that slaves within the Territories were 
slaves still, and as much under the control of the - 
master as in the State from which they fled. > If 
slavery does not exist in the Territories, (and the 
Constitution says nothing upon this subject,) then 
a slave escaping into the Territories will be free; 
yet no one will pretend that this is or can be trues 
yet itis so, unless the Constitution protects slavery 
in the Territories. The only disunionists of which 
I have any knowledge, are in the North, and there 
they are quite numerous; some of them have 
found their way to seats in Congress; some of 
these men denounce the Union as a “covenant 
with sin,” because of its protection to slavery, 
an4 claim to be influenced by moral and Christian 
motives. Ihave not the time nor the inclination to 
discuss this subject. I will not insult the under- 
standing of this House, by proving that Abraham— 
who is styled a “friend of God,” and of whom it 
was said the Lord ‘hath given him flocks and 
herds, and silver and gold, and men servants and 
maid servants’"—was a moral man;. that Job, 


| who was perfect and upright, and one that 


feared God and eschewed evil;” was as good as a 
modern abolitionist; that St. Paul, with all his 
zeal and all his knowledge and all his piety, knew 
as much of morality and Christianity, as these 
self-styled reformers, when he sent back a runaway 
slave to hisfmaster, or when he encouraged and 
countenanced the institution by writing most 
affectionate counsel and wise rules for masters and 
servants, (the word here translated servants is by 
the learned, held to mean slaves.) And what shall 


| I say, in reference to that holy Being whose name 


should be mentioned only with the most profound 
reverence, the Deity himself, when He stood upon 
Mount Sinai, clothed in His omnipotence and 


| gave laws to His chosen people, and command- 
| ed them to buy of the “ heathens round about,” 


for a possession to them and their children; or of 
the blessed Saviour who spent his life reproving 
vice and teaching wisdom, and this in the midst of 
slavery,and yet made no condemnation or reproof 
of this institution, Sir, the abolitionists for a 
while repelled the idea that slavery was sanc- 
tioned, either by the Bible or by the Constitution; 


‘| but such has been the force of argument upon this 


subject, that many of their leaders have been 


| forced to admit both, and to sustain their folly, 


have been compelled to renounce both the Bible 
and the Constitution as being immoral and unjust. 
This is but the natural result of such fanaticism, 


' and the end to which this Anti-slavery and Free- 


Soil excitement directly tends—this is its moral- 
ity. And for its patriotism—it desires to sever 
all political connection with us, because we are 
no better upon this subject than General Washing- 
ton, who lived and died a slaveholder. © : 
Sir, I will bave no reasoning with thisfanatical, 
impracticable philanthropy, if it deserves no worse 


i| name; it is at war with the institutions of society. 
! Borne away by a single idea, it seeks to prostitute 


the most sacred things to the worst of purposes. It 


‘is bringing religion itself to war with the institu- 
i; but for the *soil’’—a strange, wonderful philan- į 


tions of society, and thereby making it odious, and 
driving its votaries into the frozen regions of infi- 
It disregards the wise and venerable inter- 
pretations of the Bible and the Constitution, that 
have grown gray in the lapse of time, which have 
ever been hallowed by the approval of the good 
and the great, and they are dividing society into 
two great classes, “ the fanatics who believe every- 
thing, and the infidel who believes nothing.” They 
are thus endangering everything that renders so- 


to be settled? If 
it must be 
ples of the Constitution. Congress 
do with the subject of slavery in 


How, then, are these questions 


upon the princi 
has nothing to 
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the Territories, and if we will be content to do only 
what we are required to do, all will be well. The 
lamented Polk in his message of December, 1848, 
says, ‘the people of the acquired territories when 
assembled in convention to form State constitu- 
tions, will possess the sole and exclusive power to 


determine for themselves whether slavery shall or | 


shall not exist within their limits.’ This is cer- 


tainly true. Then let us leave it to this “ sole and 
exclusive determination.” This will satisfy the 
South, provided we make the “ needful rules and 
regulations” as to other subjects, and do not by a 
system of non-action drive the unprotected people 
of the territories untimely into the determination 
of this question. p 

This is the proper constitutional mode, and the 
one that should be adopted. If gentlemen will not j 
agree to this, then they can divide it as was done 
in relation ta the Louisiana territory. This was 
acquired, and afterwards divided; so was Texas 
divided by continuing the same line; and now 
continue the same line. This line when established 
in 1820, was understood to be the line of separa- 
„tion between the slave and non-slaveholding States 
of the Union, and has been so observed by the 
South ever since, with unwavering fidelity. Mr. 
Crary, who acted an important part in the estab- 
lishment of that line, said in 1837: >- 


“ By the compromise which took place on the passage of |! 


the aet for the adinission of Missouri into the Union in the 
year 1820, it, was agreed and understood that the line of 
36° 30 of north latitude should mark the boundary between 
the free States and the slave States to be created in the ter- 
ritories of the United States ceded ‘by the treaty of Louisi- 
ana, * * * But Florida issouth of that tine, and conse- 
quently, according to the spirit of the understanding which | 


prevailed at thè period alluded to, shouta be a stave State. 
It may be true that the compromise does not in terms em- 
brace Florida, and that ‘it is not absolutely binding and 


obligatory; bat all candid and impartial men must agree 
that it ought not to be disregarded,” 

Now, sir, if Mr. Cuay’s opinion is worth any- 
thing, (and it should be to these gentlemen, for 
they have for many years taken great pleasure in 
doing him honor,) then are they uncandid and 
partial, for they not only “ disregard,” but are 
using their most strenuous efforts for its destruc- 
lon, 

As remarked, this has ever been and is still called 
a compromise; but it should be remembered that 
it was mainly made and enforced by the North. 
It is a northern measure forced upon the south 
against her wishes; and, notwithstanding this, it 
has met a strict compliance, except only from its 
authors. At the close of the revolutionary war, 
all the territory belonging to the United States, 
except the district of Maine, was slave territory. 
The South yielded to you the territory now com- 
posing the States of Ohio, Indiana, Ilinois, Michi- 
gan, and Wisconsin—a country which now has 
greater resources than had the whole Union at the 
time of the cession; now an empire as to power in 
itself—reserving only territory for four new States, 
to wit: Kentucky, Tennessec, Alabama, and Mis- 
sigsippt. Was this not liberal? The Louisiana 
territory was soon after acquired, which extended 
from the Gulf of Mexico to the Pacific ocean. 
This was all slave territory; but a small part was 
inhabited by slaves, but they might be lawfully 
held inany part of it. In 1820, you forced upon 
the South a compromise, whereby you took to the 
North two-thirds of this acquisition. In the first 
case, the South generously ceded you the larger 
portions in the second, you took a still greater 
share, and, from a love of the Union, the South 
submitted. And now, sir, we are to ‘adjust the 
third great acquisition between these two sections | 
of the Union. In the Missouri case, the North 


had the power, and inasmuch as by the law exist- 
ing at the time of the acquisition, slavery was per- 
mitted in the whole territory, it not only divided 
the territory, but by positive legislation excluded 
slavery from that portion which was claimed for 
the North. This, they maintained, was legal and 
just. Now, sir, a vast country has been acquired, i 
and one in which, they say, by the laws existing 
at the time of the ac E 
and the North has 
question. Andhow does it propose to adjust it? 
Sir, inasmuch as the North, to secure to herself the 
larger part of the Louisiana purchase, would and 
did abolish slavery in such part as she claimed, if 
she had power to do this,and if a spirit of fairness 
prevailed, the same power would authorize, and 


quisition, slavery is excluded; | 
still the power to dispose of this | 


4 
i 
i 


j and hailing with joy the ever-increasing evidence | 


| 


| 


| Winrurop,] but a fewdays since, said it was “a 


| and thus give peace to the country. 


serted man’s capacity for self-government; the civil- 


| to extend self-rovernment to others, prove them- 


justice would require, that she should now legalize 
slavery, by positive law, in so much of the new 
territory as the South should be equitably entitled 
to. Upon northern principles this could be prop- 
erly demanded; and if.it were to be determined 
upon the simple rules of justice, as between indi- 
viduals, it would certainly beso decided. Yet the 
South is not asking this; she is only asking that | 
Congress will not exclude her. The North says to 
her, you are excluded by Mexican laws; nature has 
excluded you, and to make certainty still moresure, 
we will exclude you, not from a part merely, but 
from every foot of that territory, north and south, 
east and west. In the first case, they received the 
territory as a bounty; in the second, they took two- 
thirds, and called it a compromise; and now, in 
the third and last case, they claim to take all—and 
claim it as a right. The North regards California 
as already secured to the non-slaveholding States; 
and one of their most distinguished men, [Mr. 


thousand-fold the most important and valuable 
part of the territories acquired from Mexico;”’ and 
yet claiming to have this, the North is still using 
all means to deprive the South of every possibility 
to acquire even a share of the refuse territory that 
remains; and itis required that we must even vield 
to this, and surrender this bare possibility of ob- 
taining one foot, upon pain of being called dis- 
unionists—yea, even traitors to the Government. 
And if we submit, what is our reward? We are 
to be told that we are peaceable citizens, and that, 


inasmuch as we are in possession of a part of the | 
| domain of the Union, and by the plain letter of the 


Constitution cannot be disturbed, we will be gra- 
ciously permitted to have that of which they have 
not the ability to deprive us. If we give up our 
rights in the territories, they will permit our rights 
in the States. 
will even this be observed? If we would give up 
all claim north of the compromise line, we were 
told we should have all south. This is now repu- 
diated. Now we are told, ‘* Make no claim to the 
territories, and your rights will be respected in the 
States;’’ and how long before this will be disre- 
garded? Sir, we have yielded, and yielded, until 
our duty requires that we shall make a stand in 
defence of our rights. Every consideration of 
duty and interest demands it. Let us, then, pass 
some general measure, either extending the com- 
promise line to the Pacific, or establishing strictly 
and permanently the doctrine of non-interference, 


Sir, more than seventy years ago our fathers as- 


ized world has been ever since observing, with 
anxious interest, the progress of this experiment, 


ofits success; until by universal assent the world is 
almost prepared to pronounce it complete, and that 
it is no longer speculative, but a faet demon- 
strated. And now, sir, upon the eve of this glori- 
ous consummation, the North has become so trans- 
cendental in its morality, that in zeal for a lower 
race—a race that has been in slavery to itself from | 
its earliest history—a race, too, which has made its | 
highest attainments in human excellence in the hu- 
mane bondage of America—they are willing to ex- 
tend this power of self-government to this inferior 
race. So blind is northern zeal, that they are ready | 
for this delusion, to sacrifice the hopes of the world | 
for free government; and to blast, ruin, and destroy | 
forever, this freest, happiest Government with | 


ł 
| 
| 
l 
i 
H 


And if we submit to this, how long |! 


grow brighter and brighter, and end but with 
time’s last setting sun. 


THE COMPROMISE QUESTION. ; 
tk 
SPEECH OF MR. SOULE,- 
OF LOUISIANA, : 


In tHe Senate, May 21, 1850. 


The Senate having under consideration the spe~ 
cial order—being the bill to admit California as a 
State into the Union, to establish Territorial Gov- 
ernments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and northern boundaries— 

Mr. SOULE said: 

I moved an adjournment on yesterday to obtain 
the privilege of the floor, that I might avail my- 
self of the first moment of convalescence which 
has been allowed me since the beginning of the 
session, and lay before the Senate and before the’ 
country some brief remarks upon the matters un- 
der debate, and more particularly, on the 10th 
section of the bill, which the amendment proposed ` 
by the honorable Senator from Missouri aims to 
modify. : 

I shall not attempt, nor I hope will it be ex- 
pected on this occasion, to deliver a set speech. I, 
am neither prepared for it, nor in the condition of 
health which admits of it; nor would it be proper 
under the limited issues now under debate. On 
the main question,—the admission of California 
into the Union as she is,—a wider range of debate 
will be admissible; and when that matter comes 
ap, Imay have to trouble the Senate again, should 
my health be spared. 

The questions of controversy between the North 
and the South may be reduced to four, all arisin 
out of claims of constitutional rights asserted and, 
insisted upon on one side, and directly or laterally 
assailed on the other. 

The First relates to the claim set up by the 
South to have an equal share in the territories ac- 
| quired from Mexico. j 

The Second grows out of the denial on the part 
of the South of any right in Congress to interfere 
i with slavery in the District of Columbia, or to ar- 
rest or obstruct the slave trade between the States. 

The Third refers to the right of the slaveholding 
States to have the provisions of the Constitution 
directing and commanding the delivery of fugitive 
slaves effectively enforced. 

The Fourth embraces the boundary rights of. 
Texas, as defined in her constitution and laws, as 
| secured to her under the compact of annexation, 
and quieted of all Mexican counter-claims under 
the treaty of Guadalupe Hidalgo;—a question more 
immediately affecting the rights of sovereignty and 
! eminent domain of Texas, certainly, yet presenting 
many obvious features as well as principles which 
render its solution of vast moment to the interests 
of the South, 

Reversing the order in which I have mentioned 
these points of the controversy between the two 
great sections, let us see how they have been dis- 
posed of in the scheme of compromise reported 
by the committee. i 

The Fourrn comes back to the Senate with Texas 
shorn of her sovereignty over not only 540 north 
of the line of 36° 30’, and stretching to the south- 
ern boundary line of Oregon, upon the 42° of 
north latitude, but embracing no less than 23° of 
the slave territory of Texas, situate south of 36° 


| 


i 


which Heaven has ever blessed mankind. Thus 


selves incapable of its maintenance. We point, 
you to the Constitution, and with fraternal feelings | 
we beg you to regard its provisions—we refer you | 
to the ptinciples of justice, and by these we ask | 
you to restrain your encroachment. We appeal; 


to the past, with all its hallowed recollections—to | 


the preseñt, with all its clustering blessings around | 
it—and to the future, with ali its bright and prom- | 
ising hopes, for happiness to ourselves and our | 
posterity, to the latest generations—to everything | 
of earth that is dear to man, past, present, and to 


come—to give us that equality of right to which | 


we are so justly entitled. Do this, and not only 
will the present darkness be dispelled, but let 
this spirit of justice ever preside over the deliber- 
ations of the Government, and it will be but the 


30, which, if the frank exposé of the honorable 
chairman [Mr. Cray] is to be trusted for the views 
of the committee, are to be converted into free 
territories by the operation of the Mexican law, 
abolishing whatever slavery may exist there now, 
and prohibiting its introduction hereafter, in dero- 
gation not only of the compact between the United 
States and Texas, in which the South had large 
| interests at stake, but destructive of the vested in- 
| terests, under the compact, of the people dwelling 
| within the limits of the surrendered territory;—an 
i act of power to which neither the United States 
|, nor Texas is competent, without their consent, 
| The Turrp returns here with provisions so con- 
' trived that, far from remedying the evil of which 
the South complains, they most obviously embar- 
:; rass and obstruct the exercise of her acknowledged 
_rights; so that any one, unaware of the terms of 


1 
i 


i 
j 
| 


dawn of a day of peace and prosperity, that shall | 


| the resolution of the honorable Senator from Ken- 


ce 
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welry [Mr Cear] upon this subject, must have 
concluded that the evil complained of was not any 
delinquency on the part of the free States, in com- 
plying with a most explicit provision of the Con- 
stitution, but, on the contrary, that the main evil 
was the abuse, on the part of the southerners, in 
claiming free men as staves, in the exercise of the 
rights of reclamation of fugitives from service in 
the free States; for the only provisions reported are 
such as would greatly embarrass, delay, and add to 
the expenses of reclamation, to say nothing of the 
absence of all constitutional authority in this Gov- 
ernment to exercise jurisdiction over the State 
Courts of the South, enlarge their jurisdiction, 
assign them new duties, or require at their hands 
records of matters to which their functions do not 
pertain, and laying aside the absence of all consti- 
tutional authority in this Government (beyond and 
after enforcing the extradition of fugitive slaves) 
of exercising a federal jurisdiction within the siave 
States upon the subject of slavery, under the guise 
of a penal bond payable to the United States, con- 
ditioned for the performance of those duties of 
humanity and justice, to which every one of the 
stave States have bound themselves and their 
courts by their own State laws, without the prompt- 
ings or encroachments of these federal requisitions. 

TheSrconp comes back with a virtual surrender 
to Congress of that very power and jurisdiction 
over slavery in the District which the South have 
heretofore resisted so strenuously, and which there 
is every reason to believe she will resist to the last; 
for if, under the guise of breaking up as nuisances 


the public slave marts, (which are mere matters of | 


municipal regulations,) Congress may prohibit 


slaves from coming here, and may emancipate | 


them when they do come, (though brought for the 
honorable purpose of being sold to pay slavehold- 
ers’ just debts,) is it not an obvious assertion of a 
power to emancipate them, if brought here for any 
other purpose? and no one who admits the power 
of Congress to legislate against this species of prop- 
erty which may be brought here for the payment 
of debts, and to convert (withouta breach of faith 
towards the ceding States) this District into free 


territory, so far as it relates to slaves brought here | 


for sale by their owners, can reasonably dispute 


thereafter either the power or breach of good faith | 


involved in making it free territory allogether ! 
Having once more reached the First, (involving 
the points in debate,) 1 remark that, after surren- 
dering the unconditional admission of California as 
a State, which an honorable Senator, now in my 
view, [Mr. Foors,} but a few days ago held to be 
a sufficient cause of active resistance on the part of 
the South, if admitted alone;—after surrendering, 
by that unconditional admission, every inch of soil 
inthe new territories, susceptible of slave settle- 


ment and culture—the committee tenders to the | 


South, as the only boon in which she is to seek a 


compensation for all the sacrifices extorted from !; 


her, the section before me which is the 10th of 
the bill under debate. 

Such being the state of the question now pre- 
sented to the Senate, I propose to inquire into the 
nature, extent, and value of that compensation 
thus proffered to the South, as satisfaction for her 
grievances and in security of her rights. 

The section reads as follows: 

And be it further enacted, That the legislative power of 


the territory shall extend to all rightful subjects of legislation 
consistent with the Constitution of the United States and 


with the provisions of this act; but no law shalt be passed in- |i 


terfering with the primary disposition of the soil, nor in 
respect to African slavery; no tax shail be imposed upon the 
property of the United States, nor shall the lands or other 

` property of non-residents be taxed higher than the lands or 
other property of residents. All the laws passed by the Legis- 
lative Assembly and Governor shall be submitted to the Congress 
oF the United States, and if disapproved shull be null and of no 
effect. 


Whatisitthatthis section concedes to the South ? 


Why, nothing but the statu quo in the Territories, | 
after the relinquishment, required in prior sections , 


of the bill, of all pretensions to any portion of the 
vast and important country embraced within the 
boundaries of California, and south of 36° 30’— 
the stetu quo, with an unqualified inhibition to the 
Territorial Legislature from passing any law in re- 
spect to African slavery; and thus, besides the 
solemn assertion repeated time and ugain, bere and 


elsewhere, that the Mexican law prevails in the | 


Territories, and that by its provisions slavery is 
prohibited there, the committee gives the North 


| Constitution of the United States, guarantying to || 
slaveholders their rights of property in slaves 


| them, either frora Congress or the local Legisla- 


| ously advocated by the friends of the South. If 


the still further assurance that this statu quo shall 
never be disturbed by any law which the Territo- 
rial Legislature might think proper to pass for the 
protection of the just rights of slaveholders, either 
migrating to the Territories with their slaves, or 
passing through them, only; and hence, as to sla- 
very, the Mexican laws are not only to continue in 
force there, but to be paramount and irrepealable į 
by the local Legislature! 

For, let me remark here that, should the ground |! 
assumed the other day by the honorable Senator |! 
from Mississippi [Mr. Foote] be a sound one, || 
(as [ hold it to be,) that the laws of Mexico ex- |; 
cept as to the civil rights of the Mexican American | 
citizens, have been superseded by force of the 


wherever they may be, if out of the jurisdiction of 
a free State, and even there, if they are fugitives 
from service—even admitting that such an opinion 
should prevail—yet is it not perceived that these 
rights would be sterilized to very barrenness while 
this section stands as it is?—it being impossible 
under its provisions to obtain any protection for 


ture? If there neither be law nor power to pass 
any in respect to African slavery—if two or more 
persons there are claiming the same slave, how is 
the right of ownership to be adjudicated between 
them? If a slave runs away, where is there an 
authority for his recapture and subjection to ser- 
vice? If he is kidnapped and carried off, how is 
his recovery to be had? If he strikes and wounds | 
his owner, whence is the owner’s redress? He: 
might, indeed, be prosecuted, and fined, and im- | 
prisoned for the breach of the peace; but that; 

| 

{ 

| 


would be a rather onerous reparation; for, the || 
owner would have to pay the fine and costs from 
his own pocket, and lose the slave’s services while | 
the confinement lasted! What, then, becomes of 
all the boasted and Jauded forbearance of this com- | 
promise in saving the South’s equality, and sparing | 
her the flagrant injustice and galling degradation 
of the Wilmot proviso ? 

We all know that we do not understand this | 
10th section alike—we know that its import in: 
different minds amounts to absolute antagonism. 
Every hour of this debate makes this most obvious 
to all who hear it. If we are not deceiving one | 
another, we are deceiving our constituenis. A | 
southerner reading this section, without any es- | 
pecial care as to its precise import, would be apt f 
to conclude that this was well enough—that there |i 
was no Wilmot proviso lurking in this language; | 
and that it fairly meant that in the opinions of 
northerners, southerners might safely take their || 
slaves there, and that northerners admitted their jj 
obligation to receive the Territories into the Union 
as Free States, or as Slave States, as the people | 
residing in them should declare in their constitu» |; 
tion. 

We well know that the northern gentlemen | 
here do not understand this section in any such | 
way; for, if they did, the South would have noth- } 
ing more to ask in reference to these Territories. | 
Unhappily itis notso. We all know it is not so, || 
and that a proviso to this section, declaratory of | 
such a meaning, would hardly command in this 
Chamber five northern votes, I may put this mat- |; 
ter to the test by offering such a proviso myself 
before this subject is done with, should no other 
gentleman do so. If, therefore, the Senate sus- 


tains the southern construction by adopting that 
proviso, then we can cheerfully and hopefully | 
progress with the other provisions of the bill. But | 
if that proviso be voted down, you can no more 
make that bill acceptable to the South than if you 
should ingraft the Wilmot proviso upon it in so 
many words. 

But I am met by the remark that the amend- ; 
ment proposed by the honorable Senator from | 
Mississippi, [Mr. Davts,] involves a surrender of || 
the doctrine of non-interference heretofore so strenu- 


H 
that be so, I wish at once to be classed among | 
those who feel disposed to vote it down. But I i 
am curious to know how that amendment givesup |! 
the doctrine of non-interference. I never could un- || 
derstand that doctrine as going beyond the power, i 
either in the Territorial Legislatureor in Congress, i 
to establish or abolish slavery; and surely the | 


amendment imports no such power; and by no | 


dexterity of interpretations therefore, can :it be: 
construed into an abandonment of the-doctrine :of 
non-interference. It were idle to tell us: that: the 
free and the slave States possess equal and com- 
mon rights under the Constitution, while the 
North refuses the South that protection to her 
property in a Territory of the Union which she 
affords to her own property there. : 

Rights unprotected become nonentities, and, 
losing all value, are undeserving of a name; and 
far from viewing the amendment: as an abandon- 
ment of the doctrine, I conceive that it was devised 
as a shield to save it from utter: annihilation, 


through that hurtful and disastrous non-action 


which the 10th section enjoins upon the Terri- 
torial Legislature. 

The section of the bill now under consideration 
is the hopeful progeny of the most remarkable and 
exceptionable of all the original resolutions of the 
honorable Senator from Kentucky. That resolu- 
tion was as follows: 

“Qd. Resolved, That as slavery does not exist by law, and 
is not likely to be introduced into uny of the Territories ac- 
quired by the United States from the Republic of Mexico, 
it is inezpedient for Congress to provide by Jaw either for 
its introduction into or exclusion from any part of said ter- - 
ritory; and that appropriate territorial governments ought to 
be established by Congress in all of said territory not as- 
signed as the boundaries ofthe proposed State of California, 
without the adoption of any restriction or condition on the 
subject of slavery.” 

Every one remembers what outbreaks of dis- 
satisfaction were pouring in upon us from time 


| to time, from allparts of the South, as the prof- 


fered concessions of this resolution were spread 
afar over her distant borders. It may be said, 
without a word of exaggeration, that it aroused 
universal opposition at the South, and that even 
the honored name of its distinguished draughts- | 
man could not save it from the deepest and heaviest 
reproaches; and I need not speak of the ointedly 
hostile reception it met with in this Chamber. 
Now, the obnoxious features of this resolution 
plainly were, that it asserted, by irresistible impli- 
cation, that the Mexican laws prohibiting slavery 
remained in active force in the ceded Territories 
and shat out our people migrating thitherwards 
from the protection of that noble Constitution 
which had accompanied our flag and our armies 
through the heart and through the extremities of 
Mexico; and our southerners could not reconcile 
themselves to so strikingan absurdity, as. that the 
same Constitution which had accompanied and pro- 
tected our sea craft and their crews and proper- 
ties to every clime, and through every sea; which 
all the hostile forces of Mexico could not sever 
from our citizen soldiers there, should prove in- 
competent to protect us against the power and 
laws of these same Mexicans, when peace has 


|! come and made us friends; when a treaty bas come 


and made us brethren; when a cession has come 
and made their territory ours; and that after it has 


i| become as much theirs as ours, our citizens may go 


upon Mexican territory and take the Constitution 
along with them while it remains a foreign domain, 
but the moment it becomes ours, the Constitution 
is banished thence, and if our citizens migrate 
thither, they must leave its privileges and its pro- 


| tection behind them ! 


Quite as exceptionable a feature of the resolu- 
tion, and even more freely condemned, was the 


| phrase that it was inexpedient to impose any re- 


striction upon the territories, because the Mexican 
laws had already imposed that restriction, and 
that thoseJaws were still in force; which,of course, 
involved the obnoxious concession, which the 
South had resisted strenuously and unanimously 
from the threshold, that there was a power in Con- 
gress to impose the Wilmot proviso; and such an 
acknowledgment coming from a southerner, ard 
tendered on behalf of the South, was not only a 


| public repudiation of all she had often and delib- 


erately asserted to the contrary, but it was an 
avowal, coupled with a representation of a change 
of opinion, and of constitutional scruples, which, 
in point of fact, was palpably, yet most injuri- 
ously untrue! : ; 
Such, then, being the reception which this reso- 
lation had met with from southern Senators and 
from the South, it was hoped, as it was expected, 
that when it came back to the Senate from the 
committee, its obnoxious features would have been 
obliterated, and conciliatory modifications have 
been sabstituted therefor. Has this been done? 
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Nothing of the sort. Ht is not, indeed, what it 
was; but the change, far from improving it, has, 
both, increased and enhanced the objections which 
existed before. It has increased them; for whereas 
the resolution imposed the restraint upon Congress 
not to pass any anti-slavery restrictions upon the 
territories, the bill only imposes the restraint upon 
Territorial Legislatures, leaving Congress free to do 
just as it pleases, and reserving to itself a veto 
power over these legislatures, which would not 
only insure the nullity of any acts of their coun- 
tenancing or tolerating, in any way, the existence 
of slavery there, but even any conservative pro- 
visions which might afford it a mere police protec- 
tion. It has enhanced the objection; for the bill 
not only does not repudiate the existence and su- 
premacy of the Mexican laws prohibiting slavery, 
but it has been sustained by a speech from the 
honorable chairman asserting that existence and 
supremacy in the most imposing and unequivocal 
terms. Moreover, the bill, when introduced into 
the Senate, was accompanied by an elaborate re- 
port from the committee, which, like the opinions 
‘of courts which accompany their judgment, carries 
with it scarcely less weight than the measures it 
recommends. Now, the report represents that the 
Wilmot proviso is not imposed in the bill, because the 
committee thought it was unnecessary in this instance. 
It does, indeed, declare that “ the true principle 
which ought to regulate” the action of Congress, 
in forming territorial governments for cach newly, 
acquired domain, is to refrain from all legislation 
on the subject in the territory acquired, so long as 
it retains the territorial form of government, &c. 
This is very good doctrine, certainly; and no 
southerner will dissent from it; but the assertion 
of the “principle which ought to regulate” plainly 
admits the existence of a power to regulate and 
which would regulate as Congress thought proper, 
Whenever the majority deemed it useful to do so. 
While that portion of the bill relating to territories 
remains as it is, it is not possible that I can afford 
it my sanction and support; for I assert, what is 


beyond the power of refutation, and what it be- | 


hooves every southern Senator deeply to ponder 
on, that no Senator can cast his vote Sor this bill as it 
is, without explicitly admitling, through an irresisti- 
ble implication, a power in Congress to pass the Wil- 
mot proviso ! 

T would now call the attention of the Senate to 


80 much of the remarkable speech of the honora- | 
(who opened the de- | 
of the committee) as | 


ble Senator from Kentucky 
bate upon the report and bill 
relates to the Mexican laws prohibiting slavery, re- 
maining in force in the ceded territories. With 
the Senator’s usual manliness and candor, he 
avowed that, unless he had been convinced that 
the Mexican laws prevailed in the territories, and 
that, by virtue thereof, slavery had no existence 
or protection there, he could never have brought 
himself to cast his vote in favor of the Territorial 
bill as it stands.” Ele went further; and I ask the 
deliberate attention of southern Senators to the 
prophetic warnings he put forth. He not only 
announced his own conviction that these laws re- 
mained in force there, but, while we were flatter- 
ing ourselves that quite a different conviction 
might be wrought in due season in a certain quar- 
ter, he ventured the imposing announcement that 
& vast majorily, not only of the people, but of the 
jurists of these States, concur with him in opinion 
upon that question. Well, sir, if that be the case— 
if it is gravely announced by one whose own opin- 
tons always carry with them so much weight and 
wield so much influence, that a vast majority of 
the jurists of the country are already with him upon 
this important constitutional and legal issue—how 
can the honorable Senator ask us of the South to 
vote with him, and in the way of a compromise, 
too, implying an acknowledgment of the present 
existence there, (and if not there, a power in Con- 

>) Of prohibitory laws 


gress to put them there 

against the institution of slavery, which are abso- 
lutely odious to us, and which the ienth section of 
this bill not only recognizes, but renders irrepeal- 
able? Task every southerner who listens to me, 
how he ean vote for this bill without virtually con- 
ceding a power in Congress to impose: the Wilmot 
proviso upon these territories, and upon all territo- 
ries, whenever it chooses to do so? And, indeed, 
as this section gives to Congress an absolute veto 
upon all laws which may emanate from the territo- 


j 


f 


| 


te 
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| 
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| ings of a love of Union and a 


| be inhibited from going t 


| to the | 


| sovereign power of the peopie w 


| from Georgia [ 


rial legislature, while it does not impose any re- 
straints whatever upon itself, what assurance is 
given, what security have we, that even if we 


| yield up our objections to the unexampled sacri- | 


fices which this bill exacts of us, under the prompt- 
desire of Peace, and 
consent to its passage—I repeat, what security 
have we, what obstacle would he interposed against 
the introduction, on the next day, and the final pas- 
sage of a bill imposing the Wilmot proviso upon 
these territories? Nevertheless, we are told that 
this bill is to be the panacea for all the disturbing 
evils that annoy us; and lo! the very ‘section we 
are debating puts and leaves everything in doubt, 
everything in. danger, everything, yes, verily, 
everything—in darkness! Only behold! Here 
is the eminent chairman of the committe 
ing from his place in the Senate that these Mexican 
laws are now in foree in the 
here is the honorable Senator from Mississippi, 
[Mr. Foore 
ures it recommends, 
these laws have been 
tion of the United States, 


declaring from his place that 


here! Yet, while these 
opposite and clashing interpretations are given to 
the same features of the same section of the same 
bill, by its own friends, we are urged alike by 


both Senators to give it our support, and without | 


reference at all to obscurities which mask its mean- 
ing from its own champions! Under whose ban- 
ner shall we confront the Provisoists? Under 
which construction shall we wage the war? Is it 
for southern righis or southern wrongs ? 

Great, sir, as is my respect for the profound 
learning and my admiration for the genius of the 
honorable Senator from Kentucky, I cannot concur 
with him in his conclusions upon this point, and I 
shall range myself rather under the banner of the 


| distinguished Senator from Georgia, [Mr. Ber- 


RIEN,] whose adverse positions, if they have ever 
been met, have never in my judgment, been over- 
thrown. These positions have derived additional 
force from that clause in the Mexican Constitution 
of 1843, which was first brought to the notice of 
the Senate by the honorable Senator from Missouri, 
[Mr. Bewron,] and which conclusively establishes 
that African slavery in Mexico was at that time 
abolished. As early as 1829, the abolition of sla- 
very in Mexico was attempted to be established by 
the decree of the Dictator Guerrero; but that he 
failed in the accomplishment of what he had aimed 
at, through a want of binding force in that decree, 
seems obvious enough from the act of 1837 of the 
Mexican Congress adopting Guerrero’s language, 
but repudiating bis authority. That law itself failed 
of execution through the failure of the government 
to fulfill the terms of manumission it had imposed 
upon itself, as well as from the want of authority 
to enact it; and the provision in the Constitution 
of 1843 may be safely referred to, with respect both 
aw and the fact of that failure, and in proof 
that, in Mexican appreciation, nothing short of the 
as competent to 
the abolition of the institution of slavery. 

The slave trade, as to Mexico, was abolished in 
1824; and I refer to the fact that it may be berne 
in mind, that whether slavery or the slave trade had 
to be abolished, the better and controlling opinion 
was that the power to abolish either must be de- 
rived from the Sovereign Authority, and through 
the means of a Convention of the people, or (what 
imports the same thing,) a Constituent Congress 
like that of 1824, which abolished the slave trade. 

From all this it follows conclusively, that these 
questions, so far as we can judge from the ele- 
ments we may find in the constitutional history of 
the country, were considered by Mexico as belong- 


{i ing to that class of general legislation which was 


so appropriately defined by the honorable Senator 
Mr. Berrren] as public or political 
legislation. That they thought so is most obvious, 
from the facts connected with the two decrees 
which I have just referred to. Notwithstanding all 
this, it is insisted that the Mexican political law sur- 
vived the cession of the country, and now remains 
paramount and supreme in the ceded Territory, to 
the exclusion of our own ! In other words—for such 
is the absurdity—that the Mexican Constitution 
follows its citizens even in a foreign country, and 
dwells with them, and shields and protects them 


e proclaim- į! 
territories; and yet | 


| on whose motion this committee | 
was raised, and a staunch supporter of the meas- 


superseded by the Constitu- | 
and that slavery cannot || 


| there—so long as they remain; whilé'the American 
| Constitution, impotent for such a service, -neither 
protects them in their own country, nor abides with 
them there. Yes; for, whenever and wherever the 
American Constitution comes in conflict with the 
| Mexican Constitution, even upon territory which 
the blood and treasure of this country has made 
irrevocably ours, it must withdraw from the pres- 
| ence, and submit to the supremacy of a Foreign 
| Supreme law, regulating and controlling the rights 
| of American citizens upon American soil !. L know 
| of no process by which Senators can reach to these 
strange conclusions, without assuming the still 
stranger hypothesis that the clause in the Mexican 
| Constitution of 1843, abolishing and prohibiting 
| slavery, was adopted into ours by force of the 
| treaty of cession, which says nothing about it; and 
i] hence that the Constitution of the United States 
| has been practically and quietly amended, without 
the assent or knowledge of anyof the States whose 
interests are to be so radically improved or im- 
paired by the change. 
ii IT have listened attentively to all that has been 
i} said on this subject, throughout this protracted 
debate, in support of this political paradox. & 
|| few considerations which, | had supposed, were 
|| so natural and obvious that they would have oc- 
curred to any one, and have proved quite decisive 
: of such an issue, seem to have escaped its advocates 
altogether, and I beg to bring them to the notice 
|| of honorable Senators. N s : 
When our conquering armies entered Mexico 
at various points, nobody doubts, I imagine, but 
that the Constitution of the United States, and their 
laws, too, so far as they were applicable to Amer- 
| ican citizens, inter se, accompanied and abided with 
| them during their sojourn there. Now, what be- 
came of the Mexican laws and constitution during 
the invasion, and while the American armies took 
jand held possession? The law of nations would 
| pithily respond with the leges silent inter arma, 
| which attests the presence of the conqueror and 
| proclaims the supremacy of military domination, 
| But the superior humanity and characteristic fore 
|| bearance of American invaders left them in the 
| free enjoyment of those civil and religious rights 
and privileges which the treaty of peace afterwards, 
more formally, but just to this extent and no more, 
guarantied and assured to them; and so things re- 
mained during the hostile occupation. As to all 
public, political rights, whether deriyed from the 
Mexican law or the higher sovereign authority of 
her constitution, they were, of course, and of ne- 
cessity, superseded while that occupation lasted. 
When, on the return of peace, the American army 
| retired, then, and simultaneously with it, the Mex- 
ican laws and constitution resumed their political 
Junctions, and just as they were before the inva- 
sion, in all such parts of Mexico as were not em- 
braced in the treaty of cession. That is clear. 
But what were the legal consequences of the ces- 
sion in the ceded territories? ‘The political laws of 
Mexico, as well as her national constitution, were, 
and always had been, from the time of the inva- 
sion, and up to the very moment of the ratification 
| of the treaty, suspended. Now, I submit trustingly 
| to the candor of honorable Senators to fix the point 
| of time thereafter when, in théir judgment, those 
| laws and that constitution were revived within 
i| those localities and in that jurisdiction, and the 
: Constitution of the United States withdrawn from 
| there, fo give place lo the constitution of Mexico? If 
| revived, how? and by whom? The whole history 
|: of the negotiation, as well as the treaty of cession 
| itself, shows conclusively, as I shall presently at- 
| tempt to show, that, although Mexico explicitly 
‘asked the revival of so much of her laws and con- 
stitution as prohibited slavery, yet the United 
| States as explicitly refused it. None knew better 
| than the Mexican commissioners, that if the con- 
i stitational interdiction of slavery inured to the in- 
į habitants of the ceded territores as a civil right, 
i there could be no need of making a formal appli- 
; cation to secure it to them; and none knew better 
| than the American commissioner, or, at least, this 
Senate, which revised his proceedings and modi- 
i: fied the treaty, that if it was a civil right, it could 
; hot be refused them. The treaty of cession has 
; hot revived this provision of the constitution of 
i; 1843: not in terms, certainly, for it says nothing 
about it; and we cannot conclude otherwise than 
that the United States have not revived and would 
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not revive it, an@ that Mexico did not and could 

not revive it. This will be made manifest here- 
after. Ifthe revival took placeatall, it must have 
taken place under some technical construction or | 
legal corollary, of which neither party to the treaty i 
seems to have had knowledge, or to have taken 
cognizance at the time. How could this be? The 
peace and the cession were simultaneous acts; not | 
a momentof time elapsed between them. Mexico 
could not have acquired a fresh jurisdiction in 
these territories in the very instant in which they 
were lost to her and by her consent. This would 
have been a legal anachronism of which there is | 


no example, and to be matched only by the politi- || 


cal absurdity of one nation ceding to another a 
portion of its national domain, and yet retaining 
jurisdiction over it! i 
But, before absolutely committing ourselves to 
this novel doctrine, it might be wise to consider 
where it will lead us. Honorable Senators should 
be prepared to abide all the consequences that will 
flow from it. Now, in the free States, I learn, it is 
matter of universal acceptance, that slaves carried 
into jurisdictions (with the consent of their owners) | 
where slavery is prohibited by law cannot be re- | 
claimed, but become free; and I will not pretend to | 
disguise that, in Louisiana herself, adjudications | 
have been had which give full sanction to that | 
doctrine. 
that more than one hundred slaves, in the service 


of officers, quartermasters, sutlers, &c., accom- i 
panied the armies of Generals Scott and Taylor in | 


their invasion of Mexico; that there were thirty of 


these in the train of the South Carolina regiment | 
alone; and, that even the gallant hero of Buena | 
Vista, now the President of the United States, had | 


two of his own slaves in constant attendance upon 
him during the whole campaign. Now, if Mexico 
was a jurisdiction where slavery was prohibited; 
if all these slaves were taken into that juris- | 
diction with the consent of their owners, and | 
we give full scope to the doctrine just referred | 
to, they all became free, and are entitled to their | 
freedom now. This would undoubtedly have been 
so, had the slaves, with the same consent, been 
taken into any of the free States of the Union. | 
But who believes that that effect has been wrought | 
by their presence and sojourn in Mexico? Who 
believes that the brave old General would hold men 
in service and in slave bondage, too, who had ceased 
to be slaves by law? No one thinks so. 
what prevented that result? Why, the suspension | 


of those Jaws, clearly, and the supremacy of the | 


Well, I have it from reliable authority || 


But | 


‘territories. I do not enter at all upon the question, 


California, after the treaty of peace, had or had 
| not the sanction of the Constitution; but I wish to 
| take the judgment of the Senate upon the point 
i whether, in legal contemplation, it was abrogated 
| or not by the revival of the Merican tariff, with all 
its penalties and confiscations under the treaty of 
cession? . If it was so revived, then all these penal- 
ties and confiscations should have inured to the 
Treasury of the United States; and if they did, 
who can estimate the millions in value of the ships 
| and cargoes forfeited? If it was not so revived, it 
| was not revived at all; and the political provision 
| prohibiting slavery most assuredly encountered a 
like fate. 

Sir, if the Mexican laws continue in force, there 
are other consequences equally important and far 
i more obnoxious, to be realized. Those laws 
necessarily treat American cilizens as foreigners. 
While they are in force, an American could not be 
an alcalde, or magistrate, or havea right to vote; 
be an officer in the militia, or hold or exercise any 
office or franchise whatever. He might be com- 
pelled to give evidence against himself in criminal 
examinations, or be disallowed a trial by jury, 
even in a capital case! In religious matters, too 


scarcely less aggrieved under those Jaws. Prot 
| estants could not be permitted to erect Protestant 
churches or to attend Protestant worship, nor when 
dead, be allowed the rites of Christian sepulture! 
Upon the numerous Catholic religious festivals, 
feast days, Protestants would be required to close 


ness, &c. If the great object of the Free-Soilers 
be, as they sometimes say, to gratify our Mexican 
fellow-citizens by securing them in their just rights 
and privileges, they may rest assured that these 
fellow-citizens will consider either far less inter- 
fered with by the introduction among them of Af- 


ding from the ceded territories Free-Soilers, with 
their Protestantism, as southerners with slaves; 
that is to say, no authority at all. 

But, sir, those who maintain that the Mexican 
laws prohibiting African slavery still obtain in 
these territories, will have to encounter another 
startling consequence, and must rid themselves of 
it as best they may; and that consequence is, that 


Constitution of the United States (under the cir- 


¢umstances) over those laws, and through the pro- |, 


tection it gave to the property of the owners in 
these slaves. I put it to the grave judgment of 
Senators to say, if General Taylor, with those 
slaves, instead of being in one of the political de- 
partments of Mexico, had been in either of the 
ceded Territories of California or New Mexico, at | 
the close of the war, whether these slaves, though 


would have became free upon American territory, 
and by virtue alone of the restoration of peace? 

If the political law of the Mexican Constitution 
prohibiting slavery was revived by virtue of the 
treaty of peace, it was not the only political law of 
Mexico which was thus brought back to life and 
into function by that measure. Kindred laws de- 
rived from kindred authority must have equal force 
in the same localities and jarisdictions; and I pro- 
pose now to bring to the notice of the Senate some | 
other political laws of Mexico, in active force and l 
in full operation in these territories when the war 
broke out, which, I must think, some of the hon- 
orable Senators who hear me would be most re- | 
lactant to admit, had survived both our hostile | 
occupancy and our possession under the treaty. 
‘Take an instance: At the opening of the war, the 
Mexican tariff laws absolutely prohibited, under 


heavy penalties, the importation of upwards of | 


sixty articles of our home produce—sugar, rice, 
cotton, flour, &c. Now, during the war, the 


Executive of the United States caused to be estab- | 
lished and enforced in the several sea-ports in | 


Mexico that were in our possession a tariff, laying 
and collecting a moderate revenue duty upon those 
very articles; and this tariff, I believe, was con- 
tinued in practical force in California long after the 
peace, and up to the time the United States revenue 
aws were extended to her and to the other ceded 


| the same laws which prohibit African slavery there 
tolerate Mexitan slavery; and so the Free-Soilers will 
have to make their choice between black slavery 
and white slavery! 


master is quite as absolute, and the prospect of the 
peones quite as dreary and changeless, as those of 
the Africans in any of the slave States. 


|| Have honorable Senators contemplated all the 
lawfully held in bondage upon Mexican territory, || 


revolting consequences which flow from the doc- 


‘| trine that the Mexican laws prohibiting African 


slavery are in force in these territories? If they be, 
by the very same implication, so are the laws reg- 
ulating Mexican peonage; and honorable Senators 
must at once see it might be possible, as it would 
certainly be lawful, that while an African would 
be instantly emancipated upon going there, and 
i could not be redeemed to slavery, an American citi- 
zen might, through want and misfortune, become 
the peon of so vile a thing as a Mexican lepero ! 
The highest success, therefore, that our opponents 
can promise themselves in this memorable struggle 
is, to shield the African race from an enslavement 
and a doom from which they neither care nor strive 
to shield their own. While African slavery can 
receive no accession, except from descent, they 
insist upon the existence and the ascendency of a 


4) makes poverty and want a lawful means and justi- 
‘ fication for enslaving free-born white men ! 

| Thad supposed, until very recently, that in all 
the civilized States of the world, where the people 
| were living under constitutional charters which 
they had themselves made, not a parallel was to be 


which peonage presents. I was mistaken, sir. 
| parallel—more than a parallel—has existed for the 
|| past half-century, and, unrepealed and unmodified, 


Americans migrating there would find themselves | 


whether the executive tariff and its enforcement in | 


rican slaves than by the coming thither of Free-Soil | 
Protestants; and if the Federal Constitution is to | 
be regarded as the charter and measure of our ! 
rights, there is quite as much authority for exclu- | 


The victims of Mexican peon- | 


age are the slaves of debt; and the dominion of the |! quoted the law of nations as decisive of the rights 


found to that system of servitude for misfortune | 
A: 


their stores and shops, and to desist from all busi- į; 


i| foreign code of laws, which presents fresh and in- | 
exhaustible sources of supply in our own race, and | 


exists in fall force now, in one of the most én-. 
lightened and liberty-loving communities..in‘ all 
christendom. I mark the interest and curiosity 
which this statement awakens; and ‘I think I can” 
read on Senators’ lips the question: “In what 
corner of Europe does such a community abide?” 
Ah, notin Europe, sir; not on ‘the other side of 
the Atlantic, but on this; not in the British or His- 
| pano-American possessions, but our own; fot in 
the southern section of the Union, but in the 
northern; not ina slave State, but in a free State; 
and if further indicia are needed to mark the local- 
ity, let me say at once that I have reference to a 
community, which, (prizing its consistency as 
above all worth,) after casting its electoral vote in 
favor of a southern slaveholder, for the high office 
of President of the United States, passed resolu- 
tions at the first session of its State Legislature 
thereafter, denouncing slavery as a crime, and, not 
content with this, caused this foul and heinous 
charge and deliberate insult to be officially pro- 
mulged by her Senators in the South’s presence, 
through her Senators upon this floor. I need say 
no more to point unerringly my reference to’ the 
stave-detesting and liberty and Union-loving State of 
Vermont! 

{ read from the organic law, and the first article 


in the first chapter of her State constitution: 
ART. 1. All men are born equally free and independent, 


i! and have certain natural, iuberent, and unalienable rights; 


among which are the enjoying and defending of life and 
| Hberty, acquiring, possessing, and defending property, and 


j; Pursuing and obtaining happiness and safety. ‘Therefore, no 
j; male person born in this country, or brought from over sea, 


: Ought to be holden by law to serve any person as a servant, 
; slave, or apprentice, after he arrives at the age of twenty-one 
years, nor female, in like manner, AFTER she arrives atthe 
age of eighteen years, unless they are bound by their own 
; consent after they arive at such age, OR ARE BOUND BY Law 
| FOR THE PAYMENT OF DEBTS, DAMAGES, COSTS, FINES, OR 
THE LIKE! 

Plainly, then, all persons, male or female, white 
or black, with or without their consent, are liable 
to be holden as slaves in Vermont, if withfa twenty- 
one and eighteen years of age respectively; if with 
their consent, without any limitation at all, and 
may be sold at any age as slaves ‘FOR DEBTS, DAM- 
AGES, COSTS, FINES, AND THE LIKE!” Yet, with this 
organic sanction and authorization of white slavery, 
of Vermont peonage prefixed as the very frontis- 
piece of her Constitution, she deliberately an- 
nounces in her Legislature, and proclaims in the 
| Senate chamber of the Union, that Southern slavery - 
isa CRIME! ` 

To my own apprehension, Mr. President, by 
far the most toilsome portions of this discussion 
might have been spared to the Senate, had honora- 
ble Senators contented themselves at the threshold, 
with weighing impartially the stubborn facts of 
record which this case presents. Senators have 


of a conquered people to retain certain portions 

_ of their laws until the nation subjugating them has 
substituted other laws in their place. Nobody 
disputes that; but Senators seemed to bave over- 
looked entirely that the law of nations never in- 
terposes its authority in regulating the rights and 
duties of nations, except upon matters about 
which the Treaties and Conventions of Nations 
are silent. On the other hand, the law of nations 
' is silent whenever such Treaties or Conventions 
| contain stipulations upon the subject-matter at is- 
: sue; for, these stipulations must be and are the 
| exact measure of the rights and privileges yield- 
d to and secured by the people who have been 
ubdued. Clearly, then, the stipulations of the 
reaty of Gaudalupe Hidalgo, contain the full 
gauge of all the rights and privileges secured to 
he inhabitants of the ceded ‘Territories. Let us, 
hen, look into that Treaty, and see if there be 
anything there which would deprive a Southern 
slaveholder from exercising such rights of property 
; in such Territories as he might exercise under the 
Constitution of the United States anywhere out 
of these limits, and not within one of the free 
! States, unless under a claim for the extradition of 
fugitives from service. I have that treaty in my 
‘hand; and I beg leave to refer to the ninth article 
: of it, which I will now read to the Senate: 


“ ART. Ix. The Mexicans, who, in the territories afore- 
said, shall not preserve the character of citizens of the 
Mexican Repnbiic conformably with what is stipulated in 
the preceding article, shall be ineorporated into the Union of 
the United States, and admitted as soon as possible, accord- 
: ing to the principles of the Federal Constitution, to the 


‘| enjoyment of all the rights of citizens of the United States. 


634 APPENDIX TO THE CONGRESSIONAL GLOBE; [May-2 


31st Cone.....1st Sess. The Compromise Question—Mr, Soulé. E l SENATE. 


In the mean time, they shali be maintained and protected in fied, neither mentioned nor provided. for any civil f the Department of State, dated Taftibaya, Mexico, 
Dee: aa tx them Coane te ee civil rights whatever. The only way I can explain or September 4, 1847, minutely setting forth what 
With respect to political rights, their condition shali be ou || €XCuse myself for thus discussing matters. not in || had occurred in conference. between the Mexican 
an equality with that of the inhabitants of the other territo- curia, is, that I but followed the lead of Senators || commissioners and himself upon this very ques- 
ries, and at least e xaliy good reul thas of the inhabitants of || having far more experience than | in debate upon || tion of the introduction or exclusion of slavery 
Seta, Republie and the Crown of Spi ee this point, and for reasons to me unknown, || into or from the territories to be ceded to. the 
caine territories of the United States,” &c., (concluding with || left out of view altogether the 9th article of the || United States. Iagree with the honorable Sena- 
guarantees of all their religious rights, &c.) amended, and argued the matter upon the basis of || tor that this passage has an important bearing 
Thus it is seen. that while the treaty aims to de- |Í the 9th article of the original treaty; and the issues || upon some of the issues he presented, and which 
fine and regulate the rights under it of the inhabit- and arguments based upon this assumption, thus || are now under debate; and Í ask leave to refresh 
ants of the ceded territories, it will appear here- |; Jaid before the country through the speeches of || the memories of Senators by calling their attention 
after that this, the only clause which might have Senators,and through the public press, would have | to that passage once more. In reference to thig 
been construed as giving a surviving effect to the || left my remarks void of application and point, and || point of the conference, Mr. Trist Says: 
laws of Mexico or the civil rights of these Mexi- scarcely intelligible, had I strictly confined myself |! «Our conversation upon this subject was perfectly frank, 
cans, bas been stricken out from the original |} to the provisions of the amended treaty. This will and no less friendiy; and ibe, more effective upon their 
: r S Inas j è ss Sefe 2 
eT aat L am Prepared to show that, even || be seen at once by my calling the attention wf The verity that elikough their Daraa aoa sin- 
under theclause as it originally stood, the Mexican || Senate to the 9th article of the amended treaty, |! cal cHbet of slavery as it existed in the United States were, 
Americans acquired from it no Just pretensions to || just handed to me by my honorable friend, the | I had no doubt, entirely erroneous, yet there was probubly no 
the privilege now claimed from’ the United States | Senator from Mississippi, {Mr. Davis,] with the |i difference between my individual views and sentiments on sla- 
in their name—a claim no less than this: That the || same article of the original treaty, which I have || %?%; considered in itself, and those which they entertuined. I 


. . è : ” concluded by assuring them that the mention of the subject 
Mezican laws, while conferring rights upon the already laid before the Senate. in any treaty to which the United Btates were a party wag 


Mexican residents—took them away from Americans ARTICLE 9th OF AMENDED TREATY. || an absolute impossibility; that no President of sie Umied 
migrating there. This is obviously a gross dis- “r »xicans i em ; States would dare to presert any such treaty to the Senate ; 
s ? tee ree texicans who, in the territories aforesaid, shall and that if it were in their power to offer me the whole ter- 


tortion of both the spirit and letter of the clause. || not preserve the character of citizens of the Mexican Re- | 


It means nothing ofthe sort. It leaves them their | Public, conformably with what is stipulated in the preceding 
Ree Eor fe . article, shall be incorporated into the Union of the United 
civil and religious rights, and nothing more, Even States, and be admitted at the proper time (to be judged of 


had the original article of the treaty remained || hy the’ Congress of the United States) to the enjoyment of 
; ahe Se Siir Ba’ ia eeu oe = nor think even of communicating it to Washington. The 
unmodified, how would that prove that the perma- || all the rights of citizens of the United States, according to || maner ended in their being fully satisfied that thie topic was 


ent exclusion of slaver sy, the principles of the Constitution, and, in the mean time, j! h i fool 
nent nofs y was one of the rights shall be maintained and protected in the free enjoyment of orn tone roacned; and le wWas:dropped with good feeling 


which it was the object of the treaty to secure to their liberty and property, and} secured in the free exercise : A 
the inhabitants? The pretension isabsurd. Fur- of their religion, without restriction.” This language is strong and full of meaning; 
thermore, what were the “ political rights” spoken Now, in the corresponding sentence of the ori- |! but, although Mr. Trist’s conduct was subjected 
in this article and what was to be the measure of || ginal treaty, touching the protection guarantied to || to strong criticisms, and much of it fell under cen- 
of their enjoyment? The same article gives the |! them as to their existing rights, the language reads || sure, yet no one, as far as I know, ever blamed 
answer: They were to be “ equally good with that || thus: “Enel entretanto; eran mantenidos y pro- || him for his action un the subject of slavery. Sir, 
of the inhabitants of Louisiana and the Floridas.” || tegidos en el goze du su libertad de su propriedad y || the Mexicans may be far behind the age in many 
Mexico was content with that. The United || de los derechos civiles, que hoy tienen segun Jag |!| branches of science, in the useful arts and inven- 
States was not. But Suppose that guarantee to | leyes Mexicanos;”’ which, anglicized, reads: “In tions, and the mighty tactics of war. But in di- 
have been preserved to the inhabitants of these |! the mean time, they shall be maintained and pro- || plomacy they rival any of the master States of 
territories, would that have excluded southerners | tected in the enjoyment of their liberty, their prop- || Christendom, and have taken their position 
from migyptinge thither with their slaves? Was erty, and the civil righis.riow vested in them accord- || amongst nations in the front rank. 1 donot mean 
slavery abolished or excluded from Louisiana or | ing to the Mexican laws.” The important words, || at all that diplomatists are not to be found who 
Florida on their accession to the dominion of the || « and the civil rights now vested in them according to |! wield and display a profounder and more finished 
United States? None knew better than Mexico, || the Mexican laws,’’ were stricken out from the ori- | Statesmanship—minds of larger scope and fuller 
that it was not so. None doubted less than ginal treaty, and have ceased either to. devolve | knowledge; but in ready sagacity, unfailing acute- 
Mexico, that the ceded territories would be over- || any duty upon the United States, or to confer or || ness, and far-reaching dexterity, I doubt if Mex- 
run with slaves, None struggled more earnestly || secure to the Mexican residents any privileges or || ican diplomatists are anywhere surpassed. Had 
than Mexico to prevent it; but (as it will appear || immunities whatever in regard to them. All that || there been the slightest color for the interpretation 
hereafter,) that struggle was without fruits, it was || is secured to them in the ratified treaty—all that || which our opponents give to the words civil 
in vain. the United States are bound for—is their mainte- | rights” in the 9th article, as it originally stood, 
I demand of honorable Senators who occupy || nance and protection in the enjoyment of their lib- || the Mexican commissioners would have descried 
these Strange positions, how the fact of a slave- erly and property; and it would be difficult to con- || it and seized upon it at once; and the last thing 
holder migrating to one of these territories with ceive how the enjoyment by American citizens in they would have thought of would have been to 
his slaves would interfere with the civil rights of || the territories of their liberty and property would || tisk a formal proposal on such a subject, when 
the Mexicans residing there? If this Government || interfere with that of the Mexican residents, or | they well knew that a failure must necessarily, 
were to attempt to reduce these Mexicans them- be a breach of faith or of duty in regard to the pro- || and absolutely put an end to that Interpretation of 
selves to slavery, or even to force them to become || tection secured to them in the treaty of cession. || the 9th article, which, but for the rejected propo- 
staveholders, that would be a palpable breach, not Surely Senators will not seriously maintain that |! Sal, it might plausibly have borne. 
only of their civil rights, but also of their personal |! the civil rights of liberty and property cannot be || _ That these proposals of the Mexican commis- 
liberty. But if Mexicans cannot enjoy their own enjoyed by the latter but hy abridging the liberty || sioners to Mr, Trist, on the subject of the exclu- 
civil rights, under the treaty, without the total de- || or abolishing the property of the former. And |} sion of slavery from the ceded Territories, were 
nial and destruction of the equal civil rights of || whatever may have been the other civil rights in- || regarded by them as no light or trivial matter, but 
American citizens, then the treaty is a flagrant |l tended to be secured by the ninth article of the || as an object of the highest moment and conse- 
breach of the Constitution of the United States, treaty, as it originally stood, and even admitting || quence, will be most obvious to Senators, if they 
and i void for the want of constitutional au- || that it was designed to cover and continue in force || will take the pains to consider the important doc-~ 
thority in the President and the Senate to have || the political inhibition of slavery in the Mexican |! ument in Spanish which I hold in my band, and 
made and ratified it. But I have shown already | Constitution, still as those other « civil rights” |; which accompanied the treaty into the Senate. It 
that no such absurdity or nullity taints or || were thereafter taken out of the treaty protection || purports to be the instructions from the Mexican 
avoids the treaty of cession; that the clause in the || of the United States, through the omissions and | Government to the Mexican commissioners, pre~- 
Constitution of 1843 prohibiting slavery, like all |! substitutions of the amended ninth article, they | scribing their active and passive duties in the ap- 
other laws of constitutional authority, was a law !| ceased to have any operation atall, unless our op- || proaching negotiation. With the leave of the Sen- 
classed by every publicist of reputation among the |! ponents maintain that important provisions ex- || ate, I will proceed to read from the title prefixed 
public political laws of the country; and those pub- || cluded from a treaty, designedly and expressly, || to these instructions: 
licists concur, without an exception, that such laws have precisely the same effect as if they were in- Puntos que deberan tratarse en Jas conferencias con el 
never survive, but are brought to an end, eo in- || cluded within it in so many words; and if they do, | comisionado de tos Estados Unidos, y que deberan servir de 


ritory described in our projet, increased tenfold in value, 
and, in addition to that, covered a foot thick all over with 
pure gold, upon the single condition that slavery should be eg- 
cluded therefrom, I could not entertain the offer for a moment, 


z Do y rake bases a los di ie Stos SAMO . bside: 
ianu With a change of dominion, Besides, civil || they are no longer to be ronson] int. | por et Mieno de ‘eine Al EAO, S tere eae 
rights must first be conferred or recognized by the |, If any doubts remain upon the minds of honor- || junta de ministros.” ‘ 
ceding government, before they can be protected |! able Senators as to the clause of the Constitution |! Which may be rendered thus: 

| > E 


by the general terms of a treaty of cession; and j 
how the provisions of the Mexican constitution, | 
taking away from Mexican citizens a preéxisting right 
to hold slaves, can be construed as conferring on 
them any civil rights, or any rights at all, is a 
problem too subtle and impalpable for the grasp of 
any faculty of mine, and which I must leave to | 
honorable Senators who are wiser than Lam, to | 


of 1843 having survived the cession of California i “ Points which must be treated of in the conferences with 
and New Mexico, those doubts will be entirely || the United States commissioners, and must serve as the bases 
removed from a bare inspection of the negotiations ie ie Meee before bis Excellency the President 
i è S | by the Minister of Foreign Relations and approved by his 
and the Instructions of the Mexican Government || Excellency ina Council of Ministers ” P 
to the Mexican commissioners which preceded the |} Now, the thi h artiel 2 i 
treaty, and the amendments that were adopted and ‘| al W e thirteenth artic Por those Instructions 
rejected in executive session in this very Chamber, || Mares Known, in unmistakable terms, the delib- 


when they were under advisement for ratification. | rate and anxious purpose of Mexico to secure 


| 


ponder on and solve. i Tt will be remembered that the honorable Senator | “he exclusion of slavery from the territories: 

l know not if I can have the pardon of the Sen- {| from Kentucky, in the very able speech he deliv- n ; bees Estados Unidos se comprometeran a no consentir 
ate for having dwelt so long upon the nature and |! ered at an early period of the session in support of |! trang Mt enla parle del lerritorio que adquieran por et 
Operation of the “ civilrights ” said to have been I his original resolutions, read us, with his charac- ii Which means: 


secured by the treaty to the resident Mexicans, || teristic im iv i i 
i e 9 pressiveness, an interesting extract from | The Uniled States shall bind th le tt it that 
when I knew all the time that the treaty, as rati- li the confidential dispatch (No. 15) of Mr. Trist to || slavery be estublished in the territories ceded by the treaty. 
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These instructions bear date, Mexico, August 
24, 1847, and at the foot bear the imposing names 
of Lorez ps Sanra Anna, T. R. Pacneco, N. 
Romero, ALCORTA, and Ronvero; and the whole 
document attests the solemn earnestness of Mexi- 
co upon the subject referred to. 

One brief reference more to a memorable move- 
ment which took place in the United States Senate 
while the treaty was under advice for ratification, 
and I will not trouble the Senate a moment longer 
upon the vexed question, “* Whether the clause in 
the Mexican constitution abolishing slavery re- 
mains in force in the ceded territory, or was with- 
drawn, with all its other provisions, to give way 
to the jurisdiction and. supremacy of our own?” 

Having established, I flatter myself, that in 
the same moment of the ratification of the treaty, 
when Mexico parted with the ownership and ju- 
risdiction, the United States, and without the | 
lapse of a single instant, acquired both—as the 
United States, it is conceded, held exclusive juris- 
diction during the whole period of their hostile 
occupancy, it would be marvelous, indeed, if, 
by adding to their rights as invaders their rights 
as conquerors, and to these their rights as purchasers, 
they diminished the rights they had before! 

At an executive session of the Senate of the 
United States, held March 8, 1848, the following 
memorable proceeding took place, as it stands re- 
corded upon the Journal of the Senate of that date: 

On motion of Mr. Baldwin, to insert the fol- 
lowing words, to wit: 

“Provided there shall be neither slavery nor involuntary 
servitude in. the territories hereby ceded, otherwise than in pun- 
tshment of crimes, whereof the party shall have been duly 
convicted.” 

And it was determined in the negative—yeas 
15, nays 38. 

Those who voted in the affirmative were— 

Messrs. Atherton, Baldwin, Clarke, Clayton, Corwin, 
Davis of Massachusetts, Dayton, Dix, Greene, Hale, Miller, 
Niles, Phelps, Spruance, and Upham. 

Those who voted in the negative were— 

Messrs. Allen, Ashley, Atchison, Badger, Bagby, Bell, | 
Beaton, Berrien, Bradbury, Breese, Bright, Butler, Calhoun, } 
Cameron, Cass, Crittenden, Davis of Mississippi, Dickin- 
son, Douglas, Downs, Feich, Foote, Hannegan, Hunter, 
Jobuson of Maryland, Johnson of Louisiana, Johnson of 
Georgia, Lewis, Mangum, Moore, Pierce, Rusk, Sevier, 
Sturgeon, Turney, Underwood, aud Yulee. ia: 

From the rapid glance I have taken of the ne- 
gotiation in Mexico, and the decisive instructions 
of the Mexican Government to the Mexican com- 
missioners, it is clear that no amendment was 
made or could have been made to the original 
treaty so perfectly acceptable as this to Mexico. 
This was well known to the Senate. No doubt 
could have rested upon the minds of Senators, 
that this amendment would not have periled in 
the least the ratification of the treaty. No rea- 
sons, therefore, of this sort could have brought 
down so heavy a vote against the amendment. 
Only look at it: out-of a Senate of sixty, it could 
command but fifteen votes; precisely one-fourth of 
the Senators elect, and nota Senator more! And 
thus went down the Wilmot proviso, in a struggle 
for the mastery among its friends. But time has 
developed that this was a sham fight, after all; the 
object was to disarm the South, and lull her dis- 
trust, and she joined in the acquisition. But 
when the acquisition was made, back came the | 
proviso, galvanized into life, with a new vigor and 
a bolder face. The seeming rupture exists no 
more. Its friends rally fiercer and stronger than 
ever; and although, waging war under conflicting 
devices, they differ in many points, they are | 
unanimous in one—in spoliating the South of her 
Constitutional right of expanding ‘her limits and | 
extending her dominion. Some there are who 
Meet the responsibility manfully, and come boldly | 


to the mark, with the Wilmot proviso ever on || 


their lips; others who stoutly deny a power in | 
Congress to pass the Wilmot proviso, yet sit com- | 


placently by, and concede a power in Congress to | 
prompt California to pass the proviso for it, and | 
thus actually to delegate to California powers it 


| see in these measures any such compromise, nor 


never possessed itself; for where is the difference, 

in effect, between authorizing California, in the | 
first instance, to spread out the Wilmot proviso | 
Over the vast domain of the Union on the Pacific— | 
from Oregon to Mexico, from the Sierra Nevada ; 
to the Colorado; and when that high-handed i 
measure, which ought to pertain only as a mani- | 
ment to sovereignty, is done without the least | 


sanction on the part of Congress, if Congress rati- 
fies the act by receiving her into the Union asa 


territories, upon the issue involved in the question | 
whether the Mexican constitution survived the 

cession within the American boundaries, are re- | 
solved and prepared to secure its exclusion by the 
practical enforcement of the Wilmot proviso, in || 
withholding from the local legislature all power to || 
afford it that protection, in common with all other | 
property, it is justly entitled to, and so absolutely 

needs; and, to insure that enforcement beyond the 

reach of chance or justice, by a reservation in 

Congress of a revisory and vetoing power to an- 

nul at pleasure all the enactments which the terri- 
torial legislature may pass! 

Why, then, was it, that so many of the Wilmot 
provisoists joined the anti-provisoists in voting it 
down? But one answer can be given—the adop- 
tion of the amendment would most undoubtedly 
have defeated the treaty. The ratification of a 
treaty requires that two-thirds of the Senators pres- 
ent shall vote in its favor; and in a Senate of sixty, 
with thirty members from the free States, and | 
thirty from the slave States, it would have been 
| utterly hopeless to have looked for the consent of | 
forty, after it had been made so unacceptable and 
odious to southerners by the insertion of the Wil- 
mot proviso. The ratification of the treaty immedi- 
ately and absolutely depended upon the southern | 
vote of the Senate; and not an inch of territory would 
have been acquired without it. This every Senator 
knew; and the prompt and decisive rejection of 
Mr. Batpwin’s amendment involved an implica- 
| tion, and indeed a promise, as binding in conscience 
| and justice as a formal compact, that the Wilmot 
| proviso should never be applied to the ceded terri- | 
tories while their territorial condition lasted. Sir, 
I would wish at all times, both from a sense of pro- 
priety and from choice, to keep within the bounds 
of parliamentary order and coartesy; and L.hope I 
am passing the limits of neither, when I declare 
that I cannot see how honorable Senators can re 
concile toany justappreciation of national morality, 
the attempt which is here made to resuscitate the 
Wilmot proviso and introduce it afresh, in the dan- 
gerous and deluding form which it assumes in the 
bill, afier it had been strangled beneath the pressure 
of the overwhelming numbers which rejected Mr. 
| Banpwin’s amendment, and thus give it a place 
in the treaty after the ratification which would have | 
destroyed the treaty if it had been put there before! 

{ will trespass but a brief moment longer upon | 
the patience with which honorable Senators have 
so kindly borne with me, to take in a general way | 
but a passing glance at the report and accompany- | 
ing bills presented by the committee, and which | 
honorable Senators, who doubtless, see clearer and | 
further than I do, have been pleased to announce | 
as a compromise. Sir, I wish it was a compro- 
mise—a real compromise—containing mulwal con- 
cessions—and a fair compromise containing equiv- 
alent concessions, (or at least so regarded by 
| the parties who propose, and by the parties who | 
accept them;) for then I would support it with 
all my heart. I am as sensible as any one that 
| the country needs repose; and 1 do not doubt 
| but that the South would go as far, and I am sure 
much further than the North, in making any sacri- 
| fices which would secure it upon terms which 
neither humiliated nor dishonored her. But, Mr. 
President, I must say, in all candor, that { do not 
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indeed any compromise at all. Concessions, and 
many of them I sce, but all of them are concessions 


compromise? Will honorable Senators point out 
to me a single concession from the North to the: 
South which these bills contain? f ask but for 
one. Sir, there is none; no, not ong. The char 
acteristic features of all the measures before us are 
exactions on the one hand and yieldings on the | 
other. The South gives, the North takes. Intruth, | 
unless it can be said that when the North is con- 
| tent to take less than all, she concedes all that she | 
| spares from the spoliation, there is not a concession į 
| in the whole scheme to give evidence, I will not say 
of her magnanimity, bat of her justice. 


i 

| : As 

| Cray] attaches so much weight to the conviction 
Eag $ 2 : 

| he is under that the clause in the Mexican Consti- 


| 


sovereign State? Others there are who, fearing || 
to risk the introduction of slavery into the ceded | 


H 


from the South; and this being so, where is the || 


The honorable Senator fom Kentucky [Mr. |; 


, tution prohibiting slavery remains in: full force in 
the ceded territories, that he declares, with: that. 
directness and frankness characteristic of his bear- 
ing in the. Senate and elsewhere, twat were hig 
conviction otherwise, he would not have supported 
this section of the bill. On the other hand, the 
honorable Senator from Mississippi, (Mr. Foorr,] 

| if Í understood him. aright, assigns as a reason 
why he supports the same section, the conviction 
he rests under that the. prohibition was abregated 
and annulled by the treaty of cession. Sir, is not 
{this a strange state of things?—not, indeed, that 

! Senators should support the same measure to attain 

| the same result, and for different reasons—not at 

| all; but that they should do so from opposing and 

i antagonistic reasons. Many other Senators doubt- 
less have ranged themselves upon either side of 
ithe positions held by the Senators referred to. 

| Should these measures ever mature into a law of 

i the land, will it be conducive to its proper execu- 
ition that its friends are not agreed as to the true 

| interpretation of the most important and vital pro- 
| visions of the bill? The difference of opinion 
i which I have noticed is somewhat less alarming 
and injurious, I confess, inasmuch as the Senators 
| come from the same section of the Union; but 
į how would it be if Senators from opposite sections 
; held opposite opinions as to the true meaning of 
: the same terms upon a most material point, in the 
| most material issue that had been made? Now, 
| sir, I am quite apprehensive, as I have intimated 


ii already, that this is the case in reference to the 


_very section under debate. Put the question to 
_any of the northern Senators who favor the plan, 
and I venture the opinion that you will scarcely 
i find any among them who Goes not concur fully 
| with the Senator from Kentucky, that the Mexican 
; laws survived the cession, and are now in force in 
| the ceded territories; that the introduction of sla- 
i very there is wholly prohibited, and who do not 
; g0 further, and hold that no binding obligation rests 
i upon the Senators from the free States to admit 
either of the Territories as a free State into the 
| Union. Sir, if such be the conflicting differ- 
; ences of opinion touching the import of the 
| same lunguage, inthe same section, and between 


| its own friends, who knows what interpretation 


jit may bear among the masses of the people 
| North, and West, and South? And does ìt be- 
| come us as Senators to send forth to the people 


{i statutes, involving the rights and powers of 


i the two great sections of the country, the true 
| meaning of which they will no more agree about 
| than we ourselves do? Will the South, think you, 
| be satisfied with such a piece of patchwork as 
i this?—with every point she contended for, sur- 
! rendered and lost to her; with every claim she 
. presented, disallowed; stripped of every acre of 
i the ceded territory, of her pro-slavery rights in the 
' District, forts, &c.; with her rights to the extradi- 
| tion of fugitives from labor, clogged and obstructed, 
| gaining nothing and losing ali? Į repeat it again, 
| sir, will the South be satisfied with this? It needa 
no seer to answer for her: Never. Why, if such 
lan adjustment as this would have contented her, 
vhat possible plea can be offered to shield her 
: Senators and Representatives in Congress from the 
responsibility they have incurred in obstructing 
the public business, ata great waste of the public 
treasure, in contesting every issue which this plan 
determines forever against her? Why, sir, if the 
South was to be satisfied with this, all of us know 
that there has not been a single week of the whole 
session when this plan could not have been car- 
: ried through in both Houses triumphantly, had 
i the South been united in its support; and we know 
quite as well that until very recently its main 
features were repudiated by southerners every- 
where in and out of Congress! What fresh merits 
it has acquired, what new advantages it possesses, 
that now recommend it to honorable Senators who 
once spurned its provisions with bitterness and 
denunciation, I see not and I know not. Hf my 
honorable friends who have so unexpectedly parted 


; company with me on these issues, shall overthrow 


i the able arguments they used in convincing me that 
the position I at present occupy, was the only sound 
southern and constitutional position, is untenable, I 
may think of abandoning it. -Ido not say that it 
is not in their power to overthrow their own argu- 

i ments, but E humbly confess what I fully know— 

| that it is notin mine! 
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My feeble health does not admit of my pursuing 
the subject further. Exhausted myself, without 
having by any means exhausted my materials, I 
shall avail myself of a usage, made known to me 
by honorable Senators, of making free us of them 
in revising what I have said. 

It is deeply painful to me, Mr. President, to part 
on such an issue with any of my southern friends. 
It shall not be my fault, sir, if such modifications 
are not introduced into the plan of the committee 
as will enable me conscientiously to give it my 


support. Should 1 fail in my wishes, no course is 
left me but to stand where lam. I cannotsupport 
this ominous measure as it is, and have the appro- 
bation of my constituents. I cannot support It as 
it is, and have my own. i 

I am fully alive to all the responsibilities 
which surround me and weigh me down. I real- 
ize fully the mighty stake which Louisiana and 
the whole South have in thorough conciliation; | 
but I will not seem. to be contented with terms 
which, under the name of compromise, take all 
and yield nothing. I cannot seem to approve, and 
still less can I give my public assent to that which 
I think is neither just, fair, nor kind. If we are to 
be crushed, let us not, at least, lose our self-re- 
spect. Brave men, straggling for their rights, 
may be stricken down in the strife; but, even when 
all is Jost, a manly resignation and gallant bearing 
may impart a dignity to misfortune which will 
command the respect even of an enemy, while the 
vain-glorious boasting of pretenders, over achieve- 
ments wrought where all has been disaster, brings 
upon them his silent pity and deliberate contempt. 


THE COMPROMISE BILL. 


SPEECH OF MR. DOWNS, 
* OF LOUISIANA, 
Iw rue Senate, May 22, 1850. 

The Senate having under consideration the order 
of the day, to wit: the bill to admit California as a 
State into the Union, to establish Territorial Gov- 
ernments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and northern boundaries— 

Mr. DOWNS aaid: 

I regret the course which the debate on this bill 
has taken from the time of the introduction on the | 
report of the Committee of Thirteen. 1 have an- 
ticipated, from the first, that there would be an 
animated debate upon the subject which is now 
before the Senate; but I did not anticipate that it 
would come up in the manner and shape in which 
it has. L should have much preferred that the 
Wilmot proviso, which we all know is to be of- 
fered, should have been moved, and that the dis- 
cussion should have taken place upon the direct, 
issue offered by that measure. I should have 
greatly preferred that the main contest should 
have taken place in that way, to its coming up 
upon issues in relation to which there seems to be 
so much difference of opinion among southern 
Senators themselves. 

Flowever, sir, since these matters have come up, 
it is proper that I should state the views which | 
entertain, and the motives which have actuated me 
in the course 1 hitherto pursued in relation to 
them. 

Mr. President, when the question which is in- 
volved in this bill arose, some two or three years 
ago, itwas new. Nothing of the kind had then 
occurred in the history of the Government of the 
United States. ` In all previous cases of acquisi- 
tion of territories, there was never any doubt as to 
the question of slavery. It was known and re- 
cognized that slavery did exist in them. We have 
now made an acquisition of territory from Mexico, 
in relation to which there is a doubt and a differ- 
ence of opinion between the different portions of 
the United States. The people of the South con- 
tend that, under the Constitution of the United 
States, they have the right to go to these new ter- 
ritories with their slaves, and they complain that 
the effect of the agitation which is kept up on the 
subject, while the question is unsettled, is to ex- 
clude them from the enjoyment of that right, 

The sagest, most experienced, and wisest men 
of this country have devoted much attention to 


this subject. The wisest and best men of the 


South have devoted as much attention to it as tol 


|| of the South. 


, which we began in 1848, 


any other question which has ever arisen in the 
course of our history; and, so far as I know, they 
have never arrived at any solution better than that 
of leaving the territories in the condition, as re- 
spects the question of the existence of slavery, in 
which they actually are—that question to be de- 
cided by the tribunals of the country when it 
comes regularly before them. We have professed 
our willingness to abide by such decision, wheth- 
er against us or in our favor. We have insisted 
only that there should be no legislation affirming 
the laws of Mexico or prohibiting us from enter- 
ing those territories with our slaves, leaving us to 
our rights—such as they may be under the Con- 
stitution of the United States or the laws of Mex- 
ico, as modified by it. 

Now, Mr. President, for the two or three years 


past, during which the agitation of this subject | 


has continued, I have not known of a single 
southern man who has ever insisted upon or asked 


for any positive legislation in favor of slavery | 


in the territories or for any other plan than this. 
It is true there have been some modifications pro- 
posed. Some have been and some are desirous 
that the Missouri compromise should be applied 
to these territories, with an implied permission 
that slavery should go into a portion of the terri- 
tory; for the Missouri compromise, in its literal 
terms, does not establish slavery or recognize its 
existence in any portion of territory, having been 
applied to a territory differently situated; but 
generally the principle of non-intervention has 
been adopted and promulgated by the South, and 
is that in which we have almost unanimously 
concurred as the just and most appropriate claim 


This, Mr. President, was the principle with 
in the celebrated com- 
promise bill of that time. That was the only po- 
sition upon which we could stand to make any 
available opposition to the pretentions of the North. 
The South were willing to take it. It was not 
that they were entirely satisfied with it, or that 
they ought not to ask anything more; but, Mr. 
President, it cannot be denied that when that com- 
promise was defeated by the aid of some southern 
votes, not here, but elsewhere, there were loud 
and long complaints by the constituents of those 
members who had been instrumental in defeating 
it. l believe that that compromise was entirely 
satisfactory to the southern people. It placed us 
in a position to obtain security for such rights as 
we actually possess, and which we have not ob- 
tained since. What has been the consequence to 
us of the rejection of that compromise? What is 


- our condition now with respect to the State of Cal- | 


ifornia? We have lost all foothold there; and we 
have lost it in consequence of the fact that that 
compromise was defeated. 

Now, Mr. President, what reason have we to 
believe that we shall gain anything in the South 
by defeating this compromise? We have lost by 
just such a course heretofore; and we shall lose 
by it now, if we persist in it. Our principle is 
as true now as it was then. Time changes not 
truth. Weare in a minority. We have at no 
time had so favorable a compromise offered us as 
this. 1f we reject it, it will be utterly impossible 
that we shoud ever get so far again towards a fair 


and reasonable compromise on this subject. Thej 


compromise is undoubtedy less than, in my opin- 
ion, would be entirely just to the South; but a 
compromise is in its very nature, a mutual ces- 
sion of supposed rights in part, in order to secure 
the remainder. I supposed that every southern 


| member of this House would accept so reason- 


able a compromise as this, not as the whole of 
what they would desire, but as the best which 


they could hope to obtain as a compromise; and [ || 


cannot believe now that southern men here can 
exert their influence for the defeat of these meas- 
ures, brought forward under such circumstances, 
and go home to their constituents without receiv- 
ing severer rebuke than fell upon those who were 
instrumental in defeating the compromise of 1848, 
For myself, I have not placed myself, and do not 
intend to place myself, in a condition to meet with 
that rebuke. 

Mr. President, some members of the Senate, 
and my honorable cof®ague [Mr. 
them, seem to be extremely surprised with that 
provision of the bill now under consideration, 


which prohibits the action of the territorial legisla- 
tures upon this subject of slavery. My honorable 
i colleague was not here at that time, (1848,) or he 
would not have expressed so much surprise ata 
provision which is precisely thesameas that which 
was contained in the Clayton compromise bill,. and - 
was approved by every member from. the South. 
‘vhis is precisely the same provision, even in its , 
literal terms. It was thought then a most import- 
ant provision for the safety of the South. It was 
thought then, as now, that the public opinion of 
those Territories was against the institution of 
i Slavery. We have certainly abundant reason to 
| believe now that it is so since the transactions 
| which have occurred in California, and after what 
we know of what is likely to occur in New Mex- 
| ico. 

Mr. HUNTER, (interposing.) My friend from 
Louisiana is mistaken in a material fact. It is 
true, sir, that the bill as originally introduced had 
these identical words. It is equally true that they ` 
| were stricken outon amendment. Instead of them 
| the words were “ prohibit or establish slavery.” 
Mr. DOWNS. I havea printed bill, which I 
| supposed was the corrected bill. It is, however, 
| entirely immaterial whether the language was 
amended or not. The idea is still materially the 
| same. It amounts, indeed, to precisely the same 
ithing. The idea was there, and the idea is here. 
| I do not care atall how it is expressed. 1 do not 
| care what form of words was made use of to con- 
j vey it. The principle was, that the territorial 
| government should not prohibit slavery in the Ter- 
ritories. That was the whole of it.” But, when, 
we wanted to obtain the admission of that princi- 
| ple, it was very natural that it should occur to our 
northern friends that they should not, on the other 
| hand, have the power to establish it. 
| Now, Mr. President, is there any reason to be- 


i lieve that the subject is less important now than it 


| was then? ls there any more reason to believe 
| that slavery will be favorably regarded in those 
| territories now than then? Do you not hear con- 


i tinually from New Mexico that the inhabitants 


| there are as much opposed to slavery as they have 
| shown themselves to be in California? Have you 


Soure] among jj 


| Not seen, within the last few days, an eloquent ap- 
| peal from the Delegate from that Territory to his 
| constituents, advising and urging upon them the 
formation of a State constitution, and that they 
should present themselves here, forthwith, for ad- 
mission into the Union, after the example of Cali- 
fornia? And can you have a doubt, if they do 
| organize themselves into a State, that they will 
exclude slavery by their own action? 

Mr. President, there is still another part of that 
| Section which makes this matter still more import- 
jant. There is a provision, as there is in all terri- 
torial bills, that all laws passed by the territorial 
legislature shall be sent to Congress, and if disap- 
proved are null. Now, sir, does any one here 
suppose that the Congress of the United States, 
in its present disposition on this subject, or in any 
disposition in which it is ever likely to be, would 
| ever disapprove of any law which might be passed 
by a territorial government prohibiting slavery ? 
| Never, sir; you must begin at the foundation, 
That is the only way you can ever fix it. Lecan- 
not see why, then, there should arise any objec- 
tion to this provision. On the contrary, so far 
| from amounting to the Wilmot proviso, as has 
| been stated, I think that the omission of it would 

be sure to amount to the Wilmot proviso. 

As to the first amendment offered by my friend, 
the Senator from Mississippi, [Mr. Davis,] I was 
| not particularly informed of it; still 1 would have 
voted for it, and I shall vote still more cheerfully 
| for the amendment of the Senator from Maryland, 
(Mr. Prarr,] which has been accepted as a substi- 
tute for it; but to dispense with the provision alto- 
gether I never can consent; and I did not suppose 
that there was a single man from the South who 
would not regard some such provision as indis- 
pensable, or who would vote for the bill without 
something of the kind. It is immaterial what 
form of words the amendment is in, The great 
point is, that the legislature of the territory shall 
not have the power. 
| But, Mr. President, in answer 


+ Pre to my honorable 
colleague, in his argument of yesterday, based on 
the bill as it is, I consider that his argument. that 


slavery must have in its favor, in order to exist, 
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not only a constitutional provision, but other more | this bill must be interpreted according to the speech || all of us fought during the last campaign. It is 


immediate guards, is not a sound one, to the ex- 
tent to which he carriesit. I do not think that 
such guards are essentially necessary. Hespeaks 
of police regulations. My honorable friend states 
that it is necessary to have some police regulations 
in regard to rights in slave property. Now, 
Lask the Senator if it is the custom in all species 
of property to have special laws to regulate the 
rights of property, and to guard against injuries 
in respect to that property? Slavery is a species 
of property. In some cases there are special laws 
applicable to it, and in other cases there are not. 
But there are laws in New Mexico applicable to 
all other species of property, which would apply 
also to this species. It has been stated repeatedly, 
that, after the introduction of slavery, there was 
no special law of any kind authorizing or prohibit- 
ing it. fask, where were the statute regulations 
authorizing slavery in Virginia, when the first im- 
portations were made there? I doubt very much 
whether there were any such statutes or special 
provisions in Louisiana and Florida, when slaves 
were firstintroduced into them as Spanish colonies.* 
No doubt, for years afier it was Introduced, there 
was no such provision, because slaves were under- 
stood to be property. And the very idea of the 
existence of slavery carries certain rights with it. 
We do not provide certain laws against depreda- 
tions in regard to oxen, sheep, hogs, and other 
kinds of cattle; and yet they are a species of 
property. Therefore, where is the necessity for 
making special provisions as being absolutely ne- 
cessary for this species of property? Ido not see, 
then, why any such amendment should be made 
to that language. Itisnot just what I like, but I 
adopted it because it had been settled upon in a 
former bill; and therefore I considered that no 
reasonable objection could be made to it. It was 
what was agreed upon before, and what I sup- 
posed there was little disposition to disturb again. 

Mr. President, I think itis premature to enter 
into the discussion of the merits of this bill ona 
preliminary question, and I am sorry to see that 
it has been done. But inasmuch as it has been 
commenced—inasmuch as the welfare of the coun- 
try, in my opinion, requires the bill, amended, as 
I hope it will be, should pass—inasmuch as 1 do 
not wish to have it killed prematurely, before it is 
perfected, by calling it hard names, and as hard 
names have been applied to it upon some grounds 
which I think are without foundation, I choose, at 
this early stage of the proceedings, to reply to 
some of the arguments made against it. 

One of thearguments made by my colleague and 
others was, that although there is nothing in the 
bill which amounts to the Wilmot proviso, or a 
recognition of the principle contained in the sec- 
ond resolution of the Senator from Kentucky, yet | 
the bill itself is of such a nature that this inference 
might be drawn, especially when taken in con- | 
nection with the speeches made on the subject, and 
the report of the committee. Now, I think the 
speeches made upon the subject and the report of | 
the committee have nothing to do with the inter- 
pretation of this bil. Why, my colleague says 


n a 


*This opinion is corroborated by the argument of Senator 
Mason, of Virginia, on the Oregon bill, in 1848. He said: 
“Tie first negro slave that was landed on our shores, 
brought his condition with him from the land of his birth. 
«The condition of slavery is fixed in the country whence 
the subject comes. It required no special law to create 
il here, us seems to have been supposed. The first slaves im- 
ported into Virgiuia, were landed from a Dateh ship, in 
1620, and were purchased by the planters. The common 
law was then the law of the colony. By that Jaw their con- 
dition as property was recognized; and under its pervading 
principle, that the issue follows the condition of the mother, 
partus sequitur ventrem,) their descendants, as well as the 
escendants of every subsequent importation, have re- 
mained in bondage. There never was any statute in Vir- 
ginia creating slavery, nor was there any need of one to es- 


|| would be turned in our favor. 


of the Senator from Kentucky the other day, 
proving the existence of the Mexican laws in these 
territories. I should like to know why it is to be | 
interpreted according to the Senator’s speech, any 
more than according to the opinion of my colleague |! 
upon the same question. For my part, I consider |j 
the able argument of my colleague on this point | 
infinitely superior to that of the honorable Senator 
from Kentucky. I believe that it would be so con- | 
sidered in any court of justice, and that the scale | 
At any rate, the |! 
| one has as much to do with the interpretation of | 
this law as the other. But the truth is, asit often | 
happens, men vote for the same thing for different | 
reasons—reasons which are satisfactory to their 
| own minds, but which have nothing to do with 
the bill itself. A report is made here; it is not 
acted on by the Senate; it does not have the ap- |: 
probation of the Senate; you are told by the hon- |. 
orable chairman of the committee that almost ail |) 
the provisions in that report had not the unanimous !! 
concurrence of the committee; that many things | 
were concurred in for different reasons; and that it |. 
was a mere statement of reasons by the majority | 
of the committee who concurred in the several |i 
points reported upon. It is not acted on by the 
Senate, and it has no material bearing upon the |: 
question, But if this were not the case—if this |; 
report were material—if the law were to be con- |: 
strued according to this report, I would be willing | 
to base it upon that, and to say that there is suffi- 
cient reason in that report to satisfy the South of |! 
the existence of slavery there. A mistake has; 


i 
i 
1 


the very doctrine which we presented in all ‘our 
discussions on the Clayton bill. ‘It is all we have 


| ever asked; and yet we are told that this report 
į itself, even if itis not the thing itself, amounts to 


the second resolution of the honorable Senator 
from Kentucky. Why, sir, there are provisions 


| in this bill of which I do not approve, and I hope 


they will be amended; but, as I remarked a little 
while ago, I hope it will not be killed by calling 
it hard names—by comparing it with other things 
to which it has no resemblance. Take up its pro- 
visions, and analyze them. Look at them as 
they have been considered here. Examine them 
by all the tests of reason and logic; and if you 
find them obnoxious, reject them; but do not 
kill them by crying out “mad dog.” 
compare them with things to which they have no 
resemblance; but take them upon their own merits. 
Especially is such a course out of place here, when 
the Senator from Kentucky has avowed that the 
bill contains not his provision—contains nothing 
which purports to be his second resolution. He 
has given it up, as I understand, and has yielded 
the point upon the views contained in the bill, and 
the principle adopted in the report. This report 
in that respect has received the full approbation of 
every southern man upon the committee, and the 
phraseology of it was draughted by an able south- 
ern man. It is agreat mistake, then, to suppose 
that there is anything in the report that is injuri- 
ous or objectionable to the South on this point. 
If that report had taken the ground that the Wil- 
mot proviso was constitutional, or any other ar- 


gone abroad as to this report. We are constantly 
told that the report places the exclusion of the Wii- 
mot proviso on the grounds which are objection- 
able to the South, and that is a reason why we 


should not vote for this provision of the law. | 
Thatis a mistake. The reason given on this sub- || 
ject is very brief. Itisclear, and it contains every- || 
thing that the South has ever contended for. Give 
us what this report contains upon this particular 
subject, and we will ask no more. It takes ex- 
actly the position the Democratic party have con- 
tended for, which was maintained by the honorable 
Senator from Michigan, [Mr. Cass,} and which 
was advocated by the South, and beyond which 
we never wish to go. IT wish to call the attention | 
of the Senate to this part of the report. It is very 
brief, and 1 believe a great deal of unnecessary 
speaking has been made about it, because it is not 
sufficiently separated from the sentiments of the |! 


honorable chairman, contained in his speech: 
“Phe bill for establishing the two territories, it will be 
observed, omits the Wilmot proviso on the one hand, and, 
on the other, makes no provision for the introduction of i} 
slavery into any part of the new territories. That proviso 
has been the fruitful source of distraction and agitation. If 
it were adopted and applied to any territory, it wouid cease 
to have any obligatory force as soon as such territory were 
admitted as a State into the Union. There was never any 
occasion for it, to accomplish the proiessed object with 
which it was originaily onered. This bas been clearly || 
demonstrated by the current of events. California, of all |) 
the recent territorial acquisitions from Mexico, was that ir 
which, if anywhere within them, ihe introwuction of slavery 
was most likely to take place ; and the constitution of Cali- 
fornia, by the unanimous vote of her convention, has ex: 
pressly interdicted it. There is the highest degree of prob 
ability that Utah and New Mexico will, when they come to ; 
be admitted as States, follow the example. The proviso i 
as to all these regions in cominon, a mere abstraction. Why 
should it be any jonger insist. d on? Totally destitute, as 
is, of any practical import, it has, nevertheless, had the per- 
nicisus effect to excite serious, if not alarming, cous: 
quences. It is high time that the wounds which it h 
inflicted should be healed up and closed ; and that, to avi 
in all future time the agitatious whieh must he produced by 
| the conflict of opi..ion on the slavery question, existing, 
this institution does, in some of the States, and probibite 
as itis, tn others, the true principle which ought to regula 
the action of Cougress jn forming territorial governmen 
for each newly-acquired domain, is, to refrain from all iegi 
lation on the subject in the territory acquired, so Jong as it {i 
| retains the territorial form of government—leaving it to the || 
; people of such territory, when they have attained 10 a cou- |! 


tablish that institution.” 
In reply to Mr. Nines’s argument, that ¢* when a slave is 
taken to a State where there ts no such relation, he becomes 
free,” Mr. Mason said: 
“Sir, Lthink { have established, as a legal position, th 
Very opposite. When the condition of the subject is that o 
bondage—whether it be temporary or perpetual—it is recog 


nized by law and enforced, asa legal right; and if it be the |) 


case of a slave, such slave becomes free when taken toa 
country or State, only where such servitude is forbidden or 
prohibited by express local law. It follows, then, that while 
UO special law is required to create this species of bondege 
it does require positive or special faw to destroy it; and such į 
laws have been passed in all States where slavery has been 
abolished.” 


; ditivn which entities them to admission as a State, to de- 

: cide for themselves the question of the allowance or prohibi- ; 

: tion of domes:ie slavery. The committee béhieve that they 

xpress the anxious desire of an immense majority of the | 

people of the United States when they declare, that itis li 

high time that good feelings, barmony, and fraternal senti- ` 

ments, should be again revived; and that the Government 

should be able ouce more to proceed in its great operations 

| to promote the happiness and prosperity of the country, un- 

: disturbed by this distracting cause.” A 
Now, if southern men ever objected to this, 1: 

should like to know what their objections are. I: 

i is the very doctrine of my honorable friend from ; 


: Michigan, [Mr. Cass]—the very doctrine for which |; 


i deem it my duty to do so. 


: able to the South. } 
i ing for in this controversy ? Against the prohibi- 
, tion of the Wilmot proviso. 


: Mexico, is not all of it by any means, 


: this subject. 


i gument of the kind, suen objections might be 
|| raised; or if the concluding part. of the sentence 
| had not been incorporated, where it is expressi} 
| said, in so many words, that no interference shal! 
take place until the State comes to be admitted 
into the Union. ; 
Mr. President, the question is frequently asked, 


i what does the South gain by this compromise? $ 
, think, sir, they gain a great deal. It would not be 
; a compromise if we were to get everything we 
ask for. 


We ought not to expect that. { wish 
very much to have that portion of the bill amend- 


| ed, and I hope it will be amended, which gives to 


California the whole of the boundary which is 
embraced in her constitution. I think there is no 
reason for i@as itis. I think all the reasons which 
apply in favor of her admission as a State do not 
require that we should extend her limits so far, 
I shall not enter into the discussion now of this 
point; at a future stage of these proceedings [may 
But take the bill as it 
now stands, and I can still see a great deal favor- 
What have we been contend- 


ls this in the bill? 
We are told that a provision against slavery has 
already been applied to California, and that, if we 
sanction and adinit that, we give up our principle. 
it is true that such a provision has been applied, 


: but not in the way we have been fighting against 
| —not by the Congress of the United States. 
i have never taken the ground that a State cannot 


We 


form its own constitution. Ithink that the South 
has been unfairly dealt with in this matter. £ 
think it is an Executive proviso which has been 
applied there—a proviso in consequence of the 
non-action of Congress—but still itis not, I con- 
tend, a violation of any principle upon which we 
ever stood. 

But, sir, look at the balance of this territory. 
California, though it embraces a very large and 
valuable portion of this territory’ acquired from 
h is no 
more, perhaps, than one-fourth or one-third of the 
whole. [tis true, it is said that it is the most 
valuable part. It may beso. It is not certain 
that it is so. There are some reasons to be- 
lieve it, but there may Be great mistakes upon 
There is one matter which has been 
referred to by the Senator from Virginia, con- 
tained in the report of Mr. King, which has also 
been referred to by my friend from Mississippi, 
[Mr. Davis,] as going to show that it js a mis- 
take to infer this territory of Utah-is sterile and 
of no value. We are told that on the Colorado 
there are indications of fertility—that on the Gila 
there resides a tribe of Indians, living in a state 
of comfort and partial civilization, superior to any 
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savages on the continent, and that they have an 
ample country to sustain them. This much we 
are told, Mr. President, in regard to that valley, 
of which we'know scarcely anything, which is 
watered by the Colorado. There may be valuable 
lands there, though we know but little about them. 
As for New Mexico, we are wanting in informa- 
tion there, also. The settlers there have been en-- 
croached upon by the Indians. Many mines have 
been abandoned in consequence; but there are 
some facts which lead us to believe that it may be 
more valuable than we have supposed. If that 
country is so sterile and barren as it is represented 
to be, and there ate no valuable precious metals in 
it, how did it happen that some two hundred years 
azo, situated as it isin the very centre of this great 
© )ntinent, it was colonized in advance of Califor- 
nia, which is on the sea-coast, and which ought to | 
have attracted attention so much sooner? | con- 
sider that effects of that kind are not produced 
without causes. There must be found some cause 
for the earlier settlement of this country. 

Again, sir, if this is a sterile country, why is it 
that the principal trade with Mexico has for years | 
traveled over deserts and among Indian tribes 
from Missouri, to this part of the Mexican territory? 
Perhaps the most valuable trade they have ever had 
there was the gold and silver which these caravans 
brought from Mexico, from this barren country. 
True, many of the mines are not now known 
to be worked—are not now occupied. Their re- 
sources are very little now; but it may turn out, 
and F believe in all probability it will turn out, 
when American settlers have driven back those In- | 
dian tribes to their fastnesses, and open these 
mines, that they will be found to be of great value. 
But whether they are, or not, we have got a prin- 
ciple applied to the Territories, which are three 
times as large as California—a principle for which 
we have always contended, and, whatever other 
men may think, one which { consider of great im- | 
portance, 

Mr. President, there is another principle of the 
compromise which hag been assailed. It is that 
with regard to the fugitive slave bill. Very much 
to my surprise, my honorable colleague, in dis- 
cussing this part of the subject, seemed to think 
that the committee had taken that subject up as if | 
injustice had been done to the Norjh, and not to 
the South, and that the provisions of the bill were 
calculated to satisfy the North and not the South. 
Now, l never so understood it. If my honorable 
colleague has any doubts upon the subject, I pre- 
sume, if he will make a motion, when the bill 
comes up, to strike out the section, I venture to 
say that he will find many northern men—there is 
not one northern man who will not go most cheer- 
fully for striking it out. Now, what is this sec- 
tion? Why, we are told that instead of lessening 
the diMculties of recapturing fugitive slaves, it 
will increase them. It will not bear that con- 
struction. But if it does, like every other pro- 
vision of the bill, it can be amended. But, as it 
now stands, it is not subject to the objections 
which are presented. What is it? It provides, 
that, in order to obviate the difficulties in making 
proof in the State to which the slave may escape, 
before the owner goes, he may go before some 
court, and take a copy of the record, which shail 
be considered evidence of his right to this property 
in him, and, upon presenting such other testimony 
as may be necessary, he shall have a right to take 
his slave home with him. 

There is probably a difference of opinion as to 
the true construction of this clause. Perhaps the 
honorable chairman of the committee gives a dif- 
ferent construction from what I would give. My 
construction is only that it is a cumulative remedy | 
to aid us in the use of our rights—that it affords 
us additional evidence, and takes nothing away 
that we now have. « 

Mr.CLAY. Will the honorable Senator allow 
me to say that I concur entirely with him in the 
construction he has put upon it? It may be neces- 
sary—and it will be recollected that we thoucht 
there was a possibility of its being necessary—to 
make some little modification in putting the amend- 
ments together with the bill. He is right. 

Mr. DOWNS. Here is the provision. 
be seen that it provides for additional re 


and takes away none: 
t When any pion held to labor or service in any State 


Tt will 
medies, 


or Territory, or in the District of Coluinbia, under the laws | 
thereof, shail escape to another State, the party to whom 
such service is due may, by himself or legal agent, a; ply 
to any court of reeord, aud make proof thereof; whereupon 
the said court shail cause a general description of the. per 
sou so escaping to be made, and a transcript of this, duly || 
authenticated by the signature of the clerk and seal of ihe 
court, shall be taken to be full and conclusive evidence of 
the fact of escape, and that labor and service are due by the 
person, befure any judge, commissioner, or other authorized 
officer of the United States, before whom he may be brought 
when found. . Upon this certificate, and other evidence, if 
necessary, substantiating it, the person so escaping must be 
delivered up.” 


`- The southern man may take it, if he chooses; 
if not, he can go as he does now. l conceive that 
the construction of my honorable colleague is 
altogether erroneous. a 

Well, again, sir, as to the provision for a trial 
by jury. Can there be any reasonable objection 
to that? None at all. Is there a southern State 4 
in the Union which does not authorize a trial by 
jury to slaves asserting their freedom? This fre- 
quently occurs in my State, and is tried as any 
other issue. I consider it as amounting to nothing 
at all. We say, and say truly, that none bui 
honest men endeavor to recapture their slaves; 
and if it is so, | ask what objections an honest 
man can have to give a bond for this trial? Why, 
there are stronger objections to the laws of some 
of the slave States, which protect the slave in his 
effort to regain his freedom, by taking him out of | 
the power of his master, who is compelled to give 
bond or other guarantee to secure him in his pur- 
suit. We of the South have complaints enough 
to make, that are well founded; and I hope that 
we will never make any other. It only weakens 
| the force of these we have. Let it be known that 
we are a liberal people, without prejudice, and we 
look at things as they reaily are. Jf we do other- 
wise, our northern friends will say nothing rea- | 
sonable will satisfy us. But, Mr. President, that | 
provision about fugitive slaves, and about the | 
District of Columbia, is no part of this bill, and 
does not properly come up here for discussion. 
But I allude to it now merely to prove that the 
objections that are raised are without foundation. 

But suppose that 1 am wrong in all these ques- | 
tions—that this bill is objectionable. I admit that it 
is objectionable in some of its features—that it is not 
as good as we could wish. I admit that, too. But 
before southern men can reject this, they ought to 
see what better they can do. Why, my honor- 
able friend the other day said, that if we adopt this 
section it admits the idea that Congress has a right 
to interfere with slavery in the territories; which 
{ do not think, because the action of Congress on | 
this subject, and the action of territorial legisla- 
tures authorized by Congress, may be very differ- 
ent. Asl understand, it has been laid down that, 
in ordinary cases, Congress has no right to legislate | 
for the territories. She, however, may regulate a 
power in the initiative State which she could not j 
exercise directly herself. 

But my honorable colleague tells us that if we 
pass this provision as it is, the next day perhaps 
the Wilmot proviso will be imposed on ‘these ter- | 
ritories. Í would like to know whether there is |! 
not another thing that is much more likely to 
happen, if we reject it. If we will take nothing 
but the whole loaf now, | would ask with what 
| countenance we can hereafter, when we find we 
cannot get it, ask of the North any assistance in |! 
getting a fair and reasonable compromise? Why, | 
if we do not adopt this compromise, the Wilmot || 
proviso will then be passed. Or, if that is not the 
case—if this strange and unaccountable doctrine 
of the Administration to leave the territories to 
shift for themselves—this doctrine which was /| 
commented’ upon so ably by the Senator from 
Kentucky on yesterday—if this should be adopted, 
what can we expect from it? 


| 
| 
{ 
i 
j 


Do we not antici- |! 
pate already—are we not looking every day fora || 
constitution to come from New Mexico, already i; 
cut and dried, prohibiting slavery? Do you noti! 
know that the Administration will use ‘all their || 
power to bring this about? Did you not see the i 


appeal of the Delegate from that ‘Territory, which | 
was laid upon your table, to that effect? “1 wodid | 
ask the gentleman—1l would ask all who oppose | 
this bill—whether that state of things is preferable | 
to the one that would exist if this bill pass ? i 

I think, then, Mr. President, there is something |! 
in this bill; I think there is a great deal in it. 1 || 
think, with some modifications which I hope to || 


i her so feeble as to make it 


see made, that it is a fair and honorable comprò- 
mise—one in which the South: give up no prinei- 
ple—one in which they. sacrifice nothing which 
they have contended for heretofore.. True, sir, 
they have been unfortunate in that part of it in re- 
lation to Californias but that is not the larger part 
of the territory; and if that were larger, they have 
the proud satisfaction of knowing they have 
yielded no principle. Weil, Mr. President, ought 
we not to make some sacrifice to settle this ques- 
tion? Is this constant warfare of- the North 
against the South, and the South against the 
North, a desirable state of things? Is it to be. 
persisted in, and favored for a day, when it can be 
stopped? Does it not lead to dangers on every 
side? Or is it not the interest of every man 
to stop it as soon as possible? I shall not bê ac- 
cused, Mr. President, of not standing up for and 
defending the rights of the South as warmly as 
any one. I have done it heretofore; I shall do it 
again. I have as many motives for doing so as 
most other men. ‘But I would like to know what 
ground { stand upon. If the Wilmot proviso is 
adopted, I know that we havea principle to stand 
upon. I know that we have an issue. I was 
struck, sir, the other day, with a very remarkable 
sentence in one of the able letters addressed to 
the honorable Senator from Mississippi, [Mr. 
Foore,} upon. this subject by a distinguished 
South Carolinian. He says that, in reviewing 
this question, for his own part—and I suppose 
that is the feeling of a good many of that honored 
State of South Carolina—he would prefer an issue, 
if he could get a good one; but that this compro- 
mise would give no such issue. I should like to 
have a good issue, too, if we must have a contest, 
We could fight better, with more credit and satis- 
faction to ourselves, with a good issue than if we 
have none, or a bad one. He, therefore, con- 
cludes, wisely, I think, that the South had bet- 
ter take the compromise than‘resist on such an 
issue. I hope, sir, if this question is settled, that 
we may have no need of an issue hereafter—at 
least for many years to come. As you were told 
yesterday by the honorable Senator from Ken- 
tucky, (Mr. Cuay,] with regard to the Missouri 
compromise, we shall have many years at least of 
quiet, We may have troubles hereafter—perhaps 
we shall; but I trust it will never be necessary for 
the South to stand up in resistance against this 
Government. We shall have a better issue than 
we would have now by the adoption of this com- 
promise. I do not think the South requires that 
we should be captious, and catching at every little 
apparent slight inequality thatcan be imposed upon 
us. Weak men, sir, not conscious of their own 
strength and theirown powers—men whose dig- 
nity and whose position are not established and 
firmly fixed—may be particular about offences, and 
aggressions, and punctilios. Small nations, sir, 
should stick to principle, and weak powers should 
be careful of the slightest encroachment and insin- 
uation against them, because they may be the 
commencement of encroachments more dangerous 
and serious. Great nations may with propriety 
adopt a different policy; they can afford to over- 
look unimportant slights and injuries of this kind. 
If, sir, the South was feeble and weak; if she was in 
danger of being trampled upon now, ifshe was even 
as weak:as the colonies in the revolutionary war, 
with two or three’ millions of population, then I 
might be more anxious to guard her against any 
apparent slight. But this is not the case. When 
i know that she consists of seven or eight millions 
of population, whose exports amount to a large 
portion of the exports of this Union; that she has 
annually, from her resources, some sixty or sev- 
enty millions of surplus produce—when 1 recollect 
that “my own little State, in the late war, with a 
population of some 300,000, (half of them slaves,) 
sert 6,000 troops to the ficld in two weeks, and in 
a foreign country, and equipped them, and paid 
for it in cash, without. borrowing a single dollar; 
and although this money was afterwards, at her 


leisure, refunded by the United States, yet ifithad 


not been, she could have borne it and much 
more~when I recollect this, and other instances 
of prowess evinced by the South, I cannot think 
necessary to take 
ag at any imaginary wrong or apparent 
sight. 


1 will not submit to encroachment upon-the 


1950.] 


* 


== 


31st Cone... lsr Sess. 


Admission of Culifornia—Mr. Bennett: 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


639: 


Ho. or Reps. 


South. Bat, when we are strong, I will not be 
captious and touchy, and avoiding and flying from 
what never may occur; because | know, if the day 
of danger must come, we have the power to meet 
jt. But, Mr. President, if I took a different view 
of this subject, I should still feel myself com- 
pelled to vote for this compromise for another 
reason, which 1 will now state, 

Whatever opinions we may entertain here, sir, 
our opinions are of little avail, without the sup- 
port of our constituents. Iam not one of those, 
and no one will accuse me of avoiding responsibil- 
ity. Iam ready to take it upon all occasions. | 
have taken it upon some occasions on this very 
question; I shall take it again whenever it is neces- 
sary. I would take it now, if I thought the inter- 
esis of the South would be promoted, even against 
their wishes—if I thought it unsafe for the South 
to adopt ite But, sir, the South must govern then | 
selves—not the Senate or the Congress of the Uni- | 
ted States govern them. They have decided this 
quetsion, and I would acquiesce unequivocally and 
decidedly in their decision. Ido not setup myself, 
and I do not think the Congress of the United 
States ought, to dictate to the people. Thatisa 
great mistake, to undervalue the intelligence and | 
wisdom of our constituents. They understand 
their own interests a great deal better than many 
public men suppose. I, for one,-am disposed to 
follow, not to lead them. When they have adopt- 
ed an opinion, Ido not think it right for me to 
stand up here and oppose it. 1 come here not to 
advance their interests beyond what they demand. 
They are at home, in comparative quiet, and can 
better judge of this matter than we san. All men | 
know, who have much experience of legislative | 
matters, thata very different state of feeling and | 
opinion may exist at the seat of Government and | 
athome. ‘The very collision here at the Capitol 
produces excitement. We imagine wrongs which. 
do not exist, and get into excitement that will not 
be felt the moment we are separated. Our people 
at home are less passionate. They judge more 
impartially. They see the whole question before | 
them, Why, sir, we are so much worried here 
in the business, that even things transpire here un- 
der our own eyes, that we have less knowledge of 
than those at home, or we would have, if we were 
there. Now, sir, | have infinitely less knowledge 
of the public affairs at Washington than I could 
have at home. I there consulted the papers, saw | 
all that was worth reading in the speeches of Con- | 
gress, saw all these matters, and formed a deliber- 
ate opinion; but now Iam so much pressed for 
time, have so much business to attend to, and su 
much excitement am I kept in, that I cannot decide 
calmly and form such a correct opinion as I could 
when I was at home. Sir, whatever opinion | 
might entertain upon this subject, satisfied as {am | 
that there is an unequivocal expression of opinion 
in my State in favor of this compromise—that is 
a strong reason why I should support it. The 
nature of it was pretty well known before the com- 
mittee acted; it is generally known now; and we 
have a response about which there is no doubt.: 

Well, sir, in my own State, I have looked at 
every paper, and have not seen a single one to op- 
pose it. I have seena good many respectable in- 
dividuals of that State; 1 have received many 
letters; and neither in person nor letter have | 
Known a single individual, Whig or Democrat, 
that says Louisiana will not accept this proposi- 
tion. 

To show that I am not mistaken upon this sub- 
ject, I will ask the Secretary to read two extracts— 
one taken from a leading Democratic paper in the 
State of Lousiana, (the Louisiana Courier,) and 
the other from a Democratic paper in Kentucky. 

The Secretary read the extracts, as follows: 

From the N. O. Oourier.—* If, then, this vexed question 
be amicably settled, and peace and harmony restored to the 
country, no thanks will be due to Gencral Taylor and the 
galaxy of talents in his Cabinet. The principles ofthe com- | 
promise proposed by the committee are precisely those set 
forth by Generai Cass in speeches and letters betore the last 
presidential election; they are precisely identical—non-in- 
lerference in any case with the wishes of the people of a 
territory respecting the toleration or prohibition of slavery. 
Congress have nothing to do with the business; let the peo- 
ple trame the constitution to suit themselves ; let them have 
Slavery or not as pleases them best. 

“ This is the plan of Cass and common sense, but not of 
General Taylor.” 

From the Louisville Democrat.—“ Tue REPORT OF THE 
Oonmirres or TRIRTEEN.—The bills reported by this com- 


mittee are jast about what we expected, and we believe 
they are the best that can pass Congress, either now or 
hereafter. They are not what will suit either North or 


southern measure, in order to make the taws respecting sla- 
very in the District conform to the common policy of the 
slave States of the same latitude. What has been found 


the District of Columbia, one would suppose. 
* * * a: * $ 


party in 1848. Itis as good now as it was then. It was a 
matter of principle then—it is so still. We believe it be- 
longs to the people of a territory to determine their own do- 
mestic institutions when they come to torm State govern- 
ments; and we do not believe in the right or the expediency 
of Congress undertaking to shape these institutions by au- 
ticipation. 

i: * 


* * 


“ We believe that four-fifths of the people of the United 
States will be satisfied with the arrangement. Why the 
South should object we cannot see. Her apprehensions are 
from the power of a dominant sectional majority. Now, 
when the jurisdiction over the subject is formally atnegated 
by Congress, it strikes at the root of the evil. Stick to the 
principle and we have nothing to fear. 

s This is the principle we have always maintained, and 
we see no good reason to change. 


* * * 


i tial election can withhoid his support from these bills. 
| They are framed upom the very basis advocated throughout 
the canvass by the whole Democratic party. 

“ We are confident these bills will pass intheend. They 
commend themselves Loo strongly to the good sense of all 
parties to be defeated. If there is any doubt, let the masses 
speak out from all sections of the country. We are confi- 


mittee’s report. Itis not the mere work of thirteen men. 


sense of the country have come to in all quarters of the 
Union. ft is a compromise on the only ground of com- 
promise. Itis a national endorsement of the soundness of 
the policy of the Democratic party, proposed at the start 
and advocated up to this time with uncommon unanimity.” 

Mr. President, I have but a word more to say. 
I have given some of the reasons already why | 
thought this measure, amended, as I hope it will 
be, should not be hastily rejected by members 
from the South. Iwill now most earnestly appeal 
to my Democratic friends from the South on the 
subject. One great difficulty which we have 
always had to contend against, upon this question, 
has been division. If we had always stood united 
to a man in the South—both parties, Whigs and 
Democrats—if general politics had never been in- 
troduced on this subject, there never would have 
been this difficulty in settling this vexed, danger- 


the mixing of general politics on this question, the 
compromise of 1848 would have passed. 

It is only on particular conjunctures that this 
question can be settled satisfactorily to the South. 
I believe that we are now in one of these conjunc- 


to contend with on this matter. We are in a mi- 
nority. Itis only under particular circumstances 
we can succeed in securing our rights. The times 
are now propitious. The Administration, which 
opposes us, and which if strong could defeat us, is 
now weak and wavering. The Whigs of the 
| South are with us. 
port which we have no right to expect under other 
circumstances. 
North and West are with us now. All-we need, 
then, is the perfect union of the Democrats of the 
South that have never separated before. Shall we 
not have it, then? Who shall prevent? Who 
shall take that awful responsibility? Who shail 
defeat our last chance of success? i shall most as- 
suredly not, for one. 

Yes, sir, I repeat it—for I wish to impress it on 
my Democratic friends from the South—we have 
‘our Whig friends from the South perfectly united 
with us on this subject. We have strong support 
from quarters from which we have no right to ex- 
pect such supportin ordinary times, and they have 
declared that, if we fail in this, they can go with 
us no longer. Then, sir, once dissolve the charm 


f 


| once dissolve the ties which now exist between 
| men of all parties and of all creeds, and you lose 


good policy for the slave States generally is equally good for 


« We cannot now abandon the position of the Demoeratic | 


dent that an overwhelming majority wil) sustain the com- | 


It imbodies the conclusions that the moderation and good į 


ous, and sectional question of slavery. But for | 


tures. We of the South have had great difficulties | 


We have some powerful sup- ! 


Our Democratic friends from the | 


South, but what four-fifths of both sections of the Union will | 
acquiesce in. 
t ft is the interest of the southern States to take this com- 


We cannot see how any | 
Democrat who sustained General Cass at the last presiden- | 


of this compromise, once discard this measure, | 


i 
i 


i the best chance the South will perhaps ever have 
of settling this question fairly and honorably, 
and without blood. I*believe now that a conjune- 
ture of circumstances exists which will never exist 
again. And mark what [tell you: Let this oppor- 
tunity pass, and the South are left in the minority— 


i| a hopeless, a helpless, an unavailing minority. We 


have now a chance which will never occur again. 
Let us not, then, pause; let us not hesitate; let 
us talk together like brethren and friends. If there 
is anything in these bills which we do not like, 
let us endeavor to amend them; let us perfect them 
as far as we may be able; let us do the best we 
can, in a spirit of mutual kindness, concession, 
and compromise. But let us nut set ourselves up 
to control the opinions and feelings of others; let 
us not attempt to dictate measures to the majority, 
being as we are, in a minority. $ hope, then, that 
our southern Democratic friends especially, will, 
all of them, pause long before voting against this 
measure. I know that they are anxious to have 
some amendments, which I hope will be made; 
but I ask them, I earnestly entreat them, to pause 
before they commit themselves irrevocably. I do 
not think, indeed that it is the province of vase 
statesmen to plunge in the dark. Ido not ask 
this. I am a southern man in all things. Anx- 
ious as I am togo for this measure—desirous as I 
unquestionably am to give the South all her just 
rights—yet, if a better plan can be presented, 
will vote for it. Buti do not intend to leap in 
the dark, or to be responsible for the course of 
events which time may develop, but which | can- 
not see, and from which Ican hopeno good. I 
hope, then, sir, that these differences of opinion, 
which I do not understand to be very material, 
wil] not be carried to extremes, but that there may 
be a general feeling of concord and harmony among 
all those who have the interests of the South at 
heart. There are other reasons, of a most import- 
ant kind, which | might urge, but 1 wil not 
dwell upon them now. l may have occasion to 
advert to them as this measure progresses. But 
I do again express my earnest hope that our 
southern friends will not differ on matters of mi- 
nor importance, but that they will concentrate all 
their energies to effect a settlement of those agi- 
tating questions in which the interests of every 
section of the Union are so deeply involved. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. HENRY BENNETT, 
OF NEW YORK, 


In THe House or Representatives, 
May 27, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. BENNETT said: 

After an angry and long discussion, betraying so 
much warmth of feeling and difference of opinion, 
where the subject under consideration—the admis- 
sion of California—is hardly spoken of, but an- 
other and more exciting one—that of slavery—oc- 
cupies all minds, E know how unwise it is to 
enlist in the strife, and how impossible it is to 
avoid repetition; and yet, finding nothing else can 
be done, | cannot resist the impulse to add another 
to the long list of speeches already made, with no 
better reason for doing so than that rendered by 
the friend of Job, when he said, “I will answer 
also my part, l also will show my opinion ”— 
claiming as such only to have it regarded, for I 
have no authority or inclination to speak for the 
North or the South, whatever 1 may say of either. 

CALIFORNIA. 


As to the admission of California, no one dis- 
putes or denies that her constitution is republican, 
in strict conformity to our system of government. 
It will bear a favorable comparison with thatofany 
State in the Union. 

Her population is well known to be more than 
double the number entitling her to admission, and 
rapidly increasing; 70,680 entitles her to admis- 
sion, and an excess over that of more than half 
that number, to another representative: so that a 
population of 106,021 entitlés her to admission, 
and to two representatives.in Congress. The dis- 
covery of goldin California, and the consequent 
tide of immigration there, have attracted so much 
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attention, that her condition and population and its 
rapid Increase are matters of general notoriety; 
and, under such circumstances, to require a census 
to be taken would be an idle ceremony and a use- 
less expense. 

Both Florida and Michigan were admitted with- 
out a census being taken; and for the same reason 
—it being generally known that their population 
was sufficient. 

Then, upon both principle and authority, this is 
unnecessary; and especially as a census is to be 
immediately taken under the general law. 

It has been said her boundaries are too large. This 
is a strange objection to make in the face of the re- 
cent precedent established by theadmission of Tex- 
as,a State. almost unlimited-in extent, more than 
three times as large as the proposed State of Califor- 
nia, and without any boundaries at all—that is, any 
fixed and settled boundaries. Texas was admit- 
ted ‘ subject to the adjustment of all questions of 
boundary,” and where they are, is in dispute and 
unsettled to this very hour. California has no 
disputed or unsettled boundaries; no claim is 
made from any quarter to any part of her terri- 
tayy. Her tiile to it all is of the same kind and 
character as toa part. Is it not, then, her right to 


be admitted entire, without division; and what | 


reason has Congress to interfere with her bound- 
aries? Would those opposing her admission be 
more willing to admit ¿wo States than one? The 
argument is unfounded, and the case of Texas a 
conclusive answer to it. 

All these objections are so feeble as hardly to 
deserve reply. The general policy has always 
been to admit new States whenever and where- 
ever they have beconie ready for admission— 
a policy never departed from; why should it be 
now? No State was ever more justly entitled to 
admission; and there never was any instance in 
the history of the past, where every motive of jus- 
tice and interest, of policy and humanity, so` ur- 
gently demanded it. Her countless treasures, her 
people’s welfare, our national greatness and char- 
acter, all require her to be admitted as one of the 
United States, and placed under the care and pro- 
tection of the General Government. Formerly, 
we have purchased and paid millions for territory 
to be made into States. The territory from which 
Louisiana, Arkansas, Missouri, and Florida (all 
slave States) were created, was purchased and 
paid for, as well by the North as the South; and 
these States were admitted by the votes of the rep- 
resentatives of the free, as well ae of the slave 
States. How dearly Texas was purchased, and by 
whose votes admitted, is within the memory of 
all. ` 

But a new spirit has entered the councils of the 
nation. Now our own territory, whose riches are 
the wonder of the world, the rocks of whose 
mountains, and the sands of whose streams, glitter 
with gold, is opposed and resisted when her peo- 
ple humbly apply for admission. Remember, her 
people are our people, men from all the States; 
without protection, and in spite of neglect, they 
have made and observed law, overcome every dif- 
ficulty, prospered and succeeded, and now come, 
asking only the protection of the American Gov- 
ernment, the rights of American citizens. In jus- 
tice, they are entitled to this, too long withheld; 
and in acting justly, we shall also act most wisely. 
The American people expect and require this to be 
done; and the voice of the nation will not be un- 
heard or unheeded. It tells us, not to shut out our 
own territory, and reject our own countrymen, de- 
nying to them the rights of our common country, 
(the boasted refuge of the oppressed from every 
land,) but to admit California as a State, to add 
one More star to our country’s ‘flag, and one more 
strong arm to uphold and defend it. 


All would agree to this, but for another and a | 


darker subject that intrudes itself into every ques- 
tion, and seeks to control the action of Govern- 
ment upon every measure. Why is the admission 
of California opposing when, as generally con- 
ceded even by those opposing it her right to ad- 
mission is clear?” 
adapted to slavery, and her peop 
ask to be admitted as a free State! Disguise it as 
you may—disowned and denied as it may be—this 
is in truth the real and the only objection. Will 
it do to refuse admission to a State solely because 
itis from necessity as well as choice a free State? 


Because California is not | 
le unanimously | 


| have so strongly 


i are to decide this for themselves. 


Was a slave State ever refused admission because 
it was a slave State, or for any other reason? If 
now, for the first time, a free State iš rejected, 
which section acts aggressively towards the other, 
and which commences the aggression? Would it 
be just or right to do this even if not aggressive? 
Nine slave States and only eight free States have 
been admitted. Good faith, fair dealing, “equal 
rights,” and honor (mentioned so often, )all require 
the admission of, at least, one more free State 
before the account is balanced. It is necessary 
also, in order ‘to restore the equilibrium of the 
two sections,” in this instance, “ destroyed by the 
action of the Government” by admitting as many 
free as slave States. 

Had California adopted a constitution admitting 
slavery, would not the very men now opposing, 
have insisted upon her admission? Who can 
doubt or deny it? Why then oppose it now? Are 
they unwilling to abide by their own rulé, to ac- 
cord to others the same rights they claim? They. 
insisted the people should decide this for them- 
selves. The people have decided it—decided it 
unanimously. Will they not submit to that de- 
cision in favor of freedom, the same as they 
would have insisted upon it, had it been for sla- 
very? 

But it is said it was done irregularly. ‘ Neces- 
sity knows no law,” is bound by no form. Con- 
gress could notor would notact, and left California 
to take care of herself, and to act for herself. She 
adopted the only. proper course left to pursue; and 
if her people approve it, if their views are fairly 
expressed, who else can complain? She acted 
upon the highest authority, the doctrine by which 
Texas was admitted, and upon which the South 


speeches, resolutions, addresses, and proceedings 
of public meetings, abundantly prove. 
In 1847, Mr. Calhoun offered a resolution in 


the Senate, in which this southern doctrine is |! libert and 


clearly and shortly expressed: 

“ Resolved, That it is a fundamental principle in our po- 
litical creed, that a people in forming a constitution have the 
unconditional right to form and adopt the government which 
they may think best calculated to secure their liberty, pros- 
perity, and happiness, and in conformity thereto, no other 
condition is imposed by the Federal Constitution on a State in 
order to be admitted into the Union, except that its constitution 
shall be republican, and thut the imposition of any other by 
Congress would not only be in violation of the Constitution, 
but in direct conflict with the principles on which our political 
system rests”? 

In advocating it he said: 

t [hold it to be a fundamental principle of our political 
system, that the people have a right to establish what gov- 
ernment they may think proper for themselves, That every 
Stute about to become a member of this Union, bas a right 
to fonn its own government as it pleases, and that in order 
to be admitted there is bnt one qualification, and that is, 
that the government shail be republican.” 

The people of California acted upon this princi- 
ple. They formed a republican government, and 
such as they deemed best calculated to secure their 
liberty, prosperity, and happiness—but it excluded 
slavery. 

In 1850, Mr. Calhoun, in opposing the admission 
of California, and insisting upon the demands of 
the South, said: 

** What they (the people of California) have done, is rev- 
olutionary and rebellious, anarchical in its tendency, and 
calculated to Jead to the most dangerous consequences.” 

«The assumption upon which the Executive and the jn- 
dividuals in Catifurvia acted throughout this whole affair, is 
unfounded, unconstitutional and dangerous.” 

Have ‘fundamental principles” changed so 
soon? Or did they only allow the people to ad- 
mit slavery, as in the case of Texas, but render it 
unconstitutional for them not to admit it, as in the 
case of California? In other words: The people 
If they decide 
for slavery, itis fixed as fate, and irrevocable as 
death; if they decide for freedom, it is not only 
unconstitutional and dangerous, but revolutionary 
and rebellious. Rebellious against what? Not the 
people—it was their act. Not the State govern- 
ment—that they established. Not the General 
Government—under that they sought submission. 
Rebellious only against long-cherished political 


designs ! 


How was it irregular? The first principle of |: 
self-government is, that the people have the sole i} 
right to make their own constitutions and laws. | 


This power must carry with it the incidental 
right to do this at such time, and in such manner 


as their interests and welfare may require. This |i 
Ar 


insisted, as the public press, | 


— 


| sider it—are nothing to her; 


; And yet everyb 


| a blessing or a curse,—as to that | 


is all the people of California have done; and this 
violates no provision or principle.of. the Constitu- 
tion; on the contrary, it was the only thing they 
could properly do, placed in the condition they 
were by the neglect of the General Government, 
MEXICAN TREATY. ‘ 

And again: the faith of the nation. is solemnly 
pledged by the treaty with Mexico, to her, and to 
the people of the territories ceded by her to. the 
United States, to incorporate those territories into 
the Union as States, and to admit their people to all 
| the rights of American citizens under the Constitution. 
Ti was upon that condition, and under that treaty the 
territory was acquired. 

Article 8th of that treaty, after securing to the 
Mexicans who should wish to do so, the right to 
remove with their property, provides as follows: 

‘Those who shall prefer to remain in the said territa- 


ries, may either retain the tile and rights of Mexican citizens, 
or acquire those of citizens of the United States. But they 


į shall be under the obligation to make their election within 


one year from the date of the exchange of the ratifications of 
this treaty; and those who shall remain in said territories 
after the expiration of that year, without having declared 


| their intention to retain the character of Mexicans, shall be 
| considered io have elected to become citizens of the United 
; States.” 


This treaty was concluded 2d February, 1848, 
The people of California did not, within one year, 


| 
| elect to remain citizens of Mexico, but by joining 


with the Americans in forming a State constitu- 
i tion, and applying for admission, not only under 
the treaty, but by their own act, have elected to 
: become citizens of the United States. 
Article 9th provides: 
“ Mexicans who, in the territories aforesaid, shall not 
| preserve the character of citizens of the Mexican Republic, 
¢contormably with what is stipulated in the preceding article, 
SHALL BE INCORPORATED INTO THE UNION OF THE Uniren 
Stares, and be udmitted at the proper time (to be judged of 
by the Congress of the United States) fo the enjoyment of all 
the rights of citizens of the United States, according to the 
| principles of the Constitution, and in the mean time shall be 
| maintained and protected in the free enjoyment of. their 
property, and secured in the free exercise of 
f their religion, without restriction.” 
| _ The proper time, according to all previous prac- 
| tice and precedent, for the admission of a State, is 
į SO soon as she has a population entitling her to a 
| representative in Congress, (70,680.) California 
| has now more than the necessary population to 
| entitle her to two. She is, therefore, entitled to 
admission by the express terms of the treaty un- 
der which the territory was acquired. To reject 
| her, we must not only depart from the uniform 
policy of the Government, and disregard the rights 
| of the people, but violate the national faith, by 
refusing to fulfill our treaty obligations, and to 
perform the conditions and stipulations of that 
compact, from which we derive all our title to this 
territory. ` 


SLAVERY. , 
Arrayed against admitting California, slavery 


| presents itself in all its various forms. In my opin- 


ion, this should have nothing to do with her ad- 
mission. The crime and curse of slavery, as some 
regard it; its blessings and benefits, as others con- 
she takes no part or 
and has nothing to do with either. 
ody knows this is the real diffi- 
culty standing in our way, and this is the subject 
engrossing almost entire attention. 

_ It is difficult to speak of slavery without exei- 
ting prejudices on one side or the other. I hope I 
may avoid this, for I intend to speak of it only as 
its friends claim to have it regarded—merely as a 
political question, as a great property interest, and 
its political effect and influence. No matter, for 
this purpose, whether slavery be moral or immoral, 
havea fixed 
opinion, one that, as Benedict says, ‘fire could 
not melt out of me, | should die in itat the stake,’ 
but waiving all this, so repeatedly discussed, and 
about which we differ so widely, let us examine it 
politically, without misrepresenting or assailing 


lot in the matter, 


| either the North or the South. 


It is said there are now between three and four 


, millions of slaves in the United States, and that the 


| value of this kind of property is from fifteen to 
| eighteen hundred millions of dollars. 


Will not 


_ and representative Government? 


this immense amount of wealth, this g 


t i reat property 
interest, always have its fall weight 


in a popular 
é it is impossible, 
in the nature of things, to be otherwise; it always 
has had and always will have. But to this kind 
of property, and to this only, more than its equal 


r 
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the same as three free persons; and a man owning 


five hundred slaves has the same importance in the | 
srale of representatidr. as three hundred and one free | 


white persons in the free States, although each of 
them may own property there of an equal amount. 
And the owner of the slave property has three hun- 
dred and one chances for office and political prefer- 
meant, while each of the free State men has but one 
chance out of that number. 

l think I couid select five members of this House 
from slave States, in all whose districts there are a 
fess number of voters than in some single districts 
in the free States. The difference may be less 
than this; but, at all events, the disproportion is 
very great. 


I would like to inquire—and will pause for a re- i 


ply ~if there is a single member of Congress from 
a slave State, who is not an owner of slave prôp- 
erty and interested in it? Fs there none? Was 
the instance ever known? 


of opinion; its support at the South is a matter of 
interest, and the South always have prevailed. It 
is self-interest, personal and political, that makes 
southern men its advocates and supporters, ‘for 
where the treasure is there will the heart be also,” 
itis a law of human natare; we may cease there- 
fore to wonder at the zeal and fidelity with which 
men of all parties from the slave States unite on 
all questions tending to promote the interests of 
slavery and of slave property. In this their prop- 
erty consists, on this their political power is reared, 
as an essential element, and to this their undue as- 


cendency and control in the Government may be | 


traced, “A threefold cord is not quickly broken,” 
andnonecan bestronger than these, pride, avarice, 
andambition, all enlisted in its support. These have 
the most absolute mastery over the mind of man, 
and outlive all other passions of the human heart, 
growing stronger and stronger, until the last sands 
of life have run. Upon the operation of these with 
all men, or at least with all classes and communi- 
ties of men, we can calculate, with almost the 
same certainty as upon the action of mechanical 
laws. Stronger fetters the arch fiend himself could 


not have forged to bind the African race to an | 


eternity of bondage. [do not say this by way of 
reproach or complaint. Las Cases introduced 
slavery into this country with the best motives in 
the world, to save the poor Indians from labor. 
He foresaw not the consequences. The framers 
of the Constitution adopted this provision with 
the best motives in the world, to counteract in some 
degree, what was then regarded as the disadvan- 
tages and evils of slavery. 
result? 


Inatead of the gradual but certain extinguishment | 


of slavery, in consequence of the abolition of the 
zlave trade, as was confidently expected, these and 
other causes have led to the careful increase of this 
kind of property, which has swept before it all 


all other interests wherever it has gone, until we | 


now find fifteen slive States in the Union, em- 
bracing its most ferite and productive portion. 


We find that more slave than free States have i 


heen admitted since the adoption of the Constitu- 
tion, extending over a territory more than twice 
as large as the free States, by 7,720,302 square 
acres. 


We find that the free States have about two-thirds | 


of the free white population of the United States, 
and yet, instead of having had two-thirds of the 


offices and patronage of the Government, they | 
have had only about one-third from first te last. ; 
We find the slave States have about one-third | 
of the free white population, and yet they have || 
had about two-thirds of the offices and patronage | 


of the Government during its entire existence. 


! believe this is no exaggeration; taking all the ` 


offices, civil, naval, and military, and including the 


whole period of the existence of the Government, | 
and that this estimate is within and not beyond ! 


the truth. 


We find the slave States have held the sway and | 


ascendency in the National Government, from 
almost the first exercise of its power; at all 
events, ever since political power has been the 
study and pursuit of political men. Mr. Cray ad- 
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I ask these questions | 
only to show the extent of this kind of property. | 
Opposition to slavery at tha North is a mere matter | 


What has been the ii 


jand the gentleman from Virginia, so much hon- 
i ored by repeated reference, [Mr. Meape,] boasts, 
i that for all this period, “we (the slave states) 
have managed to control the destinies of the na- 
tion. 

And now we find the admission of a free State 
objected to, because ‘it is a question of terri- 


as the present, were admitted, the slave States 
would still contain a greater extent of territo- 
ry than the whole thirty free States, by nearly 
8,000,000 of square acres—about the same extent 
of territory contained in the three States of New 
Jersey, Rhode Island, and Connencticu:. 

How has all this happened? The slave interest 


is the great controlling interest, and, like Aaron’s 
rod, “swallows up” all others. It combines the 
wealth and poiitical power of the States where it 
exists. The labor of a country is its principal 
source of wealth and prosperity. The productions 
of the slave States are the growth of slave-labor; 
it is the great propelling power of all their prodee- 
tive industry. 

ft is estimated, there are between one and three 
hundred thousand slave-owners in the United 
States, or about one to thirty of the white popula- 
tion of the slave States, and about one to one hun- 
dred of the free white population of the United 
States. 
wealth and political power of half the States; half 
the States in this Union are ruled by this interest 
with an iron rule. Their representatives, person- 
ally and much more politically interested in it, are 
its personal and political advocates, and, as to all 
' its interests, are as one man, having one heart and 
one soul. This has given to them the ascendency 
and control of the General Government, while in 
an actual minority even in the slave States them- 
selves. Wealth is power, and union is power: and 


vate interest and the power which wealth has of 
itself, the whole political power of the territory 
over which itis spread—of all the Siates where it 
exists, all combined in its interests, and bound to 
its support. 
sis of political power in the slave States, 

In the free States, this is not so. They have na 
one great property interest, uniting all others in its 
support; none one-tenth as large, or having the 
thousandth part of its political influence; none to 
which a particle of political influence is secured by 
the Constitution; no one that can control a single 
State, or that has devoted to itself a single repre- 
sentative bound to it by his personal interest and 
his political aspirations. 
; of the free States is divided and diverted into ten 


wealth, each having its own interest, and coming 
in callision with some or all of the rest—acting in 


bacco, &c , interferes with no interest at the North, 
as their several interests interfere with each other. 
These various and conflicting interests of the free 
i States can no more be united into one great con- 
trolling interest and one species of property, than 
all the various and™conflicting religious creeds and 
oninions of men could be united into one faith, and 
all men worship in harmony at ane altar. The 
property of the free States can be changed from 


s 


denied their “equal rigits.’ 


the proper relief. 


do this; F should condemn myself if I did not. 
But I cannot consent to surrender to the owners 


this kind of property, and this alone, unites to pri- | 


Property, not men, forms the great ba- | 


The productive property | 


i thousand channels, as numerous as the ways by | 
i which men may invest capital, or seek to acquire |! 


j confliet and hostility, without the elements of | 
ij union, and impossible to be united; less in harmony | 
ii with each other than with this great. interest of the | 
South, for the production of cotton, rice, sugar, ta- |! 


tory P when if fifteen more free States ag large | 


And yet they hold in their hands the: 


mits this to have been so for the last half century; | 


and slave property is peculiar; wherever it goes, it | 


the Government. If that is ever done, the sun of 
“equal rights” and of liberty will have set: for- 
ever. Then, instead of having, as tow, a Govern- 
ment protecting all interests, the weak as well as 
the strong, so that every man can “sit under his 
| own vine and fig-tree, and none to molest or make 
him afraid,” we should have in its place the 
most odious and arbitrary monopoly the world 
ever saw—where one interest alone bore sway to 
the ruin and destruction of ali others. Give but 
this power to the slave States, and all the interests 
of the North, diverse and different as they are, 
would meet one fate, and share one common ruin. 
Then, all must bow down before the image which 
the slave power would set up—a thing of deform- 
ity and dread, the blackness of darkness stamped 
upon its face, and the desolation of destruction 
accompanying its power. Under the despotism 
of an emperor or a tyrant, he has at least human 
feelings, passions, and sympathies, to which an 
appeal is not always made in vain. But the des- 
potism of a monopoly has none of these; it is alike 
heartless and soulless, borne onward in its course 
by the current of its interest, regardless of all else, 
as invariably as the laws of gravitation compel 
the rivers and streams of the mountain to seek 
the sea. 

Look at the account. This great property in- 
terest and political pawer combined, has controlled 
every State government where it exists, held its 
offices, and directed its action; has extended its 
territory far and wide, over the fairest and most fer- 
tile portions of the Union; has held the ascendency 
in the General Government, and swayed its policy 
and measures at its will—often to the injury or 
ruin of particular interests in the free States-—-at 
one time striking down their commerce, and at 
another their manufactures; has had more than 
double its share of the offices and patronage of 
Government; has admitted more slave than free 
States; bas extended itself over a territory more 
than twice as large as the free States, and has now 
pledged and devoted to slavery a territory large 
enough to receive the increase of the whole slave 
population for ages and ages to come,—and all this 
avails not. Itis from this quarter complaints are 
heard, and new demands are made. If the Prov- 
1 erbs of Solomon were now to be written, he would. 
find more than four things ‘that are never satis- 
ified, and that say not, it is enough; and first 
and foremost of them ail, more insatiable than the 
grave, would be heard the owners of slave prop- 
erty, crying “Give! give”? Even now we are 
threatened with disunion, because a free State, 
from a section where slavery does not and cannot 
exist, is asking for admission, unless new conces- 


i 


| one thing to another, and applied to different pur- 
noses and parsuits, Slave property must ever con- ; 
tinue the same in its identity, direction, and pur- | 
poses; itis unchangeable; each article lasts for life. : 

Again and again it has been said, the South are | 


lightened constituency, such as any man might: 
justly feel proud and honored to represent; and if 1 :, 


Show me any just.. 
cauze of complaint, propose the remedy, and H; 
will go as far as the most southern man to afford |: 
I have an intelligent and en- 


know their sentiments, there is nota man amongst |: 
them who would not condemn me if I would not | 


= and of future generations. 


of any one kind of property, North or South, i 2 y 0 let it~ 
i having a cemmon interest, the entire control of || should never be admitted. If it ia to come, leti 


sions are made to the slave States, new privileges 
granted, and new exactions complied with. So 
true it is, that the more that is yielded to power, 
the greater are its demands. Ambition is natural 
| ta the mind of man, and a southern member [Mr. 
| Meane} has told us it ‘is the ruling passion of 
ithe southern mind.” That this ia true of the 
į southern politicians, every page of our history 
ean witness. And the warning of the past should 
not be forgotten, nor the exercise of our reason 
denied! to us, Menaces and threats are the worst, 
and should be the last of arguments; they are ag 
idle as they are impotent, alike weak and wicked, 
Not here from this Capitol should the treasonable 
cry of disanion go forth. But it matters not. The 
people know that “he that is not for them is 
against them;’? and if not with partisans and 
politicians, mad with passion or blinded by am- 
bition, with the American peop'e the love of 
country and of the Union is no unmeaning thing. 
Disunion! No,sir; were every Senator and Rep- 
resentative in Congress to conspire to accomplish 
the unholy deed, (1 beg pardon for the illustration, 
I know it is impossivle,) and with disanion on 
. their lips, and treason in their hearts, set about its 
consummation, they would be but ‘as a reed 
shaken by the wind,” “like dust swept before 
i the hurricane.” Great as their power may be, 


‘they would find it was derived from the people, 
and had departed forever. For them there would 
_ be no political resarrection—no repentance could 
atone the past; their reward would be.a wide-in- 
| heritance of infamy—the execrations of the present 
But disunion should 


not be talked of; the possibility of such arvevent 
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come unheralded and unannounced. No prophet 
can see far enough into futurity to foretell the 
time. Politicians are dreadfully alarmed at the 
danger the people are in of rising against and i| 
overturning their own Government. But the peo- 
ple dream of no such thing, and feel no alarm. 
Of this I speak from some personal observation. 
The necessity which compelled me to be absent 
from my seat soon after the commencement. of 
the session, gave to me an opportunity of hearing | 
many of the ‘“‘sovereign people’? speak; and 
amongst them all, I heard no sentiment in favor 
of disunion—I neither saw nor heard of a single 
disunionist; on the contrary, all were ardent in 
their devotion and attachment to the institutions || 
of their country. And it was always sure to be | 
said—‘* there is no danger of disunion while || 
General Taylor is President.” That also was a i 
sentiment in which all agreed, and aa end of all į 
argument. Men of all parties, Whigs and Dem- |; 
ocrats, if peril or danger threatened the country, || 
relied with unbounded contideace upon the Presi- ;| 
dent. The people have not misjudged, nor is that || 
confidence misplaced. He has won it by a life of if 


people would rally with such heartfelt enthusiasm. 
But I repeat, there is no fear, no danger of dis- 


; destroy each other; one can rarely ever get ag 
| Strong as two to one against those opposed to it, | 
| and even then a vote of one-fourth of the whole || 


union. The gentleman last addressing the com- 
mittee [Mr. THomas] tells us there is no one at the 
South who favors disunion. I tell you there is 
none at the North; if one can be found who shall 


stupid than brutes in intellect; not only below an 
African, but without even the capacity of a mon- 
key—that of imitating their superiors. Profound 
and satisfactory as these reasons may be deemed ! 
I have ventured to suggest still another: that in 
the slave States one interest concentrates and con- 


trols their whole political power and action, and | 


that this is not the case in the free States—a reason 


entirely sufficient, irrespective of the moral power || 


of slavery, or the boasted superiority of southern 


7 men. 


In the practical operation of a popular and rep- 


; resentative Government, if one man or one inter- 


est controls one-third, or even one-fourth of the 
votes, and the others have net a common interest 
and bond of union, but are divided by their inter- 


ests, prejudices, feelings, or even by accidental ii 


causes, that man or that interest, instead of hav- 
ing, as would be supposed, only one-third or one- 


fourth of the power, has in fact a great deal more, |! 


and can and will control the action of the Govern- 
ment in ninety-nine cases in a hundred; all experi- 
ence proves the trath of this. Different interests, 
like different parties, generally nearly equalize and 


delegation, united, would defeat any measure sup 


the remainder. 
Speaker and Clerk during this session. 
many, in fact, controlled the result? Take a pro- 
tective tariff, uniting, perhaps, at the North, more 
interests in its favor than any other measure ever 


did; and yet more than one-third of the votes of the rf 


North ave for free trade; they balance as many 


more, and only the remainder from the free States 
account in deciding the question—one- i! 
' fourth of the whale, united, defeats the measure by | 


are of any 


a decided majority. 


It was natural and inevitable, then, that the ji 


slave interest, uniting and combining in its sup- 


; ported by two-thirds, and opposed by one-third of || 
Take, as examples, the election of i: 
How | 
ii gress was prohibited from all power over it in the- 


port, not one-fourth or one third only, but nearly į 
one-half of the whole political power, and the resi- | 
had the ascendency and controlled the 
measures of the Government. 

Butif to any one great property interest, an ac- | 
; tual majority were given, it wonid have the whole | 


policy and | 


would crush beneath it all other interests, or sub- i 


vert tnem still furiber to advance its own. It would | 
! 


i to the slave States, and every isterest of the free | 
: States would be as helplessly and hopelessly under | 


i 
Let the 
past be the proof. The experience of half a cen- |! 
tury cannot err. That is not theory, or opinion, 
or argument. It is fact, it is history, it is actual || than between placing the power of this Government | 
demonstration, 7 IEA | in the hands of a single interest, and placing it in | 

The free States have had thenumerical majority, || the hands of all interests in the country, carefully | 
and yet the fact that, for half a eentury—for a time, i! preventing any one, however great. from obtaining | 
“ whereof the memory of man runneth not to the ‘an absolute ascendency over all the rest. In the | 
contrary’’—the slave States have had generaily the i! one case, every interest is protected in its rights: | 
ascendency and control in the Government, is ad- |! in the other, but one interest has any right at all. 
mitted, and may not be denied. How is this ac- tand that is the arbitrary and despotic right of 

| 
l 


vower would fall, not only the property interests i 


difference between black and white is not plainer 


| power. ei 
: Ithas beenask d by the gentleman from Florida, ; 
i [Mr. CABELL] how it was possible any interest in i 
|| the free States could be injuriously affected by the | 
addition of slave States, or by their obtaining a | 
numerical majority? And it is argued it could have 
no such effect, because the South are always di- 
i vided by political parties. If this proves there is 
i no danger to the North in adding slave States, it! 
equally proves there is no danger to the South in | 
‘adding free States, for the North are certainly as | 
i much divided by parties asthe South. Indeed, | 
|i the gentleman urging this argument has been one ! 
| of several to prove by their action during this | 
i: Session, that party allegiance is stronger at the: 
North than at the South. 

But the true position is this: if an actual ma- ` 
: : jority were given to States, one interest ` 
goes farther; for if the extent and tong continued would hold the whole power’ And parte sgn 
ascendency of the slaveholding minority proves | : 


SRE i 
the degree of the inferiority of the people of the |; interests of the North, far away, of which they , 


| 
i 


(that is, the people of the free States) was | 
worse than that of their African slaves—only it `i 


North, they must be placed still lower, and stand || would know nothing, and care less, and from | 


in a very equivocal position between the animal \ whi i i tress 
: 3 i ich they could have nothing to hone or to pi 
¢reation and the human race,—men in form, more M 5 j San; 


due not united but divided, should uniformly have :! 


power, and exert it to promote its own interest; it |! 
be power and self-interest combined. Give this power |) 
| its dominion, as ever an individual slave was under `` 


| the dominion of his master. -Beneath the same l; 


| of the North, but their political rights also. The | 


| 
ft 
1 
t 
i 


South would not strive to advance the powerless ` 


| tion and subserviency, should prove itself most ate 
| tached to the great interest involving. their own, 
| personally, and from which politically all place, 
| and power, and patronage must be sought, - 

| But it will be asked, if the free States hold a nu» 
| merical majority, cannot they equally promote 
| their interests to the injury of that of the slave 
States? Certainly not! . This fact is conclusively 
| proved and demonstrated, by the past history of 
! the country. The free States have had the nu- 
| merical majority, and yet the slave States have 
| had the ascendency in the Government, directed its 
policy and measures, and ‘* controlled the destinies 
j 


of the nation.” This is of itself a full answer to 
: all fear upon that subject. 

| Besides, it is impossible for the addition of free 
| States ever to operate to the injury of the righte of 
| the slave States, or cf the owners of siave prop- 
‘erty: 

| First. Because they are protected with the great- 
| est care by the Constitution. The owners of no 
; other kind of property on. e&rth were ever so 
' scrupulously protected in all their rights in regard 
to it, personal and political, as are the owners of 
slave property by the Constitution, and for an 
obvious reason. 

In order that no majority, (for the slaveowners 
| were not then expected to control the Government,) 
actuated by feelings of hostility to slavery, should 
ever bave it in their power to interfere-with it, or 
with the property or rights of its owners, Con- 


|: States where it existed. It was protected in those 
|: States, and even beyond their limits, if slaves €s- 
caped; and a representation was also given upon 
i| slave property—a peculiar and unequal privilege 
granted to the owners of no other species of prop- 
erty. 

If twenty free States should be admitted, and all 
the slave States but one should abolish slavery, 
leaving only a single slave State, that State would 
i, be just as secure in all its rights, personal and po- 
: litical, of property and of representation, and of 
; every right guarantied by the Constitution, as it 
is now; they would be and remain precisely the 
‘same in all things. It is therefore impossible for 
the slave States ever to be injured by the admis- 
sion of free Siates. 

Second. Because they have a further protection 
from all encroachment: should a majority ever in- 
| vade the constitutional rights of the slave States, 
: there is acoérdinate branch of the Government— 
the Judiciary, placed above and beyond party strife, 
or sectional prejudice, to adjudge and declare the 
law to be unconstitutional and void, and to arrest 
and prevent all invasion or encroachment. 

Third. Because so great a property interest; ex- 
tending over more than two-thirds of the Union, 
strong in wealth, and holding nearly one-half of 
the whole political power, and still increasing as 
fast as slave population increases, the greatest prop- 
erty interest in. the Union, if not in the world, 
(exclusive of the earth and the productions of the 
soil, which, like the air of heaven, are common to 
| all,) can never be. encroached upon; there is no 
| danger of that. Jt would be more likely to con- 
trol the elections and the policy and measures of 
the Government, as it has so long done, than to lose 
even a proportionate share of its too controlling as- 
cendency. 

Let me give an example on a small scale, 
founded in fact, although I may not be perfect in 
the details: 

A factory company had a capital of $300,000 
: and three hundred shares; one man purchased 


i 


i! one share more than half, that gave him the power 


: in the board. He made himself President, with 
; a salary of $2,000, gave a like salary to one son, 
_ aS agent, to another as superintendent, and to an- 

other as chief clerk, and so on, until be had ap- 
: propriated the whole income. He had the actual 
_ Majority, and his interest had the absolute ascend- 
-ency, The result was, he grew rich, while the 
capital of the others, used by him for hig benefit, 
brought to them no return. That man had the 
same ‘equal rights” claimed for the slave States, 
a numerical majority united to a single interest. 
Had he owned less than half, but more than any 
: one else, he would have had the moat power, and 
i if the others were divided, could “generally” have 
; controlled, but he would not have had the whole 


i but the strife would be, which party, by its devo- |i power, so as to destroy, entirely, the rights of the 


A 
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rest» This is the position the slave States have | 
always had, and are likely to have, certainly not | 
less than their equal rights and equal share of po- 
litical power. 

Let us suppose, for a moment—I know it is ab- 
surd, impossible, and can never happen, and that 
is a part of my argument, and the best security 
for the slave States—but suppose it might happen, 
that the owners of any one kind of property in | 
the free States, of woollen or cotton factories, or | 
of black cattle, or any other kind you please, : 
were to be granted the same political privileges | 
and advantages, upon their property, which the 
owners of slave property now have, and that these 
political advantages, and an increase in its profit- | 
ableness, had greatly increased its value, (like the | 
increased value of slaves from the greater profit | 
in the production of cotton, &c.,) until, like the | 
frogs and locusts of Egypt, it had spread all over į 
the free States, became the great controlling inter- | 
est there, and had acquired nearly one-half of the ` 
whole political power of the General Government, ‘|| 
would not an attempt by the owners of this kind |. 
of property, for political purposes, to obtain an 
actual majority, and the absolute control of the 
Government, be justly resisted, as an improper 
usurpation of power, to build up an overgrown 
and dangerous monopoly? But it would be no 
more so than the same attempt by the owners of 
slave property, even conceding (for argument 
sake) that the one kind of property was just as 
unobjectionable as the other, and I would oppose |; 
and resist one as strongly as I would the other, ! 
If there reaily existed at the North, as at the || 
South, such a great controlling and monster inter- |) 
est, and in the struggle between them for political | 
power, the Government must fall into the hands | 
of one or the other, then the arguments, about | 
equal rights’? and about preserving an ‘equi- | 
librium,” might be proper—but not till then. 
There never has been, or can be, at the North one | 
great controlling interest, and one species of prop- | 
erty, uniting in its support the whole political : 
power of the free States. | 

The Constitution secures to the slave States, | 

H 
| 
| 
t 


not only the same political power as the free 
States, Dut so much more than their equal share, | 
as slave. representation adds to it. This, taking 


the slave States together, adds from one-fourth to |) 
one-third as many more to their representatives in |! 


Congress as they would be otherwise entitled to. 
In some States, as South Carolina, it nearly | 
doubles the number. This excess, or addition to 
their power, the slave States have always had, to 


the full extent of their slave population and its in- i! 


crease, and ave still to have. And so far, this has | 
given to them not only a superior influence, but a i 
controlling ascendency in the Government. But! 
they fear that the more rapid increase of free than | 
of slave population, will gradually, in some de- 
gree, lessen this controlling ascendancy, until the 
Interest of slaveholders and slave property shall 
be reduced and degraded not toa level with the 
interests of the free States, for they have stil! this i 


representation upon their property to its full ii 
amount, which no northern interest has, but more || 
nearly to a level with them, so that they will losea |! 


proportionate share of their long-held power in the | 
Government; so long held as to be now regarded | 
asa right. To prevent this, there is only one reme- | 


dy. Everything tending to the increase of the || 


white population by any and all means should be 
stopped, to wait for the slave population to keep | 
the same relative position and strength it now | 
holds. Marriages should be prohibited, foreigners | 
forbidden to land upon our shores, and no new || 
States admitted, unless they are slave States, ' 
although, according to their doctrine in regard to | 
slavery, the extension of freedom would not add 
one to the free population—it would only give them | 
more room; and they are much more crowded | 
than the slave States, having about four times as | 
greata population upon an equal extent of territory. | 
But I am pursuing this too far. If 1 am wrong in] 
any of my facts or conclusions, I shall be happy | 
to correct them. But Iam not wrongin saying | 
the slave States have no reason to complain of their | 
share of the offices and patronage of the Govern- | 
ment; it has always been the lion’s share. They 
can have nothing to fear from the action of this | 
Government under the Constitution, no matter | 
how many free States are admitted. They are 


| ber of its people. 


| 


always have had, much more! 

What cause for complaint have the people of the 
South? The application of a State for admission 
is nothing unheard-of or alarming. Seventeen 


| have already been admitted, the majority of them |! 


slave States, and much the largest in extent of ter 


ritory, (the single State of Texas is larger than all || 


the free States that have been admitted.) We 
have purchased States, we have made war for 
States, we have improved every opportunity to ad- 
mit new States—none have been refused. True it 
is, that in adding new States, the old ones all part 
with a proportionate share of their political influ- 
ence. Thirty States have now only the same 
power that thirteen formerly had. But this was 
never before made an objection. The wholenation 


becomes greater, stronger, and more powerful, and | 
each State still retains its just and due share of in- |! 


fluence, according to the energy, wealth, and num- 
And this, under our republican 
form of Government, is all it should have. 


All the territories acquired of the Mexican Re 
public were free when ceded to the United States 


so bitterly opposed to it, that southern gentlemen 
tell us any prohibition is entirely unnecessary, and 
is, therefore, a gratuitous insult to the South. 


other laws extended over them by which the Mex- 
ican laws shall be repealed or superseded. 
| short, these territories are free, their people desire 
them to remain so, and by the existing laws sla 
very cannot be introduced there. The establish 
ment of territorial governments, without any pro- 


slavery; to open the door of these infant States 


be planted there. 


| are there, it is not free but slave territory—and 


As soon as any portion has the number entitling 
them to a member of Congress, and three-fourths 
of them may be slaves, they can apply for admis- 
sion as a State; and it must and will be a slave 
State. 
abandon their homes, or to give up their rights 


sanction of the General Government. 
territorial governments for these territories, with- 


| out any prohibition of slavery; tacitly concede the 


right claimed by slaveowners to take slave prop- 
erty there, to be held as property the same as any 
other, and restrain the people from prohibiting 
slavery, and every territory now free would soon 
become a slave State. If only fer political pur- 
| poses, enough slaves would be carried to each ter- 
i ritory to effect the object. 

Atall events, slaves would go there, and slavery 


amongst the people, and again here in Congress. 
And if they should become free States, what would 
become of the slaves then there? of the property 
and rights of their owners? Better, if it is to b 
done, better by far, establish slavery at once, by 
positive and imperative enactment, in all the fre 
erritories, than to fasten it upon them by an indi 


only to constant agitation, conflict and strife. 
freedom over a single inch of slave territory ex 
cept the District of Columbia. 
situated—the seat of the ‘General Government 
and for which it is permanently, and not tem 
tionists have ever proposed more than this. 


| exists that question has always been left. 


! territory, and establish itself there, under the sanc- 


The | 
| slave States have still their full representation on | 

all their slave property, according to the Constitu 
i tion; and this isall they should have, 


Their people are opposed to slavery—so much and | 


The : 
Mexican Jaws prohibit slavery. They are stillin |; 
force in these territories, and will remain in force ; 
until territorial governments are established, and | 


In, 


hibition of slavery, is claimed, in order to give an | 
express ov implied sanction to the introduction of |; 


to its admission, and allow the seeds of slavery to || 
Do this, and it becomes slave : 
territory; for slavery can only exist where it is | 
allowed by law, and wherever it is allowed, no: 
matter how few or many of slaves or slaveowners | 


it will remain slave territory forever anda day, |: 


Men cannot and will not be required to | 


and their property, held under the laws and the | 
Establish | 


be there; and whether they should be admitted as |! 
slave States, or not, would lead to a struggle | 


ect and insidious course of policy, which leads | 


The free States do not seek or attempt to extend | 


That is peculiarly | 


porarily, to legislate; not even the ultra aboli- 
5 To. 
the people of the State or Territory where slavery | 
But |. 
i slavery does seek and attempt to invade free; 


to extend slavery and throw open all the free~ ter- 
| ritories of the Union toits introduction. And that 
is to establish slavery where freedom now exists. 
i Slaves can only be held as property where slavery 
is sanctioned by law. And upon what principle 
should Congress enact laws and legislate for the 
territories? According to the will and wishes of 
: their people. Congress acts for them, as their 
representatives—this is the southern doctrine. Upon 
this ground Mr. Adams opposed abolishing sla- 
very in the District of Columbia—yielding his 
own opinion to that of the people of the District 
and the entire South applauded him. Beyond all 
; doubt, the people of these territories are opposed 
to slavery, strongly and decidedly opposed to it. 
Then Congress should prohibit it. While they 
remain as territories, slavery should not be admit- 
ted, directly or indirectly, by any legislation what- 
ever, express or implied. A clause prohibiting 
slavery should be inserted in every territorial bill 
where the territory is now free, and whose people 
desire it should remain so. And when the people 
wish to change it, they can do so, without the 
compulsive power of the General Government. 
Not only the people of these territories, but a large 
majority of the American people are opposed to 
extending slavery over territory now free. Is the 
i voice of the people of the territories and of the 
i pation to be alike disregarded?) Where slavery 
has existed in territories, it has never been abol- 
ished by Congress, but protected and preserved as 
we found it, and that question left to its people. 
We ask the same for free territory; protect and 
n preserve it free as we. find it, and leave that ques- 
| tion to its people. It must be free or slave. terri- - 
tory, one or the other; it cannot be both. Do then 
by free as you do by slave territory —keep it while 
a territory as you find it, and when the people 
form a State government, let them settle that ques- 
tion as they will. We ask no more for freedom 
than has always been accorded to slavery. Is 
that unjust, or unreasonable? ; 

But it is claimed that this is a pro-slavery Gov- 
ernment; that slavery is stamped upon the heart 
of the Constitutien. Then the principles declared 
‘to the world, and in aid of which the God of bat- 
tles was invoked, ‘ that all men are born free and 
t equal; that they are endowed by their Creator 
‘ with certain inalienable rights, and among these 
are life, liberty, and the pursuit of happiness,” 
' was a mere hypocritical pretence, denied by the 
| Constitution; then it was not established, as it de- 
clares, to ‘ secure the blessings of liberty,” but 
its real design and object was to establish and 
| secure slavery in all new territories about to be 
: settled, and in all new States about to be admitted. 
No, this is a monstrous and unwarrantable as~ 
sumption. The Constitution establishes and or- 
dains freedom. There is nothing in it gives 
| countenance to slavery, or that gives. to the Gen- 
eral Government a right to create, establish, or 
‘ or extend slavery. The very word was designed-- 
ly omitted, as unworthy a place in the Constitu- 
tion. How, then, can we prohibit slavery ? 
| Because the Constitution is in spirit opposed to 
slavery, it ordains freedom, it secures liberty, 
i equality, and equal rights—the rights of man. 
| All laws against slavery, where the General Gov- 
ernment has the power to pass laws, are in ac- 
| cordance with it, and all Jaws in favor of slavery 
' are unconstitutional, opposed to its spirit, and un- 
authorized by it. ; 

On the contrary, if slavery is stamped upon it, 
all laws in favor of slavery accord with it, and all 
laws opposed to it, and in favor of freedom, are 
unconstitutional; for freedom and slavery are the 
opposites of each other; they cannot botn be. es- 
tablished by the same instrument and exist at the 
ame time, over the same territory, the one render- 
ig it free, and the other slave territory. } 
If this is a pro-slavery Government, the ordi- 
nance of 1787 was unconstitutional, and would be 
so now, and utterly void and unavailing if extend- 
ed over all our free territories. And there is no 
longer any need of opposition to the ** proviso, , as 
it would be in direct conflict with the Constitu- 
tion. 

Linsist that laws prohibiting slavery from free 
U territories would be constitutional, but thatall laws 
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to establish slavery by the General Government 


would be unauthorized and unconstitutional. In 
other words, we may pass laws to carry out the 


principles of the Constitution it its letter, and in | 


its spirit, but not in violation of it 
Are the dangers predicted, if California is ad- 
mitted, fact or fiction, romance or reality? } regard 


them as unreal ard imaginary as the Arabian | 


Nights? Entertainments or Gulliver’s Travels. 
The American peopie fever will destroy their Gov- 
ernment, established as it was, and under which 
they have been blessed and prospered beyond a 
parallel in the history of mankind, without ample 
cause, and there is none whatever. If the admis- 
sion of a new State, a measure so just, proper and 
constitutional, and in strict accordance with all 
previous practice, the principles of the Govern- 
ment, and of our treaty obligation, will overthrow 
the Government, it is not ‘worth preserving. It 
must soon perish, for as grave a cause of com- 
plaint could be found atany moment to destroy it, 
and the sooner its weakness is known the better. 
Bat at this moment the great mass of the people 
of the South are as true to their country, as sin- 
cerely devoted to the Union, as the people of the 
North; alt the cfforts of demagogues and politi- 
cians, of ambitious and designing men, who would 
be willing to rise upon the ruins of their country, 
cannot change their devotion to her, and to her in- 
stitutions, It isa feeling that animates the whole 


American people of all sections and all partjes. || 
And I believe I do but simple justice in saying || 


the people of the South are as devoted to the 
Union as the people of the North, and he that 
doubts it misjudges, and he that denies it slanders 
the people of the South. 
to have it questioned or doubted? 
been mobs, riots, or ontbreaks of violence? No; 
nothing like it. On the contrary, the utmost ex- 
ertions of southern ultraists can hardly get up 
meetings to make delegates where three or five can 
appoint them for a county or a State.* 

rue itis, that certain politicians, for their own 
purposes, have long been striving to create feeling 
at the South upon the exciting subject of slavery. 
Inflammator speeches, addresses, letters, recom- 
mendations for a southern convention, &c., &e., 
have been industriously circulated, all originating 
here with a certain class of politicians, and all de- 


signed to be used as a powerful and unanswerable ; 
argument, to accomplish certain political ends dear | 
to their hearts, and upon which their political pros- | 


peee and ambitious designs depend. All this has 
wen done, not to dissolve the Union, (God forbid 
I should charge that even upon them,) but to carry 


out their own views and policy—to advance their i 
if they succeed, they | 


own interests and plans. 
will triumph; if not, they, not the people, will be 
discontented and dissatisfied, What effect has all 
this had with the people? Much less than might 
have been feared, [tis an omen of good, not of 
evil—of the perpetuity, and not the destruction, of 


the Government. Judge from the public press, fer. | 
vent in its attachment to the Union; judge from the | 
letter of Governor Brown, so clearly pointing out | 


the folly of a southern convention; judge from the 


action cf the people themselves in selecting dele- | 
gates to such a convention, for which so long and | 
loud notes of preparation have been heard, with | 
Uthe strag- | 
glers. In half the counties, and in some of tire |: 


martial music sounding to draw in al 


States, nobody is willing to appoint, or to be ap- 


pointed, delegates, and none are sent; and where | 
they are named, the small number of the persons i 
who do it shows not only the indifference of the | 


people, but that it is a measure their feelings and 
judgments condemn. The honorable meniber from 
the Richmond district in Virginia, [Mr. Seppoy,] 
went to Richmond, and w 
ability urged his constitu 
this convention; but the p 


*The following is an extract of a letter Written by an in.) 


teHigent gentleman of the South, in the days of disunion: 
“I apprehend no danger tothe Union. The ics 
‘people of all sections, all geographical sieaa Cee 
‘ditions, and all parties, are devoted to the Government 
‘and its inslitutions. The Union iives in the hearts of the 
‘peopie, and is cherished with holy enthusiasm; and be 
fassured the united aud unanimous voice of all ¢ 
Seould not dissolve it. ‘There are fanatics at the North and 
t fanaties at the South; but the great mass of the American 
‘people are unmoved by their agitations, and will preserve 
‘the Union:? jor 


What have they done ! 
Have there | 


ith all his eloquence and- 
ents to sengl a delegate to 
eople heard him, and put || 


all Congress | 


down the proposition by a vote of more than two 
to one. Indeed, the good sense of the people has 
looked so coldly upon this ill-omened scheme, that 
the greatest danger the southern poliiicians now 
are in, is, that the convention will turn out a com- 
! plete failare, and will not be held at all. Had the 
| Abolitionists labored as hard and as long as the 
| ultraists on the other side, the probability is, they 
could have made, even in the slave Siates, a more 
imposing demonstration. 
i Povjest not to the convention, if southern fanat- 
llics “ will bave it so”? I hope it may be held. 
|| Nothing would so clearly place them in the wrong, 


i 
i¢ s 
| in self-defence, to act, for once, unitedly and con- 
l sistently tavether. 

i 

| from the slave States, not against the right or the 
! jastice of admitting California, and yet forbidding 
: her admission. They may be embraced in two 


tion to all we hold dear; and the other, that there 


| ever theslave States demand. 
l ungracious argument is, there is wide-spread dis 
' content, (as wide as they could spread it.) Do this 
| as we require, or the Union will be dissolved. 

|} And with this menace ringing in our ears, they 
į turn upon their heel, and say, ‘it rests with you.” 
| If it were nota matter of painful and indignant 
| Surprise, it would be ridiculous in the extreme to 
ii hear every honorable gentleman from the South, 
almost with 

«Tears in his eyes—distraction in his aspect,” 
wam us of the approaching dangers, of our awful 


Byron’s description in Don Juan of the horrors of 


to their prophetic visions and appalling descrip- 
tions of the approaching and impending calamities. 
Already they see the breakers ahead, the rocks 
beneath, and the billows, mountain high, bearing 
us onward to inevitable destruction, involving in 
the wreck and the.ruin, not only the Constitu- 
tion and the Republic, but the cause of human 
freedom throughout the world, proving man inca- 
pable of self-government, and that all the fond 
hopes that animated the hearts of the sainted 
patriots who achieved our liberty and founded our 
Government were as visionary and vain as a sick 
man’s distempered dream. 

And yetail these prophets of evil are devoted to 
their country and to liberty. They would do any- 
thing to save the Union and spare us a little 
longer, except consent that the will of three-fourths 
of the American people should be regarded; any- 


rights, that of having a majority decide when al! 
cannot agree; that honor forbids, and death be- 


To them the name of ‘an American citizen” 
is as proud an appellation as that of “a Roman 
citizen” was in the days of her glory and great- 
ness. No one favors disunion; the very suspicion 
of thatis a deep and deadly insult, to disprove 
whieh they are almost ready to fight. ‘They 
would have it believed this political outery niade 


purposes, was the deep voice of an oppressed 


were powerless to prevent, and could oniy point 
out and warn us of the danger. 

And yet, in the next breath we are told, only 
i; do as we wish, and all is well; while they are dis- 
satisfied the people are inarms, and they cannot 
| prevent it, but satisfy them, and suddenly the peo- 
; ple regain their senses, and then instantly their 


| poweroverthe maddened and distracted people is 
| as great as the voice of Him who said to the waves 
“peace, be still,” 

f there is but one step between the sublime 
and the ridiculous,” in this matter of appealing to 
our fears, our southern friends have passed that 
boundary “long time ago.” 

No evil will come from admitting California. In 
accordance with the principles of the Constitution 
and according to the wishes of a large majority 
of the American people, of all previous practice, 
and of our treaty obligations, it cannot safely or 
honorably be refused. As to the consequences, for 
one, I am willing to abide them all, even to “the 


Í 


| or be so likely, if anything can, to bring the North, | 


Argumenis are addressed to us by gentlemen | 


i propositions; one is the assertion that a terrible |} 
| crisis is rapidly approaching, threatening destruc- | 


is no way to avoid this but by submitting to what- : 
The imperious and ! 


destiny, if we do not listen in time to them. | 


the storm and the shipwreck is tame in comaarison || 


thing except allow to others their constitutional } 


fore dishonor. And yet they love their country. |} 


| here by politicians, and for selfish ‘and political | 


people, the wild impulse of popular fury, they | 


bitter end.” They who threaten to dissolve*the 
Union can no more do it, than they can’ dissolve 
the Universe; if they doubt it, let them that wish, 
‘try the experiment, and see where they will find 
the people then. lose my respect for great names 
| and my reverence for great men, when I find chem 
so ready to listen to such reasons, to compro- 
miseand concede, against theirown recorded can- 
| vietions, against the rights of others, against truth 
| and freedom, to yield to threats, to concede to 
! menaces, and buy off treason. In this compromise 
they may act from the best of motives, and may 
believe they have sold themselves at a bargain; 
but in my poor judgment, like Falstaff’S prisoner, 
they have given themselves away, without cause 
and without consideration. 

California, standing alone, was entitled to, and 
certain of admission, but how many more con- 
cessions could or should be made to the increas- 
| ing and imperious demands of slave owners, was 
| quite uncertain. The compromise secures all that 
| was asked or was in doubt, to them, and nothing 
at all to anybody else, except still more craven 
i 


+: 


and abject submission to their rule. 
(| As an answer to all argument, and in the place 
‘of argument, we have only the confident predic- 
tion, that unless we comply with whatis demanded, 
i the people of the South will ‘mutiny,’ and, 
i after throwing all the people of the North over- 
‘| board, take possession, as heirs-at-law, of the 
: Government, the offices, revenues, and even of 
the public buildings and grounds, and be as 
happy as “niggers at a frolic.” And, as it is 
i; said slave-owners make better Republicans than 
i anybody else, [Mr. Casexz,] this would theg 
i be the best Republic in the world; not only the 
| best, but the bravest—for we are told that slave- 
owners can never be enslaved, —I know not why, 
unless it be intended to say that they would prefer 
; death to that miserable servitude they impose upon 
‘others. But Edo not think the people of the South 
| desire to annihilate the people of the North, or 
that they could, ifthey did desire it. If they should, 
; the very anticipation of their future liberties ough’ 
| toreconcile us to our fate. Their temple to this mog- 
i ern Dagon, would not—like the one of old which 
| the strong man overthrew, and beneath which 
he and his foes perished together—rest upon two 
| pillars for its supports it would stand upon one 
| alone, upheld and ** borne up” by slavery; resting 
i solely upon that, and deriving all its wealth, 
| 
| 
| 
t 
| 
| 


j! 
ji 


strength, beauty and greatness from their §* pecu- 
liar institution.” Withouta care, except to estab- 
i lish, extend, regulate, and protect slavery, how 
i happy they would be! The only drawback to 
perfect bliss, which is not for mortals here below, 
i would be, they would no longer have any free 
States over which, upon the strength of slave rep- 
resentation and the union of slave interests, to 


would lose its great- 
| est theatre for action; and how dull and insipid— 
i how“ flat, stale, and unprofitable,” would be that 
i“ equilibrium,” where they would have no supe- 
| rior political privileges or advantages, all on a 
| dead level, blackened by slavery, with nothing but 
| slaves to rule; and as to all else, “ Othello’s occu- 
| pation would be gone.” 

leges would be lost forever. 


All their superior privi- 
If all were slave 


And 


ii 
| other, 


! “ Ga tell your slaves how cholerie yon are, 
Hi Aud make your bondmen tremble,” 

| An amendment of the Constitation is proposed. 
In what way can the interests of the slave States 
be more fully secured ?—are further special privi- 
leges demanded? No, they only ask this for pro- 
‘tection! No, sir. Theirs is not a struggle for 

i protection, but for power, poliucal power,—for 
i the permanent ascendency of the slaveawners for- 
“ever in the Government. This whole struggle 
J ts not for the benefit or protection of master or 
i| Slave, or of the interests or property of the people, 
North or South. It is entirely political—for the 
i benefit of politicians, and solely for political pur- 
i| poses, to grasn in the hands of afew men the 
i| whole power and contro! of the Government. As 
| the hungry wolf, that once having tasted, ** seeks 
Ü only to tear flesh and lap blood,” so they, after so 


r 
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Admission o of California —Mr. Bennett. 


Jong tasting the sweets of power, seek now with 
more craving appetite to extend it a little further, 
and to make it perpetual. 
the evils I have mentioned; it would do more, it 
wonld destroy the republican character of our 
Government; no longer a Republic, it would be an 
Aristocracy, and the slaveowners would not only 
bea practical buta real aritocracy, to rule over the 
rabble Democracy, the minority over the major- 
ity. And all because they own slaves, the most 
superior kind of property on the earth. They 
hold man as property, the workmanship of the 
Almighty, created in his image, into whom he 


breathed the breath of life, and to whom he gave | 


a living soul; from. the place in creation for which 
God and nature designed him, they degrade him 
back to that of a beast of burden; and for this vio- 
lation of the rights of man, and of the opinions of 
mankind, they claim a political power hot only 
greater than others, but controlling with them. 
Again: they say they only ask this amendment 
in order to adjust the equal rights of the two sec- 
tions, 
rights. Of course this amendment will repeal that 
provision of the Constitution which gives a rep- 


resentation npon property to one section and not 


to the other. That is a wide difference, political- 
ly, in their equal rights, and woald be the first 


and greatest amendment. Upon this, the North |; 


and South could agree, showing that “every dif- 
ference of opinion is not one of principle.” 


Jeads to this. 


roperty would then stand like all other property. 
t would cease to be a source of political import- 
ance, or an element of political power. Then the 
interests of demagogues and politicians would not 
as now be identified with it. Then we should be 


spared all the bravado and bluster, thé powder | 


and pistols, the fireworks and fustian, now so 


often and ridiculously employed in the cause of |) 


slavery extension for poittical purposes, to force 


or frighten Representatives from the free States to 
do for peace’ sake what they know and feel to be | 
wrong, or at least prevent their doing what they |; 


know and feel to be right. He that for such rea- 
sons consents to any act by which slavery shall 
be expressly or impliedly admitted into territory 
now free, is recreant to his duty, disregards the 
will of his constituents, the welfare of his coun- 
try, and the rights of man. Of this I wiil be 
guiltless, let others do as they may. 

Another standing argument is, that each should 
share in the territory all acquired. Yes, all ac- 
quired it—it belongs to all; after a dissolution and 


when the fragments are. divided, Jet each State i 


claim its share. But until then, no State or num- 
ber of States, as such, has any right to the national 
domain—to set apart its portion and carry its 
Jaws and sentiments to govern its share. One 
` State has the same right to do this as one half the 
States have; that is, no right at all. But this is a 
new doctrine, of recent origin: why was it not 
applied to Texas? Had the free Sates insisted 


upon an equal division of that vast territory, |: 


the South would have laughed them to scorn. 
They would have been told, the country is adapted 
to slavery, it is an existing institution there; the 
people have admitted it, and no power on earth 
can contro! their choice. California is not adapted 
to slavery, it has no existence there, and her peo- 
ple have rejected it. Yet now the ery is raised, 
give us half—we all helped acquire it. Did not all 
help acquire Louisiana, Arkansas, Missouri, Fior- 
ida, and Texas? What territory did the South 
ever acquire alone? The argument is this: the 
North cannot force slavery out of territory where 
it exists, but the South can force slavery into 
territory where it does not exist, and upon a 
people opposed to it; and this, too, upon the 
principle of equal division and equalrights! What 
is to become of the southern doctrine that this is 
a question to be settled by the people for them- 
selves, advanced and advocated so lately by the 
South? By,that rule they take all the territory 
where the people admit slavery, and by tWis new 
rule of equal division claim half of all the territory 
where the people reject it. 

kt is a poor rule that will not work both ways. 
Suppose we let the free States take all the territory 


This would lead to all ; 


Good—agreed; all we contend for is equal | 


Be: 
it remembered, the North have asked no amend- | 
mentand made no complaint; but the principle | 
And it would end at once and for- |: 
ever all the difficulties that now beset us, for slave | 


| where slavery is rejected by the people, and then 
half of all slave territory by way of equal division. 
This would be as reasonable as the claim now 
made by the siave States. It would be more reason- 
: abie. For how utterly senseless and absurd it is for 
the South to contend, even to the death, for an 
equal division of territory, when they have now 
more than two-thirds of the territory admitted into 
the Union. If an equal division is to be thought 
of, or talked of, then the first thing to be done is, to 


them equal to the slave States in the extent of their 
territory, and then, after that, admit them in pairs 
of equal size, one black and the other white, as 
long as they can be found of the right kind and 
color, ‘until you fail for the want of stock.” 

Or is it reaily an equal division for one section 
to take more than twice as much as the other, when 
it has only half as many people? 

The North have always aided in obtaining 
and admitting slave States, although the unanimous 
sentiment at the North is, that slavery is immoral 
and wrong. The South oppose the admission of 
a free State without cause, for freedom is nowhere 
regarded as immoral and wrong. 


signed? Ts our own territory t be refused admis- 
sion, unless where it is adapted to slavery, and 
where slavery is actually established; or is this an 


territory of the United States? It is the madness 
of folly and ambition to think of this. [t isim- 
possible. 


never will consent to it. The free States have the 
power and the constitutional right to preserve free, the 
territory that is so now; and come what may, they 
must and will have the firmness to assert and maintain 
this constitutional right, against the aggressive policy 
of slavery, and in defence of freedom. This is a duty 
they owe to their country and to mankind; to 


| from the free States never can consent to extend 
| slavery over the free territories; and if they could, 
ifseduced by promises, or intimidated by threats, 
they should prove reercant to their duty, to them- 
i| selves, and to their country, to right and justice, to 
l: humanity and freedom,—it would still be impossi- 
: ble. Amend the Constitution as you may, pass 
such laws as you may, it will all be unavail- 
ing. There is a power higher than these, before 
i, which they are powerless. As this may be de- 
: nounced as a heresy, I refer to the Bible: 

If thou seest the oppressing of the poor, and the violent 
perverting of judgment and justice in a province, marvel not 
at the matter, for he that is higher than the highest regard- 
eth, and there be higher than they.”? 


Let those who preached the doctrine of “ mani- 


now, compare the condition of Towa and Arkan- 
sas, of Ohio and Virginia, of the slave and the free 


ity and more rapid increase of the one than the 
other, can be changed by artificial means, by laws 


| progress of freedom over the earth? 
change the soil or climate of your territories? or 
make slave labor profitable there? Can you create 
by law the millions of slave population, necessary 
to cultivate them? Can you stay the tide of im- 
migration, restless as fate, pouring into the territo- 
ries of the West? Can you prevent twenty-two 
millions of free populaiion from increasing faster 
than three millions of slaves? In short, can you 


i whole world go backwards, or at least stand still, 
to await the slow increase and growth of slaves? 
; No, nothing of all this. You might as well com- 


i} resist the “ manifest destiny” before us. 

i| What more can the slave States require? 
! ready they have secured all the territory 
| to slavery, and there only will it exist. Texas 
i| containing between three and four hundred thou 
| sand square miles, nearly as large as all the free 


Al- 


‘four and five hundred thousand sqnare miles, is 


i territory that all the slave States cannot raise & 
|| sufficient slave population to cover and to culti- 


admit some eighteen more free States, to make |; 


h $ i 
To what does this all lead, and what is de- |: 


attempt to force slavery into one-half of the free |! 


The people of these United States—the | 
people of the free territories never should, and | 


themselves and to posterity. The Representatives | 


fest destiny’? a few years ago, look about them | 
States, and then tell us how the greater prosper- | 


| printed in the statute book. Can yon stay the | 
Can you }: 


arrest the Jaws of nature herself, and make the | 


| mand “the sun to stand still upon Gibeon, and j: 
1 the moon in the valley of Adjalon,” and dream | 
i that the days of miracles had not passed, as to |; 


adapted | 


Í States in the Union, which contain only between | 


i| now devoted, doomed, and dedicated to slavery—a |: 


ea for centuries to come. 
| 


|! excluded—not to promote the welfare of the slave 
li States, noteven for the benefit of either master or 
slave, but merely for partigan and political. pur- 
|| poses—merely to gratify a narrow spirit of sectional 
, pride and prejudice? Js the insane cry to be, 
į everything for slavery and the world well lost?” 
! Is even California, with a mineral wealth that as- 
tonishes the world, belongifig to us, and settled by 
our peuple, to be rejected? And why?. She has 
no slaves! ‘Most lame. and impotent conclu- 
i sion.” Jf the free and hardy citizens of Cali- 
| fornia will do their own work, cultivate theirlands, 
-and dig their mines, is not that their affair, not 
i yours? If slavery is a blessing, you have its bene- 
; fits; if a curse, you have no right to inflict it upon a 
; people against their will. 
i But the South will act no such unreasonable 
| part. California will be admiued. We cannot 
‘rightfully or justly refuse to admit her. The 
| nation wills it. Let it be done, then, at once, and in 
i the right spirit, in union and in harmony, unton- 
nected with any other measure, unembarrassed by 
any other question. Leave to time the settlement 
of questions we cannot now agree upon. Depend 
i upon it, our action has much less power over the 
j: fulure than is believed. Do not, for the good and 
|, peace of the country, mingle this question with 
i others, as lo which there is difference, and strife, 
and division. As to this we can unite and stand 
i! together and act together, Where we cannot, Tet 
us not act at all. Let us adopt the plan of the 
| President. Let us wisely on all sides forbear. 
| That is what the South have claimed; that the 
North wiil concede; but ask not too much, for be- 
yond that the North cannot go—no, not one step 
further. We cannot, by any act of this Govern- 
ment consent, to decide for slavery, if you will not 
for freedom. Leave, then, the people to settle it for 
themselves. We cannot make one hair black or 
white, much less can we change the course of 
things, by which the fate of empires and of nations 
: iscontrolied; but we can aid in our country’s pros- 
perity, rejoice in her greatness, and share her des- 
tiny; and he that would not, be it what it may, is 
no longer an American. Unworthy and degener- 
ate, his voice should not be heard in her councils; 
his arm should not be raised in her cause;, but he 
that seeks to divide and destroy, still deeper dyed 
in guilt— : 
«1g fit for treasons, stratagems, and spoils 3 

Tire motions of bis spirit are dull as night, 

And his affections dark as Erebus— 

Let no such man be trusted.” 


OMNIBUS BILL. 


A few words about the compromise, or the gen- 
eral omnibus bill, as it is termed. It embraces 
i the following measures: 

1. An act to admit California, 

2, An act to establish territorial governments. 

3. An act to settle the boundary of New Mex- 
ico and Texas. : 

4. An act to prohibit the slave trade in the Dis- 
trict of Columbia. ae 
| 5. An act to provide for the capture of fugitive 
slaves. è 

These are distinct and separate matters for le- 
gislation, and as to each, there is much diversity 
i, of opinion, and different amendments may be 
i proposed. They should be separately considered 
| and acted upon, and not all blended and joined in 
i one bill, by which members of Congress will be 
| forced to take all, or reject all, and have only to 
consider whether, standing together, they contain 
i} more of good or evil.”? 1 object to this mode of 
legislation; things good and bad should not be 
united, in order for the one to carry the other. 
i Subjects so important and so different should not 


i 
i 


| be thus attached to a necessary and proper meas- 
‘ure, and thus forced upon the country. 

Mr. Cray, in the first place, urged them as sep- 
‘arate measures, but “a change came over the 
spirit of his dream,” and he now insists they 
should be, and must be, united. 


At is said these 


are the five wounds the country is suffering ùn- 
der, and we are to take a large dose, or rather five 
doses at once, to cure them all. The only 
connection these matters have is, that whether the 
evils we complain of are five, or five hundred, 
they arise out of the institution of sSlagery— 
ii 66 the trail of the serpent is over them all.’ But the 
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? f 
common origin of our sufferings does not render 


it safe to administer five different remedies for as 
many dangerous complaints, all at once. 

Iam the political friend of Henry Cray. But 
in regard to this matter, I cannot give up the con- 
victions of my own judgment, and belicve the 
uniting of all these measures most unfortunate; 
no man can accomplish impossibilities, and unite 
directly opposite oppions. This union will ac- 
complish nothing, and may defeat all; whereas the 
plan suggested by the President, if all had united 
on that, could not have failed; none could with | 
reason have objected to it. We must fall back 
upon that, if anything is done. Neither party 
will yield their opinions; from necessity, we must 
leave the people of the territories to decide between 
us for themselves. 

But, what kind of a compromise is the admis- 
sion of California? None at all. The practice 
and principles of this Government require her ad- | 
mission. 
requires it. The territory We wrenched from | 
another, we are bound to place under the protection 
of our own Government. We are bound by con- 
tract to do it, which we cannot violate without | 
national disgrace and dishonor. By every bill, 


and on all hands, it is agreed California should |} 


be admitted. ‘his is no concession; itis an act 
of right and justice—the mere fulfillment of our | 
duty and our engagements. When compromise 
is talked of, pray leave this item out of the account. 
There was no compromise talked of when Texas 
` was admitted. 
Again: the abolition, not of slavery, but of the | 


slave trade in the District of Columbia—is this a | 


concession? The champion of the compromise | 
tells us this measure could have been passed at. | 
any time, when insisted upon, within the last 

twenty years. If it cannot now be passed alone, | 
let it fail. If these miserable slave-pens, and these 
slave markets are to be continued at the seat of 
Government, a stench in the nostrils of the nation, | 
a reproach to all, and “a gratuitous insult” to the 
feelings of the people of the free States, be it so; it 
is proof of the madness that precedes destruction, ! 
and their continuance can be borne until the action 
of Congress shall respect the wishes of the people, 

These are the concessions for the North! No, 
sir; they are not concessions; and the North asks l 
none. If these measures, or either of them, is not 
right and just to be adopted—each by itself—let 
them fail, I deny that there is any concession 
here, and ask for none. 

What concessions must be made to slavery, to : 
cure the bleeding wounds it has inflicted upon the 
country? The first and least is to admit the un- | 
founded claims of ‘Texas to a large part of New 
Mexico, and buy her off, at the price of fifteen or 
twenty-five millions of dollars; next, that the ac- | 
cusation of being a slave, made against any man 
in the free States, shall be a condemnation, and 
deprive him even of the formality of a trisl—the 
charge shall be enough to doom him and his pos- 
terity to slavery forever! 

And last,that we shall establish territorial govern- 
ments for the free territories of the United States, 
by which theif present laws, prohibiting slavery, 
shall be superseded, not only without any pro- 
hibition of slavery, but containing a clause forbid- 
ding the people of the territory to prohibit it. 
That is, relinquish the freedom of these terri. 
tories and open them to slavery. This is the com- 
promise proposed. Its great champion has told | 
us “no power on earth can compel him to vote to | 
extend slavery where freedom now is.” Pray, | 
what is the difference between the law that Says | 
slavery “ shall be admitted” or that says slavery 
“shall not be prohibited?” The legal effect is the | 
same—the one opens the door to slavery, the | 
other can do no mote. : 

I deny the constitutional power of this Govern- 
ment to pass any law prohibiting the people of a 
territory from making laws against the introdue- | 
tion of slavery. Ibis a tyranny and usurpation, 
not only unauthorized, but against every principle 
of the Constitution and of freedom. This is a 
matter relating purely to their domestic and sacial 
relations, and if they have not a right to legislate 
is to that, there is nothing in regard to which they 

ave, 

The real difficulty is in regard to the territorie 
They are now free, and their people, and the pe 


r 
d 


3. 
o- 


i 
t 
i 
} 
i 
i 
| 
Í 
i 


f tory. This scems just and reasonable, right and 


Every principle of justice and honor i 


ple of the free States, desire them to remain so. 
The slaveholders insist on their right to intro- 
duce slavery there. 

One of three things can be done: This Gov- 
ernment can establish such laws as will keep them 


open them to the introduction of slavery; or not | 
j act upon the question, leaving it for the people of 
the territories to settle for themselves. i 
| The free States insist, as long as this is free 
territory, and three-fourths of the American people 
desire to keep it so, and the other fourth have been 
the especial advocates heretofore of leaving this to i 
the people of the tervitories to regulate for them- 
| selves, and the people of the territories are against 
| the introduction of slavery, as all admit, that it is 
| the duty of Congress to preserve it free while it 
| remains to be legislated for by Congress asa terri- 


| constitutional, and Ï am for it. 
| But against this proposition, the spirit of all the 
| masters of all the slaves in America overflows 


| threatning more danger than the mighty Missis: 
| sippi at its highest—it Spreads into * an ocean of | 
flame.” The bitterness of their anathemas, poured 
forth from the red-hot lava of their burning wrath, 
would put to rout all of Uncle Toby’s army that 


to encounter it. 

If, with everything in favor of freedom, they will | 
not consent to keep these territories free, can it be 
expected the free States, with everything against 
slavery, will consent to devote them to slavery? 
I tell you no, (and, borrowing their own words,) 
“that will be resisted at ever 


y hazard and to the | 


free while they remainas territories or such as shall | 


i “swore terribly” in Flanders, if they were living | 


It is not to establish, but to defend freedom ‘we 
| are enlisted; and that only by constitutional means; 
and until this is done, there is no faltering in that 
cause; ‘* there is no discharge in that war.” 


THE SLAVERY QUESTION. 


SPEECH OF MR. W. R. W. COBB, 


OF ALABAMA, 


In raz House or REPRESENTATIVES, 
June 3, 1850, 

In Committee of the Whale on the state of the 
Union, on the President’s Message relating to 
California, 

Mr. COBB said: 

Mr. Cuairman: Having hitherto failed to give 
| public utterance to my sentiments relative to the 
| many questions before this body and the country, 


| and particularly to the question of the organization 


| of proper governments for the lately acquired ter- 


|| ritory from Mexico, a crisis having now arrived 


when every man is expected to do his duty, I shall, 
i humble as I am, endeavor to do mine. Sir, I ap- 
pear not to make a speech, as it is usually termed, 
for Buncombe, but, in candor and honesty of pur- 
ose, to address this House; not that I expect so 
umble an individual as myself to be able to. edify, 
but I shall endeavor to admonish. In doing so; I 
| Shall not survey the grounds of dispute between 


|p 
ih 


i| the North and South, further than to notice briefly 


jand respectfully the remarks of a few gentlemen 
| who have been pleased to comment on the position 
and condition of the South, as it will be my chief 


last extremity.” 

What, then, is the alternative? To pass such | 
laws as may be necessary to protect these territo- | 
ries during the short period before they apply for 
admission as States, and leave the people of each 
| territory to establish its own Government when it 
| applies for admission, to regulate its own domestic 
affairs, and make its own local laws in regard to 
slavery. This has been the doctrine of the Sonth; 
it was in regard to Texas; they cannot deny it as 
to the territories acquired of Mexico. To this the 
North will agree, but not a step further—nothing 
beyond; nor should they. 

t The people of the States must, and the people 
of the territories ought, to decide this for them- 
selves.” Ít is this principle that lies at the foun- 
dation of all our institutions, and of all freedom 
and republican government; and this is the policy 
recommended by the President, and for which he | 
has been so much assailed. 

In conclusion, | am for the immediate admis- 
sion of California, and utterly opposed to connect- 
ing with her admission the settlement of the dispu- | 
ted boundary of Texas, and New Mexico, or of 
the exciting and agitating questions in regard to 
slavery—éach important, and each deserv 


| object to allay, rather than creale or renew, the ex- 


¢itement which has been productive of the heavy 
i heavings of the bosom of this once-tranquil and 
| happy Republic. But, before I proceed të no- 


i tice those remarks, allow me to approach dis- 


_ puted ground, and, perhaps, politically a crum- 
i bling precipice. Sir, in times like these, a man— 
li yes, the statesman—should lose sight of himself, 
|, in a political point of view, and march up boldly, 
j; though it may he to the very threshold of self- 
| destruction, to his duty, and, regardless of personal 
| results, support those measures and take that 
| course which will better secure the salvation of 
his country. Sir, what is a man’s political or per- 


| Congress? Should every member of us Jall, and our 
| country be saved, have we not done well? My 
; motto is, “Do justice, though my political sun 
shal] set to rise no more.”. My duty, as I conceive 
it, is not to play the diplomatist, but to act the 
i statesman. Therefore, I place myself under the 
| motto of my country, and swear ever to protect its 
knowingly to do nothing but what is right, and 
: submit to nothing that is wrong; and under this 


; |; inscription, I will now approach that delicate sub- 
ing and |! 


ject, the admission of California as a State into the 


requiring a separate consideration. The admission 


of California is also entitled to it. The position | 


i 
ground; there I shall stand, and upon that I shall | 
act. I hope the bill to admit California, asa sep- | 

arate and distinct act, may pass this House and be | 
sent to the Senate. Upon each of the other meas- | 


omnibus bill, asiti; proposed in the Senate. i 
California, whether now or later, will be ad- 
mitted; nor should any terms as to the further | 
extension of slavery be agreed upon to insure it. ! 
The farther extension of slavery by the action of | 
this Government is not to be—the political evils | 
i resulting from it are surely great enough as it is. 


! every hour, that will prevent it. The attention of 
the nation is aroused to the subject, the minds of 


like the “ ground swell of theocean that precedes 
thestorm.”? The handwriting is already upon the’ 
wall, and we need no second Daniel to give us the 
interpretation—itis against extending slavery over 
territory now free; that will not, cannot, must not 
be done. | 
“For freedom's battle once begun, 
Bequeathed from bleeding sire to son, 
Though baffled oft is ever won.” 


= 


{ 
l 
i 
Í 
i 
| 
| 
| 
i 
| 
| 


of the Senator from Missouri [Mr. Benton] |i 
upon this subject, is, in my opinion, the true || 


ures [ am prepared to act, but cannot vote for the 1! 


Call it “public opinion,” © the spirit of the age,” | 
or what you will, there is a spirit abroad in the f 
land too powerful to be resisted, growing stronger | Governments, upon the principle of non-interven- 


multitudes of men are moving in one direction | 


|; Union, with proper boundaries. 


But, before I can decide properly, I have a few 
questions to propound, and to them I would like 
answers. First, who framed the Constitution of 


| California? Were they qualified American citizens ? 


If so, how many participated and acquiesced in its 
| adoption? Is a number requisite to entitle them to 
ia representation upon this floor? Is their con- 
| stitution republican and in accordance with the 
| requirement of the Federal Constitution? The 


| latter inquiry being answered by their own con- 


| stitution now before us, it only remains for the 

questions to be properly answered. Being 
; So answered, Í am for the admission of California, 
jj with proper boundaries. But, at the same time, 
ii whilst Í mete out justice to California, I shall ask 
i that jnstice be done to the residue of the newly-ac- 


quired territory, by the organization of territorial 


: other 


i 
i 


| tion, and by hearing and respecting the prayers of 
| the people in said territories, as well as of those in 
| California. Why, it should not be so, I have not 
|; yet heard an intelligent reason, Are the expressed 
‘| wishes of eighty-thousand souls in the Territories 
ii notas soon to be. heard as those of the people of 
i Caligrnia? Tfnot, tell me why. Are they natas 
much entitled to express their own wishes as to the 
local laws by which they are to be governed, as the 
people of California. And do they not as much 
need a Government for their protection as Cali- 


fornia? Ishall expecta sensible answer. I shall 


| sonal aggrandizement, or even that of this whole’ 
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en 


refrain from trespassing upon the House, to discuss 
the subject of slavery, and the many questions 
which it seems to have drawn around it, as l am 
sure there has been enough said to enable this 
House (if they will)toact properly. I waive that 
part of my subject, to present to my constituents 
face to face, if necessary. 

I will now proceed to notice the remarks of 
honorable gentlemen upon this floor. First, the 
honorable gentleman from Ilinois, [Mr. Brssext,] | 
in his speech delivered upon the subject of the | 
admission of California, as my recollection serves 
me at present, did not state the true issue between 
the North and the South. The general tenor of | 
his remarks would lead to the conclusion that the 
issue was upon the admission of California into the 
Confederacy; having, too, if I mistake not, never 
mentioned the passage of the Wilmot proviso, 
the prohibition of the slave trade between the 
States, or the abolition of slavery in the District 
of Columbia. No, sir, he made the admission of 
California the principal, if not the exclusive, 
ground taken by the South for a dissolution of 
this glorious Union. Sir, I challenge the gentle- 
man on any other to point to any act of my State, 
or, if I am not mistaken, any other of the south- 
ern States, (with perhaps one exception,) that has 
ever made that the soleissue, or even a prominent 
feature of the issue, between the North and South 
that would justify a dissolution. Now, sir, Cali- 
fornia will most likely be admitted by this Con- 
gress, if not this session, (unless prevented by a 
legal remedy of strict adherance, to rights given to | 
the minority under the rules.) In that event will 


the South, or any considerable number, attempt to |: 


bring about such a wofal result? For one, I will |) 


not. Putting it, then, upon his issue, the admis 
sion of California, if she is admitted, and we sub- 
mit, what kind of a spectacle do we present to the } 
world? First, he says we have declared it a suf- | 
ficient cause for resistance; and if we do not resist, | 
it will be taken for granted that no danger may be | 
apprehended, however much aggression may be | 
perpetrated—that we will in like manner submit. 
But I repeat, this is not the issue that has been | 
made up between the two sections. 

Sir, to submit to a constitutional law is but the 
duty of the South; but as to an unconstitutional 
one, should such be passed, (which I believe can- | 
not be,) it will then be seen what will be the re- 
sult. For one, though I have been reproved for | 
refusing to sign a southern address and a letter to 
my Governor, and by some denounced as not be- 
ing true to the South—notwithstanding all this, [| 
would not submit. But 1 am for all constitutional | 
and legal means of resistance to be first resorted 
to; after they are exhausted, then it is for the peo- 
ple interested to apply a further remedy. Icon- : 
sider it to be my duty again to state, that it is my | 
belief that no proviso as to the territory will be | 
passed this session; and I have great hopes that, 
when the members return home and mingle with | 
their constituents, (I mean the conservative por- | 


{ 


tion,) and communicate with them as lovers of jus- |; 


tice and this blessed Union, entertaining and ex- | 
pressing statesman-like sentiments, we will come | 
together next winter prepared to settle this, as well | 
as all other questions connected with slavery, upon 
the principles of the Constitution, of justice, and | 
non intervention. Upon this platform I now stand, į 
and | am sure { will come back standing upon the 
same rock of eternal justice. 

One word as to the bills reported by the Senate | 
committee of thirteen. There are several features 
in those bills to which, apart from a compromise 
and a desire to get rid of the question of slavery— 
that eternal barrier to the healthy and successful 


agree. But as it holds out a light of hope—though 
1 must confess rather a glimmering one, when I 
look around me and see the elements which are 
combining to its defeat—and being offered as a set- | 
tlement to hush that storm which now threatens | 
us, I for one will not stand in the way of its pass- | 
age. As I have stated, it contains many features | 
which may operate prejudicially to the South; but | 
being questions of expediency alone, I feel that, ; 
witha few modifications, not only myself, but four- | 


my opinions as to the proposition submitted by i 


the committee; and entertaining such opinions, | | 


j 
i 


was free to express them upon the conclusion of 
the reading of the report, not even then for a mo- 
ment supposing but it would be strongly opposed. 

Sir, as an evidence of my opinion that a com- 
mittee might bring something forward out of which 
good might come, it will be recollecte@y that as 
early as the 4th of February last 1 introduced a 
set of resolutions proposing to raise a joint com- 
mittee of twenty-six—twenty on the part of the 
House and six of the Senate, equal in number 
from the North and from the South—to which I 
proposed to refer all the questions relative to sla- 
very, &c. Those resolutions are as follows: 

« Whereas a crisis in the political affairs of this Republic 
has arrived when nien of all political parties are called on 
to aid in the great work of reconciliation between the north- 
ern and the southern people; whereas the questions of sla- 


very in the Territories, the admission of California into the 
Confederation under her own e¢:nstitution as a State, and 


the fixing her boundaries, the prohibition of the slave trade ; 


in the District of Columbia, and the abolition of slavery 
therein, are, and have been, a bone of contention for years 
past, and will be for years to come, unless settled ; whereas 
the mind of the whole country is now fixed upon the pres- 
ent Congress, looking to them to consider gravely these 
vexed questions and bave them settled upon constitutional 
and equitable principles between the two sections of the 


country, if possible; and whereas there are many men who | 


have introduced plans, as they think, calculated to produce 
that effect, but owing to a spirit that too often prevails, (if 
notin this case,) that many wish the honor of brin-ing for- 
ward and consummating great and important questions, 


which come iu couflict with cach other, thereby perfecting |: 
i nothing: 


«t Now be it resolved by the Senate and House of Represent- 
atives of the United States, That a joint committee of the 
two Houses be appointed, con: ng of six members of the 
Sena'e—three from the North and three from the South; 


! and twenty from the House—ten from the North and ten 


from the Souta—to meet in conference to devise a plan if 
possible, predicated upon constitutional and equitable prin- 
ciples, adjusting all the difficulties growing out of the fore- 
going enumerated causes, and that such plan be submitted 
to their respective Houses for their consideration, thereby, 
if possible, to perpetuate the good feeling and union of the 
two parties forever; and that the members of the respective 
Houses, northern and southern, be allowed to select the 
members to form said comunittee in any manner they may 
think proper.” 


My resolution being objected to by an honorable 


gentleman from Virginia, (Mr. Meape,] it went 


to sleep in the tomb of the Capulets, never to be 
heard of again. A few days thereafter, the question, 
or a similar one—not so broad, I must be per- 
mitted to say—was patriotically brought forward 
in the Senate by the honorable Senator from Mis- 
sissippi, (Mr. Foors;] which move of his has been 
productive of an able report of a committee, which 
I hope may fulfill their most sanguine exnecta- 
tions for the good of the whale country. When 


| their report came in, I must confess it caused me 
to be a little superstitious to see the first honorable |: 


Senator who got up to oppose it, {Mr. PaeLrs,] 
stricken blind, and obliged to sit down for a mo- 
ment. I then thought—is not the hand of Provi- 
dence in this peace-offering? I trustitis. If He 
does not continue to affect our vision, I hope He 


i may affect all our hearts, to induce us to do our 


| 
i 
i 
l 
| 


| receive them all, and welcome them to our sunny } 


duty to Him and the country. 

Sir, I will return to the remarks of the honora- 
ble gentleman from Illinois. [Mr. BisseLL.] He 
was pleased to say, that Illinois had been found 
among the foremost in the war with Mexico, and 
if it became necessary to cause submission on the 
part of the South, she could still find regiments to 
go down among us for that purpose, (or in sub- 
stance this.) Now, sir, if gasconading isan evi- 


dence of valor, we had it again demonstrated by | 


another honorable gentleman from Hlinois, [Mr. 
Baker,] (for both of the gentlemen, I must be 
permitted to say, I have a very high personal re- 


spect.) Yes, sir, if that isan evidence of northern | 
valor, (or even southern chivalry,) we have had | 

l; enough to prove our courage. 
legislation of the country, I never, no, never, would ij 


o Sir, if this could 
make the South submit, “ we have had enough to 
make us quail before them like killing flies with a 


bodkin.” Yes, sir, the honorable gentleman from | 
Pennsylvania [Mr. CmaxnpLER}] was about to tell | 
us (when the hammer fell and sealed his mouth, | 
his hour having expired; I must confess, I was :! 


lad of it, for F did hope he would not say any- 


thing harsh, or endorse what had been said by — 


other gentlemen) that old Pennsylvania had some 


of the chivalrous lads which she was ready to |; 


send down on a similar mission. 


down among us on such an errand. We desire to 


I hope the old | 
fifths of the American people would, for the sake of | Keystone State may find herself better employed | 
peace, be willing to subseribe to it. These were in protecting her iren interest, than to come | 


clime as brethren, bearin 
emblem of peace. ; 
Now, Mr. Chairman, when the gentleman from 
Ilinois (Mr. BısseLL] spoke of the valor of the 
northern or western soldiers on the battle-fields 
of Mexico, and what they could and would do, | 
provided the South should ever presume to dissolve 
the Union, for a moment 1 thought of beginnin 
| then, yes, right then, to call for the rocks an 
| mountains to fall upon us and save us from a total 
| annihilation from the face of the earth, by sucha 
| valiant and mighty foe. Sir, the gentleman from 
| Ilinois need not have told us that they volunteered 
;and were brave men, when the records of the 
i; country—yes, and the very wings of fame 
it bear abundant evidence of their distinguished 
i and valorous deeds; we are well acquainted with, 
| and admire them. And when the honorable gen- 
i leman drew the contrast between northern and 
southern valor, by alluding to the scene of 1814, 
i upon this very southern spot—the taking by the 
British the Capitol, with a few worn out British 
soldiers, and three pieces of small artillery—stop- 
ping here; were you not led to believe that all the 
valor and chivalry belonging to the United States 
were confined to the West, if not in the two hon- 
orable gentlemen themselves? 
Bat, sir, when | recovered from the shock pro- 
; duced by the thrilling eloquence of the gentieman, 


gin their deportment the 


‘| [Mr. Bissexz,] | began to reason, and ask myself, 
‘| Is it possible that the South has never furnished a 
‘| soldier or a patriot? The thought involuntarily 
i rushed upon me to inquire of history who it was 
| (leaving out all the battles of the Revolution) that , 
‘led the troops during the late war with Great 
i; Britain, and achieved victory after victory amidst 
| the iron hail at New Orleans. Yes, sir; and who 
it was that led the troops to glory and renown at 
j! Palo Alto, Resaca de la Palma, Monterey, Buena 
|| Vista; and who it was that caused the almost im- 
i| pregnable walls of Vera Cruz to crumble into dust, 
i} and wrung from the Old World plaudits never be- 
fore uttered. Yes, sir, and who was it that led on 
the invincibles that scaled the heights of Cerro 
Gordo, and marched through seas of blood, achiev- 
ing victory after victory to the very gates of the 
; Montezumas, and snatched from the cannon’s 
ii mouth the palm of victory? Under whose com- 
mand were our stars and sttipes uafurled over 
that city? Long may they triumphantly wave, 
withoutone star or stripe being erased, is my heart’s 
desire. Was it alone northern valor which did 
allthis? No,no! Tell meno more of your north- 
ern valor, but come out Jike men, and say all, ald 
are patriots and soldiers. Tell me not that it was 
the North or the South alone that achieved our 
‘independence. Let not the North or the South 


‘claim exclusively to themselves the imperishable 
‘| honors that followed the unsurpassed deeds of 
i valor that won for this nation the rich inheritance 


i 
if 


we now possess in the war with Mexico. 
Further: I have heard that it has been said that 
the North had the power to pass the proviso, and 
f the South did not submit they had powder and 
lead enough left to enforce it. I hope no such senti- 
ment now exists among us. It was, perhaps, and 
most likely, said in a moment of @xcitement: we 
hope it was. O! may 1 not see the day when the 
banner of our kindred shall be unfurled in a coer- 
| cive manner over our heads. When that moment 
comes, we may say farewell, farewell to this happy 
Republic. Yes, sir, that moment the death-knell 
of liberty will be sounded throughout the broad 
earth, and the nations that have been watching 
with so much anxiety our progress under a self- 
| controlled government, with one burst of anguish 
|! and lamentation will cry out, all, all our hopes 
i have vanished, for they have been our star of 
hope, but when we most anxiously looked for it 
| to guide us to the altar of liberty it has suddenly 
i! gone down. Too melancholy is its contemplation 
i| for me to pursne it farther. ‘ 
| T beg leave, before proceeding further, briefly to 
‘allude to a part of the speech of the honorable 
| 


i 


i gentleman from Pennsylvania, [Mr STEVENS,] 
i ose to allude to white 
ot only offensive 
| to their representatives, but highly lb to 
themselves. He was pleased to say that they 
were denied the association of that part of the com- 
; z © RSR R 

munity that held slaves, and that theis association 

To such an 


i in which it suited his purp 
: laborers of the South in terms n 


i 


| necessarily was wiih the negro. 
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assertion I must reply that it is utterly untrue, | 


and that many of my constituents are those who 
labor and do not own slaves, and who not only 
associate with. the best of slaveholders, but are 
considered equal in soeiety to the man that owns 
his hundreds; and, sir, would be considered at 
least the equal of the gentleman himself. Sir, 
being a slaveholder myself, I scorn to tolerate for 
a moment such a distinction; and I am sure, if the 
gentleman had been acquainted with what consti- 
tuted qualification for society in my sectian, (being 
virtue and intelligence,) he never would have given 
utierance to such a sentiment. I shall not notice 


him further, having had time for the sober second | 
thought since the declaration fell from his lips. | 


T have concluded to omit language that I should 


have commanded at the moment, had 1 been able | 
to have got the floor; F certainly would have dealt |: 
» Where is the Father of his country? 
may bein his grave, can we not, in view of his ii 
portrait, emulate his example? Where ishis devoted ;| 


with the honorable gentleman with gloves off. | had 


intended to have paid my respects to the venerable į 


and honorable gentleman from Massachusetts, [Mr. 
Maww,] to have shown how much he loved the 
Union, and to have closely scrutinized his posi- 


tion, to have seen how it would have stood the | 


test after his answer to the question my colleague 
[Mr. Bownon] put to him, but time will not 
allow.” I will therefore leave the country and the 
world to reply, alter reading his speech. 

Now, sir, | desire to address myself for a few 
minutes to those who express a determination to 
attach the proviso to all territorial bills. Why do 
you insist upon its passage when you contend that 
slavery is already excluded by the laws of Mexico 
from. that territory? Why insist upon it, when 
you admit that there is a higher law yet (that of 
nature) which will exclude it? The latter law, I 
am very much inclined to believe, will. 


most certain that negroes will never be taken there |! 


Gif at all) in any other than very inconsiderable 
numbers, while there are other countries better 
adapted and more accessible. It would be many 
years, if ever, before slavery would find its way 
there. In the mean time, the country would be 
settled up mostly by northern and western men 
from nen-slaveholding States. Then, would it not 
be reasonable to suppose, a large number, if not 
nearly all the citizens, when the States come to 
form their constitutions, would exclude it? Should 
they, a a proper time, elect not to have slavery, 
the South would most cheerfully yield to the will 
of those who, we hold, are properly authorized to 


determine for themselves their own local laws not |; 
incompatible with the Constitution of the Federal 


Government. Then, with all these facts in your 
favor, will you rush on todo that by which you 


can make nothing, but which will destroy our mu: | 
tual good relations, if not this happy Union, alone |) 
because you have the numerical strength, and be- | 


cause power has such charms that you desire to 
exercise it, for no other purpose than to show you 
can, that it may be said that ‘J, yes, [did all this?” 
Tf the latter be your true position, then is it not 
time for the South to distrust you as her faithful 
and just copartners, and claim that the copartner- 
ship be dissolved ere we get deeper and more firmly 
in your grasp? Such a course as this causes your 
southern copagmers to feel goaded almost to mad- 
ness, to think, while you are professing nothing 
buta desire fur the country to be free territory, yet 
you are not willing for it to become so in the nat- 
ural and legitimate course of things. Now, under 
a sense of duty to my country, I beseech all sec- 
tions to return to a proper reflection,and let reason 


-take the throne; lay aside bitterness and denuncia- | 


tion, and Jet us reason together as becomes breth- 
ren, statesmen, and patriots; let us come together, 


meet, and again renew our fraternal vows, before f 
God and the country, to deal justly with each i 
other, The South desires no advantage of the | 


North. ‘Justice and equity’ is her motto—in- 
scribed not upon fading canvas, nor pronounced 


by hypocritical lips, but written upon the tablets | 


ne each i fakes oui in the main, I be- 
jieve to be true; thus believing s i r 
God and the world. bee PEAIN iE Dele 

Mr. Chairman, let me ask, what is union of States 
wilhout communion of the people? Let those who 
sow the seeds of discord answer. Now, in these 
perilous times, where is New York? Have you 
no sacrifices to make? And the New England 
States, have you forgot the struggle of our fore- 
fathers, who, side by aide, toiled together, achiev- 


Tt is al- | 


i 
| 


! 
| 
i 


li 


| 
| 
i 


liberty, victory, victory, verberating and rever- 


ing victory after victory? Where are onr western i 
brethren and kinsmen? Have we not in common 
suffered together, to make the desert, valley, and 
the mountain-top blossom as the rose? Where is | 
old Pennsylvania, the Keystone State? Have you | 
not gotg-spirit that can come to the rescue, and | 
place fe key-stone that shall forever fasten the | 
arch together?) Whereare our southern brethren? 
Have we nothing to lay upon the common altar, as 


a sacrifice for peace, when the question of expe- || 


diency and propriety only is involved? Where is | 
our blood-cemented Constitution? Does it not yet | 
command our admiration and respect? Come, 


plant our feet upon the platform of the Constitu- 


tion, and, as friends and brethren, renew our vows |! 
! ble? 


to perpetuate it forever, by respecting its mandates. 
Though he} 


spirit? Does it not stalk abroad? If so, come} 
now—yes, and come quickly—and inspire us with | 
love of country, and each other, and that union of 


hat we have so long enjoyed? Come, Spirit of; 
love for our country, and tell us of the day our : 
fathers pledged themselves to live and die for each | 
other; come, and tell us of the blood that was į 
ahed at Bunker’s AI, Saratoga, Yorktown, : 
King’s Mountain, the Cowpens, Camden, and 


The Slavery Question—Mr. W. R. W. Cobb. 


‘| submitting to nothing that is wrong. 
brethren of the North, and of the South let us altii 
rally around the altar of Justice and Peace, and ii 
D ‘| from the North or from the South, from the man- 


Lundy's Lane—yes, and remind us of the toils at || 
New Orleans, Emucpaw, Talodega, and the Horse- i! 


Shoe Bend. Again; tell us, in thunder-toncs, of | 
the brothers’ blood that baptized the banks of the | 
Rio Grande, and of victories won in common, by 
After all this, shell it 
be said it wasallin vain? If this is not enough to 
fill our souls with devotion for our country, tell us 
of the infancy of our Government; tell us of its 


progress from a handful of oppressed Pilgrim- |: 


Fathers, to a mighty nation, of over twenty mil- | 


against, bat in defence of each other, I have seen 


| acquisition after acquisition made through their 
| joint efforts, until ean now place my feet upon the 


Gulf of Mexico, fap my wings in the Pacific and 
Auantic oceans, and dip my bill in the chrystal 
streams of the Columbia, Yes, I have turned my 
eyes over all this land and every sea on earth, and 
there | have beheld our glorious stars and stripes 
proudly waving, telling to ali who may behold 
them, the union of our representatives carries with 
it the mandates of a free, happy, and independent 
nation, ‘asking for nothing but w hat ie night and 

And now I ask, is there no star of hope to arise 
which can guide us to a political savior, be he 


ger or from the palace, from the noble or the igno- 
Is there not to be found ene who will come 
forward, and, if necessary, Offer himself asa sacris 
fice for his country’s salvation? | hope thereis: E 
believe there is: I pray there is, be he a member 
of this or the other House. And if one is to be 
found, is there not another and another—yes, and 
still others? May a proper spirit send an abune 
dance to aid in this great work! Or shall LE behold, 
as | do on one hand, the portrait of the Father of 
hiscountry, and read his Farewell Address; and on 
the other, see one who for love of liberty left his 
own native France and came to aid us in throwing 
off the yoke of tyranny and to establish liberty 
here—shall I hear drop from the lips of those il- 
lastrious spirits, “ All, all our efforts were in 
vain??? Shall J, with that eagle in my eye, be con- 
strained in my place before this vexed question be 
setted, to see its mournful flight and hear ber say, 
“J have watched my country through peril and 
through danger into greatness; I have heard the 


so 


ii Jion howl under my talons; | have bid him cease 


` his roaring, and he has obeyed; I have heard the 


lions of freemen; tell us of the greatness and | 


extent of our domain—reaching from the Atlantic 
to the Pacific—yes, and from the Gulf of Mexico } 
to the Lakes; tell us of our destiny, if peace and | 
union reign. 

Sir, my imagination kere, in spite of me, takes 
a flight—skipping over the plain of time, and there 


savage yells hushed before me; yes, and Ihave seen 
still more—the nations of the Old World point to 
my happy country, and express a desire to drink 
outof our fountain of liberty—to drink of which 
would gladden the hearts of downtrodden Poland, 
Hungary, and Ireland? Yes; and I have witnessed 
still more—our country an asylum for the op- 
pressed. But in case of a dissolution I must be 
perched upon some lonely peak, stripped of my 


"beautiful companions, (the stripes and stars,) dis- 


eeping into the Book of Fate, (where, if peace ;' 
peer ’ , Į 


reigns,) I see inscribed upon her highest pyramids, 
‘America! happy America! the asylum for the , 
poor, and a home for the oppressed! Mighty and | 
great thou art, and shalt ever be!!” But if dis- | 
cord and internal strife prevail, let us hear our 
destiny. 1 fulter—the picture is too appalling to 
describe. 

For the sake, then, of perpetuating all these | 
blessings that await us, and in view of the evil | 
that might befall us, let us come, as one common 
family, and cast upon one common altar our sacri- 
fices, and bid the troubled ocean be hushed: and 
letone common voice burst forth from this Hall, | 
and go out to every hamlet and mountain, saying, | 
Peace, peace, all is well—all is well! Yes, let us | 
bid that glorious banner that now waves over us, | 

| 


wave on, over every land and every sea, without |! 


one star or stripe being erased. Sir, let me not live : 
to behold that old ship, the Consututionand Union, 


tbat has borne us through peril and danger to our |: 


present greatness, as she now so proudly floats,com- į 
ing into port heavily laden with prosperity, dashed | 
back by the surging waves of discord and be for- 
ever lost; yes, lost forever! 
From such a calamity! Is not, Mr. Chairman, 
this a time when the most skillful mariners are 


appalling moment, hear the eagle, the bird of lib- 
laurel gathered; I have heard the words Liberty, 


I have seen our stars 


Do I not, at this |; 


ti cansolate and alone, there to behold brothers not 


standing shoulder to shoulder defending in com- 
mon their once beloved country, butin. deadly hos- 
tile array—father imbruing his hand in the blovd 
of his son—brother engeged in deadly strife with 
brother, and the happy hearthstone and the beau- 
tiful greens upon which the juveniles used to meet 
and sport, drinking the bloed of that father whose 
delight it was to look over their innocent amuse- 
ment. Then will Enot hear the voice of disconso- 
lation, the broken-hearted and forlorn widow an? 
mother erying, where is my busband, the staff 
and support of my life??? All, all this is but the 
last sound of liberty; and we will become the by- 
word of other nations—that man is not capable of 
self-government now. 

Mr. Chairman, with all these pictures before us, 
would to God that I had the power to summon to 
the midst of us such a spirit as actuated our devo- 
ted (and should be revered) ancestors; that goided 
them, in days of peril, to love and defend each 
other; that led them to glory and renown. Now, 
sir, in conclusion, can we not find a mariner that 
will engage to bring our blessed old ship, the 


| Union, into port upon just, equitable, and constitu- 
tional principles? Sir, may the Father of lights 
May God save us | 


so direct the storm, that she may ride proudly and 


1 bravely over the dashing billows, and be the means 
_ of bringing into port cargo afier cargo of free and 
cailed to the helm to bring, if possible the ship and :) 
| moor her safely in the harbor? 


yet unborn millions. Yes, blessed old craft!— 
thee I love and adore, and to thee I will cling, as 


j long as one plank can be found; so long as your 
erty, ery out and say, “I have seen laurel after | 


anchor shall be the Constitulion—so lony as your 


l: chart and compass shall be its provisions. 


These, sir, are my sentiments; and thus believ- 
ing, I have ventured to express them, speaking for 
none but myself. I now say, my destiny is fixed 
with the whole country, and particularly with the 
South. Her prosperity is mine; her fate is and 
will be mine; her exaltation or degradation shalé 
be mine, come what will; be it for weal or woe, E 
am resolved to share her fate. Then, ifjas one of 
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death, my grave sooner than the former. I trust, 
in my desultory remarks, l have not been offen- 
sive to any person or section of the country; Por, 
knowing the sensitiveness of my own feelings, and 
that | desire them to be respected, in charity 1 
wish to deal the same measure to others. 


Jt may not be amiss to notice the many para- ! 
graphs I see in various newspapers of the day, sta- | 


ting that the South has abandoned, in a measure, 
the holding of the Nashville Convention. It is 
true a large body of the people have; but it is prop- 
er for the North and others to know why; it is 


because, from some movements of distinguished | 


men of bath political parties, in the Senate and 
elsewhere, they are led to believe the questions 


that agitate the country, and in which they felt j 


and still feel so much interest, will be by this Con- 
gress, fairly, honorably, and justly seuled. Thus 
believing, they desire no further action. But, itis 
equally proper for me to say, should the proviso 
passas to the territories, or any other kindred meas- 
ure, there will be but one voice in the South; that 
is, resistance ‘fat all hazard and to the last ex- 
tremity.”” 


THE COMPROMISE BILL. 


SPEECH OF MR. MASON, 


OF VIRGINIA, 
Ty THE Senate, May 27, 1850. 


The Senate having under consideration the 


special order, being the bill to admit California as | 


a State into the Union, to establish Territorial Gov- 
ernments for Utah and New Mexico, and making 
proposals to Texas for the establishment of her 
western and northern boundaries, 

Mr. MASON, said: 

Itis my desire, in the remarks which T intend to 
submit to the Senate on the subject of this bill, to 
review, as briefly as I may, all the measures com- 
bined in it, or which are recommended by the 


committee which brought itin, in order that l may | 


point out those parts upon which we may agree 
with the committee, and those upon which, as 
they stand, I fear we shall not agree. In doing 
this | would first advert to two measures which, 
although they do not form a part of the bill under 
consideration, have been connected with it, and 
are recommended by the committee in their report 
as a part of the general scheme of adjustment 
which that report recommends. And Í wish to do 
so because, as it seems to me, one of the provis- 
ions in the bill relating to the reclamation of fugi- 


tive slaves, has been a subject of some misconstruc- | 


tion on the part of gentlemen with whom | usually 
act--indeed of several Senators from the southern 
States. The amendment proposed by the com- 
mittee to which F refer is that which gives au- 
thority to the claimant ofa fugitive slave, when he 


goes into the State in which such fugitive is found, | 


to take with him record evidence sufficient to en- 
tide him to reclaim the fugitive without further 
testimony, and without oral testimony. It has 
been thought by some gentlemen, who probably 
have not fully considered it, that this provision 
would be found objectionable on the part of the 
claimant. When this measure was proposed ia 
the committee, it seemed to me—and yet | entertain 
the opinion—-that it would become a valuable ad- 
vantage to the claimants of slaves who pursue 
them into the free States. Tt will be found, if gen- 
tlemen will look at it, that itis not made the exclu- 
sive evidence on which a slave shall be recovered. 
The claimant is not required to arm himself with 
this record, but he may do so or not at his dis- 
cretion. Yet I am strongly inclined to think, if 
ever itis brought into practice, that there will be 
very many occasions on which claimants will be 


glad to have recourseto this ecord evidence. But, | 


however this may be, the provision is cumulative 
only, and not exclusive; and the claimant may 


takesuch record, or dispense w th it, and rely upon | 
the oral testimony of witnesses, as he deems best. | 


I think, therefore, that the proposition, as recom- 
mended by the committee, will be found a valuable 
suggestion, and in practice will go far to facilitate, 
and diminish the expenses attendant on the recla- 
mation of fugitive slaves 


There is another provision in the same bill, | 


which has been recommended by the committee, 


and to which Lam gorry to say I do not give my {| continued it, I never should have done so. Buti 


= 


assent; it is that which provides that, when a fugi- 
uve shall declare that he is a free man, the claim- 
ant shall enter into bond to secure to. the fugitive 
a trial by jury in the State from which he has fled. 
When this was first proposed in the committee, it 
seemed to me that it would be innocuous, or, at 
any rate, whether the provision amounted to much 
or little, it was one which might very safely be 
yielded to. Although | gave no direct sanction to 
it when proposed in the commitee, l acquiesced 
so far as to agree to it as a recommendauon, re- 
serving to myself the right of offering such con- 
siderations ou the subject to the Senate as might 
afterwards suggest themselves. | am disposed to 
think now that | cannot give my assent to it as a 
member of the Senate. The first and greatest 


be found to operate injuriously to the master who 
reclaims his slave, because pending the time 
within which the slave is entitled to trial, the 
master would not be able to dispose of him, and 


where a fugitive slave is recovered, it is advisable 
to dispose of him immediately: first, on account of 
the example, and, secondly, because by abscond- 
ing he has forfeited the confidence of his owner— 
and it might, therefore, prove a serious mischief 
to retain him in that equivocal position under the 
bond of his master. But, in any view, such pro- 
vision is wholly superfluous, because in every 


i 
j 
+ 


i right to freedom. They are allowed to sue in 

ti forma pauperis; security is required of the master 

{| provision is made for sufficient liberty to prepare 
| his case for trial, which is always by jury; in ad- 


‘him with proper counsel to conduct the case. 
| There is another reason which presents itself very 
‘forcibly to my mind. It unnecessarily trammels 
i: and embarrasses the owner of this species of 
| property, and in a manner inconsistent with the 
full right of reclamation, secured to him by the 
Constitution. By the Constitution, the fugitive 
slave is to be ‘delivered up on claim of the party,” 
į and it is in derogation of this right to deliver him 
“only on condition. I think, therefore, when we 
i, come to consider that bill, it will be found on all 
| sides that it will be best to avoid that provision. 
Another bill, that which proposes to abolish 
what is called the * siave trade” in the District of 
! Columbia, is one of those measures from which I 
| dissented in the committee, and from which I shall 
|i continue to dissent. If itis intended as a part of 
; the general compromise, which it is said the bill 


| Senators from the South are concerned—to a large 


superable objection. 


ime by Congress, 
ion on this subject is taken from me. Bya reso- 
; tution of the General Assembly of Virginia, passed 
' at the last session, the abolition of the slave trade 
in the District of Columbia by a law of Congress 
iis made one of those events, upon the occurring 
of which the Governor of Virginia is required to 
convene the Legislature forthwith, that the State 
may be placed in proper position to meet it. 

Mr. FOOTE. Will the Senator from Virginia 
allow me to interrunt him for a moment? 

Mr. MASON. If for any personal or other ex- 
planation, I have no objection to yield the floor, 
but | would rather pursue my remarks uninter- 
rupted. Efowever, the Senator from Mississipp 
can have the floor. 

Mr. FOOTE. No; I decline. 
| rupt the Senator. 

The VICE PRESIDENT. The Chair takes 


it 
bt 


ij 
i 
h 
ii 
i 
H 
i 
i 


i 
l 


| 
l 
l 
i 
| 
| 
i 


I will not inter- 


ia Senator is misunderstood, or when a point of 
i! order is raised, a Senator may be interrupted for 
an explanation, orto be called to order. The Chair 


observed as strictly as possible. 
Mr. FOOTE. {| hope the Chair will allow me 


i 
; 
| 


|; rienced, had not commenced this practice and 


objection l have is, that, pracucaliy, E think, it will | 


we all know that in nineteen cases out of twenty, | 


slaveholding State ample provision is made by law | 
to secure the rights of any slave who asserts a || 


“to insure his safety, pending the action, and full | 


|| dition to which ihe courts are required to furnish | 


| under discussion presents, 1 fear that so far as ; 
majority of them at least—it will constitute an jn- | 


Sir, upon this subject, even were my own opin- | 
: ions untrammeljed, I never could and never wouid |; 
| give my assent to the passage of sucha law at this | 
Yet I consider that all discre- $! 


` would suggest to Senators that this rule should be |! 


to say that if the oldest Senators, and most expe- |, 


the practice has now become necessary for selfe 
defence. : 

Mr. BERRIEN. Will the Chair allow me to 
make a sugyestion? 

The VICE PRESIDENT. Will the Senator 
frora Virginia yield the floor tg the Senator from 
Georgia. . 

Mr. MASON. Certainly. 

Mr. BERRIEN. I wish to suggest that, with 
the purpose for which the. Senator from Missis- 
sippi {Mr. Foote] rose, | supposed the pro: eed- 
ing to be perfectly in order. It was to. correct 
what he supposed to be a misapprehension ona 
point of fact, upon which the Senator from Virginia 
vas about to argue, And now I apprehend that 
ny Senator, if he was going to argue ona state 
of facts which he supposed to exist, but which 
did not exist in reality, would be pleased, rather 
than displeased at such an interruption. ldo not 
know how the matter stands in this par icular 
case; but | supposed the Senator from Virginia 
would put us in possession of the facts by refers 
ence to the resolutions themseives., 

Mr. MASON. Lam perfectly willing to be core 
rected in any misapprehension, but gentemen 
must be aware that to be interrupted when, close- 
ly occupied by the sulject under discussion, de- 
ranges the course of thought, and necessarily. ime 
pairs and hinders the operation of the mind. Un- 
; less, therefore, it be for same purpose of personal 
explanation, it seems to me better that it should 
not be resorted to. lt was with that view that, on 
; yielding the floor, | added that I did so in the 
| hope that the Senator from Mississippi (and I 
intended the remark to apply to Senators gen- 
erally) would allow me to proceed without inter- 
ruption, Certainly, if l say anything ofsa per- 
sonal character, or which requires explanation, I 
will cheerfully yield to an interruption. $ 

Now,sir,as tothe fact. I think Lshould hardly 
have announced tothe Senate resolutions from 
the Legislature of Virginia, on any subject in- 
volved in our action, or on which | was to act, 
without knowing what I was about. Sir, I have 
he resolutions here; and I intend presently to ask 
the Senate to allow me to have them read, They 
were passed on the 20th of January, 1849, and 
those to which I had particular reference’ are in 
these words: 

« Resolved, That we regard the passage of a jaw hy. the 
Congress of the United States abolishing slavery or the slave 
trade in the District of Colum! ia, as a direct attack upon the 
institntions of the southern States, to be resisted at every 
hazard. 

“ Resolved, That in the event of the passage by Congress 
ofthe Wilmot proviso, or auy baw abolishing slavery or the 
i slave trade in the District of Columbia, the Governor of this 
l Commonwealth is regue immediately to convene the 
Legislature of this Stue, (if it should have adjourned,) to 
consider the mode and measure of redtcss.”? 

Mr. CLAY. What is the date of those resolu- 
tions? k 

Mr. MASON. The date is January, 1849. 

Mr. CLAY. For January, 1850, I presume. 

Mr. MASON. No, they were passed im t49, 
and are still in force, for they never were revoked 
l! or rescinded. However, Mr. President, the bill 
i, which proposes to abolish the slave trade, as it 19 
; called, in the District of Columbia, forms no 
part of that which is now under consideration. 
i have adverted to it only because it is in the 
recommendation of the committee, and, as bun- 
derstand it, is suggested as part of the. general 
scheme of adjustment. I pass, however, from these 
topics to the bill more immediately under consid- 
eration, and which is generally known as the 
* compromise bill.” Sir, it was my misfortune, as 
I announced ona former day on this floor, to differ 
with the majority of the committee in the opinion 
that the measures proposed by the committee could 
be received by the southern States as a basis on 
which the unhappy controversy that has arisen 
could beadjusted. I feel myself, however, entitled 
to speak only for the State which f in part repre- 
sent here, and, as to her, | am speaking under the 
instructions contained in the resolutions, a part of 
_which I have read just now to the Senate-instruc- 
ions which forbid me to do any. act or to give any 
vote which will admit the right-of the Congress of 
| the United States in any manner, either directly 
| or indirectly, to exclude the people of the southern 
States from having free access to any of the terri» 
tories belonging to these States, and taking with 
them any of. their property. These. resolutions 
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were reaffirmed by the General Assembly of 1849- 
50, modified only as regards the prohibition of 
slavery in the territories, by the expression of a 
willingness yet to conform to the spirit and terms 
of the Missouri compromise. i 

Mr. President, the prohibition of slavery in the 
territories formed the great point of division be- 
tween the parties in the country; it was that upon 
which the southern States rallied during the last 
winter, and presented, according to my recollec- 
tion, an undivided front against the Wilmot pro- 
viso, as it is called—or the alleged right in Con- 
gress to prohibit slavery in any of the territories 
which we have acquired from Mexico. 

Now, sir, I am fully aware that in the efforts, 
and I will say the great efforts, that are made to 
bring the minds of the American people to a con- 
currence in the measures proposed by this bill, 
those who. oppose it, either Senators or Represent- 
altives, are denounced through the press as ‘ wl- 


tras,” the meaning being that all who do not admit ; 
that this bill as reported forms the true basis on | 
which the controversy should be adjusted are “ ul- | 
tras,” or against any “adjustment.” Sir, there | 


was a time, and that too within little more than 


ten years, when nearly the whole delegation of the | 


South in the other wing of the Capitol abandoned 
their seats and left the Hall because they would 
not remain present as members of a Flouse that 
tolerated discussion even, on the institution of sla- 
very. Such was the state of feeling then before 


this scheme of the interdiction of slavery in the | 


territories had been devised——a protest in advance 
against the discussion of that institution for any 
purpose whatever in the Congress of the United 
States. And where are we now? Present, day 
after day in this Chamber, patient listeners to de- 
bates upon an institution with which the destinies 


of the southern States are inseparably connected, | 


and from quarters utterly unconnected with it, ex- 
cept in aggression and hostility. Mr. President, | 
declare in advance here that | shall be more grati- 
fied than I could be at any other occurrence in life, 
if a measure should be adopted by this Congress, 
coming from any quarter, which will really adjust 
the controversy now subsisting between the North 
and the South. 
toany such measure. Iam prepared to make con- 
cessions—concessions too, that, so far as | am in- 
formed, have not yet been found coming with a 
free will from the South. Iam prepared to state 
now what these concessions will be, but Lam not 
prepared, and God forbid that I ever should be, 
to yieid one inch to the demands of a right by law 
to prohibit our people from going into any territo- 
ry belonging to the Government, and taking with 
them all or any part of their property, unless upon 


terms similar to those adopted in 1820, on the oc- | 


casion of the admission of the State of Missouri. 
Sir, in order to spcertain the true character of the 
compromise proposed by this bill, let us first un- 
derstand what is the point of division between the 
parties and the ground occupied by the South. 
‘The right əs asserted by the southern States to oc- 


cupy the territories as a common property, and for | 
their people going there to take their property with | 


them, is derived under the Constitution which pro- 
vides a common government for the States, 


It is the right of the people in all the States to |) 
go into any territory, as the common property of, 


all the States, and to take with them any or ail of 
their property, and to reside there and to enjoy it, 


under the protection of the Constitution and the i| 


laws of the United States. 
If this be true, and | apprehend there are none 


to question it, then it follows, that if there be any |; 
hindrance to this right existing in the territory, | 


whether it has its origin in the laws or customs of 
such territory before it became the property of the 
United States, or whether it has been created since 


by any unauthorized act of the first occupants f 
of such territory, it is the duty of the United | 
States at once to interpose to remove such hind- }: 


rance. 

This is our right, clear and unequivocal, and 
none can say that we refuse terms of compromise, 
unless we refuse any modification or abatement of 
it, asthus strictly defined, Asa right derived un- 
der the fundamental laws of the Government, we 
should be fully justified in refusing any terms which 
would qualify or impair it; and yet, sir, the South 


I will lend my aid most cheerfully | 


and by which I have little doubi she is yet prepared 
to abide. 

First, by the terms of the act which passed the 
Senate two years since, under the sanction of 
southern votes, usually called the “ Clayton Bill,” 
it was agreed to dispense with any act of Federal 
legislation opening the way in the territuries to the 
people with their slaves, trusting to the Constitu- 
tion for the protection of our pro erty when taken 
into the territories, and merely providing proper 
forms of redress through the judicial tribunals. 
This was one mode of adjustment sanctioned by 
southern votes, and founded in a large concession 
of our existing rights. 

But there is another, far better understood, and 
which has the sanction of an acquiescence of thirty 
years. Falling back on the basis of compromise 
adopted on the admission of Missouri, let us take 
the parallel of 36° 30’ north latitude as the line of 
partition in the new territories, thus agreeing to 
divide and enjoy separately a common property, 
what our differing institutions would seem to forbid 
that we should enjoy in common, 

Either form of adjustment, | have little doubt, 
would be found acceptable to the South. The 
first would simply organize governments for the 
territories in the usual form, and leave the rights 
of the citizens of the different States in those terri- 
tories to be determined by the courts of the coun- 
try, under the Constitution and the laws. But 
this would require that so much of the territory 
of California as has recently been erected into a 
State government, should be remanded to a terri- 
torial condition, and so retained until reasonable 
time wasallowed to citizens of the southern States 
to remove there with their property, if they chose 
to do s0. 


venient, and would allow the admission of a new 
State at once for California, after proper modifica- 
tions of the constitution which has been adopted; 
and it has the merit of precedent, adopted in 1820, 
on the occasion of the admission of the State of 
Missouri, and since fully acquiesced in. If any 
adjustment can be made, of the character of a 
compromise, this has certainly the strongest claim. 
lt divides, as | have said, into a separate property, 
| that which we cannot enjoy as a common proper- 
ty, and apportions to the North and South, re- 
|| spectively, territory in those latitudes most likely 
jj to be valuable to their differing habits and labor. 
But let it not be supposed that I am at all the 
eulogist of the original ‘ Missouri compromise.” 
|| It was an evil day for the South, I have always 
| thought, when it was adopted, and has been a 
fruitful source of discord since. 
| quiesced in; nothing more. This acquiescence has 
made it familiar to our people, and Í am satisfied 


them to acquiesce in it again. 

Having premised thus much, Mr. President, on 
: the true position held by the South under the 
guarantees of constitutional right, and having thus 
! indicated the extent to which we are willing to go 
j in concession, for the sake of the public peace, | 
trust that those Senators from southern States who 
are arrayed in opposition to this bill will no longer 
be denounced as ‘* ultras.’ And yet I am free to 
declare, if the most decided purpose never to sanc- 
; Uon, by word or vote, so much of the bill as ad- 
ii mits California with the boundaries adopted, and 
as dismembers Texas from the parallel of 32°, be 
i an ultra position for the South, 1 plant myself 
there firmly and irrevocably, happen what may. 
We are sincerely desirous of adjusting this un- 
happy controversy on terms that may harmonize 
‘| opinion, but no law which excludes the institution 
i: of slavery in any territory below the line adopted 
i: in 1820 will ever be tolerated, or, as I trust and 
believe, be endured. 

Now, Mr. President, to the bill itself. 
are its terms? It proposes, first, that the southern 


| and with it the union of the States, would lead 
| 


| 
l law in California down to the 32d parallel of north 


li latitude, being 43 degrees below the Missouri com- 
|| promise line, and embracing the whole front on 
|| the Pacific ocean; because it provides for the ad- 
j: mission of California with the boundaries she has 
li prescribed, which come down to the 32d parallel 
|| of north latitude. Fr proposes to the people of the 


The second is far the more practicable and con- | 


It has been ac- |! 


their earnest desire to preserve the public peace, | 


What | 


ji States shail submit to the exclusion of siavery by | 


exclusion from the territory now belonging to the 
people of all the States within the limits of the 
State of California,as low as the 32d degree of 
north latitude, bringing it down, as E have said, 4; 
degrees below the Missouri compromise line. That 
is the first proposition. . 

And whatis the second? The second is, that 
the Government of the United States shall procure . 
from Texas, by aliberal grant of money, a cession 
j of ail the territory claimed by her north and west 
of a line run from the 32d to the 34th parallel of 
north Jatitude, comprehending about 125,000 
i square miles, and sufficient for the erection of 
two medium-sized States; the effect of which 
would be to release so much of the territory of 
Texas from the institution of slavery, and to sub- 
ject itto thesole jurisdiction of the Federal Gov- 
i| ernment. These are the two propositions presented 
to the southern States. And what is offered as an 
| equivalent? The sole equivalent is, that the North 
will organize territorial governments for the resi- 
due of California, usually called “ Utah” or 
“ Deseret,” and for what remains of New Mexico, 
without introducing the Wilmot proviso. 
| Now, sir, to these propositions, as made in the 
bill, E never can assent. [ cannot assent, because 
i they bring down yet lower, and to the extent of 44 
degrees, the limits from which we are to be ex- 
cluded with our slaves. And it does more; it takes 
from one of the States of this Union a large terri- 
tory now subject to the institution of slavery, and 
converts it into property of the United States, to 
be governed and controlled in its institutions by a 
majority from the non-slaveholding States. 

Sir, the forbearance to enact the Wilmot pro- 
| viso is not only no equivalent for such concessions, 
|| but there is no equivalent that can be given—at 
least none that I can conceive as being within the 
| capacity of Congress to offer. 

My first objection, then, Mr. President, to the 
bill reported by the committee for the adjustment 
i of this question is, that it brings us down below 
| the Missouri compromise line in Texas; and the 
second is, that it excludes the South from admis- 
sion with their property into so much of the terri- 
tory of California as is embraced within the Jimits 
of the new State below the same line. Sir, it vio- 
lates the compact with Texas under which that 
State’ was brought into the Union. By the terms 
| of annexation, the Missouri compromise line was 
| to be sacredly regarded, in the formation of new 
| States out of the territory of Texas. But the bill, 
| in dismembering ‘Texas, adopts a new line, reach- 


|! ing four and a half degrees below the compromise 
| 


line, and releases all the territory lying north and 

_ West of it from the obligations of that compact. 

i So, in reference to California, it trenches again 
| on the spirit of the compromise of 1820, by ex- 
| cluding slavery on the Pacific border, as low down 

| as the 32d parallel of north latitude. I am aware, 

| sir, it will be said that this exclusion of the people 


|| of the southern States below the Nne of 36° 30! in 
i California is the act of the inhabitantsof the Ter- 


_ritory, and not the act of the Congress of the 
| United States; and therefore that it is no violation 
| of the Missouri compromise on the part of the 
| latter. 
| Sir, I shall make no argument to prove that 
| California in the whole extent, as well the territory 
» embraced within the limits of the new States ag 
: that without them, is yet, in the political relation 
; to this Government of ‘a territory’’—a territory 
within the meaning of the terms of the Constitu- 
ion—the ‘property’? of the United States; and 
the act of such of the inhabitants on the coast as 
_ assembled in convention and formed a constitution 
:; has not the slightest effect to change that relation. 
i, California throughout the whole extent was a 
: territory when that constitution was formed, and 
‘is a territory yet; nor has that constitution the 
least validity whatever, and never can have, unless 
i made good against this Government by force of 
"arms, or ratified by an act of Congress; and this 
is assented to, or 1 should rather say asserted, as 
: the iaw of the question by the Senator from Ken- 
| tucky himself, (Mr. Cray.] 

_ Whenever, then, the constitution of California 
. is ratified by Congress, the clause prohibiting sla- 
| very will become law by the act of Congress, and 
_ by italone. We have had the same question pre- 
ji sented in the same form in regard to the Territory 


is already committed to a more conciliatory course, i southern States that they shail acquiesce in their || of Oregon. The inhabitants of the Territory, in the 
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absence of any government provided by Congress, 
established a system of government for themssives, 
„and by one of their ordinances excluded domestic 
slavery from the territory. In the billas reported 
for the organization of a territorial government a 
provision was inserted ratifying and confirming all 
the laws enacted by the provisional government, 
amongst which was that prohibiting slavery, and 
the controversy then was upon such ratification, 
all agreeing that to confirm such a law was equiv- 
alent to a direct enactment by Congress. 

Now, sir, as to this right in the inhabitants of a 
portion of the Territory of California. They have 
no authority whatever, none in law and as little in 
justice, to assemble themselves upon the property 
of the Government—the common property of all 
the States—and to pass a law which shall interdict 
from that Territory the citizens of one half of the 
States of this Union unless they leave their most |) 
valuable property behind them, and that very prop- | 
erty which of all other would be of most value to 
them inthe Territory. 

Mr. President, we have fallen upon strange 
times, indeed, since this question of the extension 
or interdiction of slavery was first brought up for 
discussion in the Congress of the United States. 
Sir, what have we seen as the act of the Execu- | 
tive of the United States in reference to these mat- | 
ters? In prescribing the duties of the President the 
constitution enjoins, amongst other things, that 
“ he shall take care that the Jaws be faithfully ex- | 
ecuted.”? The Territory of California is the prop- 
erty of the United States, acquired first by con- į; 
quest, and the title subsequently confirmed by | 
solemn treaty, and for the consideration of man li 
millions of dollars, paid and payable by the Uni- |; 
ted States to Mexico. Now, one would suppose j; 
if there was any duty in the President, as the | 
great head of the Government, more cogent than | 
another, it was that which would require him to į 
see to the safety of the public property, and that | 
the laws concerning it were “‘ faithfully executed. ”” 

Yet, monstrous as it may appear, the fact never- | 
theless remains, that, under the evil counsels of | 
those around him, amongst the first acts of his ad- | 
ministration was, through the military command- | 
er in the Territory of California, to invite the in- ; 
habitants found there to assemble in convention, | 
and pass laws and ordinances in contravention of 
the authority of the United States. Laws and or- 
dinances by which the inhabitants were to defeat ; 
and annul the title of the United” States, acquired | 
under the treaty with Mexico, which the consti- | 
tution declares shall be ‘the supreme law of the | 
land,” and to wrest from the Government of the | 
United States this large and valuable domain, the | 
property of the United States. i 

l found this charge, sir, on the terms of the |j 
proclamation of Brevet Brig. Gen. Riley, addressed | 
to the people of California, dated at Monterey | 
on the 3d of June, 1849, acting, as he says, ‘in ij 
accordance with instructions of the Secretary of 
War.” 

By this proclamation an election was ordered of | 
delegates to a convention, the number of such del- i} 
egates prescribed, election districts assigned, the | 
day of election and the qualification of the voters | 
ascertained and fixed, and the day ordered for the jj 

convention ta assemble in discharge of the duties | 


| 
! 


f 
ji 


to be assumed by them—acts of highest sovereign- 
ty, exercised by a military commander over the | 
property of the United States, without a shadow 
of authority in law, and with a view to facilitate ; 
the inhabitants of the Territory in depriving the | 
people of the United States of their property. i 
How many people so assembled, and what por- 
tion of the inhabitants were actually represented, 
we shall presently learn, remarking only at pres- 
ent that the proclamation issued on the 3d of June, | 
for elections to be held on the first day of August | 
following, less than sixty days’ notice, to a people ; 
dispersed over a territory larger than that of the | 
original thirteen States, divided into bands of gold | 


diggers, explorers, and hunters, without organiza- | 
tion, roads, villages, or newspapers—off the sea- 
coast, and separated by mountains, lakes, rivers, 
and deserts. 

But these initiative measures to abandon to the | 
first comers the property of the United States 
strange as they are, are by no means the most 
strange in this extraordinary Executive plunge. ; 
After a constitution was adopted by those who had © 


il 
i 
i 

if 


! ions of the constitution,” &c. 


{ A R 
assembled under the proclamation, and ratified as 


was said by the inhabitants, the fact was formally 
made known to the military commander, General 
Riley, and he as formally and gravely issued a 
second proclamation, dated on the 20th December, 
1849, with a military order of the same date, by 
which he on that day *‘ relinquished the adminis- 
tration of civil affairs in California to the Executive 
of the Government organized under the provis- 
And thus, with- 
out warrant of law, in violation of the plain letter 
of the Constitution, and of the not less plain Ex- 


ecutive trust, was the dominion of the United || 


States over a large and valuable Territory, the 
property of all the States, quietly handed over to 
the first occupants who went upon it, and who 
were invited and stimulated to take it; and, as if 
in sport with so grave an occasion, the General 
ends the matter by agreeing to defray all the ex- 
penses of the convention out of the public money 
in his hands. [See his letter to ‘the Hon. C. T. 
Botts, chairman,’’ &c., dated at Monterey, Sep- 


į tember 13, 1849.] 


Strange, passing strange, Mr. President, that 
such flagrant usurpations of power, such wanton, 
I had almost said wicked, disregard of plainest 
constitutional duty should pass without rebuke, 
and even without notice—anything, everything, 
constitution and all, is made secondary to the 
great end of staving off the discussion, and the 
necessity of settling, by the constituted authorities 


of the land, the rights of the people of the south- | 


ern States as co-proptietors in the Territories. 

The key to all this is, with becoming simplicity, 
given in the annual message of the President, to 
get rid of the disturbing question of slavery, by 
getting rid of the public property with which it 
was connected. The summary disposition it was 
to make of the rights of the people of the south- 
ern States weighed as nothing with the President 
or his counsellors. It was the grave specific of 
the French empiric, which certainly carried off the 
disease by carrying off the patient. 

Sir, an honorable Senator from Florida [Mr. 


Yurre] brought before the Senate, on a former | 
‘day, an occasion somewhat similar, that arose, | 


think, in the case of Arkansas, when the Legisla- 
tive Council of that territory petitioned the Gov- 
ernor to issue his proclamation, calling upon the 
people to organize a State government, in the days, 
I believe, of President Jackson. The Governor, 
who seems to have had a proper idea of the posi- 
tion in which he stood to the territory, submitted 
the question to the President, and he again to the 
Attorney General, and the latter advised the Pres- 
ident that the Governor was bound to administer 
the laws of the country, and that he not only could 
not originate, but that he could give no counte- 
nance to any revolutionary movement of that kind. 
I apprehend, Mr. President, that there are none 
who will doubt that the true Federal relation of a 


territory to this Government is that of property, |j 


and, as is always the case of property held by a 


sovereign, that it carries with it not only the right | 
to the soil, except where private right intervenes, ; 


but also dominion over the people inhabiting that 
soil. 


It was under such guidance that the convention | 
assembled in California, and framed the constitu- | 


tion which has been submitted to us by the Presi- 
dent—under the proclamation of a military com- 


mander, without the sanction of the Congress of |; 
the United States, but in derogation of its authority. j; 
And this constitution, with the exact boundaries | 


it prescribes for the new States, we are called on 


to sanction as a matter of political necessity. Sir, | 


I have looked somewhat into the report of the de- 
bates in convention in California, which were 


| placed some days since upon our tables, and I 
' found, as other gentlemen will find, if they will 
look through this report, that the polar star which į 
guided their deliberations on all the great questions ; 


to be determined was, so to adjust them as would 


| best insure a speedy admission of their State into 


the Union. On the question of boundary, of do- 
mestic servitude, and of the exclusion of the Afri- 
ean race altogether from California, everything 
seems to have been affected, and to some extent 
controlled, by a belief in the necessity of propitia 
ting the majority in Congress on the subject of Afri- 


can slavery. One of the earliest propositions in the || 
| convention in relation to the boundaries was, that 


they should prescribe as the boundaries.of the new 
State the existing boundaries of California: those 
boundaries by which the territory was ceded by 
Mexico—boundaries which would embrace ‘an 
| area nearly equal to that of the thirteen original 
States; and the gentleman who moved this propo- 
sition gave as his reason for it, that, if they under- 
i took to cut and carve for themselves, so as to pre- 
scribe more convenient boundaries for the State of 
California, the effect would be to produce dissen- 
sion at Washington, and difficulty and delay in 
gaining admission into the Union. That gentle- 
man said, in substance: If we take the whole of 
California, it will never be considered by anybody 
that this immense area of hundreds of thousands 
of square miles should remain as one State, but 
that it would necessarily be divided as soon as the 
| number of the population required it, and formed 
| into different States; and his proposition was, that 
the territory, when the proper time arrived, should 
be divided Into six States, each one of them having 
a front upon the Pacific ocean. Such was the 
proposition made by this gentleman, who was, I 
apprehend, one of the most intelligent and enlight- 
ened members of that convention. Those views, 
however, were overruled as unjust to the twenty 
or thirty thousand people residing in thegreat basin 
| of Utah and the Salt Lake, a thousand miles off, 
who were ignorant even that such a convention 
was In session, and on the ground that to take the 
whole territory for the new State would be more 
likely to create dissension at Washington than if 
arbitrary boundaries were assumed. The result 
was, that theidea of embracing the entire territory 
was abandoned, and, feeling at liberty to choose 
| for themselves, the convention eventually agreed 
; to take such boundaries as would be of most seem- 
ing advantage to the coast population, which was 
done by a line embracing the entire Pacific front, 
from the boundaries of Oregon to those of Mexico, 
an extent of ten degrees of latitude, and extend- 
ing eastward to embrace the mountain range, cailed 
the Sierra Nevada. Thus the coast population in 
California, by a mere dash of the pen, exclude 
from the commerce of the Pacific ocean the im- 
mense and boundless territory which lies behind 
them, with the millions of population. which will 
swarm there ata future day. And thisis done, 
although Nature herself would seem to intend 
otherwise, by leaving an open way to the ocean, 
between the parallels of 34° and 35°, where the 
chains of mountain subside into the plain. 

I will not detain the Senate by reading from the 
debates in Convention. But } propose to quote 
from them on the points alluded to above, as well 
as on others hereafter to be noticed, and append 
uto my remarks when I print.* 1 allude to these 


j 
| *APPENDIX, containing quotations from the report of the 
debates in the California Convention. 
if ON THE BOUNDARIES OF CALIFORNIA. 
ji Mr. Gwin said, (page 196 ofthe report of the debates :) 
|| “IfI understand the gentleman from Sonoma, (Mr. SEM- 
I! pie,] he stated this morning that if we establish no bound- 
|; aries, Congress will be forced to admit us with the bound- 
aries we now have. [cannot admit the argument. I do 
| notlook upon it, that if we were to send our constitution to 
|} Congress, they are forced to give us all of the honndary 
|| that we have desctibed, or that they are forced to give it to 
| us if we do not describe it. Fihink gentlemen are laboring 
|| under a great mistake in regard to the power of Congress on 
i| this subject, when they assume that, if we pronounce a 
| certain line as the boundary of California, it shall be the 
{ YT 
j| have not the remotest idea that the Congress of the United 
i States would give us this great extent of boundary if it was 
expected that it should remain one State. And when gen- 
if emen say that they never will give up one inch of the 
} Pacific coast, they say what they cannot carry out. So far 
as I wu concerned, I shonid like to see six States frouting 
on the Pacific, in California, T want the additional power 
in the Congress of the United States of twelve Senators in- 
tead of four; for it is notorious, sir, that the State of Dela- 
ware, smaler than our smallest district, hus as much power 
in the Senate as the great State of New York. Itis not the 
ssage of a bill through the House of Representatives that 
alaw; that bil has to go through the Senate, and 
body the State of Delaware has as much power ag 
iate of New York. And the past history ofour coun- 
sir, develops the fart that we will have State upon 
re—probably as many as on the Atlantic side—and 
as Ww. muninlate States we accamulate strength; our in- 
litutions become more powerful to do good, and not to do 
f evik F have no doubt the time will come when we will 
‘| have twenty States this side of the Rocky mountains. F 
“want the power, sir, and the population. When the popu- 
iation comes, they will require that this State shall be di- 
i vided.? 
| As evidence that the. ighabitants residing south of the 
l parallel of 36° 30 preferred a territorial form of Government, 


! boundary, notwithstanding any objection of Congress, 
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debates here for the purpose of showing that the 
people of California, so far as I comprehend their 
wishes, do not attach. to the proposed contraction 
of her boundary that great interest which is con- 
nected with it here at Washington. 1 do not find 
anything in these debates which leads me to believe 
that, yielding to the desire of the people of Cali- 


the sune gentleman (Mc. Gwin} held the following lan- 
guage, page 195: z 

& Sir, are we not here forcing a State government upon a 
portion of the people of California whose delegates have by 
their recorded votes stated the fact that their constituents 


are unanimously against a State governmentand in fiver of 


a terriiorkel oraaai 


tuon? Do vou not expect and require 


that they shall sustain this Government aud become a parti 


olit? TR nat, let us require their delegates to retire from 
this Convention, apply to Congress for a territorial govern- 
ment, aud exctude them from our State boundary. Gentle 
men affect to ieve that in trking in a jarge extent of te 
ritory not represented here, and from whieh no opposition 


to our action has become known to us, We ate doing a great: 


act ofinjustice to those people; when, at the 
we have here before us the direct protest a 
goverment ofa portion of the iubabitanrs o! É 
who are represented, But do we stop—do we refrain from 
committing this aet of injustice? Nosir; wego on aud in- 
elude thems we never thiok of excluding then. They bear 
the expense ofa State goverment, White they prefer a ter- 
ritorial governtwents but, rather than submit by separate 
orsauization, or ren the rick of getting no government at all, 
they waive their objection and act with us.” 

Anil again, page 197: 

e Tire proviso of the gentleman from Monterey [Mr. Ha L- 
vecK] was added at his suggestion. L prefer sending my 
proposition as E offered it We shontd nat mutilate our 
constitution on this subject, We send it toa great Power, 
Gentlemen deny the right of Congress tosinterfure with the 
subject or onr limits. 
designate what we shall be, why do we send ou constitu. 
tion dhere? F was opposed to any other boundary but that 
of California as recognized by the Governments of the United 
States and Mexico, foc another reasan, and Peonsider it a 


ame moment, 
Anse a State 


If Congress has not the power to | 


very boportant one, Gat it we eave a portion of territory : 


out, we would necessarily open a question Which we here 
shonld not interfere with. 
Ut is the great bone of contention. 
ecntest. 


North of that there is no 
South of it there is a contest. Uf gentlemen will 


look where this Jine strikes (he Pacific, they will see tbat | 


nota solitary vote was 


south or that line, except those cast against a State govern- ' 


meut The representatives here trom that region are unani- 
mous in their votes against the establishment of a State gov- 
ernment Ir we include the territory these delegates repre- 
eent on the coast, why exelude the barren waste beyond, 
where no white man lives? We take away the substance 
and leave the shadow Letus take the whole territory or 
stopat that line, [f we stopat that line, we mutilate the 
Couvention by excluding the members south ofit”? 

Page J34, Mr. Semple, the President of the Convention, 
said 

*{ feel ander some obligation to repeat a conversation 
Which bas a direct bewing upon this mutter. ‘There is a 
distiuztished member of Congress, who Holds bis seat from 
ont of the States of the Uai p, now in California. With a 
desire to obtain ah the ovormation possible in relati nto 
the state of things on the other aihe mountains, f 
asked him what was the ire of the people in Congress 5 
fobserved to bim that it was not the desire of the peop 


of 
California to take a hurger boundary than the Sierra Nevada 3 
and that we would prefer not eibraciug within our Hiit 
this desert waste to the o Uis reply was: © For Gods 
sake leave ns no territory to legishite upon in Congress,? [Le 
Wert on to state then that the great objeet in our Tori. 
ation of a State goverment was to avoid further legislation. 
There would be no question as to cur admission by adopt- 
ing this conre 
could afterwards be setded, I think it my daty to impart 
this inforneition tothe Convention. ‘Phe conversation took 
place between Mr. Pheomas Bater King and myself? 
Value of slaves in Cutifornia, 

Some idea may be formed of what the value of slaves 
woud be in Caltroriia, if permitted to be taken there, from 
what follows, pige 137: 

© Mr. MeCarver then moved the following section : 

39. Toe Legistiure shall, at its first eession, pass sneh 
law: will efFecmally prohibit fi arsons Of colar from 
immigrating to and seuting in this S ate, and to cflectually 
prevent the owners of staves from bringing them into this 
State for the purpose of setting them free? 

t Me. MeCarver. Th 
House sometime ago. 
several gentlemen who thought if would be more 
ate iu another part of the eoustitution. 

“Shave ne doubt, sir, that every member of this Honse 
is aware of the dangerous position in which this county 
placed, owing to the induecments existing here for slave- 
hoiders to briug their slaves to California and set them free, 
J amn myself acquainted with a mumber of individuals who, 
Tain informed, are now preparing to bring their y 
Upon indenturesand set them free, 
doctrine, sir, that every State has a 
amitan evil so enormous as this.” 

Again, the same gentleman, page 33: 


appropri- 


(Let us look at the induechents, and see whether these ; 


fears are without foundation; Jet us see wh 
ble value of an able-bodied negro m 
Biates—tiey hire there at from sixty to one hundred doll 
avear, Suppose you pay $700 t0 get a slave here, anc 
him tree an conditions thar he shall serve you for one year, 
He produces, aceorting to the ordinary rates in the inines, 
from two to six thousand! dollars. There are many of onr 
southern ficads who would be glad ig set their negroes free 


at is the proba- 


s 


and that ak subjects of minor importance | 


isis the article which T offered to the | 
Í withdrew it at the suggestion or |; 


We all know what 36° 39! is, | 


ast hy a delegate in this Convention | 


slaves here |; 
Thotd it to be a correer j| 
right to protect itself | 


an in the southern i; 


pranses S 


l Everybody can understand that for himself. 
ji dtis proved by the fact, that after the convention 


fornia to become immediately one of the States of 
the Union, they will take it much to heart, if we 
contract their boundaries as I have proposed. But 
there is another striking fact shown by the debates 
| in that convention, and it is this: that every rep- 
resentative in the convention present from the ter- 
ritory south of the line of 36° 30’ was against the 
formation of a State government at all; that the 
people who resided south of that line were in favor 
of a territorial government, and against a State 
į government; and it is further stated in the debate, 
by a gentleman who tock partin it when this ques- 


those who were representatives from the territory 
south of that line (36° 30') were piven to a man 
against the formation of a State government, I 
| should say, then, viewing this question, not as one 


‘Of political expediency, but as one of justice and 


propriety, that the Senate of the United States, in 
prescribing a proper southern boundary for the 
Sate of Californias should restrict that boundary 
to the parallel of 36° 30. To do this would enable 
the peuple living east of the great chain of mount 
i wins to have access to the Pacific coast, and would 
be conformable to the wish of the large and stable 
population residing south of that line. 

Mr President, it has been asked in the Senate 
more than onee, with what view we would con- 
tract the boundaries of California? It has been 
asked of gentlemen from the southern States 


il whether, if they did contract this” boundary 


and open a way so that they could carry their 
slaves there, it would ever be done? The Senator 
i from Massachusetts, (Mr. Wensrer,] some time 
i ago, declared that slavery would never go there; 
that this Wilmot proviso was written on every 
rock and in every plain; that nature had ordained 
that slavery could not exist there, and that it was 
idle to attempt to contravene the ordinances of 
nature, Sir, any gentleman who will inform him- 
| Self of the statements made and acted on in the 


i; California Convention, as shown by the debates, 
| will find that if the people of the southern States 
i had been at liberty to take their slaves there, under 
| what L assume to be their constitutional right, 
; they would have been taken into the territory by 
| hundreds of thousands, and that at this day the 
larger portion numerically would have been the 
| population of slaves held by the southern slave- 
i holders. Sir, what could be a more valuable 
j use of that labor than in working those mines? 
Bat 


of California had determined upon the exclusion 
of slaves from the Territory, a proposition was 
i made that the constitution should exclude the 
| African race in every form, bond or free; and the 
reason given for it was thus summed up. You 
haveexcluded slavery. Now, unless you exclude 
i the African race altogether, the consequence will 


nd bring them here, if they produced one half that amount. 
When the terms of the contract have expired what wouid 
these shives du? ‘Chey would become a burden on the 
: community, And F ean assure you, sir, thousands will be 
i introduced into this country before Jong if you do not insert 
j # positive prohibition against them in your constitution—-an 
immense and overwhelming population of negroes, who 
have never been freemen; who have never been aceustomed 
| to provide for themsetves.?? 
And in like terms, page 160, Mr. Me Dougal : 
| Gentlemen have risen on this floor and stated that they 
had received levers from the South; and that they knew of 
i many others who want to bring their slaves here, and work 
then for a short period in ihe mines and then emaucipate 
| them. ff this constitution is thrown baek upon us for recon- 
sideration, it leaves them the opportunity of bringing their 
Slaves here. [tis «hat they desire to dos 10 create some 
strongly objectionable feature in the contitution, in order 
thot they y bring their slaves here and work them three 
months, ey wil even then get mere than they can get 
for them in the States. J look upon that as the result if we 
send our constiition to Congress with a boundary so ob- 
jectionable as this? 

Tadd a singie quotation more, to give some idea of the 
extent to whieh ihe people in California were tepresented 
in this Convention. At page 193 Mr. Botts said: 

“ Yes, sir, Tam told there are thirty thous: 
this extent of country east of the Sierra Nes 
propose to include in your Jim 
at Sonoma, or S: 


id freemen in 
ada, which you 
Ave they in the district 
amento, or Monterey 2—-thirty thousand 

freemen uniepreseuted. Do you know, sir, by what vote of 
; ny Constituents [ sit upen this floor? F wii teil you. F 
received nincty-six votes—F, who am modesty requested to 


į here by ninety-six votes. My colleague, it is true, y 

makes this proposition, received some twenty or thir 
more; and as for the remainder of my coheagues, I believe 
they are even worse off than I am.’ 


tion was before the convention, that the votes of | 


legislate for thirty thoasand people | never Saw, ata sent i 


| 
| 


i 
l 


| 
i 


be that the Territory of California will be inun- 
dated by free negroes. Because, so valuable would 
be their services to their masters, that the owners 
of slaves would take them there by thousands and 
thousands, upon contract that they should serve 


i them one or two years and. then be manumitted. 


Et was said that by adopting this course each slave 
would be worin from two to five thousand dollars a 
year to his master. These, then, are facts which E 
present in answer to gentlemen who contend that 
there is no room for African slavery there. Now, 
who can say that the same reasoning does not 
apply to the southern part of California? It is 
said that gold has not been discovered there, and 
that it never will be. Those who have said so 
may be right, or they may be wrong. Gentlemen 
say that the climate, the soil, and the desert wastes 
which are to be found there afford no inducements’ 
for slave labor. In that, too, they may be right, or 
they may be wrong; but I say that, under the 
Constitution, we bave a legal right to have the door 
left open, and to have it kept open, in order that 
we may enjoy it, so long as it remains a territory, 
in any way we may think most expedient. , 
But, apart from any question of constitutional 
right or obligation toward the southern States, a 
glance at the map will show that every motive of 
public policy, and just equality in the Territory 
requires that the immense reach of country lying 
eastward of the Sierra Nevada, or the proposed 
eastern boundary of the new State, should not. be 
cluded from the commerce and trade of the Pa- 
cific., Weare told that it is idle to attempt to pro- 
vide ‘access for that country to the Pacific coast, 
because they are separated from it by vast and 
impassable mountains. I again refer them to the 
map, which shows that the mountains subside 
south of the parallel of thirty-five degrees; and £ 
refer, also, to the declarations before adverted to, 
of one of the chief members of the convention, 


| who indicated as the ultimate policy of the country 


the erection of six States in the Territory, each 
of which should front and bind on the’ Pacific 
ocean, It is an advantage, of value inestimable 
to future States, that they should have a share in 
the great commerce of the Pacific, and it is our 
clear duty to provide it for them, by taking care 
that the entire coast is not preoccupied and en- 
grossed by those who happen to have been the 
first comers. Look, sir, at the great valleys of the 
Colorado and the Gila, both to a great extent un- 
explored; but the latter giving evidence, by the 


; Color of its waters and the traditions of the Indians, 
, that it embraces a highly valuable and fertile coun- 


try. Nature has opened a way for the access of 
the inhabitants of these great valleys to the ocean; 
and we are called upon to cut it off for no reason 


|, under heaven that 1 can conceive, unless it be ex- 
į Pressly to exclude our southern people from the 
; whole territory. 


And now, sir, as to the adjustment of the diff- 
culties around us, I beg to say, that the leading 
and controlling objection to the bill under con- 
sideration, so for as the Territory of California is 
concerned, is this extension of her southern bound- 
ary. I think | have shown that every considera- 
tion of national policy, and of justise to the im- 
mense country behind the new State, requires that 
she be restrained from engrossing the entire border 
of the Pacific. I think | have shown from the lan- 
guage of her public men in Convention, that there 
iS no urgent reason affecting her condition why 


_ tbis extended boundary should be allowed: and I 
i: have shown further, that the people to be affected 
; by it south of the line indicated are solicitous and 
‘anxious to be excepted from the limits of the new 


State. But I insist, more than all, that it violates 
the terms of the compromise of 1820.. It opens 
anew, and in aspect of prophetic warning to the 
South, the dangerous purposes of those who claim 
the right to limit and restrain the extension of the 
institation of slavery; and it will compel the 
States where this institution exists to rely on their 
own resources and strength to arrest the exercise 
of the power, whatever consequences may ensue. 

Bu’, sir, to the contrary of all this, determine 
to abide by the settlement of this controverted 
question, as made on the admission of Missouri, 
and the horizon clears off at once. Great as we 
view the concession made hy that seulement on 
tbe part of the South, it has been done, and we are 
willing yet to abide by it. So determine, and we 
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admit California at once, and upon the proclama- 
tion of the President, if such form be most ascept- 
able, upon thformation satisfactory to him that the 
inhabitants within the prescribed limits have in | 
the proper forms contracted their southern bound- | 
ary as indicated, and have limited their represent- | 
ation at present to one member. And we will do 
this in the earnest desire to restore tranquillity to 
the country, and harmony and efficiency to the 
public councils, although to do so we must over- 
look the gross usurpations of the Executive, con- 
necied with the subject, along with all the irregu- |) 
larities attendant upon the constitution of that fi 
convention; and if, in all this, there can be seen no |! 
spirit of conciliation, then L fear that nothing will 
satisfy the majority but terms that import ruin to 
the South. 

F submit this proposition, sir, to the Senator of |; 
Kentucky, [Mr. Cuay,] who has asked the Sen- | 
ator of Louisiana, [Mr. Soure,] what it was the |) 
South wanted, and what we would take. | offer | 
as the mode of adjustment the line of the Missouri | 
compromise, that upon which the country has re- 
posed for the last thirty years: adopted in 1820, |) 
when Missouri was admitted, and reaffirmed in 
1845, on the annexation of Texas. ] believe my- 
self, honestly believe, that the South most unfor- 
tunately erred in assenting, even by acquiescence, | 
to the establishment of this line of paruiion. We | 
are reaping now all the bitter fruits of that surren- | 
der. dt was done, however, ina spirit of conces- | 
sion, and forthe sake of peace. li was called then 
a ‘compromise ’’—meaning, Í presume, a joint 
agreement of the two great sections of the country | 
to divide a territory in dispute, rather than bring to | 
extremity this issue made on a question of consti- | 

1 
\ 
I 


tutional power. Compromise isa dangerous re- 
sort to those in a minority, as we have sadly expe- 
rienced, Far better for a minority to try the right 
when first questioned than to evade it for the sake 
of repose. And where do we stand now? Pre- 
cisely-where we stood in 1820, except that the rna- | 
jority has increased, and the minority diminished, 
by the operations of well-known causes in the tide 
of population. ‘Phe South cannot retrieve the step 
then taken without an open rupture, and this we 
will avoid, if the North will allow it. Sir, the 
proposition of the southern States to stand on the 
Missouri compromise line throws the whole re- 
sponsibility of the future upon the North, and the 
country will so understand it. Odious as this ever 
has been, and to none more so than to him wha 
now addresses you, I will abide by it as a sacrifice 
to the public peace. But not one hair’s breadth 
will f, as a representative of Virginia, ever yield 
below that line, as a matter of right in the North. 
I qualify it, sir, as a matter of right, because it is 
said that in the face of the country, in California, 
a more convenient natural boundary could be 
found perhaps a few minutes south of the compro- | 
mise line. If this be so, let it be adopted. I stickle | 
only for the right, which can be protected by the | 
language of the act. | 
And now, Mr. President, let gentlemen on the | 
other side assign their reasons why the southern į 
boundary of California should not be contracted 
as proposed. It will give to the new State a bor- 
der of five degrees of latitude on the Pacific, re- 
serving about four for the-southern Territory; and 
it will leave an open way to the ocean for future 
States which may be erected. 
So much, sir, in regard to that part of the bill 
which provides for the admission of California. 
The next proposition in the Lillis, that Texas, | 
for a grant of money, shall cede to the United 
States ail of her territory lying north and west of ; 
a line to be drawn from a point near the 320 paral- 
lel of north Jatitude to the S4th. The intent, as 
alleged, is, thereby to settle the controverted qnes- 
tion of boundary between Texas and so much of 
New Mexico as has been ceded to the United j 
States by treaty with Mexico. i f 
l shall not now go into this question of boundary as |: 
one of right between Texas and the United States. 
My business is to deal with it in the bill, as it is 
proposed to operate on the question of compro- | 
mise or adjustment of the slavery question. In | 
this view the first effect of it certainly is, to take ! 
off so much of the territory as belongs to Texas, | 
how subject to the institution of slavery, and to | 
make it the property of the United States. At i 


1 


present slaveholders with their property can go ii 


| number, in addition to said Sia 


; admitted into the Union with or withoutstayv 


i&c. 


enough to believe that the institution will be, al- 
lowed there one day after the title is passed ? 

The next effect of it is to withdraw the ceded 
territory from the operation of the compact of an- 


nexation. That compactis in the following words: 
« New States of convenient size, not exceeding four in | 


of ‘Texas. and having sui 
ficient population, may hereafter, by the eonsent of said 
Siate, be formed out of the territory thereof, which shall be 


i entitled to admission under the provisions of the Federal 
t Constitution; and such States as may 


formed out of that 
wth of 36% 80! north latitnde, 
ouri compromise hne, shali be 
7, as the peo- 
ple of each State asking admission may desire ; and in such 
State or States as shalt be fonned out of said territory north 
of said Missouri cou:promise line, slavery, or involuntary 


portion of said territory iyi 
commonly known as the X 


i servitude, except for crimes, shall be prohibited?” 


That is to say, new States that are formed out 
of the territory of Texas south of that line shall Le 
admitted into the Union * with or without slavery,” 
But if the cession be made, the territory 
ceded is no longer the territory of Texas,” but 
it becomes the territory of the United States, and 


l is in all respects on the footing of any other terri- 
: tory of the United States. 

States are formed out of the ceded territory, they | 
: will be formed not out of ‘territory of Texas,” 


When, therefore, new 


but out of “ territory” of the United States. In 
y 


i other words, the obligation of the compact is bind- | 


ing onithe United States in respect to territory of 


the State of Texas, but the obligation ceases when ;i 
i the territory ceases to be the territory of Texas. 
i: Bat whether this be the true legal exposition or not 
i of the effect of that compact, the experience of the 
‘country gives us sufficient warning what the ac- 
| tual construction wiil be, should the question ever |! 
| arise. | 
The last effect that I shall notice is, to violate | 


faith that the question of slavery or not, south of; 
that line, should be left to the people inhabiting ji 
The bill will take it from them, and | 


the country. 
leave it to the Congress of the United States. 

As things stand, it is fully conceded that the 
terms of the compact are mandatory, and require 
new States to be admitted south of that line when- 


ever Texas assents, and there is sufficient population | 


—the question of slavery or not to be determined 
by the inhabitants of a territory where slavery 
prevails. Pass this bill, and the mandate gives 
way to the discretion of a majority in Congress, 
whilst in the mean time the territory passes under 


the sole jurisdiction of Congress in all respects | 


whatsoever. And what, sir, 1s the amount of ter- 
ritory to be thus surrendered? Why, a fraction 
less than one hundred and twenty-five thousand 


square miles—a territory abundanily large fortwo | 


medium sized States. Tet it be done, and it re- 
quires no prophecy to foretell the result. Two 
non-slaveholding States will take their. position 
north and west of the State of Texas. 

The actual effect of this bill, then, will be— 

Ist. Jn the territory of California to prohibit 
the institution of slavery on the whole Pactiic bor- 
der, and in latitude down to the 321i paraliel. 

24. To take from Texas 125,000 square miles 
of territory now claimed as hers, and subject to 
the institution of slavery, and to place it, as tothe 
continuance of this institution, at the discretion of 
Congress—thus removing the barrier of the Mis- 
souri compromise, ineorporated into the compact 
with her. 

And asan inducement to the southern States to 
vote this bill, what is offered in return? Why,a 
proposition simply, in forming governments for 
the remaining territories acquired from Mexico, 


| to refrain from enacting in them the Wilmot pro- 
i viso; this Wilmot proviso, held by all the south-: 
i ern States as so direct an invasion of their rights | 


under the Constitution, as to justify resistance on 


| their part “to the last extremity and at every 
» hazard.” 


Sir, [do not wish to speak harshly, but it is 
difficult to speak with forbearance. 

To escape (I think that is the true word) for the 
present, and for the present only, from a law thus 
characterized by the southern States, they are to 
assent to the prohibition of slavery in one of the 
territories four degrees and a half below the Mis- 


ever should be done by southern votes, it would 
j be but a temporary respite. Nothwithstanding 
i the voice of peace which we have occasionally 
heard, this Wilmot proviso is not dead, but 
sleepeth.”? We have had warning enough to 
‘arouse even the dullest ear, in the speech of an 
eminent and influential Representative from the 
| State of Massachusetts, delivered in the other 
; Wing of the Capitol, on a proposition to lay the 
: Wilmot” on the table during the present session 
| His language was this: 

| But it remains to he seen whether the great principles 
| of the ordinance of ?37 have lost any portion of their vitals 
| ity; whether they have not as Strong aud living a bold on 
| 

| 

+ 


| the hearts of our northern and weten menas on thatof 
i the honorable member himselt; and wheiier, on the propey 
occasion, if a real necessity or reasonable demand tor tbeir 
assertion and maintenance should arise, they would not be 
asserted, and be maintained by as large a imajerity in thia 
body as they ever have been heretofore. F believe uiey 
would be.” 

Who can doubt that the “ real necessity or rea- 
sonable demand for their assertion and main- 
i tenance,” oracularly hinted by the speaker, was 
i the existence or non-existence of any previous law 
{ in the territory abolishing slavery, and thus dis- 
pensing with a new enactment. 


i No, sir, the 
i proposition to refrain now from passing this pros 
i viso, and which we are to purchase at so dear a 
|i price, is no abandonment of the principle on the 
{| part of the majority, It is but to postpone its ex- 
|| ercise, because us they believe there exists in these 
|| territories no “ real necessity or reasonable demand 
f for its assértion,” and this is all. 
f l have thus, Mr. President, endeavored to lay 
i| before the Senate the objections I entertain to the 
j bill under consideration as it has been reported by 
i! the select committee; nor is there any amendment 
‘i which can remove them, unless it were one to 
|i change the principle upon which itis founded. [ 
i| have in-doing this indicated the Jine of the, Mis- 
|i souri compromise as the only ground upon which, 
i as I believe, the question can be settled in such way 
; as to destroy agitauon and restore harmony to the 
| different sections of the Union. Ran thatline out 
i from the State of Texas to the Pacific ocean, and 
| E feel the strongest assurance that the entire South 
will acquiesce in the decision. Certainly it will 
have whatever weight will be carried by any recs 
ommendation of mine. And, sir, that we may 
have a distinct proposition before the Senate as as, 
substitute, believed to carry the consent of thè 
southern States, I here propose it to the counsels 
| of the country. 

Mr. CLAY. Mr. President, I have risen merely 

to make an inquiry of the honorable Senator from 
Virginia, with a view to the clear comprehension 
of what are the terms upon whieh he thinks an ad- 
justment of these questions could be made. [ 
understand him to propose the extension of the 
line 36° 30' from Texas, where it now terminates 
by the resolution of annexation, to the Pacific 
ocean. Did | understand him as requiring that 
there shali be any legislation on the part of Con- 
i gress, to recognize the right of the sliveholding 
States to introduce their slaves south of that line, 
| by the abrogation of any local law, if there be any 
local law existing there which forbids the intro- 
duction of slavery? Is he content, in other words, 
with the line 36° 30' extended to the Pacific ocean, 
with nothing being said on the subject of slavery 
either on the rizht or left of that line—north or 
south of it? ITshouid be glad ofan answer to these 
questions, for the purpose of understanding the 
matter clearly, 

Mr. MASON, I will answer the question of 
the Senator from Kentucky with great pleasure, 
So far as my own opinions are involved, or 
those of any whom I might guide—if any such 
there be—I{ declare most distinctly that the adop- 
tion of the line of 36° 30 as the southern bound- 
ary of California would content me, withoutany 
legislation on the part of Congress in reference to 
‘the subject of slavery. In other words, that if the 


i 
j 
| . 
|! southern boundary of Cahfornia were contracted 


i:to that line, 1 should be content to organize a 


| 


territorial government for the territory south of it, 
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in the usual form, without any provision, pro or 4 
con, upon the subject of slavery. : | 
Mr. CLAY. And so through to New Mexico? | 
Mr. MASON. Clearly. My suggestion is 
this: The compromise bill contains three proposi- 
tions. The first is for the admission of California 
with her present boundaries; the second is fora 
cession of territory from Texas, prescribing her 
boundaries; and, third, for the organization of 
governments in the remaining territory. Now, if} 
it pleases the Senator to strike from the bill alto- 
gether that part which relates to the cession of | 
territory from Texas, then I should be content if 
the southern boundary of California was con- 
tracted to the compromise line of 36° 30', and the |! 
organization of a territorial government in Missy 
usual manner. | 
Mr. HALE, Mr. President | 
Mr. CLAY. Will the honorable Senator from | 
New Hampshire excuse me for a moment? ‘This | 
is a very important subject—a very Important 
matter—and it is extremely desirable that the 
country should distinctly understand what is pro- 
posed. This question, you will recollect, sir, at 
the commencement of this session, on the first 
occasion on which I addressed you at length, I 
discussed, and on that occasion I stated that I 
could not think of offering to the South the line 
36° 30', because without an express recognition of |; 


the right to carry slaves south of that line, it was |j 
offering to the South a mere ideal line, without ‘| 
carrying along with itany practical benefits what- 
ever. | understand, however, now, that the Sena- |! 
tor from Virginia is willing to take the line 36° | 
30' to the Pacific, leaving the local law and the |; 
Constitution of the United States to operate on 
either side of that line, without any express dec- 
laration or recognition of the right to carry slaves |; 
south of that line, or a prohibition of slavery north 
of that line. ‘That | understand to be the view of i 
the Senator? 
Mr. MASON. Undoubtedly. 
Mr. CLAY. Assuming that to be what would |; 
satisfy him, the further question which I should 
. like to be answered is, whether all the Senators | 
from the South will be satisfied with that line, and 
silent as to the legislation south of that line? 
Mr. MASON, (in his seat.) I speak only for 
self. ae j; 
TMr CLAY. The Senator says it is confined |; 
to himself. He must at once perceive that any |i 
change or variatign in the existing proposition, | 
without a knowledge of some practical result, | 
would be, perhaps, losing time unnecessarily. | 
But I should like to know whether every southern | 
| 
| 


Senator will be satisfied with the line ranning 36° 
*30' to the Pacific, nothing being said about the 
right to carry slavery south of that line. 

"Mr. MASON. Mr. President I have stated to 
the Senator very frankly the position which I am 
prepared to assume in this matter, _T have told 
him that I have done so as expressing My Own | 
opinions only, and L have given my reasons for 
that opinion in the argument { have had the honor |, 


to submit to the Senate. He asks me now whether | 
heis to understand that all the other Senators from | 
the southern States concur in the opinions which i 
I express. I will state to him, sir, that he will | 
get, L apprehend, a very speedy expression of that | 

| 


opinion if he will indicate to the Senators on this | 
side of the Chamber whether he will be for it him- © 
self, ji 


Mr. CLAY. Mr. President this is making a | 
contract between two individuals. l have no || 
authority to answer for anybody. I confess the |; 
proposition this morning struck | me with great f 
surprise—with agreeable surprise. — Although, i 
sir, Í would not say that £ would go into Califor- |, 
nia to disturb her limits, yet, I think that if the | 
honorable Senator would get out another compro- | 
mise, I might be very much disposed to go along |: 
with him. That is to say, | would consent to ran |; 
the line 36° 30’, without any recognition of the || 
right to carry slaves south of that line, leaving lex |: 
loci and the Constitution of the United States to | 
operate there. If you can make anything out of |; 
that, contrary to my convictions, I shall be very 
much disposed myseif— speaking now only for 
myself—to take the compromise line as the south- 
ern boundary of California. That is to say, to 
run it through Utah and New Mexico. 

Mr. MASON, (in his seat.) And no further? | 


| striction. 
accord consents to divide her own territory. ‘There |; 


i into any mistake such as l have reterred to, but 
| because L thought, from the tenor of his remarks, 
l that there was some restriction on slavery in Texas. 
| There is none. 


i State of ‘Texas. 
| L apprehend it is so plain that * he who runs may 


‘upon which 1 do not understand the honorable 
i Senator from Virginia, (Mr. Mason,] in the ex- 


fine to California, and stopping her boundary 


; Congress south of the line, but action north; while 
| this 18 nun-action both north and south, and gives 
i| to the people the right to settle the question for 
; themselves. 


: one dividing something, while this would divide 


Mr. CLAY. Certainly; not with regard to 
California. 

Mr. HALE. I merely rise to correct a misap- 
prehension which, | fear, may arise from some re- 
marks which fell from the Senator from Virginia 
in regard to the line 36° 30’. {think that a stran- 
ger, who had not read the resolution of the annex- 
aon of Texas, would understand, if he had 
listened to that Senator, that this line was actually 
applied to the State of Texas. So I understood 
him. Now, a reference to the resolution of an- 
nexation of ‘Texas will show that this is entirely a | 
mistake. There is no liue applied to ‘Texas, and 
the constitution of Texas, if i tolerates slavery at 
all, carries it to its remotest boundary, the 42d de- 
gree. ‘There is not asyliable in the resolution of 
annexation even squinting at the idea that there is į 
any restriction of slavery in any part of it. The | 
provision is, that whenever Texas consents to cut | 
herself up into new States, those which shall here- 
after be formed out of territory lying north 36° 
BU shall not have slavery. ‘Vhatis the whole re- 
‘There is none until Texas of her own 


was no comprumise—36° 30’, nor any other line— 
by which slavery was excluded from one inch of 
territory over waich she extended or claimed juris- 
diction. 1 make these remarks, not because | 
suppose that the Senator from Virginia has fallen 


Mr. MASON. I merely wish to say that every 
gentleman can determine ior himself how far the | 
Missouri compromise line of 36° 30' affects the 
All that is written down in round 
textin the resolution by which ‘lexas was annexed, 


read,” and will adimit of no misconstruction. 
Mr. CASS. Mr. President, there is one point 


planation he gave to the Senator from Kentucky, 
[Mir. CLray.] He says he is willing to accept the 
Missouri compromise line, without the recognition 
or establishment of slavery by Congress south of 
that line. 1 can understand that, by applying that 


there, the country to the south of 1 would be again 
open to the action of the people, and it would be 
free either to admit or exclude slavery. 1’ say, | 
ican understand this, But 1 cannot understand 
of what possible use such a line would be east of | 
California and ‘Lexas. It would divide nothing. 
‘Lhe Missouri compromise line said nothing on the 
subject of slavery south of 86° 30’. Lt lett to the 
peuple to introduce or exciude it there, while it 
probibited its existence north of that line. This 
bill leaves the whole territory, north and south, 
precisely as the Missouri compromise line left the 
country to the South. Phat was non-action by 


‘The Missouri compromise line was a political 


nothing atali. ‘hese bills create territorial gov- 
ernments without touching the question of slavery 
ls the honorable Senator irom Virginia willing it 


territory within the provisions of this bill as ap- 
plicable to the territories which it creates. It 
would, therefore, leave it optional with. the peo- 
ple who may hereafter forma State there, whether 
slavery should or should not exist within those 
430 of the proposed State of California, in which 
itis now inhibited, That is the answer. If the 
line 36° 30' be run to the Pacific, it will cut off 
44° from the proposed State of California, in 
which slavery is now inhibited, if effect be given 
to her constitution, and will leave it optional, 
under the provisions. of this bill, with the peo- 
ple of that territory, when they come to form a 
State out of Southern California, to say whether 
slavery shall or shall not exist there. 

Mr. CASS. [ must have been very unfor- 
tunate in the remarks Í made, or very imperfectly 
heard by the honorable Senator from Georgia, or 
certainly he would not have found necessary the 
explanation he has made. I understand the mat- 
ter precisely as he does in relation to California. 
I see the effect of a division of that State by an 
east and west line, and that while slavery would 
be excluded to the north, it would be again open 
for the action of the peoplesovth. It is toa line 
running east of California that my difficulties ap- 
ply. Ï cannot possibly see what any one would 
gain by such a line. 

Mr. BERRIEN. Most certainly it will pro- 
duce no change in the country east of California, 
but it will produce an immediate change in the 
southern portion of California. The proposition 
of the Senator from Virginia is not, therefore, so 
unmeaning as it was represented to be. 

Mr. CASS. I will merely remark, Mr. Presi- 
dent, that the question I put to the Senator from 
Virginia related solely to a line running upon a 
varallel of latitude east of California tnrough 

tah, New Mexico, and Texas, and to the ad- 
vantage it would be to the South over the presen- 
bill, unless there was a recognition of slavery by 
Congress south of that line. 

Mr. BERRIEN. By running the line of 36° 
30' from Texas to the Pacific, you strike off the 
southern portion of the proposed State of Califor- 
nia from the operation of the constitution of Cali- 
fornia which inhibits slavery. That portion being 
taken from the State is relieved from the constitu- 
tional inhibition imposed by the people of the 
State. The southern portion of California is, in 
my opinion, much more important than the terri- 
tories east of California. 

Mr. MASON. Mr. President, my remarks 
were more particularly addressed to the Senator 
‘from Kentucky, who introduced this bill as a 

scheme of compromise and adjustment, I meant 
distinctly to declare to him, and to the Senate, 
that, so faras my opinions went, I should, with a 
desire to adjust this controversy, agree to the run- 
ining of the Missouri compromise line through 
| Texas to the Pacific. What advantages or disad- 
| vantages would result to the parties who might 
agree to this adjustment would be for them respect- 
ively to determine. I apprehend that we should 
gain nota little by cutting off from California that 
portion of her Pacific border south of 36° 30’, in 
which slavery is now inhibited by her constitu- 
tion. I apprehend that we will gain’something in 
relation to the State of Texas, if, by the adjust- 
ment, the territory which lies north of the parallel 
of 36° 30’ becomes the territory of the United 


| 
| 
| 
| 
i 
| 
| 


should not be touched? If heis, he bas only to 
vote for them, and his object is accomplisned. 
But tlus is no compromise line; it is non-luterven- 
tion, fairly carricd out. Í repeat, what do we 
want with such a line? It divides nothing, unless 
indeed, you make it divide the Territories, form- 
ing one or two, north or south. But what would 
be gamed by that for the question we are now dis- 
cussing? ‘lhe people m each wouid have the 
same right over the subject of slavery, and it 
would not exist in one more than in the other, 
unless by their acion. 1 repeat, we should have | 
a line dividing nothing, solar as this matter is | 
concerned. 

Mr. BERRIEN, 


Michigan is very obvious. 
the Senator from Virginia wouid take off 44° from | 
the proposed State oi California, in which slavery 
is now inhibited, if effect be given to her constitu 


I think, Mr. President, that |. 
ithe answer to the inquiry of the Scnator from | 


The line proposed by ; and Lsay it with no litle regret, that we shall be 


States, instead of so much of the territory as lies 
between 32° and her northern boundary. Atany 
rate, I only threw out the suggestion as a measure 
of compromise. But I found no response to it 
from the Senator from Kentucky. Although that 
Senator expressed a very guarded opinion that he 
might probably agree to running the compromise 
line through Utah and New Mexico, he was silent 
i as to its being run through Texas, and he dissented 
| to its extension through the so-called new State of 
California to the Pacific. But, sir, a measure of 
adjustment is one thing, and strictly measuring our 
respective rights is another. If it shall be the de- 
termination of the Senator from Kentucky (for he 
is the one who introduced this bill) to require us 
to measure our rights on this bill, I can only say, 


iat arms-lengths, But, if he will give his concur- 
; Fence to this plan of dividing California by the lise 


tion, and would thus bring that portion of the 


i of 36° 30’, I apprehend that all difficulties will be 
removed, 
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The Slavery Question—Mr. Booth. 


Mr. CLAY. Mr. President, I suppose that in 
all negotiations, whether diplomatic or legislative, 
or of any other character, the negotiators ought to 

roduce credentials ofauthority. Now, understand 
the Senator from Virginia, to be acting upon his 
own hook, if I may use a common expression. 
He is not able to answer for a solitary Senator 
from the South, And does he expect that I should 
give an answer to a proposition coming from a 
solitary individual, perhaps not seconded, not con- 
curred in by another southern Senator? 
Sir, I will not say what I would do. 


the southern Senators in the proposition made by 
the Senator from Virginia, L should hesitate long 
before I should pronounce an opinion upon it; | 


should give it grave and serious deliberation. No | 
southern Senator has yet announced his concur- i 
rence in the proposition, The only signal of con- | 


currence or non-concurrence on the other side of 
the house was a most emphatic nod of disappro- 
bation from a worthy friend of mine, now in my 
eye. Does the honorable Senator expect to get 


up solitary and alone, without the concurrence of }; 
another Senator from the South, and make a propo- 


sition to me, and call upon me to assent to it? But, 
in the total absence of his credentials of authority, 
I wiil tell the Senator how he may accomplish his 
object. The bill is in progress, and epen to 
amendment. Let the Senator make his proposi- 


tion to extend the line 36° 30’ to the Pacific, and ! 


call for the yeas and nays on it, We can then 
havea vote on the question; and we can then see 
how many southern Senators will concur in his 
-proposition. 

Mr. MASON. Mr. President, I do not under- 
stand that the Senator from Kentucky has ex- 
hibited any power or credentials to negotiate on 


his part; but [ do understand that he takes great | 


care not to commit himself upon the question. 
Nay, the honorable Senator goes so far only as to 
say that if any mode could be devised by which 


the concurrent opinion of all the southern Senators | 
could be ascertained, he would certainly take it | 


into very grave consideration. I apprehend from 
all this, that this proposition will result in nothing. 
I can assure the honorable Senator that I mean to 
offer no such proposition. I stand in a minority, 
and, as the Senator from Louisiana said the other 
day, it does not become a minority to offer terms 
.to those who have the power to make them. I 
shall offer no proposition. 1 have merely stated 
what would meet my concurrence, 


THE SLAVERY QUESTION. 


SPEECH OF MR. WALTER BOOTH, 


OF CONNECTICUT, 
In rue House or REPRESENTATIVES, 
June 4, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. BOOTH said: 


Mr. Cuairman: Custom often makes law; and, 


though such laws are not always of the most bind- | 
Ing character, yet the custom of members of this | 


House to express their views on the great ques- 
tion which now agitates the country is so general, 
that an omission on my part to do so might create 
surprise, and would place me in the attitude of being 
singular. This impression, and the hope of explain- 
ing to my constituents the votes I expect to give, 
induce me, against my former inclination, to ex- 
press my opinion; notexpecting, however, to shed 
light on a subject which has been so long and so 
ably discussed in this House. 

What, Mr. Chairman, what is the subject so 


deeply interesting to the country at this time? Iti 


is the admission of a new State into this Union; a 


great subject, I admit; and were we now called ! 


upon, for the first time, to add a new sister to the 
family, there would be some novelty in the trans- 
action. But it seems to me, that after having re- 
ceived some seventeen like sisters into the family, 
and more than doubling the original number, with 


so many precedents, there need be no great diffi- į 
culty in bringing the proposed one to the altar, and | 


performing the nuptial tie. What hinders? She 
has on her bridal attire; she has, for aught I ean 
see, performed all the stipulations for the occasion 


But I will } 


say, that if there was an entire concurrence of all | 


| republic of Texas without inconvenience. 


that have been required of her elder sisters who | 


have been welcomed to our embrace. 

But, Mr. Chairman, what hinders the last bind- 
ing ceremony to bring: this new State into that al- 
liance she so much desires, and which, | doubt not, 
the country equally desires? Is it the distance of 
her location from the rest of the family? Not at 
all. The country has been conquered and pur- 


| chased for the very purpose of peopling it with 


our sons and our danghters, large numbers of 
whom have gone there and taken possession of the 
land. Besides, we have long had possessions on 
her northern borders, that were lonely in that dis- 
tant region, and we have now provided neighbors 
for them. 

Is it that she has not a population sufficient to 
forma respectable State? ‘This objection is faintly 
urged against her by some, but any such objection 
must vanish before the great fact, that no new 


| country on this continent was ever peopled with 


such rapidity as this very country; and the tide of 
emigration thither is flowing in such rapid cur- 
rents, as to give assurance that her present growth 
is, and that her future growth will be, without a 
precedent in this or in any other country. 

Is it because her inbabitants are not sufficiently 
enlightened for self-government? Look at the con- 


stitution she has formed, (and I fear not to affirm, | 


that no gentleman will hazard his reputation so 
much as to bring this objection against her. Isit 
because she has been provided by the former action 
of Congress with all that legisiation and protection 
anew country needs, or will require for years to 
come? 
has been left, almost, without a shadow of pro- 
tection. Is it because her boundaries are too large? 
This has been urged by a few; but, after the ac- 
count given of the face of the country and the con- 
dition of her harbors by the honorable gentleman 
from Oregon, I do not understand, and cannot be- 
lieve it to be an objection, with any considerable 
number of gentlemen in this House. It would be 
a strange spectacle, indeed, to see gentlemen stran- 
gle at California, who could swallow the empire or 
s it 
because an undue influence has been exercised by 


the Administration in the formation of her organic 


law, her constitution? Whatever may have been 
thought on this subject in the early part of the ses- 
sion, that objection has been dispelled. We have 
evidence, conclusive to my mind, that the forma- 
tion of her constitution is the spontaneous result 
of her own will and choice, and if any form of 
government ever manifested the wisdom and reflec- 
tion of sound, unbiased minds, we have the evi- 
dence in her constitution and form of government, 
now, officially, placed before us. What, then, 
Mr. Chairman, is the cause of delay? 
cause for jealousy exists, that we should say to 


| this sister, now knocking at our door, * You must 
| not come into our sanctuary ¢ 


33 


has done? No, sir, no. 
well; she comes, with clean hands and open and 


honest heart, to perform her duties; why shall she |: 


not be admitted? I repeat the question, why? 
Sir, Í dislike to call to mind the real reason that I 
think exists and causes this delay; because, in my 
opinion, this reason ought not to shut her outa mo- 
ment. But, Mr. Chairman, we must look at things 
as they are. In the late treaty with Mexico we 


obtained a large territory, and it was, doubdess, 
|-the expectation of the southern portion of these 


States, that slavery would be extended over a part, 
if not over the whole of it; that the area of this 
institution would thereby be enlarged, and, not 
only a new field opened for this species of labor, 
but anew market, also, for slaves. But Calisor- 
nia h&s prohibited slavery in her constitution, and 
thus cut off the hope’of ever introducing it into 
that portion of the country. Is not this, Mr. 


Chairman, the reason, the real reason, and the | 


only substantial one, (if this may be called so,) 


: why this billis so much embarrassed in this House? | 
And now, sir, if | have judged correctly, 1 desire ` 


to examine what there is in the institution of sla- 


very that should make it so potent to prevent, in» 
this case, what I believe to be the will of a large |. 


majority on this floor. 
Sir, what is slavery? i ; 
istics? what its strong claims for eggension? Is it 
of such high and holy origin—so”full of mercy 
and good fruita? Does it promote the best good 


This cannot be pleaded against her; she ! 


What | 


Is it anything she | 
She has done her part | 


What are its character- || 


of the country, and create that state of society best 
calculated to insure its peace and harmony, and 
shed honor on the American name and character? 
Will it stand the test of any of these considera- 
| tions? Does humanity, does religion, does love 
of man, or love of country, or any wise consider- 
ation, press us to make efforts to extend it? or do 
not all these considerations combine to make it our 
duty to restrict it to the smallest limits in our 
i power? 

| But, to proceed, What is slavery? I under- 
; Stand slavery to be a state of entire subjection of 
; one person to the will of another. One is the 
i; master, owning and controlling the person and 
; services of the other; and this, not only during the 
|| minority of the slave, but for life. The slave is 
| never to hope to arrive at freedom. From that 
|| hope he is forever cut off under the system. Noth- 
i ing but exceptions to the general rule ever bring 
f 

| 

i 


i freedom to the slave; and these are so few as to 
| Shut him up in despair for life. He cannot own 
| himself—he cannot control the fruits of his labor. 
| If he form the marriage relation, and if, in that 
i condition, he be surrounded with children, all 
these holy and heaven-confirmed relations of life 
are liable to be broken up; the husband and wife 
may be separated, and sent to different and dis- 
tant parts of the country; their children may be 
sent—I will not say, thank God ! to the four winds 
of heaven; but they may be sent to the four winds 
| of slavery dominions in this country—and shall we 
‘enlarge these dominions, that they may be scat- 
i tered more distantly and more hopelessly from 
each other? 

But further: Is slavery of such high and holy 
origin as to justify us in extending it in this free 
country? We read, in the first chapter of Gene- 
sis, 26th and 27th verses, that ‘God said, let us 
| make man in our image, after our likeness; and let 
| them have dominion over the fish of the sea, and 
| over the fowl of the air, and over the cattle, and 
; over all the earth, and over ever 
that creepeth upon the earth.” 

t So God created man in his own image; in the 
image of God created he him,” &e 

Here man was constituted lord of the world he 
was to inhabit, and over the animals made to fill 
it. He was created “in the image of God.” Does 
this contemplate that tyranny, implied ‘in. the 
system of slavery? Would any man, not accus-. 
tomed to the system from habit, ever jnfer that, 
as the race should increase, one portion of them 
should be subjected, like cattle, to another portion 
of the same family? But it is said, the Bible 
sanctions slavery; that Abraham, and other good 
men among the patriarchs, had their servants; and 
‘that the writers of the New Testament did not 
condemn the system then existing in the country 
where they labored and wrote. 1 hope not to be 
| tedious on this point, and would rather leave it to 
_ those whose profession it is to explain the holy 
Book; but I have my opinion, and fear not to ex- 
press it. 

; Abraham, and other good men, had their ser- - 
| vants;—granted; this House has its servants; but 
did it ever occur to us, that those who keep our 

l records, or stand at our doors, or take cafe of our 

| documents, our letters and papers, are disgraced 

| by such service? Do we see these men trying to 
get away from their service? Do those who take 
; care of our public grounds, sweep and clean our 
| halls and pavements, make our fires, and perform 
| such other duties as belong to their vocation, 
, consider ita hard bondage? Such, Mr. Chairman, 
| were, in my opinion, the general features of the 
i 


y creeping thing 


i service performed by the servants of Abraham 
land other good men in that period. But let us 
: look a little into the history of Abraham’s servants, 
In the 24th chapter of Genesis, we have an account 
| of Abraham’s sending his servants from the land 
of Canaan, where he dwelt, to Mesopotamia, the 
‘land of his kindred, to obtain a wife for bis son 
‘Isaac. This was an important mission. We 
read, in the 2d verse of this chapter, that. “ Abra- 
i ham said unto the eldest servant of his house, that 
ruled over all that he had, Put, T pray thee, thy 
hand under my thigh and 1 will make thee swear,”? 
_&e. Mark the expression here recorded of this 
servant, ‘that ruled over all that he had.” He 
i made this servant swear, by the Lord, the God of 
‘| Heaven and the God of the earth, that he would 
i perform the trust aceording to the charge he gave 
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him—that he would not take a wite for his son 
of the Canaanites, among whom he dwelt, but 
would go to the land of his Kindred lor that pur- 
apose. If | am correctly informed, the oath of 
southern siaves is not much regarded at this day. 
The oath is administered, the charge given, and 
we read in the }U:h verse, ** And the servant took 
ten camels of the camels of his master, and de- | 
pared”? Now mark the expression again, (‘for | 
all the goods of his master were in his hands,’’) 


“and he arose and went to Mesopotamia,” &c. || 


And what more was he intrusted with? He had 
jewels of silver and jewels of gold; he had brace- 
fets and earrings, and raiment, and precious 
things, to give to the damsel and her friends. 
This, sir, is no small outfit, a mission of no litle 
importance. There were other men with him, 
probably other fellow-servants. 
times thought that some patriotic Americans, even 
those of real Anglo-Saxon lineage, who come up 
here for office, would be tempted to take such a | 
mission as this. 

Sir, if L mistake not, reference has more than 
once been made in this Lfouse to the fact, that 
the Angel of the Lord finding Hagar, Sarav’s maid, 
after she had fled from her mistress, directed her to 
return to ber mistress and submit herself under 
her hand, This is atl true, and recorded in Lloly 
Writ—Genesis, 16:h chapter; but, is this ail the 
history of this servant Hagar? ‘This is sued in 
support of slavery. But, sir, we ought to tell the 
whole truth, and state all the facts, und-then see 
how the case appears, and pass our judgment ac- 
cordingly. Lest l should state incorrectly, 1 will 
read the record itself. 

{Here the Clerk, at the request of Mr. Boorn, 
real the 16:h chapter of Genesis.] | 

Whatever may have been the servitude of Fla- | 
gar, it is certain that her posterity were not to be 
slaves, and their history proves the fact. 

Sir, here are circumstances connected with the 
habits of that age, that our southern friends would 
be unwilling to admit, as peculiar to their insti- | 
tation. We should offend them by pressing all | 
this example upon them. There were, doubtless, 

nod reasons why the Angel of the Lord directed 
Hagar to return, Sarai had given her to her hus- 
band to be his wife, and Abraham had taken her 
to his bosom; and, after her return, she bore Abra- 
ham a son, even Ishmael. Under all tue-e arcum- 
stances, Hagar was directed to return to her mis- 
tress; her condition required that care and attention 
shecould not find in the wilderness, and, doubtless, 
in mercy she was directed to return. 

But, sir, this ig not all the history given of this 
servant Hagar. In the 21st chapter of Genesis we 
have asfurther account of her. ‘Lime will not per- 
mit me to state the whole; suffice it to say, that 
Sarai desired this bondwoman and ber son cast 
out, and Abraham fitted ber out; (he did not sell 
her;) he fitted her out with bread and water, put-— 
ting them and ber child on her shoulder, and she 
departed, And now, again, the Angel of God called 
to her out of Heaven, and bid her tear not; and God 
opened her eyes, and she saw a well of water; she 
was sustained, and there the lad Ishmael grew up. 
The full history you may find recorded by Moses. 

Now, Mr. Chairman, dves this compare, or have 
we any reason to suppose that the service ren- 
dered to Abraham and other good men, at that 
period, would compare with American siavery, 
where droves of slaves are gathered and collected 
in pens, as cattle are collected by a drover, and 
when the purchaser makes up his number, drives 
or ships them to a distant market, like the drover 
of catte? What, think you, would Abraham say, | 
if he enuld now speak, on being compared with | 
those who justify slavery in these forins, and hold 
slaves to the bondage they suffer in this Union? 
Would he not say, as in another instance, “ Son, 
remember,” —— but | forbear to put words into 
the mouth of that sainted spirit; let the imagination 
complete the rebuke. 

Burt, itis said, that the writers 


of the New Test- | 
ament did not condemn slavery, although it ex- | 
isted at the time they wrote, in its most horrid | 
form. True, they did not single out that, asa crime | 
in particular; the people were degraded and wicked, | 
and the great effort of these teachers, in those days, | 
was to effect a thorough and radical reform, and | 
they taught those great general principles, which 

would, when embraced, uproot that with the other. 


i have some- ii 
j ligion are required to be ‘wise as serpents and 


T 
} 
t 
1 


| Christians, to be submissive, and exhibit a Caris- | 


jasuticauon for an unjust judge. 


| slavery alone, (if indeed, they did so, which is | 


| slave? 


evil practices of the country. Their labors, exam- 
pies, and teachings, were 10 go down lo ail ume, 
Lo exhibit those holy principles which would cure, 
not only the evil and sia of, slavery, but ail those 
evils, resulung from the wickedness of man, which 
should afflict the world in ail future ages. 

lt is said, further, tbat the New Testament 
teaches the submission and obedience of servants 
to their masters. Suppose, sir, that any genue- 
man, or all the gentemen composing thus fiouse, 
had been captured, and put intua state of bondage, 
hopeless bondage, under severe task-masters, and 
that we had long veen in that condition; that our 
oppressors had ail civil power over us; and, sup- | 
pose teachers of religion should come to the coun- 
uy of our oppression to reform the whole people, 
how do you think a wise man would address us 
under such cireumstances?—for ministers of re- 


2? 


harmless as doves.’ ‘They would advise us, as 


uan character, on the great principe of our 
Saviour, to render good for evil, and biessing for | 
cursing. ‘This is in accordance with Chrisuanity, 
to overcome evil with good; this is Christian 
teaching, but no justilicauon of slavery. 

Ov, suppose a man to be wrongtuily condemned 
to death; he must abide the sentence, there is no || 
eseape tor him: what would a Christian teacher || 
tell him? ‘Po curse and comdemn the court that | 

| 
1 
| 


sentenced him? By no means. He would teil j! 
him to put his trust in God, and submit to the | 
doom that awaited him. Christianity teaches 
submission to the civil government, but this 1s no | 


But, it may be, and it often is said, why not | 
follow the example of the writers of the New 
‘Testament, aod tet slavery aloe, and allow it to 
take its own course, and go where nature and in- 
terest will carry it? If this objection is lurking in 
any miad in this ball, I need only reply to such | 
an interrogatory, that the teachers whose pre- 
cepts are recorded in the New Testament, were 
men without civil power; they taught the precepts 
of a holy religion, using uo carnal weapons. 
Nay, sir, their boidness in rebuking the wicked- 
ness ofthat age, brought most of them to the 
block under the civil power. 

Bat, Mr. Chairman, we stand before the coun- | 
try and before the world as legislators, and as such, į 
clothed with power, under the Constutuuon, to 
frame all such laws as the general good requires, 
We havea right to receive new States into the 
Union; we have the right, and it is our duty, to 
make territorial governments, when needed, under 
such forms as shall best promote the good of the 
people. Our duties are legislative, and the exam- 
ple of the writers of the New estament, to let 


not clear in all cases,) 18 nol, in that respect, an 
example for us. l hold it most clearly to be our 
duiy, by legal enactment, to prevent the extension 
of an evit that casts so dark a shade over our fair 
Republic, and proves so oiten a source of biter 
contention between different sections of our coun- 
try. | 
Sir, does slavery stand justified on the plea of 
hamanity, and does it work for the good of the |: 
It has been urged that the slaves in this |! 
country are much improved in civilization and i 
i 

| 

1 

i 

1 


christianity by being brought here, and therefore | 
the cause of humanity requires or justifies this 
bondage. Let us examine this argument. It: 
would be strange if we could not find in dark and |: 
benighted Altica, where civilization has been for! 
ages nearly or quite blotted out,a worse and more 
cruel state of society than in such a land as this. 
Did the framers of the Constitution conside that 
a work of humanity which they prohibited after 
1808? and did the framers of our laws, making the 
slave trade with Africa piracy, consider they were 
making war on the principles of humanity? Can 
we justify ourselves by perpetuating and extending 
human bondage and slavery amid the noonday 
light that shines around us, beeause there is a 
worse barbarity in Africa, or in some other dark 
spot on the face of the earth? Can we consist- 
ently unfurl our banner of freedom, and not blush | 
to be told that one-sixth part of the people of the 
country in whigh it waves, are not protected by its 
spreauing foldS} but are in hopeless bondage, and |; 
that their children are to follow after them, in all |! 


generations, in the same condition? „is this the 
humanity that should characterize such a nation ag 
this? Is this the good we should leave for an ins 
heritance to those whoare to follow after us? Nay, 
rather fet us inscribe on our banner, Let freedom 
reign forever where it now reigns, and let those 
who have control over slavery in the States where 
it now exists, have all the fruits of the system to 
themselves alone. 

Again, Mr. Chairman: Does slavery promote 
the good of the country? Are those Siates where 
slavery has existed trom the formation of the 
Government, in a better condition that they would 
have been without that institution? or, than those 
that set immediately about the abolition of it? or 
those States that have grown up free from sla- 
very? ‘Lake Virginia, a State that, in our early 
history, stood so high among her sisters, whose 
counsels were listened to with veneration, and 
that might be expected from her soil and climate, 
and the high chavacter of her citizens, to rise in all 
that makes a great and prosperous people. Had 
she let go her slavery, like Pennsylvania and 


| New York, I doubt not she would have kept pace 


with any of her sisters, and perhaps would have 
outstripped them all. I say nothing against her 
now; but have her cities, her towns, anu the face 
of her State throughout, kept pace with her free 
sisters? Do her villages, dotting her whole State, 
spring up like those of New York, Ohio, or Penne 
sylvania? She has a good climate, she had a good 
soil, she had an early seulement; but, sir, has not 
her system of slavery been, to a great extent, the 
means of exhausting her soil, and retarding her 
progress? Can you assign, sir, any cause more | 
potent in producing these results than this? One 
example is sufficient for ail. 

Further, Mr. Chairman: Does slavery ‘create 
the best state of society? Weare, to a great ex- 
tent, creatures of habit, and this fact explains to 
me the reason why some gentlemen say, that the 
relation of master and slave tends to elevate a 
people. 1 suppose the practical operation of the 
matter is this: ‘The master does very little, if 
any, labor, and after the general oversight of 
his affairs, having a large portion of his time 
for intellectual improvement, rises in the scale 
of intelligence; while the slave, laboring con- 
stantly, and having no means of education, sinks 
to the lowest state of degradation that is possible, 
with the light of intellectual example before him. 
1f common report is true, the slave, in some of the 
States, is forbidden any access to the elementary: 
means of learning, and penalues are even banging 
over those who would teach them to read. Now 
l can readily conceive, that these two systems 
will create the widest possible distinction between 
the master and slave; the master grows in intel- 
lect, if he improves his time for that purpose; the 
slave, luured to hardship, becomes strong to bear 
the burdens imposed upon him but has no intel- 
lect, or rather, education, except such as he gath- 
ers from what he sees anil hears. And, I doubt 
not, that house and family slaves, often, become 


; quite intelligent in their narrow sphere of action. 


The plantation slaves have far less of these latter 


j advantages, and these constitute the great mass. 


Flere, sir, we have the two extremes; the master, 


ij intelligent, with the chief sources of information 


in bis bands; the slave, shut oat from all the gen- 
eral sources of knowledge and information, and 


ii doomed to labor on tit he dies. 


Now, sir, | have named the master and the slave; 
the two extremes in the slave States; but, do these. 
consutule a majority? I mean, do the masters or 
owners of slaves constitute a majority. of the peo- 
ple in the slaveholding States? When the next 
census is completed, | hope we shail know the 
relaiive proportion that the masters, or slave- 
owners, bear to the people of the slave States; but 
I will assume, what | suppose to be the fact, that 
slaveowners or masters, in that sense of the 
word, are in a minority, and largely so, in the 
slaveholding States. If this is true, what is the 
effect of slavery on the intermediate class of citi 
zens? 

I can conceive of the splendor of a noble- 
hearted and rich master; he can meve in a sphere 


:, to graufy his ambiuon; he can exercise a great 


and, perhaps, controlling influence around himy 
he can perform acts of kindness and courtesy toe 
wards his poor neighbors; but what are the gen. 
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ral feelings of those who cannot imitate him! Is 
there no envy, no jealousy, no inward complain- 
ing? Is there no mortification? Are not this 
class of people more unhappy in a slaveholding 
country than in any other? I know well that 
reat distinctions exist in the free States, but I 
think they are much greater in the slave States; 
and, as the condition of this class renders it neces- 
sary for them to_ labor, do they not feel that 
they are, to a certain extent, associated with slaves, 
and can they look around them with the same 
complacency that they could in the free States? 
May Í not, with emphasis, ask again, does slavery 
create the best state of society? E 


But, Mr. Chariman, does slavery promote the- 
; y p 


peace and harmony of the country? 


I know, sir, if the moral and patriotic sentiments | 


of the country shall slumber, and give to slavery 
all those measures which seem to promote that 


interest, and especially, if the free States will not | 


question the institution or the virtues of it; if they 


will suppress every outbreak of feeling on the sub- |: 
ject among themselves and help the slave States, | 


Sf need be, to suppress any such outbreak in their 
own States; in fact, if they will muzzle their press 
and their patriotic sons, on this subject, it would 


seem, that we might have tolerably peaceable times. ; 


But, on reflection, it looks to me as though there 


plan, or some other, to get rid of our infants; for 
even our growth in numbers appears to be an ag- 


i 
i 


gression too intolerable to bear, anda constitutional ji 


provision is already whispered, in some quarters, 
to cut down the influence of members. What can 


be done, what must be done, to secure to slavery | 


forever an equal influence with freedom? Sir, 


mustit be so that any institution, however mighty” 


shall overshadow this 


and potent in its influence, 
Shall any 


Government and control its measures ? 


institution ever be suffered to extend, until it shall i 
say to this Government, I am your master? True | 
atriots became alarmed at the influence of the || 


nited States Bank; the iron arm of a Jackson 


gave that institution its death blow, and the true |: 


Democracy are, in my opinion, now called upon 
to awake and set bounds to slavery. 


have it, to their heart’s content, but let territory 
now free, remain so forever. : 

Mr. Chairman, let me ask again, does slavery 
ghed honor on the American name and character? 


What is the growing sentiment of the age in. 


If those who | 
enjoy it in the States, regard it asa good, let them | 


which we live? What are many of the nations of : 


the Old World doing on this subject? Ah! Lap- |; 
prehend, sir, it is the pressure of this sentiment | 
that deeply affects the slaveholder. Every man |, 
feels justified in his course by the example of, 


others, to a certain extent; but who does not know 


that the spirit of freedom is the spirit of this age, 


and while this sentiment is bursting from heart to 


heart, and spreading from city to city, and from | 


country to country, can we protect ourselves from 
its influence? Nay, sir, ought we not rather to 
cherish this sentiment—to kine in our hearts and 
country a light that shall do honor to ail our pro 


fessions, as being the land, not only of the brave, | 


but the land of freedom! Were we now to enlarge 
the area of slavery, and pave the way to take 
slaves to territory now free, how will the history 
read fifty years hence? Sir, how will it read twen- 
ty or ten years hence, when the public mind shall 
have conformed to the spirit of the age? Sir, we 
are forewarned by our national honor and reputa- 
tion to stop the progress of slavery. As we would 
save our own character in the eyes of our children, 
before an enlightened country, and before the 
Christian world, let us beware how we tarnish the 
honor and glory of our country, by extending this 
evil. 7 

But, sir, [ have one consideration more. What 
claim has slavery for extension under the Consti- 
tution? . 

In the first article and second section it is said: 

* Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be- determined by adding to the whole number of free 
personas, including those bound to servic 
years, and excluding Indians not taxed, three 
other persons.?? j 
_ Mr. Chairman, need I stop to argue that there 
is nothing in this, provision of the Constitution 
that authorizes or contemplates. the extension 0 
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: nance to the extension of slavery; no, sir, not the: 
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fj, country when I reflect that 


i slavery? Representatives and direct taxes -s 


' stitution ever expected. 


hall 
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| be apportioned, according to the rule here laid 
i down, by adding three-fifths of all other persons, | 
l besides those before enumerated. 
i this article call these Jast, persons; they do not, as 
i the custom now is, call them slaves. 
| they expected that these persons or their descend- 
‘ants would, before this time, all be freed, as they 


The framers of 


‘I doubt not, 


have been in several of the States. They pro- 
vided for an exigency that existed, to give a par- 
tial representation of those ‘ other persons,” and 
under this rule nearly twenty honorable gentlemen 
hold their seats on this floor—in my opinion, a 
much larger number than the framers of the Con- 


bility of any argument to justify the extension of 
slavery by this provision. 

In the ninth section of this first article of the 
Constitution, it is said: “The migration or import- 
ation of such persons as any of the States now 
existing shall think proper to admit, shall not be 
prohibited by Congress prior to the year 1808.” 


| Slaves were then imported from Africa, and, | 
' doubtless, this method was considered the princi- | 
f The! 
: States desiring to pursue this trafic, were guaran- 
if the: 
| framers of the Constitution contemplated extend- | 
mightbe doubt, even then, unless we take Pharach’s | 


pal one, of obtaining this kind of labor. 
tied the privilege until the year 1808. 


ing slavery, can we suppose they would have 
limited this traffic to the period they did? or that 


they would have put any limit to it at all? Did 
they look upon slavery as a blessing to the A rican, 
to bring him here and teach him civ nand | 


christianity ? No, sir, no! This prohibition in | 
its very phraseology, shows, that they had, then, | 
no fellowship with this traffic, and compromised |, 


by permitting such States, then existing, as desired 
to pursue it, to do s0 until 1808; and the inference 
is, that they thought, after that period, slavery 
would die out, from State to State, as it did in 


several of the States. 


| There is one more provision of the Constitution || 
on which much is said. 
In the fourth article and second section itis said: |, 


“No person held to service or labor in one State unde 


the Jaws thereof, escaping into another, shall, in conse- 5 


quence of any Jaw or regulation therein, be discharged from 
such service or labor, but shail be delivered up on claim of 
the party to whom such service or labor may be duc.’? 


Mr. Chairman, whatever this may mean, I think ; 
no one can plead its provisions to justify the ex- | 
tension of slavery. This section contemplates, | 


that the person, if he be a slave, or whatever he 
be, if he be held to service or labor, shall, when 
taken by proper authority, and indentified in a 
proper manner, be delivered up—we reasonably 


suppose—to be taken back where the service or | 


labor may be due; and whatever this section proves, 
it does not, in my opinion, give the least counte- 


least. 
Now, sir, whatis there in the Constitution to 


justify the extension of slavery ? Representation |; 

‘and direct taxes may be apportioned, partially, by | r, the : € 

li admission of California, alone; without any en- 
i 


its provisions; the importations of “ such persons’ 
may be continued by the States that desire it, until 


1808; persons held to service or labor in one State, | 


under the laws thereof, eseaping into another, shall 
not be discharged from such service or labor, but 


shall be delivered up, upon proper authority, to be i 


taken back to service where the labor may be due. 


The runaway does not carry slavery with him; | 


the master, in pursuing him» does not carry sla- 
very with him; he must go back 
is legalized. J see nothing in all these provisions 


that favor the extension of slavery. But, sir, If, 
we could read over the Constitution with the same ; 


feclings that, I believe, the framers of that instru- 
ment had, I doubt not we should conclude, as I 
think they did, that slavery would disappear and 


fade away, under the genial influence of our free 


institations. 


Sir, it is a new doctrine that slavery is a bless- 
ing. Could you have found a man—perhaps one— | 
ut could you have found ten meu twenty-five | 


w 
years ago, who weuld have hazarded their repu- 


tation on such a declaration? 1 had, at that period, : 
some intercourse with southern gentlemen, and | 
| found them free ta express a decided opinion that 


the institution was a curse to them; and T need not 
tell you who it was who said, “I tremble for my 
Gad is just.” 


I cannot see the plausi- ; 


; n 
where such service | 


| But, sir, I must hasten to a conclusions. the sands 
of my. brief hour are. wasting. I have: asked, Is’. 
slavery of such high and holy origin as, to’ give it, 
sanction? Does it stand justified on, the f 1 


í plea:of 
‘humanity? Does it promote the best good of the 
country? Does it create the best state of society? ~ 
Does it promote the peace and harmony of the,- 
country è Does it shed honor on ‘the American 
name and character? What claim has it for ex- 
tension under the Constitution? Sir, Ihave given 
| some attention to these particulars, and. trast '} 
i have shown that the system, and especially the 
; extension of the system, must fall when tried by. 
any of these considerations. ` 

Bot, Mr. Chairman, Jet me return ‘to the bill 
under consideration. California stands at out door 
for admission, every way quatified to come into 
i the family of States. Her constitution is here, 
her members are here, and what. hinders? . Is not 
one State a large enough subject, or of sufficient 
importance to engross our attention in-one bill? 
Must we load down this younger sister with bur- 
dens too heavy to bear? Must we haye acom- 
pound dose? Must we make her carry a load to 
break down her high and noble spirit? Must she, 
and must the spirit of freedom in this House, pay, 
by any sacrifice in other territory, a price for her 
reception? I have long observed that no measure 
which would not stand on its own merits, was 
worthy to be carried at all. Sir, let us take 
one measure at a time—let us finish one job ata 
i; time, and especiaily a measure of so much import- 
ance as the admission of a State into this Union, 

Mr. Chairman, 1 do not question the motives of 
the honorable gentleman from Lilineis. who has in- 
troduced a bill, embracing several important sub- 
‘jects. He declared, in his place, that he offered 
it as a peace-offering, and I doubt not his, sincer- 
ity; but I very much doubt the propriety. of the 
measure. And I will go farther, and say, that, 
` beyond all question, in my mind, such a combina- 
tion of subjects of such magnitude, is improper. 
It will certainly embarrass for a time, at least, the 
admission of California, if it does not defeat it for 
along period, What'effect may we calculate this 
| delay will have on the feelings of the citizens of 
California, on her high-minded Senators and Rep- 
resentatives, ready, here, to enter upon their pub- 
‘lic duties? Are not the interests of California 

suffering and bleeding for. want of legislation ? 

‘ and such legislation as her own representatives are 
best able to explain? Are not our hardy sons 
there, and going there, in multitudes? Does not 
i every consideration of interest and honor press 
i upon us the necessity of immediate action in her 
behalf? Is it right, is it patriotic, to give her the 
| cold shoulder, because there are other subjects of 
a national character, about which we are not so 
well agreed? Must a man whe has a clear title 
| to his farm or his house—known to be so to all— 
: he kept from the possession of it because his neigh- 
bor has trouble about his title or his boundaries? 
; It is unjust. 

I stand here, sir, 


| 
H 
| 


i 


the advocate of the immediate 


alliances to distract her or to distract us, 
the proposition is 
1 honor her 
: for her wisdom. h of free- 
i dom in her councils; and believe, that’ under. this 
| banner. she is destined to become a great and noble 
Í State. Perhaps—indeed itis almost certain—some 
of her cities are destined. to become among the 
greatest marts of trade in the world. California 
‘| is now a valuable customer to her sister States, Gf 
we may call her a sister;) she is rising in import- 
ance every day. How long shail we trespass upon 
"her patience or keep from her those privileges and 
: honors to which she is so justly entitled ? 

Teannot say what she may do. I believe sheis 
oyal in her feelings, and ardent in her attachment 
lto this Union. Letus not quench, by delay, those 

patriotic and holy fires that now burn in her bosom, 

but let us hasten to extend to her the hand of fel- 
‘Jowship, that, in mutual harmony of ‘feeling and 
; action, we may mingle our efforts for the common 
good of our country—our whole country. 

Mr. Chairman, it has been, common for some 
gentlemen to explain their position, and how they 
‘intend to vote, on the great questions relating to 
(| California and the territories. l have already said 
i that Í desire to vote for California alone. In réels: 


: tangling 
My vote is ready whenever 
She has prohibited slavery. 
I rejoice in the wiump 


' offered. 


| 
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tion to the other territories, it is my. wish to give 
them. territorial governments, in which. the. ordi- 
nanée of 1787, or the Wilmot proviso, shall, be 
incorporated; and it will be my purpose, in ac- 
cordance with the expressed will of the Legisla- 
ture of the State I have the honor, in part, to rep- 
resent, to vote, in all stages of the business, in 
accordance with these. principles, and against, the 
extension of slavery in any manner,or form, 

‘Tunderstand, Mr. Chairman, that the supporters 
of. slavery intend to publish a paper inthis city to 
‘vindicate the institution, and change the sentiment 
of the country, ‘and, perhaps, of the. world, on 
that subject. Sir, a philosopher once thought he 
could overturn the world, with lever power: this 
power, like that of the press, will do wonders, but 
the lever must-have a fulerum, and the press must 
have’ some: redeeming principles that belong to 
heaven ‘or earth, before public opinion can be 
changed. with regard to slavery, by its action. 
< Talk of breaking down the spirit of freedom by a 
newspaper! The man would be wiser, who 
‘should take his bow and arrow, and, standing on 
ths western steps of this Capitol, suppose he 
could, by a single shot, tunnel the Alleghany. He 
might be vain enough to suppose the passage was 
opened through the mountain, but he would find 
it, on examination, unbroken and untouched. 
And so will the bulwarks of freedom remain un- 
broken, notwithstanding all the efforts of such a 
press; ora hundred like it, in this city. 

Bat, Mr. Chairman, I have said nothing about 
the dissolution of this Uniof. Should I be fined, 
or suffer any penalty, if I should omit to do so? 
T confess, sir, such a thought as the dissolution of 
this Union has not the faintest hold on my mind; į; 
and the responses that come up from those parts | 
of the Union where I expected to hear the most 
of it, are so faint in support of the much-talked- 
of Nashville Convention, that I am led to believe, 
that the fire which produced the sparks and smoke, 
in weeks past, has nearly, if not quite, gone out. 
Tsay, for one, let it die. I have no wish to dis- 
turb its sleeping embers. The people must gov- 
ern; they.will govern; and in their hands the 
Union is safe. | 


THE CALIFORNIA QUESTION. 


SPEECH OF MR. JACOB THOMPSON, 
5 OF MISSISSIPPI, 
In tue Hovuss or REPRESENTATIVES, 

‘Wepnespay, June 5, 1850, | 

In Committee of the Whole on the state of the | 

Union,.on the President’s Message relating to | 
California. 

‘Mr. THOMPSON said: 


Mr. Cuarnman: During this long-protracted de- 
bate on the admission of California, and the form- 
ation of governments for our territories, 1 have 
been a silent, patient listener. 1 have not deemed | 
it necessary, to enter upon the discussion for the |! 
purpose of defining my position before my con- 
stituents. 1 have not endeavored to control or die | 
rect public sentiment at home or elsewhere. My | 
constiuents understand me, and I believe I under- | 

_ Stand them. ‘There exists between us a mutuality 
i 


of confidence, an identity of interests, a sympa- 
thy of feeling and a unity of principle, that our 
very instincts would lead us to the same conclu- 
sions. They love this Union, they desire its per- 
petuation, they woul! pour out their blood in the 
defence of its flag. But they also love their rights, 
they ‘will: maintain their honor, and they will sub- | 
mit to any sacrifice to uphold that Constitution 
which made us a united people. . They will ask 
for nothing but what is right, and it is worse than 
vain to supoose they will submit to that which is 
wrong. Whigs and Democrats of Mississ 
will stand firnil 
platform. 
[came to this Congress deeply impressed with l 
the magnitude of the duties devolved upon its 
members. Before I took my seat, knowing | was | 
to avt with the minority on` this floor, I resolved | 
to offer nothing to adjust existing difficulties. On |} 
the majority rested the whole responsibility of |) 
every proposition and every action. ‘No southern | 
| 
H 
i 


i 
i 
i 


| 
t 

i 

i 

| 
ji 
| 
| 

| \ ippi hi 
y baniled together on this common | 
| 


j 
i 
| 
| 


| 


member has made any proposition on. thesè ques- 
tions which divide the North from the South at 


W 


| of this Confederacy which is now well-nigh de- 
4 stroyed., 


are fundamental and irreconcilable, and can never 


| she does so from her weakness. 
yields, she can claim, and it will be awarded to , 
i her, that her co 


la 


my suggestion or With- m ent. -The North, 
the great, the powerful, and [may add, the impe- f 
rious North, have now. tl estinies of this coun: 
try in their hands. “They can oppress, they can / 
insult by odious and unjust. discriminations, they | 
can revile and spew. their disgusting and revolting |] 
saliva upan the South, which is too weak. to-con- 
trol this central Government, and growing weaker 
by the desertion of her sons on account of her 
weakness; but they.can never degrade. and humil- 
iate that people as long as the spiritof Washington 
and Henry, Jackson and Calhoun, shali animate 
their hearts. ‘Fo the patrotism and magnanimity 
of this great North I now appeal. You can pre- 
gerve the Constitution and maintain the Unien. 
You can restore peace to a troubled country, and 
create anew that confidence between the members 


Bat, Mr. Chairman, we hear it asserted that ; 
the differences between the North and the South 


be compromised. If this be true, we had better 
take immedivte steps for effecting a peaceable sep- 
aration. This Government is based on the affec- 
tions of the people, and can never be maintained 
by force. Adopt any line of policy which impairs 
the rights or destroys the confidence of any sec- | 
tion of this Confederacy, and you will alienate the: | 
hearts of the people and sow the seeds cf a rup- | 
ture which can only be carried out in blood. | 
But Lam not yet prepared to believe this, The | 
South have constitutional rights, for which alone | 
they contend, and the whole is included in the | 
i | 
i 

| 

| 

| 


|| simpleaxiomatic truth, that her property, under the | 


flag of the Union shall receive the same protection 
and guardianship which it affords to the property 
of all other citizens. In other words, that this 
Government shall be her friend, and not her en- 
emy. ‘his principle is opposed by the North | 
from jenlousy of political power, and from a preju- | 
dice aguinst the institution of slavery, which they | 
desire to overthrow. If the South yields, she | 
yields yights—rights secured by the Constitation. | 
if the North yields, she yields prejudices, If the 

South yields, it, of course, wili be considered that | 


If the North | 


TS) 


e is actuated from a motive of 
magnanimity and a praiseworthy desire to do 
right, and to preserve the union and harmony of j 
the States. You have the vantage ground, and it | 
is to be seen if you have that nobleness of spirit ij 
which should actuate patriots in the present try- 
ing crisis. i 
Bat I am met with a grave charge upon the | 
South: that her statesmen have always exerted a || 
controlling influence over the policy of the Gov- | 
ernment. ‘This is a serious charge, if it had any 
meaning. But, suppose we admit its truth, is it 
not evidence that southern policy has been most | 
ceeptable to the whole people? The great found- |) 
ers and leaders of the two parties which have di- 
vided this country, Jefferson and Ffamilton, the 
one was a southern, the other a northern man; 
both men of great taient, and both patriots; but 
he southern statesman became the favorite of the | 
people, North and South; and simply because his 
principles commended themselves to the approha- | 
tion and hearts cf the masses of the people every- |! 
where, and, therefore, received their support and | 
sanction. Irom that day to inis he has been, and 
continues to be, an honored leader in both sections. 
But this charge is only a part of that systematic 
effort which has been carried on for years to excite 
the prejudices of the North against ibe South. H 
has no reason init. And here | must take occa- 
sion to warn the Democrats of another object for 
this charge: Itis a part of the old Federal tactics 
to break down your party, and bring you under 
Federal misrule. 
E think {havea right, Mr. Chairman, on this 
occasion, to make an appeal to the Democratic 
party. I have no ciaim on the Whig party: there | 


e 


i 
i 


: has always been opposition and contention be- | 


after the straitest sect I have | 


ge 
: i 
i 


tween us, because, 
been a Democrat; and, as some of our opponents 

prefer the phrase, I have been a progressive Dem- | 
ocrat. I have always believed it to be the only | 
national party—sometimes doing wrong, but ever | 
aiming at the right. Isay, l have a right to min- | 


gle my voice in your councils; and in doing sd, I, 


! of aggression ma 


must premise, 
that once finally 
that party, 
Amminent 


to the unreasonable prejudices of section and: man- 
fally adyocated the Constitution as it is, fallin the 
confict. But we have mourned their fate, and in 
our heart of hearts we will cherish their memories. 
Session after session, we have witnessed desertions 
upon this foor and at the other end of the Capitol, ° 
and all of us have united in denouncing and despis- 
ing the traitors. But up to this time, some choice 
spirits have remained, sufficiently large in number 
and respectable in talent, to keep up our unity. as a 
party, and to command the respect and confidence 
of the country. Jtis left for you to settle these 


i agitating questions—you can do it. The partyin 


power having long been in a minority, have been 
constrained, by the force of circumstances, tò afit 
iate with every faction and enrol! among: their 
ranks every discontent and every deserter. from 
our party; and consequenuy, they can have no 
unity of purpose or identity of principle. They 
can never administer this Government. with suc- 
cess. They can never adjust these difficulties sat- 
isfactorily to the nation. In. addition, the very 
deceptions practiced and frauds. committed ini o3- 
taining power, will prove.an insuperable bar’ to 
them. If this country is saved, it has to be. done 
by the Democratic party. Let us only for a mo 
ment review our past history, fs 

it was this party, under the lead of Mr. Jeffer- 
son, who made the purchase of Louisiana, and 
added that vast and fertile territory to our country, 
in the face of the most violent opposition of the 
Federal party. It was this party who carried the 
country in triumph through the war with Great 
Britain in 1812, whilst the opposition. was weak- 
ening its: movements at home by threats of dis- 
union. It was its policy which removed the In- 
dians to the country west.of the Mississippi, and 
opened our new States to. settlement and cultiva- 
tion, by an industrious, and ‘energetic people, 
ainidst the sympathetic tears and cries of, their 
opponents. When the monied. power, organi- 


ized under the lead of a great national bank, 


aspired to the control of the industrial pursulis of 
this country, and even to the distribution of its 
honors and offices, under the lead of the patriotic 
Jackson, in solid phalanx, we breasted the storm 
and sustained the strong arm of our: leader, 
whilst he throttled the monster; and now, while 
that great power lies quietly in the dust,-all the 
peopie rejoice over its demise. One of the charges 

ge Eby the South on the North, 
by the gentieman from Obio, (Mr, Campsety,] is 
the enactment of the revenue tariff of: 1846, and 
whieh works so admirabfy-as far to exceed, our 
most sanguine expectations... ‘This great measure 
of equality and relief to the labor of the country, did 
surely not find its peculiar advocates in the South. 
The whole party, North and South, are willing to 
share its responsibility and claim its proportion of 
the honor. This party has ever advocated an 
economical Government, and opposed extravagant 
expenditures, though it has often been defeated- in 
this policy by desertion from its own ranks. This 
party have ever contended for a strict construction 
of the Constitution, maintaining the rights of ail the 
States, and resisting the centralization of power in 
the Federal Government.” When the great ques- 
tion of the annexation of Texas cameup tor discus- 
sion and decision, the whole party, abating a few 


| deserters, took hold of it with zeai and decision. 


I remember weil our com:motious; and if any 
section of our party, by its talent and energy, de- 
served to lead the others in this movement, from 
a fuil and personal acquaintance with-ail tive facts, 
| this position should be assigned to the indomitable 
j Spirits of ihe Northwest. It was followed by a 

war with Mexico, aad for the most part, the De- 
| mocratic party sustained our troops, supplied our 
| armies,and were entitled to wear the honors of 
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our triumph. The result of this war was the ac- 
quisition of the Territories of New Mexico and 
California. Candor requires me to say that the 
Democratic party are responsible for these acqui- 
sitions. And when peace had been declared, had 


we heen able then to settle all the conflicting | 


questions arising out of this extension of our | 
common country, | doubt not our party this 
hour had been in power. 
settle all these questions shook the confidence of | 
the country, and amidst the discontent and confu- 
gion which was consequent upon the failure, the 
people called our opponentsiinto power and im- | 
posed thistresponsibility upon them, It is thought | 
by many that this relieved cur party from all | 
responsibility. This is a contracted and improper | 
view of the subject. As partisans, but as parti- j 
sans alone, is this position true. Batas patriots, | 
as lovers of the Union and of constitutional liberty, 
1 appeal to you to come to the rescue. It is ap- 
parent that the Administration can never make 
adjustment without throwing itself into the arms 
of those who desire to put their heel upon the 
South, and thus make these acquisitions a curse | 
upon the country. And it must be further ap- 
parent, that in future, the South will be constrained i 
to affiliate with that party North, of whatever de- 
nomination that wiil nobly make sacrifices in thi 
erisis to systain her rights. 

You cannot, then, believe that the flas of the 
Union owes us no protection of our slave property 
onthe ocean or in our territories. If you are} 
Democrats, willing to support the Constitution in 
its integrity, you must belive that it guarantied 
every right existing before its formation. As sov- 
eveign States, we had this right before we entered | 
the Union, ‘This is most clear. 


S 


a united people of an additional guarantee, by an | 
arm stronger than our own, As Democrats, you 
cannot desire to surround us with a ‘t cordon of | 
free States,” thus alarming the fears of property- | 
holders, rendering insecure our tities, and thus | 
forcing a free people, by the pressure without, to | 
abolish slavery within, and that, too, by the action i 
of a common Government, a common friend. H 

As Democrats, with a love for the whole people | 
of the Union, you cannot entertain such hostility 


to us and to our institutions thus guarantied bythe | 


Constitution, as to maintain that disunicn and all 
its tvain of consequences are to be preferred to an 
admission that a single acre of our large common 
domain, which ought to be common pasture-ground | 
for us all, shall be set aside for 
southern property. 

If you hold these opinions and entertain these | 
desires, and intend to carry them out, my honest 


conviction is, chat it is best for us to separate, and ;; 
Postponement seems but to aggra- 


separate now. 
vate the evil day, which will come as certainly as | 
that deet is the doom of us all. i 
While I know these things have been said here | 
by enraged madmen, I will not believe the whole 
North thus abandoned and unjust. And in my 
unbelief, I have hopes, faint, it is true, but strong : 
enough to prevent me from believing I am sur- | 
rounded by enemies. 
i have waited, Mr. Chairman, for propositions | 
from the North. I have not allowed myseif to be- | 
come indissolubly wedded to anything. i am 
ready to take hold of any measure which deals 
with the whole country fairly and justly. I want | 


a measure which gives finality to all these sec- 


tional discussions and differences, preserving the 
equality of the States, and the integrity of the 
rights of all, for the present, and promising peace 
and security for the future. 

With these views, I shall examine the propose | 
tions which have been made, and express my | 
opinions freely. 

The first plan, in order, for adjusting all of our | 
difficulties, is that offered by the Administration, | 
nominally under the guidance of a southern man. | 
This admits California as a State, and leaves all 
other questions open till the people of the territo- 


ries, living in the meanwhile under military sway, 5 


form State governments, and apply for admission | 
as States, 

‘ : 

The gentleman from New York [Mr. Deer] 


comes forward as one of the earliest, and, itis: 
? 3 1 


proper to add, one of the ablest advocates for tais 


line of operations; and, before he begins his i 


But our failure then to if 


{ 
| 

ii assumption of the power out and out. 
i 


By that associa- și 
tion we lost no rights, but received assurancefrom |: 


the oggy recy of | 


} 

| argument, he prefaces it with this most singular 
| avowal: a 

| “ California, with het boundaries, will be admitted into 
i the tanion, and you wil! have no establishment of slavery ; 
i or, if you prefer the phrase, no recognition of the const 
| tional existence of slavery in any part of these territories, 
or west, of any line of latitude or 


method of adjustment, and such is its palpable 
the adoption of Congress, 


vital thrusts at its spirit. 
Congress, it is true, has the power to admitnew 
Í States. Such is the letter of the Constitution; but 


which is addressed to the discretion of Congress, 
a great and palpable wrong could be done more 
offensive to the co-States than a clear unqualified 
Suppose 
the Republic of Hayti should apply for admission 


: into our Union asa State with her negro popula- | 
| tion; would the South have no right to complain, + 


| to resist, because Congress has the power to admit 


' new States, and the majority must exercise its dis- 
| cretion as it may suit their tastes and prejudices? 


| So if a handful of squatters upon the common 


|; territory, entering and taking possession of the 
i! public property in violation of the law, should un- : 
|: dertake to erect themselves into a sovereignty and 

| demand admission as a State, claiming to exercise | 


in one branch of legislative department of the Gov- 
ernment a power equal to the oldest or largest 
! State of the Union, there is scarcely a freeman 


‘in the whole country who would not feel indignant 
This feeling would be in-i 


| at the proposition. 
| creased, if we learned that the individuals compos- 
ing this community were but yesterday citizens 


‘| of a hostile republic, knew nothing of our institu- 
| tions, and had given no proof whatever of their: 
The adrsission of | 


; attachment to our Government. 

a State under such circumstances, would be an out- 
| rage, the more insulting and intolerable because 
it is sought to be done under the letter of the Con- 
suitution. 


| permission from Congress, or, as it has been done 
i in the case of California, when Congress expressly 
| pose of and to make all needful rules and regula- 

tions respecting the same, without knowing who 
‘inhabit the same—whether citizens or foreigners, 
who voted for the constitution which they present 


| tution which requires “ the number of Represent- 


atives shall not exceed one for every thirty thou- ; Ì 
sand *’ is not openly violated ,—is presumptuous In- | 


: deed beyond any parallel found in the past history 
i of the Government. And I feel no hesitancy in 
saying 


=? 


ries, there wouid not be found a sensible man in 


|| after Congress had refused to authorize them to 


ss 


exercise this privilege? A fier the Missouri struggle, 
and after the discussions during the last presiden 


i this; the debates 
| matter was well understood there. 


effect, recommended by a southern President for | 
0 The letter of the Con- | 
stitution is observed, in order to make the most : 


in a wanton and arbitrary exercise of that power |; 


But to carve a State out of the terri- | 
i tory belonging to the United States, without any | 


refused to grant permission, whose duty it is to dis- | 


as republican,—whether that clause of the Consti- | 


g, that were it nat for the most singular posi- ` 
i tion of other questions connected with the territo- | 


the whole country, who would not reject such a. 


Southern ad- : 
yenturera, someof whom were theowners ofsiaves, : 


i fornia! Ido not believe it. I have a great respect 
for the voice of the people in any community, 
when fairly expressed. Butit must be the voice 
of the people—the people who have an abiding in- 
' terest in their government, and not sojourners who 
do not expect to be governed by the laws which 
| they may make. It must be a people who feel free 
and independent to decide finally all questions 
submitted to them. This was not the case with the 
people of California. l 
| Inthe first place, an acquaintance with frontier 
life convinces me, that a territorial government is 
better suited for them, than a Siate government, 
till a fixed, permanent population is obtained. To 
raise revenue sufficient to support a State govern- 
ment, will be onerous upon a people who emigrate 
without capital, and who have not had the neces- 
sary time to acquire that property which will be 
subject to taxation. In every case heretofore, the 
General Government has borne this burden, and 
California, if admitted now, will come ia mendi- 
cant, asking alms of this Government. This will 
not enable her to take her equal position among her 
sister States. She has already demanded and re- 
ecived from the officers of the United States, 
money which was in the Treasury of the United 
States, without an appropriation by law. And it 
becomes a grave question, if those executive offi- 
cers intrusted with the custody of the public 
money, have not already subjected themselves to 
impeachment by thus disposing of the public 
_ money, 
in tae second place, in forming a State govern- 
ment, and in the prombition of slavery, the people 
“were tampered with, and were not free to follow 
their own choice. See how beantifully President 
‘faylor defines his action in the premises: ‘ This 
course,” he says in his California message, “on 
‘(their part, though in accordance with, was not 
| adopted exclusively in consequence of any ex- 
‘pression of my wishes, inasinuch as measures 
i tending’ to this end had been promoted by the 
‘officers sent there by my predecessor.” Fow 
much influence he did exert so as not to amount 
to an exclusion of all other influences, would re- 
quire. a very exact calculation. Here, as in 
other cases, when I have to examine the course 
of the Administration, { feel no disposition to 
press comments to the extreme. l regard him 
as a mere puppet in the hands of strong aud wicked 
men, playing a part, the force of which he cannot 
comprehend. Jam forced to the belief that this 
whoie plan of inducing the territories to form State 
: governments, without the consent of Congress, 
originated in an anxious desire to avoid the ¢x- 
posure of the fraud by which th@ last presidential 
election was carried, Ra further evidence of 
‘this influence, i read from the letter of General 
ey, dated June 30, 1849: 
A few prefera territorial organization, but E think a ma- 
yw n favor of a State goveruinenrt 8S0 ds to avoid 
ait further dificaities respecting Une question of slavery.” 
Here is proof as clear as the noonday sun of 
the influences which controlled the people in their 
action. I believe to-morrow, excluding the ofice- 
seekers, California would prefer a territorial gov- 
ernment, it is so manifestly their interest to do 
so. But gentlemen are so determined.to cut of all 
chances for the South, they fear the decision of 
ii that people when they come to form’a State gov- 
J ernment in a regular way, possessing an entire 
` independence. i 
` But my object is not to make an argument 
‘against the adinission of California, but to state 
: my objections to the plan of the Administration 
for adjusting all these dificuities between the North 
and the South. After admitting California, we 
‘then make a halt and wait for the music. Wa 
| tii New Mexico aud Utah have formed State gov 
“ernments and apply for admission. But this. is 
pure nonsense. Utan, under the name of Deseret, 
has already formed a State constitution, and she 
is now applying foradmission. The evidence be- 
‘fore us induces me to believe Utah has as many 
armanent settlers as California, though the latter 
much the largest number of visilers and 
sojourners. ter constitution is as republican as 
that of California, bat. it omits one important tem, 
and that is, it fails to incorporate the Wilmot 
proviso in her constitution, aad to send here her 
Senators and Representatives, elected before she 
i, was acknowledged to have a sovereign existence. 
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Utah has no friend in this Cabinet; she is pre- | 
sumptyous in asking admittance. Why this dis- 
crimination against her? Simply because she does 
not come here to insult-the South with her exclu- | 
sions of her people from her unsettled territory 
with their property. Pair dealing is a jewel. But 
the hero of Buena Vista surrenders himself into 
the lead of his Wilmot-proviso Cabinet to such 
an extent as to make many of his true friends 
hang their heads in mortification and shame. 
Again, New Mexico is soon-to become a State, in 
the opinion of the President. Her delegate, Mr. 
Smith, now catching the spirit.of the men on this 
floor, has found out how he can make friends, and 
organize a party in favor of -her admission; and 
that is, by abusing the land of his birth and the 
inatitations of his fathers, pandering to the pre- 
judices of an ignorant: population at home, both 
against slavery and against their lawful sovereign, 
Texas, and by inducing her to come up to this | 
Capitol witha free-soil constitution. When she 
comes, Congress will give her one-fourth of Texas, 
and tell that State her remedy is in the courts. In 
order to determine the claims of Texas, Congress || 
will be called upon to decide against her. 

The South are united to a man against the Wil- 
mot proviso. It is only necessary to lay the facts 
hefore that same people, when their indignation 
will be still more intense against this unjust, un- 
precedented, cowardly policy. he President 
may truly say, as one mightier. than us.all, I come 
not to send peace on earth but a sword. 

There is not afeature in all this plan which 
meets with my approbation; yct I have been and 
am now for the doctrine of non-intervention with 
the territories. That doctrine presupposes the 
formation of territorial governments, and their 
continuance as such till they obtain a fixed and ! 
permanent population. It extends the Constitu- | 
tion and laws of the United States over the coun- 
try, and necessarily protects every lawful right of 
person and property of her citizens. It makes no 
discrimination between rich and poor, between the 
property of the people ofany description, but gives 
alike protection to all. It abolishes, it abridges 
no rights of any, but it maintains, it guards, it 
defends, it conserves every right of every citizen, 
Tt enforces contracts, it protects reputation, it 
shields the life and liberty of ail, How does it 
bear upon the right to carry slaves to the territories? 
This is best answered by Mr. Webster while 
Secretary of State, in his able and unanswerable 
argument to Lord Ashburton in behalf of indem- 
nification for the loss of the slaves by the brig : 
Creole. Hesays: 

“ Xn the souther#*States of this Union, slavery exists by 
the laws. of the States-ar gpcr the guarantee ofthe Con- | 
stitution of the United 8 P33 and it has existed in them 


i 
i 

1 

| 

| 
from a period long antecedent to the time when they ceased i 
j 

| 

i 

f 

i 


to be British colonies, i 
“A vessel on the high seas beyond a marine league from 
tue shore, is regarded as part of the territory of the nation | 
to which she belongs, and subjectda exclusively to the ju- 
risdiction of that nation? ps 


H 

i 

Again: after speaking of husband and wife, he |} 
continues: | 

“Tt may he said that in such instances personal relations i 
are founded in contract, and therefore to he respected ; bat | 
that the relation of master and slave is not founded in con- |} 
tract, and therefore is to be respected only by the law of i 
the place whieh recogsizes it, Whoever so reasons, en- |} 
counters the authority of the whole body of publie law, from || 
Grotius down; because there are numerous instances in fi 
which the law itself presumes or implies contracts, and, |) 
prominent among these instanced, is the very on which ¿j 
Weare now considering, and whieh relation is helden by i| 
Jaw to draw after it mutuality of obligation.” 

‘The doctrine here set forth, has been the uniform 
principle on which this Government has been con- 
ducted, up to the era of the Wilmot proviso. If; 

„a ship at sea is regarded as the territory of the | 

United States, where the master’s rights will be | 
shielded by the flag of the Union, much more will | 
it be so in the actual territory, which is the com- 
mon property of all the States, This doctrine of 
non-intervenlion—so just, so fair, so equal in it- || 
self—is totally perverted from its legitimate use 
by the Administration. Tt not only perverts that | 
principle, so complimentary and congenial to free- 
men, but it abuses a plain power of the Constitu- 
tion—the power to admit new States. ~Butit is so 
palpable that the direction is here taken from the 
principle of holding on to place, rather than serving 
the country, protecting the weak against the strong, 
and of endeavoring to make the blessings of gov- | 


i 
i 
Í 
i 


i 
i 
i 


i a prerogative which would have alarmed the plain 


| us to breathe vitality intoa dead carcass, in order 


|! How southern men opposed to the Wilmot pro 


j man that New Mexico is opposed to a State gov- | 


i! to end, without a single redeeming quality. But |: 
‘this compromise, so called, I suppose, in derision | 


4 with the unqualified admission of California with 


i to be taken in connection with other ingredients, | 
i however palatable. 
| effected, and such a precedent established, so im- | 
| proper in itself, and leading to such dangerous con- l 


; Southern claim has been bought out and surren-! 


ernment, like the dews of. heaven, fall-alike upon | 
all, that it needs only te be seen to be despised: 

If-by the action of the people-of California she | 
is to be considered now a-sovereign State, then it 
must follow, as certainly as night the day, thatthe 
title to every acre of land within her large bounda- | 
ries has-been divested from the United States, and./ 
is invested in that: State; and the. President has | 
advised: these people to commit a wholesale rob- | 
bery;-and_he has voluntarily surrendered this large | 
amount of public property into the hands of indi- | 
vidas. who went and remained upon it by the 
mere sufferance òf Congress.. If this proposition 
be true, the President of the United States has ! 
been guilty of a most flagrant and fearful usurpa- 
tion of power—and I ask you, Democrats, if you 
are willing, in order to surmount one difficulty, of 
excluding southern men from that country by your 
own act, to sanction a usurpation so monstrous in 
its nature, and so dangerous asa precedent, that, H 
in case of a closely-contested state of parties, the || 
Executive would have the power to create at will, 
peers of the realm, to sustain his ill-gotten power ? 

If this proposition be not true that California is 
yet a sovereign State,then it follows, we are calied | 
upon to exert the power of creating a sovereignty— | 


republicans of former days. But.you not only | 


call upon us to create aState, but you also require ! 


to work out- our own exclusion from the territory. | 


viso can reconcile themselves to such a measure, is f 
perfectly inexplicable to me. 


The evidence before us must convince every | 


ernment, and excluding Indians and half-breeds, 
her population would not entitle her to such a po- i 
sition. Will you force ker to live under military 
government, which the President, in his partiality || 
for military rule, recommends to us as the best the ji 
have ever enjoyed, till she consents? And in the 
mean time, all the agitation which has disturbed | 
qhe country for the last three years, goes on with | 
increased impetus. Our Union may be strong H 
enough to withstand many assaults, but constant || 
dropping will wear away stones; and it is time || 
we should feel the magnitude of the task imposed 
upon us. | 

Rejecting this plan, I turn next to the compro- | 
mise of the Committee of Thirteen, at the other | 
end of this Capitol. I feel unwilling to reject that | 
proposition without a careful and candid examine- | 
tion; and I feel bound to say, after fall reflection,. 
as it stands it can never reccive my support; but 
with the establishment of non-intervention in good 
faith in the territories, and with a clear recognition 
of the boundary line of Texas in its integrity, and 
entirely running the full length of the Rio Grande, 
1 would far prefer this proposition to the Admin- || 
istration plan, which is full of enormities from end | 


f 
i 


of all which have been heretofore adopted, begins 
her preseat boundaries. My opposition to this 
measure is so deeply rooted, as well-nigh to con- Hj 
strain re to reject all schemes whatever of which fi 
| 
i 
i 


it composes a part. ‘he pill is too nauseating | 


If such an outrage is to be' 


sequences, I never wish the future politician who | 
may refer to my course, to say for me, ‘1 did it? |! 

One leading objection to the whole scheme is, f 
that it gives finality to nothing, and therefore will |, 
quiet neither the North nor the South. The 
Wilmot proviso is not enacted over the territories | 
avowedly on the ground that it is unnecessary, and 
of course with the understanding, that if the fu 
ture tide of emigration shall render it necessary, i 
will be insisted upon. 

It will be the starting point of new agitations, 
new combinations. ft will open nearly one-third 
of Texas as a new field for contention. ‘The 
South will insist that slavery hag been recognized 
up to 36° 30. The North will contend that the 


| 
i 
H 
i 
i 
i 
i 


dered; and the South being the weaker party, 1, 
know now, as certainly as I know any future | 
event, the North will have it ail their own way. | 


| ofabolition of slavery in this District. 


| plan is the best and w 
| adopted. 


| among our Statutes. 
| I shall refer but to one authority as. conclusive on 


Elaving voted forthe annexation: of: Texas, J. 
know it was well understood that’ she hada digs.” 
puted boundary, and that she claimed the Rio: 


||: Grande from its mouth to its source, as her western 
ij boundary. . Texas was invited to trust the settles 


ment of this dispute to the United States. Our’ 
Government did. undertake the adjustments..and 
the result was, we obtained every inch claimed, 
Can there be å doubt, then, of our duty.and hex. 
title ? i hy 

Texas has the right of making four more new 
States; the country expected they. would be slave 
States. The proposed adjustment will necessarily 
make two slave States, and two. free States... To 
call upon me to sell out the country, and.to pay 
myself the consideration money, which was. orice 
solemnly settled and dedicated, for the purpose of 
extending still farther, and swelling larger the dis- 
proportion of territory from which the Séuth ia 
excluded, is too extravagant, and it can never be 
yielded. : i ; 

Bat I need not multiply objections; as that bill 
now starids, I should feel myself untrue to my 
constituents, untrue to myself, untrue to the conne: 
try at large, to give it my support. ` f 

The fugitive-slave sections are of but little con- 
sequence. Like the laws against duelling in all 
the States, they are apparently strong enough. to 
prevent the practice, but practically they are.a: 
dead letter upon.the statute book. Public opinion 
does not demand their enforeement. Even so will 
it be with the most stringent: fugitive-slave bill, 
It will prove a mere mockery. The present law 
of 1793 is full and strong enough, if the States of 
the North would comply, or were disposed ‘to’ 
comply with their constitutional obligations. . oy 

The anxiety to suppress the slave trade in thiš 
District—a measure of no great magnitude initself. 
—is only desired in order to stigmatize this kind of. 
traffic, which is Known to exist in the southern. 
States, and to make one step forward in the process . 
The mo- 
tives which impel the movement more than the 
movement itself, are obnoxious to me. a; 

{ ome now to the consideration of the question, 
what shall we do to quiet agitation and restore 
peace and confidence and goodjfeeling between the 
different sections of this Union? 

I despair of reconciling the abstract conflicting 
views of the North and the South. Such an ef. 
fort is vain and futile. -But it is certainly true 
that the same conflict has existed toa greater or 
less extent from the foundation of the Govern- 
ment. Ya honestly endeavored to devise some 
new play which we could improve upon the 
example set us by our forefathers; and I am final- 
ly brought back to the firm conviction that the old 
isest plan, and should be 

è 


In 1787, before the adoption of our present Con- 
stitution, when the celebrated ordinancg interdiet- 
ing slavery northwest of the river Ohio ths passed, 
it was a well-setiled policy that all the old States 
would cede their back lands, and the Ohio river 
was adopted as the compromise line. And while 


| the first Congress under our Constitution recog: 
i| nized the interdiction of slavery northwest of the 


Ohio, they established a territory. south :of the 
Ohio in which it was sanctioned. Thus they rec- 
onciled their differences by a line of partition, and 
went on harmoniously. But the. history. of this 
compromise convinces me of another fact, that if 
the importation of slaves from abroad had then 


| been inhibited, and if the only question had been 
‘as to their locality, whether the slaves then in 


the country should be allowed to spread, as the 
interest or inclination of the owners might dictate, 
that that ordinance had never, found its place 
As an evidence of this fact, 


this point. Mr. Madison, in his letter to Mr. 
Monroe, in 1820, says: 


“ I have observed as yet in none of the views taken of 
the ordinance of 1787 interdicting slavery northwest of the 
river Ohio an allusion to the ctreumstanee that when it 
issed Congress had no authority to prohibit the importation 
of slaves from abroad ; that all the States had, and some 
were in the full exercise of, the right to import themy and 
consequently that there was no inode in whieh Congress 
could check the evil but the indirect one of narrowing the 
space open for the reception of slaves,” 


_Had the federal authority then existed to pros. 
hibit directly and totally, the importation from 


1850.} 
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abroad, can it be doubted that it would have 
been exerted, and that a regulation having merely 
the effect of preventing the interior disposition of 
slaves actually in the United States, and creating 
a distinction among the States in the degrees of 
their sovereignty, would not have been adopteg, 
or perhaps thought of.’* 

This was the spirit and the cause of that ordi- 
nance. If in that day it had been a question, not 
of increase of the number of slaves, but simply 
ag to their locality in the United States, [ have not 
a doubt the ordinance of 1787 had never existed. 
The reason of the measure having failed, to in- 
sist on the measure itself is most unreasonable. 
The South, fond of the Union, yielded to this dis- 
crimination, making the Ohio river the dividing 
line between slave and free States. 

Next in order of time was the purchase of Lou- 
isiana, which had an area of 1,075,000 square 
miles; but if we include Oregon, (and our ablest 


statesmen have claimed that our best title to the j 


country west of the Rocky Mountains is derived 
from that purchase,) its area would be 1,416,463 
square miles. On the: bill granting permission 
to the people of Missouri Territory to form a 
State constitution, the North resisted her applica- 
tion, till they at last foreed a compromise upon 
the South which divided the territory acquired by 
that treaty by the line of 36° 30’, still bringing the 
line of division further south, which secured to 
the North 1,306,463 square miles, and retained 
110,000 square miles for the South, when it was 
admitted on all sides that the whole territory was 
subject to be made slave territory. Thus the 
North took ‘the lion’s” share. Had I been a 
member of the Congress at that time, I would 
have resisted this adjustment, though disunion and 
civil war had been the consequence. 
Wone in 1820, and the South acquiesced. I re- 
garded, it after that, a decided question, and 
acting on the principle.of stare decisis, I have given 
vote after. vote in conformity with that line of di- 
vision. Soun after this partition, by way of 


making amends to the South, I suppose, the Span- | 


ish treaty was entered into, by which Florida was 
obtained, and Texas was yielded up, and again 
we were wronged; but let that pass. 

Here I must take occasion to allude to that pro- 
viso which seems to haunt the imagination of the 


gentleman from Massachusetts, [Mr. Wrsrnrop,] | 
and which he offered to the Oregon territorial bill. | 
He offered a proviso prohibiting slavery in that!) 
territory. I voted against inserting it in the bil, 


because I regarded it as dashed at the South wan- 
tonly and unnecessarily. He says now he re- 


garded the Missouri compromise as covering that i 
territory; so do I; and therefore it was unneces- ; 
sary. When it was inserted in thè bill, being | 


anxious to furnish those people with a government, 
and thé protection which they were praying at 
our hands, I voted for the bill. {did so, because I 
wished to keep good faith. Those who will ex- 


amine the law will at once see that all who in-] 
tended in good faith to observe the Missouri | 


. compromise could not have done otherwise. These 
are its terms: - 


« That in all that territory ceded by France under the name 
of Louisiana, which lies north of 36° 30 north latitude, not 
included within the limits of the State contemplated by this 
act, slavery or involuntary servitude otherwise than in the 
Punishment of crimes whereof the parties shall have been 
duly convicted, shail be andis hereby forever prohibited,’” 

€ 


The question then was, Did Oregon constitute 


a part of the Louisiana purchase? Our ablest | 
statesmen so regarded it; and the fact that our north- į 


ern line was finally settled down at 499, instead of 


54° 40', is evidence that it was made the basis of | 


our treaty with Great Britain. Was it north of 
of 36° 30'? OF that there is no question; these 
two points covered the whole case. 

But it may be asked why, in 1848, the South 
was not willing to give the same vote in pursuance 
of the Missouricompromise? The answer is sim- 
ple and direct. At that time we had acquired other 
territories. New Mexicaand California—a por- 
tion of which lies south of 36° 30'—and the South 
again and again avowed a willingness to carry out 
the Missouri compromise. It was refused. The 
North showed a disposition, aye, a determination, 
not to. keep good faith with the South. As long 
as we had no-territory over which the line could 
be extended, the North could call upon us to keep 


a 


This was | 


i. interfere. 


faith without a pledge, which. the same. members | 
could not reciprocate by extending the line., But || 
| after our late acquisitions they had no such ground || 
‘to stand upon, and we saw plainly that treachery |) 
| was intended to be practiced. These statements it 
| explain my course in reference to this matter; and || 
| my error, if I committed any, was in an attempt 
$ 

{ 


| 
i 
| 
| 


it 
to keep good faith with a people who have shown | 
a reckless disregard of all honor or obligation, |! 
when a stipulation with slaveholders, as we are || 
termed, is to be observed. ' |; 

Next in order is the annexation of Texas. It || assurance, that when they form a State constitution, 
was known that Texas claimed the Rio Grande, || they shall decide the question of slavery for them- 
from its mouth to its source, as her western bound- jj selves, This is as far as [ can go witha due re- 
Lery, when she applied for admission. If she ‘| gard tothe South, This proposition youcan accept, 
‘could in any way or at any time make good this.; and leave the result to natural causes. For years, 
claim, it was seen that a portion of her territory || L have observed a fashion in this House, with 
would lie north of 36° 30’. The North, jealous of || northern members, to denounce each other as 
her claim that slavery was, not te pass north of į doughfaces, and with such-like terms; and | have 
that magic line, again demanded the recognition |) thought that gentlemen fear these catch epithets 
of the restriction north of it; the South readily || more than they do an argument. . Their force L 
kept good faith in its true spirit—a hard contract, || do not comprehend—for I regard that man more 
harsh and unjust in its terms, but honor, honor | ag a doughface, a coward, that shrinks’ from a 
demanded, and she consented without a murmur. | discharge of his duty to the whole country, of 

Thus it has been that this line has given peace i: which he is the representative, rather than meet 
| and quiet to the country. Tke North has received | and attempt to correct and satisfy the unreasonable 
and is now enjoying her part of the contract. A prejudices of the unenlightened at home. ` Heis 
portion of territory yet remains over which this |: the doughface who panders to unjust sentiments, 
line has not been de facto run, though in justice, in || in order to win favor, and cowardly retreats from 
spirit, in honor, it has been run; and when the | the task of enforcing upon his constituents the 
north passes that line, I shall feel their morality is | propriety of observing their constitutional obliga- 
founded in that school which characterized the |! tions. That was a noble sentiment of Mr. Wep- 
corrupt early Churches, that it was no sin to break || srer, when he says, the people should undertake 
faith with heretics. the task of overcoming themselves, ~ 

The advocates for the admission of California It is charged by the gentleman from Pennsylva- 
place their support, principally, on a regard and |; nia [Mr. WiLmor] that the South has committed 
: deference for the declared opinions of the people || an aggression upon the North, in seducing’ het ` 
‘in that country. No one goes before me in their |; public men from their fealty to the North: I 
|; respect for the opinions of any people when legiti- |! charge that the aggression is in an opposite direc- 
mately expressed. It is for that very reason, and |; tion. The North has the political honors of this 
‘on that very ground, I call for a division of Cali- | country at her disposal, and these temptations 
li fornia. The proof is satisfactory that the people |; have alreddy carried away from their duty to their 
il of that territory, south of 36° 30’, prefer a terri- |! own-section many of ourablest men. Indeed, the 
torial government, and are now asking it at your || very idea of forming a national character with our 
hands. If California must come in as a State, a |. statesman is now tantamount to treason to her in- 
< regard for the people will require you to limit its |, terests and power. This has been done, and will, 
i! southern boundary by 360 30’. This shouid be `i I fear, be done again and again. 
|: done on the plan proposed on yesterday at the! But again: You object. that the Constitution’ 
‘other end of the Capital, by the Senator from |) will not admit your interdicting slavery north of 
Louisiana, (Mr. Soure. ] ` || 3603% no more than it will south of that line; and 
But it is said that the South should prefer to |) by adopting this line you concede the whole power 
take in the whole Pacific coast in one State, other- of Congress over this subject. As an: original 
wise a division will operate in the increase of the | question this is true, and I would never ask it; but’ 
This may be so. But || time and universal consent have sanctified such a 
i! measure as a peace-offering upon the altar of our 
i country. I would act upon the same ‘principle 
| which controlled Mr. Jefferson in the purchase of 
Louisiana. I would do it ex necessitate ret, from 
the force of circumstances. We are in a dilemma 
which the framers of the Constitution could never 
have contemplated. It is a casus omissus, Thrice 


you. In this respect, take your own . course; 
soutleof that line; leave the people free, with the 


tt 
i 


| number of free States. | 
|| what guarantee have we that, after the ad mission of | 
California, with her free-soil constitution and her |i 
gigantic proportions, she is not to be divided and | 
subdivided as often\as sectional jealousy and am- 
| bitious men in that State may ask for a partition ? 
| Congress can, at any time, divide a State with the 
| consent of the people thereof. And my opinion į 
now is, that whenever they permanently locate ;: hasa line of division been agreed upon, and thrice’ 
the capital of the State, then will come here a || has it given quiet’to the country. «Agree to it 
petition for a new State, and whenever that peti- |) once more, and the greatest obstacle is removed in 
tion is presented, my opinion is, it will be granted. |! our future progress. lt is a charmed line+the 
Establish a territorial government for South Cali- | bow of promise. It is the work of the North 
fornia, carry there the doctrine of non-intenvention ‘| forced upon the South. Now observe your own 
| in good faith, and secure to the territory the full | handiwork, and the sky of the future is bright and: 
right to decide, when she applies for admittance as || full of promise. Neglect it, reject it, and dark- 
| a State, ali questions in reference to slavery. This |! ness, visible darkness, obscures our pathway. 
territorial government is called for by the people; || But shall we goon making other and further ac- 
the South would be satisfied with it. You yield || quisitions? My experience has cured me of this 
no principle in according it, but rather maintain || propensity. 1 believe it has satisfied the South, 
your consistency. And if God and nature are | that 
against our settlement of this territory, we will | 
never complain. To God and nature we will | 
submit; all we ask, let man, with his devices, not | 


| This line of 36° 30’ ought, in justice and good |, 
faith, now to be extended to the Pacific. AU other | 
methods of adjustment will be but laying the | 
foundation of greater trouble in the future. Ire- 
peat, I have sought to agree with my friends upon į 
some other basis. I find it cannot be done without į 
practising some deception on the one side or the | 
ather. Such are the difficulties which environ this |, 
whole subject, that we must act in that spirit with | thought that the North could ever subdue the 
which Abraham and Lot divided the country be- | South, nor could the South subdte the North. 
tween their respective households. You go to the ii Such reflections are unbecoming 


= 
I would not 
be guilty of the consummate weakness of suppos* . 
appeal to 


| 
| 
| 


i 


1 


to cur system of Government. 


| right, and we to the lefty and there shall be peace | 
| between us—your people and our people. Iam, 
4 opposed to all double-dealing—frankness, candor, } 


; We are brethren, all ofa common stock. Shoul- 
| der to shoulder we have' gone through’ many a 


. 
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hard contest; together we have suffered, together 
we have triumphed and rejoiced. In your pride 
of power, wrong us not; attempt not -te trample 
down our proud American spirit, or,to force us to 


admit the negro race into terms of social equality 


with ourselves.» It will be vain. We are your 
equals in honor, incharacter, in virtue, in religion, 
in charity, in patriotism; your equals we shall re- 
main. But deal with usin that christian spirit-of 
doing to others what you would have them to do 
to you under similar circumstances, and our ceun- 
try willbe happy, prosperous, and contented, and 
ours will be a bright and glorious destiny. 
ae 
THE CALIFORNIA QUESTION. 


SPEECH OF MR. M. HOAGLAND, 
OF OHIO, 
In. tHE House or REPRESENTATIVES, 
* WEDNESDAY, June 5, 1850, 


In Committee of the Whole on the state of the 
Union, on the Presidents Message relating to 
California. 

Mr. HOAGLAND said: 


Mr. Crairman: Ít is not my purpose, on the 
present occasion, to enter into an elaborate discus- 
sion of the various questions presented for the 
consideration of the committee. Nor would | 
trouble the House with a single remark, but for 
the relation which [bear to my constitnents, grow- 
ing out of the common excitement pervading the 
public mind. 

I deem it just to myself, therefore, that I should 
ask the indulgence of the committee while L briefly 
express the sentiments which 1 entertain on some 
of the propositions now under consideration. in 
presenting my views, I must beg the permission 
of the House to indulge in a few general remarks 
on the principles involved in the discussion, which 
has assumed so wide a range. ‘These principles 
lie at the foundation of the difficulties that have 
embarrassed the proceedings of the House, and 
engendered all the unkind feelings and threatened 
violence in this body. Like a contagious disease, 
the excitement of this discussion has spread 
throughout the country, until it has become some- 
what alarming in its ravages. Millions of onr 
countrymen, from the banks of the St. Lawrence 
to the Rio Grande, have exhibited symptoms of 
its alarming character. 

Mr. Chairman, the propositions before the com- 
mittee are somewhat complicated in their details; 
presenting various distinct questions, to wit: the 


admission of California, the organization of terri- | 


torial governments for the remaining portion of 
the newly-acquired territory an the Pacific; and 
the settlement of the boundary of Texas. None 
of which, in my humble judgment, are legitimately 
or necessarily connected. ‘Ihe honorable gentle- 
man from Himois, [Mr. McCLtexnann,] however, 
has deemed it proper to so present these different 


subjects in one connected bill; presuming, as he ! 


doubtless did, thus to do so would meet the appro- 
bation of the committee, and afford the basis for, 
and facilitate a speedy settlement of, the difficult 
and embarrassing questions, about which so much 
has been said, and thereby to restore peace and 
harmony once more to our distracted country. 
That such was the object and desire of the gen- 
tleman, I feel assured; he entered upon his task 
without any design of seeking an advantage or 
compelling members to support them all or reject 
them alls. but leaving itto the good sense of the com- 
mittee to determine to what extent it shall go in 
blending. these disconnected subjects together. 
While I beg leave to differ with that honorable 
gentleman, who has devoted so much of his time 
and attention in arrainging these propositions, Í 
fally appreciate his patriote motives and his ser- 
vices in this effort to accomplish an object which 
would seem so desirable at this particular juncture. 
it is far from my desire, Mr. Chairman, in the 
remarks Tam about to submit, to indulge in lan- 
guage that would in the least degree tend`to widen 
the unfortunate breach, or add frésh fuel to the 
flames. è f 

Istand here, not to represent the passionsand ex- 
cited feelings of men, but rights, political and con- 
stitutional. It is, perhaps, useless for me to.add, 
that Fam not ons of the agitators. I have never 


| mising spirit whieh -prevails, and has manifested 
g Sp P 


| described is predicated on a well-founded claim, | 


| why present it in this connection? I should prefer | 


| no inconsiderable degree of animadversion and j; 


i not in the name of California. 


j and, however much its existence may be regretted, 


| under the colonial organization, and may be re- | 


been regarded or recognized as one of them; but,on 
the contrary, have here-and elsewhere condemned. 
their unhallowed designs and their impracticable 
pretensions, ee edhe Fon 

I should, Mr. Chairman, have preferred: seeing | 
the propositions which are embraced in the honor- 
ble gentleman’s bill, presented in another form. - [ 
dislike, sir, to embarrass one question. by adding 
to it another èss meritorious. It seems to me, 
sir; that this mode:of legislating is well calculated 
to endanger, if not entirely defeat, what the people, 
in almost every direction, are so solicitous for— 
the admission of California. 5 

Although I am pleased to witness the compro- 


i 


itself in these halls for some weeks past, yet l 
cannot, entertaining the views that l do, consistent 
with a sense of duty, favor the entire bill. [| 
cannot support that portion of the bill which pro- ! 
vides for the payment to the State of Texas ten | 
millions of dollars, in consideration that she ac- |: 
qutesce in, and accede to, certain other terms em- jj 
braced in the honorable gentleman’s proposition. |! 
If the tide of the State of ‘Texas to the territory | 


such as can be recognized on equitable principles, 


presented as a distinct one, and not have it depend 
on other contingencies. Owing to the peculiar 
relation. which ‘Texas has borne to the General 


t 
t 
í 
| 
: ne eer 
to see her rights adjudicated, and the question | 
Government, she has already afforded a theme for | 


party speculation from certain quarters; and if she |! 
f 


let them be presented in the name of Texas, and 
Let her demands 
be adjusted according to their merits, and not 
made to depend upon any other independent 
measure. Let her rights to the soil in dispute, 
and all things connected therewith, be acted upon 
without reference to the well-known and univer- | 
sally-acknowledged rights of the people of Cali- | 
fornia. Let not the imperative demands of a 
people who should be clothed with sovereign 
powers, be baffled, prejudiced, or brought in col- 
lision with the unsettled demands of a sovercign 
State. I protest against such impediments being 
thrown in the way of rights that are so well de- 
fined, and so generally recognized. 

It is useless, Mr. Chairman, to conceal or at- ! 
tempt to disguise the fact, that this ingenious and 
complicated mode of legislating is the legitimate |! 
offspring of the slavery controversy. It is one of |i 
the results produced by the continued and pro- |} 
tracted excitement of that embarrassing and trou- |! 
blesome subject, which has divided this House, | 


and for years disturbed the repose and quietude of i 
the American people. Yes, sir, the feelings which 
have been aroused by the agitation of that ques- 
tion have brought forth this bill, and presented a 
variety of subjects, in the form in which we now 
find them before this body. 

Mr. Chairman, the history of the slave institu- 
tion has entered so largely into the debates on the 
subjects before the committee ; and so much has 
been said, and better said, than anything 1 can 
presume to say, that l do not propose to discuss, 
atany lengti, the constitutionality of the subject ; 
but will confine my remarks to a very few general 
points in the discussion. if the institution was | 
one common to all the States, and the immediate 
result of the deliberate action of the present genera- | 
tion, | should not hesitate to say that the embar- 
rassments which are now so generally and sensibly 
felt, and have been introduced in all the ramifica-"!! 
tions of legislation, would not exist. But, sir, it: 
is not ours, and we should not claim it or adopt it, 
‘The institution of negro slavery, in this country, 
is one, however, violative of any humane creed, 


| 
j 


is in nowise an American one. It had its origin « 
garded as a relic, and perhaps almost the only one, : 
of a monarchical system thateéexisted when ou 
independence was established by the founders of į 
American liberty. They found it in several of | 


the sovereign States—where slaves had been made `i 


property by British law—there they left it without | indirect tendency of which is to interfere with 


even an attempt to interfere with or disturb it. |: 


This is evidenced by the subsequent action of the 
delegates in convention assembled, when certain 


> 


! for, or find astopping place? 


|: feel it my duty to act accordingly. 
li power we possess is derived from the citizens of 


attributes. of ‘sovereignty: were surrendered ‘toa: 
central government, and certain powers and rights: 
reserved to the States and. the peoples : ; 

Mr. Chairman, in the formation of the Consti 
tution, so deeply did those who. framed it feel ins 
tested in. the institution, and so fearful: were. 
they of giving to it the character of nationality, 
and thereby affording some future pretext for inter- 


| fering with it, that they were very tenacious and > 


guarded in the selection of. language which, to. my, 


| mind, indicates their intention and defines ‘their 


true meaning. In the article introducéd, providing 
for the surrender of runaway slaves, where- it 
would seem the great interest involved, and the 


i| importance of the subject, would have served as a 

sufficient excuse or apology for the introduction 
| and use of the strongest and most emphatic terms; 
li they modified their language, and used-the terms, 


persons held to service,” rather. than give the 
slightest excuse, or afford the least apology for any 
subsequent interference with an institation which 
was clearly domestic and municipal in its charac- 
ter—belonzing to particular localities or States. 
Sir, this may serve to prove, as does almost 
every other act of the men of that day, that 
slavery was no part, had no relation to, nor was in» 
any manwer connected with the Federal Govern- ‘ 
ment. Every step taken by them was carefully 
guarded, to prevent, if possible, any future genera» 
tion assuming for it a national character, and there- 
fore a pretext for interference with it. `I beg leave 
here to call the attention of my southern friends 
to the unsoundness of the posilion some. of them 
have assumed on this question. While they elaim 
a constitutional right to establish slavery inthe terė 
ritories of this Confederacy, they are not willing 
to concede the right to prohibit its extension over 
the same territory. This, sir, presents:an. incon- 
istency which cannot be reconciled by sophistr 
however subtle. Permit me to point out to them 
he danger which lies in advance, if the doctrine 
be sustained. If the power of Congress is to be 
exercised over the subject, does it not at once set- 
tle the constitutionality of the Wilmot proviso? 
Does it not even go further, and acknowledge the 
power to abolish slavery. in territories. where it 


| exists by virtue of local laws, instead of merely 
| preventing it from going into territories where it 


does not exist? I fear it would not stop here—it 
would be but the beginning of the end. 

If the doctrine be correct, and is to be regarded 
as the constitutional law of the land, what would 
be its practical results? Or where would we seek 
Jf this Government | 


| is to take the institution of slavery in its keeping, 
D 


and under its control, and itis to become a national 


i one, I cannot conceive where we shall seek for the 


means of quieting the public mind short of its en- 
tire abolition. The crusade of the Abolitionists 
would be increased; while the South may claim 
the right to extend it, the North may seek its 
abolition and ultimateextinction. If public opiiion 
is to prescribe, indicate, and define constitutional 
powers (as is claimed by some) and local rights, 
the people may become so well convinced of its 
federal character, and the power of Congress over 
the whole subject, anda majority of the Represent- 
atives partaking of the same sentiment, and con- 
trolled by a similar feeling, and believing that tbe 
institution does not reflect much credit on a Repub- 
lic, may deem it expedient to get rid of it entirely. 
The correctness of the position, however, I do not 
admit. I regard the power of Congress to legis- 
late on this subject, to say the least of it, as ex- 
ceedingly doubtful. To be sure, it exists in this 
District; but.it is by virtue of and through the 


: force of the Jawa of States, which, in their’ sur- 
‘render of territory to the Federal Government, 
i transmitted the institution with the transfer of the 
‘territory; and although Congress may technically 
| possess the power to abolish it, yet to do so with- 
| out the consent of the donating States, and espe- 


cially the people of the District, who are direely 
interested in slaves, would not only be wrong in 


‘| itself as a principle, but exceedingly mischievous 


in its practical tendencies.. Doubting, then, asl 


< do, that we have the power to legislate on the sub- 


ject.of slavery, or to do anything the. direct or 


the local rights of the people of the territories, L 
Whatever 


. 
+ 
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all the States, and defined by the Constitution of | 
the United States. The power to legislate on the | 
subject of slavery is not conferred upon us by | 
that instrament. Therefore, it is virtually de-i 
nied. So I regard it. It has not merely a posi- 
tive; but also a negative power. It not only grants 
certain powers, but expressly denies those not 
granted. As, for instance, it declares “that all the 
€ powers not delegated to the United States by į 
‘the Constitution, nor prohibited by it, are re- j 
‘served to the States respectively or the peo- 
Our Government is a purely artificial | 


fined by its founders. 
nite purposes, which are specifically declared, It 
was designed to secure and consecrate the rights 
that were dearly bought—rights of whatever kind : 
or wherever located, whether in the State of | 
Maine or Georgia. i 

That it possesses no power to charter a bank | 
for the West, under the pretence of regulating the | 
gurrency, or a protective tariff for the North, un- f 


der the specious pretext of protecting northern |, 
industry, or the power to establish slavery in New | 


Mexico, under the still more dangerous doctrine 


of protecting southern rights, and preserving an || 


N 


equilibrium, I am fully convinced. 
Sir, frequency of legislation upon a given sub- | 
ject, and long and continued acquiescence in prin- | 
ciples involved therein, may afford the latitudina- | 
rian a favorable and convenient means of extending | 
the powers of the Constitution of our country; but | 
such a principle or system of legislation shall never 
receive my sanction or support. The American 
Constitution is the result of along and arduous 
strugvle, and its price should not be lessened, or 
‘its principles held the les 
frequent violation, 


We labored long and faithfully to separate the |) 


Government from the monopoly and monied in- 
terests of the North, and ultimately succeeded— 
succeeded, too, mainly by the aid of southern 
statesmen, who would now claim for the slave in- 


terest, what they so manfully struggled against |, 
when the Bank of the United States, with all its | 


hired minions, was in the field. That question 
was met by them at the threshold, in whatever 
garb itappeared, or under whatever name it as- 


sumed, whether that of a fiscal agent or a national : 


bank. 

So much, Mr. Chairman, for my general views. 
I now propose to make a few remarks, and apply 
them to the practical question directly before the 
House. The admission of California is made to 


depend upon other questions, not directly or indi- |; 
rectly connected with the rights of the people | 
7 I re- į! 


thereof, This, I feel unwilling to sanction. 
gard it, sir, ag taking the first step in refusing to | 
acknowledge the people of a territory as possess- | 


ing the capacity and the right to govern themselves. Í 
it is striking at the very foundation and basis of 


the right of the inhabitants of a newly-settled 


counuy to form and give structure to their organic || 


laws. It is departing from the well-settled and 
long-established policy and doctrines. of the great 


and patriotic party to which I have and ever ex- ; 


pect to belong. It is turning our backs upon the 
past and all its teachings, to abridge the mosi sa- 
cred rights of a people acknowledged by the civil- 
ized world to be competent to form their own 
fundamental laws. 


they generally do right; and if they should fail to iF 


do so, they must abide the resulting consequences. : 
I am unwilling to interfere with that which I re- 
gard as their inherent right. ` 

The true doctrine is, in my bumble judgment, 
total non-interference by Congress with local in- 
stitutions. J do not mean by that the non-action 
doctrine of the Administration. The people who in 
habit territories should have the right to decide upon 
the character of their domestic institutions, with 
out the intervention of Congress. This, sir, i 
the doctrine of the Democratic party; it was the 


doctrine of that party in 1848, and was promul- | 


gated from high places, as well as from the stump 
and elsewhere; and I can sce no good reason for 
departing a. it now, when the application of the 
principle would seem to be so appropriate and sal- 
utary. Sir, every departure from principle must 
necessarily produce its penalty. 


s inflexible, because of its | 


If I mistake not, Mr. Chairman, until the adep- 
tion of the Missouri compromise line, those who 
administered the Government adhered to that prin- 
ciple in reference to the institution of slavery; and 
that being conceived in the same spirit in which 
the Constitution was adopted, it was doubtless re- 
garded as no infringement upon it. I say they 
were careful, up to that time, to guard and preserve 


inhibit it in the territories belonging to the Gen- 
eral Government, but had refrained from all legis- 


was a part of the Louisiana territory, where sla- 
| very existed by virtue of law when we purchased 
‘it from France. One of the conditions of that 


should be protected in all the rights which they 


tain it. If, when Missouri presented herself for 
that she should, as a preparatory measure, and 
requisite, abolish slavery within her limits, and 
i hy this means violate rights which had been recog- 
nized under the former government, Congress in 


within the limits of the territory. 


powers for it, which were not expressly delegated, 
Sir, up to the termination of the war with Mexico 


la single human being was made a slave, nora 


i territory, by operation of law. E repeat, sir 
i that such was the practice of the Government up 
| to the close of the Mexican wer. But, now, that 
vast acquisitions have been made of territory, 
wherein slavery bas no legal existance, nor does 


ry: 


to extend slavery over free territory; 
ever the national flag is unfurled, slavery m 


ay 


the original character of the slave institution. Con- , 
gress had not until then attempted to extend or |, 


lation on the subject, thereby preserving it from | 
anything like the odor of nationality. Missouri | 


purchase was, that the people of the territory | 


enjoyed under and by virtue of laws previously | 
| existing, and then in force over the territory. The ; 
! right of property in slaves was one of those rights, | 
| and the General Government was bound to sus- | 


admission, the people of the North had demanded | 


its attempt to compromise the matter, by declar- | 
ling that all territory north of 36° 30' sbould ever ; 
| afterwards be free, would have, in my humbte opin- 

| ion, violated the treaty, and the plighted faith of the |; 
| General Government, besides inflicting a wrong on 

! thase who were interested in slave property residing 
This, however, 
| was not done; nota dollar’s worth of slave property 
| was disturbed, or the rights of a single slaveholder 
in any wise changed, or altered; but, on the con- | 
li trary, their rights were recognized and amply 
f secured and confirmed; thus preserving the local | 
| character of the institution of slavery unbroken, ' 
and fully and faithfully vindicating the character : 
of the General Government, by not assuming 


(save a small portion of territory which is in- | 
‘cluded within the state of Missouri, and which, Ei 
|! believe, was origihally slave territory, and perhaps 
| some Indian titles which were extingvished,) not ; 


i single foot of free territory changed into slave 
£ © 


it exist asa fact, for the first time in the history © 
of the country, the claim is set up in these Halls 
that where- į 
ex- | 


| Government, to foster the institution of slavery, 
| which has assumed such an embarrassing atitude, 
i 
| 
| 


l am wellaware that individuals differ—differon: 
estly—as to legal and constitutional righis; and ag 
each for himself. has taken the oath required, each: 
must construe for himself. the instrument he has 
sworn to support. on : od 
Conscientious differences of opinion will always 
prevail among men, and an honest and faithful de+ 
votion to the discharge of the duties of their str- 
tions, can only serve to convince them, as well es 
others, that all minds are not alike constitated. 
Let me say, in conclusion, Mr. Chairman, 

; though my apprehengions have not been mach ex~ 
cited, on the subject of a dissolution of the Union, 
yet 1 deem itto be the duty of all rational men 
i of all parties throughout the country, to aid by 
their acts of moderation, in averting the eviis 
which would be so disastrous to our common 
Union. 
| Sir, we cannot but view with regret, the char- 

acter of the various memorials, resolutions of in- 
struction, and requests, emanating from the Legis- 
latures of many of the States, both north and south, 
introducing the fire-brand of slavery into the dif- 
ferent hails of legislation throughout the Union. 
Sir, it is not to be wondered at, that clouds should 
be gathering around the Capitol of the Nation: It 
is high time that such unwise and fanatic amuse- 
ments should be discountenanced. Sir, this thing 
of sectional attachmenis, and local pride, and 
might add political maneuvering are becoming the 

bane of this country. When shall such a spirit 
cease to exist, or the threatening storm be averted ? 
Not so long as Congress continues to tamper with’ 


i 
fi 


the subject by affording “aid and comfort” to the: 
uluras. Whenever Congress will assume the at- 


titude and setilg down upon the firm basis of non=- ` 
intervention, thereby acknowledging the rightand : 
capacity of the people to govern themselves, this 
sectional agitation will cease; those who have 
been feasting upon the humbug of extension and 
non-extension of slavery, over territory free by the 
laws prevailing over the conquered country, will 
have to seek for more substantial and nourish- 
| ing food tosubsistupon. Before the United States 
Bank received the forbidding stroke from the illus- 
| tious Jacksan, a large portion of the country, if E 


‘have any recoliection on the subject, was ex- 
cited by the flattering political prospects growing 
out of the alarming ery of ruin, ruin, ruin. It 
afforded a theme for ambitious aspirants td play 
upon, until they were overcome by that firm, de- 
cided, and patriotic statesman, So it is with the 
| question of slavery; many scem to subsist upon the 
‘excitement growing out of it, and they doubtless 
fear thatthey may perish with the smothered flame. 
I believe, sir, that itis a well-known fact, that the 
extremists on both sides, do not desire that this 
` excitement should be stayed. Hence they oppose 
l acompromise. And this, sir, may afford some who 

it a reason to believe they are in 


tsb 


6 30 


‘are opposed to 


| 
| 

Iam willing to trust them— |: 
| 


ist, or be established at the option of the slave- |): £ à the 3 
holder. Sir, I most emphatically deny any such »; €trOr; they may find in the fact that this class h 
i vright—TI deny the existence of such a power. vhich L have just referred, are teed 
But, Mr. Chairman, independent of any objec- +; to corapromise, the most cogentreason of all others 
i tion based upon constitutional grounds, which has; for their Supper ting it Sir, the whole country’ 
|! been, or may be hereafter urged, as to the power | shouid wish, and doubtless do, for a terminetion of 
of Congress over the subject of slavery, either es- ii this profitless struggies ‘ch have b 
‘tablishing or abolishing it, there exist others Sir, the tenor of the petitions whic i pk cen 
which may be found in the laws of reason, the sentup here, ang introduced prmeipaiy int € olner 
| rules of expediency and well directed discretion | end of the Capitol, would seem to indicate, that 
| which should prevail, and, as I think, dictate the the Constitution of our Republic is a thing of no 
H consequence—capable of being tampered with, as 


H personsgto w 


i 
i 
i 
H 


necessity of opposing every assumed appearance |! € ee A B 

: 5 = - it r a ; 3i 

‘ of an attempt to give it a character or complexion | though it had no binding force or power. How 
f ' long shall this be encouraged and tolerated ? if 


which did not originally belong to it. 

The opposing interesis of the diferent sections 

of the Union, diversified as they are: the sectional : 
prejudices which pervade the land, should serve to 
| direct the future action of Congress, so as to avoid 
all legislation on this most exciting topic. Sir, 
viewing the varies and conflicting interests, in ij t : 
connection with sectional jealousy incident to the | may be shaken fo ils centre, ar 
resent condition of things, it should admonish all | diffieulties which may pave the Wa for conse- 
of the impracticability of the exercise of legisla.) quences most disastrous. vis time for gentle- 
"tive powers, and the necessity of arigid adherence | Men to pause and consider, ta few. more strides 
to the design of our political organization in con- reach the brink of the impassable guii. 


i . E Le are a p eee ati i 
nection with onr peculiar relations, And above all . Chairman, Pam fully aware, taat Ls 
i nind, 


this controversy should continue, and a collision 
: take place between the ultras of both sections of 
the Union, where shail we find moderate men to 


P 


ar, Sir, Unless a more 
ed, that we may all 
so, the Union 
js produce 


avert the conscquenc 
conciliatory spirit ist | 
become more or less nkra; and 


things whieh may be done here in these Halis, we expressing the OG a Sinis 
| should not by any strained cr’perverted construc not pass unassailed by poutical aspira 


s ip my.own wicinity, who ean 
faces and different posions. ast 
to. effect their mischievous 


and demagogi 
ssume as many 


may suit their purposes 


| Gon, or application which might be given to the 


||! Constitution of-cur country, convert it thto an en- 
i gine, to be exercised through the power of the i 
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designs. But be it so. I have but one. path. to 
pursue in the discharge of my sworn duty, and in. 
doing so, E cannot be swerved or.deterred from a 
deliberate purpose to do. what I conceive to be 
right, from any. anticipations of the future. The 
part T have.taken in this.discussion, is.the result 
of a solemn conviction of what I have considered 
tobe my duty. 
they: should know my sentiments. 
me to, avow them; and I have done so, without 
concealment or disguise. 


CALIFORNIA AND PHE COMPROMISE. 


SPEECH OF MR. T? S. BOCOCK, 
OF VIRGINIA, 


In tHe House or REPRESENTATIVES; 

Monnay, June 3, 1850. 

Upon the difficulty between the North and the 

South upon the Slavery Question. 

The House being in Committee of the Whole 

on the California Message 
Mr. BOCOCK said: 

My. Cuarrman: When I attempted, now many 

weeks ago, to obtain the floor, l did so, under the 

belief that I had some remarks to submit, not in- 


lt is due ‘to. my constituents that ! 
It is but fair in | 


i 

f other roads, for the improvemeñt of other rivers 
jand harbors. Look, then, to the Beautiful North- 
west, laid out into five States, teeming with an ac- 
i 
} 
T 
1 
i 
| 
i 


tive population, and studded with. thriving towns! 
This was her gift. You solicited it at.her hands, 
and received it by her conveyance, acknowledging 
in every form her title to it. Now you say you 
owe. her no thanks, because it was never hers. 


| white with the mouldering bones of her slavehold- 
ing sons. You admired their prowess and praised 
their heroism once; now you say that they lived 
in habitual crime. Behold where sleep the long 
line ofher Presidents—her Washington, her Jeffer- 
son, her Madison, her Monroe! You sought their 
services in counsel then; you say now that the 
election of each was a sectional triumpkh—a slave 


j 
i 
i 
i 
} 
t 


1 


ithe South hold-the Government! 
too kind then, or you are unjust now. But Vir- 
ginia will go on unchecked in her course, and un- 
li dimmed in any lustre she may possess. 
|: bright travelers of the heavens shall be retarded 
i or annoyed, because curs and spaniels bay and 


Ji 


Virginia against such assaults and such assailants. 
She needs no defence now. Her spirit sits self- 


tection of other interests, for: tbe construction. of 


Look to your battle-fields, nearly all of which are | 


victory. So long, you say, with complaint, did | 
You were | 


When the | 


bark at them, then it will be necessary to protect || 


not, as.chairman of that committee, makea reports. 
which gave rise. to.a most interesting discussidny, 
and to Jong and anxious sittings in the Senate, ong: 
of which at Jeast lasted throughout the watches of, 
the night? Did we have here no scenes of excites. 
ment, or, as gentlemen. would call it,. agitation? 
Surely we all know that we did. ete? 

' But coming down to the present session of Con- 
gress, who have made the strongest and.the bold- 
est speeches on this floor in defence of southern. 
rights and against northern aggression? Certainly. 
among them have been the distinguished gentle- 
men from Georgia [Mr. Toomns] and from North. 
Carolina, [Mr. Cuiveman,] and my. gallant friend 
| from Florida, [Mr. CaseLL.] And have they 
i all united in a Democratic agitation with a view. 
ito weaken and embarrass this Administration ? 
| While I would gladly welcome them. into the 


| Democratic ranks, and predict for them there, 


with their talents exerted in a good cause, a 
higher distinction than they can otherwise gain, 
i yet, sir, I respect them too much to intimate any 
| belief that party considerations have in this, case 
i influenced them. Even this: Nashville Conven- 
i 
| 


ition itself, the advanced post in this southern 
movement, whence had that its origin? If Jam 
' not greatly mistaken it sprung from a convention: 
i in the State of Mississippi, composed >of Whigs. 
i and Democrats alike, over which a distinguished, 


À ta i WE. $ A : l; 
appropriate to the condition of the debate as it || possessed amid her mountains and her valleys, and |, De l! ł 
then stood. But solong has been the period of || unfolding to her sons the scroll of her past history, || Whig judge presided. _ And have all these united ` 
my probation in getting an opportunity to submit |! she proclaims, with affectionate warning, * Sicitur | in a Democratic agitation with a view to weaken: 


my views, and so great has been the change in the 


aspect of affairs since I first attempted to do so, 


that, what might then have been not altogether in- |! 


appropriate, would now appear antiquated, if not 
antediluvian; and though 1 shall make some efforts 


to modernize the views which I shall submit, by |) 
examining, to some extent, the compromise recently | 


proposed in the Senate, L must be#o candid-as to 
say, that I do not come forward with any high 


expectation of adding much to the interest felt, or ii use to which it is put when obtained, perhaps, |: 


the information possessed on the absorbing ques- 
tions which are connected with the message under 
consideration. , 


Neither do I come into this discussion with an- | 
other view of which I might by some be suspected. | 
Tama Virginian, connected with that State by every | 


tie of interest, affection, and duty, and certainly de- 
sire no higher meed of praise for my public conduct, 


than thatit should be considered worthy of Virginia. | 


Under these circumstances, it may well be sup- 
posed that I have not heard with entire composure 
everything which has been said during the present 
session, in relation to that time-honored State. 
Contemptible insinuations and foul aspersions 
have been freely uttered against her, Some gen- 
tlemen have spoken of her, as if they were pouring 
out froma full heart the accumulated malignity of 
years. 
hearty good-will, as well might lead us toconclude 
that they were acting under the deliberate convic- 
tion, that their only mode of acquiring lasting no- 
toriety was, to attach themselves, even in the char- 
acter of dsfamers, with something honorablé and 
respected, There may be wisdom, as th® world 
ealla it, in their course. 
been achieved in an eminent degree by deeds of 
bad repute. The unhappy youth who, with impi- 
ous hand, set fire to the temple of the great Diana, 
gained what he sought, a place in history, as per- 


manent as that of him who founds an empire. | 


Even theserpents which, fleating over the bosom of 
the waters, attacked Laocoon, the Genius of Trojan 
liberty, and clasping him in their foul coils, crushed 
him to death, gained thereby an immortality as 
lasting as his own.- Scarcely less worthy than 
these, are the men who seek to degrade and injure 
an unoffending community. Whether such were 
the only means by which they could gain noto- 
riety, they had to determine for themselves. What 
has Virginia done? Rather, what has she not done 
for the Union, and what has she received at its 
hands? Whatever may be said of the number of 
her sons who hold offices of labor here under this 
Government, (and I think there is a great exag- 
geration about this, for I know of none from the 
district which’T represent,) the State has asked but 
little, and received but little. What interest of 
hers has ever been the subject of special protection? 
What rivers of hers have been cleared—what 


roads constructed—what harbors improved? On | 


the other hand, she has been taxed for the pro- 


Others have attacked her with such a | 


Certainly notoriety has | 


| ad astra,” 

i I come not forward, I repeat, for the purpose of 
i defending her now. I have simply desired to add 
| my suggestions to those which have been made by 


gestions may appear humble enough. 


ii the floor which prevail here,.and the unimportant 


| most especially in my own case, L am very forcibly 


market place, cry out with a loud voice, “In the 
name of the Prophet, in the name of the Prophet— 
Jigs.’ But though we may have nothing better 
than figs to offer, we are all disposed to believe, 
‘| that there may be some peculiar merit in our own 
| figs, which will make them serviceable, if not to 
the country, at least to our own districts. 

Without further preface I proceed to the subject 
{in hand. It has been charged, Mr. Chairman, on 
| this floor and elsewhere, that the excitement which 
| has existed, and to some extent does still 2 
| this House, and jn the country, on the slavery 
i! question, has been mainly the result of a party 
agitation gotten up and continued with a view to 
‘ weaken and to embarrass the present Administra- 
i tion of the Executive Department of the Govern- 
j ment, Thisis a grievous charge, whether we con- 
|| siden the enormity of the means represented to 
i| have been used, or the littleness of the purpose for 
| which they are said to have been employed. ‘The 


p ‘sum of the charge is, that the Democratic party of 
|; this country, forgetful of every obligation owed 


i 
t 
i 


|: embarrassing this Administration. 


|, we look to the speeches of Whig Senators, to the | 


! reminded of a custom which once prevailed, and |; 

perhaps does still, in the markets of the East. The |] 
venders of fruit proceeding into the midst of the I € 
j| (or, if not unparliamentary, I might say, his infa- 


|i to themselves, to the Constitution, and to the coun- | 


the Administration whose advent was to be as 


| 
| 
| and embarrass this Administration? And is. this: 
| when one proclaimeth glad tidings? which was to. 


i! give repose and quiet to the country ? under whose 
, others, in reference to the critical condition of the [i 
country, and the best way to rescue it. These sug- | 
Indeed, | 
Mr. Chairman, when I think of the contests for |: 
i| commotion were to sink to rest? * If this be he, 


i uplifted flag all sections, all classes, and all par- 
| ties were, like the waters of Avoca, to mingle in, 
‘place? Is this the mighty Neptune, whose trident 
was to be uplifted, and lo! the waves of popular 


alas how fallen P? T 

But, sir, the history of the country will in fact 
show, that this excitement commenced when the 
notorious gentleman from Pennsylvania [Mr. 
Wiırmor] introduced into this House his famous 


mous) proviso as an amendment to the three mil- 
lon bill. Since then, as that proviso and other 
kindred measures have been constantly pressed, 


if the excitement has increased, until it has become 
| all-pervading. 


It is true, that some southern 
i Whigs have shown themselves disposed not to. 
i take sides with their own section, but rather 
i against it in this controversy, and thus have enti- 


li ted themselves to be called, by those who like the 
xist in |} J > p 
|i that this term has been thrown in the teeth of cer- 


: word ({ detest it) Southern doughfaces! L believe 
| tain conservative northern gentlemen for the pur- 
| pose of deterring them from pursuing a liberal 
| course lest it might inure to the benefit of the party 
| 


| to which they belong. But admit that a northern 


| doughface is all that his enemies charge, then a 


: southern doughface is as much worse than a north- 


‘| ern one, as it is worse to abandon a weak section, 


i to which we owe duty, for the strong one, than to 
| quit a strong section for a weak one. But enough 
gallant patriots have been found among the Whigs 
ready to stand by the cause of the injured South 


to redeem that pa:ty from any sweeping or gen- 
eral condemnation, and the cause from the charge 
of being a Democratic agitation! 1 am surprised 
that a charge so unsustained should have been 
made. My surprise could only be increased by 
the assurance that one man beyond those who 
make it, put faith in it, ‘To ‘investigate fully 
| whether the excitement which prevails is well or 
ill founded, would require me to consume all my 
time upon the question, whether the course of the 
North towards the South has been one of aggres- 
sion or not, As that ficld has been already, occu- 
pied far better than I could hope to do it, and as 
there are other topics connected with this subject 
which I wish to present, I will only so far touch 
ipon this branch of the subject as to subserve an- 
other purpose, that is, to show how far the North 
has observed the compromises which she has 
made with the South. The differences which arose 


t 
I 
t 
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ished prior to the year 1808.. This met the views" 
and promoted the interests, as they- thought, of 
the extreme North as well as of the extreme 
South. Virginia and the middle States opposed 
jt. The right of capturing slaves on the. coast of f 
Africa, or purchasing them up and bringing them. to 
this country, was enjoyed to their hearts’ content |! 
by the New England adventurers under this clause. 
The States that had opposed it offered no impedi- 
ments, because it was a constitutional guarantee. 
Another clause in the Constitution stipulated 
that persons held to service or labor in one State, 
escaping into another, ‘‘ shall be delivered up”? ji 
This was exclusively for the benefit of the slave- | 
holding States; and what, I ask, has become of it? 
Nearly,all candid men admit that it has become 
in effect a nullity—and some northern gentlemen 
tell me, it must remain so. Yes, sir, a right sol- 
emnly guarantied to’ the South, and “ without 
which the Union would never have been formed,”’ 
is to be practically enjoyed by us no longer; the 
Constitution to this extent is to be nullified, and | 
staves escaping to our sister States are to be with- | 
held, instead of being delivered up. | 
{ 
| 


In addition to the two clauses about slavery 
already mentioned, one other was inserted in the 
Federal Constitution. It is the well-known pro- | 
vision about taxation and representation, contain- |i 
ing in itself a compromise, which, though still | 
carried out, isan eyesore to the North, which she 
has appeared long anxious to get rid of. How 
bitterly they talk of slave representation ! 

Besides these, nothing else was said in the Con- 
stitution on the subject; and I think myself author- | 
ized to infer, not from the proceedings of the |} 
Convention alone, but from the action of the Gov- |) 
ernment for years after the Constitution went into || 
operation, that here it was supposed by all, the i! 
power of Congress over the subject ceased.- In j; 
1788 and °89, only a year or two after the Consti- 
tution was framed, Virginia and Maryland ceded 
to the United States ten miles square on the Poto- 
mac, as a site for the General Government. The : 
district of country thus ceded, was peopled with , 
their own fellow-citizens, holding slave property | 
like themselves. Does any man imagine that they 
would have surrenstered them up, to run the haz- 
ard of being stript of their property at the option 
of the Representatives from other States? Would 
Virginia and Maryland have incurred the risk of 
their kindness being turned into a curse against 
themselves; by having. this District converted into 
a den of refuge for fugitive slaves—a magazine 
whence incendiary pubiications, fire-brands, and 
death, might be scattered broadcast over the South? 
No, sir; it is impossible. Then why was nothing 
Stipulated on the subject? Simply because it was | 
not dreamed for long years afterwards that Con- 
gress would claim the power to abolish slavery | 
_ anywhere, directly orindirectly. This is the only 

reasonable supposition that occurs to me. Well, 

sir, in 1803, the United States acquired from France 
the territory of Louisiana, for the good of the 

North as well as of the South, and by northern | 

votes as well as southern, Of the sixteen Sena- 

tors from the northern States, eleven voted for it 
and five against it, more than two-thirds being in 
its favor. [t wasa large tract of country, over all 
of which laws prevailed tolerating slavery. Yet, |, 
sir, no effort was made to abolish or prohibit it, in |} 
the treaty, or inthe lawsestablishing territorial gov- || 
` ernmenta in it, until 1819, when Missouri applied | 
for admission into the Union. Then for the first 
time the claim was asserted, boldly, stoutly, round- 
ly asserted.* The patent nostrum had not been at 
that time invented, that soil received as slave soil 
should remain so, and that soil received as free 
soil should remainfree. That nostrum did not suit 
the stomach.of the majority then. The most wise || 
and sagacious statesman of the country undertook 
then to explain the reason of this claim on the part 
of the North, and I do not know that his hypo- 
thesis was ever discredited. This was his solu- 
tion: The Federal party, living chiefly in the 

North, had been beaten by the Republican party. 

most of whom were in the South, in every pitched 


*f have not spoken here of the instances in which the |; 
ordinance of 1787 had been applied to different parts of the |} 
Northwestern Territory. 


Those instances were considered H 
gly as carrying oùt a contract, preëxistent io the Coystitu- || 


what may appear to somé almost as- sacrileg 


the Executive course. They say we are excili 
party feeling by doing so. Well, sir, will they 
i criticise, and if necessary disapprove thé conduct 
of the President? Oh, no; heis their Presider 
‘| and they look to him, perhaps; for place and: pre 
I| motion. To their vision, in. his mouth is the gift 
of promising, and in his right hand-is the horn.of: 
plenty. Then they will not, and’ we must not 
fallen upon the country. |; examine into his conduct; and however injurious, 
the future prospects of the country like a dark || therefore, to the interests of our constituents may 
cloud, in whose baleful shade, dangers increased '| be his.acts and recommendations, they are to. be 
and multiplied, and in the wild madness of ap- || passed over in silence. This doctrine will not do 
proaching power, danced and rioted like witches || for freemen, or the representatives of freemen. 


9 He saw in 
ıt dangers unspeakable, someof which have already | 


To his eye it hung over! 


speaking thus freely of the President’s plan and 


| as a peace-offering. 


| ment existing in New Mexico is based mainly upon 
‘| military rule, the military governor receiving his 
appeintment and authority from the Executive of | 
the United States, who is the corner-stone of the i 
| whele structure. 
i through the Secretary of State, that the laws of: 


on Walpurgis night. 

But, sir, a compromise intervened, and these 
dangers appeared to vanish, and the cloud to roll 
gracefully away. The line of 36° 30 was estab- 
lished as the boundary between slaveholding ter- 
ritory and free soil. 5 
that the dread question was forever settled. By 
this compromise the North. took from the South 
nine hundred and seventy thousand square miles 
out of one million three hundred and fifty thou- 


sand—nearly three-fourths of Louisiana territory, : 


acquired as slave territory. But, sir, upon the 


i altar of the country, the South made the surrender 

And though the compromise | 
was thus injurious to her, when made she deter- ; 
; mined to carry it out, in all its spirit, and to the: 
i letter. 


When Texas was annexed, laws allowing 


slavery prevailed over her whole extent. But the 


South agreed to run the line of 36° 30' through || 
her limits to be the boundary between the slave | 


States and free States which might be formed out 
of her territory. 


When Oregon was to be provided with a terri- | 


torial government, the South agreed that the North 
might take it without a word, if she would consent 


to take it as a reassertion of the Missouri compro- : 
And when the North refused so to!! 
take it, but claimed it by the strong arm of power, | 


mise line. 


many southern men—the late. President of the 


United States among them—thought best them-: 


selves to adhere to this line and give it up, without 
a serions contest. Now,a considerable amount of 
territory has been acquired of Mexico, a larger 
part of which is north of 36° 30’, and some south 
of that lines Does the North adhere to the line, 
or propose any division whatsoever of the terri- 
tory? No, sir, she does not. Almost the entire 
North declare that they are opposed to slavery 


going to any part of that territory. And of the | 
various propositions, pending either in this body or) 


in the Senate, for settling the question, every one 


appears to me to be founded upon the idea that | 
the North is to get all and the South nothing. My | 


examination of them must be brief. There is, first, 
the Wilmot-proviso scheme, which proposes at 


i once to declare by act of Congress, that slavery 
: shall go to no part of this territory. 


j It proposes, 
at one bold, ruffian-like blow, to take our heads 
off. It is rufian-like, but it is open. 


il next, what is called the President’s plan, as an- |! 


nounced in the California message. This proposes 
to admit California in all her length and breadth, 


| with a prohibition of slavery contained in her con- 
{ stitution. 


And as to the territories, it proposes to 
leave them under their present form of government, 
(if form may be predicated of that which form has 


none,). until they shall make State constitutions || 
It: 
is a policy of non-action on the part of Congress, |! 


likewise.. Thisis called a ‘‘non-aetion policy.” 


but is it non-action everywhere? The Govern- 


The Administration proclaims, 


Mexico, regulating the relations of persons with 
each other, is still in force there. 


not a policy of non-action, but an Executive anti- į 
slavery prohibition is proclaimed there which will | 
as effectually prevent slaves from going to those i 
The) 


territories as the Wilmot proviso itself. 
State constitution, when formed, will be formed 
by the anti-slavery settlers, and of course will be 


tion, and recognized thereia, of course only to the extent of i anti-slavery. This. policy, then, effectually ex- 


its original scope. 


|} cludes the South from all participation in these | 


And many fondly hoped || 


There is, ii 


Then this is | 


| We claim the right freely and impartially to ex~ 
| amine into the public acts of our public servants, 
however distinguished or exalted. { have not in« 
tended to do either more or less. 

| Next we came to the compromise, or, as. its 
|i friends delight to call it, “the plan òf adjust- 
|; ment,” reported to the Senate by the Committee 
| of Thirteen. This commences by. providing for 
the admission of California as a State, in all her 
length and breadth, with the probibition of slavery 
contained in her constitution. 
tical with the President’s plan; but in regard to 
! the territories of New Mexico and Utah it differs. 
| It provides for them, as the phrase goes, territorial 

governments, without the proviso. But, sir, does 
it leave to the South any chance whatsoever to 
enjoy any part of those territories? The Mexican 
ji laws are not repealed, and no assurance whatever 
is given us that our property shall be secure there. 
The very distinguished chairman. of the committee 
who reported this plan, has repeatedly declared 

his belief thatyghose territories are’ closed-to the 
admission of s; and if so closed, must remain” 
so. In the report intreducing these compromise 
propositions, it is stated that “there was never” 
any occasion for it (the proviso) to accomplish 

tbe professed object with which it was originally 

offered.’? And again: ** The proviso is, as to all 

these regions in common, a mere abstraction.’ 

And, sir, really this view seems to be carried out 
in the plan of adjustment, so far as it relates to 
the territories. tn order to maintain their prop- 
erty there, the South would have, first, to meet” 
the question of the continued existence of Mexican, 
laws. That being decided in her favor--if it 
should be, and I think it ought—then would arise 
the question whether slavery is thé creature of 
i positive municipal law. She would be told that 
i| there was no positive law there tolerating slavery, 

‘and would insist on her part that such law was not 
|; necessary for its legal existence. Supposing this 
|| also to be decided in her favor, what comes next? 
| We have struggled through these difficulties with 
ii much ado, and a few slaves, perhaps, go there. 
| There is among many of the citizens a strong anti- 
i slavery prejudice. They entice slaves away from 
their masters; they aid them in making their escape 
from the country; they. do a thousand things to 
render the tenure by which they are held insecure, 
i and their value worthless. It is not theft, and 
under the clause inserted in the territorial bills by 
|| the committee, no laws could be passed by the ter- 
i ritorial legislature to punish these offences, for it 
| is prohibited from passing any law ‘‘ in respect to 
| African slavery.” 

| But let the amendment offered in the Senate, giv- 
: ing sucha power to the territorial legislatures pass. 
Then all these difficulties. are supposed to have 


| 
i| 
| 


i 


j 
i 


| 
| 
| 
{ 
| 


getting into New Mexico. ‘What then? Is-the 
: power of Congress exhausted when she gives a 
erritorial government? By no means. On the 
‘| contrary, she has the power to amend that territo- 
rial government whenever ske chooses. Ifshe has 
|| the power now to pass the proviso, she will have 
| it then; and looking to the report. of the commit- 
|; tee, it may then with apparent propriety be passed. 
, The reason there given for not passing it now is-— 
į not that it is unconstitutional—not thatit is unjust 
i —but simply that there is no occasion for it. If 
the only reason for not passing the proviso NOW Is, 
i 

l 


that it is not necessary, (and that-is the oneinsisted 
on,) of course if it were necessary it would be 
|| right to pass it, and it. will be right to pass it when- 
|! ever it does become necessary... Here, then, is an 
i| end to ail our hopés. - But not content to give. up 


i 


Thus far it is iden- 


i territories. I know that. I have -been ‘guilty of A 


been met and vanquished, and slaves are slowly: 
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all of the territory acquired from Mexico by the 

late treaty of Guadalupe Hidalgo, it goes further 
in its career of adjustment. 
from the South about one-third of Texas which 
she already has. My view of the resolutions an- 


United States had no care how large they were,” 
provided no injustice was done to other nations, 
If Texas had claimed to the Salt Lake, and no 
other nation had set up a counter-claim, she would 
have been entitled to retain those boundaries. Mex- 


and Texas, stipulating that Texas should have the 


i stand, and doubtless had the intent to do so while 
It adjusts away |i 
| sons, usurping an authortiy not granted to them, 
| have undertaken to `mould. the organic law of the | 
nexing Texas to the United States is this: Texas |; 
was admitted claiming certain boundaries; the |} 


| his report introducing his compromise, “ Califor- 
| § Mexico, was that in which, if anywhere within 


i «ly to take place. 
i derived from information considered good, that 


territory she claimed, unless upon a particular con- 
dition some of it should he given up. This.condi- |; 
tion, however, never having happened, the contract t 
is left absolute. But apart from all this, the an- || 
nexauon resolutions provide for territory in Texas |! 
north of 36° 30"; this plan of adjustment cuts her į 
down to about 319. It takes, indeed, for New | 
Mexico a great deal of territory, which was, by 
the maps, never included in that province while a 
part of the Mexican Republic. Nor does it stop 
here in its career of adjustment; it contemplates 
adjusting away a sum supposed to be about fifteen 
millions of doilars, of which the South must pay 
her share. To this, then, we come. All the terri- | 
tory acquired from Mexico is given up, and not || 
content with that, two States as e as Missis- || 
sippi, out of Texas south of 369 30 are given up, | 
also;and for this privilege of being thus fleeced, we 
are to pay our part of fifteen millions of dollars. 
Bat the tale of our wrongs is not yet told. We are |! 
also to permit the slave trade to be abolished in | 
the District of Columbia, by allowing Congress to 
liberate slaves on certain conditions. The power |! 
toabolish slavery in the District would thereby be || 
conceded utterly, because the condition is a mere |i 
matter of whim, and can be varied at any time. 
As to the fugitive-slave bill, proposed as a part 
of this plan of adjustment, the best thing that I 1 
have heard said in its favor is, that it leaves us |! 
stil the law of °93, which we have all along had. |! 
It does not take that away. If it did, and left us! 
solely to its own provisions, we should be badly |} 
off indeed, And such is to be the end of our 
State resolves, of our brave declarations, and of |) 
our Nashville Conventions. Though said thou- | 
sands of times before, never were more applicable || 
the words of Shakspeare, “Oh most lame and |; 
irupotent conclusion.” When the King of France, || 
with forty thousand men, marched up the hill and | 
then marched down again, he, made a creditable | 
_performance—a brilliant manœuvre, indeed, com- ;/ 
pared to what this would be. $ i 
My objections to voting for the admission of 
California as a State, under her present constitu- | 
tion, if not absolutely insuperable, are very great. 
If the citizens of that territory, acting by virtue 
of authority regularly granted, and in pursuance | 
of prescribed form, had made a constitution ex 
cluding slavery, we could but have acquiesced, ; 
But this constitution is based upon usurpation and | 
revolution. At the ratification of the treaty of |! 
Guadalupe Hidalgo, the sovereignty over this | 
territory passed into the people of the several | 
States, They could have ceded it, or any part of | 
it, away again immediately to raise the money to | 
be paid to Mexico. Fron them that sovereignty | 
could never pass except by their consent given by | 
their agents or by revolution. Their consent has | 
never been given; but on the contrary has been | 
refused, expressly at the time when the last Con- i 
| 
| 
l 
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rarily left their homes elsewhere, to repair their || 
s, and i 


; Did the first hundred who-went there constitute a 


‘| the Supreme Court of the United States, on the 


: place of the Jaw-making power. 


| United States. 


| over any territory hereafter. 
i} therefore require some strong-equivalent to make 
| me willing to sanction it, and it is needless for me 


turned to the United States already, as I under- 


sitting in the California Convention. Such per- 


country over which they wandered, and of much 
more that they had nor seen, and in so moulding 
the organic law-have excluded our rishts therein. 

And doubtless one consideration which operated to 
induce them-to do so,-was the fear that otherwise'a 
northern majority would not admit the State into 

the Union. So that revolution there, with agitation | 
and threats here, will have effectually excluded us 
from a country acquired by the common blood 
and treasure, and peculiarly adapted at present to 
our institutions. Mr. Cray says very truly, in 


‘nia, of all our recent territorial acquisitions from 


‘them, the introduction of slavery was most like- 
» And I will add the opinion, 


Taise? ard upon it Pmust act. “I shall not complain: 
if other gentlemen view it differently. “Some for 
whom Ihave high respect: seem to dose: They: 
must act upon their own views of propriety. Bat if: 


| they seek, by the power of pertinacity or by the 


weight of authotity, tò compel us to act upon their 
convictions instead of our own; | tell them for my+ 
self, once forall; their labor is in vain. Gentle- 
men may goon. They may roi upon our ears 
the thunders of the press; they may flash before 
our eyes the fictitious lightning of a made-wp pub- 
lic opinion; they may pile up their-letters mounte 
ain high; they may heap Pelion upon Ossa, and 
Ossa upon Olympus, until they scale the heavens— 
my course is clear. Auchored upon a conscien- 
tious conviction of duty, no storm will shake me, 
and no perils move. There is one voice that I 
shall ever respect. When a voice shall comefrom 
my constituents, and come I think it never will, 
requiring my support for such a measure, it will 
then be time enough for me to decide whether. I 


even now, ifall improper restraints and influences 
were withdrawn, the introduction of slavery there 
would take place. I forbear to draw any picture j 
of the effect of such introd action upon the condi- | 
tion of the South. It is clear that it would be | 
highly beneficial. 

Now, sir, it is-needless for me to argue that this 
territory, being the property of the people of the |; 
United States, it was for their Representatives to } 
determine when, by whom, and over how much | 
of that territory a new authority should be estab- 
lished. It was for Congress to say when a State 
constitution should he formed in California, who 
should be the voters, and what should be the 
bounds of the new State. 

Gentlemen talk a great deal about the right of the 
people there to govern themsclves. Did they not 
go there most of them to occupy deliberately ter- 
ritory which they knew belonged to all the people 
of the United States? But, unless defined by law, 
who shall say who are the people that should 
govern themselves? Shall women be included, or : 
boys, or foreigners, or idiots, or the insane? If 
these classes are to be excluded, who excludes 
them unless the competent law-making power? 


people who could. exercise sovereignty over the 
whole territory? As applicable to this subject, I | 
beg. leave to quote a passage from a*speech de- 
livered by the Hon. Daniel Webster, in 1848, in || 


Rhode Island case He said: 

“Is it not obvious enough that men cannot get together 
and count themselves and sav we are so many hundreds, 
aud so many tho! 3 aod judge of their own qualifica- 
tions, and cail U Ives the people, and set up a govern- 
ment?” “ Whatris this but anarchy 2? i 
Well, sir, neither the President of the United | 
States nor General Riley had authority to take the | 

It does not in | 
the slightest degree tend to reconcile me to this ! 
revolutionary movement, that it has been approved | 
and was encouraged by the President of the |) 


the verdict wovld be against the South, he encour- | 
ages a measure by which the verdict must of ne- 
cessity be rendered—then, sir, these considerations 
tend rather to increase than diminish my objec- |} 
ions to sanctioning this movement. 

Omitting now the question of the the power cf 
Congress to admit a State with two Represent- į 
atives, without an enumeration of her inhabitants | 
to prove that she is constitutionally entitled to j 
them, I think I have shown strong grounds of || 
epposition to the admission of California. In- li 
deed, I fear if we sanction all this irregularity and ;! 
usurpation, Congress may surrender all authority | 
it would certainly 


i 
i 
of measures to each of which in itself I should be | 
i 


| terations may have upon my judgment. 


| ‘above the latitude of 36° 30'.” 


ius, 
sf 


i: tection of a minority is obsolete. 


shall obey, or seek in retirement and in the walks 
of private life that self-respect which I could nevet 
hope to retain if I yielded my. honest convictions. 
of duty to any stress or weight of influence what- 
soever. I have spoken of this compromise as it 
is; how it may be altered, of course I know not,’ 
and consequently cannot say what effect those al- 
To gain 
my support for the measure, they must be neither 
unimpartial nor trivial, 1 am willing to vote for 
any fair compromise, but L am not commissioned 
to make a surrender. I am sincerely desirous, if 
possible, to see the question settled, but it is tod 
much to ask that the South should be sacrificed by 
her own votes. When you ask that,’ | say, at 
once, “ I don’t go forit” [think Ihave shown 
that every plan now under consideration for set- 


| ting the question of slavery in our newly -aequired 
: territories is based upon the idea that the South 


is to get nothing, and the North everything. 
Now, Mr. Chairman, if you ask whether there 
has been aggression, I refer you to the general 
understanding of the country a few years ago. 
Was it not universally understood that the line of 
36° 30’ was to be the line of adjustment and di- 
vision on this subject between-the free-and slave 
States, until a very few years ago? I ask the 
northern gentlemen if it was not so with the north- 
ern people? Even as late as February 1, 1845, 
the distinguished gentleman from Massachusetts, 
[Mr. Wintnpopr,] in a speech delivered here, and 


: quoted again by himself a few days since, said, 


speaking in relation to Oregon, a territory nog 
coming strictly under the express terms of the- 
Missouri compromise—‘‘It seems to be under- 
‘stood, that this institution is to be limited by the 
‘terms of the Missouri compromise, and is no- 
‘where to be permitted in the American Union 
Fron this it is 
clearly inferrible that it was not to be restricted 
south of that line. The compromise as clearly 
guaranties the one as the other. I ask now 
any southern representative, what would have 
been the effect upon his. constituents if they had 
been told six years ago that slavery was to he ex- 
cluded by legislation of Congress from territory 
south of 36° 30? Would not every bosom have 
fired, and every eye kindled with indignation? 
And yet I have shown where we are at present. 
Under what sanctions is our acquiescence de- 
manded? We are told that the majority is against 
if that be a sufficient reason, then the will of 
the majority is the supreme law of the land; and 
the idea of constitutional restrictions for the pro- 
By the same 
majority rule a band of highway robbers, when 


. they beset a wayworn and belated traveler upon 


his lonely midnight journey, and with drawn dag- 
gers demand his purse, can equally well justify 
themselves. 

But they say we must submit, or force will be 
applied. They seek to compe! us by a threat. 
Before I examine the practicability of that sanc- 
tion, I must digress for a moment to say a word 
here in defence of southern members against a 
charge which has repeatedly heen brought against 
them. They have been accused of using threats 


I A e me | and menaces, bat] think they have been accused 
to say that such equivalent is hot given in a series ji 


wrongfully. Southern gentlemen have spoken. of 
the painful necessity which might, in theiropinion, 
i under certain circumstances, arisé of discontinuing 


APPENDIX TO THE CONGRESSIONAL | 


Ist Sess. 


Admission of California—Mr. Bocock. 


2 


have the right to do, if occasion should ever-un- 
happily require it. This Union is but a form of 
government, entered into by each State for itself, 
and to promote the welfare of its own citizens. lt 
is surrounded, it is true, by hallowed associations; 
it has been the foundation of brilliant anticipa- 
tions. But whenever it is clear that it wholly 
fails to fulfill the high purposes for which it was 
intended, it ought to be dissolved. When south-- 
ern gentlemen, therefore, have spoken of the pos- 
sible occurrence of a state of things in which dis- 
union would be proper, they have not spoken of 
any attack upon the North. * They have stated 
only what the South would do for her own, and 
with her own. 

But threats and menaces have been employed 
upon this floor, and by whom? Sir, I accuse the 
accusers—lI say that it has been done by northern | 
members. How often have been made here either 
positive declarations, or unmistakable intimations, 
that the North woald employ force against the 
South, to compel her into submission? There 
was the threat of the gentleman from Ohio twice 
repeated, that the Mississippi river should run free. 
This has already been sufficiently answered, and 
1 will at once dismiss it. Then, sir, there is the ! 
gentleman from Hlinois, [Mr. Bissett] a gentleman 


who, by his brilliant performances elsewhere and || 
EJ y } + 


his modest deportment on this floor, had won i 
the kind regards of all, and of no one more than 
myself—he made a statement which Í think has 
several times in effect been repeated since, that the 
North would march regiments ‘down on us, to 
compel our submission. 

[Here Mr. Bococx yielding the floor, Mr. Bis- 
SEL explained. He, had said that Illinois would | 
march regiments into the North or the South to ward | 
off danger wherever it threatened the Union.] 

Mr. BOCOCK resumed. The honorable mem- 
ber says “ to the North or the South,’’ but it was 
predicated upon a hypothetical movement at the 
South, and was of course aimed more especially 
at her. Well, sir, we should deplore very deeply 
the occurrence of suchvan event. Bat it behooves 
us to say, that between dishonor and danger, 
the choice is easy, and if those regiments should | 
ever come down upon us, we would endeavor to 
be true to our ancient reputation. We should 
seek to miogle hospitality with our resistance. 


We would give them, as far as we could, a warm |. 


welcome, such a welcome as a distinguished Sen- 


ator from Ohio said that he, if a Mexican, would |: 
give the Americans— with bloody Wands to hos- |: J S, res a 3 BS | 
| supreme in their limits, where not in conflict with a 


pitable graves.” 


Then, sir, there has been a class of threats, | 


ushered in by the member from Massachusetts, 
{Mr. Many.] In a speech delivered here on the 
15th of February 1850, he used the following 
language : 


« Perbaps the dissolution of the Union is the means fore. 


ordaiued by God for the extinction of siavery; and did I not 
for 
ela 
ser 
considerations would lead my own mind.?? 


Most amiable gentleman! He gives us to under- 
stand that if he did not think that slavery in our 
limits would, *‘ before any very long period,” fali, 
by this agitation, I suppose he does mot know that 
he would not be willing to accomplish that result 
by disunion, servile and civil war. 

Servile and civil war are united in his picture. 
He intimates that the northern men and the slaves 
would unite in making war upon us. Fit allies, | 
this passage shows that such as he would be, for | 
negroes in the work of a midnight masacre of | 
sleeping women and children. We would not | 
fear him elsewhere ! i 

Having shown from what quarter the threats | 
have come, 1 proceed, with far more brevity than | 
I once intended, to examine how far force can be 
able to preserve the Union. | 

-I say then, first, that the idea presents a moral | 
impossibility. Say that a number of States think 
proper to withdraw from the Union, and you 
march force against them and subdue them: you 
cannot subdue their will, and compel them to 
choose Senators and Representatives in Congress. 
H they do not participate in your government, 
they are subjected to laws in the making of which 


c its doom before any very Jong period shall bave | 
a Without the unspeakable horrors of a civil and ; 
war, I cannot say to what coneiusions the above | 


they have no part. They are no longer sovereign 


| relation. 


| 


i 
1 

| 

| 

i 

j 

i 

t 

. . aoe i 

j crowned its exertions; an ambitious general who | 
i 

i 


| the General Government, nor denied to the States, | 


States, but conquered and subject provinces; and 
your union of sovereign States is of course broken. 
But let me tell you more, you would net escape |i 
yourselves. It would at any rate require a-large 
army stationed in the South to maintain your au- |! 
thority over your conquered provinces. Yearly re- j) 
cruits in large numbers would be called for to sup- |! 
ply the ranks. You. remember the story of the || 
fabled Minotaur, to which the flower of the Grecian 
youth were yearly offered up asa sacrifice. Your | 
southern army wouid be a sad reality, a thousand- 
fold worse than all that was ever said-of the fabled i 
Minotaur. Thousands yearly would be the num- | 
ber of your best young men that it would drain 

from you. And behold the end! It is maintained ! 
in the field for years; success is supposed to have | 


has led it on from victory to victory, is at its head; | 
mad ambition seizes him, and military pride in- 
flames his army; they turn back upon you and | 
subdue you in turn, and so out of the dark abyss 
of civil war, the demon of military despotism || 
emerges, and rules over all. > | 
But the idea of preserving the Union -by force, | 
involves further a political wrong. You have no |! 
right to employ force against a sovereign State, i: 
should she resolve to leave the Union. Ours is!) 
a peculiar form of government. I admit that if a! 
part of an aggregate, sovereign community rebels, /! 
the government of the community has the right to || 
reduce it to subjection, But our Government isi 
not based on an aggregate political community; it |: 
is founded on a union of a number of sovereign |: 
States. The Constitution was adopted by each i 
State for itself; it is sustained by State action; | 
Senators, Representatives, and Presidential Elect- |; 
ors, being all chosen by States, It is to beji 
amended, if atall, by State action; State organiza- |! 
tion is in all, and under all. The General Gov, i 
ernment being the creature of the several States- li 
should it attack one of them, it would be the creat |! 
ture attacking the creator. But to make the poin- || 


| clearer still: Each State has over it two govern- |! 


ments, both adopted by its own action. One is |! 
the State government, which acts only upon the |; 
State itself; the other is the Federal government, || 
acting upon the other States also. The latter gov- |! 
ernment makes the supreme law of the land, 
while circumscribed in its action by constitutional 
limits. Butin matters not placed by the Consti- 
tution of the United States under the control of 


| 
| 


the State governments make the supreme Jaw for || 
their own lands, respectively. State laws are as |i 


the United States Constitution, as the laws of: 
Congress are when made in pursuance of that: 
instrument. Now suppose a difference of opinion 


tary history of the South is less brillianttha hat 


of the North. I go upon ‘thevadmission: thi 


proper share of valor is possessed by both-regio aS, 
| and yet. contend that it would be impossible: 


subdue the South. Though numericaily weake 
than the North, she:is in that respect quite strong: 


| She is supposed to have about nine ‘millions of 


people, three millions of which are set down as 
slaves. Of the six millions. which ‘remain, take 
one-half, or three millions, as males. 
take again one-half as being of military age, 
neither too old nor too young, and from the re- 


m ilion and a half, deduct one-sixth’ ‘as 
no tants, from infirmity or from any other 
cause. This leaves us 1,250,000 fighting men. 


We would be acting on the defensive; you on the 
offensive. We would be contending for rights 
considered vital to us; you for power, or else for 
speculative philanthropy. We would be engaged 
around jour altars and fire-sides; you would be 
employed far from your household gods. But it 
has been said by some that the South has a source 
of peculiar weakness in her slave property, I 
controvert the proposition. in all wars, the 
belligerent nations have much the larger part of 
their population engaged in the work of produc- 
tion, We should necessarily require the labor of 
our three millions of slaves, or such of them as 
are of working age, in raising supplies for the 
country and the army, and would find need for as 
many whites besides, in the same business. Of 
the three millions of slaves, a larger number would 
be engaged in the business of production than 
would be the case if they were whites, because 
more of the females could be employed in field- 
labor in the one case than the other. To this ex 
tent our slaves would be a source of strength 
rather than weakness, This advantage might: be 
counterbalanced, and probably would, by the es- 


Of: these; i 


cape of a few from the slave States to the aboli- 


tion States, or else to the northern army. Bi 
these escapes would be comparatively few, and 
insurrections never. For these, a time of repose 
and security is necessary. Plans are to be laid, 
concert of action is to be gotten up; and among a’ 
population, too, that do not, to any great extent, 
read, or write, or travel about. In timeof war, 
when the clash of arms is heard around, and those 
who cannot go to the battle-field, are daily and 
nightly on the beat, with guns in hand, then, 
sir, the spirit of insurrection lies dormant. © W hat 
insurrections have ever occurred jn this country in 
time of war? So far from it, slaves have often 
been found anxious to fight for their masters, and 
side by side with them. I contend, on the other 


‘hand, that there would be many elements of weak- 


ness in the northern States. Break up the rela- 
tions between North and South, and your coasting 


between these two sets of agents, as to whether a 
particular power lies properly in the scope of the 


| one, or the other; who shall decide? To give to 
either set of agents the right to decide, is to make | 
i facturing interest would rise up and clamor for . 


its will the only limit to its own power. You 
must refer the disputeto the arbitrament of the 
sovereign. Now it is the great American doc- 
trine that the sovereignty under our system is in 
the people, and the only remaining question is, who 
are the sovereign people? Not the peonle of the 
United States in the aggregate, for there are no 
such people. In what one respect. or for what 
one purpose are the people of the United States 


i ever aggregated? Not one. Then sovereign peo- 


ple are the people of the States severally; they 
therefore have the right to make or unmake gov- 
ernments for themselves. 


The idea of maintaining the Union by force, if: 
the southern States should think themselves called : 
upon to withdraw, would imply lasily a physical : 
impossibility. You would be physically unable į 
The very idea of the. 
question being put to the test is shocking to every | 
feeling of our nature; and the calculation of the. 


to subdue those States. 


chances of the result has something in it much 
akin to a calculation of the chances whether one 


should win or loose ina death struggle with a near | 
Buta bold practice is often necessary for: 


a rapid and malignant disease. I do not intend to 


i imitate a bad example, and draw any disparaging || 
| comparison between northern and southern valor 


Whenever it becomes necessary, it will be easily 
shown that itis no more in conformity with trne 


|| history thanjwith good taste, to charge that the mili- 


i and carrying business would be broken up, and 
ia large commercial interest would call out: for 


i! peace, 


ii test them in the light of history. The great mili- 
i| tary powers of the world have nearly all been large 
slaveholding nations—the Jews, the Grecians, the 
Romans, and the Goths. Jn our own revolution- 
ary struggle we were all slaveholding States, and 
three millions of such people successfully defended 
themselves against twenty millions of non-slave+ 
holders. 

If you say that there were very few slaves at the 
North, L answer, that, according to General Knox’s 
report, the South, where most of the slaves were, 
“bore more than her proportional share” in the 
men furnished, as she did also in its expenses and 
its battles. In the Mexican war, we furnished 
more than our share of men, and have never been 
behind. I claim no particular cyedit for it to our 
section. It has been the result of peculiar circum- 
| stances, perhaps; but it shows'How far it is true 
as charged that we are weakened by slavery. We, 
‘too, are an agricultural people; you are to a great 
| extent commercial and manufacturing. The his: 
il tory of nations shows nothing more clearly, than 


H 
i 
f 
{ 
i 


But» 
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that agricultural people are the strongest, especial- 
ly for defensive war, i 

Can it be doubted, that the idea of holding the 
South in this. Union by force if she resolves to 
leave it, involves a moral impossibility, a political 
wrong, and.a physical impossibility ?. I do not} 
think there is room for doubt. By all this, Ido 
not. méatieto be understood as saying that the time 
for.disunion has arrived. On the contrary, I de- 
sire that such a time may never come, and to pre- 
vent it, in my judgment, it is necessary that parties 
should understand each other, and the state of thei 
relations, Let not northern gentlemen 
say we are the majority, and will give lo 
unbridled will. The minority has terriblepower, | 
if you call it out: Think not to pass. unconstitu- 
tional and oppressive laws, and enforce them by 
the sword. This Union is based not upon the 
sword, but upon the interest of its several mem- į 
bers. Itis held together, not by the iron chains | 
of power, but by the silken cords of affection. 
‘Well has it been said, 

« Stout were the hearts, and strong the minds 
OF those who framed, in high debate, 
The immortal league of lore, that binds 
Our fair broad empire State with State.” 

We must commend this Government to the in- | 
terest of all, by a course of strict and impartial 
justice, We must gather around it the love and | 
affection of all, by conciliation and kindness. - Not 
only the deliberate opinions, but as far as possible | 
the feelings of the different sections must be re` | 
spected. Above all, we must keep this Govern- 
ment to its legitimate and clearly constitutional 
powers. Even doubtful powers must be avoided. 
The structure of our system is to be maintained 
in form and vigor, by keeping it upon its proper 
base, rather than by seeking to stay itby props when 
ithas begun to tumble. If we shall be able to 
learn these lessons of wisdom from our present : 
dangers, we shall be early able to remove them. 
The Missouri compromise, in its real intent and | 
meaning—that by which the North has gained so 
much, and to which the South has adhered so 
faithfully-—can be reénacted , and other suitable mea- | 
sures speedily framed. Then we shall have occa- | 
sion to rejoice that this crisis ever arose. It will be 
a grand era in our history—it will constitute a new 
point of departure whence, forgetting the bitterness 
of the past, and remembering only its glories, we 
shall enter upon a future growing brighter and 
brighter, till in the far distance it will be spanned 
by the bow of perpetual peace and promise. i 


THE SLAVERY QUESTION. | 


SUBSTANCE OF REMARKS | 
or 


MR. JACKSON, OF GEORGIA, 


` In tum Tlousr or REPRESENTATIVES, 
Friar, June 7, 1850, 

In Committee of the Whole on the state of the 
‘Uniory, on the President’s Message transmitting 
the Constitution of California. F 
Mr. JACKSON said, that, coming from a part 

of Georgia which was the scene of revolutionary 
story, and speaking in the name of his constitu- | 
if 
t 


ents, and of the descendants of patriots of the 
Revolution, he claimed the right to appeal to mem- 


bers from the- northern States. There was in his | 
district a whole settlement from the old Bay State. | 
They are the people of the county of Liserry. | 
Early in 1752, nearly a hundred years ago, gen- | 


i the southern staples can, in California, be cultivated 
! with advantage south of 36°30’. 
| division effected in 1820 of the country acquired |! 
by the United States from France, and showed |; 
| that whereas the North has now therein territory | 
:| enough north of the line to constitute sixteen non- | 


Liserty, subsequently given.-to. the county, by 
the General Assembly of-the State. -They had 
liberally supplied, although-near: a thousand miles 
distant, the, suffering troops. before Boston, with 
provisions and.munitions.of war. The names-of 
the early settlers ‘are still there, and hundreds of: 
the same descent are’ scattered through the district, 
retaining the same elevated character. Within 
five years past, in continued kind remembrance of 
their early origin, they- have established a third 
Dorchester, now a thriving little village. Their | 
ministers of- the Gospel are devoted to their duty, 
and extend, contrary to northern denunciation, 


the South, are branded by northern members on 
this floor as “lords of the lash,” “ slave drivers,” 
and “aristocrats.” He had heard one gentleman, 
speaking of the possible circumstance of a South- 
ern Confederacy, declare that it would be ‘the 
putrescent corpse of slavery encircled by the scorn 
and hisses of the Christian world. Are the 


| southern members in the habit of speaking in such |. : y : E 
| the States of Kentucky, Virginia, Missouri, and 


| Maryland, were, perhaps, the only States. that 


terms of disrespect of the North, and charging 
that peanle are there destitute of every virtue, and 
guilty of every crime? He did not propose to 
retaliate, because he did not desire to fan the flames. 
Washington, the father of his country, was a 
slaveholder; Jefferson, the author of the Declara- 


the father of the Constitution, was a slaveholder; 
Greene, (turning here to northern members,) your 
own Greene, was aslaveholder. He fought in the 
South, and the South gratefully rewarded him. 
Do gentlemen from Pennsylvania remember that | 
Wayne, the hero of Stony Point, was a slave- 
holder? 
aristocrats. 
man on that floor from the North to arise in his 
place, and (pointing to the suspended portrait of 
Washington) to pronounce Washington to have 
heen an aristocrat. If he did, the contempt of the 
American people would overwhelm him forever.] 
Ts this course of declamation and crimination jus- 
tifiable in American legislators? Your own voices 
would say itis not, if you would utter the honest 


are in that section elected to the highest offices— 
floor. 
as slaveholders and aristocrats. | 

The States are equal. f 
them. As separate and independent States they | 
came into the Union; as such they now exist, with | 
delegated powers: but fifteen States are now found 


States. He then earnestly defended the interests 


He spoke of the | 


i slavehalding States, there is reserved to the South | 
| but some sixty thousand square miles west of Ar- |) 
kansas, and those covered with the Chickasaws, || 


Creeks, Cherokees, and Choctaws, by the policy 
of this Government, never to be removed. Mr. 


tlemen of New England left the town of Dor-! 
chester, emigrated to South Carolina, established | 
there another Dorchester, and ina few years came | 
to Georgia.» Their descendants retain the.tone of | 
education, morals, religion, and virtue which was 
taught them by their ancestors, and, at this day, 
are in every respect equal to any equal number of || 
the people of New England. He read from a re- | 
cent publication, (White’s Statistics of Georgia,) 
and proved the devotion of their ancestors to the 
cause.of Freedom, and their sympathy with the 
struggling patriots of Massachusetts, some time 
anterior to Georgia having agreed to send dele- | 
gates to the Continental Congress. They had | 
themselves elected a delegate, who was received as 
such on the floor of Congress, and who partici- 


| stored to the Confederacy which had lost it by 


Jacxson then spoke of Texas. 
that its annexation was a measure of national pol- į 
icy, and not exclusively of southern. Patriots 
nerth and south had supported it. 
could not have annexed it alone. Texas was re- 
treaty with Spain when Florida was acquired. It 


gotten back again only what had been our own 
land, and a people who had been our own people. 

He then considered the question of disposing of | 
our new territory. Oregon was entirely northern. | 
Shall a territory acquired by common patriotism, 
common blood, and the common treasure, belong | 
exclusively to the North? He would not enter 


pated in-its debates. Hence the glorious name of! 


whether constitutionally or not. The territory. 


| were inj 


tion of Independence, wasa slaveholder; Madison, |: 


Yet we are taunted as slaveholders and j: 


[Mr. Jackson here challenged any || 3 È 
‘shore, to entice them off, but was discovered, 


' with our slaves. 


sentiments of your hearts. The South have never |: 


| given the cold shoulder to northern men, They || law for the recapture of fugitive slaves. 


|} respondent assured him, that a most valuable ser: 

judges, legislators, and representatives on this | 
Northern people come among us, and ac- l! 
quire slave property, and they too are denounced |: 


Our fathers so declared !: 
| 

A DEN 

one common General Government, having certain |: 
| A 

i to any Office again. 


in opposition to the equal rights of fifteen southern i: 


i 
i 
| 

and rights of the South, and argued in favor of the |) 

extension to the Pacific of the Missouri compro- | 
i 
t 
| 
| 
| 


He contended `i 


The South j 


never should have been surrendered. We have i: 
l bills before this committee. 


n more. 


into the question of how the war had originated— į 


was on ourhands, and he demanded.a just divisions: 
‘The people of the North would. take the.whole of. 
it. They said all of it must be free! Eree; sirt: 
Yes, sir, they tell us of free States, and of slave; 
States! Sir, said Mr. Jacgsoyn, .1 choose. ta call, : 
our division of States bythe terms, slaveholding.. 
and non-slaveholding. I reject with: scorn, ang.. 
trample under my. feet, the distinction: of. fre¢ - 
States and slave States. There exists not on the 
face of the globe a people more devoted. to the 
principles of freedom, and more free in. fact than 
those of the southern States.. They. haye an insti- 


_ tution among them which they. cannot get, rid of, 


the blessings of Christian instruction to the slave. |; if they would—an “institution brought there by 


But these people, in common with all others of |: . 
‘ northern people who now denounce us, and which 


! we will defend with all the means and all the en- 


British lust for gold, and by the ancestors. of 


ergy with which the God of the universe has 
lessed us. - a3 

Mr. J. then spoke on the subject of fugitive 
laves. Gentlemen had declared here, and the 
llustrious Senator in the other House from the 
State of Kentucky had, he believed, declared, that 


ured by the refusal of the northern people 
to surrender our slaves, and to perform their mani- 


: fest constitutional duty. He asserted that such is 
‘not the fact. 


Within. twelve months past, three 
slaves had been spirited away from the city. of Ma- 
con, in the heart of Georgia, and their owner, one 


i of the most enterprising men in Georgia, had not 
! been able to recover them. A slave of great value 
‘had been seduced from his master in Savannah, 
i 


within the same time, escaped in a vessel to Bos- 


| ton, had the audacity to return as cook or steward 


in another, and, concealed in her cabin, carried 
on thence his communication with other siaves on 


seized, and restored to his owner. And this, sir, €x- 


| hibits the necessity that exists, overriding every other 
; consideration, for the existence of such police laws 
"as prevail in Georgia, prohibiting colored men of the: 


North from entering our ports, and mixing freely. 
Mr. J. had received a letter from 
one of his constituents of Savannah within the last 
month, urging the adoption of some more efficient 
His cor- 


vantof his had recently gone off tothe North. He 
was now in a northern city. He knew what city.. 
He had made every proper effort to recover him. 
He had an agent there for the purpose. He had 
offered half tHe value of the slave. But his agent 
had informed him that he had not been able to get 
an officer to arrest him, because it would make an 
officer so unpopular that he could never be elected.” 
An attorney had applied to. a 
judicial officer, exalted in rank, for a warrant, and 
the officer had refused one. Sir, (said Mr. J.) this 
in an injustice to the South, which calls for imme- 
diate redress. Itis perpetrated under the influence 


ii of northern sentiment, in plain violation of the 
Constitution. The Constitution declares that fugi- 


tives from labor (meaning our slaves) shail be de- 
livered up. It makes no distinction between United 
States officers and State officers. They ‘ shall be 
delivered up,’’ in despite.of “ any law or regulation 
therein,” says the Constitution; and the rights of 
my people are most shamefully violated. And 
who (said Mr. J.) is my correspondent? A gen- 
tleman born at the North, in Connecticut, in what 
is called a free State—who came to Savannah a 
very young man, pursued his calling (an honest 
industrial one) with the approbation, smiles, arid, 
patronage of her citizens, has been an.alderman,: 
and a bank director, and is at this moment at the 
head of our military establishment, And this man 
of northern birth, now a universally-respected 
outhern gentleman, is, forsooth, a slave-driver, a 
lord of the lash, a piece of southern putrescence, 
and an aristocrat! 

Mr. Chairman, (said Mr. J.,) there are several 
One, presented by an 
: honorable gentleman from Wisconsin, admits Cali- 
fornia immediately. as a State, and docs nothing 
Another, offered by a gentleman from” 


|| Missouri, extends to the Pacific the Missouri 
compromise line. 


I shall support it if its lan- 
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the proviso, and seeks to-adjast the Texas bound- | 


ary: 


to the bill now in progress in the Senate. 
sir, all the irregularities for, I say, in honest and 


heartfelt conviction, that three years ago, in my | 
opinion, no gentleman on this floor, northern or |: 
southern, would have declared that there were not | 
eminently great irregularities, such as necessarily | 
to remand an incoming territory. Sir, what do ` 


we now behold? A population of all nations that 
has thrown itself into California within two years 


past, with no interest in the soil, of no fixed resi- | 


dence, no fixed habits, no common language, at- 


tracted there by ardor for gold, thousands ofii 
whom may be expected to return—a population | 
without women and children, having but some | 
thirteen thousand voters in all, assemble thêm- |! 
selves by delegates in convention, in concert with | 


a smaller number of Mexicans who had remained 


there, and, without the legislative authority of | 


this Government—whether actuated by the ex- 
ecutive head of this Confederacy or not 1 do 


not say—frame a State constitution for them- ' 


selves, taking a length of sea-coast as long as 


from Norfolk in Virginia to Cape Sable in Flor- | 


ida, with a water front as large as that of all North 


and South Carolina, Georgia, and Florida, after- | 
wards electing Senators and Representatives to | 
this Congress, and demanding at once admittance | 
as a sovereign State, equal in all respects to any | 


one of the old thirteen, or of the equally patriotic 
new seventeen. 


a question of admission or independence ! 
proposition, (said Mr. J.,) is that of the gentleman 
from Ohio, which in effect, if notin terms, extends 
the Wilmot proviso over all of New Mexico. 
Mr. J. said that an honorable gentleman from 
New York,[{Mr. J. A. Kive,] with whom, and with 
his respected brother, also.on this floor, he had 


made an acquaintance which by him would be | 


cherished, had been allowed by the House to 


make, in debate, reference to his [Mr. Kine’s] |; 


deceased father, and his father’s services to our 
common country. 


of the nation, faithfully exerted himself in the first 
Congress underygthe Union, to set forward this 
Governmentin the path of the Constitution, and 
had died a Senator, whose remains are now en- 


tombed within sight of this Capitol, Sir, (said Mr. | 
J.,) my honored parent-had declared, in the fullness | 


of his patriotism, in the Senate, that the proudest 
ttle on earth was that of an American citizen; 


and, with equal devotion to Georgia, had enjoined | 
it upon his sons, to be ever ready at her call to ji 
Sir, so help me God, I in- |j 


maintain her rights. 
tend to dogo. I love my country, also. 
my whole country. I love the green fields of the 
North, and the sunny lands of the South. 


read of the days of 1776, when i read of the glo- 
ries of 1812, and when I read of the heroic ex- 


ploits of northern and southern arms, which, oper- | 
ating in the north and in the centre of Mexico, |: 


eventually planted the standard omy country 
upon the walls of Montezuma’s metropolis. Sir, 
this passion can yield to oppression. The southern 
people all entertain this passion with as much 
 fervency as myself, and manifest it even in their 
troubles, and when under the influence of crying 
injustice. This passion can yield to denial of right. 
Spread the Wilmot proviso over the country which 
it is proposed to organize into territorial govern- 
ments, or over any part of it; continue to refuse 
us justice in respect to our fugitive slaves; abolish 
slavery in this District without the consent of 
Maryland and Virginia; interfere with the slave 
trade between State and State;—do these things, or 


any one of them, and the fervid people of the | 
South will spring to their arms. Let it not be || 


fancied, sir, by our northern brethren, that we are 
afraid of their legions. 
knows no fear. He quails before no northern 
force, He has sacrificed much for union—he is 
_ yet disposed to sacrifice for union—but there is a 


a 


He places the northern limit of Texas at | 
latitude thirty-four, which. commends it to greater | 
approbation from me than the little I can extend | 
I say, | 


i 
| 


any obstacle in the way of the’ settlement: ofthis 
nb: 


‘position in convention of her people, now or-here- |; 


And the newspapers of San Fran- | 
cisco very gravely and arrogantly tell us that it is ` 
A fourth |: 


Mr. J.’s father also had been | 
a soldier of the Revolution; had served throughout | 
seven long ‘years of southern warfare against : 
British and Tory allies, and had, in the councils |) 


I love i 


My | 
breast is still fired with burning passion when I |: 


The southern freeman | 


: of California, unless with suitable boundaries, and 
now -this qualification was not tendered to us. 
| The Legislature of Georgia, ever held by him in 
profound respect, whether Whig or Democratic, 
-had pronounced against the admission of Califor- 
‘nia, as she proposes to come in. The Executive 
of Georgia had pronounced against it. In Mr. 
_J.’s judgment, there was nothing in the proposed 
adjustment which ought to be acceptable to the 
South, It does little for her, and yields largely to 
the North. Asa private man, were he at home, 
‘he would go against it. But he is here the Rep- 


i clearly the will of his people, or to resign his seat. 
He was.seeking to ascertain that will. 


debates in both Houses, his constituents, he can 
be convinced, desire, as from recent circumstances 
he apprehended many of them do, to adjust exist- 
ing difficulties as proposed, his duty, in his judg- 
ment, will exact compliance, proper amendments 
being first made. 


self, he feared no consequences; he had, as a pri 
vate man, repeatedly sacrificed himself for his opin- 
| ions, and had Jost the confidence of his cherished 
friends. In a matter of such profound interest, 
| involving the peace and happiness of present and 
future generations, he would consult with those 
who sent him here. 


i THE ADMISSION OF CALIFORNIA. 


SPEECH OF MR. A. JOHNSON 
OF TENNESSEE, 
In tue House or REPRESENTATIVES, 
Wenpnresnay, June 5, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Mesage transmitting 
the Constitution of California. 

Mr. JOHNSON first asked for the reading of 
he resolutions introduced by him on the 13th day 
| of March last; and they were read as follow: 

d, That the Committee on Territories be, and they 

Y, instructed to reporta bill to this House, admi 

il ting the State of California into the Union upon au equal 

footing with the other States composing tae Confederacy 

if and that the provi jonal government or governments that 

ii have been established iu any portion of California acquired 

i: by the late treaty with the Republic of Mexico, tying on the 

i right side of the Rio Grande, and not embraced in the Stat 

|i of California, be | Zei such manner as the committee 


> 


may deem expedient, with suitable boundaries 5 giving the 


, Delegates to the Congress of the United States, to be admit- 
ted at such time, and predicated upon such popular basis, 
as may be deemed rational and fair; and further, that pro- 

sion be made in said bill for the immediate. retrocession of 
he District of Columbia, reserving the public buildings and 
grounds belonging to the United States; and, farther, that 
d committee shall provide in said bill a more efficient 
mode for the recapture and return of fugitive slaves to the 
Jave States. 

Resolved, That the cominittce report a bill to this House 
embracing the specified objects in the foregoing resolution, 
at the earliest moment practicable. 


It will be recollected, | presume, by.the com- 
mittee, that I introduced these resolutions some 


bill.” The resolutions were introduced with the 
iew of instructing the Committee on Territorics to 


|: 
Hi 
| 
i 
i 


|: contains substantially my views in relation to the 


| provisions described in that resolution. 
i tutes the frame-work or contour of a structure of 


resentative of his district; he had ever believed it | 
the daty of a representative—asa great Republican |! 
principle—to carry out what he believes to be || 


Tf, having | 
now studied the proposed adjustment, and the 


If they required a violation of | 
: the Constitution, he would not comply. For him- į 


; said provisional government or governments a Delegate or; 


ime since, and before the bill was reported in the | 
Senate which is denominated the ‘¢ Compromise į: 


report to the Housea bill or bills embracing substan- |: 
tially what is therein set forth. The first resolution : 


| settlement of this great question ofslavery. Lamin |: 
; favor ofa bill or series of bills which will contain the H 
It consti- | 


Hi 
i| and the South. Ihave no idea that any member: 
| here can propose a combination of measures:that 
i will satisfy me in all its particulars; hence I have 
: brought my mind to the conclusion, that tHe propo- 
‘| sition which I have submitted is best calculated to 
i lead to the preparation and adoption of a méasure 
|| upon which the greatest number can agree. Bhe 
i| details I do not intend to quibble about; nor do I 
f intend to be driven from my purpose. This, sir, 
H 
! 


| is about all that Í have to say in this connection. 
We all belong to the same great American fam- 
ily; we all profess to be attached to the Constitu- 
tion of the country, that Constitution which. has 
been established by our forefathers: Then, in the 
spirit of the provisions of that instrument, we 
ought all to confe forward and codperate'in eréct+ 
ing an altar to our common country, upon which 
each one of us, whether from the North, the South, 
the East, or the West, may sacrifice something to 
preserve the harmony that has heretofore existed 
between the extremes of this Union. In this spirit 
l I have left the details to be regulated when the 
‘bill shall be reported. _Uf one shall be reported, or 
if one be sent to us from the other end of the. 
li Capitol, containing all the provisions that are spe- 
j. cified in the resolution, I shall sustain-it; or, if it. 
i 
i 


: be presented in the shape of a series of meagures,. 
| T shall sustain them in the order in which they are 
presented. If, however, the propositions be dis- 
connected, or if an effort be made to take one out 
| of the series, and force it upon the country, leaving 
! the others unadjusted, I intend to hold myself un- 
‘committed, and to accommodate myself to the 
| exigencies of the casé as they may arise. . 

| It will be remembered, that at an early period 
| of the session, and before the organization of the 
House, there was a discussion commenced, in 
! which I participated, and in which I reviewed the 
‘administration of the former Speaker of ‘this 
House; and since the discussion commenced ‘on 
i the annual and special raessage of the President, 
-in Committee of the Whole House, the former 
i Speaker has made three speeches, in which ‘he 
; attempted a defence, to set himself right before the 
i: country in relation to the charges then preferred. 
i In one of those speeches he gave notice that he 
' intended, at the proper time and on the proper 
occasion, to make a reply to the member from 
Ohio, and to the member from Tennessee, mean- 


i ing the member who is now addressing you. But, 
i! 


sir, after reflecting and maturing his reply, when 
at last it was delivered, | endeavored to get the 
‘ floor, for Í was as much prepared then as’ l am 
| now to notice that reply; indeed, I was then better 
: prepared, for, owing to the uncertainty of being 
able to obtain the floor, many things that I desired 
to submit have been lost sight of, and have become 
inapplicable. lt is so seldom that one can get 
an opportunity to address the committee, when 
ia debate upon a question of this importance is 
going on, that I must daly take advantage of the 
opportunity that is now presented to me, although 
unprepared. 

The gentleman from Massachusetts, in making 
his reply to me, favored the House with three 
; speeches; yes, I believe I may say four, and of 
course his position ought to be weil fortified and 
‘understood by this time. However, I believe that 
: in making my reply to him, | will reverse the of- 
| der of the gentleman, by beginning with his. last 
first. His last speech, delivered on the 8th of 
May, is remarkable for two things; first, for what 
; it does not contain, and second, for what it does 
contain. And these two being together, make it 
a very remarkable speech; and this will be more 
manifest when subjected to an analytical process. 
| Whether this analysis will be interesting to the 
honorable member from Massachusetts. 1 will-not + 
undertake to say; yet F have undertaken the labor 
of reducing it to. Hg original elements, and ascer- 
i taining, if possible, the precise property -of its 


i 
i 
i 


i 
| 
i 
i 


| 
ji 
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- various parts. This speech, in the gross, by ad- 
measurement, is fifteen feet and a half long, or one | 
hundred and ninety eight inches, compressed into | 
sixty minutes, or one hour. In two inches of the 

“speech I find the personal pronoun J occurring ten 
times, which I have assumed as an average, and 
upon this basis it would give us nine hundred and 
ninety. In enumerating the ingredients or differ- || 
ent parts of this speech, the personal pronoun A, | 
or egotism, upon the basis as assumed, occurs 
nine hundred and ninety times—paragraphs four; 
his own. speeches, twenty-seven; poetic quota- 
tions, five; Shakspeare, two; Latin and French 
quotations, six; extracts from President’s message, 
three; Swiss Patriot, one; Æsop’s Fables, one 
Burke, two; Epictetus, one; Walter Scott’s Mala- 
chi Malgrowther, two; Posy of a lady’s ring, 
oye; a bid for a cabinet appointment or foreign 
mission repeated, two; ‘Pyrrhus, one; Æneas, 
one, The wholeslightly interspersed with prose— į 
making in all one thousand and thirty eight parts. 
I have put myself to the trouble to run it through | 
an analytical process, and shall leave the synthet- | 
ical for others who have the disposition and more 
time. But perhaps this compound could be sim 
plified by separating the speech into three grand | 
divisions. First, the free and easy: this—in the 
language of the minister in olden times, when ad- 
dressing his congregation—this you and | under- 
stand; second, the mysterious: this t understand, 
but you do not; third, the incomprehensible: this 
neither you nor I can understand. There are some 
two or three parts of the speech that are rather | 
more remarkable than the rest, to wit, the allusion | 
which the gentleman makes to Epictetus, must be 
very instructive to the Fouse and the country. 
He informs us, that Epictetus discovered, over two | 
hundred years ago, that everything had two han- ; 
dles to it, This never would have occurred to the 
gentleman, if Epictetus had not said so. The refer- 
ence he makes to Sir Walter Scotts Malachi Mal- 
growther, to answer the argument in relation to 
the equilibrium of power, is. not only far-fetched, 
but smacks strongly of the ridiculous, and is 
wholly unbecoming a statesman. His allusion to 
the Swiss patriot rushing into the Assembly of 
Deputies, crying “ Concord,” “ concord,” without 
bringing forward any proposition proposing peace 
and harmony to the agitated country, but almost | 
in this immediate connection he tells us he is no | 
pacificator and has no new measure of adjust- 
ment to offer for there conciliation of our diffi- 
culties, leaves the reference to the Swiss patriot 
without any application whatever. { cannot omit 
directing the attention of the committee to the 
figure used by the gentleman of the posy on a 
lady's ring; but I presume that this may be ac- 
counted for as being the remains of the second 
honey-moon, floating pleasurably through his 

memory. But white we account for it in this way, 

it certainly is another evidence of that vein of ego- | 
tism and self-esteem, which constitute nine-tenths 
of the gentlemin’s whole compound. T'he mind, 
when making a comparison, always selects the ob- 
ject that bears the most striking likeness to the 
thing to be illustrated. The gentleman from Mas- 
sachusetts tells usthat his five minutes’ speech upon 
the bill to sustain the war with the republic of 

Mexico was as brief as the posy of a lady’s ring— 

not content with the mere illustration of a ring, 

buta lady’s ring; hence the inference of his high : 
and refined estimate of his five minutes’ speech. 

And in addition to this, he tells us that that five 

minutes’ speech contained three important propo- 

sitions, which nat only shows his high estimate of 
ita beauty, but of the important matter it contains. | 

After subjecting this speech to the severest seru- 

tiny, there is ‘hot an argument to be found—it has 

neither premise nor conclusion, and is nothing : 
more nor less than. an attempt to make a display 
of literary acquirements—to. impress upon the | 

mind of the Fouse and the country, that he is a. 

man of much learning and great reading, from the 

books he has referred to, and the authors quoted. | 

But he has sneceeded much better in proving to 

the country and the House, that he is more of a | 

pedant than a scholar. 

in passing from this speech, I must not forget | 
to call the attention of the House to the fact, that | 
there is not even an`attemipt to refute any one of | 
the charges I preferred against him ona former | 
occasion. 


z 


il 
i 


| him on a former occasion. 


I will now proceed to pay some attention to a 
speech delivered by the gentleman on the 21st of 
February, by reading the following extract: 

«c The honorable member from Tennessee [Mr. Jounsoy] 
coming next to the onslaught, and doing me the favor to 
rehearse before my face ‘a speech which he had ‘delivered 
behind my hack at the Fast session, arraigned me. in the 
most ferocious terms as having. prostituted the prerogatives 
of the Chair to sectional purposes, and as having framed all 
my committees in a manner and with a view to do injustice 
to-the South. The honorable member from Ohio [M t, Gib- 
DINGS} following him, after a due delay, denounced me 
with equal violence, as having packed the most important 
of those committees for. the purpose of betraying the North. | 
The one prociaimed me 1 be the very anthor aud originator | 
of the Wilmot proviso. The other reproached me as being 
a downright, ur, at best, a disguised enemy to that proviso.” 

In this extract of his speech he sums ap, in 
substance, the charges that I had preferred against | 
In a speech delivered | 
by the gentleman, on the 27th of December, he 
notified the House and the country, that, at a 
proper time and on a proper occasion, he would 
answer the gentlemen from Tennessee and Ohio, 
and after giving two months’ notice that he would 
answer the charges preferred against him, how 
were they answered? By merely asserting that 
the gentlemen from Ohio and Tennessee had ar- 
rayed him on apposite sides of the same question, 
and presented this to the House and the country | 
as his defence. But I do not intend the gentleman | 
shall escape by a jesuitical evasion of this sort. || 
What L ask and desire to know is, has the gentle- 
man from Massachusetts even attempted to refute | 
one single fact enumerated in my former speech ? || 
The gentleman might be arrayed upon both sides 
without the slightest conflict between the persons |} 
so arraigning him. Instead of proving them to be 
in errar, it might prove that the gentleman had 
been paltering with the country in a double sense— 
that he was mercly playing a political eame—that 
he was wearing a shoe with two heels, making it 
somewhat difficult to tell whether he was travel- 
ing North or South. But I have nothing to do | 
with the controversy between the gentleman from 
Ohio and the gentleman from Massachusetts—the 
public has, some time since, passed upon the merits | 
of the controversy between those two gentlemen, | 
and determined who was right and who was || 
wrong. My intention on this occosion is to take || 
high ground, and to bring this Boston codfish- i 
aristocracy directly up to the issue. I do notin- 
tend to let him play the cuttle-fish, by raising a | 
little mist or fog, and thereby elude my grasp. I | 

| 


charged, on a former occasion, while the member | 
from Massachusetts was before this House as a 
candidate for Speaker, soliciting and anxious to 
receive southern votes to sustain him, that he, in 
1845, voted against the resolutions annexing Texas 
to the United States, and afterwards against her 
admission into the Union, because she was a slave 
State. Icharged, that on the Ist of February, 1845, 
he offered the Wilmit proviso, as now called, to the 
bill establishing a territorial government in Ore- 
gon, which was adopted, and which was the || 
origin cf slavery restriction in modern times. I |! 
charged, that in 1846, when the proviso was of- || 
fered by Mr. Wilmot to the two million bill, that 
he[Mr. Wsnturor] voted for it. I charged that, in 
1845, he voted against the admission of Florida into 
the Union, because slavery was recognized in her | 
constitution. I charged that, in the appointment of | 
chairmen to the committees of the last Congress, i 
twenty-four out of thirty-seven were apportioned || 
among the free States, leaving thirteen to be dis- !! 
tributed among the fifteen slave States, omitting | 
to honor eight sovereign States with a chairman— H 
seven of them Democratic. To this latter charge, |! 
in oue of the gentleman’s speeches, he intimated a j! 
reply, and that was, if the chairmen had been ap- i| 

| 


portioned to the number of Representatives, that i 
the South had obtained her full share; but in this, | 
1 


| 


han they received. This was doing the South | 
great injustice in the aggregate as well as in detail, | 
I charged that a majority of the three commitees | 
in which the South was most deeply interested i 
during the agitation of slavery and free soil were a 
for the slavery restriction, “to wit,” the Judiciary, © 
District of Columbia, and Territories. I charged.. 
that, on the last night of the last session, the for- 
mer Speaker of this House made a decision, know- 


4 volved. 


ingly and wilfully; while acting under- the: solemn 
sanction of an-oath to discharge ‘his ‘official duty, 
in violation of the 50th rule for the government. of 
this House, which provides, that when: the pre- 
vious question is moved, the voté. of the House 
shall first be upon pending amendments, and then 
upon the main question, . How do the facts inthe 
case stand? On the 3d of March, 1849, the Senate 
sent. the civil and diplomatic appropriation: bill 
to the House with an amendment, No. 53, known 
as the Walker amendment. This amendment, 
while pending before the House, iwas. the niain 
question, and the proposition proposed to. be 
amended by Mr. Morenean, of Kentucky, and 
upon which he moved the previous question, which 
was sustained by the House. The vote was then 
taken upon the amendment offersd by Mr. More-5 
HEAD, which was adopted. The question then oc- 
curred, as required by the rule referred to, upon 
the main question, which was the 53d amendment, 
and at this stage of the proceedings Mr. Richard W. 
Thompson, of Indiana, obtained. the floor. and 
moved that the [louse concur with the 53d amend- 
ment of the Senate. with the following amendment, 
viz: to strike out all after the enacting clause and 
insert a proposition that had been previously of- 
fered by Mr. Wexsrer, in the Senate, The ques- 
tion was then made as to the amendment being. in 
order. The Speaker, while the previous question 


+ 


` . $ Eag 
j was still in force according to the rules and prat- 


tice of the House, decided the amendment to be in 
order, and by that decision it was let in and 
adopted by the House, which defeated the Walker 
amendment, and thereby the settlement of the sla- 
very question at the last session of Congress. After 
this statement of the facts, there can be noimpartial 
mind that can resist the conclusion, that the former 
Speaker did make this decision, knowing it.to be 
in violation of the parliamentary law, and for. the 
express purpose of defeating the settlement of this 
question. ‘The member from North Carolina, 
{Mr. Crineman,] who is a Whig, and who sus- 
tained the gentleman from Massachusetts, tells 
the country, in a speech made but a short time 
since, that the Walker amendment would have 
settled the slavery question, and thereby have 
given peace and quiet to. the country. And if. this 
be trne, as stated by the gentleman from North 
Carolina, the member ‘from Massachusetts. has 
taken upon himself, and incurred-a heavy and in- 
creasing responsibility, by leaving this question 
open, and producing the present agitation that now 
distracts and divides the public mind; and if disso- 
lution and bloodshed should begthe consequence, 
the member from Massachusetts will be account- 
able for the whole. ‘There are other objections 
that might be alluded to, which I have omitted, 
and will not trouble the House with on this occa- 
sian. Now, in taking leave of the gentleman from 
Massachusetts, | call upon him, or any of his 
friends, if he has any, to exonerate him from the 
charges 1 have preferred, and show to the country 
who it is, and in what it is, he has been misrepre- 


| sented, and not evade the issues by merely saying 


he has been arrayed on both sides of the question. 
T trust and hope that the gentleman will come up 
and meet the issues, and not ensconce himself’ be- 
hind an assumed dignity. I feel. conscious, al- 
though this may seem to some like arrogance, that 
I have drawn ‘the curtain aside, and exposed the 
hypocrisy of this Boston codfish aristocrat, and 
have pinnedghim to the counter as coin of the 
baser kind; and it-is for him and his friends to 
relieve him from the dilemma in which he is in- 
The member from Massachusetts-hag,in 


i| three speeches, attempted to set himself right, ip 


regard to some of the charges preferred against 
him. . Now, | wish to say to the gentleman, if he 
desires, and does keep up an issue with me of 
this kind, he will find, before all is over, that as 
wellas blows to receive, there willbe blows to 


give. For the present I am done with the former 


| Speaker of this House. 


I desire to saya few things in answer to another 
gentleman from Massachusetts, [Mr. Asupruy.] 
Notwithstanding it may be considered by some as 
great temerity in me to venture on a reply toa 
econd gentleman from Massachusetts, equally 
distinguished with the first, vet | wii not shrink 
from the task, believing as Udo that the facts and 
the arguments are both against him. ‘The gentle- 
man in a speech made on the 27ih of March last, 
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Admission of California—Mr. A. Johnson. 


charged that the Democratic party was responsible 
(er the annexation of Texas, and that the annex- 

ion of Texas was the cause of the error, hence 
all our present difficulties and agitation.. In the 
speech referred to the gentleman. uses the follow- 
ing language: e 


« Sir, a review of the origin, progress, and results of the | 


war, is full of instruction, and suggests reflections of the 
most solemn character, but I cannot tarry to dwell upon 
them. 

“T have said that the war precipitated us into this strife ; 
but be who wishes ta know its whole history must go one 
step further back, Q 
which is the great fountain from which these bitter waters 
flow. Irefer to the annexation of Texas,” 

The gentleman from Massachusetts says the 
lation on the subject of Texas, acd the an- 
nexation of that country, was the spring from 
which our present difficulties have proceeded. If 
the House will favor me with its attention fora 
short time, I will endeavor to see how this posi- 


tion of the gentleman from Massachusetts is sus- | 


stained. : 


Who is really responsible for the annexation ot | 
vote is con- | 


Texas? As far as my individual 
cerned, E am partly responsible. I voted for the 
annexation, and I am proud of the horor of stand- 
ing in that position, But let me see who is equally 
responsible; let me inquire where the responsibil- 
ity is from which the gendeman from Massachu- 
setts is endeavoring to shrink. 

Ín the year 1840, we all remember the great po- 
litical contest for the election of President. It 
cannot be forgotten how at that period, the public 
meetings of the Whigs, in which many Democrats 
prrtisipated, were no better than drunken revels, 
where reason tottered and fell from her throne. 
No one can forget the excesses in which men in- 
dulged, the wild excitement, the Bacchanatian or- 
gies which tock piace for the purpose of raising 
Wiliam Henry Harrison to be President of the 
United States. It must long be remembered how, 
almost immediately when it reached its culmina 


tion, that star was stricken from its sphere and fell, 


to rise no more, John Tyler, according to the | 
‘ y > 


provision of the Constitution, was called to fiil the 


vacated seat, as he was the Vice President on the #! 


successfal ticket. He took his seat as acting Pres- 
ident of the United States, and it was under the 
administration of John Tyler that the negotiation 


was commenced, and the resolutions for the annex- |! 
ation of Texas were passed; and it must be re~ 


membered with what rapidity he dispatched the 
resolutions, after they had passed, to the newly 
annexed State. It is, therefore, beyond dispute, 
that Texas was annexed to the United States under 
the Whig administration of John Tyler. What 
then took place? What else followed this annexa- 
tion? I will now, with the leave of the House, 
give a few more authorities. 


who were here at the time must remember that 
there were eleven propositions submitted. Every 
Democratic proposition was taken up, considered, 
and nailed to the table, leaving the Democratic 


party chagrined and mortified that they could not | 


carry a single one of their measures. What was 
done g 
man, a Whig came forward, and submitted a pro- 
ject. After all the propositions offered by the 
Democracy had been voted down, a Whig came 
forward with a project; and what did the Democ- 
racy dof--what was the action of the Democratic 
paity after this had occurred? Tite Democrats 


came forward and said: ‘ We wiil go for it, be- | 


cause we believe itis right. If we cannot get our 
OWN proj 
Tie Whig project was submitted by Mr. Milton 


Brown, of Tennessee, a Whig; and I will, with | 


the permission of the House, read what Mr. Brown 
himseli says on this subject, in a letter addressed 
by him 10 Governor Jones, the Executive of the 
State... He says: 
“© WASHINGTON, February 14, 1845, 

“Phe resolution introdaced by me, to whieh yon alluded 
very kind letter Gf ihe 20u1 ultimo, for the admission 
* tuto tie Union, passea the House by a maj d 
wenty-two, aad is now waiting Uie decision of the Se 
tis, iu my jad ment, free from Ue ions 
Coue nsiveiy. by ihe Wigs of T 
dential canvass, again-t the prov 
lt prace cally reatirogs ali we then said 
the ground then taken, and compromis 
contended tor, Lt rests on its own strength as an or 
Whig proposition, demanding, and in thè ead receivi Z, @ 
reluctant support from.its “ Democratie” rivals. ‘Laat thi 
$ 80, few facts will prove. à 


no principle 


3 


Phere is a spring higher up the hill, posed to-do so, could readily have defeated it in ` 


lt was agreed to in committee by a || of he enemy, aud altera short affair, in which some sixteen 


As far as the ques- | 
tion of the admission of Texas was concerned, all |! 


vuext? A Whig member—yes, Mr. Chair- | 


ectadopted, we are willing totake yours.” | 


“Phe proposition for. the admission of ‘Texas, which 
passed the House, Was presented as the result of the most 
imature reflection of the Whigs whe voted for it, uniting in 
f consultation with Colonel Fuster, who introduced the s 
| proposition into the Senate. We all agreed that events had 
transpired rendering the consent’ of Mexico wholly imina- 
terial; and ihat, in the present state of mings, no stipulation 
or plighted faith stood in the way.” 
| Now, I must request the House to mark, that 
|| this proposition was carried in the House by a 
| Majority of 22, bat in Committee of the Whole 
|| on tne state of the Union, the majority in its favor 
was only 7; so that the Whigs, had they been dis- 


i 
l 
i 
t 


committee. 
i majority of 7, while it 
i jority of 22. 

We sce from this, Mr. Chairman, that all the 
propositions submitted by. Democracy were 
voted down; and the writer ôf this letter informs 
us that the proposition which was adopted was the 
result of mature reflection on the part of the Whigs. 


passed the’Hlouse by a na- 


was adopted by the House, and went to the Senate, 
where it was also passed; and that on this prop- 
i! osition Texas was admitted into the Union. 


genueuian from Massachusetts had noi gone high 
enough. It was a Whig resolution on which 
Texas was admitted. Surely, Mr. Chairman, 
none of us can have forgotten the scenes which 
were exhibited on the occasion. 
| member the tiumphant joy in which the Whigs 


bonfires without number; there was the firing of 


; eXultation because the Whigs had annexed Texas. 
| it was then bruited abroad as a great triumph, a 
| glorious victory achieved by the Whig party. 
And now these gentlemen all turn about, and tell 
us that the Democracy is alone responsibie for the 


brought in its train, and that in looking for the 


i| look to the Whigs, but go higher up the hill. We 
|| may here see, then, where the true cause of the evil 
i lies, if it be an evil,-and wno is responsible for it. 
| What more, Mr. Chairman? Ht has been charged 
1 
t 


and that this war resulted from the rash and un- 

lawful act of Mr. Polk sending troops over the 

tio Grande. How does this question stand? 
First, I would direct the attention of the House 


Marcy, the Secretary of War, in his letter of the 
13th of January, 1846, gives General ‘Taylor the 
following instruction, to wit: 

‘tn the positions you may take in earrying out these in- 
structions and other moveinvots that may be made, the use 
of the Rio def Norte may be very Convenient if not neces- 
saiy. Sbould you attempt to exerc 
: United Siats pave, in common with Mexico, to the free 
na 
i imterpose resistance. 
i right without furtver instruct 

Here the Secretary informs General Taylor 
that he is not to enforce our right io navigate the 
Rio del Noric; and should Mexico show any in- 
cination to resist any attempt on our part to do 
so, he is to make no further attempt unul he shail 
i receive instructions from the department. Wha 
then did General Taylor do? 
| operations until he received new instructions? N 
and Ido not desire to be understood as throwing 


any @2nsure on the course persued by General 


reasons which had induced him to adopt this course, 
in the following words: 

“Tao my last di 
| General Anput tuidmcns to au back from my posidun, 
E ordered a blockade ol ihe moute of the Rio Graude, deve 
Ris n re percectly proper under lad cireniasian 
id atthe tine, te mòs efficient means of letting the 
Mexican Commander understand that this state of guasi 
War was jot lo be interpr 
we reaped the iconv 
inst 
the navy, warned off two American schooners abuul to enter 
the river with provisions. Yesterday I received from Gou- 
eral Ampudia a comusunicanon on the subject, a fran 
tion of whieh, and my reply, are herewith transmitted. I 


Did he suspend his | 


ich [advised vou that on the receipt of | 


ine i 


We thus see that this proposiuon of the Whigs | 


We all of us res! forog? 


annexation of Texas, and all the evils it has | 


spring of all our present difficulties, we must not | 


that another and a fruitful source of the difficuities | 
in which we are involved is the war with Mexico, |! 


to.General ‘l'aylor’s letter of the 24th of October, 
1845, in which he advised the marching of the | 
troops to the Rio Grande, and after being author- |: 
ized to take his position on the Rio del Norte, Mr. | 


e the right which the | 


i Of the river.” 
i 


trust that my course in this: mattersavill meetthe approval.of 
the department. It will, at any rate, compel the Mexicans 
either to withdraw their army from. Malamoros, where’ it 
cannot be subsisted, or to assume ‘the. offensive on this side 


And by reference to another letter from General 
Taylor, dated the 26h of April, only. three days 
afier that from which I have ‘read. the preceding 


; extract, it will be seen that the state of things an- 


ticipated by General Ta 
i is his language: Loe 
“| regret to report that a party of dragoons sent out by 
; me on the h instant, to watch the course of the ‘river 
above, on this bank, beeame engaged with a very large force 


ylor had occurred. . This 


i Were Killed and wounded, appear to have been surrounded 


t 
i! turned, except 


i 

i 

i On| 
i| going up the hill then, to look for the spring, the | 
| 

| 


indulged to intoxication in the event. There were | 


| cannon; there were festivities; and every evidence of : 


4 


; asd compelled to surrender. Not one of the party bas re- 
; a wounded man sent in this morning by the 
exicsm Commander, so that I cannot report with coufi- 
ce the pariicalars of the engagement, or the fate of the 
ers, except that Captain Hardee was known to bea 
sonerand unhurt. Captain Thornton and Lieutenants 
mand Kane were the other officers. The party was 
sixty-three strong. 7 ; 5 
# Hostilities may noy be considered as commenced, and 
I bave this day deemed it necessary to eall upon the Gover- 
nor of Texas for four regiments of volunteera, two io be 
wounted, and two to serve as foot. As some delay must oc- 
car in collecting these troops, I have also desired the Gov 
eruor of Louisiana to send out four regiments of infantry as 
| soon as practicable. his will constitute an auxiliary force 
f nearly five thousand men, which will be required to pros- 
ecute the war with energy, and carry it,as it sould be, into 
| Ute enemy?s country. Dirust the department wilt approve 
| my course ty this matter, and will give the necessary orders 
to the staff departinents for the supply of this large additional 


M 


Thus it appears that General Taylor’s object 
in ordering the blockade of the mouth of the river, 
was to place General Ampudia in a position which 
would compel him to make hostile demonstrations. 
This is what General Taylor reported to the War 
Department on the 23d. What was the’ next 
movement? What was done on the 24th? > Gen- 
eral Ampudia did make the demonstration which 
had been expected, and then the first blow wag 
istrack. Who then must be responsible for the 
; commencement of the war? The blocking up of. 
the mouth of the river led to the first hostile move- ` 


i| ment on the part of the Mexicans; that blockade 


was ordered by Gen. Taylor, and in express viola« 
| tion of the instructions given by the Secretary of 
| War; he, therefore, is responsible for the com- 
mencement of the war. IT repeat that I do not 
mean to condemn Gen. Taylor for taking this step. 
I state the facts, for the purpose of showing that 
the Whigs ought to be held responsible as much 
as-the Democrats, Why can any man doubt 
that the responsibility rests on General Taylor, 
a Whig, and who has been now elected by Whigs 
to be the President of the United States? ‘And 
now these very Whigs, who have heaped the. 


‘ highest honors of the Republic on General Taylor, 
iturn round and tell us that everything which was 


dene to bring about this war was wrong. Why, 


_ thig war seems to have been something like sow- 
: inz the dragon’s teeth, producing a fertile offspring 


of difficulties to the country. 
The member from Massachusetts assures‘ns that 


ʻi he was so assured of the iniquity of this war, that 


l; Taylor; on the contrary, he orders a blockade of | 
i the mouth of the river; and in his letter to the de- | 
i! pariment, writen on the 234 of April, he reporis | 


to the department what he had done, aud the i neu Na so $ 
i aa, violating the Constitution, to protect which he had 


i beand himsalf by oath ? 


ed to his advantage only, while ; 
jeuees attending it. On the 17th : 
nt, pursuant to justrucions, Lieutenant Kenshaw, of 


aion Of tuis river, itis probable that Mexico would ii 
i You will not attempt to enioree uns 


he voted against all supplies for carriying it on. 


. He was against the war, and he would nut feed or 


clothe those who were employed in it. He 
ould not vote bread for the army, because the 
was all wrong. How does this- stand? 


war 


, What kind of consistency isit which is presented 
: tous by the course of the member from Massa- 


chusetts? He says the war was wrong, and he 
voted against it. He refuses’to give his consent 
that General ‘laylorand thetroops under his com- 


i mand should have supplies of clothing or of food, 


cand now he has given his assistance to reward 


» States. 


General Taylor for his services in this very war, 
uy elevating him to the Presidency of the United 
Did the member from Massachusetts fn- 
‘nd this as a recompense to General ‘Taylor for 


How does this conduct 
of General Taylor contrast with the conduct’ of 
Lord Effingham, who, in 1775, when required to 


‘unsheath his sword in an unjust warresigned bis 


; of Great Britain? i 


commission, and returned his swo 


n 
By 


rd-te the King 


Now, if this war with Mexico was entered Into 
in violation of the Constitution, and, on that 


: ground, the member from? Massachusetts voted * 
_ against all supplies for the army engaged in its pros- 


ceution, why wast right to turn- round and make 
the man who took the responsibility of commen. 
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cing it President of the United States? This man, 
to whom the member from Massachusetts denied 
bread to support his army, because he had entered 
qn an unholy war, he now loads with honors, and 
places him in the presidential chair. The member 
from Massachusetts (Mr. Asumun] talks about 
the Democracy bringing on the country all the 
troubles in which we are involved, and tells us that 
we must go higher up the ‘hill to find the spring, 
and that it was the annexation of Texas which 
hay flooded us with the bitter waters of the present 
strife. Lhave shown, Mr. Chairman, that it. was 
General Taylor whom the Whigs have elected 
President who placed the Mexican General-ina 
position which left him no alternative buta hostile 
demonstration; that it. was therefore General Tay- 
lor who struck the first blow and thus brought on 
the war. And General Taylor is a Whig, and 
has been rewarded with, the Presidency by the 
Whigs. Jt is clear, therefore, that the Whigs are 


they can escape from this responsibility. 

There are many other things which I intended 
to say, but time will not permit me to go into the 
other subjects I had proposed to touch. All that I 
regret is, that during the remarks which I have 

_ felt it my duty to say in reply to the member from 
Massachusetts, the late Speaker of this House, I 
have not had the satisfaction which I should have 
derived from his presence. I have mach wished 
for his presence while I have made this effort for 
his edification. He is rarely absent from his seat; 


and I am particularly unfortunate that it should | 
have happened that he is absent at this first mo- | 


mentin which I have been able to obtain the floor. 
Although Í have been thus compelled to say what 
I have said in his absence, f have no doubt when 


he returns to his seat, that he will make a reply, | 
and that [ shall be placed under the necessity of |! 


repeating what! have now‘said. 


Jn conclusion, I will only say, as relates to this | 


= hegro question, that I trust and hope in God’s 


_name-—and I hope there isno irreverence in making | 


this appeal, which I do with all solemnity, for, if 
I know myself, and the deep interest which | as 
well as others around me have in the welfare of 
our country and the harmonious working of our 
institutions—I trust and hope that Whigs and 
Democrats, the reflecting, the patriotic, the intelli- 
gent of both parties will look to the extent, to the 
length, and breadth, and height of this momentous 
question. ` | trust that, looking to the amount of 
public prosperity and tranquillity and happiness, 
as well as to the great value of the property, which 
ave allinvolved in the adjustment of our present 
difficulty, they will be brought to feel that the 
preservation of this Union ought to be the object 


which is paramount to all other considerations. | 
l believe, Me. Chairman, that slavery itself has | 
its foundation, and will find its perpetuity, in the | 


Union, and the Union its continuance by a non- 
interfefence with the institution of slavery. 

In conclusion, F feel it my duty to say to some 
of my ultra southern frieads, and especially to 
that portion of them who call themselves Whigs, 
and who, as I believe, have contributed very ma- 
terially to bringing about the present state of 


things, by codperating with the anti-slavery men | 
of the North in the election of General Taylor | 
and Mr. Filmore to the Presidency and Vice Pres- ; 


idency of the United States, that they ought to 
be the first to come forward and accept of any 


reasonable adjustment of our pending difficulties, | 


and not assume to be the exclusive protectors 
and defenders of the South. 


I said in an address that I made to a portion of | 


my constituents, during the läst summer, I had 
collected a series of facts, which I thought estab- 
lished this fact most conclusively, which I will now 
add to my speech by way of addenda, to wit: 

In throwing out these general remarks upon the 
subject of slavery it has not been for the purpose 
of advocating its establishment or its abolition; but 
for the purpose of presenting its immense. magni- 
tade as interwoven with our political system—the 
social and commercial relation it bears to the civ- 
ilized world, and the great calamity that must be- 
fall this nation by an excited and premature agita- 

’ tion on the part of the Federal Government. My 
position is, thal Congress has no power to. interfere 
with the subject of slavery; that itis an institution 
local in its. character, and peculiar to the States 


| 
| control it. . i 3 
| Of recent date, and especially so since the late 


made of a more serious character upon this sub- 
1 ject than at any former period of our national ex- 
| istence, whick has caused much alarm and many 
ii bitter things to be said. by. the South (and very 
justly. too) against the non-slaveholding States of 
| this Union for an unwarrantable and an officious 
i interference with. the institutions of the South. 

| ~My object in introducing this subject and pre- 


li casion is, (and I will now avow it,) to ascertain, if I 
|| can, whether the South has been contributing and 
| fostering the course that their northern brethren 
ii have been aaa. aie in fact if she has not 


i made. herself particeps criminis to all the moves 
|| that have been recently made. 


| A few plain facts will show how this matter 


| sachusetts, is the person who first introduced the 


the United Siates. On the first of February, 1845, 
he offered it as an amendment to the Oregon biil, 
long before Mr. Wilmot occupied a seat in Con- 
gress; during the same Congress he voted against 
the admission of Florida into the Union asa State 
because slavery was tolerated by her constitution. 
This was the beginning of Wilmot provisoes in 


| 
t 
l 
f 
i 
i 
j 
1 
1 


Winthrop wasa candidate for Speaker of the Uni 
ted States House of Representatives, and was elcc- 
ted by southern votes, and without them he could 
not have been elected. Immediately. after the elec- 
tion, by the rules of the House, it is.made the duty 
: of the Speaker to divide the House into thirty-seven 
standing committees. The committees are nothing 
more than so many laboratories, into which the 
legislation of the country is thrown while in a 
crude state for the purpose of giving it form and 
fashion; hence the importance of a proper con- 
struction and complexion being given to the com- 


taking of their bias. ‘Twenty-four chairmen out 
of the thirty-seven were taken by this Boston 
Speaker from the non-slaveholding States, leaving 
only thirteen to be distributed between the fifteen 
slave States. I find, by reference to the list of 
standing committees, that all of them are on the 
sume side in politics with the Speaker. I also find 
that there are eignt sovereign States of this Union 
that are not even honored with a chairman—seven 
out of the eight are Democratic. The States not 
honored with a chairman are South Carolina, Geor- 


consin, and Rhode Island—having twenty-five 
Representatives, but no chairman. 

The compromise bill, as it was commonly called, 
settling the slavery question in California, and giv- 
ing the people therea government—passed the 
Senate about the close of the first session of the 
30th Congress—was sent to the Honse of Repre- 
sentatives, and was there laid on the table by south- 
ern votes, leaving the whole question open for 
fature agitation. 

General Taylor and Millard Fillmore were pre- 
sented to the nation as candidates for the Presi- 
dency and Vice Presidency. 


: have been known by the whole South, and for the 


|. purpose of refreshing the memory of some I will | 


again refer to them; they are as follows: 


published in Cincinnati, Ohio: z 


©The old politica} issues may be postponed under the 
; pressure of circumstances; and as for the vew—those 
| coming events whieh cast their shadows betore—let it be 
! understood that the Orly path of safety for those who may 
1 hereafter fill the presidential office is to restin the discharge 
;}, of executive functions, and Iet the legislative will of the 
i: people find utterenee and enactment. The American peo- 
| ple are about to assume the responsibility of framing the 
institutions of the Pacific States. We have no fears tor the 
sue, if the arena of the high debate is the assemblies of 
the peaple and their representative hails. The extension 
over the continent beyond the Rio Grande of the ordinance 
of 1787 is an object ivo high and permanent to be baffled by 
presidential vetoes. Ail that we ask of the incumbent of 
| the highest office under the Constitution is to hold his hand, 
i to bow to the will of the people as promulgated in legista- 
tive forms, and restrain the Executive action in its appro- 
priate channels, 
Government, and an end to all eabals of a Cabinet—all in- 
terferences from the White House. designed io sway or 
li thwart the action of the American people.” 


i where it exists, and no other power has the right to | 


presidential election, thére has been some moves | 


|| senting it to the minds of my hearers on this oc- | 


responsible for the war, and it is impossible that | stands. Mr. Robert C. Winthrop, of Boston, Mas- || 


Wilmot proviso, or firebrand, into the Congress of |! 


mittees of the House—the legislation always par- | 


gia, Arkansas, Missouri, Texas, Michigan, Wis- | 


Their opinions upon | 
i the slavery question were published, and should 


From the Signal’s editorial, an Abolition paper jj 


Give ua an honest administration of the | 


lor addressed to the editor the following lettér.: 
Mark well the words, “high opinion and decided: 
i) approval:”” : 
‘U HEADQUARTERS, ARMY OF OCCUPATION, 
“© Camp near Monterey, May 18,1847. 

“$m: I have the honor to acknowledge the receipt of 
your Jetter, with the enclosirg of your editorial, extracted 
trom the * Signal? of the 13th April. : 

* * * * kad * * 

« With these remarks, I trust you will pardon me for.thus 
. briefly replyhig to.-you, which Ido with a high opinion and 
decided approval of the senuments and views embraced in 
your editorial. 

« With many wishes for your prosperity in life, and great 
usefulness in the sphere in which your talents and exertions 
are embarked, I beg to acknowledge myself, most imly and 
respectfully, your obedient servant, 

«Z. TAYLOR, 
“ Major General U.S. A. 

| “Jas. W. TAYLOR, Esq., Cincinnuti, Ohio. 
In this connection I wil) read an extract from 
| Mr. Millard Fillmore’s letter, viz: p 
| BurraLo, October 17, 1838. 
| Sim: Your cominunication of the 15th inst, as chairman, 

ofa cominiltee appointed by “ The Anti-Slavery Society of the 
county of Erie,” has just come to hand. You solicit my 
answer lo the following interrogatories : 


ject of slavery and the slave trade ought.to be received, 
read, and respectfully considered by the representatives of 
the people? 

2d. Are you opposed to the annexation of Texas to this 
Union, under any circumstances, so long as slaves are held 
i therein? s 
3d. Are you in favor of Congress exercising all thé con 


trade between the States? 
4th. Are you in favor of immediate legislation for the 
abolition of slavery in the District of Columbia? 

I am much engaged, and have no time to enter into an 
argument or to explain at length my reasons for my opinion. 
I shall, therefore, content myself for the present by answer- 
ing ALL your interrogatories in the AFFIRMATIVE, and leave 
for some future occasion a more extended discussion of 
| the subject. MILLARD FILLMORE. 


For the purpose of showing most conclusively 


tertained the same opinion on the subject of sla- 
i; very, I read an extract from General Taylor’s 
il letter written shortly before the election. In his 
i| letter dated at East Pascagoula, September 4, 


| 1848, he says: : 
i} “And I may add, that the emotions were increased by 


servalive opinions might have justly entitled him to the firgt 
place on the ticket.” r j 
lt will be understood by ali who hear me, by 
| reference to the extract, that the opinipns.of Gen- 
ieral Saylor and Mr. Fillmore on the subject of 
slavery were the same, notwithstanding this con- 
| elusive proof, omitting many other facts of a similar 
|| character. In the election of November last, a 
majority of the slaveholding States cast their elec- 


|| toral votes for Taylor and Filimore. 
The States for Taylor. The States for Casa. 


1. Delaware serii ise eee 3 1. Virgini Ww 
i, 2. Maryland .... . 8 2 Mississippi - 6 
| 3. North Carolina. „11 3. Alabama.. 9 
14, Georgia ....., 10 4. Texas.: 4 
5. Kentucky .. -12 5. Missouri T 
| 6. Tennessee . 13 6. Arkansas ..... .3 
17. Taonisiana .. 6 7. South Carolina. -9 
(18. Floridasse 3 = 
i| = 55 
i| 66 
ii The whole electoral vote given for Taylor.........4. 163 
i The whole electoral vote given for VASS.. ....sren ve 127 
| panas 
i Majority for Taylors... ceecseserers eee e dd 


It will be at once perceived that if the southern 
li States had cast their electoral votes for Cass, that 
‘he could have been elected President by a ma- 
i jority of thirty votes, and then all would have 
|| been safe. 
| But for the purpose of showing more conclu- 
| sively what the South has been doing to encourage 
| the agitation of the slavery question to the North, 
‘jE will now contrast the position of General Cass 
and William O. Butter, with that of General Tay- 
‘| lor and Millard Fillmore. 
i, On the Ist of March, 1847, he voted in the Sen- 
jate of the United States against the Wilmot pro- 
i viso, offered as an amendment to the Three Mil- 
jlion Bill. , 
| On the 24th of December, 1847, he wrote the 
4 Nicholson letter, in which he took most decided 
i| ground against all interference on the part of the 
: Federal Government with the institution of sla- 
very in the territories of the United States. 

On the 8th of March, 1848, he voted against the 
Wilmot proviso, offered as an amendment to: the 
i treaty with the Republic of Mexico. - 


In answer to the above editorial, General Tay- 


Ist. Do you believe that petitions to Congress on the sub 


that General Taylor and Millard Fillmore. both en-- 


associating my name with that of the distinguished citizen’ 
of New York, whose acknowledged abilitics and sound cot- 


modern times. After this, atthe 30ch Congress, Mr. || stitutional power it possesses to abolish the internal slave © 


a 
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slavery in the several States of this Union, “or 
to take incipient steps in relation thereto.” 
On the quintuple treaty, he stood firm by the 


South; also on the tariff of °46. In addition to all 
this, he was a tried soldier, an undoubted patriot, 
a ripe scholar, a statesman of the largest experi- 
ence, both at home and abroad, and better than all, || 
by instinct and. practice, a-gentleman. And to |} 
make assurance doubly sure, William O. Butler, | 
whicb. is only another name for true southern 
chivalry, was. placed upon the ticket with him. 
The South, a majority of the slaveholding States, 
decided in the presidential election, that they prc- 
ferred Taylor and Fillmore, to Cass and Butler. 
Immediately after the election, w® see it claimed || 
as a great triumph of the North over the South, 
upon the free-soil question. Mr. Hale of the 
Senate, the distinguished Abolitionist from New 
Hampshire, in a speech delivered in the Senate of 
the United States, made use of the following lan- 
guage. The remarks were made in reply to Mr. 
Cameron, who claimed the election of General 
Taylor as a decision against the tariff of °46, viz: 
“So far as I know anything about the late contest, which || 
‘has been decided so happily for the minds of some and not 
quiteso happilyfor others, this matterdid not enter very much 
into the canvass. ‘The only question, sir, that was agitated 
in the northern States, so far as my observation goes, was 
this: Whether General Taylor or Mr. Van Buren, was the 
most genuine free-soil candidate. (It was contended by 
those who have been successful in the issue, that General 
Taylor was a true.done fide, real, genuine, Simon Pure free- 
soil candidate, and that Mr. Van Buren and his friends were |} 
spurious misnomers, and had no right to claim this free-soil 
platform; and ìf the result has settled anything, so far as 
my observation in the northern States extends, itis this : 
That General ‘Taylor is the free-soil candidate, und was 
selected:as such. And I think it was unfair to the great 
Free-Soil party, that have been triumphant, who have suc- 
ceeded in electing their man, to come in and claim any of 
these secondary and subordinate interests as predominant. 
Bat the thing should be taken as itis; and the verdict of |} 
the people is, that the true free-soil candidate at the last 
election was Taylor.” 
_ Since the election of Mr. Winthrop, of Boston, |i 
Speaker of the House of Representatives, General 
Taylor and Mr. Fillmore, President and Vice |; 
President of the United States, the northern States 
seem to have taken fresh encouragement in their 
extreme opposition to southern slavery. At the | 
last session of the 30th Congress, there were a 
series of resolutions brought forward upon the 
subject. The first by Mr. Palfrey, of Massa- 
chusetts, the object of which was to repeal all 
laws recognizing the existence of slavery in the 
District of Columbia. On the question of leave 
to introduce the bill, the vote stood, for leave 69, 
against it 82. The next was a resolution offered 
by Mr. Root, of Ohio, instructing the Commit- 
tee on Territories to report bills forthwith, ex- 
cluding slavery from the newly-acquired Terri- |; 
tories of California and New Mexico; which was 
done. The vote for the resolution was 107, against 
it 80. (With what great ùnfairness this proposition 
comes from a northern man, when we consider 
whose blood and treasure were poured out in the 
acquisition of those territories. The South sent to 
the battle-field of. Mexico forty-five thousand six 
hundred volunteers, while the North seni only 
twenty-three thousand and thirty-four, which is 
nearly two to one in numbers, and three to one in 
proportion to the population of the North and 
South; and now if he proposes to emigrate with 
his property to the soil he purchased with his blood 
and his treasure, he is told by, the northern men, 
no—you must stay where you are.) This was 
followed by a proposition of Mr, J. R. Giddings, 
another member from the State of Ohio, to pass a 
law authorizing an election to be held in the District 
of Columbia, to determine by vote whether slavery 
Should longer exist in said District. This bill, as 
explained by Mr. Giddings himself, was intended 
to let slaves’ and free negroes come to the same 
ballot-box and vote with ‘the white inhabitants 
upon the question of slavery. On motion to lay 
tnis bill on the table, the vote stood, for it 106, 
against it 79. The next was a proposition of Mr. 
Gott, of New York, that the Committee on the 
District of Columbia report a bill, assoon as prac- | 


i 


; Shall be to hold a s 


| most withering anathema, upon him. 


ticable, prohibiting the slave trade in the District; 
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which proposition was adopted. The vote stood 
98 for, and 88 against. The next and last propo- 
sition of this series I will refer to, is the one brought 
forward by Mr. Lincoln, a member from the State 
of IHinois, which is as follows: 


«Sec. 4. Phat all persons now within said District law- 
fully held as slaves, or now-owned by any person or persons 
now resident within said Distriet; shall remain such at the 
wiil of their respective owners, their-heirs and legal repre- 
sentatives: Provided, That any such owner, or his legal 
representatives, may at any time receive from the treasury 


‘of the United States the full value of his or her slave of the 


class in this section mentioned ; upon which such slave 
shall be forthwith and forever free: And provided further, 
That the President of the United States, the Secretary of 


State, and the Secretary of the Treasury, shali be a board | 
| for determining the value of such slaves as their owners may |} 


e under this section, and whose daty it 
ssion for the purpose on the first Mon- 
day of each calendar month; to receive all applications, and, 
on {satisfactory evidence in each ease, that the person pre- 
sented for valuation is a slave, and of the class in this sec- 
tion mentioned, and is owned by the applicant, shall value 


desire to emanci 


such slaveat his or her full cash value, and give to the ap- 


plicant an order on the treasury for the amount, and also to 
such slave-a certificate of freedom.” 

Here isa bill boldly presented to the Congress 
of the United States, which proposes to pay for 
the negroes in the District of Columbia out of the 


| treasury of the Union! or in other words, to take 


in part the price of’the negro out of the pocket of 
the owner, and the other part out of the pocket of 
the non-slaveholder, and then turn them loose 
upon the country. If this is done in the District 


| of Columbia, it will be followed up in the States, 


which will lead to fixing adebt upon the Federal 


| Government, of twelve hundred millions of dollars, 


which has been alluded to in a preceding portion 
of my remarks, as being the value of all the slaves 
in the United States. 

My object has not been to argue this question, 


j butto present it, in connection with some few facts, 


to the,candid and thinking of all parties. Itisa 
question upon which the Whigs and Democrats of 
the South can, and one upon which they must 
unite. We must now be convinced that Congress 
will not be arrested in legislation upon this ques- 


| tion, by a timely and judicious exercise of that 
| conservative principle, the veto, by the Executive. 


If we here in the South have been Jed astray by 


party and excitement, or by the dazzling allure- | 
i ments of military glory, now, when the excite- 
ment of the occasion is over, and reason has again | 
| resumed her empire—as honest men, as patriots, 


as lovers of this glorious Union, come forward 
and take your stand against the encroachments of 
the North, through Congress, upon southern insti- 
tutions, and thereby save the Constitution from 
violation, and the States from dismemberment. If 


Congress keeps. up the agitation, and commences | 


legislation upon this momentous question, the fric- 


tion will be so great, the excitement become so |! 
| intense, diffusing itself from the centre along the 


great arteries of the nation, until the whole body 
politic will wax so hot, that this mighty Union 
will melt in twain. Is there one in this large 
assembly to-day, who hears me—is there one 
throughout the length and breadth of this broad 
Confederacy, while standing in full view of the 
grand arch of human liberty, so beautifully and 
gracefully composed of thirty’ sovereign States, 
reared by the toil of our fathers and cemented 
with their blood, so lost to patriotism, so vile in 
his nature, so diabolical in spirit, as to lay impious 


! hands upon the magnificent structure, and topple 


it to the ground, crushing all beneath the only 
hope and last experiment of man’s capability for 
self-government, buried amid its crumbling ruins? 
If there be such an one, I would, in the sincerity 
of my heart, invoke the weightiest sentence, the 
I see a re- 
ply in every countenance—I hear an inquiring 
exclamation from every heart— 

«Ts there not some chosen curse, 

Some hidden thunder in the stores of heaven, 

Red with uncommon wrath, to blast the man 

Who owes his greatness to his country’s ruin ?? 


Let me make an appeal to the North and to the : 
South, to the East, and West to the Whigs and | 


to the Democrats—io all—to come forward, and 
join in one fraternal band, and make one solemn 
resolve, that we will stand by the Constitution of 


the country and all its compromises, as our ony iF à 
ark of safety—as the palladium of our civil and | on the Pacific coast? The.great mass of her peo- 
| religious liberty; that we will eling to it as the il ple are our friends, our countrymen, who love, 
mariner clings to the last plank, when night and |!| with patr: 


| the tempest close around him. 
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SPEECH OF MR. M. M. DIMMI 
OF PENNSYLVANIA, 
Ix toe Housn or Rerresenratives, 
Tuunspay, June 6, 1850. ; 
In Committee of the Whole on ‘the ‘state of* the 

Union, on the President’s Message transmitting 

the Constitution of California, ~ °° D 

Mr. DIMMICK said: E 

Mr. Crarrmaw: At this late period of the sèg- 
be : à ; i 
| sion, during which the subject of slavery has been 
the all-absorbing theme of discussion, to. the ex- 
clusion of almost every other object of legisla- 
tion—a subject which has occupied the loftiest 
| intellects of this country, in both branches of our 
National Legislature, {do not indulge the hope 
| that I shall be able to reflect any additional light, 
or present, for the consideration of the committee, 
| any views which are new, .. 

Since I entered upon the discharge of my duties 
as a Representative, my influence, humble as it 
may have-been, has nat contributed to swell the 
tide of sectional or political excitement which has 
so profoundly agitated our country. With a deep 
and abiding sense of the constitutional obliga- 
tion which J, as a citizen of this vast Republic, 
owe to our common country, paramount to all 
other political duties, and increased, if possible, 
by that official oath which was administered to 
every member of this House, to support and 
maintain the Constitution of this Union, f have 
endeavored, in spirit and in truth, by vote and 
speech, in and out of this Hall, sacredly to per- 
form this patriotic obligation. I have.ngt preached 
disunion, or endeavored to engender sectional feel- 
ings or hatred, nor have I striven to arouse preju- 
dices or passions,—to alarm the fears orto weaken 
the sacred bonds of friendship, truth, and interest, 
between the various portions of this Republic, 
upon which alone the safety of this Union ig 
based. My desire has been to still the storm, and 
to counsel forbearance and concession. It wag 
in that spirit that this Union was formed. It is 
that spirit which can alone happily support an 
uphold it; and in this spirit.I propose to examine 
the subject now under consideration—to present, 
not exclusively, a northern or southern picture, ag 
i reflected through the medium of minds warped 
and prejudiced by sectional feeling and local in= 
terest, but to exhibit, at least to the view of my 
| constituency, some of the prominent facts and ar- 


OK, 


i; guments which are urged,.pro and con, both by 


the North and South, and then to indicate the 
course which shall influence my action on this 
disturbing question. 

California, the golden Star of the West, should 
be received into the constellation of States. Ire- 
gard her admission, finally, as one of my col- 
leagues has said, a foregone conclusion, unless our 
southern friends shall so far forget their own true 
interests, as well as that of the country, and, by 
device or stratagem, of doubtful constitutionality, © 
arrest all action on the subject; thus defeating and 
stifling the voice of the nation, and a very large 
majority of their representatives in Congress. I 
cannot believe that any necessity will exist, which 
will lead to this unwise policy. The objections to 
the manner of her organization—to her population, 
i boundaries and territory, are, in my judgment, 
unsubstantial, either on the score of constitution- 
ality or expediency. She is already substantially 
a Siate, duly constituted—called into existence by 
the voice of the people, and clothed with the attri- 
butes of sovereignty; and no power of Congress 
can divest her rightfully of her political organiza- 
tion, or disrobe her of her sacred prerogatives, 
We should not venture to annihilate her state organ- 
ization, and remand her to territorial dependence, 
Her doraain, although vast, is still considerably 
‘less than Texas, nor can she ever equal New 
York or Pennsylvania in population, power, 
wealth or resources. Wherefore, then, fear: her 
growing greatness? Why distrust the loyalty. 
her sons to our Union—why the fear that, at some 
smote period, they may attempt treason and dis 


anion, in the erection of an independent republic 


iotie devotion, our glorious. American 
They will read and impress upon the 


i Union! 
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hearts of the present and rising generations the 
sertiments of the Farewell Addresses of Washing- 
ton and Jackson, in which they will. know no 
Worth, no South, no East, no West, no Atlantic 
or Pacific, no geographical distinctions, but one 
country, one Union, now and forever one and in- 
divisible ! 

Then, let her be admitted as a distinct proposi- 
tion, or united with territorial bilis for New Mex- 
ico and Utah without the proviso, and she shall re- 
ceive my vote! Admit her into the Union; and 
send her on. her way rejoicing to fulfill the high 
destiny which God, Nature, and her people have 
destined she shall accomplish. $ 

What is the constitutional power of Congress over 
the territories? Can Congress exercise the interpo- 
sition invoked by the friends of the Wilmot proviso? 
and what are the arguments for and against its con- 
stitutionality ? 
it is contended, that, under that clause which gives 
Congress power to make ‘‘all needful rules. and 
regulations respecting the territory or other prop- 
erty of the United States,” this authority is not 
found. That it was never within the contemplation 
of the framers of the Constitution to invest Congress 
with any jurisdiction which could affect the social 
or domestic relations of the people who inhabit 
the territories, or to pass laws which should op- 
erate upon and bind the person of the individual. 
That this word *territory,’’ used in the connec- 
tion in which it occurs, means land, according to 
the judicial interpretation given by the Supreme 
Court of the United States, and that the true 
meaning of the clause is, that Congress has power 
to make all such needful rules and regulations re- 
specting the land and other property of the United 
States. Bhat it never could have been intended to 
arm Congress with a power to destroy the capital 
and property of the citizen without compensation, 
which, it is said, this proviso, if passed, will 
accomplish. That the General Government is the 
trustee of the several States—that each State is 
equal—that the slave States, in their sovereign 
capacity, as well as their citizens, may carry their 
slave property into this territory with safety, and 
that Congress can pass no act inconsistent with 
the equality of sovereign States, nor can it make 
a distinction to the disadvantage of, or exclude 
any one of its members from these territories. 
which are common property, acquired by the 
joint efforts, blood and treasure of all. That sla- 
very is a political institution, guarantied by the 
Constitution, and would be there, unimpaired by 
any Mexican laws in force at the time of the 
acquisition of the territory. That, to give effect to 
this prohibition, would necessarily prevent the 
slaveholder from removing to these territories, or 
impose the manifest wrong of dissolving the do- 
mestic relation which exists between him and his 
slaves. That the necessity of the Government is 
the foundation of the constitutional charter, and 
beyond that necessity the General Government 
can claim nothing in derogation of State sover- 
eignty, and that all rights remain in the State or 
people that are not expressly prohibited or ex- 
cluded. That the framers of the Constitution 
marked out with clearness and precision the extent 
of the power of the General Government, as evi- 
denced in the grant of exelusive legislation over 
the District of Columbia, and the exercise of like 
authority over all places purchased by the consent 
of the Legislature of the State in which the same 
shall be, for the erection of forts, dock-yards, ar- 
senals, magazines, and other needful buildings. 
That the words and phraseology here used are 
such, conveying the clear grant of power over the 
District, and other places, before alluded to, as to 


negative the conclusion that the grant, in regard | 


to the territory, was intended to impart authority 
to legislate on the subjects of the internal policy 


of the territories, and therefore the power does | 


not exist, and cannot be exercised. Entertaining 
these opinions, it is claimed that the stability of 
the Union chiefly depends upon the reasonable 
confidence which the various members of this 
Confederacy have in each other. ‘This confidence 
is the main pillar of its strength, and we cannot 
live after we shall cease to trust each other. If 
the two sections are to regard each other as ene- 
mies, seeking opportunities to injure and distress, 
they will not long hold together, but secession or 
disunion must inevitably follow. That the sov- 


By some, on the part of the South, | 
t constitutionality of the proviso? 


| Congress assembled;’’ and Congress was also au- 


ereign power remains undiminished within the 
States or people, except in those cases in which 
it has expressly and ‘exclusively been trans- 
ferred to the United States. Powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the Bates, are reserved to the 
States respectively, or the people thereof. That 
legislation on the subject of slavery was not one 
of the national objects or purposes for which this 
Government was formed, and that Congress can- 
not do collaterally, or by indircetion, what it can- 
not do directly. That a restriction of slavery 
extension will virtually result in ultimate abolition 
within the States where it now exists, and is there- 
fore declared unconstitutional; and it is asserted, 
that if this proviso is passed, disunion will follow, 
peaceably if possible, forcibly if necessary. 

On the other hand, what are the arguments 
which may be advanced by those who favor the 
It is claimed by 
some under that clause which gives to Congress 
the power to make ‘‘all needful rules and regula- 


| tions respecting the territory or other property 


of the United States;” that the word ‘‘lerrilory” 
has a compound or two-fold meaning ; that it is 
not only land which is intended, but the dominion 
or sovereignty over it. Ifit meant only land, it is 
said, the framers of the Constitution were pecu- 
liarly unfortunate in the selection of the word ter- 
ritory. Why not use the word land instead of 


i territory, which latter, according to the definition 


as given by lexicographers, signifies not only land, 
but dominion over it?—as for instance, ‘fa tract 
of land belonging to and under the dominion of a 
State, lying ata distance from the parent country 
or seat of government, as the territory of the East 
India Company, the Territories of the United 
States, the ‘Territory of Michigan, and the North- 
west Territory.” These latter districts of coun- 
try, when received into the Union and acRnowl- 
edged as States, lose their appellation of territories; 
so that, in this sense, it means land and dominion 
overit. So by other clauses in the Constitution, 
the words “to make needful rules and regulations,”’ 
it is claimed, justifies legislation by Congress on 
and over the subjects to which they refer, as, to 
regulate commerce with foreign nations and among 
the States; with the Indian tribes; to establish a 
uniform rule of naturalization; to coin money and 
regulate the value thereof; to make rules concern- 
ing captures on Jand and water; to make rules for 
the government and regulation of land and naval 
forces, and ‘‘to make ail laws which shail be ne- 
cessary and proper to carry into execution the 
foregoing powers, and all others vested by this 


Constitution in the General Government, or in || 


any department or officer thereof.” And, under 
this clause, to make needful rules and regulations 
respecting the territory, it is claimed the power is 
specific and express to make such laws as are 
needful or appropriate; and thus secure those ter- 
ritories, and the people who are to occupy them, 
in all coming time, from the great political misfor- 
tune of slavery. 

By others, again, this right is claimed under the 
war and treaty-making power. It is claimed that 
the right to acquire territory is an incident of this 
authority, and with it follows the duty of govern- 
ing the same. That it was not the purpose of the | 
framers of the Constitution to enumerate all the 


powers of the Government in express terms, be- |! 


cause to do so would joad it with all tbe complex | 
detail ofa code of private jurisprudence. ‘That the 

end involves the means necessary to carry it into 

effect, and that the means necessary to the enjoy- 

ment of a grant or acquisition always are implied, 

In tracing the history of this question, from the 
period of the adoption of the Articles of Confed- | 
eration in 1778, we find that in the 2d article of 
the Confederation “each State retains its sover- 
eignty and independence, and every power, juris- | 
diction, or right, which is not by this Confedera- 
tion expressly delegated to the United States in 


thorized to make treaties and alliances. 

In 1780, Congress passed an act recommending 
the States to cede to her their unappropriated land 
or territory. In 1784, Virginia, in pursuance of | 
that act, transferred, assigned, and conveyed to | 
the United States all right, title and claim, as well 


of soil as jurisdiction, which she had to the North- 


i strong dictate to the weak. 


deed of tranfer, embracing soil and jurisdiction. 
South Carolina, in 1787} conveyed her Mississippi - 
territory with like powers. Georgia, in 1802, 
ceded both soil and jurisdiction, on the terms and 
conditions stipulated in the ordinance of 1787, ex- 
cepting only that article which forbids ‘slavery. 
In 1803, the First Consul of the French Republic, 
desiring to give the United States a strong proof 


‘of his friendship, ceded the territory of Louisiana, 


with the sovereigniy, in as full a manner as the 
same was acquired by the French Republic from 
the King of Spain. So in the grantof Florida, 
we received a cession of soil and sovereignty. 
Under the Articles of Confederation, wherein 
the States reserved all powers not expressly dele- 
gated to the United States, Congress, on the 13th 
of June, 1787, passed the celebrated ordinance 
which interdicted slavery and involuntary servi- 
tude from the Northwest Territory; and this act, 
it is saids received the sanction of all the mem- 
bers, with one gxception, and that one was from 
New York. 6 the first session of Congress 
under the present Constitution, in 1789; an act 
was passed, reciting in its preamble that, in order 
that the ordinance for the government of the 
Northwest Territory may continue to have full 
force and effect, it was requisite that certain pro- 
visions should be made, so as to adapt the same 
to the present Constitution, and that, in all the 


i States which have been formed out of territory 


covered by this ordinance, including Ohio, Indiana, 
Illinois, and part of Michigan, Congress has vir- 
tually reénacted the ordinance of ,1787, imposing 
this slavery restriction when territorial, govern- 
ments were given them. And if (say the advo- 
cates of this proviso) Congress did, and could, 
under the more limited delegation of power, given 
by the Articles of Confederation, pass this ordi- 
nance of 1787, cannot Congress, under the present 
Constitution, reénact the same? Forit must not be 
forgotten that, under the Confederation, the pow- 
ers of the General Government were too restricted; 
hence its weakness and the necessity of forming 
a more efficient government under the Constitu- 
tion—to enlarge the sphere of its authority, to 
form a more perfect union, &c. Itis claimed that 
this ordinance has prevented the introduction of 
slavery in all that vast region; that its constitu- 
tionality has never been questioned in any court 
of law where the principle it involves has been 
invoked. It has been the subject of adjudication 
in all the State courts covered by the ordinance, 
and in Michigan, Mississippi, and perhaps other 
southern States, as well as in the Supreme Court 
of the United States, in all of which it has never 
been questioned, or if it was, the courts affirmed 
the power, and gave effect. to the principle; that the 
authority is not confined to the specific grants, but all 
the necessary incidents of the grant are included by 
implication, and the power is given, in express 
terms, to make all laws necessary to effect the ob- 
ject designed. 

It is again said, that, prior to the Confederation 


| and Constitution, the power of the States to govern 


their respective territories is a proposition which 
cannot be denied; that Virginia could govern her 
Northwest territory prior to her deed of cession 
conveying the soil and sovereignty to the United 
States; that she surrendered this sovereignty, and, 
as well as the other States, surrendered the war 
and treaty-making power and the right to acquire 
territory; that this authority to govern territory 


| once existed, and that it cannot be annihilated. 


lt must bea present, existing, active principle; and 
where does it reside but in the Government of the 
United States? Did the States yield to the Gen- 
eral Government the treaty-making power and its 
incidents? This seems to be admitted, and it is 
claimed that the right to acquire and the right to 
govern are but the incidents of that authority. A 
total denial of the power of Congress to govern a 


; territory not having sufficient population to war- 
j rant giving them a territorial government, would 


place the inhabitants thereof beyond the protecting 
care of the parent Government. They might re- 
main without any Jaws except those which the 
These evils would 
have existed in the Indian territories had not Con- 


gress extended her protecting care over them, 


declared the rights to be observed, the wrongs to 
be eschewed, and punished offences committed 


west Territory. Connecticut, in 1786, made ali therein. In this case, before the territory has ac- 
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quired a population which could well sustain and | 
- carry on a territorial government, it is claimed that 
a necessity exists for Congress to exercise her 
governing power over the infant territories where 
their interest and general welfare demand it, and 
where they desire the interposition of Congress in 
their behalf. So soon, however, as population 
will justify Congress in giving them a territorial 
government, it is our duty to da so, and let them 
make their own rales and regulations, and when 
they have increased to a suitable number, allow 
them to make their State constitution, republican 
in its character, and call for admission into the 
Union of States. 

When it is remembered that the framers of the 
Constitution submitted sundry propositions to the 
Convention, to the effect that Congress should legis- 
late in all cases to which the separate States are in 
competent, to negative all /aws passed by the several 
States. contravening the Articles of the Union or 
any treaty existing under the autkprity thereof, as 
the harmony of the United States might be inter- 
rupted by the exercise of individual legislation, —~ 
this view of the case seems to be strengthened. 

It is claimed that the jurisdiction of a nation 
within its own territory is necessarily exclusive 
and absolute, and susceptible of no limitation not 
imposed by itself; that there is no such imposed 
by the Constitution, on Congress, over the subject 
of slavery in the territories ; that the President and 
two-thirds of the Senate may make a treaty ac- 
quire territory, and stipulate therein for the pass- 
age of alaw by Congress prohibiting or introdu- 
cing slavery. 

Could the Mexican Government, in the exercise 
of her sovereign power in her treaty with this 
Government, have exacted a stipulation that the 
Congress of the United States should pass a law 
prohibiting slavery in this territory? Did she, in 
her deed of cession, convey the soil—the sover- 
eignty—including the legislative, judicial, and ex- 
ecutive power over the‘territory to the United 
States; and had the deed so expressed it, where 
would be the power to govern it? Should we ac- 
quire territory trom ary nation, witha stipulation on 
the part of this Government providing for legisla- 
tion by Congress not inconsistent with the Consti- 
tution, could we not carry it out? 

In this treaty of Guadalupe Hidalgo, we stipu- 
late to pass laws to restore all Mexicans captured 
by the Indians and brought into the territories 

ceded. Jt is claimed that this question of slavery 
in any territory we may acquire can be made the 
subjectof treaty stipulations, either for its establish - 
ment, abrogation, or regulation, and for the passage 
of such laws respecting itas the contracting parties 
choose, not inconsistent with the Constitution. 

We have received the deed of Mexico, convey- 
ing the territories and sovereignty without any 
limitation or restriction of our power over the 
same; and it is held that Congress thus becomes 
invested with full plenary powers. Had slavery 
existed in these territories, it is said, a stipulation 
could have been inserted that Congress should not 
abolish it. It is denied that this Government is 
the trustee of the State sovereignties, as respects 
this territory, or that each sovereign State has an | 
equal, undivided interest in the whole, as copart- | 
ners, tenants in common, or joint tenants; but that 
this Government holds them in trast for the whole 
people, and not for the States, as such; that the 
Constitution, and laws made under it, operate on | 
the people by means of the power communicated | 
directly from the people, and that the State sover- || 
eignties are not the authors of the Constitution of 

_the United States, but that it springs from the 
people. 

It may be said, to deny the constitutional power | 
of Congress to legislate for the territories, is to: 
deny the right of this body to give them a territo 
rial government; because, when we by such bill 
-regulate the elective franchise, prescribe the quali- 
fication of the electors, give them a fundamental | 
chart like a constitution, in the form of a territo- || 
rial bill, the provisions of which they cannot tran- i 

| 
| 
| 
| 


ji 
li 
li 


scend in the circle of their territorial legislation, 
we assume the whole ground of governmental 
control in Congress, which is imparted in the bill 
- to the people. That Congress is the source of, 
power, and the action of the territorial legislature | 
is in subordination of the paramount authority of || 
Congress; and that this organization of the me- jj 


| what code of laws would the slave render service || 
j and obedience, and the master be compelled to 


| and protect him? Lamentable, indeed, would be 


| territory—it is a mere. municipal regulation, 


| the Constitution made a provision that such slave 


| tionism had led captive the ruling powers, then as 


{a favorite measure of northern Whiggery, and 


dium of the exercise of ‘power is not a denial of ij 
the abstract right-of Congress, but a recognition | 
of the just principle, founded in expediency and | 
propriety, which allows the people of the territo- | 
ries to make their own rules and reculations.” And 
I believe, in every territorial bill which has been 
formed from the commencement of the Govern- 
ment, even under the Confederation, there is a 
reservation of power to annul any territorial law 
which Congre8s may disapprove. 

Does there exist a necessity for the exercise of 
this power? Is slavery there? ftis said not. Do 
the laws now in force prohibitit? Itis not legal- 
ized by any law or conatitution in these territories, 
but forbidden. The territory is free—no law can 
make it more%$o. Will it go there? Itis believed 
the country is not adapted to slave labor—that slave 
capital, like all other capital, is timid, and will seek 
only those certain employments where there is a 
well-grounded reason to believe there will be a 
profitable return to the owner, and that this is the 
most precarious of all kinds of property; that 
the climate and soil are inimical to its introduc- 
tion—the people are opposed to it, and that the 
probabilities are all against its introduction. 
Should there be a combined, systematic organiza- 
tion on the part of: the slaveholding States to force 
it into the territories, then a necessity would arise 
which would justify the exercise of the nation’s |! 
power to prohibit it. If slaves were carried there |! 
by their masters, there being no law on the sub- | 
ject, how could they be held in servitude ?—under 


perform the corresponding relative duties of sup- l 
port and protection? The master could abandon |! 
the slave at any time in sickness and distress, and 
what law of the territory, there being none, could 
enforce the obligation of the masier to maintain | 


the condition of the slave, could he be abandoned 
like the brute, and left to depend on the charity of |! 
the world. It is not, therefore, legalized in the 


jurisdiction, (16 Peters, 539.) It only exists by 
virtue of the State law where it is sanctioned, 
(2 McLean ©. C. Reports.) A slave abscond- j 
ing to a State where it is not tolerated, is free, |} 
and this would be the law of all the States, had not | 
i 
{ 
| 
| 


1 
f 
[ 
i 
| 
founded upon and limited to the range of State | 
i 


should be delivered up on claim of his master. 

I then incline to the opinion that Congress has 
power to pass the proviso; but, under all the ex- 
isting circumstances, the nation’s welfare, it seems |; 
to me, demands moderate measures—a concilia- jj 
tory policy; and that, at present, there is no neces- |! 
sity for the passage of the Wilmot proviso. If in 
this conclusion 1 err, it is on the side of the safety 
of the Union. I know that, for this conclusion, 
men are called ‘craven wretches’? and “ dough- 
faces,” and that, in the days of the Ritner dynasty | 
in old Pennsylvania, when the fell spirit of aboli- | 


now, the same charges were made against the 
Democracy, of “the base bowing of the knee to 
the dark spirit of slavery.” 

Some of our political opponents have charged 
the Democracy with being the authors of all the 
dangers and difficulties which now surround our 
country. Had the policy of the Democratic party 
and the principle of non-intervention prevailed in 
the last presidential campaign, our country would 
have been spared the fearful crisis which now 
threatens it. The leading Whig statesmen have 
been compelled virtually to adopt the principle of 
non-intervention. They have fairly presented a 
full and triumphant vindication of the wisdom of 
the policy of the Democratic party in this partic- 
ular, by the repudiation of the proviso, which was 


have declared that it is an idle and mischievous 
thing, kept on foot only for political purposes. 
One word more in regard to old Pennsylvania, 
who has not escaped from a large share of invec- 
tive because of her system of legislation in regard 
to kidnapping, and her efforts to protect the free 
colored people of her State. I believe I can show 
that, whatever her faults may be, from which she 
may not be exempt, she has been more sinned 
against than sinning; and when the bill for the 
reclamation of fugitive slaves comes before this 


jo 


| ever expel it. 


House, I may take occasion to show the: course 
she has pursued, and the why and wherefore. ; 
Amid the conflicting claims urged by the North 
and South, these pretensions, the.very. antipodes 
of each other, the South claiming a constitutional 
right to carry their slave property into new-terri- 
tory, and to hold it there in perfect security; that 


Lif there existed any objection or impediment ‘to 


their quiet enjoyment of this property occasioned 
by the laws of Mexico in force there, it: is the 
bounden duty of this Government to-legislate for 
their removal, so that these territories may re- 
main open to take their chance of being subject to 
the'system of domestic servitude;—while the North 
claim that these territories are free; that the Mex- 
ican law now in force prohibits its introduction; 
and by many claimed that Congress has: the power 
to prohibit it; that there is a necessity for the ex- 
ercise of this power; that slavery will certainly go 
there, and that itis idle to talk about the law of 
physical geography excluding it therefrom,—we 
see the work of alienation going gradually on be- 
tween the two sections of the country. Public: 
men in high places are constantly fomenting this 
feeling of hostility, and should this matter remain 
an open and unsettled question during another 
presidential campaign, it is difficult to foretell the 
consequences, Disunion, under certain circum- 
stances,and on the happening of certain contin- 
gencies, is publicly proclaimed by many, in and 
out of this Hall; and that this sentiment is pri- 
vately nourished by very many, l have no earthly 
oubt. 


Shall we 
fear to trust them with their own interests? Can 
they not take care of this question of slavery, and 
all others? Why this anxiety to interfere with 
matters which more directly cancern themselves ? 
Let the people, who have the highest interest in 


| this question, take the glory of slave prohibition, or 
i the responsibility of its introduction. 


„The man or 
men who will not trust the people with their own 


| affairs, has not much claim to their confidence. 


Are the people of these territories opposed to the 
introduction of slavery? itis said they are. And 
if opposed, how will slavery find its way there? 
Wili it be carried there by violence, and forced 
upon them, against their will and wishes? I can- 
not believe it. The very attempt. to introduce it 
there, against the wishes of the inhabitants, by 
any combined organized effort from without, would 
arouse a feeling of indignation which would for- 
It cannot, therefore, be introduced 
by coercive means, against the consent of the peo- 
ple. But, on the other hand, if the people there, 
who are to be aflected by it, desire its introduction, 
and are anxious to establish an institution of that 
kind, upon what ground, consistent with the prin- 
ciple that thé people forming a social and political 
body claim the right to reguiate their own internal 


i and domestic policy, can this Government interfere 


to prevent it? Shall we deny the inhabitants of 
these territories the right which the people in the 


| days of colonial dependence claimed, and main- 


tained at the cost of the revolutionary war? Why 
shall we except from the power and control of. the 
people the right to legislate on this subject of sla- 
very, and commit all other subjects to their control ? 

Suppose the people in these territories were op- 
posed to the introduction of slavery, and Congress, 
against their earnest protestations, were taking 
measures to introduce and legalize it: would it 
not, I ask, present a case which would justify re- 
sistance on the part of the people against this kind 
of legislation? Suppose, again, ‘the people were 
in favor of the introduction of slavery, and Con- 
gress were by her acts to. defeat their clearly-ex- 
pressed and defined will on this subject: in the 
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opinion of those who think slavery a moral, social 
wrong and sin, it would be considered right; but 
in the judgment of those people who hold a differ- 
ent opinion as to the morality of the relation, it 
would be regarded as an arbitrary exercise of 
power, striking directly at the great practical rule 
of our Government, which recognizes the princi- 
ple, that all political power is inherent in the peo- 
ple, and they have the undoubted right to establish 
such rules, laws, and regulations as are, in their 
judgment, best calculated to advance their true and 
substantial happiness. And now, (what are the 
real facts in this case,) suppose that the people there 
do not ask or wish the interference of the General 
Government on the subject of slavery: what course 
should we pursue? Should we desire interference— 
should we agitate, alarm, discuss, and threaten 
disunion? Should we pursue a course which must 
inevitably weaken the bonds of union—set up in 
the place of those feelings of respect and friendship 
(the main pillars which have supported and sus- 
tained this mighty fabric,) the opposite feclings of 
hatred, strife, and ill-will between sections of this 
great Republic? 
words until it may terminate in a war of blood and 
desolation ? 

T regret to see on the part of some southern men 
a sentiment and feeling which indicate to me that 
their desire: for slavery extension is greater than 
their love for this Union, with all its hallowed 
memories of the past, and its untold blessings 
clearly discernible in the future. J equally regret 
to see a feeling on the part of some northern men, 
which leads nie to believe that they deprecate sla- 
very extension more than war, pestilence, famine, 
and the breaking to atoms of this Confederation. 
Between these deadly, hostile feclings, how is this 
question to be adjusted? Shall slavery be extend- 
ed by the action of Congress? Would it be just 
or right to the nation, or the people in these terri- 
tories, that it should? Looking at our country, 
and to those regions where slavery does and does 
not exist—all other circumstances, such as climate, 
and the like being equal, the judgment of all disin- 
terested and dispassionate men, it seems to: me, 
will be, that if slavery is not a social and political 
evil and drawback upon the growth, wealth, and 
prosperity of a country, it is, at least, a great 
-misfortune—one which no true patriot should 
desire to see expand and advance with the giant 
strides of our country’s increase. If it be a mis- 
fortune, or a political necessity, why extend it— 
why give it a larger area of territory than that 
which it now occupies? Is not the answer to be 
found in the fact that it will perpetuate this mis- 
fortune, this necessity, now existing, and will thus 
‘augment the value and increase the wealth in this 
species of property to remote generations? Do 
you of the South desire this? Do you desire this 
Institution to be perpetual, never ending, and 
stable as the everlasting hills? Are these feelings 
humane and patriotic? To me it seems not. If, 
however, the peoplé of the territories should estab- 
lish it, however much I might regret it, it will be 
their own affair. 

As to the Abolitionists, some of them are doubt- 
less honest and sinecre in their desires to see the 
universal emancipation of the African race; but 
the great majority of them are actuated by treason- 
able motives, Jooking to the overthrow of this 
Union. They are dangerous men—they recog- 
nize no political obligation, no constitutional re- 
straints, no allegiance to country, no devotion to 
. pat Union; they strike at the vitalsof the Repub- 
12. 
ing that the number is comparatively few, and 
with very little political power. It cannot, with 
fairness, be said that the Free-Soilerg are Aboli- 
tionists, although it may be that the Abolition 


party in some sections of the country have voted | 


and acted with them, because of nearer affinity or 
approximation of views. The Abolitionists are 
in favor of immediate universal emancipation; 
the Free-Soilers are opposed to all interference in 
the States where it now exists, against the exten- 
sion of slavery over the newly-acquired territory, 
and for the application of the Wilmot proviso, 
prohibiting its introduction. Tam aware that they 


that, while they are professedly marching under 
the flag of Free-Soilism, it is the less manly, be- 


Shall we continue this war of | 


However, we have the consolation of know- | 


l 


cause more covert represtntative of Abolitionism. 
I cannot, nor do not, concur in this belief... I can 
well understand how & man may recognize all his 
constitutional obligations so far as slavery is’ con- 
cerned within the slave States, and the recovery of 
slave refugees from service, and yet act consist- 
ently in advocating the principle which opposes 
its further extension. -Who shall say that. ‘he is 
wiser, or more deeply imbued with a true sense of 
the constitutional power in this particular, than 
the many illustrious statesmen who have recpg- 
nized or admitted this right, from the earliest pé- 
riod of the Government to the present day?—a 
power which has received the authoritative sanc- 
tion of this Government on some twelve or fifteen 
occasions. Will any man say that his opinion 
against the constitutional power is infallibly cor- 
rect, or that those who hold a contrary opinion 
are certainly wrong? l know that- men honestly 
differ on this point, and itbecomes us to respect this 
honest difference of opinion. This Government 
mainly depends on public opinion—united it will 
stand, scctionally divided it may fall. In ques- 
tions affecting the national welfare, which do not 
involve the reasonably doubtful exercise of the 
constitutional power of Congress, there it is right 
that the majority should determine the action and 
policy of the Government; but in those cases where 
the exercise of the power is. of reasonably doubt- 


| fal constitutionality, there should be a strong 


necessity to justify its enforcement. Now, 
although there may be, and doubtless is, iIn-both 
branches of this Congress, a very large majority 
who believe that Congress has the power to legis- 
late and pass alj needful Jaws for the well-ordering 
and good government of the territories, including 
the extension of the proviso to the same; yet 
there are, perhaps, but few who have read the very 


able speeches of several Senators and members, | 


made during the present session, denying the con- 
stitutional power to pass the proviso, who will 
not confess that considerable doubt has been 
thrown upon the question. If those who belong 


to that school of polities demanding a strict con- ! 


struction of the Constitution, and opposed to all 
latitudinarian interpretations, it may well be asked, 
is not this one of those powers, the exercise of 
which, if not on the clear ground of want of con- 
stitutional right, had better not be exercised on the 
ground of a wise forbearance? Let us for a mo- 
ment, look at the consequences to which the exer- 
cise of this power may tend. Press the applica- 
tion of the Wilmot proviso to a consummation— 
secure the abolition of slavery in the District of 
Columbia and all other places, forts, dock-yards, 


| &e., within the control and jurisdiction of Congress 
-in the slaveholding States, and are we certain that 


this opposition to slavery will stop here? It must 
not be forgotten that the storm of political excite- 
ment, when once raised, cannot always be con- 
trolled; and, would it not probably lead to attempts 
to prohibit the slave trade among the several States, 
and ultimate abolition therein? Who can tell, when 
the public mind becomes inflamed—the North ar- 
rayed against the South in deadly strife and bitter- 
ness—where this contest will end, or what will be 
the ultimatum of this warfare. Will this be a 
profitable struggle? Is it just and right to continue 
it? Were we of the North residing in the South 
and our whole fortunes consisting of slave prop- 


erty, as they call it, would we regard as kind | 


and brotherly an unremitting, unabating hostility 
of purpose directed against our property and insti- 
tutions, the effect of which we believed would be 


to depreciate its value, and ultimately render it | 


valueless ? 

Why is it, that there is in the South, almost 
universally, but one opinion on the subject, and 
that is, that the Abolition and Free-Soil party of the 
North are united in the unjust and unrighteous 
purpose, as they believe, of waging a war of ex- 
termin&tion upon and against their domestic insti- 
tution of slavery, and ultimately to destroy the vast 
amount of capital now invested by them in this 
property, of sixteen hundred millions of money? 


thereof, and there the case would be different. Bat 
suppose the southern men think and believe; that ` 
this system of servitude is neither wrong nor sinful, 
that it is as just and proper for them ‘to hold 
slaves as for the North to hold any other property: 
how would the ‘case stand under such ¢ircumstar- 
ices? An attempt on the. part ofthe South to de- 
stroy sixteen hundred millions of northern capital 
would be looked upon as ‘outtazeous, and too 
‘grievous to be borne. What, then, shall be done? 
Shall we legislate on this subject of slavery—con- 
tinue this <agitation until the stormy billows of 
political excitement shall ingulf this glorious con- 
stitutional ark, freighted with the dearest rights 
jand fondest hopes, civil and religious, with the 
i péxce, happiness, honor, and renown, both past 
and present, and with all that is deat and valuable 
to the American people? Shall all this be put in 
‘jeopardy? Shall we not sooner speak the words 
| of peace, and calm the turbulent elements of politi- 
: cal commations-and seek to place this ark of our 
political salvation om the high grounds of safety, 
where it may rest, as did tho ark of old, on the 
|| mountains of Ararat, from which the people may 
! be able to survey, with composure and ‘returning 
| gladness, the departure of those angry elements 
which have so long hung over our devoted country, 
| and threatened to extinguish forever the sun, the 
il life, the vitality of our glorious Confederacy, and 
| see again the dove-like messenger, bringing with it 
| the glad tidings of peace, harmony, happiness, and 
| prosperity to our country, and the untold millions 
who are to follow us ; 
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SPEECH OF MR. BENTON, 
OF MISSOURI, l 
Iw Tue Senare, June 10, 1850. 


|| The Senate having under consideration the bill 
providing for the admission of California into the 
Union as a State, for establishing ‘Territorial Gov- 
ernments for Utah and New Mexico, and making 
| proposals to Texas for the settlement of her north- 
ern and western boundary— 

Mr. BENTON moved that the further consider- 
ation of the bill be postponed until the 4th day of 
March, 1851. 

The motion being stated by the Vree PRESIDENT, 
and declared to take precedence of all amend- 
i ments— ;; i, 
| Mr. BENTON then addressed the President of 
t the Senate, and said: 

I make the motion which supersedes all other 
motions, and which, itself, can only be supersed- 
ed by a motion still more stringent—the motion to 
lie on the table. I move the indefinite postpone- 
ment of this bill, and in the form required by our 
| rules, which is toa day certain beyond the session; 
| and, to make sure of that, E propose a day beyond 
| the life of the present Congress. It isthe proper 
| motion to test the sense of the Senate on the fate 
of a measure, and to save time which might be 
Jost in useless amendments. I have waited a 
month for the larger amendments to be voted 
| upon, and now deem it my duty to proceed with 
my motion, with a view to proceed with the bills 
singly, if this bill, of many in one, shall be pat 
out of the way; but will withdraw it at any time 
l| to admit of votes on vital points.’ It is a bill of 
| thirty-nine sections—forty, save one—an ominous 
|; number; and which, with the two little bills which 
| attend it, is called a compromise, and is pressed 
|| upon us as a remedy for the national calamities, 
| Now, all this labor of the committee, and all this 
|| remedy, proceed upon the assumption that the peo- 
|i ple of the United States are in a miserable, dis- 
i tracted condition; that it is their mission to relieve 
this national distress, and that these bills are the 
sovereign remedy for that purpose. Now, in my 
i; opinion, all this isa mistake, both as to the con- 
“dition of the country, the mission of the commit- 
|: tee, and the efficacy of their remedy. L do not 


l 
ji 


How would it seem to the people of the North, if | believe in this misery, and distraction, aud dis- 


: the South, by any means, either direct or indirect, 
1 | were to attempt the destruction of sixteen hundred 
are charged with secret designs to accomplish the |, 
same ends which the Abolitionists had in view, and i: 


millions of northern capital?. Would they not 
think this effort was wrong? It may be said that 


this capital in slavery is not. founded upon the 


principles of right or justice, but in violation 


: tress, and strife, of the people. On the contrary, 
| I believe them to be very quiet at home, attending 
to their crops, such of them as do not mean to 
| feed out of the public crib; and that they would 
|i be perfectly happy if the politicians would only 
i permit them to think so. I know of no distress 


1850.) 
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in the country, no misery, no strife, no distrac- 
tion, none of those five gaping- wounds of which 
the Senator from Kentucky made enumeration on 
the five fingers of his left hand, and for the heal- | 
ing of which, all together, and all at once, and 
not one at a time, like the little Doctor Taylor, 
he has provided this capacious plaster in the 
shape of five old bills tacked together. I believe | 
the Senator and myself are alike, in this, that each 
of us has but five: fingers on the left hand; and 
that may account for the limitation of the wounds. 
When the fingers gave out, they gave out; and if 
there had been more fingers, there might have | 
been more wounds—as. many as. fingers—and, | 
toes also, I know nothing of all these “gaping į 
wounds,’ nor of any distress in the country i 
since we. got rid of the bank. of the United | 
States, and since we got possession of the gold 
currency. Since that time Í have heard of no pe- 


cuniary or business distress, no rotten currency, į; 


no expansions and. contractions, no deranged ex- | 
changes, no. decline of public stocks, no laborers 
begging employment, no produce rotting upon the 
hands of the farmer, no property sacrificed at 
forced sales, no loss of confidence, no three per 
centum a month interest, no call for a bankrupt act. 
Never were the people—the business-doing and 
the working people—as well off as they are to-day. 
As for political distress, ‘it is all in my eye.” It 
is all among the politicians. Never were the po- | 
Jitical blessings of the country greater than at pres- 
ent: civil and religious liberty eminently enjoyed; 
life, liberty, and property protected; the North and | 
the South returning to the old belief, that they | 
were made for each other; and peace and plenty 
reigning throughout the land. ‘This is the condi- 
tion of the country—happy in the extreme; and I 
listen with amazement to the recitals which 1 have 
heard on this floor of strife and contention, gaping 
wounds and streaming blood, distress and misery, 
I feel mystified. The Senator from Kentucky, 
{Mr. Cuay.] chairman of the committee, and re- 
porter of the bill, and its pathetic advocate, for- 


merly delivered us many such recitals, about the |) 


times that the tariff was to be increased, the na- 
tional bank charter to be renewed, the deposites 
to be restored, ora bankrupt act to be passed. He | 
has been abseitt for some years; and, on returning | 
among us, seems to begin where he left off. He | 
treats us to the old dish of distress ! 
mistake. There is none of it; and if there was, ! 
the remedy would be in the hands of the people— 
in the hearts of the people—who lovetheir country, 
and mean to take care of it—and not in the con- 
trivances of politicians, who mistake their own for 
their country’s distresses. It is alla mistake. It 
looks to me like ajoke. But when I recollect the 
imposing number of the committee, and how * dis- 
tinguished ” they all were, and how they voted | 
themselves free from instructions, and allowed the 
Senate to talk, but not to vote, while they were ; 
out, and how long they were deliberating: when I | 
recollect all these things, I am constrained to 
believe the committee are in earnest. And as for 
the Senator himself, the chairman of the committee, 


the perfect gravity with which he brought forward |, 


his remed y—these bills and the report—the pathos 
with which he enforced them,and the hearty con- 
eratulations which headdressed to the Senate, to the | 
United States, and all mankind on the appointment 
of his committee, preclude the idea of an inten- 
tional joke on his part. 
myself compelled to consider this proceeding as 
serious, and bound. to treat it parliamentarily; 
which I now proceed todo. And, in the first place, 
let us see what itis the committee has done, and | 
what it is that it has presented to us as the sover- 
eign remedy for the national distempers, and which 
we are to swallow whole—in the lump—all or 
none—under the penalty of being treated by the 
organs as enemies tothe country. 

Here are a parcel of old bills, which have been 
lying upon our tables for some months, and which 
might have been passed, each by itself, in some | 
good form, long ago, and which have been carried | 
out by the committee, and brought back again, 
bundied into, one, and altered just enough to make 
each one worse; and then called a compromise— 
where there is nothing to compromise—and_sup- 
ported by a report which cannot support itself. 


Sir, it is a || an advantage in the debate. 


ii 


|| of the sapling ! 
might be called the free committee; for it certainly | 


In view ofall this, I find f 


months ago—the two territorial government bills, 
reported by the same committee at the same time— 
| the Texas compact bill, originated by me six years 
ago, and reproduced at the present session—the 
fugitive slave recovery bill, reported. from- the 


this District of Columbia, which is nothing but a 
revival of an old Maryland law, in force before 
the District. was created, and repealed by an old 
act of Congress. ‘These are the batch—five bills 
taken from our files, altered just enough to spoil 
each, then tacked together, and christened a com- 
promise, and pressed upon the Senate as a sover- 
eign remedy forcalamitics which have no existence. 
This is the presentation of the case: and now for 
the case itself. 

It. is the work of a majority of the committee: 
| so the report informs us: and, from the demon- 
i strations on this floor, we may suppose it to have 
| been as lean a majority as parliamentary proceed- 
| ings ever exhibited. It is the work of a majority 
of that committee; and seven is a majority of thir- 
teen; so that this compromise, which is to be 


seven Senators. And if it should happen to be 
that the committee was purposely composed half 


i 
| 
something like a jury de medietate lingua, first in- 
| to be the case, and a half and half committee was 


actually appointed, with the precaution of a border 
member to give a casting vote in the case ofa 


|i tie—then it may be, that the work, in fact, is the 


| 
| work of one member of the committee! But that 
does not appear inthe report. It says a majority; 
and, upon that basis, it is the work of seven. And 
hereby comes a new lesson in political arithme- 
tic—seven to govern the Committee of Thirteen 
i first, and the Senate of sixty afterwards. For, be 
it remembered, this batch of bills is not to bea 


law, freely made by Congress, but a compact, to 


| penalty of party execution and political damnation. 
| Sir, this committee has lacked a name—a distinct- 
live appellation; and, for want of characteristic 
| distinction, is referred to numerically in the report 

as the Committee of Thirteen. This gives them 
It is thirteen against 
one—fearful odds against a solitary assailant. It 
should have another name. From its composition 
it might be called the committee de medietate; not 
linguæ, but terre; for it comes from different halves 
of the land, with a border member to sit between, 
| who is to perform the exploit, hitherto deemed 
impossible in the fox chase, of riding on both sides 
From the mode of its creation, it 


created itself, and freed itself, and tied up the Sen- 
ate while it was out. And from the- manner in 


and then propose to govern the Senate, and then 


teach a new lesson in political arithmetic—the 
lesson of the minority governing the majority—of 
one governing all. 

The committee has brought in five old bills, bun- 
dled into one, and requires us to pass them. Now, 


I do net ask for-the manual operation. I know 
that each Senator had a copy on his table, and 
might carry his copy where he pleased; but these 
bills were in the possession of the Senate, on its cal- 


the committee was ont. Two sets of resolutions 
were referred to the committee—but not these bills. 
And I now ask for the law—the parliamentary law 
—which enables a committee to consider bills not 
referred to it? to alter bills not in their legal power 


ate held separate on its calendar? to reverse the or- 
der of bills on the calendar? to put the hindmost 


gruities, and to conglomerate individualities? This 
is what I ask—for this is what the committee has 
done; and which, if a point of order was raised, 
might subject their bundle of bills to be ruled off 


Here are the California State admission bill, re- 
ported by the Committee on Territories three 


tured one—in some of our Siate Legislatures, to 
convert the last day of the session into a sort 


| judiciary committee at the commencement of: the | 
|| session—and the slave trade suppression bill for 


| swallowed whole by the Senate, is the work of | 


and half—six of one and half a dozen of the other— | 


| troduced into British law for the safety of the ; 
Welsh against the English—if this should happen į 


be swallowed, and swallowed whole, under the | 


which a majority of seven first govern thirteen, 


the whole United States, it might be called the } 
arithmetical committee; for it certainly seems to! 


how’ did this committee get possession of these bills? | 


endar—for discussion, but not for decision, while ; 


or possession? to tack bills together which the Sen- | 


before, and the foremost behind? to conjoin incon- | Urg 
|| the Territori¢s—qu 


the docket. Sir, there is a eustom—a good-na- į 


of legislative saturnalia—a frolic-—something like: 
barring ont the master—in, which all. officers are: 
displaced, all authorities disregarded, all. rules: 
overturned, all license tolerated; and all businege: 
turned topsy-turvy» - But then this is only dong: 
on the last day of-the session, asa prelude to a 

general break-up. -And the sport iv harmless, for. 
nothing is done; and itis relieved by adjournment, 

which immediately follows. . Such: license: as this: 

may be tolerated; for it is, at least, innocent: 
sport—the mere play of those “children ofa larger- 
growth’? which some poet, or- philosopher, has 

supposed men tobe. And it seems to me that our 

committee hag imitated this play without its rea- 

son—taken the license of the saturnalia without 

ita innocence—made grave work of their gay sport 

—produced a monster instead of a-merry-andrew . 
gong required us to worship what it is our duty 

to Kill. 

I proceed to the destruction of this monster. 
The California bill is made the seape-goat of all 
the sins of slavery in the United States—that Cal~ 
ifornia which is innocent of all these sins. . It ia 
made the scape-goat; and as this is the: first ins 
stance of an American attempt to imitate that. anr 
cient Jewish mode of expiating national sins; I 
will read how it was done in Jerusalem, to show 
how exactly our committee have imitated that 
ancient expiatory custom. I read from an ap- 
proved volume of Jewish antiquities: 


“The goat being tied in the northeast corner of the court 
of the temple, and his head bound with scarlet cloth to. 
signify sin; the high-priest went to him, and laid his bands, 
on his head, and confessed over it all the iniquities of the 


‘ children of Israel, and-all their transgressions in all theit | 


sing, putting them all on the head of the goat. After whieh, 
he was given to the person appointed to lead him away, . 
who, in the early ages of the eustom, led him into the desert, 
and turned him loose to die; but as the goat sometimes es- 
eaped from the desert, the expiation, in such cases, was not 
considered complete ; and; to make sure of his death, thé 
after-custom was to lead him to a high rock, abont twelve 
miles from Jerusalem, and push him off of it backwards, to 
prevent his jumping, the scarlet cloth being first torn from 
his head, in token that the sins of the people were taken 
away”? 

This was the expiation of the scape-goat in 
ancient Jerusalem: an innocent and helpless ani- 


i mal, loaded with sins which were not his own, 
| and made to die for offences which he had never 


committed. So of California.’ She is innocent of 
all the evils of slavery in the. United States, yet 
they'are all to be packed upon.her back, and hera 
self sacrificed under the heavy load. First, Utah 
and New Mexico are piled upon her, each preg- 
nant with all the transgressions of the Wilmot 
proviso—a double load in -itself—and enough, 
without further weight, to bear down California, 
Utah and New Mexico are first piled on; and the 
reason given for it by the committee is thus stated 
in their authentic report: 

“The committee recommend to the Senate the establish- 


: ment of those territorial governments; and, in order more 


‘ffectually to secure that desirable object, they:also recom- 
mend that the bill for their establishment be: incorpornted’ 
in the biH for the admission: of California; and that; united 
together, they both be passed.” 3 i i 
This is the reason given in the report; and the 
first thing tbat strikes me, on reading it, is ia 
entire incompatibility with the reasons previously: 
given for the same act. In his speech in favor of 


| raising the committee, the Senator from Kentucky 


{Mr. Cray] was in favor of puting the territories 


{upon California for her own good—for: the good 


of California herself—as the speedy way to’ get 
her into the Union, and the safe way to do-it, by 
preventing an opposition to her admission which 
might otherwise defeat it altogether. This was 
his reason then, and he thus delivered it to the 
Senate. 


“He would say now to those who desired the speedy 
admission of Ca‘ifornia, the shortest and most expeditious 


i way of attaining the desired object was to inchide her ad~ 
; mission in a bill giving governments to the territories. He’ 
made this statement because he was impelled to do so from: © 


what had come to his knowledge. If her admissidn asa.” 
separate measure be urged, an Opposition is-ereated whieh: 
may result in the defeat of any bilt forher admission.” 
These are the reasons which the Senator- then 
gave for urging the conjunction-ef the State and 
é ickest and safest for California: 
her admission the supreme object, and the conjune- 
tion of the Territories only a means of helping 
her along and saving her. -And unfounded as | 
deemed these reasons at the time, and now know 
them to be, they still had the merit of giving pref- 
erence where it was due—to the superior object— 
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to California herself, a State, without being a Sta'e 
of the Union, and suffering all the ills of that 
anomalous condition. California was then the 
superior object; the Territories were incidental 


figures and subordinate considerations, to be made | 


subservient to her salvation. Now all this is re- 
versed. The Territories take the superior place. 
They become the object: the State the incident. 
They take the first—she the second place! And 
to make sure of their welfare—make more certain 
of. giving governments to them—inuendo, such 
governments as the committee prescribe—the con- 
junction is now proposed and enforced. This isa 
change of position, with a corresponding ‘change 
of reasons. Doubtless the Senator from Kentucky 
hasa right to change his own position, and to 
change his reasons at the same time; but he has 
no right to ask other Senators to change with him, 
or to require them to believe in two sets of reasons, 
each contradictory to the other.* It is my fortune 
to believe in neither. I did not believe in the first 


set when they were delivered; and time has shown | 


Time has disposed of the argu- 
ment of speed. That reason has expired under 
the lapse of time. Instead of more speedy, we 
all now know that California has been delayed 
three months, waiting for this conjunction: instead 
of defeat if she remained single, we all know now 
that she might have been passed singly before the 
committee was raised, if the Senator from Ken- 


that I was right. 


tacky had remained on his original ground, on my | 
5 


side; and every one knows that the only danger 


to California now comes from the companionship | 


into which she has been forced. I do not believe 
in either set of reasons. Ido not admit the terri- 
torial governments to be objects of superior in- 
terest to the admission of California. I admit 
them to be objects of interest, demanding our 
attention, and that at this session; but not at the 
expense of California, nor in precedence of her, 
nor in conjunction with her, nor as a condition 
for her admission. She has been delayed long, 
and is now endangered by this attempt to couple 
with her the Territories, with which she has no 
connection, and to involve herin the Wilmot pro- 
viso question, from which she is free. 
tor from Kentucky has done me the favor to blame 
me for this delay. He may blame me again when 
he beholds the catastrophe of his attempted con- 
junctions; bat all mankind will see that the delay 
is the result of his own abandonment of the posi- 
tion which he originally took with me. The 
other reason which the Senator gave in his speech 
for the conjunction is not repeated in the report— 


“Mr. Cray. Well, if the proposition be to refer the 
Presidenvs message to the Commitiee on the Territories, T 
shall with great pleasure vote for the proposition. But I do 
not think it would be right to embrace, in a general motion, 
the question of the admission of California, and all he other 
subjects which are treated of by the resotutions upon the 
table—the subject, for example, of ihe establishment of ter- 
ritorial governments, the subject of the establishment of a 
boundary tine for Texas, and the proposition to compensate 
Texas tor the surrender of territory. I say, sir, 1 do not 
think it would be right to confound or to combine all these 
subjects, and to throw them before one committee to be 
acted upon together. T think the subject of the admission 
ofValifornia ought to be keptseparate and distinct; alhough, 
for one, E should have no objection—that question being 
separated from the residue of the subject—that the resolu- 


tions and the rest of the propositions that are before the ; 


Senate, so far as regards those which have a kindred or 
eonmon nature, should be referred, atthe proper ine, to 
committee, to be acted upon together; hut { think the time 
has not yet arrived for such a reference. Sir, there are three 


or four members of Congress who have come bere all the | 


way from the Pacific, with a constitution purporting to be 
the constitution of a State which is seeking to be admitted 
asa member of this Union. Now, sir, is it right tg subject 


them to all the delay, the uncertainty, the procrastination, | 


whieh must inevitably result from the combination ofall these 
subjects, and a reference of them to one comunittee, and to 


wait until that committee shall have adjudged the whole? f 


1 think not. I am not now arguing whether California 
ought, or ought not to be admitted—whether she ought, or 
ought nat to be admitted with the boundary which she pro- 
poses, or with any other boundary—hut Fam contending that, 
eousidering the circumstances under which her representa- 
tion presents itself to Congress, under the circumstance 
that when they left their homes, perhaps nothing on earth 
was further from their expectation tban that there would be 
the slightest impediment or obstacle to their admission : and 
Jn consideration of ube condition in which these gentlemen 
are placed who are here in attendance, in the lubbies of 
these halts, it seems to me that we should decide, and de- 
eide as promptly as we can, consistently with just and 
proper deliberation, T think the question of the admission 
of California is one whieh stands by itself, and that il shonid 
be kept disconnected with the other resolutions.?—Mr. 
Clay’s Speech in February, : 


The Sena- | 


j 


the one which addressed itself to our nervous | 
system, and menaced total defeat to California if | 
urged in a bill by herself. He has not renewed | 
that argument to our fears, so portentausly ex- 
hibited three months ago; and it may be supposed | 
that that danger has passed by, and that Congress 
is now free. But California is not bettered by it, 
but worsted. Then it was only necessary to her 


salvation that she should be joined to the Territo- | 


ries; so said the speech. Now she is joined to 
‘Texas also; and must be damned if not strong 
enough to save Texas, and Utah, and New Mexi- 
co, and herself into the bargain ! 

United together, the report says, the bills will 
be passed together. ‘That is very well for the re- 
port. ft was natural for itto say so. But, sup- 
pose they are rejected together, and in consequence 
of being together: what is, then, the condition of 
California? First, she has been delayed three 
months, at great damage to herself, waiting the in- 
trusive companionship of this incongruous com- 
pany. Then sheissunk underits weight. Who, 
then, is to blame—the Senator from Kentucky or 
the Senator from Missouri? And if opposition to 
this indefinite postponement shall make still further 
delay to California, and involve her defeat in the 
end, who then is to be blamed again? FE do not 
ask these questions of the Senator from Kentucky. 


j It might be unlawful to do so: for, by the law of 


the land, no man is bound to criminate himself. 

Mr. CLAY, (from his seat.) I do not claim 
the benefit of the law. i 

Mr. BENTON. No; a high-spirited man will 
not claim it. But the law gives him the privilege; 
and, asa law-abiding and generous man, I give him 
the benefit of the law whether he claims it or not. 
But I think itis time for him to begin to consider 
the responsibility he has incurred in quitting his 
position at my side for California single, and first, 
to jumble her up in this crowd, where she is sure 
to meet death, come the vote when it will. I think 
it is time for him to begin to think about submitting 
to a mis-trial! withdraw a juror, and let a venire 
facias de novo be issued. 

But I have another objection to this new argu- 
ment. The territorial government bills are now 
the object; and to make ‘more certain of these bills 
they are put into the California bill, to be carried 
safe through by it. This is the argument of the 
report; and it is a plain declaration that one meas- 
ure is to be forced to carry the other. This is a 
breach of parliamentary Jaw—that law upon the 
existence of which the Senator from Kentucky 
took an issue with me, and failed to maintain his 
side of it, Q 
it—ostentatiously borrowing a couple of my books 
from me, in apen Senate, to prove his side of the 
case; and taking good care not to open them, be- 
cause he knew they would prove my side of it, 
Then he quoted that bill for the ‘relief of John 
Thompson, and for other purposes,” the reading 
of which had such an effect upon the risible sus- 
ceptibilities of that part of our spectators which 
Shakspeare measures by the quantity, and quali- 
fies as barren! Sir, if the Senator from Kentucky 


had only read vs Dr. Franklin’s story of John | 


Thompson and his hat-sign, it would have been 
something—a thing equally pertinent as argument, 
and still more amusing as anecdote. The Sena- 
tor, by doing that much, admitted his obligation to 


maintain his side of the issue: by doing no more, he | 
confessed he could not. And now the illegality of 


this conjunction stands confessed, with the super- | 
addition of an avowed condemnable motive for it. 


one measure to carry the other—the identical thing 


mentioned in all the books as the very reason why | 


subjects of different natures should not be tacked 
together. I do nat repeat what I have hereʻofore | 
said on this point: it will be remembered by the | 
Senate: and its validity is now admitted by the 
attempt, and the failure, to contest it. It is com- 
pulsory legislation, and a flagrant breach of par- 
liamentary law, and of safe legislation. It is also 
a compliment of no equivocal character to a por- 
tion of the members of this Chamber. To put two 
measures together for the avowed purpose of 
forcing one to carry the other, is to propose to 
force the friends of the stronger measure to take 
the weak one, under the penalty of losing the 
Stronger. It implies both that these members 
cannot be trusted to vote fairly upon one of the 


True, he made a show of maintaining |} 


H 
i 
i 
i 
Ara : i 
The motive is—so declared in the report—to force | 
| 
i 
| 


. 


SENATE. 


pana rina 
I| measnres, or that an unfair: vote is wanted from 


them; and that they are coercible, and ought to be 
coerced. This is the compliment which the com-: 
pulsory process implies, and which is as good as” 
declared in this case. It is a rough compliment, 
but such a one as “distinguished Senators’’—such 
as composed this committee—may have: the pre- 
rogative to offer to the undistinguished ones: but 
then these undistinguished may have the privilege 
to refuse to receive it—may refuse to sanction the 
implication, by refusing to vote as required—may 
| take the high ground that they are not coercible, 
that they owe allegiance, not to the committee, 
but to honor and duty, and that they can trast 
themselves for an honest vote, in a bill by itself, 
although the committee cannot trust them! But, 
stop! Is it a government or the government 
which the committee propose to secure by coer- 
cion? Is ita government, such as a majority of 
| the Senate may agree upon? or is it ihe govern- 
i ment, such as a majority of the committee have 
i prescribed? If the former, why not leave the Sen- 
| ate to free voting in a separate bill? if the latter, 
; will the Senate be coerced? will it allow a majority 
| of the committee to govern the Senate?—seven to 
i govern sixty? Sir! it is the latter—so avowed; 
and being the first instance of such an avowal, it 
| should meet a reception which would make it the . 

| last. pe 
| Mr. President: all the evils of incongruous con- 
| junctions are exemplified in this conjunction of the 
territorial government bills with the California 


| State admission bill. ‘They are subjects not only 

foreign to each other, but involving different ques- 
! tions, and resting upon principles of different na- 
‘tures, One involves the slavery and anti-slavery 
; questions: the other is free from them. One in- 
volves constitutional questions: the other does not. 
: One is a question of right, resting upon the Con- 
| stitution of the United States and the treaty with” 
Mexico: the other is a question of expediency, 
resting in the discretion of Congress. One is the 
case of a State, asking for an equality of rights 
i) with the other States: the other is a question of 
| territories, asking protection from States. One is 
| a sdvereignty—the other a property. So that, at 
all points, and under every aspect, the subjects 
differ; and it is well known that there are Senators 
here who can unite in a vote for the admission of 
California, who cannot unite in any vote for the 
territorial governments; and that, because these 
| governments involve the slavery questions, from 

all which the California bill is free. Thatis the 
i rock on which men and parties split here. Some 
deny the power of Cogress in toto over the subject 
of slavery in territories: such as they can support 
no bill which touches that question, one way or 
the other. Others admit the power, but. deny the 
expediency of its exercise. - Others again claim 
| both the power and the exercise. Others again 
are under legislative instructions—some to vote 
one way, some the other. Finally, there are some 
opposed to giving any governments at all to these 
Territories, and in favor of leaving them to grow 
up of themselves into future States. Now, what 
are the Senators, so circumstanced, to do with 
these bills conjoined? Vote for all—and call ita 
compromise! as if oaths, duty, constitutional ob- 
ligation, and legislative instructions, were subjects 
of compromise. No! rejection of the whole is the 
only course; and to begin anew, each bill by itself, 
the only remedy. 

The conjunction of these bills illustrates all the 
evils of joining incoherent subjects together. Ft 
presents a revolting enormity, of which all the 
evils go to an innocent party, which has done all 
in its power to avoid them. But, not to do the 
Committee of Thirteen injustice, I must tell that 
they have looked somewhat to the interest of Cal- 
ifornia in this conjunction, and proposed a com- 


| pensating advantage to her; of which kind consid- 


‘eration they are ertitled to the credit in their own 
words, This, then, is what they propose for her: 
| As for California—tar from feeling her sensibility af- 
i fected by her being associated with other kindred measures 
she ought ta rejoice and be highly gratified that, in enter- 
ing into the Union, she may have econtribnted to the tran- 
quillity and happiness of the great family of States, of which ~ 
| itis to be hoped she may one day be a distinguished mem- 
ber?” 


This is the compensation proposed to California. 
She is to rejoice, and be highly gratified. She is 
to contribute to the tranquillity and happiness of the 
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great family of States, and thereby become tran- 
quil and happy herself. And she is one day, it is 
hoped, to become a distinguished member of this 
Confederacy. This is to be her. compensation— 
felicity.and glory ! Prospective felicity, and con- 
tingent glory. The felicity rural—rural felicity— 
from the geographical position of California—the 
maost innocent and invigorating kind of felicity. 
The glory and distinction yet to be achieved. 
Whether California will consider these anticipa- 
tions ample compensation for all the injuries of this 
conjunction—the long delay, and eventual danger, 
and ail her sufferings at home, in the mean tjme— 
will remain for herself to say. For my part, I 
would not give one hour’s duration of actual exist- | 
ence in this Union fora whole eternity of such 
compensation; and such, I think, will be the opin- 
jon of California herself. Life, and present relief 
from actual ills, is what she wants. Existence | 
and relief, is her cry! And for these she can find 
no compensation in the illusions ef contributing to 
the tranquillity of States which are already tran- 
quil, the happiness of people who are already 
happy, the settlement of questions in which she has 
no concern, and the formation of compromises 
which breed new quarrels in assuming to settle 
old ones. 

With these fine reasons for tacking Utah and | 
New Mexico to California, the committee proceed 
to pile a new load upon her back. Texas next | 
appears inthe committee’s plan, crammed into the 
California bill, with all her questions of debt and į 
boundary, dispute with New Mexico, division into 
future States, cession of territory to the United | 
States, amount of compensation to be given her, | 
thrust in along with her! A compact with one 
State put into a law for the life of another! And 
a veto upon the admission of California given to 
Texas! This is a monstrosity of which there is 
no example in the history of our legislation, and 
for the production of which it is fair to permit the | 
committee to speak for themselves. ‘They say: 

“ A majority of the committee recommend to the Senate i 
that the section containing these propasals to Texas shall be 
incorporated into the bill embracing the admission of Cali- 
fornia aga State, and the establishment of territorial govern- 
ments for Utah and New Mexico. The definition and | 
establishment of the boundary between New Mexicd and | 


Texas has an intimate and necessary connection with the 
establishment of a territorial government for New Mexico. 


‘Yo form a territorial government for New Mexico, without |} 


rescribing the limits of the territory, would leave the work 
Imperfect and incomplete, and might expose New Mexico 
to serious controversy, if not dangerous collisions, with the | 
State of Texas. And, most, if not all, the considerations | 
which unite ia favor of combining the bill for the admission 
of California as a State and the territorial bills, apply to the 
boundary question of Texas. By the union of the three 
measnres, every question of difficulty and division which 
has arisen out of the territorial acquisitions from Mexico | 
will, it is hoped, be adjusted, or placed in a train of satisfac- | 
tory adjustment. The committee, availing themselves of | 
the arduous and valuable labors of the Committee on Ter- | 
ritories, report a bill, herewith annexed, (marked A,) em- į 
bracing those three measures, the passage of which, uniting | 
thein together, they recommend to the Senate.” 
These are the reasons of the committee, and | 
they present grave errors inlaw, both constitutional 
and municipal, and of geography and history. 
They assume a controversy between New Mexico 
and Texas. No such thing. New Mexico be- 
Jongs to the United States, and the controversy is 
with the United States. They assume there is no 
way to settle this controversy but by a compact 
with Texas. This is another great mistake. There 
are three ways to settle it: first, and best, by a 
compact; secondly, by a suit in the Supreme Court 
of the United States; thirdly, by giving a govern- 
ment to New Mexico according to her actual ex- 
tent when the United States acquired her, and į 


holding on to that until the question of title is de- f 


cided, either amicably by compact, or legally by | 
the Supreme Court. The fundamental error of- 
the committee is in supposing that New Mexico is 
party to this controversy with ‘Texas. No such : 
thing. New Mexico is only the John Doe of the , 
concern. That error corrected, and all the reason- ! 
ing of the committee falls to the ground. For the 
judicial. power of the United States extends to all | 
controversies to which the United States are party; | 
arid the original jurisdiction of the Supreme Court i 
extends to all cases to which a State is a party. 
This brings the case bang up at once within the | 


jurisdiction of the Supreme Court, without waiting i 


for the consent of Texas, or waiting for New Mex- | 
ico to grow up into a State, so as to havea suit | 


‘together, or fall together. 


T point out their mistakes in geography and his- į 


between two States; and so there is no danger 
of collision, as the committee suppose, and make 
an argument for their bill, in the danger there 
is to New Mexico from this apprehended collision. 
If any takes place, it will bea collision with the 
United States to whom the territory of New Mex- 
ico belongs; and she will know how to prevent this 
collision, first, by offering what is not only just, 
put generous, to Texas; and next in defending her 
territory from invasion, and her people from vio- 
lence. 

These are the reasons for thrusting Texas, with 
all her multifarious questions, into the California 
bill; and, reduced to their essence, they argue 
thus: Utah must go in, because she binds upon 
California; New Mexico must go in, because she 
binds upon Utah; and Texas must go in, because 
she binds upon New Mexico. And thus poor 
California is crammed and gorged until she is about 


lj in the condition that Jonah would have been in, 


if he had swallowed the whale, instead of the 
whale swallowing him. ‘This opens a new chap- 
ter in legislative ratiocination. Jt substitutes con- 
tiguity of territory for congruity of matter, and 
makes geographical affinities the rule of legislative 
conjunctions. Upon that principle the committee 
might have gone on, cramming other bills into the 
California bill, all over the United States; for all 
our territory is binding in some one part upon 
another. Upon that principle, the District of Co- 
lumbia slave trade suppression bill might have 
been interjected; for, though not actually binding 
upon Texas, yet it binds upon land that binds 
upon land that does bind upon her. 
fugitive slave bill. For, let the fugacious slave 
run as far as he may, he must still be on land; and, 
that being the case, the territorial contiguity may 
be established which justifies the legislative con- 
junction. 

Mr. President, the moralist informs us, that 


there are some subjects too light for reason—too | 


grave for ridicule; and in such cases, the mere 
moralist may laugh or cry, as he deems best. But 
not so with the legislator—his business is not 
laughing or crying. Whimpering, or simpering, 
is not his mission. Work is his vocation, and 
gravity his vein; and in that vein I proceed to con- 
sider this interjection of Texas, with all her multi- 
farious questions, into the bowels of the California 
bill. 

In the first place, this Texas bill is a compact, 
depending for its validity on the consent of Texas, 
and is put into the California bill as part of a com- 
promise and general settlement of all the slavery 
questions; and, of course, the whole must stand 
This gives Texas a 
veto upon the admission of California, This is 
unconstitutional, as well as unjust; for, by the 


Constitution, new States are to be admitted by |! 


Congress, and not by another State; and, there- 
fore, Texas should not have a veto upon ‘the ad- 
mission of California. In the next place, Texas 
presents á great many serious questions of her 


own—some of them depending upon a compact |; 


already existing with the United States, many of 
them concerning the United States, one concern- 


ing New Mexico, but no one reaching to Califor- | p 


nia. She has a question of boundary nominally 
with New Mexico, in reality with the United States, 
as the owner of New Mexico; and that might be a 


| reason for joining her in a Lill, so faras that bound- 


ary is concerned, with New Mexico; but it can be 
no reason for joining herto California, The western 


boundary of Texas is the point of collision with | 


New Mexico; and this plan of the committee, in- 
stead of proposing a suitable boundary between | 
them, adapted to localities, or leaving to each its | 
actual possessions, disturbing no interest, until the | 
decision of title upon the universal principle of | 
uti possidetis; instead of these obvious and natural 
remedies, the plan of the committee cuts deep into 
the actual possessions of the United States in New | 
Mexico—rousing the question which the commit- 
tee professes to avoid, the question of extending 
slavery, and so disturbing the whole United States. | 
And here I must insist on the error.of the com- 
mittee in constitutional and municipal law, before | 


tory. They treat New Mexico as having a con- 


troversy with Texas—as being in danger of a col- |! 


lision with her—and that a compact with Texas to 
settle the boundary between them is the only way 


So of the |; 


| 


to settle that controversy and prevent that collision. 
Now, all this is a mistake. The controversy ‘is 
not with New Mexico, but with the United States, 
and the judiclal power of the United States has 
jurisdiction of it. Again, possession is title until 
the right is tried; and the United States having the 
possession, may give a government at once accord- 
Ing to the possession; and then wait the decision 
of title. 

I avoid all argument about right—the eventual 
right of Texas to any part of what was New Mex- 
ico before the existence of Texas. I avoid’ that 
question. Amicable settlement of contested claim, 
and not adjudication of title, is now my object. I 
need no argument from any quarter to satisfy me 
that the Texas questions ought to be settled. 1 
happened to know that before Texas was annexed, 
and brought in bills and made speeches for that 
purpose, atthat time. I brought in such bills six 
years ago, and again at the present session; and 
whenever presented single, either by myself or any 
other person, I shall be ready to give ita generous 
consideration; but, as part of the California bill, E 
wash my hands of it. . 

l am against disturbing actual possession, either 
that of New Mexico or of Texas; and, therefore, 
am in favor of leaving to each all its population, - 
and an ample amount of compact and homoge- 


| neous territory. With this view, all my bills and 


plans for a divisional line between New Mexico 
and Texas—whether of 1844 or 1850—left to 
each all its settlements, all its actual possessions, 
all its uncontested claim; and divided the re- 
mainder by aline adapted to the geography and 
natural divisions of the country, as well as suitable 
to the political and social condition of the people 
themselves. This gavea longitudinal line between 
them; and the longitude of 100 degrees in my bill 


i of 1844, and 102 degrees in my bill of 1850—and 
| both upon the same principle of leaving possessions 


intact, Texas having extended her settlements in 
the meantime.. The proposed line of the commit- 
tee violates all these conditions. It cults deep 
and arbitrarily into the actual possessions of New 
Mexico, such as she held them before Texas had 
existence; and so conforms to no principle of pub- 
lic policy, private right, territorial affinity, or local 
propriety. It begins on the Rio del Norte, twenty 
miles in a straight line above El Paso, and thence, 
diagonally and. northeastwardly, to the point 
where the Red river crosses the longitude of 100°. 
Now, this beginning, twenty Hes above EL 
Paso, is about three hundred miles in a straight 
line (near six hundred by the windings of the 
river) above the ancient line of New Mexico; and 
this diagonal line to the Red river cuts about four 
hundred miles in a straight line through the ancient 
New Mexican possessions, cutting off about sev- 
enty thousand square miles of territory from New 
Mexico, where there is no slavery, and giving it 
to Texas, where there is. This constitutes a more 
serious case of tacking than. even that of sticking 
incongruous bills together, and calls fora most 
considerate examination of all the circumstances 
itinvolves. I will examine these circumstances, 
first making a statement, and then sustaining it by 
roof, í 

El Paso, above which the Texas boundary is 
now proposed to be placed by the committee, is one 
of the most ancient of ‘the New Mexican towns, 
and to which the Spaniards of New Mexico re- 
treated in the great Indian revolt in 1680, and made 
their stand, and thence recovered the whole prov- 
ince. It was the residence of the lieutenant gov- 
ernor of New Mexico, and the most southern 
town of the province, as Taos was the most north- 
ern. Being on the right bank of the river, the 
dividing line between the United States and the 
Republic of Mexico leaves it out of our limits, and 
consequently out of the present limits of New 
Mexico; but New Mexico still extends to the Rio 
del Norte at the Paso; and therefore this beginning. 
line proposed by the committee cuts into the 
ancient possession of New Mexico—a. possession 
dating from the year 1595. That line, in its course 
to the Red river, cuts the river and valley of the 


| Puerco (called Pecos in the upper part) into two 


parts, leaving the lower and larger: part to Texas; 
the said Rio Puerco and its valley, from head to 
mouth, having always been a part of New Mexico, 
and now in its actual possession. Putting together 
what is cut from the Puerco, and from the Del 
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Norte above and below E] Paso, and it would 
amount to about seventy thousand square miles, 
to be taken by the committee’s line from its pres- 
ent and ancient possessor and transferred to a new 
claimant. Thisis what the new line would do, and 
in doing it would raise the question of the exten- | 
sion of slavery, and of its existence at this time, 
by law, in New Mexico as a part of Texas. 

This statement is too important to remain a mere | 

Statement. I therefore proceed. to verify it; and 
for that purpose haye recourse to the highest au- 
thorities—Humboldt’s Essay. upon New Spain, 
Pike’s Journal of his passage through New Mex- 
ico, and Dr. Wislizenus’s report of his tour with 
Doniphan’s expedition. I begin with Humboldt, 
and quote. him. to show the boundaries of New 
Mexico on the east, where that province bounded 
upon Texas and Coahuila. At page 282, vol. 1, 
Paris edition of the Essay, he says: | 

* Jaitracé tes limites de Coahuila et de Texas, près de 
Pembouekure du Rio Puerco, ct vers les sources du Rio de 
San Saba, telles que je les ai trouvé ndiquées dans les 
cartes spéciales conservées dans les arcaives de la vice- 
rovanté, et dressées par des ingénicurs au service dugroi 
dEspagne.’? 

Is Encisa: “E have traced the limits of Coahuila and 
of Texas near the mouth of the Rio Puerco, and towards the 
sourees of the Rio de San Saba, such as [have found them 

» in the special maps preserved in the archives of the vice- 
royally, and drawn up by engineers in the service of the | 
King of Spain.” 

This is what Humboldt says of the eastern 
boundary of New Mexico; and his map illustrates 
what he says, He places that boundary, as it | 
leaves the Rio Grande del Norte, at about twelve 
miles below the mouth of the Puerco, in west Jon- 
gitude 104, and in north Jatitude 291, and thence 
northeastwardly to the head of the Rio San Saba, 
a branch of the Rio Colorado of ‘Texas, in north ! 
latitude 32° 15’, and in west longitude 101. This 
is the line he gives as found in the special maps 
drawn up by engineers in the service of the King | 
of Spain, and preserved in the archives of the 
vice-royalty in the city of Mexico. Farther than } 
that he does not trace it, because the country was 
wild and unoccupied except by roving Indians; 
butthat isfar enough for our purpose. Itis enough 
to show that New Mexico, under the Spanish 
government, extended as far east as 101 degrees 
of longitude, covering the whole course of the 
Puerco, and entering what is now the county of 
Bexar, in Texas, So much for Humboldt: now 
for Pike. He says, at p. 5 of his appendix to the 
journal of his journey through New Mexico: 

s New Mexico lies between 30° 30! and 44° of north lati- 
tude, and 104 and 108 degrees of west longitude, and is the 
most northern province of the kingdom of New Spain. It 
extends northwest into av undefined boundary—-is hounded 
north and east by Louisiana, south by New Biscay and Coa- 
huila, and west by Sonora and California. —Ttsdengih is un- 
known: its breadth may be 600 miles; but fhe inhabited part 
is not more than, 400 miles in length and 50 in breadth, lying 
along the river del Norte from the 37° to the 31° 30 of north 
lasitude: but in this space there is a desert of more than 250 
nites, Santa Fé is the capital, and the residence of the 
governor, El Paso is the second city, and is the residence 
of the lientenant-governor. ft is the most southern town 

_ of the province, as ‘I'aos is the most northern.” i 

This is the journal of Pike, and his map corre- 
sponds with it. It shows the eastern boundary of | 
New Mexico, leaving the Del Norte a few miles 
below the mouth of the Puerco, in longitude 104, 
and bearing northeast towards the San Saba. This 
corresponds with Humboldt, and shows that, in 
naming 104 as the eastern longitudinal limit of | 
New Mexico, he was only speaking of the point 
at which it left the Rio. del Norte, called in that 
part the Rio Grande. His map—the breadth of 
the province, stated by him at six hundred miles— | 
and the boundary east on Louisiana—-all show that 
he carried the eastern boundary, after leaving the 
Del Norte, as far northeast as Humboldt had done. | 
This is. the testimony of Pike, then a lieutenant, 
afterwards a general in the army of the United 
States, an energetic explorer as well as a brave 
officer, and mach addicted to geographical study. 
He had explored the head-waters of the Missis- 
sippi and the Arkansas, and then traversed New 
Mexico and the contiguous provinces to Chihua- 
hua, and thence to Texas, as a prisoner in the 
hands of Spanish officers, and improved the occa- 
sion to learn the geography and history of the 
country through which he was led, and’ gave us 
the earliest American account of the internal pro- H 
vinces of New Spain. | 

Dr. Wislizenus, a scientific traveler, and one of 
the latest in the (former) internal provinces, con- 
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i| New Mexico without her consent. 


firms both Humboldt and Pike. In his journal of 
*46-"47, he says: i 


«Under the Spanish government, Texas, with Coahuila, 
New Santander, and New Leon, belonged to ibe general 
commandancia of the provincias internas orientales. This 
division was made in 1807. ` In 1824, when nineteen inde- 
pendent States and some territories formed themselves into 
the present Republic of Mexico, New Leon and. New 
Santander became two of those States, the latter having 
changed its name into Tamaulipas, and Coahuila and Texas 
united formed a third State. The hounduries of those States 
continued to be the same us under the Spanish government. 
All the authorities which I had an opportunity to compare, 
in regard .to-the then soutbern boundary of Texas, seem to 
agree in a line along the Nueces ; but the respective bound- 
ary between Coahuila and Texas appears to have been 
somewhat indefinite from the earliest settlements. Hum- 
holdt, in his Essay Politique sur le royaume de la Nouvelle 
Espagne, v. i, p. 282, says: “Jai tracé les limites de Coa- 
huila etde Texas près de Vembouchure du Rio Puerco et vers 
les sources du Rio de San Saba, telles que je les ai trouvées 
indiqués daus les cartes spéciales conservées dans les ar- 
chives de fa viee-royauté, ct dressées par des ingénieurs an 
service du roi d’Espagne. Mais comment déterminer des 
limites territoriales dans des savannes immenses où les 
métairies sont eloignées les unes des autres de 15 à 20 
lieucs, etoù Pon ne trouve presque ancune trace de dé- 
frichement ou de culture.” 

A late German work on Mexico by Muchlenpfordt, puh- 
lished in 1844, contains the following cominent upon the 
same subject: “ihe boundaries of the present State of 
Coahuila towards Texas in the north and northeast are 
rather indefinite, but we presume that towards the north 
the boundary of the State of Coahuila extends from the 
mouth of the Rio Puerco to the small lake of San Saba, near 
the 32° north latitude.” And in another place the same 
author says of the State of Tamaulipas: The State, form- 
erly called the colony of New Santander, and belonging to 
the intendaney of San Luis Potosi, but since the revolution 
of Mexico an independent State, is bound on the north by 
the State of Coahuila and the present Republic of Texas, 
and on the east by the gulf of Mexico, from the Laguna de 
Tampico to the Nueces river, or from the 22° to the 28° 
north latitude.?? 

fn the ** Ensayo estadistico sebre el Estado de Chihua- 
hua,” published in Chihuahua, 1842, [ find (p. 10) the fol- 
į lowing pas 

“« Et Rio de Pecos forma Ja linea divisoria del Estado con 
el de Coahuila y Tejas, desde los 32° 30/ Jatitad norte, hasta 
se desemboque en el Rio Grande del Norte.” 

“The Pecos river forms the dividing Nne between the 
Slate of Chibuahta and wat of Coahuila and Texas, from 
32° 30 north latitude, down to its mouth, into the Rio 
Grande.” 


The Pecos and the Puerco, it will be remem- 
bered, are the same river, called, at its sources, 
after the name of the Indian tribe who lived upon 
them, and in its lower part Puerco, from the color 
of its waters, muddy. All authorities agree that 
this river was, and is, in New Mexico. 

The map of Dr. Wislizenus, which I now pro- 
duce, agrees with Humboldt and Pike, except in 
the correction of slight differences in longitudes and 
atitudes, which his accurate instruments enabled 
him to make, and which have no practical con- 
sequence in this examination. On this map I 
have marked, in a red pencil line, the southeastern 
boundary of New Mexico as it existed under the 
Spanish Government, and in a dotted red pencil 
line the new boundary as proposed by our Com- 
mittee of Thirteen. The difference between the 
two lines is, as I have stated, about seventy thou- 
sand square miles; and to that extent is New 
Mexico to be affected by that proposed line. 

To avoid all misconception, I repeat what Ihave 
already declared, that L am not occupying myself 
with the question of title as it may exist and be 
eventually determined between New Mexico and 
Texas; nor am I questioning the power of Con- 
gress to establish any line it pleases in that quar- 
ter for the State of Texas, with the consent of the 
State, and any one it pleases for the Territory of 
I am not occu- 
pying myself with the questions of title or power, 
but with the question of possession only—and 
| how far the possession of New Mexico is to be 
disturbed, if disturbed at all, by the committee’s 
line; and the effect of that disturbance in rousing 
the slavery question in that quarter. In that point 
of view the fact of possession is everything: for 
the possessor has a right to what he holds until 
the question of title is decided—by law, in a ques- 
tion between individuals or communities in a land 


tween independent Powers. I use the phrase, pos- 


; and to give locality to the term possession. New 
Mexico possesses no territory; she is a territory, 
and belongs to the United States; and the United 
States own her as she stood on the day of the 
treaty of peace and cession between the United 
States and the Republic of Mexico; and it is into 


of law and order—or by negotiation or arms be- | 


session by New Mexico; but itis only for brevity, | 


that possession that. I inguire, ahd all which | 
assert that the United States have a right to hold 
| until the question of title is decided, ` And to save 
| inquiry or doubt, and to show that the committee 
are totally mistaken in law in assuming the consent 
of Texas to be indispensable to the settlement of 
the title, I say there are three ways to settle it, the 
first and best. by compact, as I proposed before 
Texas was annexed, and again by a bill of this 
year: next by a suit in the Supreme. Court under 
that clause in the Constitution which extends the 
judicial power of the United States to. all contro- 
versies to which the United States isa party, and 
that dther clause which gives the Supreme Court 
original jurisdiction of all cases to which a State 
is a party: the third way is for the United States 
to give a governmentto New Mexico according to 
the territory she possessed when she was ceded tọ 
the United States. These are the three ways to 
settle the question—one of them totally dependent 
on the will of Texas—one totally independent of 
her will—and one independent of her will until she 
‘chooses to go into court. As to anything that 
Texas or New Mexico may do in taking or relin- 
quishing possession, it is all moonshine. New 
Mexico is a territory of the United States. She 
is the property of the United States; and she can- 
not dispose of herself, or any part of herself; nor 
can Texas take her, or any part of her. She is to 
| stand as she did the day the United States acquired 
her; and to that point all my examinations are 
directed. 

And in that point of view it is immaterial what 
are the boundaries of New Mexico. The whole 
of the territory obtained from Mexico, and not 
rightfully belonging to a State, belongs to the 
United States; and, as such, is the property of the 
United States, and to be atiended to accordingly. 
But I proceed with the possession of New Mex- 
ico, and show that it has been actual and continu- 
ous from the conquest of the country by Don 
Juan de Onate, in 1595, to the present time. That, 
ancient actual possession has already been shown 
at the starting point of the line—at El Paso del 
Norte. I will now show it to be the same 
throughout the continuation of the line across the 
Puerco and its valley, and at some points on the 
left bank of the Del Norte below El Paso. And 
first, of the Puerco river.. It rises in the latitude 
j of Santa Fé, and in its immediate neighborhood, 
only ten miles from it, and running south falls 
into the Rio del Norte, about three hundred miles 
on a straight line below El Paso, and has a valley: 
of its own between the mountain range on the 
west, which divides it from the valley of the Del 
Norte, to which itis parallel, and the high arid 
| table land on the east called El Llano Estacado— 
the Staked Plain—which divides it from the head- 
waters of the Red river, the Colorado, the Brasos, 
and other Texan streams. It is a long river, its 
head being in the latitude of Nashville—its mouth 
‘a degree and a half south of New Orleans. It 
washes the base of. the high table land, and re- 
ceives no affluents, and has-no valley on that side; 
on the west.it has a valley, and many bold. aflu-. 
ents, coming down from the mountain range, (the 
| Sierra Obscure, the Sierra Blanca, and the Sierra 
de los Organos,) which divides it from the valley 
of the upper Del Norte. IJt-is valuable. for its, 
length, being a thousand miles, following its 
windings—from its course, which is north and 
south—from the quality of its water, derived fram 
high mountains—from its valley, timbered and 
grassy, part prairie, good for cultivation, for pas- 
turage, and salt, It has two climates, cold in the 
north from its altitude (seven thousand feet)—mild 
| in the south from its great descent, not less than 
|| five thousand feet, and with a general amelioration 
| of climate over the valley of the Del Norte from 
i 
f 


its openness on the east and mountain shelter on 
ithe west. It is a river of New Mexico, and is 
so classified in geography. It isan old possession 
of New Mexico, and the inost valuable part.of it, 
and has many of her towns and villages upon it. 
it Las Vegas, Gallinas, Tecolote Abajo, Cuesta, 
Pecos, San Miguel, Anton Chico, Salinas, Gran. 
Quivira, are all upon it. Some of these towns 
| date their origin as far back as the first conquest 
| of the Taos Indians, about the year 1600; and 
some have an historical interest, and a Special re~- 
lation to the question of title between New Mex-. 
li ico and Texas. Pecos is the old village of the. 
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1850. 
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Indians of that name, famous for the sacred fire 
so long kept burning there for the return of Monte- 
zuma. Gran Quivira was a considerable mining 
town under the Spaniards before the year 1680, 
when it was broken up in the great Indian revolt 
of that year. Dr. Wislizenus thus speaks of it, 
(June, 1846:) , 

«Within the Fast. few years several Americans and 
Frenchmen have visited the place, and although they have 
not found the reputed treasure, they certify at least to the 
existence of an aqueduct, about ten miles in length, to the 
still standing walls of several churches, the sculpture of the 

. Spanish coat of arms, and to many spacious pits, supposed 
to be silver mines. It was no doubt a Spanish mining 
town; and itis not unlikely that it was destroyed in16 80, 
in the general and successful insurrection of the Indians in 
New Mexico against the Spaniards.” 

Las Salinas are the salt lakes in the valley of 
the Puerco, about one hundred miles southeast 
from Santa Fé, and where the people of New 
Mexico have obtained their salt from the settle- 
ment of the country to the present day. This is 
what Dr. Wislizenus says of these places: 

“About four days? traveling (probably one hundred miles) 
south-southeast of Santa Fé, are some extensive salt lakes, 
or ‘Salinas,’ from which all the salt used in New Mexico is 
procured. Large caravans go there every year from Santa 
Fé, in the dry season, and return with as much as they can 
transport. ‘They exchange, generally, one bushel of salt for 
one of Indian corn, or sell itfor one, and even two dollars a 
bushel.” A 

Mr. President, I am a salt man! I have an al- 
most mystical reverence for salt. It is the con- | 
servative principle of nature. The life of man | 
and beast requires it. God has bestowed it; and 
let all keep it, to whom he has given it. No tax- 
ing, or taking any people’s salt ! 

San Miguel, twenty miles from Santa Fé, is the 
place where the Texan expedition, under Colonel 
Cooke, were taken prisoners in 1841. 

To all these evidences of New Mexican posses- 
sion of the Rio Puerco and its valley, is to be | 
added the further evidence resulting from acts of | 
ownership in grants of land made upon its upper | 
part, as in New Mexico, by the superior Spanish 
authorities before the revolution, and by the New 
Mexican local authorities since. The lower half | 
was ungranted, and leaves much vacant land, and 
the best in the country, to the United States. 

The great pastoral lands of New Mexico are in the 
valley of the Puerco, where millions of sheep were 
formerly pastured, now reduced to about two hun- 
dred thousand by the depredation of the Indians. 
The New Mexican inhabitants of the Del Norte 
send their flocks there to be herded by shepherds, 
on shares; and in this way, and by taking 
their salt there, and in addition to their towns and 
settlements, and grants of lands, the New Mexi- 
cans have had possession of.the Puerco and its | 
valley since the year 1600—that is to say, for 
about one hundred years before the shipwreck of 
La Salle, in the bay of San Bernardo, revealed the 
name of Texas to Europe and America. 

These are the actual possessions of New Mex- 
ico on the Rio Puerco. On the Rio del Norte, as 
cut off by the committee’s bill, there are, the little 
town of Frontera, ten miles above El Paso, a town 
begun opposite El Paso, San Eleazario, twenty | 
miles below, and some houses lower down opposite 
El Presidio del Norte. Of all these, San Eleazario 
is the most considerable, having a population of 
some four thousand souls, once a town of New Bis- 
cay, now of New Mexico, and now the property of 
the United States by avulsion. It is an island; and 
the main river, formerly on the north and now on 
the south of the island, leaves it in New Mexico. 
When Pike went through it, it was the most 


of irrigation, remained without watering; the inhabitants 
dug welis in the sand with which the bed of the river is 
filed. Finally, after several weeks they saw the water take 
its ancient course, without douht because the crevasse and 
the subterranean conduits had filled themselves.”—Essay 
on New Spain, vol. 1, p. 304 g 

I reiterate: I am not arguing title; I am only 
showing possession, which isa right to remain in 
possession until title is decided. The argument 
of title has often been introduced into this question; 
and a letter from President Polk, through Secre- 
tary Buchanan, has often been read on the Texan 
side. Now, what I have to say of that letter, so 
frequently referred to, and considered so conclu- 
sive, is this: that, however potent it may have 
been in inducing annexation, or how much soever 
it may be entitled to consideration in fixing the 


yet as an evidence of title, [ should pay no more 
regard to itthan to a chapter from the life and ad- 
ventures of Robinson Crusoe. Congress and the 
judiciary are the authorities to decide such claims 
to titles, and not Presidents and Secretaries. 

I rest upon the position, then, that the Rio 
Puerco, and its valley, is and was a New Mexican 
possession, as well as the left bank of the Del 
Norte, from above E! Paso to below the mouth of 
the Puerco; and that this possession cannot be 
disturbed without raising the double question, first, 
of actual extension of slavery; and, secondly, of 
the present legal existence of slavery in all New 


These are the questions which the proposed line of 
the committee raise, and force us to face. They 
are not questions of my seeking, but I shall not 
avoid them. It is not a new question with me, 
this extension of slavery in that quarter. I met it 
in 1844, before the annexation of Texas. On the 
| 10th day of June, of that year, and as part of a 
bill for a compact with Texas, and to settle all 
questions with her—the very ones which now 
perplex us—before she was annexed, | proposed, 
as article V. in the projected compact: 

Art. V. “ The existence of slavery to he forever prohib- 
ited in that part of the anuexed territory which lies west of 


the hundredth degree of longitude west from the meridian 
of Greenwich.” 


This is what I proposed six years ago, and as 


Texas and Mexico for settling all questions grow- 


They were not adopted. Immediate annexation, 
without regard to consequences, was the cry; and 
all temperate counsels were set down to British 
Traitors, Abolitionists, and Whigs. Weil! we 
have to regard consequences now—several con- 
sequences: one of which is this large extension of 
slavery, which the report and conglomerate bills 
of the Committee of Thirtecn force us to face. 


my opinions then. 
tension of slavery dates further back than 1844— 
forty years further back; and as this is a suitable 


sition to it dates from 1804, when I wasa student 
at law in the State of Tennessee, and studied the 
subject of African slavery in an American book— 
a Virginia book—Tucker’s edition of Blackstone’s 
Commentaries. And here it is, (holding up a vol- 
umeand reading from the title page:) ‘* Blackstene’s 
Commentaries, with notes of reference to the Constitu- 


States, and of the Commonwealth of Virginia, in five 
volumes, with an appendix to each volume containing 
short tracts, as appeared necessary to form a connected 


northern town, and the frontier garrison of New 
Biscay; and there the then lieutenant-governor | 
of New Mexico, who had escorted him from El į 
Paso, turned him over to the authorities of a new | 
province. Itis now the most southern town of | 
New Mexico, without having changed its place, 
but the river which disappeared from its channel 
in that place, in 1752, has now changed it to the 
South of the island. Humboldt thus describes 


this phenomenon: 


“The inhabitants of the Paso del Norte have preserved 
the memory of a very extraordinary event which took place 
in the year 1752. ‘They saw all at once the bed of the ricer 
dry thirty leagues above, and more than twenty leagues be- 
low the Paso: the water of the river threw itself into a | 
crevasse newly formed, and did not issue again until wear j 
the Presidio of San Eleazario. This loss of the Rio del Norte 
continued a considerable time. The beautiful fields which 
surround the Paso, and which are traversed by litte canals 


view of the laws of Virginia as a member of the Fed- 
eral Union. By St. George Tucker, Professor of Law 
in the University of William and Mary, and one of 
the Judges of the General Court in Virginia.” 
this American kook—this Virginia edition of an 
English work—I found my principles on the sub- 
ject of slavery. Among the short tracts in the 
appendixes is one of fifty pages in the appendix to 
the first volume, second part, which treats of the 
subject of African slavery in the United States, 
with a total condemnation of the institution, and a 


io 
| whole essay, except the remedy—gradual eman- 
cipation—and find in that remedy the danger which 


amount to be paid to Texas for ber Mexican claim, |; 


Mexico east of the Rio Grande, as a nartof Texas. | 


one in a series of propositions to be offered to | 


ing out of the projected annexation beforehand. | 


I: 
did so six years ago, and heard no outbreak against | 
But my opposition to the ex- $i 


time for a general declaration, and a sort of gen- į 
eral conscience delivery, I will say that my oppo- jį 


tion and laws of the Federal Government of the United | 


Ini 


the wise men of Virginia. then saw and, dreaded ? 
but resolved to encounter, because it Was to be- 
come worse with time: the danger to both raceg 
from so large an emancipation. The men of that 
day were not enthusiasts or fanatics: they were 
statesmen and philosophers. They knew that the 
emancipation of the black slave was not a mere 
question between master and slave—not a question 
of property merely—but a question of white and 
black—between races; and what was to be the 
consequence to each race from a large emancipa- 
; tion.* And there the wisdom, not the philanthropy, 
of Virginia balked fifty years ago; there the wis- 
dom of America balks now. And here I find the 
largest objection to the extension of slavery—to 
| planting it in new regions where it does not now 
exist—bestowing it on those who have itnot. The 
incurability of the evil is the greatest objection to 
| the extension of slavery. Itis wrong for the legis- 
lator to inflict an evil which can be cured: how 
much more to inflict one that is incurable, and 
against the will of the people who are to endure it 
forever! I quarrel with no one for supposing sla- 
very a blessing: I deem it an evil: and would 
neither adopt it nor impose it on others. Yet lam 
a slaveholder, and among the few members of 
Congress who hold slaves in this District. . The 
French proverb tells us that nothing is new but 
what has been forgotten. So of this objection to 
| a large emancipation. Every one sees now that it 
I| is a question of races, involving consequences 
| which go to the destruction of one. or the other; it 
was seen fifty years ago, and the wisdom of Vir- 
|! ginia balked at it then. It seems to be above hu- 
man wisdom. But there is a wisdom above human ! 
and to that we must look. In the mean time, not 
extend the eyil. a f 
In refusing to extend slavery into these seventy 
thousand square miles, I act in conformity not 
| only to my own long-established principles, bit 
also in conformity to the long-established practice 
f of Congress. Five times in four years did Cone 
; gress refuse the prayer of Indiana fora temporary 
suspension of the anti-slavery clause of the ordi- 
nance of ’87. On the 2d of March, 1803, Mr. 
Randolph, of Roanoke, as chairman of the com- 
mittee to which the memoria! praying the suspen- 
sion was referred, made a report against it, which 
was concurred in by the House. This is the re- 


ort: 
Prat the rapid population. of the State of Ohio, snffi- 
ciently evinees, in the opinion of your committee, that the 
labor of slaves is not necessary to promote the growth and s 
tlement of colonies in that region. That this tabor, demon- 
atrably the dearest of any, can oniy be employed to advan- 
tage iu the cultivation of products more valuakle than any 
known to that quarter of the United States: that the com- 
mittee deem it highly dangerous and inexpedient to impair 
a provision wisely calculated to promote the happiness and 
prosperity of the northwestern country, aud to give strengib, 
and security to thet extensive frontier. tn the salutary oper- 
i! ation of this sagacious and benevolent restraint, it is ke- 
j: eved that the inhabitants of Indiana will, atno very distant 
1! day, find ample remuneration. for a temporary privation of 
f larbor and of emigration.” pae : : 
| This report of Mr. Randolph was in 1603: the 
j; next year, March, 1804, a different report, on the: 


ji 


ii same prayer, was made by a committee of which 
Mr. Rodney, of Delaware, was chairman. It re- 
commended a suspension of the anti-slavery clause 
for ten years: it was not concurred in by the 
| House. Two years afterwards, February, 1806, 
| a similar report, recommending suspension for ten 
years, was made by acommittce of which Mr. Gar- 
nett, of Virginia, was chairman: it met the same 
-fate—non-concurrence. The next year, 1807, both 
Houses were tried. In February of that year,a 
committee of the House, of which Mr. Parke was 
chairman, reported in favor of the indefinite suspen- 
sion of the clause: the report was not concurred in, 
And in November of that year, Mr. Franklin, of 
! North Carolina, as chairman of a committee of, 


| the Senate, made a report against the suspensions, 
which was concurred in by the Senate, and unani-. 
mously, as it would seem from the Journal, there: 
being no division called for. Thus, five times in 
four years, the respective Houses of Congress ` 
refused to admit even a temporary extension, oF 


*< Ttmay be asked why not retain the blacks among us, 
and incorporate theminto the State. Beep-rooted prejudices 
entertained by the whites; ten: thousand recollections of the 
blacks of the injuries they have sustained; new. proveca- 
tions; the real distinctions which nature has made ; and 
many other cirenmistances; Wil divide us into parties, and 
pr dree convulsions, which will probably never end but in 
the extermination of.one or-the other race.”?--Jefferson. ` 
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rather reéxtension of slavery into Indiana terri- 
tory, which had been before the ordinance of ’87 a 
slave territory, holding many slaves at Vincennes. 
These five refusals to suspend the ordinance of 
°87, were so many confirmations of it. All the 
rest of the action of Congress on the subject, was 
to the same effect or stronger. The Missouri com- 
promise line was a curtailment of slave territory; 
the Texas annexation resolutions were the same; 
the ordinance of ’s7 itself, so often confirmed by 
Congress, was a curtailment of slave territory—in 
fact its actual abolition; for itis certain that slavery 
existed in fact in the French settlements of the 
Illinois at that time; and that the ordinance term- 
inated it. Lact then in conformity to the long, 

‘ uniformly established policy of Congress, as well 
as in conformity to my own principles, in refusing 
to vote the extension of slavery, which the com- 
‘mittee’s line would involve. 

And here, it does seem to me that we, of the 
present day, mistake the point of the true objec- 
tion to the extension of slavery. We look atitas it 
concerns the rights, or interests, of the Inhabitants 
of the States! and notas it may concern the people 
to whom it is to be given! and to whom itis to be 
an irrevocable gift—to them, and posterity! Mr. 
Randotph’s report, in the case of Indiana, took | 
the true ground. It looked to the interest of the 
people to whom the slavery was to go, and refused | 
them an evil, although they begged for it. | 

L return to the point—the 70,000 square miles 
of territory which the committee’s line would 
transfer from the possession of New Mexico to the | 
possession of Texas—and the question of the ex- | 
tension of slavery which grows out of that trans- | 
fer. There is no slavery on it now, either in law | 
or in fact. i 
made, This leaves open but one question, and | 
that is, can climate be relied upon to keep itawny? | 
l think not. ‘There are two climates in New 
Mexico—one frigid, the other temperate; and these | 
70,000 square miles are in the temperate part. It! 
is a long province, stretching north and south, 
high and mountainous in the north—lower, and 
with broader valley lower down. Santa Fé has | 
an elevation of 7,250 feet, El Paso 3,800. The | 
Rio del Norte is called in the upper part of its; 
course the river above, (Rio Arriva;) in the lower ` 

part, river below (Rio Abajo;) and the climate | 

` “corresponds with this structure of the country— | 

rigorous at Santa lé, mild at El Paso, Humboldt : 
thus speaks of them: 

« New Mexico, though placed under the same latitude with 
Syria and Central Persia, has a climate eminently cold. Tt: 
freezes there inthe middie of the moath of May, near to 
Santa Fe, and alittle farsher north (ander the parallel of 
the Morea) the Rio del Norte is covered sometimes several 
years in succession with ice so thick that horses and car- 
riages pass on ite We do not know the elevation of the 
eoutry in New Mexico: but I doubt whether, under the 
87° of latitude, the bed of the river may have more than 
seven or eight hundred metres of elevation above the level | 
of the sea. ‘The mountains which border the valley of the | 
Dal Norte, even those at the foot of which is placed the vil- : 

of Taos, Jose their snow already towards the commence. | 

of the mouth of June ?— Fol. 1, p. 802, i 
“The environs of Eu Paso area delicious country, which | 
resemble the most beautitul parts of Andalusia. The fields ; 
are cultivated in corn and wheat. The vineyards produce | 
excellent wines, which are preferred even to the wines of i 
Parras and of New Biscay. The gardens contain, in abund- À 
ance, all the fruit trees of Burope—figs, peaches, pome- | 
granates, and pears.°— Pol, 1, p. 306. i 
Humboldt is right, and recent travellers confirm 
now what he wrote in 1804. It was at the head 
of the valley of the Del Norte, some three degrees 
north of Santa Fé<that Colonel Frémont suffered 
his great disaster—had to struggle through snows | 
above the heads of men and horses, and found ita 
relief to tread the river, solid with ice, for a road. 
At Santa Fé, the 20th of February, he found it | 
winter; eight days afterwards, on the Rio Abajo, 
half way to El Paso, and having descended two | 
thousand six hundred feet, and still one thousand ' 
two hundred feet above the level of El Paso, he ; 
found it spring—the farmers ploughing and seed- | 
ing, the early fruit trees in bloom, and the air so 
mild that he camped out of nights, and ae 
| 

i 

i 

I 

I 


tents, though in a settled and hospitable country. 
Here, then, are two climates in New Mexico— 
one a barrier against the introduction of African 
slavery, the other not; and it is that part which is 
not a barrier that is proposed to be transferred to 
Texas. This applies to the Del Norte and its 
valley: itis still more true of the Puerco and its 
valley. Rising in the latitude, q at the eleva- 


tt will be there by law if the transfer is |) 


| Systems of waters and systems of countries. 


tion of Santa Fé, it descends bélow the latitude, 
and below the elevation of El Paso, and is milder 
in its climate throughout, because more open to 
the east, and sheltered on the west by a long and 
lofty range of mountains. Jis more genial climate 
makes it, as I -have said, the bucolic region of New 
Mexico, to which the inhabitants of the banks of 
the Del Norte send their flocks to find their own 
food, and live without shelter, the year round. 
And it is precisely the southern half of this river 
and valley, reaching a degree a'd a half south of 
New Orleans, and without sufficient altitude to 
counteract the effect of southern latitude, that the 
committee’s bill would transfer this large district 
from the possession of New Mexico to the pos- 
session of Texas. Climate there can be no bar 
to the introduction of slavery; and thus its actual 
extension into that quarter becomes the question 
which the committee’s bill forces us to face—and 
which I have faced ! 

The committee’s line has the further ìll conse- 
quence of raising the question of the existence of 
slavery by law in the Santa Fé part even of New 
Mexico. If theirline is a compromise of the Texas 
claim, it admits the right and sovereignty of Texas 
both above and below, and will involve members 
in an inconvenient vote—the consequence of which 
is readily seen. 

This is a consequence which the committee’s 
bill involves, and from which there is no escape 
but in the total rejection of their plan, and the 
adoption of the line which I propose—the longi- 
tudinal Jine of 102—which, corresponding with 
ancient title and actual possession, avoids the 
question of slavery in either country; which, leav- 
ing the population of each untouched, disturbs no 
interest, and which, in splitting the high sterile ta- 
ble land of the Staked Plain, conforms to the nat- 
ural division of the country, and leaves to each a 
natural frontier, and an ample extend of compact 
and homogeneous territory. To Texas is left all 
the territory drained by all the rivers which have 
their mouths within her limits, whether those 
mouthsare in the Gulf of Mexico, the Mississippi, | 
or the Rio Grande: to New Mexico is left the 
whole course of the Rio Puerco and all its valley; 
and which, added to the valley of the Del Norte, 
will make a State of the first class in point of ter- 
ritory, susceptible of large population and wealth, 
and in a compact form capable of defence against | 
Indians, The Staked Plain is the natural frontier 
of both countries. It isa dividing wall between | 
It is | 
a high sterile plain, some sixty miles wide upon | 
some five hundred long, running north and south, 
its western declivity abrupt and washed: by the 
Puerco at its base: its eastern broken into chasms 
—cafiones—from which issue the myriad of little 
streams which, flowing towards the rising sun, | 
form the great rivers—Red river, Brasos, Color- | 
ado, Nueces, which find their outlet in the Missis- 
sippi or in the Gulf of Mexico. It is a salient 
feature in North American geography—a table of 
land sixty miles wide, five hundred long, and some 
thousands feet above the level of the sea—and 
sterile, level, without a shrub, a plant, or grass, 
and presenting to the traveler a horizon of its own 
like the ocean. Without a landmark to guide the 
steps of the traveler across it, the early hunters | 
and herdsmen of New Mexico staked their course 
across it; and hence its name, El Llano Estacado— 
the Staked Plain. Lt is a natural frontier between | 
New Mexico and Texas; and for such a line, qui- | 
eting all questions between them, all with the | 
United States, yielding near two hundred thousand | 
square miles of territory tothe United States, and 
putting into her hands the means of populating and |! 
defending New Mexico by giving lands to settlers | 
and defenders—I am ready to vote the fifteen mil- | 
lions which my bill fairly and openly proposes. | 
For the line in this bill 1 would not give a copper. | 
But it would be a great error to suppose I would | 
give fifteen millions for the territory in dispute be- 
tween New Mexico and Texas. That disputed 
territory is only a smal! part of what the Texan | 
cession would be. 


thousand miles on the Arkansas, and would give | 
to the United States territory indispensable to her— | 
to the population and defence both of New Mex- || 
ico and Utah, in front of both which this part of j 
‘Texas lies. i i 


The committee, in their report, and the Senator 
from Kentucky, [Mr. Ciay,] in his spzech, are fm- 
pressive in their representations in favor of giving 
governments to New Mexico and the remaining 
part of California. Ijoin them in all they say‘in 
favor of the necessity of these governments, and 
the duty of Congress to give them. 1 mean terri- 
torial governments, and would not vote for State 
governments in either of them, even if they sent 
constitutions here. I donot deem. them ripe for 
such governments; they are too young and weak 
for that. They are in our hands, and-upon our 
hands, and. belong to us; and it is our duty to pro- 
vide for them, and take care of them, unul they 
are strong enough to take care of themselves as 
sovereign States. Both territories require govern- 
ment at our hands, and protection along with it; 
New Mexico especially, now desolated by Indian 
ravages, and suffering more in the three years that 
she has belonged to the United States than in any 
three years of her existence—even during the most 
helpless period of the Mexican rule. TheSpanish 
Government, under the vice-regal system, appro- 
priated two thousand dragoons to the protection of 
the internal provinces from the Apaches, the Nav- 
ahoes, the Cumanches, ard otber wild Indians. 
We have a few companies of dragoons and some 
stationary ‘infantry, in sight of whose barracks 
these Indians slay men and women, carry off 
children, and drive away flocks and herds, some- 
times thousands in a drove. The Navahoes actu- 
ally have more New Mexican sheep now than the. 
New Mexicans have left. A single individual in- 
habitant of El Paso owned more cattle and sheep 
when Pike was there in 1806 than the whole town 
and settlement now own. Single inhabitants of 
the valley of the Del Norte owned flocks and herds 
then nearly equal to those of the whole province 
now. The ualley of Puerco, then the sheep-walk 
of millions, is now reduced to some two hundred 
thousand, and becoming less every day. All this 
is a reproach tous. It is a reproach to republican 
government in our persons. It is an appeal to us 
for succor and protection, to which we cannot be 
deaf without drawing down upon our heads the 
censure ofall good men. But this bill is not the 
way to give it, These governments are balked by 
being put into this bill. They not only impede 
California, but themselves. The conjunction is an 
injury to both. They mutually delay and endan- 
ger each other. And it is no argument in favor of 
the conjunction to say that the establishment of a 


-government for New Mexico requires the previous 


settlement of her eastern boundary with Texas. 
That is no argument for tacking Texas, with all her 
multifarious questions, even to New Mexico, much 
less to California.. It is indeed very desirable to set- 
tle that boundary, and to settle it at once, and for- 
ever; but it is not an indispensability to the crea- 
tion of a government for New Mexico. We have 
a right to a government according to her posses- 
sion; and that we can give her, to continue till the 
question of title is decided. The uti possidetis—as 
you possess—is the principle to govern our legis- 
lation—the principle which gives the possessor 
a right to the possession until the question of title 
is decided. This principle is the same both in 
national and municipal law—both in the case of 
citizens or communities of the same government, 
and between independent nations. The mode of 
decision only is different. Between independent 
nations itis done by negotiation or by arms: be- 
tween citizens or communitics of the same gov- 
ernment, itis done by law. Independent nations 
may invade and fight each other for a boundary: 


| citizens or communities of the same government 


cannot. And the party that shall attempt it com- 
mits a violation of Jaw and order; and the gov- 
ernment which permits such violation is derelict of 
its duty. 

l have now examined, so far as I propose to do 
itona motion for indefinite postponement, the 
three bills which the committee have tacked to- 
gether—the California, Utah, New Mexico and 
Texas bills. There are two other bills which I 
have not mentioned, because they are not tacked, 
but only hung on; but which belong to the sys- 
tem, as itis called, and, withoutsome mention of 
which, injustice would be done to the commitee 
in the presentation of their scheme. The fugitive 
slave recovery bill, and the District of Columbia 


| slave trade suppression bill, are parts of the sys- 
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tem of measures which the committee propose, 
and which, taken together, are to constitute a 
compromise, and to terminate forever and most 
fraternally atl the dissensions of the slavery agita- 
tion inthe United States: ‘They apply to two 
out of the five gaping wounds which the Senator 
from Kentucky enumerated on the five fingers of 
his left hand, and for healing up all which at once 
he had provided one large plaster, big enough to 
cover all, and efficacious enough to cure all ; while 
the President only proposed to cure one, and that 
with a little plaster, and it of no efficacy. I do 
not propose to examine these two attendant or se- 
quacious bills, which dangle at the tail of the 
other three. dwill not go into them, nor mention 
them further than to say, that the alternative in 
the report to pay the owner out of the federal 
treasury for the loss of irrecoverable slaves, 
might admit, in practice, of abolition in the States 
by the legislation of Congress and the purse of 
the nation ; and to suppress the slave trade in this 
District as a concession for abstaining from the a- 
bolition of slavery in this District, as expressed 
in the report, page 17, isto make concession of 
something valuable, for an abstinence which we 
have had for sixty years without concession, and 
are still to have on the same terms. 

This is the end of the committee’s labor—five 


old biils gathered up from our table, tacked to- | 


gether, and christened a compromise! Now com- 
promise is a pretty phrase at all times, and is a 
good thing in itself, when there happens to be 


any parties to make it, any authority to enforce | 


it, any penalties for breaking it, or anything to be 
compromised, The compromises.of the Constitu- 
tion are of that kind; and they stand. Compro- 
mises made in court, and entered of record, are of 
that. kind; and they stand. Compromises made 
by individuals on claims to property are likewise 
of that character; and they stand. I respect all 
such compromises. But where there happens to 
be nothing to be compromised, no parties to make 
a compromise, no power to enforce it, no penalty 
for its breach, no obligation on any one—not even 
jts makers—to observe it, and when no two human 
beings can agree about its meaning, then a com- 
promise becomes ridiculous and pestiferous. I 
have no respect for it, and eschew it. It cannot 
stand, and will fall; and in its fall will raise up 
more ills than it was intended to cure. 
this character I deem this farrago of incongruous 
matter to be, which has been gathered up and 
stuck together, and offered to us ‘‘all or none,” 
like “fifty-four forty.” It has none of the requi- 


sites of a compromise,:and the name cannot make į 


1t so, 

In the first place, there are no parties to make a 
compromise. Weare not in Convention, but in 
Congress; and Ido not admit a geographical di- 
vision of parties in this Chamber, although the 
Committee of Thirteen was formed upon that prin- 


ciple—six from the South, half a dozen from the | 
North, and one from the borders of both—~sitting | 
on a ridge pole,* to keep the balance even. Irecog- | 
E know no North, and I | 


nize no such parties. 
know no South; and I repulse and repudiate, as a 


thing to be forever condemned, this first attempt to | 


establish geographical parties in this Chamber, by 
creating a committee formed upon that principle. 
In the next place, there is no sanction for any such 
compromise—no authority to enforce it—none to 
punish its violation. In the third place, there is 
nothing to be compromised. A compromise is a 
concession, a mutual concession of contested claims 
between two parties. l know of nothing to be 


conceded on the part of the slaveholding States in | 


regard to their slave property. Their rights are 
independent of the Federal Government, and ad- 
mitted in the Constitution—a right to hold their 
slaves as property, a right to pursue and recover 
them as property, a right to it as a political element 


in the weight of these States, by making five count | 


* A very critical position, and requiring a most nice ad- | 


justinent of balance to Keep the weight from falling on one 
side, or the other—something like that of the Roman empe- 
ror, in his apotheosis, who was required to ix himself ex- 
actly in the middle of the heavens, lest, by leaning to one 
side, or the other, he might overset the universe. 
t Press not too much on any part the sphere, 

Hard were the task thy weight divine to bear! 

Oer the mid orb more equal shalt thou rise, 

And with a juster balance fix the skies.?’—Lucan, 


And of | 


three in the national representation. These are 
our rights by an instrument which we are hound 
to respect, and } will concede none of them, nor 
| purchase any of them. I never purchaseas a con- 
cession what I hold as a right, nor accept an infe- 
rior title when I already hold the highest. Even 
if this congeries of bills was a compromise, in fact, 
I should be opposed to it, for the reasons stated. 
But the fact itself is to me apocryphal. Whatis it 
but the case of five old bills introduced by different 
members as common legislative measures—caught 
up by the Senator from Kentucky, and his com- 
mittee, bundled together, and then called a com- 
promise! Now, this mystifies me. The same 
bills were ordinary legislation in the hands of their 
-autbors; they become a sacred compromise in the 
hands of their new possessors. They seemed to 
be of no account as laws: they become a national 
| panacea as a compromise. The difference seems 
to be in the change of name. The poet tells us 
that a rose will smell as sweet by any other name. 
That may be true of roses, but not of compro- 
mises. In the case of the compromise, the whole 
smell is in the name; and here is the proof. The 
Senator from Finois (Mr. Doveras] brought in 
three of these bills: they emitted no smell. The 
Senator from Virginia [Mr. Mason] brought in 
another of them—no smell in that. The Senator 


| brought in the fifth—ditto, nosmellabout it. The 


existence. But no sooner are they jumbled to- 
gether, and called a compromise, than the nation 
is filled with their perfume. People smell it all 
over the land, and, like the inhalers of certain 
drugs, become frantic for the thing. This mysti- 
fies me, and the nearest that [ can come to a solu- 
tion of the mystery is in the case of the two Dr. 
Townsend’s and their sarsaparilla root. They 
| both extract from the same root, but the extract is 


doctors. Produced by one, it is a universal pana- 
| cea: by the other, it is of no account, and Jittle 
less than poison. Here is what the Old Doctor 
says of this strange difference: 

« We wish it understood, because it is the absolute truth, 
that S. P. Townsend’s article and Old Dr. Jacob ‘Townsend’s 
Sarsaparilla are hearen-wide apart, and infinitely dissimilar ; 
that they are unlike in every particular, kaving not one sin- 
gle thing in common.” 


And accounts for the difference thus: 


« The sarsaparilla root, itis well known to medical men, 
contains many medicinal properties, and some properties 
whieh are inert or useless, and others which, if retained in 
reparing it for use, produce fermentation end acid, which 
| is injurious to the system. Some of the properties of sarsan- 
| parilla are so volati‘e that they entirely evaporate, and are 
Jost in the preparation, if they are not preserved hy a scien- 
tific process, known only to the experieneed in its manulac- 
ture. Moreover, those volatile principles, which fly off in 
vapor, or as èn exhalation, under heat, are the very essential 
medical properties of the root, which give to it all jts value.” 


Now, all this is perfectly intelligible to me. 
understand it exactly. It shows me precisely how 
the same root is either to be a poison or a medi- 
i cine, as it happens to be in the hands of the old or 
the young doctor. This may be the case with 
these bills. To me it looks like a clue to the mys- 


the solution which the Senator from Kentucky 
may give when he comes to answer this part of 
my speech. The old doctor winds up in requir- 
ing particular attention to his name labelled on the 
bottle, to wit, “Oid Doctor Jacob Townsend,” | 
and not Young Doctor Samuel Townsend. This | 
shows that there is virtue in a name when applied 
to the extract of sarsaparilla-root; and there may 
be equal virtue in it when applied to a compro- 
mise bill. If so, it may show how these self-same 
bills are of no force or virtue in the hands of the 
young Senator from Hlinois, [Mr. Dovcras,] and 
become omnipotently efficacious in the hands of 
the old Senator from Kentucky. 

This is the end of the grand committee’s work 
| —five old bills tacked together, and presented asa 
| remedy for evils which have no existence, and re- 
| guired to be accepted under a penalty—the penal- 
|| ty of being gazetted as enemies of compromise, | 
i 
H 
| 


| and played atby the organs! The old one, to be 
| sure, is dreadfully out of tune—the strings all 
| broken and the screws all loose, and discoursing 
| most woful music, and still requiring us to dance | 
ito it! And such dancing it would be!—nothing 
i! but turn round, cross over, set-to, and back out! 


from Missouri, who now speaks to the Senate, | 


| olfactory nerve of the nation never scented their į 


a totally different article in the hands of the two || n i > 
|: unbending from his serious occupations, had con- 


li 


tery; but T decide nothing, and wait patiently for || 


! that night. 


Sir, there was once a musician—we haveall read 
of him—who had power-with his lyre (but his in- 
strument was spelt] y re)—not only over men, 
but over wild beasts also, and even over stones, * 
which he could make dance into their places when © 
the walls of -Hion were to: be built. : But our old’ 
organist was none of that sort, even in his best’: 
day; and since the injury to his instrument in . 
playing the grand national symphony of the four 
F’s—the fifty-four forty or fight—it is so out of 
tune that its music will be much more apt to scare 
off tame men than to charm wild beasts or stones, 

No, sir! no more slavery compromises. Stick 
to those we have in the Conatitution, and they 
will be stuck to! Look at the four votes—those 
four on the propositions which lL submitted. No- 
abolition of slavery in the States: none in the forts, 
arsenals, navy yards and dock yards: none in the 
District of Columbia: no interference with the 
slave trade between the States. These are the 
votes given on this floor, and which are above all 
Congress compromises, because they abide the 
compromises of the Constitution. 

The committee, besides the ordinary purpose 
of legislation, that of making Jaws for the govern- 
ment of the people, propose another ‘object of a 
different kind, that of acting the part of national 
benefactors, and giving peace and happiness.to a 
miserable and distracted people—innuendo, the 
people of the United States. They propose this - 
object as the grand result and crowning mercy of 
| their multifarious labors. The gravity with which 
ithe chairman of the committee has brought for- 
i ward this object in his report, and the pathetic 
| manner in which he has enforced it in his speech, 
jand the exact enumeration he has made of the 
| 
| 


public calamities upon his fingers’ ends, preclude 
the idea, as I have heretofore intimated, of any 
intentional joke to be practised upon us by that 
distinguished Senator; otherwise | might have 
| been tempted to believe that the eminent Senator, 


| descended to amuse himself at our expense. Cer- 
i tain it is that the conception of this restoration of 
į peace and happiness is most jocose. In the first 
place, there is no contention to be reconciled, no 
distraction to be composed, no misery to be as- 
suaged, no lost harmony to be restored, nolost hap- 
į piness to be recovered! And, if there was, the com- 
| mittee is not the party to give us these blessings, 
Their example and precept do not agree. They 
| preach concord, and practice discord. They ree- 
| ommend harmony to others, and disagree among 
themselves. They propose the fraternal kiss to 
us, and give themselves rude rebuffs. They set 
us asad example. Scarcely is the healing report 
read, and the anodyne bills, or pills, laid on our 
tables, than fierce contention breaks out in the 
ranks of the committee itself. They attack each 
l other. They give and take fierce licks, The 
great peace-maker himself fares badly—stuck all 
l over with arrows, like the man on the first leaf of 
i the almanac. Here, in our presence, in the very 
act of consummating the marriage of California 
with Utah, New Mexico, Texas, the fugactous 
| slaves of the States, and: the marketable slaves of 
this District—in this very act of consummation, 
| as in a certain wedding feast of old, the feast he- 
comes a fight—the festival a combat—and the 
amiable guests pummel each other. 

When his committee was formed, and himself 
safely installed at the head of it, conquetor and 
pacificator, the Senator from Kentucky appeared 
to be the happiest of mankind. We all remember 
He seemed to ache with pleasure. It 
was too great for continence. It burst forth. In 
the fulness of his joy, and the overflowing of his 
heart, he entered upon that series of congratula- 
tions which we all remember so well, and which 
seemed to me to be rather premature, and in disre- 
gard of the sage maxim which admonishes the 
traveler never to halloo ull he is out of the woods. 
I thought so then. I was forcibly reminded of it 
on Saturday last, when I saw that Senator, after 
vain efforts to compose his friends, and even re- 
minding them of what they were ‘ threatened” 
with this day—innuendo, this poor speech of mine 
—gather up his beaver and quit the chamber, in a 
way that seemed to sey, the Lord have mercy 
upon you all, for fam done with you! But the 


i 
| 
| 
| 


Senator was happy that night—supremely so. All 


his plana had succeeeded—Committee of Thirteen 
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appointed—he himself its chairman—all power 
put into their hands—their own hands untied, and 
the hands of the Senate tied—and the parties just 
ready to be bound together forever.. it was an 
ecstatic moment for the Senator, something like 
that of the heroic Pirithous when he surveyed the 
preparations for the nuptial feast—saw the com- 
pany. all present, the lapithe on couches, the 
centaurs on their haunches—-heard the Jo hymen 
beginning to resound, and saw the beauteous Hip- 


podamia, about as beauteous I suppose as Califor- - 


nia, come ** glittering like a star,” and take her 
stand on his left hand. It was a happy moment 
for Pirithous! and in the fulness of his feelings he 
might have given vent to his joy in congratulations 
to all the company: present, to'all the lapithe and 
to all the centaurs, to all mankind, and to all horse- 
kind, on the augpicious event. But, oh! the de- 
ceitfulness of human felicity! In an instant the 
scene was changed! the feast a fight—the wedding 
festival a mortal combat—the table itself supplying 
the implements of war! 
“At first a medley flight 

Of howls and jars supply the fight; 

Once implements of feasts, but now f fate.” 

You know how it ended. The fight broke up 
the feast. The wedding was postponed. And so 
may it be with this attempted conjunction of Cali- 
fornia with the many ill-suited spouses which the 
Committee of Thirteen have provided for her. 
‘Mr. President, it is time to be done with this 


comedy of errors, California is suffering for want | 


New Mexico is suffering for want 
The public business is suffering 
The character of Congress 
It 


of admission. 
of protection. 
for want of attention. 
is suffering for want of progress in business. 


is time to put an end to so many evils; and I have | in Ce 
i| At the commencement of the session it seemed 


mate the motion intended to terminate them, by 
moving the indefinite postponement of this un- 
manageable mass of incongruous bills, each an 
impediment to the other, that they may be taken 
up one by one, in their proper order, to receive 
the decision which their respective merits require. 


THE CALIFORNIA QUESTION. 


SPEECH OF MR. WM. F. COLCOCK, 
OF SOUTH CAROLINA, 
In rue Fouse or REPRESENTATIVES, 
Monpay, June 3, 1850. 


The House being in Committee of the Whole 
on the state of the Union, on the President’s Mes- 


sage transmitting the Constitution of California, | 


Mr. COLCOCK suid: 

Although I am aware, Mr. Chairman, that the 
ear of the committee has become greatly fatigued 
by the discussion of the questions which have been 
so long pending, yet I cannot forget that our work 
still lies before us unaccomplished; not only unac- 
complished, but, [ fear, greatly embarrassed by 
increased and increasing difficulties. k 

After five months spent in a debate which has 


extended over nearly every field of inquiry, and ` 


which has presented the subject in every aspect in 
which sound reasoning or ingenuity, passion or 
prejudice could place it, are we now any nearer to 
an agreement than we were at the commencement 
of the discussion? From all the lights before me 
i am compelled to say, we are not. Are we then 
to conclude that our differences are irreconcilable 
—that our scheme of government has failed, and 
that our Constitution cannot perpetuate that more 
perfect union”? which it was formed to establish ? 
These, sir, are graveand solemn questions, which, 
while they afford food for serious reflection to all, 
it would be presumptuous in any one hastily to 
answer affirmatively, But I feel it due to those 
whom I represent to say, that I see but little pros- 
pect of settling these distracting questions on any 


basis which, while it gives-us peace for the present, | 
permanent security | 


will at the same time afford us 
for the future. To what quarter, sir, are we to 
turn for hope? where, I ask, are we to look with 
any reasonable expectation that this great contro- 
versy, which has so divided the country, will bé 
settled as it ought to be? 
parties divided on this question, but sections also, 
Democrats are divided, Whigs are divided, the 
North is divided, and [lament tosay, the South ig 
divided. In this condition, then, of our public af- 


Not only do we find | 


fairs, it becomes every one who is honored with 
the high trust of a Representative of the people, 
honestly to inquire what is demanded of him by 
his duty to his constituents, apd to the Constitu-. 
tion of his country;.and having faithfully answered 
this -question to himself, then to discharge that 
duty unmoved by any outward pressure, and un- 
deceived by any false coloring of popular opinion. 
For one, I confess that I feel most sensibly. the. 
weight of the responsibility that rests upon me—a 
responsibility such as I have never felt since I have 
been in public life, and never expect -to feel again 
while I have a voice in the councils of my coun-. 
try; for who can expect to be an actor a second. 
| time in such eventful scenes as are now. passing 
beforeus? There is no disguising the fact, that we 
have reached a point in our progress which seems 
to demand ‘a fresh understanding of the bargain.” 
Our opinions are becoming so variant, our interests 
so antagonistic, our feelings so hostile, our views 
of the powers of our government so utterly op- 
posed to each other—in short, all our differences 
are so wide and are beeoming so much wider every 
day, thata most painful conviction is taking hold of 
the public mind every where that our Union itself is 
in danger. i 

The question, Mr. Chairman, mostappropriately 
before us at this time is the admission of Califor- 
nia. The Efouse having ordered that the debate 
in committee on this subject should be closed on 


this most important measure, as 1 may not have an 
opportunity of doing so hereafter. 


server, on this subject, is the obscurity which rests 
upon the origin of those measures which have 
resulted in the present state of things in California. 


| to be distinctly announced, that from the evidence 
| which would be laid before us, it would be shown 
| that the initiative in these proceedings had been 
| taken by the late Administration. To me, sir, it 
| would have been a matter of perfect indifference 

how the proof on this point should have turned 
out, for I would feel as free to condemn the policy 
} 
j 
| 
i 
f 
I 


ino party allegiance. I care not whether these 
measures originated with a Democratic ora Whig 

: administration—with Mr. Polk or General Taylor. 
In alluding, Mr. Chairman, to the present dis- 

| tinguished head of the Government, I desire to be 
i understood as being influenced by no unkind feel- 
ing towards him. {honor him for the services 
which he has rendered his country, and in speak- 
ing of his public conduct, { shall never depart from 
i the strict rules of parliamentary courtesy. We 
| have laws, sir, for the conduct of public war; we 
| have laws for the conduct of private war. Å sin- 
| cerely wish we had Jaws for the conduct of politi- 
cal war, for if we had, we should be spared much 
of the ‘horrors’? of that species of hostilities 
which we see daily exhibited around us. But the 


try, and I mistake the man, if be would shun any | 
scrutiny into it, as I should mistake my own duty į 
if I withheld that scrutiny when demanded by the 


f 

as | 
public interest. ; | 
lam aware that much has been said in the prog- | 


course pursued by the present Executive in the; 

; < A > | 
last presidential election. But L believe he only 
yielded to what I am sorry to say has now almost 
become a political necessity. I fear, sir, there is 


royalty which turns from and repels all subter- į 


to that proud eminence passes through narrow | 
defiles marked out only by the dubious twilight of | 
some Delphic creed. Í tell you, sir, we will never | 
i see hereafter an aspirant for the highest office in 
the gift of the peopie, who will come boldly for- | 
ward and announce his political opinions, without 
qualification or disguise, and Í regard this as one | 
of the most melancholy indications of the down- 


ning tone of public sentiment.. But let me retarn 
from this digression. Upon a careful examination 
of ail the evidence that has been submitted to us, 
l am compelled to say, that I can see nothing in 


the instructions given to the agents of the late 
+ 


of the past, as of the present Administration, in | 
| relation to this subject, if that policy did not meet | 
my deliberate approval. On this question | know | 


conduct of the Chief Magistrate is before the coun- || 


ress of this debate in relation to the ambidextrous i 


fuge and disguise—but that the way which leads i; 


l 
i 
| 


a 


Administration, or in_the conduct of those agentg 
themselves, which would justify the charge that 
the formation.of a State constitution, either, with 
a yiew to the.settlement, of the slavery question, 
or as a concession. to what may have been deemed 
the rights of the inhabitants. of California; was. 
ever contemplated or. recommended by that Ads: 
‘ministration. The first. measure. that appears to 
have. been adopted after the ratification. of the 
treaty of peace between the United States and 
Mexico, was the proclamation of General Mason 
to the people of California, issued at Monterey, 
on the 7th day of August, 1848.. In that proclamas 
tion, General. Mason uses the following emphatie 
language: ‘ The Congress of the United States 
€ (to whom alone the power belongs) will soon confer 
| upon the people of this country the constitutional 
| ‘rights of citizens of the United States; and no 
| t doubt in a few short months we shall have a regu- 
€ larly-organized territorial government.”? 
i 
i 
t 
t 


Again, in his letter to the Adjutant General 
under date of the 19th of August, 1848, General . 
Mason says: “ For. the past two years no civil 
‘ government has existed here, save that controlled 
‘by the senior military or naval officer, and no 
‘ civil officers exist in the country save the alcaldes 
‘appointed or confirmed by myself. To throw 
| ‘off upon them or the people at large the civil 


| 
I management and control of the country would 
\ || t most probably lead to endless confusion, if not 
Tuesday next, I desire to express my views on | 
an |! «ity have I to exercise civil control in a time of peace 
The first thing | 
that must strike «the mind of every candid ob--i 


‘ to absolute anarchy, and yet what right or author- 


‘in a territory of the United States??? 

i The next official document emanating from the 
| late Administration. is the letter of Mr. Buchanan 
lof the Tth of October, 1848, to Mr. Vorhies, a 
special agent sent to California. In this letter Mr. 
Buchanan remarks, “The President deeply regrets 
‘ that Congress did not at their Jast session estab» 
| ‘lish a territorial government for California, * .* 
‘He is firmly convinced that Congress feels .a 
| © deep interest in the welfare of California, and its 
| € people, and will at an early period of the next 
| ‘session provide for them a territorial. government 
;* suited to their wants. * * * * The. Fresi- 
‘dent urgently advises the people of California to 
‘live peaceably under the existing government.” 
Similar language is used by Mr. Marcy in his lets 
į ter to General Mason on the 9th of October, 1848. 
After referring to the views of the President in re~ 
| lation to the civil government.of California as set 
į forth in the letter of Mr. Buchanan to Mr. Vorhies, 
| Mr. Marcy proceeds to say, ‘The government 
| ‘de facto will continue with the presumed consent 
| © of the people, until Congress, which has full and 


i 
1 
} 


|‘ exclusive power under the Constitution to organize 

| governments for territories, shal] provide a gov- 
‘ernment for them. * * * # No doubt upon . 
;‘such assurances the people will remain quiet 
‘ under the existing state of things, until the proper 

| ‘ authority shall have time to interpose, and pro- 

| «vide them with a new civil organization, securing 
‘to them the advantages of a liberal territorial 
t government.” 

Such, Mr. Chairman, is all the evidence which 
has been furnished us in relation to the course 
pursued by the late Administration respecting the 
establish ment of a government in California: And 
I appeal with confidence to the candid judgment of 
every man, whether anything can be extorted from 
this evidence to show that the administration of 


} 


i] cent extraordinar 
if place in that territory. 
: i! 
now no royal road to the Presidency—I! mean that ii 


Mr. Polk is in any degree responsible for the re- 
y proceedings which have taken. 


General Mason asks emphatically, “‘ Whatright 
or authority have I to exercise civil control in a 
time of peace ina territory of the United States.” 
Mr. Polk in his last official communication to them, 


t urgently: advises the people of California to live 
| peaceably and quietly under the existing govern- 
ii ment. The Secretary of War, Mr. Marcy, ac- 
|| Knowledges that Congress alone “has full and 
; exclusive power under the Constitution, to organize 
i! governments for territories.” y 


As the last Admin- 


| istration then must be acquitted of all responsibility 
- | on this subject, let us now proceed to inquire how 
ward tendency of our Government, and the decli- |. the present Administration stands in relation to it. 
! And here we are met, at the very threshold of the 
i inquiry, by the distinct acknowledgment of the 
; President in his California message, in thisremark- 


able language: 
“I did not hesitate to express to the people of those terri- 
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tories my desire that each territory should, if prepared -to 
comply with the requisitions of the Constitution of the 
United States, form a plan ofa State constitution, and sub- 
mit the same to Congress, with a prayer for admission into 
thé Union as a State.” i 

He further says: 

In advising an early application by the people of these 
territories for admission as’ States, F was actuated princi- 
pally by an carnest desire to afford to the. wisdom and pa- 
wriotism of Congress, the opportunity of. avoiding occasions 
of bitter and angry discussions among the people of the United 
States.” à 

Now, sir, I must be permitted to say, that if 
ever there was an occasion on which the Chief 
Magistrate of this Confederacy ought to have 
« hesitated,” this was such an occasion. Know- 
ing, as be did, that a great question was then 
pending, involving the vital interests of one sec- 
tion of this Confederacy, ought he not to have 
«“ hesitated” before advising a course which, with 
the evidence before him, he must have known 
would result in the atter exclusion of that section 
from all participation in the fruits of a common 
victory? Whilst he did not “ hesitate” to advise 
so important a measure as a State government, 
ought he not to have gone one step further and 
have advised the people of California not to ex- 
tend their boundaries below the line 36° 30? 
Ought he not to have ‘‘ expressed to them his de- 
sire” that they should leave open this door of 
reconciliation through which the people of this 
Confederacy had once before passed? Would not 
such a recommendation as this have shown at 
least, a decent respect for the rights and feelings of 
one portion of his fellow-citizens? And yet the 


President says he was ‘actuated principally by | 


an earnest desire to afford to the wisdom and pa- 
triotism of Cangress, the opportunity of avoiding 
bitter and angry discussions.” 
but cruel and bitter Mockery to make such an ap- 
‘peal to the ‘“ wisdom and patriotism’? of southern 
men? What my wisdom may be, it does not be- 
come me to say. Wisdom is a jewel of rare pos- 
session, but patriotism is more equally distribu- 
ted—and I may be permitted, without overstepping 
a becoming modesty, to claim my share of this 
homely virtue. I ask, then, doés my duty, as a 
patriot, require me to give up all the rights of my 
constituents? Why, sir, the injunction of the di- 
vine command itself, requires me to love my neigh- 
bor only as myself, net more. Shall I surrender 
all, then, to others, and retain nothing for myself? 


Shall I become the willing instrument of my own | 


degradation, and consent, as @ patriot, to be ex- 
pelled from the common territory of my country, 
as unworthy to dwell therein, because I am a 
slaveholder? No, sir! I yield to no such appeal— 
I acknowledge no such obligation, May | not be 
permitted to reverse our positions, and respectfully 
appeal to “the wisdom and patriotism” of the 
President to come forward and settle this disturb- 
ing question on terms of justice and equality to 
all. But he has thought proper to yield to other 
counsels, and what, let me ask, have been the 
consequences of the course pursued by the Admin- 
istration? Has it brought peace and harmony to 
our councils, or has it not rather widened our dif- 
ferences and increased our difficulties? Is not this 
whole Confederacy, from the Arostook to the Rio 
Grande, now convulsed with agitation, and our 
Government brought to the very verge of dissolu- 
tion? 

But it is said that the question of slavery was 
left exclusively to the people of the territory, and 
that neither the Administration nor its agents inter- 
fered with the subject. Although the disclaimers, 
on this point, have been very emphatic, | regret 
to say the evidence does not susiain them to my 
satisfaction. Two things are true beyond all con- 
troversy; first, that the President advised the form- 


ation of a State government; and secondly, that |) 
the people of California adopted this form in | 


preference to a territorial government expressly 
with a view to the exclusion of slavery. 


In his letter to the Adjutant General, of June, i; 
1849, General Riley, after referring to the conven- į; 


tion which was about to assemble under his proc- 
lamation, uses this significant language: 


“A few prefer a territorial government, but I think a 
majority will be in favor of a State organization, so as to 
avoid all further difficulties respecting the question of slavery 
This question will probably be submitted, together with th 
constitution, to a direct vote of the people, in order that the 
wishes of the people of California may be clearly and fully 
expressed. Of course, the coustitution or plan of territorial 


Sir, is it anything | 


force until approved by Congress.” 


Here we see the announcement distinctly made 
that a State organization was to bé adopted; in 
order to ‘‘ avoid the question of slavery.” This 
was evidently a leading idea in the mind of Gen- 
eral Riley, and every step taken by him, from the 
issuing of his proclamation to -the surrender of his 
executive authority, goes to make out a strong 
case of complicity against him, for which the 
Administration is justly responsible, as his con- 
‘duct has never been disavowed. And here let us 
inquire by what authority Generel Riley presumed 
to call this convention. 
tant General, just referred to, he says: 


& On the Ist instant, I received reliable information, by 
the steamer Edith, that Congress had adjourned without 
organizing any territorial government for this country, and 
:| accordingly, on the 3d instant, I Issued my proclamation to 
the peopie of California, defining what was undersiood to 
be the legal position of affairs here, and pôiuting out the 
course it was deemed advisable to pursue, in order to pro- 
cure a new political orgauizatiou, better adapted to the 
character and present condition of the country. ‘The course 


in the early part of the coming session.” 


| and, I venture to say, that a more remarkable 
į document never emanated from any source what- 
ever. 
Congress had “ failed to provide a new govern- 
ment for this country,” he wouid call attention to 


avoid” the embarrassments of their present posi- 
tion. He then states that he had assumed the ad 
ministration of civil affairs in California under the 
instructions of the Secretary of War, ‘‘ not as a 
| military governor,” but as the “executive of the 
| existing civil government,” and proceeds to say: 


California ex officio civil governor of the country. 


a oe OK 


| fornia.” . . 

Having thus shown the source of his authority, 
General Riley then makes this most imperial an- 
nouncement: 

« As Congress has failed to organize a new territorial gov- 
ernment, it becomes our imperative duty to take some ac~ 
tive measures to provide for the cxisting wants of the coun- 
try. This itis thought may be best accomplished by putung 
in full vigor the administration of the laws as they now ex- 
ist, and completing the organization of the civil government 
by the election and appointment of all officers recognized hy 
law; while at the same time a convention in which all parts of 


constitution or a territorial organization to be subinitted to 
the people for their ratification, and then proposed to Con- 
gress for its approval, * * * * * In order to complete 
the organization with the Jeast possible delay, the under- 
signed, in virtue of the power in him vested, does hereby appoint 
the Ist of August next as the duy for holding a special election 


of judges, prefecis, alcaldes,” &c. 
Now, I ask, Mr. Chairman, where in the whole 


for such an act of flagrant usurpation as this? 
Where dnes the Executive or his agents find au- 
thority to supply omissions in our legislation and 
| to ‘í provide new governments”’ for our territories 
when Congress has ** failed’? todo so. | had al- 
ways supposed that the chief duty of the Execu- 
tive was to *‘ take care that the laws be faithfully 
executed,” and ] am yet to learn that he is in any- 
wise responsible for owr sins of omission. Once 
sanction such a doctrine, and allow the President 
to do what Congress has ‘‘ fuiled’’ to do, and you 
change the whole structure of our Goverament, 
and if it does not become a monarchy, it ceases at 
Í least to be a republic. I deny, sir, that on this oc- 


election ordered for the Ist of August. 


! and General Riley himself expressly says: 
« Considerable time must necessarily elapse before any 


| operation—in the interim ihe existing government, if Us or- 
|! gunization be completed, wili be found sufficient for all our 
ii lemporary wants.” 

‘| California, therefore, would have had to wai 
but a few short months before a Congress, com- 


| would convene. No one, I presume, will have the 
l! hardihood to meet'this view of the case by saying 


government, formed by (his convention, can have no legal i 


In his letter to the Adju- | 


indicated in my proclamation will be adopted by the people | 
almost unanimously, and there is now little or no doubt that | 
the convention will meet on the first of September next, | 
and form a State constitution, to be submitted to Congress | 


We now come to this celebrated proclamation, į 
He commences by announcing that, as | 


the means which “he deems best calculated to | 


“Jn the absence of a properly-appointed civil governor, | 
the commanding officer of the department is by the duws of | 


The military government ended with tbe war, and what re- : 
mainsis the cwil government by the ezisting laws of Cali- i 


the territory are represented, shall meet and frame a State | 


for delegates to a generat convention, and for filling the offices | 


history of our Government can a parallel be found ; 


casion the conduct of General Riley was justified | 
on the plea of an overruling necessity. His proc- ; 
lamation was issued on the 3d of June, and the: 
Congress | 
was about to assemble in a few months afterwards, | 


new government can be legitimatcly organized and put in | 


posed of representatives fresh from the people, |: 


nee 


i that as Congress had once already “failed”? to 
| provide a government for that territory, it would 
i “fail”? again to do sò, and therefore it was right 
i| and proper that Brigadier General Riley should as- 
sume the whole control of the subject. ` : 

For one, l entertain’ the opinion that this Còn- 
gress, if sustained by the “ wisdom and putriot- 
ism’? of the President, would probably have 
“ abstained from the introduction of those exciting 
topics of a sectional character which have hith- 
etto produced painful apprehensions in the public 
mind,” and in this spirit would have provided a 
territorial government for California, by which 
‘all causes of uneasiness may have been avoided, 
j; and confidence and kind feeling preserved.” 

You are aware, Mr. Chairman, that one of the 
most important questions which hes arisen in the 
course of this discussion is that which relates to 
‘the existence and operation of the Mexican laws 
_ in our newly-acquired territories. The differences 
of opinion in relation to this question have now 
become narrowed down to.what are termed the 
municipal laws of Mexico; for all parties are 
agreed, that the political laws of that country have 
been abrogated in those territories by our conquest 
and acquisition. And yet, sit, General Riley, in 
utter disregard of this well-settled principle, has 
undertaken to put those political laws in operation, 
by assuming that in the absence of a properly-ap- 
pointed civil governor the commanding officer of 
the department is, by the laws of California, ex of- 
ficio civil governor of the country. 

Having Jaid down this legal position as the 
\: Source of his authority, he proclaims, that “in vir- 
| tue-of the power in him vested,” he appoints the Ist 
| of August as the day for “holding a special election 
for delegates to a General Convention,” and for fill- 
ing certain civil offices. Now, however willing 
i| we may be to concede that the civil governor of 
California may have the power, under the laws of 
Mexico, to fiil the offices of judges, prefects; and 
alcaldes, yet I ask what apology can be made for 
the gross insult which is offered to our under- 
standings, when we are told that the civil governor 
_ of California, ‘in virtue of the power in him vest- 
ed,” has the right to call a convention of the peo- 
‘ple of that territory to form a State constitution, 
with a view to admission into the American Union? 
Sir, this only shows that when lawless power is 
bent on the accomplishment of its ends, it over- 
leaps all the barriers of reason, of justice, ahd of 
aw. 

But usurpation was not to stop here, Acting in 
the first instance on the honest convictions of his 
own judgment, General Riley says, with unaffect- 
ed candor, in his letter to the Adjutant General, of 
the 30th of June, 1849: “Of course, the constitu- 
tion or plan of territorial government formed by 
this convention can have no legal force until ap- 
proved by Congress,” and yet no sooner is the 
constitution formed, than he surrenders his au- 
| thority as civil governor into the hands of the new 
Executive, and the whole machinery of a State 
government is forthwith put into operation, and 
| two Senators and two Representatives elected to 
| represent-the so-called “ State” of California. At 
| the very moment General Riley is about to make 
this surrender, he says, (in his letter of the Ist of 
October,) “I have strong doubts of the legality of such 
a measure under the decision of the Supreme Court of 
| the United States;’’ and what is thé response of the 
| Secretary of War to the expression of so grave a 
| doubt? He simply says: 

« As the arrangement contemplated by you may have al- 
HI ready been made, any instructions from this department 
contrary to your views on the subject might militate against 
i e pace and quiet of the community, and be productive of 
Bat why, Mr. Chairman, should I attempt to 
dwell any further upon these extraordinary pro- 
ceedings? Whilst the force of our objections can- 
‘not be denied, we are always met by this-stereo- 
typed reply—‘* these are mere irregularities; and 
this modest phrase is to cover up this unexampled 
procedure, by which the whole South is to be for- 
‘ever expelled from any participation in the rich 
i treasures of this modern Ophir. . Ido not know 
| what gentlemen mean by “irregularities,” but for 
my own part I consider every irregularity. as a 
violation of some rule of justice, or of law. 

At one time it was said that California must 
| come in “ with suitable boundariés;” but that time 
i has passed by, and now ño one of her advocates 


| 
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falks of any other boundaries than those. pre- 
soribed by herself. The watchword now is, ‘'Cali- 
fornia must come into the Union?’ Yes; sir, by 
her own specific gravity, if L may be allowed the 
expression, she is to weigh down all objections to 
her admission—force her way through all barriers 
—and overcome all resistance. Let us remember 
that the precedent of to-day becomes law to-mor- 
row; and with the California precedent before us, 
I am sure we will never be at a loss hereafter for 
a justification for any usurpations however mon- 
strous or destructive. This precedent will be wide 
enough to cover anything within the dreams of 

ower. And here I must remind gentlemen, that 
if California can assume the right to come into this 
Union, any other State may assume the right peace- 
ably to go out of it 

The boundary that California claims, comes 
down as low as 32!9. This line, if extended, 
would run in the vicinity of Marshall in Texas, 
Monroe in Louisiana, Clinton in Mississippi, 
Montgomery in Alabama, Macon in Georgia, and 
Charlestown in South Carolina. Thus you see 
that, commencing at 499, the South has been driven 
back in one direction, as low as 329. Already has 
the threatened cordon been extended nearly around 
us, and the North, the East, and the West, are to 
ke closed forever against us. 

Among other authorities which have been quoted 
by the friends of California to justify her proceed- 
ings, the opinions of the late distinguished Senator 
from my own State, [Mr. Calhoun,} have been 
frequently cited. Whist I admit, Mr. Chairman, 
it is very natural that the authority of so great a 
name should be invoked in support of any political 
question, still L must be permitted to say that it is 


agross perversion of his doctrines to apply them | 


in aid of any such usurpations as have been prac- 
ticed jn California, The position of that distin- 
guished Senator was this: 


“ The sovereignty over the territories is vested in the 
United States; that is, in the several States composing the 
Union, and the power of legislating over thein is expressly 
vested in Congress, That from the commencement of the 
Government until the tine that Michigan was admitted, the 
practice was uniform, ‘Territorial governments Were first 
organized by Congress; the Governinent of the United States 
appointed the governors, judges, secretaries, marshals, 
and ather officers, and the inhabitants of the territory were 
represented by tegislative bodies, whose acts were subject 
to the revision of Congress. This state of things continued 
until the government of a territory applied Lo Congress to 
permit its tubabicants to form a constitution acd government 
preparatory to admission into the Union. The prehminary 
act to giving permission, was to ascertain whether the in- 
habitants were sufficiently numerous to authorize them to 
be formed into a State. This was done by taking a census. 
That being done, and the number proving sufliticnt, permis- 
sion was granted, The act granting it, fixed all the prelimi- 
naries--the time and place of holding the convention, the 
qualification of voters, establishment of its boundaries, and 
all other matiers necessary to he setted previous to admis- 
sion, “Che act giving permission, necessarily withdraws the 
sovereignty of the United Stutes, and leaves the inhabitants 
of the incipient State as free to form their constitution and 
government, as were the original States of the Union after 
they had declared their independence. At this stage, the 
iutabitants of the territory became for the first time a Peo- 
Pie, in legaland constitutional language. Priorio this, ey 
were by the old acts of Congress, called inhabitants, and not 
peo de. AN this is perfectly consistent with the sovereignty 
ofthe United States, with the powers of Congress, and the 
right of the peuple to self-goverument.?? 


Such were the views of Mr. Calhounas expressed 
by himself, in his last speech delivered in the Sen- 
ate of the United States. And I ask, Mr. Chair- 


man, if even this brief statement of his political jj 


opinions on this subject should not silence forever 
all those who pretend to use his authority in sup- 
port of this new-fangled interpretation of the * right 
of self-government,” of which we have heard so 
much recently ? 
_ Much has been said in the course of this debate, 
in regard to the character of the inhabitants of Cali- 
fornia, Whilst I am not disposed to cast any re- 
flections on them, still E cannot respond to any 
appeal which is made to my sympathy in their 
behalf. Unlike the hardy pioneers who remove 
with their families to the wilderness, and by their 
toil sabdue the earth to their dominion, and build 
up homes and rear domestic altars around them, 
the population of California is composed of adven- 
turers from all quarters of the globe; a large pro- 
portion of whom have no intention of remaining 
permanently in the country. The search after 
„gold alone has carried them there, and as soon as 
fortunes are amassed their possessors return, But 
we are told that the South should not complain of 


į tual confidence and coöperation, which ought to animate 


| all sides we are told that the country needs repose. 


her exclusion from California, because slave labor 
could not be profitably employed there. Sir, for 
one I do not believe this. - | do not see why slaves 
could. not be carried to a climate where the ther- 
mometer, as we are informed, seldom falls below 
50° and sometimes rises to 115° in the shade. 
And E have yet to learn that the business of 
mining, and its attendant hardships and exposure, 
is unsuited to the slave. 

I confess, Mr. Chairman, that the present Chief 
Magistrate is the last functionary from whom | 
should have anticipated the policy which has been 
pursued in relation to California. f understood 
him distinctly to announce, on assuming his high 
station, that non-interference with the legislative 
branch of the government would be the cardinal 
rule of his conduct. Such seems to have been the 
understanding of his friends, also; for on a late 
occasion I find the distinguished Senator from | 
Kentacky,{Mr. Cray,] whilst lamenting the Presi- 
dent’s ‘‘persistence”’ in his own ‘plan?’ of adjust- 
ment, uses the following significant language : 


“E think that in a spirit of peace and concord, and of mu- 


Ube diferent departments of the Government, the President, 
entertaining Uat-constitutional deference to the wisdom of 
Congress which he bas professed, and abstaining, as he has 
declared he would abstiin, from any interference with its 
free deliberations, ought, without any dissatisfaction, to per- 
mit us to consider what is best for the Common country.?— 
Union, 26th Muy. 

Now, sir, adopting this language of that eminent 
statesman, let me apply it to the course which the |! 
Executive has pursued in relation to California. 
Abstaining from all interference with the functions 
of the legislative branch of the Government, as he 
was pledged to do, he ought to have left it to the 
wisdom or Congress to decide all questions relating 
to the establishment of a government in that terri- 
tory. Surely, this above all others was a subject | 
belonging exclusively to the legislative depart- 
ment, 1 will venture to say that there can be 
found nowhere a parallel to the course of the Ad- | 
ministration in this instance. 

But | perceive, Mr. Chairman, that my brief 
hour is nearly consumed, and your inexorable 
hammar must soon fall. I have dwelt thus long 
upon the subject of California, because L regard 
her admission as the most vitally importantof all 
the questions before us. In it is involved most 
momentous issues, and every effort which has 
been taken in excluding the South from this mag- 
nificent domain, from the very oommencement 
down to the present moment, is neither more nor 
less than a series of usurpations, unjustified by ne- | 
cessity, unsustained by precedent, and unsanc- 
tioned by law, 

1 was prepared and desirous to express my 
views on several other questions which have been | 
brought into this discussion, but time will not | 
permit, and I must devote my few remaining | 
moments to a subject which is now the theme of | 
universal. interest, 1 mean the proposed teom- 
promise,” as it is called. 

Whilst lam prepared, Mr. Chairman, to say 
for myself and my constituents, that we are sin- | 
cerely desirous of a permanent and constitutional 
adjustment of our differences; yet l wish it to be | 
understood, that I hold no commission to negotiate | 
a hollow truce, or to patch up a delusive peace. On } 


Tadmitit. But by repose I do not mean the fe- 
vered rest of a mere narcotic slumber, but that re- 
pose which, like the refreshing sleep that visits 
the wearied man, quiets the nerves, restores the 
circulation, invigorates the whole frame, and gives 
enjoyment to life. 

Before Í speak of the compromise, let me ask 
what is the obstacle that stands in the way of our 
reconciliation? Tbe answer is brief—your war 
against slavery. If the Constitution has failed to 
arrest this war, can a compromise effect it? Can ! 
I jay my hand upon my heart and say to my con- | 
stituents, that 1 believe a returning sense of justice | 
has taken hold of the public mind at. the North— 
that our rights will be respected, our property pro- 
tected, our equality acknowledged. No, sir, I 
have seen nothing since Í have taken my seat on 
this floor to warrant any such declarations. On 
the contrary, | solemnly believe that the tide of 
Opposition is daily rising, and that each successive 
wave breaks nearer to our feet, The anti-slavery 
feeling is hourly increasing, and the purpose to 


restrict the institution within its present limits, 
and ultimately to abolish it, is openly’ avowed, 
Our adversaries tell us, that the institution of 
slavery is a curse—that they have a mission from 
on high to extirpate it as a moral, social, and po- 
litical evil. They claim to convert this Govern- 
ment into an ecclesiastical tribunal, and to sit in 
judgment on our morals, and control our con- 
sciences. They deny us the protection of ufe 
Bible, and when we claim the protection of the 
Constitution they repudiate its authority, and ap- 
peal to a law higher than that sacred instrument. 
And thus rejecting all our appeals, they sacrile- 
giously usurp the judgment-seat of the Deity him- 
self— 
“Snatch from his band the balance and the rod, 
Rejudge his justice, are the God of God.” 

True itis, we are gravely, shall I not say, in- 

sultingly told, that they do not claim the right to 


interfere with slavery within the limits of the 


States. But is it no interference within the limits 
of the States to denounce the institution of slavery 
itself, to hold up our manners, our morals, our 
customs, and ourlaws to public reprobatiun—to 
spread discontent among our slaves and werken 
our authority as masters—to draw distinctions be- 
tween our citizens, and with fiendisn malignity to 
set the non-slaveholder against the slaveholder, 
and finally to call upon us, ourselves, by all the 
obligations of religion, of justice, and of law, 
immediately to emancipate our slaves, and to clear 
our skirts of this polluted institution? And here 
let me say, in passing, that this attempt to create 
hostile relations between our citizens is as wicked 
as it is futile, for L tell you thatif it should ever 
become necessary to defend cur rights by arms, 
there is no portion of our people who will be found 
more ready and more resolved to obey the call, 
than the non-slaveholders of our community. 
They understand this question well. They know ' 
that the liberation of the slave will bring neither 
honor nor profit to them. They never will con- 
sent to elevate the negro to an equality with them- 
selves; and thus, whilst they reject your sympa- 
thies, they know and despise your purpose. ‘Tis, 
sir, is a while man’s yovernment—founded by 
white men, as they have expressly declared, ‘to 
secure to themselves and their posterity the bless- 
ings of liberty,’ and all history attests that no 
son of Elam ever shook asceptre over the head of 
Japheth. DE 

But to proceed: If our assailants really believe 
all that they say of slavery, how easy is it for 
them to assert that itis an anti-republican institu- 
tion, and if it beso, then that they have the right 
under the Constitution to refuse admission to any 
more slave States hereafter into the Union, f 
leave it to others to carry out the commentary on 
this suggestion. 

Having thus stated briefly the views and pur- 
poses of our adversaries, let me refer to our own. 
We deny that slavery is an evil ora curse, and 
we appeal to the condition of our country to prove 
our assertion, From whom must the curse pro- 
ceed? Must it not come from God alone? and yet, 
l ask, what portion of the habitable globe holds a 
more interesting relation to the rest of the world 
than the slaveholding States of this Confederacy ? 
is. not one of the most powerful nations in the 
world actually dependent on us, and would not 
the failure of a single crop of our great staple bring 
incalculable suffering and distress, if not revolu- 
tion, in its train? Can any people live more inde- 
pendently of others than we can? Can it be, 
then, that God has cursed a people and a land like 
this? Never, never! And whilst we do not claim 
to be the objects of His peculiar favor, yet we feel 
that we have abundant cause for gratitude to Him 
for as much prosperity and happiness as any other 


| people. 


Again: We contend that this Government was 
founded by slaveholders; that slavery was recog- 
nized, extended, and guaranteed by our Constitu- 
tion—that we have improved and elevated the 
condition of our slaves, and their emancipation 
having become a physical, social, and political im- 
possibility, we intend to hold them in servitade, 
and leave the future to be controlled by that Power 
who, we believe, governs the world in wisdom 
and in justice. 

Such is our relative position; and we are ap- 


proaching every day nearer to the solution of the 


—o 
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question, whether slaveholding and non-slavehold- 
ing States can live together in contiguity under the 
same Government. hilst a minority may safely 
trust those interests which are common to all to 
the protection of a majority, how, I-ask, can they 
trust to them the protection of a sectional institu- 
tion which that majority, according to their own 
declarations, are bound, by every obligation both 
human and divine, to overturn and destroy ? 

Mr. Chairman, a very sensible writer has re- 
marked, that * the single principle into which all 
the conceivable causes of human contention resolve 
themselves is, that of intercourse without sympathy; |! 
and what then shall we expect when audacious 
strengthis made immediately contiguous to haughty 
imbecility ?? Are we not, sir, adding another il- |! 
lustration to the force of this melancholy truth? 

Having thus briefly alluded to our differences, 
and to the obstacles which lie in the way, of their 
adjustment, let me now inquire what is the ‘¢com- 
promise” which is offered to heal our dissensions, || 
establish our rights, acknowledge our equality, |! 

| 
| 
| 


and give permanent peace and repose to the coun- || 
try. In every compromise which is entered into 
in good faith, mutual and substantial concessions 
must always be made, and bear some fair propor- 
tion to each other. Let us apply this plain and just 
rule to the compromise now under cousideration. 
To illustrate my views, and economize the few 
moments which are left me, I will state them in 
this form: Suppose the compromise adopted, and 
we return to our respective constituents, and are 
asked, what has been received, and what has 
been conceded by it? The Representatives from 
the North may answer thus: First. We have 
gained California, That vast empire, with all its 
riches and its power, has been added to our portion 
of the Confederacy. The South has been forever j; 
excluded from that domain, and no slaveholder |; 
shall ever dwell hereafter on the shores of the Pa- i| 

| 

i 


cific. Although we failed on a former occasion to 
obtain the aid of the legislative department of the 

Government to apply the Wilmot proviso to Cali- | 
fornia, yet now by the aid of the executive depart- 
ment, we have triumphed on this question, and 
the proviso stands vindicated and maintained, 
California, then, is ours; the contract has been 
executed, the deed has been signed, sealed and 
delivered. 

Secondly: Texas, ‘‘vast illimitable Texas,” has |! 
been dismembered! Not only the disputed terri- || 
tory, but a large portion of that which i3 undispu- 
ted, is to be annexed to New Mexico, and must 
inevitably become free soil, This, to us, is a sig- 
nal triumph, and whatever pecuniary compensation 
has been paid for it is but dust in the balance. 
Texas claims to extend her boundary to 429 north 
latitude. We have reduced her to a line running | 
from 34°, (obliquely,) down to 32Q, Thus a: 
second time have we crossed the Missouri com- 
promise line and driven back the’ South far below 
that point. ‘This, too, ‘isa fact accomplished,” 
placed beyond the reach of future contingencies. || 
in the third place, we have abolished the slave 

$ 


trade in the District of Columbia. ‘That property |; 
in which the wealth of the whole South consists, 
shall never again be sold within the limits of a |! 
territory which belongs to all in common. For |} 
this measure we have been struggling for many |i 
years, and although our demands have now risen || 
much higher, and we require that slavery itself | 
should be abolished within the limits of the Dis- | 
trict, still we must not underrate the value of this į 
concession. It is a step forward. We have 
brought the Government into alliance with us; the || 
outer works being carried, we may soon hope to | 
carry the citadel itself, i 

In the fourth place, we have imposed new and ! 
more restrictive terms on the slaveholders in rela- 
tion to the recapture of their fugitive slaves. We 
have given them no law to prevent the evil of | 
which they complain—the abduction of their Slaves, |! 
‘We have promised them no aid on our part, no 
indemnity for their losses, no ‘* guards for their 
future security.”? We have compelled the slave- 
holder formally to bind himseit to implead his 
runaway slave, who has rebelied against his au- 
thority and defied his power, and this too, in the 
courts of his own State, in the hearing and in the 
presence of his own acknowledged siaves. So 
may speak the Northern Representatives. 

Let us now turn and inguire what will be re- 


| & respecting African slavery. 


| solved. 
| form than we have. 


sponse of the southern Representatives. In the 


first place, they will say, we have obtained a con- | 


struction in the report of the committee, (mark 
you, in the report, not in the bill,) thatthe Texas 
annexation resolutions mean what they sey. But 


as this is no act of legislation, grants nothing, but | 


is the mere expression of the opinion of a respecta- 
ble committee, it is without authority. and with- 
out value. It binds no one, and a different con- 
struction may at any time hereafter he given, and 
from the increasing hostility to our institutions, 
we may entertain a well-grounded expectation 
that the present construction will soon be repu-. 
diated. 


In the second place, it has been conceded to us | 


that, as there is ** no occasion,” in respect to the 
territories of Utah and New Mexico, for the pas- 
sage of the Wilmot proviso, territorial govern- 
ments shall be established for them, and their legis- 
latures shall be inhibited from passing any law 
»” This constitutes 
the great concession to the South. This is the 
settlement of the great question of the constitu- 


| tional power of Congress to exclude slaveholders | 
i from the common territory of the United States. 


This is the acknowledgment of our equality, the 


security to our property, the recognition of our 


rights. 
Such, I will suppose, Mr. Chairman, would be 
the answers which may fairly be given by the 


Representatives of the North and of the South to ; 


their constituents. And now, let me ask, what 
does the South gain by this compromise? What 
is the present substanual concession made to her, 
in exchange for the present substantial concession 


: made by her to the North?) What, if I may be 


pardoned the homely phrase, has the South re- 
ceived ‘tin hand??? What has she to show as her 
acquisitions under this compromise? “ 

‘hat which is conceded to the North is per- 
formed; the little that is conceded to the South is 
promisedonly. Her rights are left in doubt. Mex- 
ican laws are said, by high authority, to exclude 
her as effectually as the Wilmot proviso. Justice 
would require a fair and equal division of all our 
territory, 1f we cannot consent to enjoy it together. 
But no; expelled from California by posiuve law, 
we are not permitted to go into Utah or New Mex- 
ico, without having our rights disputed and our 
property exposed. 

When we look around us, and behold the vast 
domains which have been acquired from Mexico, 


by an equal contribution of southern blood and | 


southern treasure, and ask ourselves what portion 
of itis ours, the answer stares us in the face—nol an 
acre. And this isthe compromise which is to ter- 
minate the war against slavery, and ail agitation, 
and bring repose to this distracted country. 

For one, 1 repudiate and reject it. Weak al- 
ready, I feel that we should become weaker. If 
the Constitution cannot protect us, no compro- 
mise can. If it be true, that ‘the world is in 
arms” against us, then now is the time, above ail 
others, when we should be firm, united, and re- 
No people ever had a higher duty to per- 
I know our adversaries cal- 
culate upon our divisions; but they are deceived. 
An inexorable law binds us together, and however 
we may differ fora time on questions of minor 
importance, we must be united on the ultimate 
question of self-preservation. We never will con- 
sent that this Government shal! destroy our proper- 
ty, and deyradeus from our equality. Come what 
may, we must resist this pretension, whatever 


form it may assume. If you are resolved to make | 


this a quesuon of subjugation or separation, we 
will not hesitate which to choose; and if our 
Union shail be dissolved, upon you, not upon us, 
must rest the respousibility. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. JOHN L. TAYLOR, 
OF OHIO, 
In rae House or REPRESENTATIVES, 
Tuxspay, June 4, 1850. 
The House being in Committee of the Whole 


on the state of the Union, and resuming the con- ; 


sideration of the California question, the Presi- 
dent’s Message in relation to that subject being 
before the Committee— 


| Mr. TAYLOR said: . , 

Mr, Cuairman: E ought, perhaps, to make 
some apology to the committee for the desultory 
nature of the remarks I may make, by stating the 
fact, that I speak without premeditation in order 
toavail myself of the opportunity now offered; 
but I shall now proceed to address the committee. 

The subject before us is the message of the 
Presdent of the United States, transmitting inform- 
ation In answer to a resolution of the House of 
Representatives, of the 3lst December, 1849; in 
relation to California and New Mexico. 
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On the 24th of January, in the present year, the 
Presidents special message, now under consider- 
tion, was sent to us. That message, and the 
ccompanying documents, forming a volume of 
early one thousand pages, have but recently been 
rinted and laid upon our tables. But the same 


During the early part of this session the gentle- 
men from North Carolina, (Mr. Venasie,| who 
j| has just addressed the committee, in a speech 
|| Characterized by his usual ardor, and too highly 
i| wrought, in my opinion, when describing what he 
i termed the aggressions of the North in relation to 
| negro slavery ,—charged all those from the North, 
who voted for the prohibition of slavery in the 
| territories, as disuntonists, if 1 correctly under- 
| stood him; and if I was mistaken, I shall even 
| now be most happy to be corrected, It was my 
| intention, at that ume, to have entered my protest 
! 
| 
i 
i 
1 
Hi 
f 
| 


ij against this wholesale denunciation of northern 
; men and northern Representatives, and to have de- 
i! nounced it, as Í now do, as an unfounded and un- 
| warranted calumny against a large portion of the 
| people of this country, who are as inielligent and 
| as patriotic, and as truly devoted to the Union and 

the Constitution, as the people of any section of 
the United States. 

Sir, this wholesale denunciation of a great sec- 
‘tion of the-Union is as much at war with the true 
| spirit of our Government, and the mutual forbear- 
| ance and respect for the opinions of good men at 
| the North, as are some of the sentiments of the 
gentleman from Pennsylvania, (Mr. Howe,] who 
: has just addressed the committee, f dissent from 
| him and bis colleague [Mr. Srevens] in their de- 
sire to draw a cordon of free States around the 
slaveholding States, with the view of forcing the 
|| owners of negroes into a gradual and prospective 
i emancipation. [ entertain no such opinion, and 
give no vote here which may exclude slavery from 
the new territories with the view of forciag my 
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northern limits, proposed 


master and slave should be léft where the Constitu-` 


tion left it—to be regulated, upheld, or abolished 
by the people of the séveral States in which it ex- 
ists. There can be no other safe rule of conduct, 
and no other just observance of the provisions of 


our Constitution, in relation to this subject, when- į 


ever we, us Representatives in the Congress of the 
United States, speak or act in reference to slavery 
in the States. Sir, I believe that the people of the 
southern States are fully competent to take care of 
this subject for themselves; and, for one, Í do not 
wish to intermeddle with it. Ihave no doubt— 
whether we consider negro slavery as it exists in 
` the United States as a great curse, as it is esteemed 
by many, or as a political blessing, as many others 
maintain—that the people amongst whom it exists 


are the true judges; and, from their information | 


about it, their daily oversight of it, and their ad- 
mitted intelligence, humanity, and patriotism, they 
are enbbled to decide whether it is best for the 
two races—the white and black—as they existed 
at the commencement of the Government, and as 
they now exist—to continue in their present rela- 
tion to each other. 

These matters I cheerfully commit to them; and, 
80. long as they are satisfied with this relation 
in hè States where it now exists, E do not think 
it is our business to intermeddle with it. Time, 
and a free interchange of opinions, and that great 
teacher, experience, will solve the difficulties that 
may exist; and Í um content to leave the subjegt 
in the hands ‘of those who are best qualified to 
judge of it, Above all, sir, as a Whig, here in 
my place in the House of Representatives, E wish 
to disclaim any and all desire amongst those I 
have the honor to represent, to force their opin- 
ions on this subject upon the slaveholding States; 
or force those who own Slaves to emancipate them. 
Emancipation, gradual and prospective even, if 
tver accomplished in any of the southern slave- 
holding States, will not be, and cannot be accom- 
plished by force; but in time may be, by an cn- 
lightened public opinion, rendered efficient and 
strong by the higher and nobler impulses of re- 
ligion and hum inity operating on the minds of 
the slave-owners themselves. And I do not wish 
to entertain or express any other than the kindest 
feclings of friendship and regard for my fellow- 
citizens of thé southern States. They are our 
brethren, and towards them, as well as towards 
the citizens of the North, I cherish none other 
than the best wishes for their peace, prosperity, 
and happiness. : 

Having said thus much in relation to what I 
deem some of the extreme opinions on both sides 
of this question, I now wish to call the attention 
of the committee to the wholesale denunciations of 
the President of the United States for his official 
conduct in relation to the Territovies of California 
and New Mexico. We hear repeated, day by 
day in this Hall, and the opposition press of the 
country reiterates the charge, that the President 
of the United States has been guilty of a usurpa- 
tion of power, and a violation of the Constitution, 
in doing what he conceived to be his duty in re- 
lation to those territories. f 

Ín answer to this, | wish to read to’ the commit- 
tee an extract from the President’s special message 
upon this subject. 

It will be recollected that a resolution passed 
this House, at the instance of the gentleman from 
North Carolina, (Mr. Vexanue,] on the 31st De- 
cember last, making numerous and strict inquiries 
Of the Président in reference to the territories of 


Ho. or Rips. 


California and New Mexico. And, in answer to 
this resolution, the message and documents now 
before us give full and truthfal information. 


The President, amongst other things in. this mes- 
sage, Says: = 


“On coming into office; I found the military commandant 
of the department of California exercising the functions ot 
civil governor in that territory; and left, as I was, to act 


any legislative provision establishing a government in that 
territory I thought it best not to disturb that arrangement, 
made under my predecessor, until Congress should take 
some action on that subject. Ttherefure did not interfere 
“With ‘Ube powers of the military commandant, who con 
tinued to exercis è feuctions of civil governor as before; 
but I made no such appoinunient, conferred no such author 
ity, aud have allowed no increased compensation to the 
commandant for his services. 

& With a view to the taitiful execution of the treaty, so 
fir as lay in the power of the Executive, and to enable 
Congress Lo act, at the present session, with as full knowl 
eds nd as litte dificuky as possible, on all matters of 
i restin these territories, I sent the honorable Thomas 
Butter King as bearer of despatches to California, aud cer- 
tain officers to California and New Mexico, whose duties 
are parucularly detined ia the accompanytag letters of in- 
struction, addressed to them severally by the proper depart- 
meat. 

* did not hesitate to express to the people of those ter- 
ritorics my desire, that each territory should, if prepared to 
couply with the requisitions of the Constitution of the 
United States, form a plan of a State constitution, and sub- 
mit the saine to Congress, with a prayer for admission into 
the Union asa State; but t did not anticipate, suggest, or 
authorize the establisiment of auy such government Without 
the assent of Congress; nor did T authorize any government 
agent or oiticer to interfere wits, or exercise any inflaence 
or control over, the election of delegates, or Over any con- 
vention, in making or modilying their domestic institutions, 
or any of the provisions of their proposed constitution. On 
the contrary, the instructions given by my orders were, that 


California, mast originate solely with themselves; that 
| While tlre fxecutive of wie United States was desirous tw 
protect them in tie formation of any government repub- 
lican in its character, to be, at the proper Unie, submitted 
tw Con ss, yet it was to be distinctly understood, that the 
plan of such a government Must, al the same time, be the 
result of their own deliberate choice, and originate with 
themselves, without the interference of the Executive. 

“Tam unable to give any information as to laws passed 
by any supposed governmentin Calitornia, or of any census 
taken in either of the territories mentioned in the resolu- 
tion, as [ have no information on those subjects. 

‘As already stated, 
ments which I found had existed under my predecessor. 

& In advising an early application by the people-of these 
territories for admission as States, I was actuated principally 
by an earnest desire to afford to the wisdom and patriotism 
of Congress the opportunity of avoiding occasions of Witter 
and angry dissensions among the people of the United 
States.”? 


Thus showing, conclusively, that when he came 
into office on the 4th of March, 1849, he found 
ithe civiland military governor, appointed by the 
late President Polk, exercising the functions of 
civil governor of California—that he did not dis- 
turb this arrangement of his predecessor. And 
the President affirms, that he made no such ap- 
pointment, conferred no such authority, and had 
allowed no increased compensation to the com- 
mandant for his services. 

Now, Mr. Chairman, 
in this? ; 

Left as the President of the United States was, 
under the treaty of Guadalupe Hidalgo, without 
the aid of any legislative provision establishing a 


was there any usurpation 


| government in California, what better could he do 
| than to continue the military commandant of that 


departinent in the exercise of the civil authority 
with which he was clothed under the prior Ad- 
ministration, Then, sir, İL say, in this there was 
no usurpation of power by the President. 

He further informs this House, that, with a-view 
to the faithful execution of the treaty, so far as 
lay in the power of the Executive, and to enable 
Congress to act at the present session, with as full 
| knowledge, and as litte difficulty as possible, on 


the honorable Thomas Butler King as bearer of 
despatches to California, and certain officers to 
California and New Mexico, whose duties were 
defined in their letters of instructions. 
ters are transmitted to this House. And upon 
looking over them carefully, and particularly the 
letter addressed by the Secretary of State to Mr. 
King, dated at Washington, April 3d, 1849, 1 am 


attempt at usurpation, on the part of the President 
of the United States. i 

Provision had been made by the treaty with 
Mexico for the admission of these Territories into 
the Union as States; and in the mean time the 


under the treaty of Guadalupe Hidalgo, without the aid ot 


ail measures of domestic policy adopted by the people of |; 


I have not disturbed the arrange- . 


all matters of interest in these territories, he sent | 


‘These let- | 


unable to discover any usurpation of power, or | 
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longing to Mcxieans not established there, shall be inviótn- 
bly respected. The present owners, the heirs of these, and 
all Mexicans who may herealter acquire said property by 
contract, shall enjoy, with respect to it, guarantees equally 
ample as if the same belonged to citizens of the United 
States, . 
Pas. 9.—The Mexicans who, in the territories aforesaid, 
shall not preserve the character of citizens of the Mexican 
Republic, contormably with what is stipulated in the prece- 
ding article, shall be incorporated itito the Union of the Uni- 
ted States, and admitted as soon as possible, aceording to 
the principles of the Federal Constitution, to the enjoyment 
of all the rights of citizens of the United States. In the 
j Mean time, they shall be maintained and protected iu the 
enjoyment of their liberty, their property, and the civil 
rights now vested in them according to the Mexican laws. 
With respect to political rights, their condition shall. be on 
an equality with that of the inhabitants of the other territo- 
ries of the United States, and at least equally good as that 
of the inhabitants of Louisiana and the Floridas, when 
these provinces, by transfer from the French Republic and 
the Crown of Spain, became territories of the United 
States. ”? $ A 

You are aware, Mr, Chairman, that though this 
House passed a bill at the last session to establish 
a territorial government for California, that it did 
not pass the Senate; and thus both California and 
New Mexico were left as we received them by the 
treaty with Mexico. Congress did, however, so 
far aid the Executive as to extend the revenue laws 
of the United States over the territory and waters 
of Upper California; and certain. mail facilities 
were extended to the same territory. And what- 
ever the President could do, by virtue of the treaty, 
under the Constitution and the acts of Congress, 
to give the people of those territories civil govern- 
ment and protection, it was his duty to perform. 
In sending Mr. King, as the agent of the United 
States to California, to convey assurances to the 
people of that country, of the desire of the Prosi- 
dent to extend to them all the aid in hig power to 
secure their peace and happiness, surely there was 
no usurpation. Mr. King was instructed, that 
Whatever form of government might be adopted by 
them with a view of submitting the same to Con- 
gress, must originate solely with themselves; and 
this form of government must be adopted by them 
without the interference of the Executive of the 
United States, 

The laws of California and New Mexico, as 
they existed at the conclusion of the treaty, re- 
mained in force in those territories; and there waa 
no usurpation in the efforts of the President to co- 
operate with the friends of order and good govern- 
ment, to uphold the new relations of the people of 
those territories with the Government of the Uni- 
ted States. Mr. King expressly disclaims any in- 
terference on his part to induce the people of Cali- 
fornia to adopt any particular plan or scheme for 
their State constitution. And whatever has been 
done by those people, evidently originated with 
themselves; and the only inquiry we can now 
make in reference to their constitution is, whether 
it is republican in its character, 

I believe, Mr. Chairman, that it is republican in 
its character. And 1am now ready and willing to 
vote for the admission of California into the Union 
as one of the States of this Confederacy, with her 
constitution as her people have formed it, and with 
the limits and boundaries therein designated. : 

Mr. Chairman, the frank and manly avewal of 
the President, that, ‘in advising an early applica- 
tion by the people of California and New Mexico 
for admission as States, he was actuated princi- 
pally by an earnest desire to afford to the wisdom 


“In the said territories, property of every kind, now hẹ- ` 
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and patriotism of Congress the opportunity of 
avoiding occasions of bitter and angry di-cussions 
anong the people of the United States,’’ should: 
commend his action in re‘erence to these territo- 
ries to the generous and kind consideration of all 
intelligent and good men throughout the country. 
„And T must now say to this committee, that, if the 
question is forced upon me, E shall vote to exclude 
s'avery from all the territories acquired from Mex- 
ico, but | concur in the views so ably presented 
this morning on this subject, by the distinguished 
and honorable gentleman from New York, [Mr. 
Joun A. Kixe,} in a speech which did him honor, 
and in support of the wise and patriotic policy 
recommended. by the President of the United 
States. I have been ready for months to admit 
California, and to give a seat in the Fouse to the 
Delegate from New Mexico, who (as I was told į 
to-day by that gentleman himself) represents 
about ninety thousand inhabitants, principally 
native Mexicans and Americans, and comprising || 
some five or six thousand Indians. Sir, whilst we 
have properly admitted Delegates upon this floor |: 
from Oregon and Minnesota, whose populationsare 
small compared with that of New Mexico, we 
have delayed action in relation to the Delegate 
duly accredited to us by New Mexico, until he |; 
deems it his duty to return to his constituents and |: 
report to them his entire failure, to receive from | 
this Congress the usual courtesy extended to ter- 
ritorial Delegates! 

Tn connection with this subject, it seems to me 
that it is well for us to recur to what was said by 
tie President of the United States in his annual | 
message, dated Llith December, 1849. In that | 
message, amongst many other admirable recom- : 
dations, the President said: i: 

t No civil government having been provided by Congress 
for California, the people of that Territory, ioipeled by the 
necessities of their political condition, recently met in Cou- | 
vention, for the purpose of forming a constitution and State i 
government, which the latest advices give me reason to | 
supose has been accomplished; and it is believed they will 
shortly apply for the admis-ion of California into the Uuion Í 
„asa sovereign State. Should such be the case, and should 
their constitution be conformable to the requisitions of the 


Constitution of the United States, T recommend their appli» | 
eation to the favorahte consideration of Congress. | 
i 


“Tne people of New Mexico will also, itis believed, at 
no very distant period, present themselves for adinission 
inta the Union. Preparatory to the admission of California |} 
and New Mexico, the people ofeach will have instituted for it 
themvelves a republican form of government, “laying its 
foradations in such principles, and organizing its powers in `i 
such form as to them shail seem most hkely to effect their 
safety aud happiness.” | 

« By awaiting their action, all causes of uneasiness may 
be avoided, and confidence and kind feeling preserved. | 
Witha view of maintaining the harmony and tranquillity so 
dear to all, we should abstain frem the introduction of thase | 
exciting topics of a sectional character whieh have hitherto | 
prednced painful apprehensions in the publie minds; and I | 
repeat the solemn warning of the first and most ilustrions | 
of inv predecessors, against furnishing ‘any ground for echar- {f 
acierizing parties by geographical discriminations.’ ? 


And now, Mr. Chairman, was there not true 
wisdom, far-seeing sagacity, and the most com- | 
prehensive and enlarged patriotism, in this recom- | 
m niation? The most exciting topics of-a sec- 
tional character have been discussed here for | 
nearly six months, producing sometimes: painful 
apprehensions; and nothing is yet done to carry out |! 
this wise recommendation of the President, and | 
very little progress has been made in the public i 
business. f wash my hands of all blame in this | 
neglect of the public business; for, having been a | 
constant attendant here—not having lost a day 
Since the commencement of the session—lI have 
been ready and willing, at all times, to lend my 
aid, in any practicable modesto carry out the ju- 
dicious recommendations of the President, and by 
promptaction to promote the public interest. | 

Mr, Chairman, Í now leave this subject, and 
avail myself of this opportunity to refer to some 
other subjects, to which I may with propriety 
allude, whilst we are in Committee of the Whole 

. on the state of the Union. 

Amongst other things, I wish to refer to the | 
difficulties encountered by the Whig party, by 
the friends of the present Administration, in the 
~organization of this House. { disown any share ; 
in those delays and difficulties, brought about, as 
I believe, by the unwise action of sume members 
on this floor, sent here by Whig constituents, and | 
With whose codperation we might have elected a 
Whig Speaker, and have secured a Whig organi- 

- zation. But we were met with indirect opposition 


New Srprins—No. 44. 


j that may justly fall upon Congress for any evils |! 


j| ing to the statesmanlike recommendations con- 


i much canvassed in our elections, and so essential | 


ii due encouragement and protection to American in- 
; dustry and labor. 


| our careful atiention; but in the never-ending dis- | 
| 
; of this almost criminal neglect. 


‘close, | ust that we shall immediately proceed to 


| gress; to protect our American labor against the 


| 
' dent is daily abused by a violent party opposition, ji 


i commencement of the session, but even now, be- | 


: rial difficulties. 


to the honorable and highly distinguished gentle- 
man from Massachusetts, [Mr. Winrurop,] our 
candidate for the Speakership; and thus the power | 
of this House was arraigned againsta Whig Pres- || 
ident, contrary, in. my opinion and judgment, to il 
the will and feelings of the great body of. the | 
American people. Let those who assumed this 
great responsibility, and whose course has thus; 
far delayed the public business, bear the blame jj 


that may befall the country by this untoward re- | 
sult. Itis undoubtedly true, thatifthose who were || 
sent here by Whig constituents, had with gener- |, 
osity, moderation and wisdom, codperated in our 
organization, we mightere this have carried out 
many of the recommendations of the President, or, | 
atleast, might have considered and acted upon them. | 

I am rejoiced to have an opportunity of advert- 


tained in the President’s annual message, relative 
to agriculture, commerce, manufactures, and vari- 
ous other subjects; and especially to his recom- 
mendation in relation to the existing tariff. 

He there avows that great Whig principle, so 


to the prosperity of our country, that it is ‘the |) 
right and duty of Congress to encourage domestic 
industry, which is the great source of national, as i 


well as of individual wealth and prosperity.” And f 
he strongly recommends that a system of specifie || 
duties be adopted, as best calculated to insure a i 

| 
i 
t 


c | it 
Surely, sir, this recommenda- | 
tion of the President, made at the commencement 
of our session, should long since have commanded |: 


cussions in relation to negro slavery, this and other į! 
wise recommendations of the President have been 
left to slumber forgotten in the recesses of tke 
committee rooms. From this gross neglect of the 
public business [ clear myself. Those who have 
the power in this and the other branch of Congress 


have taken, and they must bear, the responsivility 


| 
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Sir, l have been ready for months to take up 
the important subjects, which should be acted 
upon, and dispose of them in the way best calcu- | 
lated to promote the prosperity and interests of |) 
the whole country. As this debate is about to} 


something prac:ical, especially a revision of the 
tariff, and to pass the annual appropriation bills, 
several of which have never even been reported, ; 
although it lacks less than a month of the expira- 
tion of the fiscal year. The great manufacturing 
interests of the country, especially the iron inter- | 
ests, in which so vast a number of the people of! 
Ohio, Pennsylvania, and other States are interest- 
ed, need the prompt and efficient action of Con- 


overgrown capitalists and pauper labor of Europe. 

l know, Mr. Chairman, that many of tbe most 
valuable recommendations in the annual message 
of the President will be pretermitted by Cungress, 
during the present session, under the allegation that 
until the slavery questions are disposed of, no other 
subject can command the attention of the people’s | 
Representatives. And { know, also, that the Presi- 
and by some of the mercenary prints of the coun- | 
try—not only for his honest recommendation at the | 


cause he does not, as is alleged, coéperate with 
those ia Congress, who seek a diferent and more 
comprehensive mode of adjustment uf our territo- 
Sir, I do not conceive it to be the 
duty of the President to endeavor, by his execu- 
tive position and influence, to mould the action of 
Congress, or to dictate to the Senate and House of 
Representatives what is best to be done. All he 
can do is, from time to time, to give information to | 
Congress of the state of the Union, and to recom- j! 
mend to their consideration such measures as he | 
shall judge necessary and expedient. This he has 
done, I believe. And I wilt venture to say, that if! 
Congress should, in considering the state of the! 
Union and the President’s recommendation, adopt : 


| 
| 


| perity, happiness, personal security, 


an amount of progress in everything that t 


! extent, so fertile and so 


be a poor observer of passing events at the seat of 


| Government, who does not see the strongest. evi- 


dences that the greatest difficulties in adjusting. ajl 
these territorial questions, arise from the schemes 
and machinations of party, and the desperate efforts 
of politicians to break down the present Whig Ad- 
ministration, { greatly regret that t am compelled 
to believe that such is the fact, Many of the mort 
eminent Whigs of our countrymen who wou'd 
fill with honor and preéminent distinction any 


| office—propose a new and different, plan from that 


recommended six months ago by the President. 
I know their patriotism and respect their motives; 
bu: this very fact is seized upon by violent men of 
the opposition, to show, as they think, to the peo- 
ple, that President Taylor’s administration is un- 
popular; and they almost revel in the hope, that 
what they esteem an important dissension amongat 
the Whigs, may lead. to a total destruction of the 
Whig party. Sir, in my humble judgment, they 
are greatly mistaken. Whigs always claim the 
right to differ, and to present their own plans for 
the consideration of the country, when great na- 
tional questions are mooted, or great national dif- 
ficulties are to be adjusted. And whilst I disclaim 
any prejudice or imputation of improper motives 
against those who arraign the President’s recom- 
mendation, L must here be permitted to say, that I 
have yet to learn that there are ‘ bleeding wounds” 
in the country which the President is unwilling to 
heal, so far as may be in his power. No, sir, I 
believe the President isactuated by pure, patriotic, 
and disinterested motives, in the discharge of his ` 


| official duties. And the people of the United States, 


who placed him in the chief executive chair, have 
entire confidence in his fidelity, his patriotism, and 
capacity to discharge the high trast committed to 
his care. ; 
Sir, the daily appeals made to us to heal the dis- 
tracted counsels of thecountry, have lost their force 
outside the walls of this Capitol. 1 believe that the 
whole country yet exhibits (in spite of bad legisla- 
tion, or want of legislation) a greater degree of pros- 
personal liber 
ty, and security for private property, than any other 
nation on the face of the globe. | can say, I think, 
with pride and truth, that under the Whiz Adminis- 
tration of President Taylor peace reigns throughout 
our borders. Peace reigns in the valleys of the 
Mississippi and the Ohio, and all their splendid trib- 
utaries. The millions within the range of the Alle- 
ghanies and Rocky mountains are as calm as a sum- 
mer morning. ‘The toning millions, who caltivate 
the soil and manage your workshops, who beau- 
tify the surface of the earth, make your splendid 
works of internal improvement, and build up your 
cities, loudly call upon us to act without delay, and 
promptly discharge the public business. And ag 
to a dissolution of the Union, whether threatened 
by sectional meetings, North and South, or by 


i men in high places,—these same millions of Amer- 


ican freemen scorn those who would break down 
the system of Government established by our rev- 
olutionary fathers, or do any act tending to a dis- 
solution of the union of these United States. Time 
will crumble this Capitol into dust, before the peo- 
te will listen with any respect to any proposition 
v to a dissolution of the union of these States. 
Sir, l believe the President of the United States is 
devotedly attached tthe Union, and that the people 
willstand by him in all bis official acts to maintain 
and uphold it. And why should any man for a mo- 
ment desire so dreadful a calamity as a dissolution 
of the United States of America? Was not the 
Union formed by the joint sacrifices of such men 
as Washington and Franklin, of Adams.and Jef- 
ferson, of Madison and Ratledge, and others who 
pledged their lives, fortunes, and sacred honor, to 
establish our liberty, and then framed the Consti- 
tution to secure to the people of this country, for 
ali time, the blessings of a free Republican Gov- 
ernment? Look at the results. What nation on 
earth ever exhibited, in so short a time, so large 
ends to 
In this 


make man free, prosperous, aud happy? : 
lantic to 


vas! Republic, now extending from the At 
the Pacific ocean, and from the northern lakes to 
the gulf of Mexico, is found a country So vast in 
beautiful, so prosperous 
and so desirable, that it may well be said, that 

« A land more fair and happy) 


Never sun viewed in his wide career” 
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Then, Mr. Chairman, we should, by wise legis- 
lation and moderate counsels, endeavor to preserve 
this glorious heritage. We should stand by the 
‘Union—we should stand by the President, who is 
determined to uphold it. And though I believe 
the President, were he to consult his own feelings, 
would prefer the quiet and peaceful pursuits of pri- 
vate life, yet, as the people of this country have 
called him to his high post, that he will continue 
to fill it, as he had filled it, with true honor, and 
with simple and unaffected republican grace. And 
for one, eae only say, that while I can raise my 
voice, or wield an arm in its defence, my voice 
shall be heard, and my strength exerted, to pre- 
serve, protect, and defend the union of these States 
against all foes, foreign or domestic. 

Hear what the Whigs of Ohio, the 138,000 
Whigs who voted for the President, by their dele- 
gates, say iu a recent convention at their capitol: 

: RESOLUTIONS. 

Resolved, That we have undiminished confidence in the 
honesty, capability, and patriotism of President TAYLOR ; 
that we heartily approve of his Administration, aud earn- | 
esily commend it to the support of the people of Ohio and 
the Onion. 

Resolved, That we cordially approve of the recommenda- 
tion of President ‘Taylor’s message in favor of the imme- 
diate admission of California, and that Congress should ad- | 
mit ìt immediately, independent of ali other propositions, 

Mr. Chairman, I might prolong this debate by | 
referring in terms of commendation to many of the | 
measures of the present Administration, as emi- | 
nently conducive to the public prosperity. But 
time admonishes me to forbear. I will, however, 
take this occasion to say, that the President has 
surrounded himself with a Cabinet, some of whom 
are personally known to me as among the most 
eminent men of this country; and that, thus far, | 
his Administration commands, and should receive, | 
the cordial support of the people of the United | 
States. Look, sir, at the admirable manner in | 
which the foreign relations of the country have | 
been conducted. Note the treaty recently formed | 
with England to secure a speedy communication | 
between the Atlantic and Pacific waters at Nica- | 
ragua, thus opening one of the greatest highways | 
for all nations. to California and the East Indies | 
that the world ever saw. Atany other time this i 
treaty would be hailed as a great achievement for | 
any Administration; but in the present, when all | 
engrossing attention is given. by Congress to our 
new territorial acquisitions, but little has yet been | 
said about it. Time, I trust, will show its great 
importance, and that, in addition to its vast com- 
mercial importance, it will redound to the peace 
and prosperity of the two great nations who have | 
formed it. 

In conclusion, Mr. Chairman, let me here avow | 
my readiness to press forward the public business, | 
and to aid in consummating that for which we 
were sent here. And I sincerely trust that all our 
discussions and violent debates may at last appear 
to have been only the ebullitions of popular liber- 
ty, and that our session may result in wise action | 
and beneficent legislation. 


THE CALIFORNIA QUESTION, | 
(i 


SPEECH OF MR. JOHN CROWELL, 


OF OHIO, 
In rue House or REPRESENTATIVES, 
Monpar, June 3, 1850, 
In Committee of the Whole on the state of the 


Union, on the President’s Message relating to | 
California. | 


. i i 
Mr. CROWELL said: | the territory to form a State constitution. 


|; is true, and if the previous action of Congress 


solved to cease all further efforts to address the | 
committee. But not having been wholly unob-! 


having been early taught to cultivate the grace of 


i candidly and impartially. 


servant of the fruit which perseverance yields, and i 


patience, I have held out te the present moment; 


and now, Mr. Chairman, through your kindness, 
I have secured the floor, and will proceed at once 
to the immediate subject under consideration. 


| And that is, as I understand it, the Message of the 


President of the United States communicating to 
this House the Constitution of California. 

F do not cherish the vain hope that anything I 
may say will have the slightest influence upon the 
vote of a single memberof this House. To give the 
reasons of my own vote, and vindicate the course 
which I deem it just to pursue, will be the main pur- 

‘pose of my remarks. If the constitution of Califor- 


nia shall be found to-be in compliance with the re- |! 


quisitions of the Constitution of the United States, 
the President earnestly recommends that it may re- 
ceive the sanction of Congress. 
mendation, sir, it is hardly necessary for me to 
say T cordially concur. 
mediate admission of California into the Union, 
unembarrassed with any other subject of legisla- 
tion, with its present ample boundaries and its 
glorious free constitution. There is no limit or 


qualification in the Constitution of the United |! 
States to the power granted to Congress to admit |! 
new States into the Union, and when in the Union, | 


the United States guaranty to every State a repub- 
lican form of government, 

Butan unexpected and, permit me to add, an 
unjustifiable, opposition has lately made its ap- 
pearance, and various objections have recently 
been invented and urged in a certain quarter, 
against the admission of California as one of the 
States of this Union. Whatever form these ob- 
jections may assume, and whatever disguise they 
may be made to wear, it is plain to my mind, 
and truth obliges me to say, that they are anima- 


ted by akindred motive, and all spring from a! 


common origin—a determined, but most unjus 
tifiable hostility to the provisions of her con- 
stitation interdicting slavery within her limits. 


The first section of her Bill of Rights declares, |; 


“ that all menare, by nature, free and independ- 


ent, and have certain inalienable rights, among | 


which are those of enjoying and defending life 
and liberty; acquiring, possessing, and protecting 
property, and pursuing and obtaining safety and 


j happiness; and as a corollary drawn from | 


these great and fundamental truths, the eighteenth 
section provides that ‘neither slavery nor involun- 
tary servitude, unless for the panishment ‘of 
crimes, shall ever be tolerated in this State.” 
These are the provisions in the constitution of 
California which awaken so much hostility in 
the American Congress, in the year eighteen 
hundred and fifty, and the sanction of which, we 
aretold by some, would be sufficiently offensive 
to call for, and to justify a disruption of this 
Union. 


Sir, I am not prepared to helieve, without fur- | 


ther proof, that madness and folly have gained 
such dominion, have achieved so complete a tri- 
umph over any considerable portion, even of the 
southern people, notwithstanding the late oceur- 
rences in this Hall, as a sentiment so discreditable 
would seem to imply. I am incredulous, and 


i must wait for further developments before I am 


convinced. 

But let us consider the objections which the ad- 
plication of California to become one of the States 
of this Union has encountered, and weigh them 
And though they are 
numerous, and urged with an appearance of zeal 
and earnestness, J think it will be found an easy 
matter to remove them. The first is, that no act 
of Congress was passed authorizing the people of 
This 


were necessary to give this power to the people, 
the objection would be fatal. But it is not neces- 
sary. Congress has the power to admit new States, 
and it is perfectly competent, in the exercise of 


this power, to dispense with all preliminary | 


forms, and we find that it has been done repeatedly 
during the threescore years that have elapsed 


1 Since the adoption of the Federal Constitution. | 
i Eight States have been admitted in this way, 
| being a majority of the whole number ever ad- 


existence of the Union—Vermont in 1791; Ken- 


tucky in 1792; Tennessee in 1796; Maine in 1890; | 


Arkansas in 1886; Michigan in 1837; Florida in 
1845, and Iowa in 1846. It may be convenient, it 


In this recom- |: 


I am in favor of the im-: 


is true, for the people of a Territory to act under 
the authority of Congress in assembling a. consti- 
ji tational convention, and if not unreasonably ‘de- 
ii layed would perhaps be desirable; but such au- 
i thority is not necessary, as the practice of -the 
| Government has clearly demonstrated. If it was 
| now a question, however, of the first impression, 
{and we were without precedent to guide us, I for 
i| one should maintain that the preliminary action of 
i Congress would be more regular and. more con- 
| formable to the dignity and importance of the sub- 
‘ject. Such preliminary action wouid be viewed as 
‘an invitation to the people of the Territory.to come 
‘forward and form a- State government, and take 
their position asa member of the Federal Union, 
“which could not fail of being highly appreciated 
| by those to whom it would be addressed. But, 
| sir, 1 am not at liberty to view it in that light, and 
l interpose this objection. It is enough for me that 
|, the question has been settled by competent author- 
(lity. Istand by the decision—I acquiesce in the 
ii former usage of the Government. 

But we are told, legislative precedents are not 
f worthy of much respect, and may be disregarded 
'| with impunity whenever we please to do so. This 
| may be true in some cases, Ít depends much upon 
| the character of the legislators and the influences 
| which surround them. If they are wise, upright, 
land honest men, possessing a character for purity 
and integrity, like those in the Congress of 1791, 
of 1792, and of 1796, that elevates them above cor- 
rupting influences and the suspicion of selfish and 
impure motives, we bow with respectful deference 
i to their decisions, as we do to those of respectable 
judicial tribunals. Objections, however, to follow- 
ing legislative precedents in the present instance, 
come with an exceedingly ill grace from those who 
aided in establishing them, and by whose votes 
| and other official acts they have frequently been 
|| Sanctioned. . j ; 
There is another reason, independent of those 
|| alread y‘advanced, justifying the course of Califor- 
nia,—I refer to the shameful neglect of Congress at 
its last session, in fulfillment of solemn treaty-ob- 
| ligations, to provide a government for her. The 
| territory was left without any legal protection, ex- 
cept that of a mere military government. Her con- 
; dition was a peculiar one. The wealth of the 
country was beyond computation, and.the pub- 
lished accounts of it struck the world with amaze- 
| ment. Her mountains, lifting their summits to the 
skies, were filled with the precious metals, and 
her rivers literally and without a figure of. speech, 
rolled over golden sands to the ocean. The pop- 
ulation, both by sea and land, was rapidly increas- 
|, ing, and impelled by a necessity that almost forbid 
i| waiting to look up precedents, the people pro- 
|| ceeded at once, and very wisely, in my judgment, 
to form a State government. he constitution is 
i| before us, and it evidences a degree of states- 
manship, and is imbued with a spirit of devotion 
to republican liberty that would be creditable to 
the oldest State in this Union. With all the earn- 
éstness with which £ am able to give utterance to 
i the feelings and wishes of my heart, I for one bid 
|! our young sister on the Pacific coast a hearty and 
i cordial welcome to the family circle, 

But another objection is urged, and that is, the 
want of sufficient population; and this is as frivo- 
lous as the one already considered. It is impos- 
sible, of course, to state definitely, and-with entire 
accuracy, the number of inhabitants in California 
when the constitutional convention assembled. We 
do know, however, the number of votes cast at the 
| recent election, and’ from them the number of in- 
‘habitants may be estimated with sufficient cer- 
| tainty for all practical purposes. On the first of 
:| January last, the population, it is believed, ex- 
|| ceeded one hundred thousand, and at the present 
| time it is probably more than one hundred and 
i! fifty thousand. s 
no The popglar vote on the adoption of the consti- 
| tution was 12,811, and at the election of governor, 
1 14,913—a larger vote than has ever been given by 

any of the new States at the time of admission 


ra Saal oe 


into the Union, with a single exception, the State 
| of Wisconsin, as facts will show. 


mitted, and extending over the whole period of the || 


Louisiana was admitted into the Union in 1812, 
and the first popular vote given was 4,748; In- 
| diana was admitted in 1816, and the same year 
i gave 6,789 votes. Mississippi was admitted in 
11817, and Ulinois in 1818, and four years after- 


850.] 
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wards the former gave only 8,075 votes, and the 
latter 7,465. Arkansas and Michigan were ad- 
mitted in 1836, and at the presidential election of 
that year the former gave 3,633 votes, and the 
Jatter 11,360. Under the fourth census of 1820, | 
the ratio of representation was 35,000; under the 
fifth 47,700, and under the sixth and present it is 
70,680. kt remains to be seen what it will be 
under the one which is about to be taken. Since 
the present ratio of representation was established, 
Florida and Towa have been admitted, the former 
in 1845, and the latter in 1846. At the frst elec- 
tion afterwards, Florida gave 5,301 votes, and 
Jowa 13,271 votes; and at this election, with a less 
popular vote than California has exhibited, Iowa 
elected two members to this House, and thev 
were both admitted to’ seats without opposition. 
Wisconsin was also admitted in 1848, and with a 
popular vote of 22,590, at the first election under 
her constitution, she is now represented on,this | 
floor by three members. 

Butif this objection is not available, another is 
offered to supply its place. The State, we are 
told, is too large, and its limits ought to be dimin- 
ished... The memorial of the Senators and Repre- 
sentatives elect from California places this matter | 
in its true light. I give an extract from that docu- | 
ment: 

« Objections have been urged against the boundaries of || 
California, as fixed by her constitution. ‘The convention |! 
which settled upon the existing boundary, was engaged | 
during three days in debate upon that subject. There were | 
two parties, or rather two propositions: 1. To take in the 
whole of California as it existed when a department’ of 
Mexico; but with a proviso that Congress and the State 
Legislature might limit the bounds of the State to the sum- 
init of the Sierra Nevada, and leaving it to Congress to es- 
tablish territorial governments over such portions of the 
country as it might see fit. 2. To divide the whole territory ji 
on the 116th degree of west longitude from the southern |' 
boundary of Oregon to the northern boundary of Mexico, 
that portion of said territory lying west of said 116th degree 
of west longitude, and between that line and the Pacific 
Ocean, to constitute the State of California. The opinion 
of the convention was so nearly divided between these two 
propositions, that both were supported by a majority at dif- 
ferent times during the informal stages; and, on the final 
passage, the present boundary was adopted as a species of 
compromise. ‘ 

“This question called out the most vehement and angry |j 
debate which was witnessed during the sitting of the con- | 
vention, ‘The project of fixing the southern boundary of the i 
State on the parallel of 36° 30/ was never entertained by that | 
body. Indeed, when it is recollected that eleven of the |! 
delegates sitting in the convention represented a large con 
stitaency south of that line, it is at once apparent that it 
would have been a most unjustand discourteous act to have 
listened to such a proposition, unless jt came from them. 
The people of the southern portion of California most cer- | 
tainly did not wish, and probably never would consent to, |! 
such a separation. In former years they constituted the great 
majority of the population ; they have always been governed |! 
by the same laws ; and they woutd be the last to sanction a |! 
division of California, as they have always known it. Ina i 
political point of view, too, it would seem desirable that || 
these original Mexican citizens should become, as speedily |) 
as possible, Amexicans in sentimentand language ; and there |! 
certainly can be no more effectual mode of accomplishing 
this, than by bringing them into that daily contact which |! 
an existence under the same laws and the same social, po- {| 
litical, aud commercial regulations must inevitably produce. |: 
dn the extreme north, also, the adventurous miners bad ; 
crossed the coast range, and penetrated to the headwaters | 
of the Trinity river, which finds its way through an unex- 
plored and dangerous Indian country to the Pacific ocean. |! 
As the abundance of gold found there rendered it probable |; 
that a large community would soon become permanently es- | 
tablished in that region, the convention felt that it could not 
refuse them the benefits and protection of a government, by |; 
circumscribing the limits of the State in that direction, The Hi 
eastern boundary of the State, so far as explored and known, 
runs through a desert, A small portion of the eastern slopes 
of jibe Sierra Nevada is said to be adapted to agricultural 
and grazing purposes; and as that country, when settled, 
must necessarily find an outlet across the mountains into 
the valleys of the Sacramento and San Joaquin rivers, and 
as it could never have any natural connection with the 
country to the eastward of it by reason of the great desert, 
it was thought advisable and proper to inelude that strip of 
territory in the bounds of the State. That portion of the 
State lying to the southward and eastward of the Sierra Ne- 
vada and the coast range, and between those mountainsand 

ne Colorado river, is believed to be an arid desert. So much 
as lies upon the usual emigrant trail from the Colorado to 
San Diego, and that further north, in the vicinity of the ex- 
plorations of John C. Frémont, is known to be of that charac- 
ter. The general impression, therefore, is, that that part of 
the territory included in the State boundaries is of little or 
no value. The superficial area of the State of California, 
according to the boundaries prescribed in her constitution, 
is 155,559 square miles, or 99,552,000 square acres, exclusive 


5 ji 

es, J 

of the islands adjacent to her coast. A glance at the map i 
| 


1 
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i 
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i 
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Prepared by order of the United States Senate, from the sur- |! 
veys of John Charles Frémont, and other authorities, upon 
wbich the above ealeulation is based, will at once satisfy iF 
all that the topographical characteristics of that country are j: 
peculiar and novel. Two great chains of mountains, the |! 
Sierra Nevada and the coast range, traverse it in nearly its i 
whole extent from north to south. The large valleys thag } 


| vals over the whole surface of the country, from its extreme 


| 
t 


i the original iniquitous design. 


! sion as a member of the Federal Union, the Presi- 


liè between those two ranges, and the small lateral valleys 
that pierce their rugged sides in every direction, are the 
valuable arable portion of the land of California. Assuming, 
then, that two-fourths of the whole superficial area of the 
State are covered by mountains, that another fourth is a 
desert waste, and we have left one-fourth as useful for agri- 
cultural purposes; thatis, 38,8874 square miles, or 24,888,000 
square acres of arable and productive jand. - This estimate, 
in the opinion of the undersigned, is fully borne out by the 
topographical surveys of the country; but, anxious as they 
are to avoid misstatement, they do not hesitate to assert 
their belief that it is quite apparent, after ali due allowances, 
that three-fifths of the whole territory embraced in the State 
of California will never be susceptible of cultivation or use- 
fal to man. This, then, would give, as the remaining two- 
fifths, 62,220 square miles, or 39,820,809 square acres, Which 
would constitute the sum total of valuable arable and gra- 
zing land embraced within the boundary fixed by the con- 
stitution of the State of California, and distributed at inter- : 


northern to its extreme southern limits. The foregoing are 
believed to he substantially the reasons which led to the es- 
tablishment ofthe present boundary of California.” 


To the full and candid exposition of the motives 
and reasons that governed the convention in 
settling the question of boundaries contained in 
the foregoing extract, I deem it unnecessary to add. 
asingle word. They ought to be satisfactory to 
very unprejudiced mind, and I will not permit 
myself to doubt they will be. If this is a valid 
objection and would justify us in driving Califor- 
nia from our doors when she respectfully asks for | 
admission, and refusing her application to become’ 
a member of the Union, a great outrage was per- | 
petrated, which has not yet been atoned for, by 
theJadmission of Texas with a territory nearly | 
three times as Jarge. The friends of Texas will 
surely not withhold their votes on this account. 

Another objection to California rests upon the 
assumption of presidential interference with the 
people of the territory, to pursuade them to form 
a State government. If thìg be true, it is not per- 
ceived how jt could impair the constitutional rights 
of the new State, and prevent her admission into | 
the Union. 


an accusation was put in circulation against him | 
in the western and northern States, for mischievous |! 
purposes, as many believed at the time, that he had 

exerted, and would continue to exert, the influence 
which his official position gave him, to secure the | 
on of slavery into the newly-acquired terri- | 


extens! 


failure of the Walker amendment, which he was 
charged with persuading members of Congress to | 
support, he had sent, it was asserted, an emissary 
from a slave State to secure that object. This 
story, J am aware, was considered by many, and 
denounced, as a fabrication. It was nevertheless | 


| repeated, and not without success, by the original LS. 
i inventors, and all others who could be enlisted j; theme o 


in the enterprise, and industriously circulated : 


| 
i 


and absurd, perseveringly adhered to, and con- 
stantly reiterated, isas good as the truth. 
public mind, then in a state of feverish excitement, 
was easily inflamed in the non-slaveholding States || 
on this subject. It was known that the Mexican |: 
war had been provoked and prosecuted for the || 
purpose of adding new realms to the domains of |! 
slavery; and it was easy to make the people be- 
lieve that everything would be done to consummate |: 


i 


f 
i 
i 
i 


But when California had adopted a free consti- B 
tution, by which the hopes ofthe slavery extension- 
ists were blasted, and was about toapply foradmis- 


i H 
dent was accused by adversaries in another quarter, 
who were vexed with disappointment, and not; 


willing to be outdone in the business of slander i 


| 
li 
|v 


| not only new and startling, but wholly inadmissible 
l and hi 


The | 


; mons, nor 


and detraction, of prostituting the powers of his 
high office for the inéxcusable and nefarious pur- 
pose of excluding slavery from the new State. 
And to this end, it was said, he had sent his agent, 
clothed with an official character, and armed with 
secret instructions, to overawe and intimidate the 
people on the Pacific coast, and worry them into 
compliance with his wishes. This grave and im- 
posing charge, directly conflicting with the former 
one, and branding it, in fact, with falsehood, was 
manufactured for southern circnlation; and put 
forth with an air of confidence and assurance that 
could have been inspired only by the success which 
attended its predecessor in the northern States.’ 

And to give color and character to this device, 
it has been repeated in debate on this floor, and 
resolutions, at an early day, were offered in both 
branches of Congress, of a most commanding and 
formidable length, calling on the President for the 
proof to work his conviction. W ith characteristic 
and praiseworthy promptness, the call was obeyed, 
And, as a response to the resolution, we have an 
imposing volume of one thousand pages laid on 
our desks. From this immense mass of printed 
matter, not the least particle of proof can be gath- 
ered or gleaned to convict the President of any 
interference whatever in regard to the domestic 
institutions of California. ia 

But this is not all. The President himself de- 
nies, in the most emphatic manner, the alleged in- 
terference; and in the absence of any proof, this 
certainly ought to be satisfactory to ail candid and 
i unprejudiced minds. The Government agent, 
; (Mr. Kinc,] who was accused of being the instru- 
ment of the Executive in consummating his de- 
; signs in California, has denied it; and the members 
of Congress elect from that State, in their memo- 
rial to this House, have also denied it; and news- 
papers recently received from San Francisco 
indignantly deny it; and surely the enemies of 
California will not be so uncandid and unjust as to 
insist upon an objection that we have shown has 
| no foundation whatever in fact. 


| my information supplied. 
} 
| 


e Federal Government. Cl 
anced for the institution by its advocates that are 


h 


ghly dangerous. From these claims { take 


i i i iforni -| thi i ich I have had, to ex- 
| tories, and especially in California. And after the ;| this, the only occasion which » to 
ee Í A | press my dissent and abhorrence, and against 


! these audacious novelties I here enter my protest. 


a. 


this commi 


a boldness and, if it be not unparliamentary, 
with an effrontery that can find no parallel, and 
even beggars and defies invective, that SLAYERY— 
HUMAN BONDAGE, is a blessing, and nota curse; 
and that it is the duty of this Government to pro- 
tect, sustain, and extend it. The Constitution of 
the United States, we are told, requires it, and we 
are summoned to the faithful performance of our 
duty. 

Sir, I deny it, 
acknowledge 
They do not exist, 


and will not obey any such sum- 
e any such obligations of 


duty. and if they were im- 
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posed by any human laws, I would disregard them 
and trample them under foot. If we were shiver- 
ing under the heartless and remorseless despotism 
of the Emperor Nicholas, instead of standing in 


this Hall and giving utterance to our thoughts in I 


the manly tones of freemen, and basking in the 
sunshine of free institutions and republican liberty, 
we could not be treated with more earnest and elo- 
quent arguments in favor of the assumed right of 
one part of mankind to trample upon, oppress, and 
enslave the other, than this debate has afforded. I 
have been filled with amazement at the temper and 


character of this discussion, and the principles | 


avowed by members. of this House. 

In fact, sir, Lam not able to discern any very 
sensible. difference between the principles, or per- 
haps f should say, the platform, on which his Im- 

erial Majesty has placed his feet, in carrying on 
is relentless warfare against human rights, by 


the side of his remorseless and blood-thirsty ac- | 


complice of Austria, and that occupied by the ad- 
vocates'of human bondage, slavery, and oppres- 
sion on this side of the Atlantic. 
man are held by the same title under European 
skies that they are here, and the power, whether 


wielded by one or by many—whether claimed by || 


an imperial despot or a legislative assembly, that 


robs man of his inalienable rights, and makes him | 


or continues him a slave, is no more inexcusable 

and despotic there than it is here. 

created equal. 

our hearts and nerves our arms against the op- 
_ pressor, glows in the bosoms and animates the 

Jeans of our crushed and down-trodden European 
brethren. And the Almighty has engraven upon 
the tablet of the enslaved African’s heart, whether 
groaning in hopeless bondage in our own or in 
other countries, the same love of freedom that jin- 
epires us and the struggling sons of liberty every- 
where. 


It is not too much, therefore, to say, that tears | 


shed for oppressed Hungary, and Greece, and lta- 
ly, and other distant countries, by republicans in 
theory and patriots by profession, are insincere— 
are in fact nothing but “iron tears down Pluto’s 
cheek,”’—~if no sympathy is felt and expressed by 
them for the enslaved in our own country, to 
whom liberty is as dear as it is to them. A refer- 
ence to historical facts will show the error into 
which honorable members have fallen, who have 
ventured to maintain that we are under an implied 
obligation to permit the existence of slavery in the 
territories, and to extend protection to that species 
of property wherever the General Government 
has jurisdiction, Nothing can be further from 
the truth than this assumption. When the Consti- 
tution of the United States was adopted, the only 
territory belonging to the United States was the 
Northwestern Territory, and that was protected 
and secured against the introduction of slavery 
by the celebrated Ordinance of Freedom of 1787. 
This ordinance was passed by the Congress of the 
Confederation, and when, two years afterwards, 
the Constitution was adopted, its binding force 
was recognized in that instrament. The sixth 
section provides ‘there shall be neither slavery nor 
involuntary servitude in the said territory, other- 


wise than in punishment of crimes whereof the | 
party shall have been duly convicted.” Thus was | 


every inch of territory over which the Congress 
of the Confederation had jurisdiction or power to 
legislate, carefully guarded from the encroachments 
ofslavery by a provision which it was solemnly 
declared should forever remain unalterable, 
by common consent. 

And farther to illustrate the sleepless jealousy 
of the institution ‘of slavery, cherished by the em- 
Inentstatesmen of thatday, and as conclusive proof 
of their fixed and unchangeable determination to 

_ chain it down and confine it to its existing limits, al- 
low me to remind this committee, that the first Con- 
gress underthe Consitution passed a law in August, 
A789, which was approved by President Washing- 


ton, to continue and secure the provisions of this or- | 


dinance in full operation and effect in the territories. 
‘The declared purpose of passing the act of Con- 
gress was avowed to be “in order that the ordi- 
nance of the United States in Congress assembled, 
for the government of the territory northwest of 
the river Ohio, may continue to have full effect, it 
is requisite that certain provisions should be made, 
so as to adapt the same to tae Constitution of the 


The rights of | 


All men are | 
The same love of liberty that fires ' 


except | 


T 


li quillity, provide for the common defence, promote 


| thought of by the great and good men who formed 


United States;” and the necessary provisons were 
incorporated in the bill, and itbecame a law. All 
the territories were thus secured to freedom and 
consecrated to liberty, and slavery was confined 
within the limits, and left to the municinal regula- 
tions, of the States where it then existed. There 
it was permitted to linger, and left to perish under 
the operation of causes which have already driven 
it from. several of the original States, and which, 
in the judgment of many good men, were suff- 
ciently potential to work out its complete and 
speedy extermination. As a mark of subjection 
to a foreign government, and asa badge of colonial 


vassalage that remained after the close of the strug- 
gle for independence, it was loathsome and offen- 
sive to those who laid the foundations of our repub- 
lican_ institutions upon the firm basis of Liperty 
and Equatrry. And for this reason it was not per- 
mitted to extend into the territories, or the new {| 
States that were to be formed out ofthem. Jt was 
forever prohibited by an unalterable decree of the j 
supreme legislative power in the State, and the 
importation of slaves was to cease after the year |! 
1808. Nothing was omitted that could he done |, 
to restrain and confine it within its original bound- 
aries, and to secure free soil from its blighting and | 
polluting footsteps. And if it be not profane, it 
may truthfully be said, that the way of the tree of 
life was not more carefully guarded hy the Al- 
mighty, after the disobedience and expulsian of |; 
Adam from the garden of Eden, by cherubims and | 
a flaming sword, than was the freedom of the ter- 


i! committed 


ritories hy the wise, discreet, and patriotic legisla- 
tion of those who achieved our independence and | 
established our free institutions. 
The Constitution of the United States conferred | 
no express power to enlarge the boundaries of the 
country by the acquisition ar annexation of neigh- 
boring nations, ‘This dangerous power, the ex- i 
ercise of which has so often proved fatal to other | 
countries, was wisely withheld. Schemes of territo- | 
rial agorandizement were not entertained, or ever 


the Constitution, They made amnte provision for 
the government of the States and Territories then 
under the jurisdiction and within the acknowl- || 
edged limits of the United States, Beyond this || 
they did not go. The Constitution which they 
adopted was ordained and established (to use 
their own language) in order to form a more per- 
fect nnion, establish justice, insure domestic tran- 


the general welfare, and to secure the blessings of |! 


| paramount within the States. 


liberty ;—not the continuance or extension of sla- 
very—to ourselves and our posterity. i 

These are its avowed objecis, and these the 
ends which it was designed to seenre. And they 
are expressed in language so plain, in terms so} 
easily comprehended, that ‘ the wayfaring man,” | 
though not half as wise and learned as some hon- 
orable members on this floor, need not misunder- 
standit. Still, it is maintained hy some of the disci- 
ples of the southern school of polititians, witha | 
zeal and earnestness that might easily be mistaken 
for sincerity hy those not conversant with pro- 
ceedings in this Hall, that this language is 
without practical meaning; and that, “to secure 
the blessings of liberty,” if not wholly innocent 
in that respect, isa simple announcement that this 
is a pro-slavery Government, and that slavery js; 
stamped upon its heart, and is an object of its pa- | 
ternal regard, as it is one of its principal supports. 
The error and absurdity of this argument are 
easily exposed, and a reference to the preamble | 
already quoted will convince any one, not wholly 
beyond the dominion of reason, that it is entirely 
without any foundation to rest upon. Even the 
term slavery, as has often been remarked, is not |! 
to be found in the Constitution. The framers of | 
that instrument, fresh from the battle-fields of the 
Revolution, on which they had broken the op- || 
pressor’s arm, and won glory for themselves and 
Hberty for their country, carefully excluded the 
odious and hateful word; and this exclusion was i 
not the result of accident, but of carefully-consid- | 
ered and deliberate design. a: 

Sir, it is a mistaken notion that this is a pro- 
slavery government, as some have imagined. I 
know there is a class of earnest and zealous, but, 
as I think, misguided men in the free States, | 
who, like some honorable members on this floor, 
maintain that it is, and denounce it as a covenant 


with death, anda leagne with hell. And as a 


cansequence of this error—and it certainly is a 
most glaring one, into which zeal without knowl- 


| edge is always wont to betray its votaries—it has 


been asserted in this debate, that it is the duty of 
this Government to protect property in slaves 
wherever its flag floats and it has paramount 
jurisdiction. Many errors of opinion, upon law 
as well as morals, not unfrequently spring from 
the imperfection of language and the improper use 
of words withouta fixed and determinate mean- 
ing. In fact, it has long been cause of complaint 
among ingenious and thoughtful men, that our 
language, rude and imperfect at best, and’ mostly 
conversant about material ard sensible objects, 
was wholly inadequate to express the refined dis- 
tinctions of moral and speculative philosophy, as 
the rudest tools are unfit and unsuitable to the 
refined and delicate purposes and operations of the 
wetch-maker and the surgeon. And this, t appre- 
hend, is the reason why so many errors have been 
by distinguished gentlemen in the 
course of this discussion. They unquestionably 
result, not from inadequate or.confused ideas in their 
own minds, but from the imperfection of the medi- 
um through which they are obliged, for the went 
of a better, to communicate their thoughts to us. 


i Now to ordinary capacities, to common minds, 
| unclouded by abstractions, and capable of using 


common language in its usual and ordinary ace 


| ceptation, there can be no doubt that the jurisdic- 


tion or authority of the General Government is 
That is, that its ju- 
risdiction is superior to that of any other. Bue 
language of the Constitution on this point is plain, 
and will admit of no controversy. It declares that 
“this Constitution, and the laws of the United 


| ‘ States which shall be made in pursuance thereof; 


‘and all treaties made or which shall be made un- 
‘der the authority of the United States, shall be the 
‘supreme law of the land; and the judges in every 


| ‘State shall be bound thereby, anything in the 


‘ Constitution or laws of any State to the contrary 
‘notwithstanding. Concede the startling propo- 
sition maintained by these gentlemen, and the 
banner of African slavery could be. made to float 
over the soil of every free State in this Union, en- 
tirely overriding the local or State Jaws prohibit- 


| ing it, and the General Government successfully 


invoked to defend and maintain it. Such is the 
inevitable conclusion to which we are conducted 
by this absurd and preposterous doctrine. The 
municipal regulations of the slave States, like those 


| of the free States, are powerless beyond their own 
i jurisdiction. They are without any authority or 
| consideration whatever in the other States, or in the 
| territories belonging to the United States, except 


what is imposed by the Constitution, or is exacted 
by the comity which modern christian civilization 


| requires should always exist between conterminous 
; and independent States. 
legislation or laws of one State, or any given num- 


The peculiarities in the 


ber of States, can no more be transplanted into the 
territories of the United States as a right atend- 
ant upon the persons of those who may choose to 
emigrate thither, than those of all the otber States. 

The rights of all the States, in this particular, 
are perfectly equal, and they are independent 
within their own jurisdiction; and no one State 
has, in this respect, any superiority, whatever its 
laws or local institutions may be, over another. 
Congress has the paramount and exclusive right, 
if it exists anywhere, of which no sane man, at 
this time of day, can justly entertain a doubt, to 
legislate for the territories, and no State can inter- 
fere with or control its exercise, I shall not stop 
to discuss the question, sometimes mooted, whence 
the right springs which has been so frequendy ex- 
ercised for the lust half century. 

It is sufficient for my purpose to know, that the 
General Government has acquired territory in a 


i variety of ways—by treaty, by acts of legislation, 


and by conquest and purchase; and whether the 
right to govern it, after the acquisition is made, is 
to be referred to the war-making power, or the 
treaty-making power, or arises from some other 
grant of power in the Constitution, is perfecrly 
immaterial; it exists as an incident to the exercise 
of the power to acquire territory, if in no oiher 
way. It is expressly provided in the Constitu- 
tion, that Congress may make * all needful rules 
and regulations for the government of the terri- 
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tories,” and of course, no other sovereignty has 


any control over them while they remain subject | 


to the jurisdiction of. Congress. Some of the 
States composing this Union prohibit slavery, 
while others tolerate it, and the rights of the 
resnective States, and the citizens of each, are 
equal. No one may claim a superiority over the 
other; they all possess alike the attributes of a 
qualified sovereignty. A citizen of a northern 
State, in which slavery and involuntary servitude 
are forever interdicted, emigrating to the terri- 
tories of the United States, has the same right 
with the citizen of a southern State, which toler- 
ates the institution of slavery, to carry with him 
the local laws of his own State. These laws 
being contradictory and inconsistent with each 
other, could not exist together in the same com- 
munity, and hence the absurdity of the right 
claimed by some southern gentlemen to carry 
slaves into the territories and hold them in bond- 
age, merely because they are permitted to do so 
by the laws of some of the States. When emi- 


grants pass from the jurisdiction of their respective | 


States into the territories, they leave behind them 
the laws of their former domicil, as they do the 


duty it is to enforce them. They pass under a 
new jurisdiction, possessing the rignt to make 
laws, and the power to enforce them, independ- 
ently of the States whence they came. The 
citizens of the different States and of other coun- 
tries meet in the territories upon terms of perfect 
equality, neither having the right to bring with 


him the institutions of the State or sovereignty | 


whence he emigrated, or to claim, as a right, their 
protection or adoption within the new jurisdiction. 
A contrary doctrine would lead, in practice, to 
endless conflicts and interminable difficulties. 
Standing upon free soi!, the common property of 
the United States, and confiding in its protection, 
the rights of all would be equally respected. The 


protecting ægis of the Constitution would be over | 


all alike, for it has expressly provided *‘ that the 
citizens of each State shall be entitled to all the 
privileges of the citizens of the several States, ”— 
a provision which must be entirely abrogated be- 
fore the new doctrine can obtain. [ts transparent 
fallacy is so obvious and so plain, thatan apology 
is due for the time spent in exposing it. Thear- 
gument in support of it, even in the hands of its 
eminent advocates, fails to become respectable, 
and scarcely rises to the dignity of shallow soph- 
istry. 

The relation of master and slave is said to be 
one of long standing—it is a patriarchal institution; 
and we have listened to elaborate declamation upon 

he origin and antiquity of slavery, and its advo- 
cates have sought to deduce an argument from that 
source, to justify extending over it the protecting 
carc of the General Government, and introducing 
it into the territories of the United States. It has 
existed, we are assured, from the-earliest times; its 


venerable and shadowy form may be seen in the |, 


twilight of history; and surely some respect is due 
to its great age, if on no other account. It has 
always been abused and vilified by its enemies, 
till its name has acquired an offensive odor, and 
is about to be driven in disgrace from its former 
haunts and its ancient home. What more worthy 
the fame of a great, a gallant, and a free peopie, 
than to extend the rights of hospitality to the ven- 
erable outcast, and give it a resting-place and a 
permanent home under our glorious stripes and 
stars, where it can renew its failing strength, en- 
Varge its withered dimensions, and again put on 
the vigor of its youth and its manhocd! Its ene- 
mies should be prosecuted for their numerouslibels, 


and be hushed to silence, and its name be rescued | 
from the unjust odium which has rendered it hate» | 


ful and ignominious. . : 
This, sir, is substantially the duty which we are 


required to perform; and if we hesitate, or falter, | 
or fail to obey, this glorious fabric of free govern- | 


ment, reared by the skill and the toil, and cemented 


by the blood of patriots, who preferred death to | 
slavery, is to be demolished and this Union to be | 


dissolved. We are left free, of course, to make 
our election; but itis a kind of freedom, after all, 
not very unlike that which the traveler enjoys, with 
the highwayman’s pistol at bis breast. $f there is 
anything in the origin and antiquity of slavery, or 
inthe history of human, bondage in any of its 


forms, to commend it to favorable regard, I have 
not been so fortunate as to discover it. The record 
has wholly failed to exhibit it, aud it is too late 
now to supply the omission. 

It has been repeatedly stated in this debate, that 
you could not point toany act of the law-making 
power, creating the relation of master and slave, 
and establishing the institution of slavery. This 
is true—you cannot. 
follow that there is a common law of slavery as 


legislative enactments, nor the creature of the law- 
making poser, but it is one of the bitter fruits of 
war, violence, and piracy, that have marked the 


corrupt men in all ages of the world. Wars of 
various kinds have been common between different 
| nations: formerly they were much more sanguin- 
ary and ferocious, and attended with much greater 
atrocities than at present. And when carried on 


came piracy. The victor used to claim the right— 
| such were the rules of ancient warfare—to dis- 


exercise a disguised humanity, if he could make 
profit by it, and instead of toking their lives at 
once, as he had the power to do, he would consign 
them to perpetual bondage. I donot agree with 
Justinian, that this imparts to slavery a rightful 
origin, or purifies it from the character which it 
| inherits from such a parentage. By no means. 
| Tt was at best a substitute for homicide. Lonly 
state the fact that such is the origin of the institu- 
tion. The legislator thus finding the relation of 
master and slave, springing from such a source, 
in existence, steps in, and not being able to restore 
him to his natural rights, of which he had been 
robbed by the superior power of his master, en- 
deavars to regulate and restrain his conduct, and 
mitigate, so faras may be, the evils of the en- 
slaved, by prescribing rules for the government of 
the new relation. Hence it will be seen that the 
legislative power does not create, it only regulates 
the relation between master and slave. For with- 
out municipal regulations by which the State lends 
the weight and force of its strong arm to the mas- 
ter to aid him in holding his slave in subjection 
| and bondage, his power over the slave would ex- 
ist no longer than his own superior physical 
| strength would enable him to maintainit. The 
relation between them would be that of perpet- 
ual war, and the only principle that would govern 
it, would, of course, be that by which might 
makes right. And this, in fact, is the natural, 
primitive, and legitimate relation between mas- 
; ter and slave, and it would always of necessity con- 


ing the weaker party. And I may here observe, 
you can find no law establishing any other sys- 
tem of despotism, of ontrage and violence, 
whereby man has suffered wror g from his fellow- 
man, with which the pages of histary abound. 
These things do not depend upon legislation; 


ent of its authority. From the day that Cain 
went ontand slew bis brother Ahel, up to the last 
act in the great drama of human butchery, the 
Mexican war, the search would be vain and fruit- 
less, But this fact does not change the character 
of the wrongs perpetrated, nor mitigate the evils 
flowing from them. It tends rather to aggravate 
than to diminish them. 

Repeal the laws regulating the relation of master 
and slave in the slaveholding States, and there is 
an end of slavery, unless by superior force you can 
hold them in servitude. Your title to them as 
property, your right to their services and to buy 


li laws, that have no force or efficacy beyond the 
i Himitsof the respective States. Natural law tolerates 
, no such rights, and recognizes no such distinctions: 
wherever they exist, they arise from municipal 
regulations. At common law there is no.such 
thing ag a slave, and as early as the reign of Queen 
| Elizabeth it was said the air of England was 
| tao pure fora slave to breath in. It is true the 


a negro boy, because negroes are heathens—a kind of 
reasoning that failed to be: satisfactory; for the 


i 
H 
| Mary, decided that a man might have property in 


But the conclusion doesnot | 


well as of freedom. Slavery is not the offspring of | 


character, and deformed the history of wicked and | 


by a few against all the rest of mankind, they be- | 


pose of his prisoners taken in battle, in such manner | 


the ia 2 i i| as he might think proper, and sometimes he would | 
judicial tribunals, and the executive officers whose | 


tinue, but for the base prostitution of the supreme | 
power of the State to assist the stronger in crush- | 


they happen in spite of it, and wholly independ- ;: 


and sell them, all depend on the local, or State | 


Court of Common Pleas, in the 5th of William and | 


same court, in Sth of William and the 5th of Anre, 
overruled the decision, and declared that no n.an 
can have property in another while in England. 

And I might here refer to the celebrated case of 
James Somersett, decided ata later period, in 1772, 
by Lord Mansfield, in which the absurd dictum of 
the Common Pleas, in the 5th of William and 
Mary, is treated with merited: contempt, and the 
true principle vindicated, which has since 'been in- 
variably fotlowed by the courts of Westminster 
Fall. And in 1824, the Court of King’s Bench 
i denounced the law of slavery ag an anti-christian 
law, and one which violates the rights of nature, 
and therefore ought not to be recognized here, and 
declares “ slavery is a local law and therefore, if 
a man wishes to preserve his slaves, let him attach 
them to him by affection, or make fast the bars of 
their prison, or rivet well their chains, for the in- 
stant they get beyond the limits where slavery is 
recognized by the local law, they have broken 
their chains, they have escaped from their prison, 
and are free.” 

The Supreme Court of the United States, in 1842, 
resolved that, “ by the general law of nations, no 
nation is bound to recognize the state of slavery as 
i to foreign slaves found within its territorial domin- 
ions, when it is in opposition to its own policy and 
institutions, in favor of the subjects of other na- 
tions where slavery is recognized. If it does, it is 
as a matter of comiiy, and not as a matter of inter- 
national right. The state of slavery is deemed to 
| be a mere municipal regulation, founded upon, and 
|| limited to the range of the territorial laws.” 1 have 
| deemed it proper to fortify the positions which I 
‘have sought to maintain, by the highest judicia 
i authority, and I have great confidence that it will 
| be satisfactory to all candid minds, 
i| ‘The indirect recognition of slavery, as a State 
!institagion, in the Constitution of the United 
| States, has turned out to be a great and, I fear, a 
i fatal error. It was only secured, after an earnest 
| apposition, with the understanding that it would 
' soon cease to exist, and its great and acknowledged 
|i evils would be of short duration. The foreign 
l! slave trade was to cease in a few years, and ihe 
i supply from abroad be cut off, and all the territo- 
i ries were carefully protected from its inroads. But, 
; since that time it has increased to such an extent, 
| that nine slave States have been added tothe Union, 
| and five of them formed out of territory obtained 
| from foreign nations. The institution has always 
| been a fruitful source of agitation and unkind feel- 
| ing in this country. And so long as the passions 
| and prejudices of men, to which it ministers, con- 
i tinue unchanged, it will forever remain so. The 
| just expectations of the framers of the Constitu- 
| tion have been defeated by the predominance of 
| southern counsels in the administration of the 
Government. More than three hundred and fifty 
| thousand square miles of slave territory have been 

acquired and peopled with slaves since the Consti= 
tution was adopted, and still Jarger domains are 
' required to satisfy the demands of the South, 
! Slavery existed in the Colonies before the Revolu- 
tion. It was first introduced into Virginia at an 
early day, and finally extended into the other 
Colonies. At every stage of its progress, it met 
with a firm and vigorous opposition. But the 
power of the British Government, influenced by 
considerations of mercantile and individual inter~ 
ests, triumphed over the wishes of the colonists. 
| This infernal traffic,” said Colonel Mason, of 
i| Virginia, in the Convention that formed the Con- 
| stitution, ‘originated in the avarice of British 
| ‘merchants. The British Government constantly 
i ‘checked the atlempts of Virginia to put a stop to 
t 
{ 

| 

I 


‘it. The present question concerns not the im- 
| « porting States alone, but the whole Union, The 
‘evil of having slaves was experienced during the 
‘late war. Had slaves been treated as they might 
i! © have been by the enemy, they would have proved 
| € dangerous instruments in their hands.” Slavery 
ii was no favorite with the revolutionary patriots. 
| In public meetings, in legislative: Lodies—every- 
where, and on all occasions, its existence was depa 
recated as an unmitigated evil. 

Every page of our history before the Revolu~ 
| tion, fragrant ag it is with the love of liberty and 
l! devotion to human rights, is filled with convincing 
l proofs of the abhorrence with which it was viewed 
| by the colonists. From the close of that struggle 
| to the adoption of the Constitution, a constant 


| 
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warfare was carried on against it, and the leading 
minds of the South and the North harmonized in 
opposition to the institution. . And so true is this, 
that southern denunciations against slavery have 
supplied the vocabulary of modern anti-slavery 
men with their choicest epithets, and they have 
needed and scarcely sought any more effective and 
terrific bolts to hurl against the institution than 
those forged by southern men. 

Mr. Madison, in the constitutional Convention 
of 1787, said he thought it wrong to admit in 
the Constitution the idea that there could be property 
in man. And in the samé year, on the occasion 
of the memorable trial of Warren Hastings, be- 
fore the Peers of Great Britain, Mr. Sheridan, the 
eminent statesman and orator, declared that alle- 
giance to that Power which gives us the forms of 
men commands us to maintain the rights of men. 
And never yet was this truth dismissed from the 
human heart; never, in any time, in any age— 
never in any clime where rude man ever had any 
social feelings—never was this unextinguishabie 
truth destroyed from the heart of man, placed as 
itis in the core and centre of it by his Maker, that 
man was not made the property of man. : 

‘The language of Lord Brougham, one of the 
most distinguished statesmen of the age, is still 
more emphatic on the subject of slavery: “Tell 
“me not of rights, (said he;) talk not of the prop- 
* erty of the planter in his slaves. I deny the right. 
* l acknowledge not the property. The principle 
* the feelings of our common nature, rise in rebellion 
‘againstit. Bejthe appeal made to the understand- 
‘ing or to the hcart, the sentence is the same that 
‘rejects it. ‘Chere isa law above all human enact- 
‘ments, written by the finger of God on the heart 
‘of man—and by that law, eternal and unchange- 
‘able, while men despise fraud, and loathe rapine, 
‘and abhor blood, they shall reject with indignation 
‘ the wild and guilty phantasy, that man can hold prop- 
“erty in man’? f 

Sir, the anti-slavery feeling of the country was 
deep and strong, and was manifested on all proper 
occasions—in the revolutionary Congress of 1774— 
in the Congress of the Confederation of 1787, that 
adopted the glorious ordinance of freedom for the 
Northwestern T'erritory; and its brightand lumin- 
ous track may be discerned in every page of the 
ewly history and in the legislative records of the 
county. But in process of time a change came 
over the South on the subject of slavery. That 
section had secured important political advantages 
under the Constitution; it was allowed the bene- 
fit of the rotten-borough system—a representation 
in the National Legislature withouta constituency, 


4 
sy 


Not contented with present advantages, her states- || 


nen sought for still greater; and not willing to act 
a subordinate part to which the minority is neces- 
sarily obliged to submit, at least according to the 


theory of republican institutions, they aspired to | 


control the Administration, and shape the ends of 
Government. i 

‘Phis change happened soon after the govern- 
ment was organized under the Constituuon. ‘Their 
purpose has been pursued steadily and without 
deviation or faltering, with the view to attain their 
cherished object. One slave State after another 
has been formed and admitted into the Union; 
and at this moment the slave States equal in num- 
ber the free States, and with a population less than 
one third, they have an equal representation in 
the Senate of the United States; and this.is notall. 
‘Cheir thirst for political power, which seems to be 


their besetting sin, and the great object of their | 


ambition and pursuit, has been graufied to the 
fullest extent. ` They have had the President for 
fifty years out of the sixty, since the Government 
was organized, and of the nineteen Secretaries of 
State, fourteen have been slaveholders; and the 
other Cabinet officers in about the same propor- 
uon. A majority of the Judges of the Supreme 
Court has always been slaveholders; and out of 
twenty Speakers of this House, the South has had 
twelve, and the North only eight. The foreign 
missions also have been filled by a majority of 
southern men, and to-day there is a much larger 
number of oficial functionaries in the different 
bureaus of the departments from the slaveholding, 
than from the free States. Sir, I do not mention 
these facts hy way of complaint, but to repel accu- 
sations, and to show how generous the majority 
has been to the minority—how kindly the North 


has treated the South. -Itis a matter of boast, by 
a distinguished member of this House, [Mr. 
Meapg,]| that though in a minority for the last 
half century, the South has managed during the 
greater part of that period to control the destinies 
|| of this nation. But like spoiled children, ruined 
by kindness and indulgence, they still grumble 
and complain. They find fault, not so much with 
what has been done, as with what has been said, 
and what they seem to fear may be done hereafter; 
and opinions are more offensive to them than ac- 
tions. And they declare war against the former, 
in advance of the elfeets which they fancy may 
hereafter flow from them. 
ventured to talk in this debate of northern aggres- 


instead of a mere phantom of the imagination. | 
And among the most prominent offences com- 
plained of, we find the differences of opinion be- 
tween the North and the South, on the question 


sin, and the safety of the institution demands its 
rigorous punishment. 

But, sir, it is a perversion of language to charge 
northern men with committing aggressions upon 
the South because they differ from them upon the 
propriety of continuing and extending human sla- 
very. 
| The free and manly expression of opinion is no 
| cause of offence to those who may diggers with 
you, and it is no act of hostility in any proper 
sense of the word. If it be otherwise, then has 
the language of Magna Charta, of the Bill of 
| Rights, of the Declaration of Independence, and 
i the Constitution of the United States, become justly 
| offensive; and instead of deserving the historical 
i renown which the judgment of mankind has 
| awarded to them, they are nothing more than a 
| declaration of war against all the world who do | 
not subscribe to the theory of human rights which 
they announce; and the authors of them, whose 


the earth, are no better than pirates and outlaws. 
To such extremities, Mr. Chairman, are the advo- 
cates of slavery driven in their unavailing exer- 
tions to shield the institution from the inevitable 
doom that awaits it. In no correct sense of the 
word has the North ever committed any aggressions 
upon the South. The citizens of the free States 
love not only theoretical, but practical liberty, and 
! wherever slavery exists they desire its extinction. 
But I maintain, Mr. Chairman, that it is the South 
that has committed aggressions, and not the North; 
and in committing aggressions it is obvious to re- 
mark, slavery only follows its instincts and obeys 
the laws of its nature. And for this opinion we 
have authority, if any were needed beyond the 
reflections and observations of every one, that 
southern men will not repudiate or attempt to 
deny. Thatslavery also debauches the minds and 
deteriorates the morals of men, will appear evident 
|| from the same authority. Colonel Mason, of Vir- 
‘| ginia, in the constitutional Convention, when the 
subject of slavery was under discussion, said, 
*“ Slavery discourages arts and manufactures. The 
{| ‘poor despise labor when performed by slaves. 
‘They prevent the emigration of whites, who really 
‘enrich and strengthen a country. They produce 
| ‘the most pernicious effects on manners. Every 
‘master of slaves is born a petty tyrant. ‘They 
| ‘bring the jadgment of Fleaven on a country. As 
| ‘nations cannot be rewarded or punished in the 
i ‘next'world, they must be in this. By an inevita- 
‘ble chain of causes and effects, Providence pun- 
‘fishes national sins by national calamities; and 
| ‘Jefferson, the great apostle of Democracy, whose 


|| ‘ who profess to be his followers, were sadly at fault 

‘| “with his practice, has described the relation as a 

‘perpetual exercise of the most boisterous pas- 

‘sions—the most unremitting despotism on the one 

| “part and degrading submission on the other.” 

It is not surprising that the minds of men living | 

| under the infiuence of such an institution should | 
| become perverted without being conscious of it, | 
| and their moral sense blunted and rendered inca- | 

‘| pable of performing its appropriate functions. | 
| 
| 


| Why, sir, you claim the right to enslave the Afri- 
! can race because Africans are heathens; that, | 
| believe, is the argument advanced in the Missis- 
Sippi address, if that elaborate. but stilted and in- 


fated ‘production ‘is “susceptible of any definite 


Some gentlemen have | 


sions upon southern rights, as if it was a reality || 


of slavery. This is, politically, the unpardonable {| 


j 

| > . . . i 
| ‘teachings, it must be admitted, like some of those 

' 


| 
| 
| 
| 


| the slave States. 


meaning; but as. legislators, | understand’ you to’ 
repudiate the obligations and refuse to perform the 
duties which ehristian ethics impose on you in 

prescribing rules of conduct for your fellow men. 

You claim the rights but refase to perform the du- 

ties of christians. With the moral bearings.of a 

question, it has been said, you have nothing to do 
in your legislative capacity; and this no doubt fur- ` 
nishes the explanation why. we find such signal 

departures from the wholesome principles of the 

natural and the revealed law in the legislation of 
This doctrine seeks to obliterate 

at once the distinction between right and wrong in 

human actions—a distinction which is not depend- 
ent upon legislative enactments, but exists anterior 

to them. 

Sir, we have heard much said in our time, in the 
political discussions of the day, about a moneyed 
aristocracy and bank influence in national affairs. ‘ 
Southern gentlemen were not backward in sound- 
ing the alarm. I heard the notes, listened. to the 


| discussion with attention, and, I hope, not with- 


out profit, and the recollection of it has not faded 
from my memory. 1] am suspicious of associated 
wealth, especially when enlisted, as it too often is, 
in opposition to popular rights. And I hold it to 


Sla- |: be the:dictate of prudence to watch, with a sleep- 
It is not even a just ground of complaint. | 


less vigilance and a jealous eye, the operations of ` 


| men wielding large amounts of capital when in 


pursuit of political objects. They are notalways 
over scrupulous in regard to the means which they ` 
employ to accomplish the desired end. For this 
reason I am jealous of the institution of slavery, 


| and of the schemes and movements of its friends - 
! and advocates. 


It is now in the field, and its in- 
fluence pervades, and I must be allowed to say,- 
controls, to a great extent, both branches of Con-* 
gress. And 1 should be gratified to know that the. 
Executive Department was wholly emancipated ` 
from its influence, If it is not now, | hope the 


3 |) day is not distant when it will be. 
names have become famous among the nations of 


Mr. Chairman, the old Bank of the United 
States, with all its branches, and officers, and de- 
pendents, together with the immense.wealth of the 
Rothschilds, would be an adversary quite insignifi- 
cant and harmless, compared with the one which 
the friends of free soil now have to encounter. 
Some. two hundred and fifty or three hundred 
thousand slaveholders have taken the field, con- 
trolling and wielding a capital which, it is said, 
amounts to sixteen hundred millions of dollars in 
personal property, and probably much more in real 
estate, animated by a common spirit and pursuing 
acommon object, and that object, political power 
and influence. , 

Here, sir, is a monied aristocracy, possessing a 
fearful, a dangerous influence, if exerted even in 
the holy cause of human freedom; but when 
turned to other purposes and exerted as it now is, 
in making war upon human rights, and to extend 
and perpetuate the slavery of the African race in 
this country, it becomes an instrument whose 
power to do mischief it is impossible to overesti- 


| mate; and no one can contemplate it without seri- 


ous alarm and apprehension. I think, sir, it is 
time to arrest it while we have the power. The 
world has never before witnessed so formidable an 
element of discord and disunion-in the bosom of 
any free government, And the question, whether 
it shall be permitted to strengthen, extend, and 
fortify itself in the midst of us, becomes an in- 
tensely interesting one to those who have the 
power of deciding it.: [cannot permit myself to 
doubt the result; and I cherish the hope, that when 
the hour of trial comes, the Representatives from 
the free States, following in this particular the ex- 
ample of those from the slave States, will be found 
united and acting together like a band of brothers, 


‘The enemies of slavery extension may surely 
| forget party names and party distinctions when its 


friends have set the example. 

Mr. Chairman, if southern gentlemen had been 
contented with meeting us in open and manly de- 
bate on the question of slavery extension into the 
free territories of the United States, there would _ 
be no just cause of complaint. If they had re- 
frained from the use of any other but the ordinary 
means to accomplish their objects, no ene could 
find fault with them, however much he might re- 
gret their errors. of opinion. But they have not. 
They.have chosen to pursue a different course, and 
in doing so, have exposed not only the Weakness, 
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but the wickedness of their cause. Denunciations 
and menaces have been artfully employed, for no 
other purpose, it seems to me, than to influence 
not only the members of this House from the free 
States, but the action of Congress upon questions 
pending before it. Some of the southern States, 
perhaps a majority of them, have passed resolu- 
tions declaring if Congress abolishes slavery in 
this District, and prohibits it in the territories, and 
presumes to do certain other things which may not 
please them, they will resist its action “at any 
and every hazard.” This is a brief method of de- 
claring that they will commit treason and rebellion 
against the Government, if the majority dares to 
disregard their wishes, or fails to comply with 
their demands, Whether modesty or chivalry 


most predominates in such conduct, I must leave | 
The extraordinary lan- | 


for others to determine. 
guage of the member from North Carolina, [Mr. 
Cuineman,] in a speech upon this floor, is fresh in 
the recollection of every one, and though pains 


may have been taken to conceal or disguise his | 
meaning, the allusion to a struggle that would not | 
leave a quorum to do business in this Hall, was | 
And if; 
any one entertained a doubt, it was soon removed | 
Not long after | 


well understood by those who heard him. 


by what was passing elsewhere, 
this and other violent speeches were made, a letter- 


writer from this city, who was understood to be ; 
in the confidence, if he did not. speak the senti- | 
ments, of southern men, under date of February | 
(Sée the | 


26, 1850, holds the following language: 
New York Herald of February 28, 1850:) 


«We are on the very eve of bloodshed in the Capitol. | 


There is no telling when its crimson streaks may deluge the 
halls ofCongress. Without amoment’s warning, civil strife 
and massacre may commence, for it will begin here. The 


first blood wilt not he spilt at Nashville, it will bein Wash- | 
ington. There is a fearful and an alarming state of things: 


here, and when or where it will ead, God alone knows. It 
is impossible for those at a distance to realize that their del- 


egates in Congress are preparing for such scenes as have |} 


never been witnessed in our heretofore peaceable civil con- 
teste The southern members are excited to- the highest 
pileh. 
personal strite that will ensue before a week has passed. 

e are in the crisis so long and so justly dreaded, and Mon- 
day next will be the day when the rapture w:ll commence, 
‘Ine scene on last Monday week, day and night, will be re- 
peated, butin a more frightful and tragic form. 


ssecoud week. Next Monday is a day all must dread, and 
wait with deep anxiety the horrible issue which will take 
lace. 
p “The state of bad feeling which has existed from the 
commencement of this Congress, between northern and 
southern members, is hourly increasing, and becoming more 
Intense and alarming. ‘There is danger of an immediate 
rupture, and onee commenced by bloodshed here, where 
will it end? 
revolution in its most tremendous.and dangerous form. 
isa revolution of the southern minority against the over- 


bearing tyra oy of a majority—the worst form of tyranny | 


whieh can exist. Gollision between the members from the 
porthern and southern sections is inevitable. Lt is hoping 
against hope, to hope thatit may not take place at once— 
immediately, The northern members are playing on a vol- 


cano, which may open and pour out fire and flame before | 


they dream of it Personal conflicts will take pice; they 
must do so, as sure as is the fact that hard words lead to 
blows, and the southern men do not arm with deadly weap- 
ons without feeling that they are in danger and determined 
to use tliem,.?? 

I might make further extracts from the same 
writer, of similar import and evidencing the same 
atrocious and blood-thirsty disposition; but this 
may serve as a fair specimen of the tone and tem- 
per displayed, and the arts of persuasion practiced, 
by him and his friends. The lank and famished 
wolf howling for its prey, and the tiger panting 
for blood, could not exhibit more savage ferocity; 
and the northern man that does not. take the hint 
and conform his conduct to the wishes of these 
gentlemen after such significant intimations of the 
consequences of disregarding them, must surely 


be presumptuous indeed, and wholly fail to consuit | 


his own welfare. But really, Mr. Chairman, t 


have not been able to discover that the announce- | 


ment thus formally made, for purposes, no doubt 
of intimidation, (for it could be made for no other,) 
that southern men are armed with deadly weapons, 
has produced any other emotions than those of 
ineffable scorn and contempt. It is quite possible, 
sir, that there are northern men who could be in- 
timidated in this way, and dragooned into com- 
pliance with the demands of those who are capa- 
ble of making these threats; but they do not prob- 
ably happen at this time to be members of this 

ouse; at any rate I hope not from Ohio. 

In this connection, allow we to notice another 


Men go armed, and are preparing for the contestand + 


You will í 
remember that resolution day comes on Monday of every | 


Itis revolution that we are starting wpon— | 
It! 


ig a = 
| fact, and I view itas more dangerous, and therefore 
| of more importance, than any already mentioned— 
| I refer to. the Nashville Convention, which assem- 
f bles this day. Its object is exclusively sectional, 
i| and it aims to obliterate party distinctions, and to 
| unite and strengthen the slave States in their ef- 
| 

l 

| 


| quired from Mexico. And as a remédy for the 
: insupportable evils that will result from the failure 
i of this scheme, they will, no doubt, recommend 
| the preliminary steps for a dissolution of the Union. 
| At any rate, this has been plainly intimated by its 
friends. But while I execrate their object, and 
shall do all I can to defeat it, Lam not willing to 
do them or their motivesinjustice. Let one of the 
distinguished advocates of this Convention ex- 
plain its object: (I quote from the speech of Colonel 
Trotti, of Barnwell, South Carolina, delivered at 
a meeting convened to appoint delegates to the 
Nashville Convention:) 


i “What that Convention will do is not for us to dictate, 
Our delegates should go untrammeled, and free tu consul, 
with the leading intellects that will be broneht together from 
all parts of the South. But, as individuals, we may enter- 
tain and express an opinion as to what itsbould do. ‘That 
Convention should say to the non-slaveholding States, the 
ii South will maintain her rights and ‘equality’ in the Union, 
1| or she will dissolve it. 

ij * What else isleft for us to do? 
II stitution? Why, the Constitution has tong been ntterly dis- 
1| regarded. You have over and over in seen it kicked out 
of both halls of Congress. 


| ‘The great and good men who 
į; achieved our independence have passed away, and the 
| carrion crows that now swarin the } 

‘| mesmerized the Constitution, and made it 
| guage they wished. The Constitution is rather un impedi- 
ment than a protection tothe South. The South regards the 
obligations it imposes, whiist the North treats them with 
utter contempt, But for the fact that we have been comfort- 
ed with the betief that we lived under a Constitution that 
protected our rights, itis not improbable that a southern 


i 
| 
i 


Congress. Much as we boast of our freedom, I doubt if 
any legislative body, exercising the same unlimited powers 
| as the Congress of the United States, would be tolerated in 
| any part of Europe.” 


‘| orator seems to be animated by the same mild and 
|| conciliatory spirit that pervades his sectional 
| friends in this Hall and their mouth-piece, the 
| correspondent of the New York Herald. Imustbe 
| permitted, however, to observe, thatthe ‘southern 
! army” spoken of, which itis said might, but for 
y spoken of, which its said mig t, but fora 
certain contingency, be commissioned to visit this 


‘| offensive and very apt to fail of its mission, if it 
| should be as easily driven from this city as a 
similar one was in the year 1814, that abandoned 
the Capitol to be sacked and burned by a foreign 
enemy. But the chivalrous orator does not stop 


designs contemplated by those who favor the Nash- 
ville Convention. He proceeds in this manner: 


probability of the dissolution of the Unsion, and the founda- 
tion ofa separate sonthern Repnblie. 


| 
i] 
H 
i 
j 
i 
| 
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i 
| 
| 


our capacity for not only sustaining ourselves, but injuring 
ther. And when they find themselves stripped of their 
commerce, their manufactures crippled, and their hous: 
and lands sinking in value, then you may find greater 


i 


: tofput? down siavery at the South. Ifdisnnion cdémes, it 
! would find the South better prepared to defend her institu- 
| tions against the world, and, if sbe was stifl to continue in 
| the Union, she would have acquired that power and infin- 


ence which would cause her rights to be respected.” 

I have no fears, I am ready to admit, Mr. Chair- 
man, of a dissolution of. this Union; the fraternal 
ties that bind us together and make us one people 


ambitious, and unprincipled politicians. The great 


is in favor of the Union as it is; they have too 
long enjoyed and too highly appreciate its bless- 
ings, to run the fearfal hazard of dissgjution for 
the sake of accommodating distressed patriots in 
any section of the country. Powerful as the 
Nashville Convention may be for mischief, itean- 
| not dissolve the Union. But there is one thing 
which I think it will not fail to accomplish, and 


| you please, a cemetery for agitaled and distracted 
politicians—that class of men who have been 
mainly instrumental in fomenting -sectional divis- 
ions and disturbing the peace and harmony of the 
country. To such men we are indebted for the 
| annexation of Texas without any constitutional 


forts to extend slavery into the free territory ac- |: 


t 
Can we rely on the Con- | 


of Congress have | 
speak in any Jan- | 


army would long ago have gone to Washington and dispersed | 


Now, sir, this is very plain Janguage, and the | 


Capitol and disperse Congress, would be quite in- | 


here, but goes on and discloses the real and ulterior | 


“In what I have said Į have had in contemplation the | 


I have not the slight- | 
est idea that the people of the non-slaveholding States will | 
respect our rights, until they are made to feel our strenath— | 


forts to put down abolition at the North than are now made | 


cannot be sundered by the schemes of restless, | 


'| mass of the people in the South and in the North | 


| that is, to secure a refuge, a resting-place, or if | 


| right, and all the accumulated. evils that have fol- 
|| lowed in its train; and to such also are we in- 
j; debted for the discord that has reigned in this. Hall, 
|, and the systematic neglect. and abandonment of 
| the public business, that has marked and signal- 
|| ized the present session of Congress... It only re- 
; mains for us to perform the sad and mournful duty of 
| inscribing appropriate epitaphs on their tombstones. 
i Threats of nullification, it will be remembered, 
| and open resistance to the laws. of Congress, pro- 
| ceeding from South Carolina, secured the passage 
: of the compromise act of March, 1833, by which 
: the interests of free labor were offered up a sacri- 
; fice to those of slave labor. And now, sir, em- 
'boldened by former success to become more 
| rapacious in her demands, the South threatens 
| separation and dissolution, if the freedom of the 
| territories and the restriction of slavery are insisted. 
| upon. She wants a more extended market for 
|! her rapidly-increasing slave population; and would 
| be much pleased with a few more hundred thou- 
' sand square miles of the newly-acquired territory. 
: The diffusionfof slavery, in the opinion of General 
| Cass, (and I suppose his political friends generally 
: agree with him,) does notinjure but rather improves 
it, That is the argument in its favor.. ; 
The North then yielded to the demands..of 
slavery, gave up her protective tariff, and consented, 
for the sake of composing the clamors of her. ad- 
versaries, to sacrifice her pecuniary interests. And 
[i it remains to be seen whether she will now with 
the same facility, and for a similar purpose, sur- 
render up her principles, and ran the dreadful risk 
|| of all the future mischiefs of slavery extension, by 
i tamely submitting to its present: requirements, 
' For one, sir, I will not doit.. Lam unwilling to 
| extend the basis of slave representation; it was 
originally unjust and has always marred the sym- 
|; metry of our political system. _ It was always at 
war with every just principle of free government. 
We are not obliged todo it. And it was no part 
of our agreement with the slave States that we 
| should do it, when the compact of Union was 
formed. There is no such covenant in the bond: 
a It is surely enough for us, sir, in this particular, 
‘to perform our constitutional obligations. Iam 
i not willing to do more. Aneminent Senator from 
' Massachusetts has spoken well and truthfally on 
|| this subject. I could wish, sir, that he had never 
| spoken otherwise. . , 
i In 1848, in his speech on the loan bill, Mr. 
! Wepsrer warned Congress and the people that 
|: the Senate was slipping away from the great body 
of the States into the hands of men who would 
|l make it an oligarchy. Saidhe: 
‘| “Tf a State proposes to come into the Union, and come 
l ina slave Staie, then there is an augmentation of the ine- 
i quality in the representation of the people, which already 
kis an inequahty alreacy existing, with which f do not 
| quarrel, and which E never will attempt to aher, but shall 
preserve as long as | have a vote to give, or any voice in 
| this Government; because it is a part of the original com- 
pact. Letitstand. Butthen there is another considera- 
li tion of vastly more general importance even than that; more 
| general because it affects alt the States, free and stavehold- 
ing; and it is that, if States formed out of territories thus 
‘thinly populated, come into the Union, they necessarily, 
: inevitably break up the relation existing between the two 
branches of the Government, and destroy its balance, 
They break up the intended relation between the Senate 
aud House of Representatives. [i you bring in new States, 
| any State that comes in must have two Senators, She may 
: come in with fitty or sixty thousand people. You may have 
i from a particular State more Senators than you have Rep- 
i Can anything occur to disfigure and derange 


; resentatives. { e 
: the form of Government under which we live more signally 
than that? Here would be a Senate beating no proportion 
ii tothe people, out of all relation to them, by the addition of 
li new States; from some of them only one Representative, 
perhaps, and two Senators; whereas the larger States may 
have ten, fifteen, or even thirty Representatives, end but 
i! twoSenators. ‘The Senate added to, augmented by these 
|i new Senators coming from States where there are few 
| archy. Jt holds power witha 

Sir, it is but ‘ borough- 
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{| driven from the ocean, and cud with-the annexation 
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.of Texas, the Mexican war, and the Nashville 
Convention, Revenue laws have been adopted and 
repealed with a wanton disregard of the\commer- 
cial and manufacturing interests of the free States, 
that admits of no palliation or exruse whatever. 


And the financial and monetary concerns of the | 


country have been subjected, under the influence 
of southern counsels, to the series of oppressive 
and embarrassing operations and experiments, 
that seemed to be artfully contrived and executed 
to work the greatest amount of injury to the in- 
dustry of the free States. And under the disguise 
of being strict-constructionists, southern statesmen, 
in the administration of the Government, ‘have 
usurped and exercised, powers not granted in the 


Constitution, and acquired immense tracts of : 


country, and in the case of Texas, an independent 
nation, for the porpose of enlarging the area of 
slavery, and increasing the profits of the infamous 
traffic in slaves, When these were the objects to 
be accomplished, no theories of strict construc- 
tion, no constitutional difficulties ever formed the 


slightest impediment in the way of their attain- | 


ment, If some of these measures have been 
brought forward and consummated by the high 
priests of a seif-styled Democracy, it must be 
remembered that they were also the ministers of 
slavery; and if they offerred incense upon the 


altars consecrated to liberty, it was only as a! 
device to enable them more successfully tu seduce | 


and betray its worshippers. 

And, sir, when the genius of history shall come 
to make up the impartial record of the past, and 
to pencil the result upon her enduring tablets, | 


wish she could truthfully say, that one of the | 


principal objects of the war of 1812 with Great 
Britain, was not to strengthen the slave power, 
rather than to redress national wrongs, and secure 


its permanent asceudency in the administration of | 


the Government. 

The angry disputes and sectional jealousies that 
now disturb the peace and harmony of the coun- 
try, and interrupt the friendly relations that ought 
always to exist among us, all spring from the same 
Source and have the same common origin, They 
are the legacy which the authors of the Mexican 
war bequeathed to us in their efforts to subdue 
new regions to the dominion of slavery. A large 
majority of the American people are opposed to 
the further extension of the institution, aud have 
made up their minds to confine it within ns pres- 
ent boundaries, 


ple folds we are now straggling and are resolved 
to triumph, is, No more slave kerritery—no more 
slave States. $ am enlisted in this service, and 


piedged, so far as my humble efforts go, to secure | 


this resuit, And whatever the event may be, or 
whatever others may do, Lam resolved faithfully 
and fearlessly to perform my duty, But, Me. 
Chairman, l have been tempted mio this digres- 
sion, which has detained me too long, and trom 
which | hasten to return, by the example of others. 


1f the wholesome rules of proceeding which we | 


have adopted were strictly enforced, and the ar- 
guments confined to the question properly before 
us, this debate, now continued for more than four 
months, would have been, long since, brought to 
a close, and Ca.ifornia have now been a member 
of this Union. But the course pursued here is 
, different, and it is not, L must contess, without its 
advantages. For if the stock of ideas which an 
honorable member has been industriously treas- 
uring up for a congressional speech upon the sub- 
Jeet before the committee ha»pens to fail and be 
come exhausted before the expiration of the hour, 
he is not obliged to take his seat, but may pass to 
any other topic, and thus fill up his time. As | 
have enjoyed, however, the benefit of the departure 
ìn common with others, | will not complain of it. 
The path of duty, it seems to me, is plain before 
us. We should admit California at once and with- 
out delay. It would be no party, no sectional 
triumph. The various and compiicated interests 
of this widely-extended country are suffering for 
the needful legislation, The business before us has 
been wholly arrested. We are now within a few 
days of the close of the current fiscal year, and the 
most important appropriations for the expenses of 
Government are not yet repurted to this House. 
Lot us dismiss all the schemes of uniting Califor- 
nia with any other subject, and making her admis- 


l The motto inscribed upon the | 
glorious banner of this majority, under whose am- | 


sion dependent on the merits of other and distinct 
questions of legisiation, Such a course would-be 
unjustifiable and without precedent, and cannot 
fail of produeimg mischievous results. Slavery 
must not exact anything of us as an equivalent for 
the admission of a new Sate into the Confederacy. 
We have nothing to give. We have no compro- 
mises to niake. We might, it is true, surrender 
our principles.if others were not interested in their 
preservation. 

But we do not act for ourselves alone—we are the 
agents, the representatives of others; and beyond 
the scupe of our delegated powers, we have no au- 
thority to act. And l am sure, sir, among the 
powers with which a confiding and generous con- 
stituency has entrusted to us, no authority could 
be found that would jusufy us in surrendering an 
inch of free soil to slavery. And such a surrender 
is one of the great objects of the scheme of com- 
promise now pending tn the other end of this Capi- 
tol. Lam opposed to it, and a large majority of 
the American people, L have no doubt, repudiate 
it. Slave States have been admitted into the Union, 
as a matier of course, and no factious Opposition, 
which the love of freedom would seem to invite, 
and would be ready to justify, was ever made to 


it, Bata free State must be made to do homage 
to the ‘ peculiar insutution,’? and compelled to 


bear its burdens, afier renouvcing all connection 
with at, before coming into the Union. ‘fue equi- 
librium, we are told, between the free and siave 
States must be preserved. 

But uus, sir, cannot—it ought not to be done; 
the days of our disgraceful suymission and servi- 
tude to slavery are ended. We are resolved w 
render to it no more aids, or reliefs, or primer sei- 
Sins, OY submit to any other exaction to purchase or 
secure for Cahforma her consututional nghts as an 
mdependent State. ‘The popular voice demands her 
instant and unconditional admission, and bids us 
cease Our profidess discussions and proceed with 
the public ousiness, nuw so long and so ruinously 
delayed. Let this be done—and 1 trust it will ve 
without delay—and sectional animosities, so fruit- 
ful of mischief, would no Jonger exist among us, 
and peace and harmony be again restored to our 
councils. 


THE CALIFORNIA QUESTION. 


SPEECH OF MR. J. A. McCLERNAND, 
OF ILLINOIS, 


In rus House or REPRESENTATIVES, 
Monpay, June 10, 1850, 


In Committee of the Whole on the state of the 
Union, on the President's Message relating to 
Califurnia. 

Mr. McCLERNAND said: 

Mr. Cuatrman: l early foresaw the danger 
which has ensued from the agitauon of slavery in 
connecuon with government for our territuries; 
and did all in my power, in the first instance, to 
prevent the agitation; and bave since striven—per- 
severingly striven—to lerminate i, in a way that 
should ve just and satisfactory to all parues and j 
all scctious of our beloved country. ff l have 
been unsuccessful the fault is nut mine, but at- 
taches Lo others, whose course has had the effect 
not ouly to keep the question open, bul to agyra- 
vate its evils and dangers. And upon such pers, 
suns 1 call, at this ume, to come forth and prove | 
the sincerity of their professions by aiding to res- 
cue the Union from the perils that threaten it. 
Let them, and all of us, elevace ourselves above 
al pride of opinion, above ail party prejudices, 
above all secuonal jealousies, and uane im one 
common and consentaneous effort for this urgent 
and tranggendent object. “fnis 1s my invocauon— 
this patriousm and public duty call tor; and 1 trust 
the call will not bein vain. Rome had her Curnus 
who leaped. into the yawning chasm, a noble sac- 
rifive, to save the State; and have not we, too, ardent 
patriuts—man y of them—who are ready t» emulate 
the example of the heroic Roman—who are willing 
to lay down office, patronage, power, yea, even | 
theic lives, if need be, w save their country? 1 
will believe it, ` 

‘There are those, however, Mr. Chairman, | 
whom f do not expect to reach by any appeal of 


their idos, and devoted to the. iniquity of their 
ways. To them I offer no persuasioti—t1 offer no 
argument-——I[ offer only the puy or rebuke which 
their conduct deserves. And without wishing to 
be at all personal, the first of these, and one-of the 
most conspicuous of the number, to which I shail 
allude, is the member from Pennsylvania,. [Mr. 
Wimor ] And- what of him and his course? 
He came here a few years ago a Representative 
from a Democratic district in Pennsytvania—pro- 
fessing himself to be a Democrat, and acting 
with the Democratic party; and as such, he was 
hailed by that party and received into their conti- 
dence and fellowship. Soon after he had taken 
his seat here, he was called on to vote against the 
protective system, and in favor of a revenue tariff. 
tle responded to the call, voung in the affirmative; 
for which he was much applauded by those who 
approved of his vote. But what followed? The 
col-eagues of the gentleman from Pennsylvania 
voted oppositely to him upon the same question; 
and his State was understood to be opposed to the 
policy of his vote. He became alarmed for the 
consequence will not say for his seat—and 
rushed upon a new expedient to save himself, 
That expedient was the anti-slavery proviso, in 
the noise and commotion of which, he has found 
a temporary escape. 

Nor does the gentleman deserve any great credit 
for the originality of this expedient; for it is a 
part of the tradition of this proviso that it waa 
the pestiferous offspring of a cabal of pohucal 
malcontents who, after projecting or preparing it, 
placed it in the hands of one of thew nuniver; 
who became agent, as well as conspirator, and 
moved it in the House of Representatives, ‘Other 
men might have dune the same long before, Lut 
they would not rashly and needlessly endanger 
the peace of the country. Jefferson had said that 
there was one question above ail others, which 
might threaten danger to the Union—tnat was 
slavery—which, when once stirred, would excite 
the same alarms and commouons as the sound of” 
afire-bell in the night time in a populous city; 
and prudent, and patriotice men, entertaining we 
same opinion, forbore, religiousiy forbore, to 
agitate it—-to fire this magazine of discord and 
danger. It was reserved for the gentleman from 
Pennsylvania to disregard all these admonitions 
and considerations, and to signalize h.s notoriety 
by an act emulated, if not equaled, by that of the 
incendiary of the Ephesian temple. 

But, sir, whatare the circumstances under which 
the gentleman from Pennsylvania brought forward 
his famous proviso? and what are the sancuons 
which it possesses either under the Constitution or 


| the laws of humanity, to entie it to the authority 


of a new political test, or its author to the rank of 
a reformer and benefactor? This is the question 
I propose now to consider, ant 1 doubt not my ex- 
position of it will be as curious to the unimuated, 
as it should be unwelcome and overwhelming to 
the gentleman from Pennsylvania. What, i re- 
peat, are the circumstances under which the p:o- 
viso was introduced? The Presideut of the United 
States, after our armies had beaten the Mexicins, 
and brought them to feel the necessity of doing'us 
justice, asked of Congress, in August, 1846, an ap= 
propriation of two millions of dullars lo enavie him 
to hasten the negotiation of a tréaty which should 
save the effusion of blood, and secure to the United 
States such indemnity in territory to be acquired 
from Mexico as might be just and right.*. To the 
bill which was offered for this purpose, the gentie- 
man from Peunsylivania moved the foliuwing 
amendment, which was firstadopted in Commi tee 
of the Whole upon the state of the Union, and af- 
terwards.concurred in and passed by the House : 


“ Providel, ‘That as an express and fundamental eondition 
to the acquisition of any territory froin the Republic of Mex- 
ieo by the Us ited States, by virtue of any treaty which may 
be negotiated between them, aud to the use by the Baccu- 
tive of the moneys hercin appropriated, neither slavery nor 
involuntary servitude shi} ever existin any pare ut saiu ter- 
ritury, except for crime, Wuercof ihe party shal ficst be duy 
convicted.” f 

1 voted against this amendment, and I scarcely 
need add, that it defeated the biil to which it was 
attached inthe Senate. This was probably ex- 
pected and desired by many of those who. yoted 


* Vide President’s Message, Ausust 8, 1346, 
ft Vide Congressional Giobe, ist session, 29th Congress 


mine—who, hke Ephraim of old, are juined. to 


1845-6; also House Journal, p, 1217, 1845-6, p. 42d. 
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for the amendment-in the House. It not only de- 
feated the bill to which it was attached, bur, by in- 
troducing discord and division into our national 
councils, it encouraged the common enemy to pro- 
Jong the war. And that prolongation of the war 
multiplied and aggravated the evils and horrors of 
war. It caused the battle-field to be farted with 
blood and carnage—it doomed patriotic and aspir- 
ing men to perish by lingering and wasting disease 
in a foreign land—it robbed wives of their hus- 
bands, and children of their fathers. It realized 
to us the full mea-ure of — 

* * «¢ Petides’? wrath, whence woes on woes 
O’er the Acbean’s gathered host arose3 
Her chiefs’ brave souls witimely hurled from day, 
And left their limbs tu dogs and birds a prey.” 


Nor was its influence less pernicious and hos- 
tile to the cause of human freedom. The slave- 
holding States and slaveholding communities of 
the Union, whilst left free to obey the generous 
impulses of humanity, unbiased by apprehensions 
or resentments, were moving on with accelerated 
pace in the noble work of amelioration and rman- 
cipation. Slaves were well fd and well clad— 
opportunities for recreation and for acquiring prop- 
erty for themselves were allowed them. Schools 
and churches were encouraged and supported for 
their religious instruction—funds were furnished 
and colonization societies were authorized by the 
States, for the purpose of elevating and relieving 
their condition. Such, in short, was the progress 
of slave amelioration and. slave emancipation, 
under the benign laws of God and humanity— 
such were the triumphs of human volition—of 
Christian grace in the noble cause of philanthropy. 
Bat what has followed the officious and vicarious 
intermeddling of the gentleman from Pennsylvania, 
in favor of the slave class? He has roused sec- 
tional jealousies and provoked sectional. recrimi- 
nations—he has opposed the motive of interest 
and the instinct of self-preservation to the chari- 
ties of religion and the sentiment of liberty—he 
has converted peace and concord into strife and 


lhatted—he has armed the slaveholder to defend | 


with his life what had inspired his sympathies, 
and what he was almost willing, if not ready, to 
surrender. Alas! he has converted the cause 
of humanity and of religion into an angry ques- 
tion of political power and of sectional and self- 
preservation and honor. He has done all this, 
and is responsible before God and man for it. 
Stand forth now, thou man of the proviso, and 
answer to the charge brought against thee! Guilty 
or not guilty! Weigh in the scales thy noisy 
and frantic agitations in regard to slavery against 
the mountain weight of thy evil doing, and be- 
hold aghast the frightful balance! 

But what, sir, would have been the legal effect 
of this proviso, if any, if it had been enacted by 
Congress? First, It would have crippled and in- 


trenched upon the treaty-making power by limit- | 


ing and constraining the rightful discretion of the 
President and Senate in regard to the terms and 
conditions of the treaty to be made—virtually de- 
claring that no treaty, such as was contemplated, 
should be made, except according to the dictation 
of the law-making power. Second, lt would have 
been a flagrant attack upon State sovereignty by 
interdicting per se, or through the agency of the 
treaty-making power, the toleration of slavery. in 
any State to be formed out of the territory to be 
acquired. Next, ft would have continued the 
war, until two-thirds of the Senators. should have 
been brought to concur in a treaty containing an 
interdict against one-half of the States of the 
Union and one-half of the whole number of Sen- 
ators; or, otherwise, have furced us to abandon 
“the war, and with it our right of indemnity against 
Mexico. Next, Any treaty incorporating it, 
would have worked, in good faith and by its 
terms, a forfeiture of the territory acquired under 
it, upon the introduction of slavery into such 
territory. In short, it would have violated the 
Constitution, crippled the treaty-making power, 
ageressed upon the rights of the States, invited 
foreign and even inimical intervention in our do- 
mestc affairs, and, in fine, would have involved us 


in infinite difficulty and ridicule. Such, sir, is the | 


Character of the gentleman’s proviso; and such 
would have been its operation, both constitutional 
and practical, as a law. 1 accord to him ail the 
glory of its authorship, 


Government. 


according to ihe flesh.” 
* > 


But. we are told the proviso was the hallowed 
means of rescuing our extensive and valuable ter- 
ritories from the blighting spread of slavery. 
How so, sir? We know that slavery has not 
spread at all during the existence of this Govern- 
ment. On the contrary, it has contracted the 
sphere of its existence, and in many places total.y 
or virtually disappeared. lt has so disappeared 
in seven out of the twelve States in which it exist- 
ed contemporanecusly with the formation of this 
it has disappeared in the six new 
States of the Northwest, and is lingering only in 
Maryland and Virginia, and probaviy in Ken- 
tucky and Missouri, to disappear there at no very 
distant day. Iris an institution or relation of force, 
recognized by habit and prescription, which must 
sooner or later disappear wherever it exists, under 


the progressive operation of benignant causes. | 


Like many other evils it must sooner or later cor- 
rect itself. And may 1 not ask whether it was 
not in the spirit of this divine truth that the holy 
Apostle of Christ taught the familar precepts: 

« Servants, be obedient to them that are your masters 


* * * * 

« Aud ye masters, do the same things unto them, forbear- 
ing threatening, Knowing thaty our master also is in heaven 5 
neitner is there respect of persons with tiin.?? 


I think, sir, 1 may safely say that our expe- 


rience has verified uie wisdom of these admoni- | 
ic certainly has proved, beyoud reasonable | 


tions. 
doubt, that the best friend of the bondman is he 
who inculeates order aud culuvates fraternal feel- 


ings and intercourse between the different sections | i 
i bear them? 


of the country; and that his worst enemy is he 
who preaches discord and foments sectunal jeal- 
ousies and recriminations. ‘This is a notorious faet 
and should confound and condemn the political 
Abolitionists of the day—the pseudo friends of the 
slave. lt has proved that itis they who are ob- 


noxious to the very reproaches which they have so | 


recklessly heaped upon others. } : 
But, sir, tu approach the question still more 


it done anything? I maiutam not. 
y d 


stances, and with the etfects already stated, it was 


| moved next by the geneman from New York, 
| [Mr. Preston Kine.J This was in January, 


13847, when it defeaced all attempts during that 
session of Congress to extend civil goverument 


to the territories then conquered from Mexico and | 
Nexi, itappened to defeat ail | 


held by our arms. 
similar attempts for the same oiject in 1848; and, 
unfortunately, it still survives, to thwart our 
etfurts in the seventh month of the present session, 
for the same object. Asa perturbed and damned 
spirit, it suil haunts the public mind, aud paral- 
yzes our public councils. it refused to the peo- 
ple of California permission to erect that territory 
into a State, under the plea thai slavery wouid 
be tolerated by it; yet California now applies to 
Congress for admission into the Union, prohibit- 
ing slavery. Ic has refused, aad eouunues to re 
fuse, to the people of the territories, civil govern- 


| ment without the anti-slavery interdict, while it 


insisis that the Mexican Jaw is sull m force in 
those territories, which contains that interdict, ft 
weclaims against ‘man’s inhumanity to man,” 
while it unviushingly refuses government to tne 
territories, and leaves our tellow-citizens inhavtt- 
ing them a prey to savage warfare and crueliy. 
Every couver from New Mexico and California 
brings us intelligence of incursions made, towns 
sacked, herds driven off, men murdered, and wo- 
men and children carried into captivity; yet the 
Wilmot proviso, as an incarnate demiun, stands 
unmoved, and even gloats, with demouiac joy, 
at the moving tale. . 

1 proclaim it, sir, that this proviso is a false- 
hood and a fraud, and that i deserves tu be 


| scouted and scofled by every orderly and dis- 
i 


creet citizen. Yet it is the author uf this pro- 
viso who sets himself as an expounder of the 


Constitution, the enemy of slavery, the cham- | 


piun of humanity, a political censor, and a moral 
reformer. Yes, sir, it is he who insolenily as 


| sumes to impeach the fidelity of northern members 


to their constituents; and to denounce a common 


settlement of all the questions concerning our ter-, 
riories as “a crowning act of treachery to noith- 
ern mterests and northern rights,” whieh © would 
sirike a chill upon the hearts of the freemen of this 
land.” Yes, sir, itis he who, while bis reckless 
agitations are sundering the very bands that bind 
these States together in concord and unity, cries 
out treason against others, forgetting altugetiier 
his own demerits, ‘and umindtul that the boit 
which he has forged for others may, aye, will re- 
coil upon his own devoted head. “1 throw back 
his imputations—i throw them back not only for 
myseil, but i think £ may venture to do so for 
others—and especially for my distinguished friend 
no longer here, whose service in this House was 
signalized for a number of years by talent, deco- 
rum, and eminent patriotism. | refer to Mr. Brod- 
head, of Pennsyivania, who was so rudely, and 
as | think, ungenerously assailed by the gentieman 
from Pennsylvania, [Mr. Witmor,] the other day. 
But, sir, there is another actur, of no mean pre- 
tensions, in this angry drama, who deserves to be 
nouced—whom it would be ungracious if L did not 
nouce,—I refer to the distinguisued geneman trom 
Massachusetts, (Mr. Winrnrop ] 1 offer my 
respects to that gentieman, with the more prompt- 
ness now, because, during the last session of Cine 


| gress, the then Speaker of the House refused me ull 


opportunity to do so; and with stili more prompi- 
ness since, in the change of circumstances, favors, 
however small, may be more acceptable to him, 


| What, | ask,are the graces of that gentlemau’s 


part in this anti-slavery drama, and how did he 
Jt may not be unprofitable to inquire, 
In February, 1845, while the bill to establish a ter- 
rioria) government in Oregon was under consider- 
ation, he offered the following amendment, which 


| was adopted in Committee of the Whole on the 
| state of the Union, and was afterwards concurred 


in and passed by the House: 
« Provided, however, That there shall neither be slavery 


f nor involuntary serviude in sad territory, otherwise than 
3 . lin the pugishiment of crime whereof ihe purty stad bave 
nearly, what has the proviso, in fact, done to |: i > y 


secure our present territories against slavery? Has |; 
On the cone || 
trary, it has dune infinite harm, and no good; and |! 
l appeal to authentic facts for the truth of this | 
assertion. First, after having been moved by the | 
| gentleman from Penusyivania, under the circum- 


been duly convieted.2?—( Five Cong. Globe, 2d sess, Wih Unge 
p 232.) 

This amendment was moved. under extraordi- 
nary circumstances, which stamp it with a most” 
significant character. kt was moved when the 
Brnish Hudson’s Bay Company had extended 
their settlements over the northeri half of Oregon, 
quite to the Columbia river, and had armed their 
trading posts and exiended their forts throughout 
the whole territory, apparently for the purpuse of 
restraining and overawing the American seule- 
ments, and in violation of the spirit of the treaty 
of joint occupancy, renewed with England in 
1827. It was moved when American seulers and 
traders were without law, and were lefi at great 
disadvantage with the members and servants of 
the Hudson’s Bay Company, whose organization 
and discipline were most efficient and aduurabie— 
when our brethren in Oregon, who had planted 
our flag upon the distant shores of the Paciic, had 
often asked for law, butin vain, and were exposed 
to the sanguinary cruelties of savage hurdes for 
the want of governmental protecuon,. Yes, it was 
moved under these urgent circumstances and tor 
the very purpose of deteating the * Oregon bill.” 
The gendeman dare not deny it—he admits 1.* 

Next, in June, 1846, the Oregon treaty was 
concluded, and the turty-ninth parallel of norih 
latitude adopted as the:buundary between the pos- 
sessions of the United Siates and Great Britain in’ 
the northwest; and with the treaty, the President 
transmitted a message, urging Congress to orgari 
ize a government in Oregon without delay. But 
the storm was now up and it could not be yucel d, 
the fire was now kindled and it could not be 
quenched, A bill was brought forward to estab- 
lish a government in Oregon, in conformity with 
the recommendation of the President; but the pro- 
viso—the Winthrop proviso, was fastened upon it 
in the House, and strangled it in the Senate. The 
same thing recurred in 1847, and would have re- 
curred again in 1848 with the vote of the gentleman 
from Massachusetts, but for the almost superhu- 
man efforts of one man, the distinguished Sepator 
from Missburi, [ Mr. BenTton,] who, annast one of 
the most exeiuag and memorable parhamentary 
scenes on record, marshalled its way through tae 


* Vide his speecb in the House of Representatives, May 
8, ldiu. : 
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Senate, almost in the very last moment of the ses- 
sion expiring on the 14th of August, 1848. 

This, sir, is the history of the “ Winthrop pro- 
viso,” of which the gentleman from Massachu- 
setts boasts that. he is the author. And thus we 
sce that it cruelly withheld from the people of Ore- 
gon the protection of our laws and arms, for more 
than three years; and in trath, until the exigency 
of an Indian war and a courier crossing the Rocky 
Mountains and the intervening plains, more than 
two thousand miles, amidst snow and ice, brought 
us the startling and urgent intelligence ofthis event. 
And even then the pathetic and bleeding appeals 
of our fellow-citizens in Oregon, were only an- 
swered, after a contest, in which the gentleman 
from Massachusetts bore no very heroic part, and 
which shook the Capitol to its very foundations. 

And what good did the proviso do after it was 


passed? None, sir. The gentleman has argued | 


as though it kept slavery out of Oregon; but he is 


mistaken. The law of God kept it out: so said | 


Colonel Benton and others at the very time they 
voted fur the Oregon proviso, and so declare com- 
mon sense and common experience. And whatis 


more, and should have been known to the gentle- | 


man from Massachusetts, the people of Oregon 
themselves, acting in conformity with these dic- 
tates, had prohibited it by voluntary law—first 
in 1841, next iv 1843, and again in 1845, by their 
territorial constitution, afterward ratified by Con- 
. gress, in August, 1848. So, sir, the gentleman 
from Massachusetts stands forth unexcused for his 
proviso, Like its baleful offspring, the“ Wilmot 


proviso,” it was uncalled for either by reason or | 


necessity, but was condemned by both. History 
will record its mischief, while the afflictions of our 
people in Oregon and the dismemberment of that 
territory, together with its abortive puerility to 
prevent slavery, will forever stamp its real char- 
acter. Letthis, also, as the gentleman from Mas- 
sachasetts says, stand in “perpetuam memoriam 
vei.’ 

Whether the gentleman from Massachusetts is 
the real, and the gentleman from Pennsylvania 
{Mr. Witmor] is only the putative father of this 
modern proviso, is a question which 1 will not 
any further deal with. I have only alluded to it, 
so far, incidentally and necessarily. I interfere not 
between the gentlemen on so delicate and sensitivea 
point; but willleave it to them and to their re- 
spective friends to adjust, as they think proper or 
best can. 
would be that they should cease to quarrel and re- 
criminate each other—their ‘hands were never 


made to tear each other’s eyes.” They should | 


compromise the dispute in a spirit of amity and 


truth, allowing to each a claim, and to one or the | 
other certainly the right to the paternity of the il- | 


legitimate offspring. This compomise would leave 
both parties a full moiety of notoriety; and if they 
are morbidly ambitious, this would be a welcome 
recompense for the more difficult prize of true 
glory. 

Bat, sir, whatever may be the dispute about the 
authorship of the present proviso humbug, it is 
certainly due to the gentleman from Pennsylvania 
to say that he has evinced the most consistency 
and fatherly affection towards it. He has adhered 


to it through good and evil report—has never ; 
abandoned it; it has been the one idea, the one ob- | 


ject and the one love with him. Not so with the 
‘gentleman from Massachusetts: he has acknowl- 
edged it as a claim to fame—tus glorified it for the 
gratification of his constituents, and for his own 
heart’s ease, but has denied the ‘‘unseemly brat”? 
when pride or policy, upon the larger theatre of the 
nauon, required it. What are the proofs of this 
assertion? They come out of the gentleman’s own 
mouth. In congratulating himself upon the anti- 
slavery clause in the Oregon act, he-says: 

_ “Tf it be fairly traceable to this movement of mine that it 
is no Jonger an Open question whether slavery shall find a 
foothold in the Territory of Oregon, [shail feel that it has 
not been entirely i 
sociated with the public councils of my country.” 


Again he says: 


© Undoubtedly, Mr. Chairman, my own honest impulse | 


and earnest disposition would he to organize territorial gov- 
ernments over both of them, (New Mexico and Utah,) and 
to ingraft upon those governments the principles of the ordi- 


nance of 787. {fI were consulting only my own feelings, | 


or what I believe to be the wishea and views of the people 
of New England, this would be my unhesitating course. 


Though believing, as I do, that the laws of Mexico, abolish- |} 


in vain that f have been for ten years as- | 


Jf I should recommend anything, it || 


y 
i 


ing slavery, are still in force there; F would yet make as- 


i surance doubly sure, and take a bond of fate against the in- 


troduction of slavery into any territory where it does not 
already exist”? 

Yet, sir, notwithstanding-all these word y. protes- 
tations of “honest” impulsesand “earnest” dispo- 
sitions, the gentleman declares in another place in 
the same speech, that he is in favor of the “ Presi- 
dent’s plan,’* which he denominates the *‘non-aclion 
poticy;” and felicitates himself with the idea ‘‘ that 
northern men can afford to be a lite forbearing 
upon this subject” of the anti-slavery proviso. 
Yes, sir, he professes himself willing to waive the 
proviso, the effect of which he would assure by a 
bond from fate itself; but no, he cannot or will 
not waive his objection to a bill for the common 
settlement of all of the territorial questions. Again, 
he says that he is opposed “ to all omnibus bills 
and amalgamation projects ? whatever; yet, what 
is the fact? We often, if not always, find his 
name recorded in favor of such bills and such pro- 
jects when they happen to be compounded to his 
taste. He can vote millions of dollars for the im- 
provement of Great Wood Hole, Little Sodus 
bay, Hog-Island channel, and for a hundred other 
objects of the most incongruous natures; but he 
refuses—peremptorily refuses—to vote for a bill 


to allay strife and restore concord to our public | 


councils and quiet to the country. Strange incon- 
sistency. How will he explain it? 

Again: if it be true, as contended by the gentle- 
man, that the Mexican law surviving the conquest 
of our territories, inhibits slavery in those territo- 
ries, why does he not abide by his opinion? Why 
would he superfluously reénact that which is al- 
ready in force, and that, too, under circumstances 
characterizing the measure as an insult and an 
outrage upon a large portion of the Union? | ask 
why would he do this? For myself, entertaining 
the same opinion advanced by the gentleman, | am 
willing and ready, in view of all the circumstances 
of the case, to waive the proviso in regard to our 


territories. Having an opinion, sir, I am willing | 


to respect it—to stand upon it—and l doubt not 
that a large majority of the people of the United 
States sympathize with mein this course. lam 
quite certain that a large majority of the people of 


illinois will do se, notwithstanding the counter ; 


authority of other high places. If 1 wanted any 


proof of this fact, I need only refer to my col- : 


leagues, five out of the seven of whom vote against 
the proviso, and as I have sufficient reason to be- 
lieve in conformity with the wishes of their patri- 
ouc constituencies, 

I agree with the gentleman from Massachusetts 
that we should admit California into the Union as 
a State, and that we owe to New Mexico and 
Utah the protection of our laws. 1 agree to all 


this; and precisely because 1 do agree to it [am j 


ready and anxious to provide for the whoie cate- 
gory at once. The gentleman, however, is op- 
posed to this; he would admit California, but 
would withhold sivil government from the territo- 


| ries; and why would he do so? 1 repeat, why 


would he do so? This is the question. ls it 
because the approval or the disapproval of the 
proviso, under a constitutional necessity, would 
expose the fraud of the late presidential elce- 
tion, impale President Taylor, and explode and 
disgrace the Whig party? 1s it because the gen- 
tleman has found the proviso to be growing 


unpopular, and would, therefore, abandon it? Or, : 


rather, is it because policy would speak with a 
forked tongue, professing to be both for and 
againstit; and prove itself to be so, by declining 
to vote either one way or the other—in short, by 
“non-action 2? Whether this is the fact, and 
whether this would not be an unworthy double- 
dealing—an unmanly skulking from just responsi- 
bilty,—whether, in short, it would not be a erimi- 
nal compromise of conscience with Interest, I 
jeave for those immediately interested, and the 
public at large to decide. 

Yes, sir, non-action upon the territorial ques- 
tions is not only the expedient embraced by the 
gentleman from Massachusetts and otber lead- 
ing proviso Whigs, including the able gentle 
man from New York, [Mr. Duer,} but i also 


comes recommended to us as a substantive policy : 


by the President himself. He so recommends it 
in his.message of the 21st January last, now under 
consideraiion. And. what, sir, of this policy thus 


il 


formidably auspicated? Js it either just, or man: 
ly, or wise?) My eloquent and patriotic friend from 
Tennessee {Mr. Ewin] has victoriously answered 
this question, He led the vanguard of opposition 
to this drivelitg policy, and has left me but little 
to door to say. It would probably be enough to 
add, that this policy is condemned by the “< great 
emboidiment,’*the “great pacificator,” of the Whig 
party, Mr. Cray;and by the ‘enti-proviso branch 
of that party; and that no Democrat has been yet 
heard to say that he was in favor of it. repeat, sir, 
that this probably would be enough to ixppeach its 
merits, and to require of its advocates other and 
better arguments in favor of it than have been yet 
advanced. i 
But I will not stop here—I will go further and 
appeal to the arbitrament of truth and reason itself 
to condemn it. And looking abroad over the 
whole question, what do we find to be the state of 
| the case? After a victorious war with Mexico, 
| we concluded a treaty of peace with that Republic, 
by which we acquired a vast territory, extending 
from the Pacific more than two thousand miles to 
| the border of Texas, including New Mexiéo and 
Upper California, with an area according to one 
calculation, of six hundred and fifty-one thou» 
sand square miles. With this territory came also 
a specific obligation: an obligation which we can- 
not avoid if we would, and which we should not 
avoid if we could, under the circumstances. We 
bound ourselves by the same treaty, as one of the 
conditions of this acquisition, to restrain and puns 
ish the predatory and murderous incursions of the 
| savages located within or upon the borders of New 
Mexico, into the Mexican settlements. We did 
more, sir; we bound ourselves, “in order to give 
the fullest possible efficacy’? to this stipulation, to 
“‘pass without unnecessary delay, and always 
vigilantly enforce, such laws as the nature of the 
subject”? should “require.” Have we fulfilled 
these obligations? and is there not an impe- 
rious urgency that we should do so? Who 
can doubt upon the subject? We understand 
that the Jicarillas, Apaches, Utahs, Southern 
Utahs, Navijoes, Comanches, Cayugas, Che- 
yennes and Arapahoes—some ten indian tribes, 
numbering some forty thousand souls, located 
within or upon the borders of New Mexico, whose 
habits and characters are all more or Jess treach- 
erous, predatory, and sanguinary, still continue 
their hostile and afflictive incursions into the Mex- 
ican settlements. This is what,we hear—this is 
what weknow. Now, shall we notact—promptly 
| act—to arrest these evils, to redeem our plighted 
faith, to acquit our gaged honor? 
| Again, sir, what do we hear from the people 
inhabiting our newly-acquired territories? ‘Lhe 
memorial of the people of Deseret or Utah, as- 
sembled in convention, which is on our tables, 
informs us that anarchy has prevailed there to 
an alarming extent since the expiration of the 
Mexican authority in that territory. They say— 


“That the revolver and bowie-kuife have been the highest 
law of the land; the strong have prevailed againstthe weak 5 
i| while person, property, character, aud religion, have been 
unaided, and virtue unprotected.” 

We learn, too, from the memorial of the people 
| of New Mexico, attached to the journal of their 
| proceedings in convention, which is also. in: our 
i 


li possession, what should almost freeze.our blood 


| and cause the hair on our heads to stand erect. 

| They say: 

| « Por the last three years we have suffered under the 
paralyzing effects of a government undefined and doubttut 
in its character, ineflicient to protect the rights of the peo- 
| ple, or, to discharge the high and absolute duly of every 
| Government, the enforcement and regular administration 
| Of its own laws, in consequence of which industry and en- 
i terprise are paralyzed, and discontent and confusion pre~ 
i vail throughout the land. ‘The want of proper protection 
| 
l 
| 


against the various barbarous tribes of Indians that surround 
; us on every side, has prevented the extension of seule- 
; ents Upon our vainabie public domain, and rendered utterly 
futile every attempt to explore or develop the great re- 
sources of the territory. Surrounded by the Eutaws, Ce- 
manches, and Apaches, ou the north, east, and south, by 
the Navijoes on the west, with Jicarillas within our lunits, 
and without any adequate protection against their hostile 
intoads,—our flocks and herds are driven off by thousands, 
our fellow-citizens—meén, women, and childrén—are mur- 
dered or carricd into captivity. Many of our citizens ofall 
ages and sexes are at Us moment suffering all the horrors 
ot barbarian bondage, and it is utterly out of our power to. 
© ghiain their release trom a condition to whieh death would 
| be preferable. The wealth of our territory is being di- 

minished. We have neither- the means nor any adopted 
plan by government for the eduvation of the. rising gener- 
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ation. In fine, with a government temporary, doubtful, un- 


certain, and inefficient in character, and in operation, sur- 
rounded and despoited by barbarous foes, ruin appears 
jnevitably before us, unless speedy and effectual protection 
be extended to us by the Congress of the United States.” 
But, sir, this is notall, The proofs multiply at 
every step. It was only lately that we learned 
from our Indian agent in New Mexico that he 
was waited on at Santa Fé by a deputation from 
Zunia, who complained bitterly of the cruelties of 
the Navijoes. They stated, “that wheresoever 


‘they went they were under the necessity of going | 
‘guarded and armed, and that they had to watch | 


‘their Horses, mules, and sheep, during every 
‘hour of the twenty-four.” They added, *‘ that 
“there were five hundred and fifty-five able-bodied 
‘men in their village, and only thirty-two fire- 
‘arms, and less than twenty pounds of ammuni- 
‘tion; and “asked for arms, and ammunition, 
“and permission to make a war of extermination 
“against the Navijoes.”—(Vide Communication 
from J. S. Calhoun, Indian Agent, to Commissioner 
of Indian Affairs, October 29, 1849.) 


Nor is it long since our ears and hearts were | 


afflicted with the moans of a party of our fellow- 


citizens who were murdered, and with the lament- | 


ations of a widowed wife who was taken cap- 
tive by the Apaches, near the confines of New 
Mexico. We have since learned that Mrs. White, 
the lady referred to, perished among the Indians. 

Such, sir, is the condition—such the exposure, 
the suffereings, the cruel afflictions of the people 
inhabiting the territories. Now, shall it be said 


that we shall fold our arms and do nothing—that | 7 l 
aawo ona om E wat both beak and talons, and his heart will sweil with 


we shall not act—that we should leave it to time 
and chance to remedy these ills, to staunch these 


bleeding wounds of our fellow-citizens? Who will |) : ; 
‘| of Government is the price of allegiance on the part 


hold up his head and say so? Who dare say so? 
None, sir, I fain would believe. And much less 
should they say so who fulminated their thunders 
against the fate President asa usurper and tyrant, 


for enforcing military law in the conquered terri- |; 


tories during the war. All such are now called on, 
in consistency and good faith to unite iñ giving 
civil law to our feilow-citizens in these territories 
in time of peace. I call upon them, one and all, to 
do so; and particularly upon my friend from 
Georgia, (Mr. SrepueEns,] whose eloquent denun- 
ciations are almost still lingering in my ears. 

There are other considerations, sir, of grave and 
weighty character, and nota few in number, which 
call on us for action. First, we promised the peo- 
ple of the conquered territories—1 mean those who 
were Mexicans—that we would extend to them the 
benefitsand protection of our laws and Government 
without delay—that we would improve, not injure 
their condition. This was one of the inducements 
formally held forth by the Government to the 
Mexicans to submit to our arms and authority; 
and to a people who had been neglected and injured 
by military ralers, as the people of New Mexico 
and California had been, it may not have been 
without influence. In conformity with this policy, 
General Kearny, after taking Santa Fé, the capital 
of New Mexico, issued a proclamation, of which 
the following is an extract: 

«Itis the wish and intention of the United States to pro- 
vide for New Mexico a free governmeut, with the least 
possible delay, similar to those in the other territories of 
the United States; and ttre people of New Mexico will then 
be called on to exercise the rights of freemen in electing 


their own representatives to the territorial legislature.” 
Vide Proclamation, August 22, 1846. 


And the same proclamation, in terms, was made 


by General Kearny in California, and substan- | 


tially by Commodore Stockton at aa earlier date. 
Vide Proclamation, August 17, 1846. 


Besides this, sir, we owe it to our countrymen i: 


who have emigrated to those distant territories, to 
afford them government. -It would be a shame, 
and ungrateful, if we did not. Who are this 
class? ‘They are brave men and patriotic—they 
have sturdy arms and adventurous spirits; their 


like never before existed in any other country, | 


They are the men whose ancestors and similitude 
kindled the sacred fire of liberty and civilization 
upon Plymouth Rock and at Jamestown, and its 
lambent flame has spread from ocean to ocean. 
Forcing and fighting their way through the wil- 
derness, and among savage hordes, they have 
founded States, and marked the limits of an em- 
pire of surpassing grandeur and glory. Scaling 
the glaciers of the Rocky Mountains, they have 
planted our flag upon the distant shores of the 


Columbia. They have conquered Texas, and 
added it to the Union; they have found their way 
into New Mexico and California, in the fulfillment 
of a singular and romantic destiny; and shall we 


| not extend to them the ægis of our laws and 


Constitution? Shall we not follow ‘them with 
our protection? Shall we, Oh, shall we unfeel- 
ingly and criminally abandon them—this van- 
guard of liberty—these hardy pioneers—these 
gods of our terminus? And if not they, shall we 
abandon the gallant men who assisted in conquer- 
ing those territories, the Mormon battalion, whom 


New York regiment, whom we likewise dis- 
charged, the first with, and the latter without 
arms, in California? I leave it to the moral sense 
of Christians and law-givers to decide. 

It was the proud boast of the Roman citizen 


| that the name of his country was a potent claim 


to respect and justice in every land; it was this 
magic invocation that caused the persecutors of 
Paul and Silas to tremble, and hasten to deliver them 
from the Macedonian prison; it was this invoca- 
tion—I am a Roman citizen—that was addressed 
to Verres, the tyrant of Syracuse, in the last re- 
sort, by the agonizing victim of his cruelty. 


; potent claim to justice and right, and that, too, 
| from our own Government? ‘This, indeed, would 


i 
| 
H 
i 
i 
j 


| be too bad. No, sir, let the American citizen feel, 
i wherever he may be, that the flag of his country 
will afford him protection; that its soaring eagle 
will shelter him by its wings, and defend him with 


o 
d 


: manly pride, and bis hand and blood will ever bea 
ready offering in her cause. Protection on the part 


' of the citizen, and default on the one side is but 
i little better. than treason on the other. 

| Lastly, sir, though not jeast, we are solemnly 
! bound by treaty to provide without delay for the 
What is the provis- 


| people of those Territories. 
Mt 


| ion of the treaty with Mexico in this respect? 
positive. Itis in the following emphatic words: 
«Mexicans who, in the Territories aforesaid, shall not 


| preserve the character of citizens uf the Mexican Republic, 
conformably with what is stipulated in the preceding article, 


and be admitted at the proper time (to be judged of by the 
Congress of the United States) to the enjoyment of ail the 
rights as citizeus of the United States, according to the prin- 
ciples of the Constitution, and in the mean time shall be main- 
tained und protected in the free enjoyment of their liberty and 
property, and secured in the free exercise of their religion 
without restriction.’— Vide Yih art. of treaty with Mexico, 
February 2, 1848. 


| States in those Territories into the Union upon the 
| principles of the Federal Constitution? or have we 


i ** maintained and protected’ them in the mean lime | 
i in the free enjoyment of their liberty and property,” | 
| and secured “them in the free exercise of their reli- ij 
Who wiil say so? None | 
And if not, and we continue to |: 


gion without resuaint?” 
will be so hardy. i 
refuse them government and protection, what must 


| 
| 


opinion of the world; for in this enlightened age it 
is not permitted by the great moral tribunal to 


feit its plighted faith with impunity. The Pla- 
teans promised to restore the Theban prisoners, 


all posterity have denounced the treachery and 
crueity of their conduct. 

Now, shall we only abate the enormity of this 
example, not by slaughtering the people of New 
Mexico ourselves, but by leaving them to be 
slaughtered by the savage hordes who surround 
them? Ltrustnot. Treaties are sacred things— 
they are the only means, short of appealing to the 


sword, to adjust the differences between States and | 


communities who have no superiors on earth. 
They are the covenants of nations for the good of 
nations, and therefore concern the welfare of the 
whole human race. Let no unhaliowed hand be 
laid upon them—let them not be treated lightly, 
much less by a Republic claiming to he based upon 
good faith and justice, and which should ever 
pride itself for the observance of these noble qual- 
ities. As a generous conqueror, it becomes ts to 


we enlisted on their way to California, and the | 


| And | 
i shall it be said, that the American name is a less 


is not vague, it 1s not inferential—it is express and |i 


shall be incorporated into the Union of the United States, į 


Now, sir, have we fulfilled this stipulation— |: 
have we incorporated the citizens of the United if 


| be the consequence? Unavoidably we mast suffer | 
much not only in our own opinions, butin the goud | 


which all nations are, in some sort, amenable, for | 
any one of them to break its engagements and for- i 


but restored them after putting them to death;and ; 


i stidy and relieve the’ condition of those whom the 
| fortune of war has placed in our power, Policy: 
dictates this, duty demands it; for, in truth, it ig 
only by such treatment that the tremendous evil 
| inflicted by the most just war can be at all excused ` 
in the eye of conscience and humanity. Nor, 
i sir, would I stultify my Government by saying 
| that it was incapable of performing its constitu- 
| tional functions. I would not endorse this slander, 
| this reproach which is implied, if not professed, 
| by the policy of non-action. . 
| Now, sir, having disposed of the “* proviso,” and 
| the ‘*non-action policy”—having shown that the 
l: one is useless and pestiferous, and that the other 
| is culpable and cowardly, Í come, next, to inquire 
what should be done? For one, sir, I have no 
i! hesitation upon this subject: I say, admit Califor- 
|| nia and provide governments for the Territories at 
once and conjointly by the same act; and if not by 
one act, by several acts; but stil in the shortest 
time possible. This is my opinion and my advice, 
and this will be my course. In conformity with 
this view (and it is due to you, sir, to say, with 
the aid of your experienced and valuable counsel,) 
1 have prepared a bill, at some expense of labor 
and time, providing—first, for the admission of 
California, second, for the territorial government of 
Utah; third, for the territorial government of New 
Mexico; and fourth, for the arrangement of the 
‘northern boundary of Texas. Such are the pro- 
| Visions and oujects of the bill, and no more. This 
bill is printed, and is now upon our tables. Lam 
prepared to vote for it in its present form, or with 
; the Texas boundary stricken out. Or I will vote 
for it with the enactment of the laws in force in 
i those Territories, so far as they are not incompat- 
i ible with the Constitution and laws of the United 
States and the rights of person and property se- 
cured and protected thereby, or I will vote for it 
with this clause stricken out—the object being, in 
good faith, not to disturb the legal status in the 
|| Territories, but to leave it precisely as it is. Or, 
i; sir, I will vote with great pleasure fora bill framed 


t 
H 
i 


; upon the basis of a scheme which you had the 
; honor to originate at an early period of the ses- 
sion, and which you were so kind as. to show me 
li some time before either my project or the one in 
| the Senate was brought forward, and which Fun- 
| derstand to accord with the basis of both. Or I 
‘am willing to vote for any other judicious and 
i practicable plan of settlement. This, it appears 
to me, is all I need say for myself. (Mr. McC, 
l-here referred to Mr. Bovo, of Kentucky, who was 
i| occupying the Speaker’s chair.) 
© kt is objected, however, and most eloquentiy 
and ably objected, by my learned and accom- 
plished friend from Virginia, [Mr. Seppon,] that 
|| California comes to us as a rebel, meriting punish- 
ment, rather than as a State entitled to admission 
into the Union. I agree with him, that the do- 
minion of our territories rests in the United States, 
and that it was not legally competent for the in- 
habitants of California to erect that territory into 
a State without the previous consent of Congress. 
But the gentleman will recollect that, the people of 
California do not, as Í understand them, profess 
| to base their case upon a conformity with law, or 
|i with precedent, although there are numerous pre- 
cedents, particularly the case of ‘Tennessee, which 
cover it—but upon necessity—the paramount law 
of self-preservation, which must. always. afford an | 
authentic justification. And upon this ground 
Major General Smith, commandant of the Pacific 
division of the United States army, and Brigadier 
|General Riley, Governor of California, not only 
‘justify the measure, but also their coöperation, 
i directly or Indirectly, to bring it about. The latter 
| says, in his dispatch of the 3lst of October, 1849, 
! to the Adjutant General, that— e 

“ Whatever may be the legal objections to putting into 
Operation a State government, previous to its being acknowl- 
edged or approved by Congress, these objections must yield 
to the obvious necessity of the case; for the powers of the 
existing government are too limited, and its organization 
20 imperfect, to provide for the wants of a country so pecu- 
iarly situated, aud of a population augmenting with such 
unprecedented rapidity.” Á 

Nor shouid the gentleman from Virginia forget 
that the people of California waited for Congress 
to give them a territorial government, from the 
date of the conquest of that territory until such a 
government became unsuitable to their condition, 
when, and when only, they framed their State 


H 


APPENDIX TO THE CONGRESSIONAL i 


re rem rr nn rr 


~3isr Cone... lsr Sess. 


LOBE. [June 10, 


The California Question—Mr. MecClernand. 


Ho. or Reps. 


constitution, and put it into operation in the latter 
part of the past year. i 

Others object that the bounds of California are 
tno large. Í agree that they are larger than | 
would have them; but this can, and probably will, 
be remedied, by the ultimate division of the State, 
with her consent. Massachusetts was so divided, 
and the State of Maine was erected out of a partion 
of her territory. New York was divided, and the 
State of Vermont was erected out of a portion of 
her territory. But, even if California should never 
be divided, she will only afford a counterpoise to 
Texas, which is a still larger State. It is also 
true that California as a free State, compasses the 
Pacific coast for some seven hundred miles, and 
thus excludes slavery for the same distance from 
access to the Pacific. But it is likewise true that 
the sea-board of the slaveholding States extends 
from the Delaware, several thousand miles, quite 
to the Rio Grande, excluding the non-slave- 
holding States altogether from the Gulf of Mex- 
jeo and from the main Mississippi, which are 
known to be the great estuary and artery of the 
commerce of the Mississippi valley, and indeed of 
North America. Surely, then, on this score, the 
non-slaveholding States generally, and particular- 
ly those of the Northwest, whose geographical 
position is entirely interior, have as much right to 
complain as the slaveholding States have of their 
exclusion from the Pacific. Indeed, the greater 
cause for complaint on this subject is with the 
non-slaveholding States. 


Other objections are urged to the admission of | 


California, but [have neither time, nor is it neces- 
sary, to answer them. 


gentleman from Missouri, [Mr. HarL] who de- 
livered early during this debate one of the most 
effective speeches of the occasion, With his per- 
mission I will adopt his argument on this branch 
of the subject, belleving it to be entirely conclu- 
sive. 

With respect to the territories, such provisions 
are introduced as are supposed to be adapted to 
the objects in view. Having explained those pro- 
visions at a former period, I will not undertake to 


dwell on them now: they sufficiently explain them- | 


selves, I will only add, or rather repeat, that 
they embody, or are designed to embody, the 


general principles and spirit of the civil organiza- | 


tions lately established, or proposed by the people 
inhabiting those territories. 
the constitution of the proposed State of Deseret 
is converted into a constitution or organic law for 
the proposed territory, of course omitting and 
adding such provisions as the attainment of the 
object in view requires. This territory styled 
Utah, will include the people called Mormons. In 
regard to New Mexico, but little more is done 
than to legalize the plan of government lately 
framed by a convention of delegates chosen by the 
people of the territory of that name. True, some 
modifications and additions are introduced into the 


original, but such only as are entirely in harmony |! 


with it, and are necessary to impart to it symme- 
try and completeness. 


is understood to be drafted without any particular 
reference to the action of the people in the terri- 
tories. 

In answer to the objections taken by the learned 
gentleman from Vermont, [ Mr. Meacuam,] and by 


my excellent friend from Ohio, [Mr. Hoaciann,] | 
to the provision respecting Texas, l may urge the |; 
imperious reason—l may say the absolute neces- ; 
sity for some such provision. What are the facts? | 


We are informed that the Legislature of Texas 
has placed in the hands of the Governor of that 
State the means of a military expedition to assert 
her jurisdiction over a part of the territory claimed 
to be within the boundaries of New Mexico. We 


know, also, that there are those now in that Terri- | 


tory, and that there are others on the way there, 
who would resist—forcibly resist—any such at- 


tempt on the part of Texas; in consequence of | 


which the peace of the whole country is suspended 
by a hair liable to be snapped by the slightest 
accident or indiscretion. In addition to this, we 
are advised that another pregnant cause of irrita- 
tion and exasperation, exists in the laws of Texas 
still remaining unrepealed, which undertake to 


| repugnance. They would naturally,and | may add 


| unue ” therein, or to * remove at any time into the 


| become citizens of the United States; which is the 
In this task I have been | 
happily and triumphantly anticipated by the able | 


| are covered by the panoply of our Constitution 


į their rights of person and property. They are j 
i doubly protected—both by the Constitution itself | 


| 
consequences threatened by them, | have proposed 
|an arrangement with Texas—the same that has 


In the case of Utah, |i 


i ritory;, which, with the consent of Texas, wouid 


i New Mexico on the North. 


In this respect, the bill l: 
aa i 
have proposed differs from the one since reported | 
by the Committee of Thirteen in the Senate, which | 


| stall, by prevention, a cruel forfeiture of the per- | 


‘| reimbursement of her revolutionary debt, and 


disfranchise and confiscate the estates of all per- 
sons within her professed boundaries who refused 
to take up arms in support of the Texan revolu- 
tion. One of these laws is made perpetual and 
irrevocable by being incorporated in. her very 
constitution. “The following is an extract of the 
law: v i 

“AM persons who shall leave the country for the parpose 
of evading a participation in the present stuuggle, or shall 
refuse to participate in it, or shall give aid or assistance to 
the present cneiny, shall forfeis aid rights of citizenship, and 
such lands as they imay hold in the Republic?” — Vide Dul- 
lam’s Dig. of the laws of Lexus, p. 137. 

Of course, now, the enforcement of these penal- 
ties would be viewed by the native populauon of 
New Mexico with the greatest consternation and 


necessarily, in self-defence, oppose to their enforce- 
ment the most decided resistance—even to arms: 
for the effect of such a measure would be to leave 
unoffending and unsuspecting thousands suddenly 
disfranchised of their civil rights, stigmatized, too, | 
with treason, and stripped of their patrimonies 
which had descended from father to son for more 
than two hundred years. Nor would the effect of 
such a measure be less violative of our treaty with 
Mexico, particularly in that part of the niuth article 
already quoted; and in the eighth article, which 
guaranties the right of Mexicans “ established 7’ 
m the territory acquired from Mexico to ' con- 


Mexican Republic, retaining the property which 
they now possess in said ternitory.’? And, l add, 
of course retaining it, if they remain and elect to 


case with all those Mexicans who have continued 
to reside in the territory acquired from Mexico. 
All such are now American citizens; and as such 


and Jaws; which guaranty to them, inviolably, all | 


and the faith of a treaty. | 
Now, sir, to reconcile these complex differences, 
and to avert, by timely interposiuon, the serious 


been objected to—and } submit, whether it, or 
some more effectual accommodation, should not, 
and ought not, in common prudence be embraced 
by Congress? For one, l can have no doubt on 
the subject. T have proposed that we should pay 
to Texas $10,000,000, and that she, on her part, 
should transfer to the United States all of her pre- 
tensions, of whatever kind, to the territory north 
of a line extended from the intersection of the 34th 
parallel of north latitude with the Rio Grande, 
easterly to the southwest corner of the Indian ter- 


be the boundary between her on the South and 
This arrangement, | 
in making certain whatis now uncertain, would pa- 
cify an angry question of territorial limits—it would 
confirm to the United States all of the territory 
north of the proposed boundary, amounting to | 
93,091 square miles, or or to 59 578,240 acres, 
which would be immediately added to the unen- 
cumbered domain of the United States as a source 
of remunerating and even more than remuneraung 
revenue. Not only this, sir, but it would fore- | 


sonal rights and private property of a class of our | 
5 i 


world our faithful observance of our treaty stipu- 
lations with Mexico. And are not these results i 
Who would willingly or indifferently į 
Who. lask, will say that $10,000,- 


i 

i 
fellow-citizens, and thereby demonstrate to the |i 

! 


desirable ? 
forego them? 


that $10,000,000 is too large a sum to repay the | 
revenues which were pledged by ‘Texas for the 


which are fost both to her and to her creditors, in | 
consequence of her annexation to the United | 
States—in other words, in consequence of our ap- | 
propriation of those revenues? 
will venture upon such untenable ground? 

But, sir, in another view: what must follow if 
these unhappy differences are notsettled? This is 
a momentous question, rising far above all others | 
1 have yet considered, and concerns not only the | 
condition of our territories, but the weifare of | 


| 
| 
i 


twenty millions of free people; yea, the cause of || 


ithe Pacific coast for more than 


Who, I repeat, į 


human liberty throughout the world, . 1 hesitate 
to approach it; itis too vast for finite comprehen-+ 
sion; it is too fearful for voluntary contemplation. 

We read, sir, of the rise and fall of great empires, 
whose career makes up the history of antiquiry— 
of Assyria, and of Persia; and of Greece; and of 
Rome, who successively swayed thé destinies of 
the world, and äre now dwarfed or perished among 
the ruins of earlier times. ` But the fall of this. 
Government—this Union, would) mark a` still 

more disastrous and doleful period in the ar- 
nals of the world; it would mark ‘not merely the 

reflux of despotic power upon its devoted authors 

and agents, not merely the retribution “of the 

sword upon the conqueror and destroyer of the 

human race; but, alas, it would trace in letters of 
blood and despair a still more appalling epitaph— 

the relapse of liberty and civilization into the 

night of ignorance and barbarism—the collapse of 
nature herself m the aspiring struggle to elevate and 

ennoble mankind. The mighty convulsion of the 

moral, social, and political condition of the world, 

which would result from such a catastrophe, can 

only be solved in its consequences by the Deity 

himself; and may he ever avertit! To the feeble 

powers allotted me a far more limited view is al- 
lowed; and only to the extent those powers au = 
thorize is it proper for me, or would l attempt to’ 
speculute on the future. 

Within this limited range it appears to me 
that the first and most obvious consequence of non- 
action must be the destraction ofethe existing’ po- 
litical parties, and the erection of geographical par- 
ties on their-ruins—arraying one section of the 
Union against the other in angry and irreconcilable 
strife and hatred. This would be the first step’ 
towards disunion: indeed, it would be in itself a’ 
moral disruption of the Union, ultimately to be 
followed by armed efforts to widen the breach into 
a permanent political and physical one. s 

The next consequence would probably be the 
abandonment of our territories acquired from Mex- 
ico, which would be almost certainly followed by 
a collision between Texas and New Mexico. And 
in the event of such a collision, what part could 
we take? Should we side with Texas, and em- 
ploy the army of the United States to suppress 
what we considered insurrection ina State, in-obe- 
dience to the Constitution; or should we side with 
New Mexico in the defence of the rights of person 
and property in that territory, in obedience both to 
the Constitution and our treaty with Mexico? 
Which alternative could we consistently adopt? 
And if neither, and we should forbear interference, 
would not Mexico be tempted to become a party to 
the contest, and thus recover a portion of her Jost 
territory? Let these questions be answered by 
those who object to action—who object to asea- 
sonable pacification. : 

Again, sir: in the event of the loss of the terri- 
tories in question, a stil! more important result 
would follow. California would immediately de- 
clare her independence, and eventually uniting 
with Oregon, would form the more extended Re- 
public of the Pacific. This event would be fol- 
lowed, if not preceded, by the absorption of Lower 
California; which, by provoking a-war with 
Mexico, would probably terminate, sooner or 
later, in her conquest and addition to her young 
and aspiring neighbor. Wath these, ov. witha 
part of these extended dominions, our disowned 
and neglected offspring, having in their possession 
two thousand 
miles, the mouth of the Columbia river, the great 
bay of San Francisco, the unsurpassed placers of 


; ; the Sacremento and San Joaquin valleys, exten- 
000, or even §100,000,000, is too much to pay, in |i 
i| honesty and fanness, for their attainment? Or | 


sive forests of the best ship umber; having also 
the control of the valuable whale fisheries of the 
North Pacific, and the great keys and estuaries 
of the direct overland trade between Europe and 
Asia, and of the immense maritime commerce of 
the four hundred millions of people living around 
the shores of the Pacific, and upon its inviting 
and clustering islands,—I say, sir, with all these 
vast advantages, our disowned and rejected off- 
spring might, and would, become our rival; re- 
placing our destiny, and roiling on the mighty 


i tide beyond us, and perchance over our ruins, 


which had passed from our control, and which 
has been circling the earth for more than thiee 
thousand years under the omnipotent fiat of Jes 
bovah. A 


g 
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And Jast, sir, the same causes which had lost 
to us our territories, might also dissever the Union 
itself. How sever it, 1 will not undertake to pre- 
dict; only to question the shallow oracles which 
we have heard so flippantly retailed by the politi- 
cal soothsayers of the day. That this Union will be 
peaceably overthrown, is one of the wildest and 
most frantic dreams that ever was indulged by a 
heated and distempered brain. No! God himself 
has decreed otherwise. He has joined us to- 
gether by acommon language, a common religion, 
a common history, and a’common country; and 
the explosive force of civil war—tremendous civil 
war, alone, can put us assunder. No, sir, no; 


not until the mighty rivers and the inland seas, | 
which now bind us together as one people—the | 


most prosperous and happy on earth—are choked 


with carnage and discolored with blood, will the | 
demon of disunion flap his baleful “wings and | 
croak his discordant notes of fiendish joy over | 


the ruins of this glorious Republic, 


And, sir, if such a catastrophe should befall us, | 
what would the future probably develop? Would | 


there bea slaveholding and a non-slaveholding, a 
southern and northern Confederacy, as has been 
supposed? Would this be the division? 1 think 


not sir. This continent, North America, displays | 


very different geographical features from those of 
Europe and Asta. 


We have here no great cen- : 


tral mountains, like the Alps and the Himalehs, | 
emerging from their declivities the rivers, which, | 
with them distinctive mountains, segregate both | 


continents, and delireate correspondingly the po- | 
| speaking to and among my own people. Nothing 


lineal divisions of each. 
ation here. 


We hafe no such form- 


On the contrary, our continent, asa! 


bowl, gathers to the centre what falls within its | 


rim—the Alleghanies on the east, and the Rocky 
Mountains on the west: within which, and be- 
tween them and the Atlantic ocean on one side, 
and the Pacific ocean on the other, are compre- 


bended its great geographical divisions, to which $ 
its political divisions would naturally conform un- | 
Yes, there would be | 
an Atlantic and a Pacific Republic, also an inter- | 
vening Republic, the largest of the three, holding | 
the Mississippi river and the Gulf of &texico, and í 


der a new order of things. 


insisting upon free egress and ingress by the Jakes 
and the St. Lawrence river, to and from the ocean. 
This would probably be the development of the fu- 
ture; but how long even this order of things wouid 
siand, no one can foretell; for bere as elsewhere, 


and in other times, power—unbridled power, might | 


overteap the barriers of Nature, and merge a con- 
tinent in the unfathomable depths of Despousm. 
This would be the work of another Alexander, 
Cæsar, or Napoleon, rushing forth to set the new 
world on fire, and to snatch from the dissolving 
pile the flaming brand of cunquest and universal 
dominion. 

But, sir, I will not pursue these speculations— 


God grant that they may never be realized. I| 
have only pursued them so far, in answer to the | 


fatal delusion, the insensate idea of peaceable dis- | 


union, 


disunion would conjure up; [turn from it with ; 
alacrity and delight, to the brighter and more real | 
prospect of unton—this glorious and happy Union | 


as it is administered in the spiit of the Constitu- 


tion, and to be guarded and perpetuated forever, | 
as a priceless legacy to our posterity and as a bea- | 


con of Hope to mankind throughout the world. 


Ín the poetic language of ourcountryman, Long- | 


fellow, Jet us ail unite in the common anthem: 
“ Sail on, oh Union, strong and great! 
* * ł * 4 


Sail on, nor fear to breast the sea! 
* * * * 


* 


Our hearts, our hopes, our prayers, our tears 
, pes, , 
Ary al with tuee ~are all wuh thee P? 


THE CALIFORNIA QUESTION. 
SPEECH OF MR. R. K. MEADE, 


OF VIRGINIA, 


In rox [louse or REPRESENTATIVES, 
Tuurspay, June 6, 1850, 
In Committee of the Whole on the state of the 


Union, on the President’s Message relating to | 


California. 


Mr. MEADE said: 


Members who rise to make a speech on this 


| capital of it at home, and of the other to indulge 


{turn from the horror of the picture which |} 


| virtues, are the theme of every speaker. 


| (Mr. Asumun,] who admitted and commented 
i upon the same facts. 


| to the anti-slavery feeling of bis constituents. 
$ 


have but one remark fo make about it. The foun- | 
dation on which our institutions rest, is truth and 
knowledge. These are elicited by argument and 
discussion. We have denied ourselves these 
means, on all great questions; hence the eyes of 
the people are turned to another branch of the 
Federal Legislature, who permits itself to use the 
weapons by which error is to be conquered. We 
hide our lights under a bushel, our dignity and 
importance. are diminishing every day, and the 
people turn from their immediate Representatives 
to seek light elsewhere. | 

I might not have addressed this committee at | 
all, Mr. Chairman, bùt for the notice which has į 
been so frequently taken of a speech which I de- 
livered in August last to my constituents, copies 
of which I sent to the members of this House. 
My object in sending that speech I wish to be | 
known. The Representatives of the South—my- | 
self particularly—had been accused of misrepre- į 
senting their constituents’ feelings and sentiments 
on the various questions involving the rights of | 


the South; and I wished to show to gentlemen |! 
| 


here, especially from the North, what were the! 
feelings of my own people. The State egotism | 
displayed in that speech, has been the’subject of | 
remark, and of playful sarcasm, by gentlemen | 
from the North, and I must make my acknowl- | 
edgments to the gentleman from Indiana [Mr. | 
Frreu] for a little of it. Had that speech been ! 
made on this floor, rauch which I said would have | 
been out of place, and betrayed a wantof good | 
taste. But gentlemen must remember, [ was! 


is more common here than national egotism; our 
glorious Confederacy, and unmatched greatness and 
It would 
be exceedingly ill-bred, and even offensive, to 
speak thus ina foreign country. We in Virginia, 
and among ourselves, sometimes push that national 
propensity to the extent of glorifying ourselves. 
The gentieman from Indiana did me the justice 
to say that the facts upon which I founded in part | 
my conclusions were true, but did not venture to | 
show that those conclusions were not legitimate. 
Neither did the gentleman from Massachusetts 


i 
| 
j 
f 
{ 
l 
i 
1 
| 
i 
| 


| 
| 
| 


è It would be fair for me to 
‘infer tbey admitted my conclusions, did I not 
| perceive it was the object of the one to make party 


his vein of satire, and perhaps to add a little food 
j 
should have been pleased had those gentlemen 
turned their attention to the object I had in addu- | 
| cing the facts on which they commented, and the 
| truth of which they admitted. 

denounced by the North as a moral, political, and | 
social evil; to disprove it L instituted a comparison 


' founded on facts; and when I said that the desti 
| nies of this country had for fifty years been con- 
i trolled by southern men, I saw nothing at which | 
the North could justly take exception, for it oc- 


floor, invariably complain of the hour rule. 1; 


ing the malign influences of slavery we had the | 


them to preside over the nation, Amidst the ca- 
lumnies thatace daily levelled at us, we have a right 
to point to these facts, and boast of our exemption 
from those political and moral deformities which | 
beset northern society. We havea right, too, to | 
glory in the fact, that the two brightest and purest | 

i 


characters of the past and the present age, were į 
2 


both heritors of ‘the institution,” and died pa- 
wiarchs amidst a hundred slaves. Among the 
other charges js that also of aristocratic arrogance; 
and this, too, is sometimes preferred by Demo- 
crats, forgetful of the fact that we not only fur- 


have in fact ever since borne its crass high above 
the heads of its enemies—a cross that would have | 
long since been trailing in the dust had it trusted 
itself to northern support. Sir, the South is the 


is more equality among the whites of the South 
than exists anywhere else. We are all elevated | 
(not dragged down) upon the same platform; and 

let me teil you, sir, negro slavery is the cause of it. 
If it has made aristocrats of any of us, it has 
i made us all aristocrats, so we may be called a | 


| 


Slavery had been |; 


| assent to. conjunc 
|| the political zodiac, inclines me now to doubt t 


i 
curred by reason of their votes#for notwithstand- |; 


right sort of men; the North perceived it and chose |: 
l 


I 
l| own, 


nished them the great Apostle of Democracy, but |: 


Democratic portion of the Union; and in truth there |; fac “ 
chiefly dependent upon southern demand,” and 
‘therefore, (the gentleman from North Carolina 


democratic aristocracy. i 


Weare accused, too-—especially we Virginians— 
of engrossing all the offices in the country. Vir- 
ginians are so fond of hailing from the place of their 
nativity, that | was at first induced to doubt that 
charge, and to believe that Virginia was improp- 
erly credited with many offices that had in fact 
been conferred. upon citizens of other States, 
growing out of the fact thatthe ‘ Blie Book” 
only designated the birth-place of each office-holder. 
While Į was in this staté of uncertainty, | met 
with a very talented and distinguished preacher of 
the Episcopal Church, who was also an agent of 
the Colonization Society. He told me he thought 
there might be some foundation for the charge; for 
in Liberia, there was a general complaint that the 
This in- 


frequently mentioned here, that there were more 
natives of Virginia on this floor than of any other 


that the Chief Magistrate of the nation was also a 
Virginian by birth—-and yet another, that the great 
captain of the age, who commands our armies, isa 
Virginian,—taking a!l these things together, Í 
| determined to dismiss the subject from my mind, 
| 


| State—in connection, too, with yetanother fact, 


and abandon the old Commonwealth, iñ these days 
| of her degeneracy, to her misfortunes. Sir, there 
| must be something in her climate, or her peculiar 
| institulions, that infects her children of both races. 
But amidst all these causes of complaint, I scarcely 
| meet with an emigrant from Virginia that does not 
i boast of his birth-place. The gentleman from 


| Ohio even, [Mr. Campsent,] though remotely de- 


i 


ij ees D. X 
': scended, took care to inform us, while abusing our 


' institutions, that his genealogical tree first, Struck 
; its roots in the Old Dominion. : 

| Mr. Chairman, a few weeks back I picked up a 
! speech made by the gentleman from Pennsylvania, 
| [Mr. Srevens,} containing a paragraph beginning 
i with these wards: “Let us pause a moment over 
| this humiliating confession,” and ending with 
i these: “ This is his picture, not mine.” Now, 
' sir, to say nothing of the utter disregard of truth 
| betrayed in the last words, and speaking only in 
reference to the indelicate scurrility of the para- 
graph, which prevents my quoting it at length, 
permit me to say, in justice to the State of Penn- 
sylvania, that if her canine inhabitants had a 
vocabulary among them, | believe there is nota 
kennel outside of the Lancaster district that would 
not expel a member who would disgrace the broth- 
erhood by such luw vulgarity, 

But, sir, I turn with loathing and disgust from 
this subject, and will give a few moments to the 
| comments made by the gentleman from North 
| Carolina, (Mar. Sranzy,] on this speech of mine. 
There seems to be but one sentiment in that 
į speech which was lucky enough to draw forth 


|; the approbation of the honorable gentleman, and 
|i between the northern and southern population, | 


that one every Abolitionist in the House would 
The conjunction of these two signs in 
he 
correctness of the sentiment, l 


|| A great deal which fell from the lips of the hon- 


orable gentleman F will not attempt to reply to. 
i But there was scarcely a paragraph quoted by the 
gentleman that he fairly delt with; nothingwhich 

1 said reflected.on the noble Castilian race. f 
spoke of the Mexican race. I said nothing from 
which he could infer that a man was elevated in 
proportion to the number of his slaves; nothing 
from which the gentleman could infer that Vir- 
ginia slave-owners raised negroes to sell. I stated 
nothing but facts—facts as applicable to his State 
i asto mine. Ee has volunteered an inference which 
‘involves his own constituents as deeply as my 
and from which {f must vindicete them. 
! The fact thatthe price of slaves in Virginia aud 
| North Carolina materially depends on the price of 
cotton and the southern demand, cannot be denied. 
Stop that demand, they would suddenly fall, and 
continue to fall as their numbers increase. ‘Their 


"profits in Virginia and North Carolina do not justi- 
i fy and could not sustain their present prices. The 


act, therefore, is undeniable, that their ‘value is 


would say,) the owners of slaves thus situated 
raise them to sell, and he ‘would. be ashamed to 
own such a constituent.” Now ifthe gentleman’s 
‘inference is the true one, then it is time for his 
blushes to appear; but I deny emphatically the 
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legitimacy or truth of his conclusions. They are 
not true of my constituents, nor do I believe them 
true in respect to his. Every southern man 
well knows that the last piece of property which 
a southerner will part from is the slave which he 
raised, or which descended to him from his father. 
When he is forcedto sell his property, every 
other kind goes first, while the sharer of his 
childhood’s sports, or the being whom he.has 
raised from infancy, is clung to with the regard 
almost of a brother ora parent. Hence it is, that 
notwithstanding the allurements of a_ price 
double his real worth, which the southern planter 
offers, a slave is scarcely ever sold in Virginia, 
except from necessity or misconduct. When that 
is the case, the soutien planters, through their 
agents, who alone can afford the price, are gener- 
ally the only bidders, and the slave is taken to | 
the South; and thus the increase of the popula- 
tion in Virginia and North Carolina is prevented. | 
Sometimes our own people buy them at sales, and 
privately of one another, moved thereto by various 
motives, but nineteen out of twenty who are sold 
are taken to the South. 

These are facts—facts that I could not conceal, 
nor would I if I could; for when the discussion 
and agitation of this question of slavery have so far 
impressed me as to incline me to deny a fact 
which exists, or even to endeavor to conceal it, I 
shall do one of two things: persuade my people to 
abolish the institution, or quit the home of my 
fathers and seek a more congenial latitude. But, 
Mr. Chairman, does not the gentleman from North 
Carolina ovrerate his sensibilities, when he said he | 
would be ashamed of a constituent who would |! 
breed a slave to sell? He says he has none such. | 
I presume the gentleman has constituents who buy 
to sell; can he draw a sensible distinction in their 
favor? Now, sir, Virginia and North Carolina 
have a number of people who are engaged in this 
business; and though their calling is condemned 
by many, yet they are a very useful class of 
people to both States, in keeping within bounds 
the black population. They are just the same 
class of citizens that were regarded with some 
favor once at the North, when it was preparing 
for the attacks they are now making on the South. 
This speech scarcely did justice to the gentleman’s 
constituents, when he admitted there was any 
‘“Jaboring population so well taken care of as our 
slaves are”? The poor-house population of the | 
North proves a previous destitution to which our 
slaves are strangers; and I will venture to assert 
of the gentleman’s district, as I can confidently of 
my own, (where there are now fifty thousand 
slaves,) that there is not one who is without the 
necessaries and even comforts of life. 

Mr. Chairman, I cannot bestow much more of 
my time upon the speech of the gentleman from 
North Carolina, {ts object seemed to be to defend 
the North, and to show we are in no danger from || 
its hostility. He says, “no man in his senses be- 
lieves Congress will ever be guilty of the outrage | 
or the folly of abolishing slavery in this District, | 
excepting of course those fanatics who think the 
Constitution is an agreement with hell.” 

Not much more thana year before these re- | 
marks were made, there had been a vote taken 
here on this very question, in its most offensive 
shape, and seventy-nine out of one hundred and 
ten northern Representatives present, on a test 
vote, voted in favor of the measure, and but thirty- 
one against it. Not one-third of the northern vote 
present could be found who would vote aguinst a 
bill to submit to the slaves of the District the ques- 
tion of their own emancipation; and the accidental 
absence of thirty members from the South would 
insurethe passage of any measure which an Aboli- 
tionist would dare to bring forward. If there be 
disunionists in the country they have never had 
more cause to rejoice than now. The inevitable 
tendency of events is to separation or southern 
subjection. If there be any real friends to union, 
I mean union on fair and equal terms, now is the | 
time for them to step forward, or it will soon be |! 
too late; there is a spirit of inquiry already excited 
by these discussions, which wil progress until the 
value of this Union to its last copper will be as- 
certained. itis a species of childhood or dotage 
for men in this age of investigation and inquiry, 
to speak of anything’s being too sacred to discuss. 
It is the philosophy of the age to inquire into the 


‘something equivalent; they will take nothing less 


| require of them bond and security for good be- 
| havior. They cannot vote or serve on a jury. 
i The common right of self-government is denied 


i force of arms. 


; Statesman had become national property, is it 


| be diffused over the present fifteen slave States and 
| California, or be confined to the fifteen States? Hu- || 
| manity would unquestionably decide in favor of dif- 
į fusion, But these philanthropists would say, slave- 
| ry is acurse, and we wish to save California from it. | 
; Save the land of California? 


| purposes. It is the law which prevents procre- 


i hard usage, stint, and starvation. 


value of everything, And if this Union is of such 
inestimable value, let us know why and where- 
fore, that we may be prepared with the sacrifice 
necessary to defend it. Gentlemen from the 
North have set us the example in this particular. 
They have calculated the value of the Union, and 
also the value of the Wilmot proviso, and they 
have pronounced the latter worth the most. Even 
the conservatives from the North, for the most 
part, have pronounced in favor of the proviso, or 


whatever may be the hazard. Now, sir, shall 
we hold our rights, our equality, our honor, ata 
lower price, than they do the Wilmot proviso? 
How stands the case? The North has only to 
abstain from the commission of any act to pre- 
serve the harmony of this Union. On doing this į 
she suffers neither in character nor purse, and 
the Constitution is not even threatened. The 
South, on the contrary, must submit to a violation 
of the Constitution, perpetual inferiority, self- 
abasement, and wear the badge of a cowardly ; 
bragadocia the rest of her days. 

While weare abused by the North for not giving 
freedom to our slaves, we witness every day 
conduct on their part which is a complete vindica- 
tion of our policy. In some of the States they 


them, and in some places the manumitted slaves 
of other States are driven from among them by 
Now, sir, if Ohio was unwilling 
to receive in her territory a few hundred slaves 
from Virginia, emancipated by the will of one 
whose reputation and character as an orator and 


not an unequivocal declaration on her part, that 
Virginia is right in keeping her slaves in bondage? 
And if she is unwilling to add a few hundred to 
her free black population, can she consistently 
blame Virzinia for objecting to half a million? 

If it be a principle of philanthropy which ac- 
tuates our northern brethren, I would address this | 
question to it. Suppose these identical three mil- 
lion of blacks now in America were at this time 
in Africa, and had been born there of the same | 
progenitors, would their moral, religious, or physi- : 
cal condition be as good as it now is? Twenty- 
five years from now there will be six millions of | 
slaves. Is it material to humanity whether they 


Is the land a sensi- 
tive being? They might say no, but we wish to 
save the future inhabitants of California from the | 
evils of that institution. If humanity is the gov- 
erning consideration, then they must state an ac- 
count between the people of the fourteen slav- 
States and the people of California; and if the evil 
saved to them is precisely the increase of that evil 
inflicted by this means on the original fifteen, then 
what does humanity gain? 

Now, in order to justify the course pursued by 


the North, and relieve them of the suspicion of 
merely seeking political power, they must show 
that, by confining the areaof slavery, the number of 
slaves will be diminished, or at least their increase | 
retarded. 

I have heard some of my southern friends con- 
tend, that extending the bounds will not add to 
the number of slaves. In this I differ with them; 
and the law which governs the case, is well un-. 
derstood by our northern brethren, and that law, | 
hard as it is, they are looking to, in the course of | 
time, for the ultimate accomplishment of their: 


tion in all densely-inhabited countries—that of 
: To proclaim 
this to the world, would disarm fanaticism, while | 
a shriek of horror would rise from the lips of | 


| outraged humanity. Hence, they are silent: the 


masses are deceived, and the finest chords of the 
human heart are made to discourse musie at the 
touch of hypocrisy. This is the whole game. 


i which they confidently believe will end, at no dis- 
; tant day, cither in equality and amalgamation, 
jor a war of extermination between the races. ` 


The. more kind-hearted, in view of the power | 


which California, Orezon, New Mexico, and a 
third of Texas will hereafter’ give them, and the 
convenient doctrine of obligations superior to the 
Constitution, lately broached in the Senate, may 
perhaps contemplate a more speedy and less 
bloody termination to the conflict. , 

There are men, sir, now listening to my voice, 
who, while singing peans to the Union, are coolly 
calculating these chances; and there are some 
among us so fascinated with the song, like 
charmed birds, they are utterly unconscious of the . 
deadly gaze of the serpent that is drawing them 
every day closer and closer to his folds. 

Mr. Chairman, I see the danger before me. 


| My race and my country are threatened; we are 


j| advantages, what recreancy, whatimbecility, wha 


even now engaged in the death-strugele. We 
must come to terms with the enemy, or we must 
either fall or triumph in the conflict. The terms 
must be such as to give us security. The war 
against our institutions has been declared—we 
must protect them; a promise is no protection 
while the power to destroy remains. The terms 


i| Of peace must put us beyond the reach of the en- 


emy, or the peace is deceptive. We must retain 
the power of self-protection, or we must finally 
yield. What will give us this power? Space— 
empire. In other words, we must secure a certain 
share of this continent that will inspire respect and ` 
fear in case of future conflicts. We must: have 
enough to make us a powerful nation if we should 
be driven to a separate existence. This’ war 
against slavery did not begin to-day, nor will it 
end to-morrow; nor will it ever end, until African 
slavery is put beyond the reach of its enemies. F 
say, then, to the South, stretch your arm to the 
Pacific; let no enemy flank you, or take post in 
your rear. You can save yourself if you will, Be- 
sides your millions of people, you havea means of 
defence in your productions more than equal to a 
standing army of one hundred thousand men. 
Half the civilized world depends upon you, whose 
supplies you can stop without even feeling the 
shock that would prostrate millions. With-such 
cowardice will be yours, should you fail to scare 
to yourselves and your children a position which 


i is not without its good. 


will hereafter render you impregnable. To effect 
this you have only to demand half your rights—half 
justice. Tothe Pacific, then, I say—to the Pacific. 
Your future security depends entirely upon your 
own steength; secure to yourselves while you can, 
an empire. When California and New Mexico and 
Oregon are settled up with an anti-slavery popula- 
tion, the pressure will become too powerful for re- 
sistance. Keep this population in your front, and 
look to the southern portion of this continent as 
your exclusive domain. Our race is destined to 
spread itself over the whole of it, and it rests with 
ycu to say whether the future rulers of Mexico 
shall be friends or foes to our institutions. 

This controversy between the North and South 
It isan admirable feeler 
by which we can judge of the future @esigns of 
our northern brethren. If they prefer this proviso 
to the Union—if their hostility to our institutions 
is thus inveterate, then we shall be compelled to 
break at once a bond, which at no distant day 
must either fly asunder, or become manacles to 
our hands, and fetters to our feet. w 

I have heard some say, that there was no bless- 
ing greater than union—no evil so great as dis- 
union. Sir, the sentiment is not only cowardly, 
but it is high treason against liberty and the rights 
of man. Union without equality, will enslave us. 
The opinions of Mr. Jefferson are often quoted 
againstthe South. Sir, I wish to derive no advan- 
tages from concealing or perverting a fact. When 
the Federal Constitution was formed, I believe that 
most of the statesmen of the South looked to the 
ultimate abolition of slavery, and to that end they 
strove against that clause which permitted the im- 
portation of slaves, until the year 1808. But the 
North insisted on the provision with a view to com- 
mercial profit. I have heard this gravely claimed 
as a concession to the South. In 1788 our slave 
population did not much exceed a haif million; 
emancipation could then have been effected, and 
was no donbt contemplated by southern statesmen, 
This provision, however insisted on by the North, 
postponed the time when slaves should not be im- 
ported from Africa to the year 1808, at which 


time they had, from propagation and importations, 


1850.] 
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swelled up to twelve hundred thousand. Vir- 
ginia had then become so encumbered with the 
population, she had no alternative but to continue 
them in slavery or make of thema decidedly more 
degraded population—that is, a lazy,thievish, free 
negro population, such as the North now has. 
The whole of the abuse, therefore, which is lav- 
ished upon their southern brethren recoils upon 
the memory of the speaker’s own ancestors; and I 
have often asked myself, where is that pride of 
ancestry which is usually the most cherished sen- 
timent of an American bosom. 


There is butone way of explaining this appa- | 


rent insensibility to national and ancestral pride. 
Weare told that a half million of emigrants are 
annually added at the North to the number of 
American citizens. Now, lam somewhat curious 
to know how many of those eloquent friends of 
humanity and denouncers of their southern breth- 
ren are really Americans or can boast even of an 
American father? 


and sympathies so often and so courteously mani- 


fested towards us by our dearly beloved brethren | 


from the land of snows. 


These men affect great love for the Union, though | 
Do they sup- | 
ose they cultivate a corresponding attachment at | 


it ties them to a national disgrace. 


the South, by so often bestowing upon us the epi- 
thets of slave-drivers, blondy tyrants, and dealers 
in human fiesh? Why, sir, there is not a man 


from the South who, if he be a man, does not at | 
times feel his attachment to this Union giving away | 


under a disgust of their associations here so redo- 


lent of abuse, vulgarity, and malignity. Why, | 
sir, if all our constituents could come here and sit | 


in these halls for three weeks, not long enough to 
become hardened to abuse as we have, and under 
the fresh influence of their feelings, were called 


upon to vote between union and disunion, you | 
would find one-third of them voting for the latter, | 


another third sitting in silent indifference, while 
- the rest, under the influence of the parting advice 
of the great slave-breeding, slave-driving tyrant, 
George Washington, would say, let us try the 
thing a little longer—we may yet restore the old 


fraternal love which united into one the hearts of | 


our forefathers. 

Mr. Chairman, southern fanaticism is some- 
times spoken of. Did you ever know fanaticism 
to be a passive, defensive feeling? ‘Chat is not its 
nature. The North goad us with abuse, throw 
fire-brands in our dwellings, threaten to yoke the 


The answer to this question | 
may go far to explain the warm brotherly feeling | 


whites with the blacks of the South, and, because | 
we turn upon them, they call us fanatics. Slavery | 


wonld never be mentioned here but for them. Fa- | 


Naticism never asks to be let alone, as we ask 


them. Itis an active, aggressive principle, ever at ; 


work, and demanding something to be done. 
The majority principle is often appealed to here, 


and we are represented as denying the rights of a | 
majority. Why, sir, is it possible that the princi- į 


ples of our confederation, at this late day, are so 
little understood? Will gentlemen contend that 
the peonle of New York, because they are two 
and a half millions, can come to Virginia and alter 
her constitution, or deprive her of any of her 
rights, because they are buta million and a half, 
upon the principle of a majority? 
States combined do it as a matter of right? 
tlemen will scarcely say aye to this. 


Gen- 


Can all the. 


Well, sir, | 
suppose Virginia and New York had formed a | 
union with limited powers and for specified ob- į 
jects, or suppose. France and Spain were to form | 


asimilarunion, would it be contended that because | 


New York in the one case, or France in the other, 
had a majority, they could exercise any power 
they please? ‘The very organization of this House 
and of the other condemns the doctrine. [How can 
gentlemen contend that the majority principle 
must govern here, when Delaware can neutralize 
the vote of New York? Were we one commu- 
nty, living under one government, instead of being 
aconfederation of independent States for specified 
objects, then the majority principle would be the 
correct one. ‘But each State became a member of 
this Union for its own good. If the majority use 
it as the means of injuring instead of protecting, the 
obligation of the injured ceasesand she may resume 
her original independent position, Now for the ap- 
plication of the principle: Mexico committed an 
‘outrage, an injury, upon all the States of the Union, 


j own neighborhoods. 


y The California Question—Mr. Meade. 


and. the Union demanded and obtained indemnity 


for the injury; the indemnity inures to all, for ail |; 
| were injured. What was that indemnity? Ter- |! 
| ritory which thus became a part and parcel of the 
United States, that is, a part of each- State in the |; 


Union. Can this be denied? Then California 


is apart of Virginia; can Congress abolish slavery |! 
in a part of Virginia? But, you will reply, Cali- | 


fornia is apart of New York, and she has abolished 


slavery. Now, here is a case where two States |} 
| have equal rights, and they come in conflict; both 
! States are equal, and neither will yield. 
but one of three modes of settlement—a fight, or | 


There is 


backing out, or a division. Now, willany manin 
his senses say, that New York would havea right to 
dictate, because she had more people? Why, sir, 
the same principle would have given to England 
the whole of Oregon. Now, sir, Oregon presents 
a case in point. Had we, supposing we were 
all slave States, no right to take slaves to Oregon 
during the joint occupancy? The answer is ob- 
vious. 

While on this subject I will give you my opin- 
ion in regard to the legislative puwer of Congress 
over the territories. Sir, Congress alone has any 
power. The people of the territories have none, 


while in a state of dependence. You might as weil | 


contend, that a boy (while being protected and 
supported by his father) was a man. Of course, 
the feelings and wishes of both ought to be re- 
spected, and if they are not, they may rebel and 
set up for themselves, if they be strong enough; 


but while they live upon the bounty, and under | 


the protection of the parent, they must obey. 

But what is the extent of that authority ? As- 
certain the object for which the Union was formed, 
and limit its authority by it. 
key to the whole question. All the powers of 
Congress on this subject are implied. The object 
of the Union was not to benefit mankind generally. 
No, sir; it was more specific. It was to promote 
the gocd of each individual member,—not of one, or 
a majority, but of each. And Congress can by 
implication exercise no power which will affect in- 
juriously a single member of the Confederacy. 
And Congress can with as much propriety say to 
Virginia, you shall emancipate your slaves because 
they are an evil, as to say to her, you shall not 
take them to your part of California because they 
are an evil. As I said before, the mission of Con- 
gress is specific, not general. And when the in- 
terests of the States come in conflict, it is the duty 


of Congress to take part with neither, but do jus- | 


tice toall. In this case, as the subject cannot be 


enjoyed in common, and neither has a right to all, ; 
it must be equitably divided among them; other- i| 
wise any citizen of the United States may settle in | 


the territory with any species of property which 
any State recognizes as such. It appears to me 
that those peculiar guardians of human rights, 
whose bosoms are so distended with philanthropy, 
could find an ample field for its exercise in their 
They are much distressed 
at the ignorance of our people, and profess unut- 
terable sympathy at their uninstructed minds 
The revelations of the last census are themes cf 
never-ending speculations. They hold up their 
hands in holy horror at the thought that in Virgi- 
nia one in every fourteen adults cannot read or 
write. Tam not afraid to compare situations with 


New York and Massachusetts, and the world shali ; 
The statistics of those iÍ 
States show, in the first place, that every seven- | 
teenth or twentieth person is a pauper; in the sec- || 
ond place, that one in fourteen of every inhabitant 
in Boston-and New York is under arrest for crime |; 
So that for every citizen of Yir- |) 


decide between them. 


during the year. 


ginia who is ignorant of books, we will show you | 


twojn New York and Boston, one of whom isa 
pauper, and the other either a convict or upon. his 
trial. 

Mr. Chairman: When I took my seat in this 
Congress, it was with a consciousness that at no 
period of our history, since the adoption of the Con- 


stitation, did a weightier responsibility rest upon | 
tite members of this body—at no period did more | 
important and momentous consequences depend 


upon its action. More than sixty yearsago, moved 


by a common interestand a sense of weakness, the | 
people of thirteen separate and independent sover- ;. 


eignties, whose novel principles of government 
were at war with those of every other nation, aad 


This furnishes the į 
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individuality, and. prevent any action which did 
not tend to the good of all To this end was.the 
limitation of its. powers. To. this end was the 
equality of representation, as States, in one branch 
of the Legislature; and to the same ‘end was a 
i greater and disproportionate weight given to the 
smaller communities, and to the slaveholding 
Siates, in the choice of a Chief Magistrate; and 
for the same purpose, a concurrent vote of two- 
thirds of these commuñities was required to make 
any addition to the powers already granted. ‘The 
good of each, and the common good of all, was 
the sole object; and this constituted the funda- 
mental condition—the basis of this confederacy of 
States. This condition is. therefore violated. by 
any action by which either community is injured, 
or by which a greater benefit is secured to one or 
more, over the rest. Itis idle to spéak of the 
constitutional right of the Government to do this or 
that thing. It is vain to speak of the legitimate 
signification of words. If an injury be done to 
any member of the Union by the action of the 
common Government—if more is intentionally 
; given to one portion than to another, or equal 
protection withheld, the main object of the com- 
pact is defeated as to the injured, and the condi- 
tion upon which she became a party, and upon 
which it was to remain a party, has been broken; 
and thus ejected, as it were, from the common 
estate, its future safety and security becomes its 
individual and peculiar province to look to. 

No State in this Union would have become a 
party to it, with the understanding that: its future 
fate was to be under the control of the rest. The 
object of each was to benefit itself. That failing, 
the obligations under it are at an end, i 

No one will say tbat this Confederacy would 
ever have existed, if the present state of things 
had been foreseen. What state of.things? . The 
property of half this Union is secretly invaded. 
it is carried into another half, and there the thieves 
i are openly protected by the panoply, not merely 
| Of public sentiment, but of law. The injured, in 
| pursuit of his rights, is arrested, incarcerated, and 
; sometimes murdered with impunity; ingenious 
i devices are resorted to by sworn officers to evade 
ithe plain provisions of the Constitution; and if 
; sometimes they are fortunate enough to obtain a 
| judicial recognition of their rights, the redress is 
but nominal, for an appeal is taken to the com- 
munity at large, which often reverses the judg- 
; ment, and strips the owner of his property. It is 
; no answer to say that this is unauthorized by law. 
; ft is, in some cases, encouraged by the law. But 
| when a community cannot restrain wrong, it ig 
; itself responsible, and is identified with the general 
sentiment. If the people of New York were to 
| make repeated inroads upon Canada—if they were 
; in the habit weekly of sacking the cities of Que- 
| bec and Montreal, the demand of Great. Britain 
would not be satisfied by telling her these forays 
were contrary to law. She would say to New 
York, “ If you are unable to restrain your people, 
I must:” and reprisals would foilow. The burn- 
ing of the Caroiine was an application of this 
: principle, perhaps too promptly made. When a 
|; majority of a community becomes so imbued with 
ii violence and wrong as to prevent the passage of 
| requisite laws, or to defy them when passed-—as 
to shield the perpetrators of wrong—the commu- 
nity itself then becomes the aggressor, and re- 
| sponsible for the injury. But, sir, the point of the 
; argument is this: Should a peaceful community— 
can a peaceful community Jong continue in amity 
; and union with one that is wless?. Sir, itis no 
inducement that there are some honest men among 
em: unless they are strong enough to control 
the wicked, they must all rank alike. 

I could here dwell-on the moral depravity. of 
| that people, who would thus set aside the most 
ii sacred obligationsy.and-even boast.of acts which 
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involve them in the 
lundër. ` 
But; sir, this'is not the outrage, as great-as it is, 
which requires the speediest remedy, and of which 
we complain as being the most dangerous to our 
future peace. Our ears have béen filled for ‘the 
last fifteen: years: with an-abuse and scurrility, of 


two-fold guilt of perjury and 


which it is difficult to conceive that the most vul- | 


gat breeding could teach ‘the tongue utterance. 
And it'strikes a southern mind with surprise, that 
anywhere in this great country of ours, a person 
‘in’ a responsible station could be -found vulgar 
‘enough to speak in terms so essentially low and ill- 
bred as those’ we sometimes hear on this floor. 
“Bat, sir, this is an offence against-taste and good 
breeding, and if it was only productive of the 


mirth it excites in congenial souls, and the disgust | 
which ‘it never fails to create in a’ gentleman’s | 


“bosom, it might be past by as a crime that brings 
with it its‘own punishment.’ But, sir, the object 
‘of all this is to sow discontent in the hearts of a 
quiet and contented race, to render the master’s 


life a ‘torture, and to stir up insurrections and | 


assassinations. 

Fle is told that by nature the negro is equal to the 
white man, and entitled to all his rights and privi- 
leges, while, at the stime time, the laws made by 
these very men deny him all the means by which 
these rights are to be enjoyed. Self-government 

‘is essential to freedom, but suffrage is denied him, 
‘and he is ‘bound to submit to laws which others 
“prescribe, “The pursuit of happiness is another 
“unalienable right.” The highest enjoyment in life, 
hextto'an unstained ‘conscience, is a free access to 
the honors of the country and to the bestand most 
refined societies. To these the negro is admitted 
only asa menial. Life is permitted to him, but it is 
poisoned at every turn by marks of degradation, 
legaland social. The Temple of Liberty is shown 
- him, its gates are opened, but he cannot pass its 
threshold. He sees its internal order and beauty, 
and his appreciation of them is exaggerated by a 
‘fancy stimulated by denial. Now indeed he is con- 
scious he is & slave, and he sighs and weeps. 

The happiest and most cheerful people on earth, 
-Are the negroes of theSouth. They understand the 
_ decree pronounced against the descendants of Ham, 

and they are content to abide it. They believe 
they are born to serve the white man, and they do 
it cheerfully: to be called a faithful servant, is a 
highly-prized reward, and a good and just master 
is a negio’s pride. The joys of the present hour 
are his, the cares of the future are his master’s. 
Would you impose upon him the one and deprive 
him of the other? then liberate him. To this end 
: all your eforta tend. With the prevailing preju- 
dices against the race, your most successful efforts 
“contd have but one termination—to wake him up 
froma blissful ignorance to a painful conscious- 
ness of his slavery. Into this population the agi- 
tators of the North are seeking to infuse the spirit 
“of insurrection and massacre. v 

When Mr. Jefferson said that ‘ mankind were 
not born with saddles on their backs, with a few 
booted and spurred, to ride them legitimately by the 

< gracc of God,” he spoke more like a philanthro- 
pist than a philosopher. Unfortunately, even with 
us, this is only a political truth; socially, it 
“is not true. In all countries where the laws of 
property prevail, the few who are rich make slaves 
of the poor in a certain sense—through their 
necessities they make them do the most menial 
“Services; and they are deprived not alone of the 
elegances and luxuries of life, but often of its com- 
forts, and a sense of inferiority weighs more heav- 
ily upon them than the negro’s slavery. The 
slave who cleans my boots and brushes my coat, 
does it with alacrity, and feels honored in the 
Office; the white man had rather wear them than 
clean them; he sighs at his inferior condition and 
longs to exchange places with his employer. The 
African slave teels a natural inferiority, and is 
contented to abide the decree of nature. Not 
so the white man—he. feels his equality, and is. 
ever disposed to assert it. His condition he at- 
tributes to the wrongs of society, and longs to 
-. avenge them, Give him the power and he will 
-make the effort. Whenever the density of num- 
makes their comforts less and. their necessities 
charder, then commences that war-between capital 
“and labor, whose low mutterings are even now au- 
/ dible in-some of the densely-settled States. °-Ithas 


been plainly threatened even in this‘ House. Take. 
care, gentlemen, that we (whose property you are 
now warring upon) will- fot be soon implored to 
save you from the: consequences of your owh 
rashness. You are comparatively safe, while pop- 
ulation is sparse and a living easily acquired— 
while the laborer of to-day can hope to be the cap- 
italist of. to-morrow; with but one in a hundred ‘is 
this hope; even now, everrealized.. Whenever, from 
increase of numbers, labor can only supply the 
current necessities of the hour, then your day of 
trouble will have come. Capital and labor with us 


nistical feelings. ‘The black horse that we are 
riding isa docile and willing animal—the white 
one that you have saddled is restive and impatient. 
Oura will keep us above the mud, yours may 
drag you into it—beware! Thisis the philosophy 
of the remark I made on another occasion, when 
I said “ negro slavery elevates the whita man.” 
Men of sense will understand the reasoning. And 
here let me not be misunderstood. Let it not be 
supposed that labor at the South is performed 
altogether by the slave: There are pursuits re- 
quiring bodily exertion which the white man free- 
ly and proudly performs. Agricultural labors and 
the mechanical arts are actively pursued by a ma- 
ority of our people, and their products are equal, 
f not superior to the labor of any other people; 
but I confess, there are certain menial employ- 
ments which the white man shrinks from, and: for 
which the negro slave is fitted to perform; and 
which must be performed by some one. 

We are told by the kindly-disposed at the 
North, that even there, these men, these agitators, 


significant in numbers, Sir, facts that are trans- 
piring every day, convince me of the contrary. 
Vhese men habitually use a language on this floor 
rtowards both Whigs and Democrats from ‘the 
North, which evince a consciousness they are sus- 
tained by the masses; and though they often use 
the language of insolent defiance towards those 
who are disposed to bring this quarrel between 
North and South to an amicable settlement, I do 
not hear from the latter the withering rebuke such 
language deserves. And, sir, I find, moreover, the 
body of the northern vote going with them on all 
questions that are dividing the North from the 
South, 

If the Abolitionists speak truly when they say 
they will not interfere with slavery in the States, 
I would ask wherein do they differ with the other 
great parties except in organization? All are for 
the Wilmot proviso—all for abolition in the Dis- 
trict—all for agitation here. When I say all, | 
mean the great body of the representation. There 
are honorable exceptions here, whose names will 
go to posterity, as pure patriots and wise states- 
men. From the agitation of this question here the 
South must be protected. No settlement of this 
question can protect the South, which leaves open 
this avenue of attack. Our State laws protect us 


gress. There was an effort made once to do so, 
but it failed. Since that time the progress of abo- 
lition has been so certain and successful that a 
newspaper has been established here by the Aboli- 
tionists—pnuring poison daily into the negro’s 
heart, and stirring him up to deeds of violence. 
The spirit of this people has been sadly changed, 
and the Abolitionist boasts of it. A few years ago 
this editor would not have been seen here twenty- 
four hours after his first number appeared. No 
one can doubt that the purpose of this agitation is 
to stir up the slave and incite him to efforts for his 
liberation. 

I have expressed the opinion, formed on close 


| observation, that no Abolitionist would venture to 


propose a measure here that would not now re- 
ceive three-fourths of the northern vote; and the 
absence of only one-half or a third of the south- 
ern vote would insure the passage of the most ob- 
noxious measure that fanaticism has ever ventured. 
to propose; and the most ominous feature in the 
matier is, that many gentlemen reluctantly give 
these votes, which shows, not individual opinion 
from which we might be protected, but the opin- 
ion of the constituency from which there is no 
protection. Let us go back only two years, and 


analyze the votes that have been taken on the 
slavery question in its various phases. 


are united; with you it is separate, with antago- | 


are a despised race, and that they are few and in- | 


from incendiaries, and so must the laws. of Con- | 


E 


i Hazor- Rers 


At thë Ist session of the:30th-Corigresss < 

Mr. Tuck presented. petition to ‘appropriate 
i| the proceeds of the public lands to:extinguish sla, 
very in the United Statea, otii c 208). ro 
i. Mr. Gayee moved to-day it on. the table—yeas 
86, nays 70. There were twenty-six northern 
| yeas; or about one-fourth.—(See Congressional : 
Globe, page 82.) : : rae 
` At the same session, i P F 

Mr, Purwam ‘offered a resolution. to “interdict 
| slavery from all territory to be acquired’ from. 


| Mexico. : ; 

Mr. Bropuzap moved to lay on the table—yeas 
105, nays 92. There were twenty-eight yeas from 
the North, or less than a fourth.—(See Congres- 
| sional Globe, p. 391.) 
|) At the same session, 

Mr. Gropives offered a resolution to inquire 
into the facts connected with the seizure of a slave 
by his owner, and the propriety of: repealing. all 
| laws sustaining the slave trade in the District of 
Columbia. 5 

Mr. Gaye moved to lay. this resolution on, the 
| table—yeas 85, nays 86—seventeen yeas from the 
North, not a sixth; it was subsequently laid on 
the table bv a small majority. —(See Congressional « 
! Globe, p. 179.) . : 

At the second session same Congress, n. ii 

Mr. Roor offered a resolution to instruct the 
| Committee on Territories to report a bill, with ag 
i litte delay as practicable, to prohibit slavery in 
New Mexico and California. : : 

Mr. Hani moved to lay the resolution on the 
| table—yeas 80, nays 107. ‘There were but twelve 
northern yeas, or about one-tenth... The resolu- 
tion -was afterwards adopted by the same vote, 
and a motion by Mr. Rosinson to. teconsider was 
laid on the table, by a vote of 105 to 83—only 
i| twelve northern votes, or one-tenth voting in the 
| negative.—(See Congressional Globe, p. 55 ) 

At the same session an unprecedented outrage 
was attempted. 

Mr. Gipprvas introduced a bill on notice to sub- 
mit the question of abolishing slavery in the Dis- 
trict of Columbia to all the inhabitants over 
twenty-one years old, including slaves and free 
negroes, Sat, © 

This resolution probed the abolition ‘sentiment 
deeper than it ever had:been. The bil! was on its 
third reading, and on the motion of Mr. Titomp- 
son, of Mississippi, to lay the bill-on the table, 
but thirty-one northern. Representatives, out of 
one hundred and ten, or less than one-third, voted 
a the motion.—(See Congressional: Globe, pp. 55, 

j.) S 

At the same session, ; 

Mr. Gorr moved to instruct the Committee on 
the District of Columbia to report a bill to abojish 
the slave trade, prefacing it with an offensive and 
insulting preamble. ; 

Mr. Haratson moved tolay this resolution on 
the table, which was refused by a vote of 81 yeas 
to 85 nays—fifteen northern members, or about 
one-seventh, voting for it. 

On the demand for the previous question the 
i vote stood, 113 yeas to 63 nays. i 

Some of the northern members: complained. of 
the Svuth for voting for. the: previous question. 
On examination, however, it appears that. but 
twenty-eight southerners voted for it and eizhty- 
five northerrers; against it was forty southern 
and but twenty-three northern votes. 

On the passage of the resolution the vote stodd, 
yeas 98, nays 83—only fifteen northern members, 
or less than a seventh, voting no. (Ibid., 88, 84 ) 

On the motion of Mr. Rogixsow to reconsider, 
the vote stood, yeas 119, nays 81; about one- 
| third of the northern members sustaining the mo- 
uon. RAE 

Mr. Borrs then moved to lay the resolution on 
the table. This motion was negatived, only 15 
northern Representatives ‘voting aye.—Congress- 
ional Globe, page 216. ó 

At the same session, | introduced a resolution 
| to instruct the Committee on the Judiciary to 
| bring in a bill to enable the South to recover fegi- 
| tive slaves. On a motion to suspend the rules, 
only eight members from the North voted with 
the South, and the motion was last by a large 
majority .— Congressional Globe, page 188. 

During the present: Congress, the gentleman 


i 
ii 
t 


from Ohio introduced a resolution to instrict: the 
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Committee on Territories to bring in a bill for the 
government of the territories, with the Wilmot 
proviso attached. Only thirty-two northern mem- 
bers voted to lay this resolution on the table, being 
less than a fourth of the whole number. Now, 
sir, in the face of all these votes, embracing the 
most ultra anti-slavery propositions, commanding 
more than three-fourths of the northern vote, 
some gentlemen profess to believe there is no dan- 
ger to the South or to the Union. Sir, I repeat, if 
there be any disunionists here, they have cause to 
rejoice in the prospect beforethem. There seems 
to be but one alternative, and that is, the submis- 
sion of the South. 

These votes clearly show the real strength of 
the Abolitionists. Now, sir, view all these votes 
in connection with the scenes of last session, 
when a majority of this House, at the imminent 
hazard of leaving the Government without means, 
and of the Union itself, determined to ingra‘t the 
proviso on the appropriation bill. View them in 
connection with the torrents of abuse that is daily 
poured into southern ears, showing a disposition 
to drive us out of the Union, or degrade us, and 
then say, Mr. Chairman, what else but a devoted 
attachment to this Union could have kept the 
South a party to it? Sir, sneak not to the South 
about love of the Union. They have enough of it 
—enough, It has betrayed them into silence too 
long. Conscious as the North is of her ultimate 
purpose to drive us to the wall, she is herself 
astonished at our patience and ductility. 

No, sir, it is not for the South now to sine 
peans to the Union. Let its friends at the North 
remind their people of its blessings. We have 
more sacred duties to perform, and dearer rights 
to protect, and our people should be reminded of 
them. Until our rights are respected, the appeals 
that I shall make to my constituents will be ad- 
dressed to their sense of wrong, their pride, and 
manhood. When southern rights are respected, 
i will then join heartily in the chorus to Union. 

The Abolitionists have indeed cause for triamph. 
The strides they have made have been rapid and 
are still progressing. Contrast their condition ten 
years ago with their present condition. Then 


their petitions were rejected, they were scouted by |; 


both parties, and their solitary representative in 
this House publicly condemned and censured. 
He is now surrounded by an organized party, 
bold, talented, and unscrupulous, whose demoniac 
hatred of the slaveholder might challenge the envy 
of the Asiatic Thug. They have their press in the 
midst of us here, scattering its fire-brands (as we 
were triumphantly told the other day )by thousands 
into every quarter of the Union. The South 
calls for legislation in vain. The fact cannot be 
concealed any longer, that these men are now the 
master spirits of this House from the North. 
That torrent of indignation which the lovers of 
this Union from the South expected would over- 
whelm them from the North, on account of their 
recent disorganizing proceedings, has been looked 
for in vain. They are the principal speakers from 
the North on this floor; and, conscious of their 
power, and in emulation of that arrogance which 
they are pleased to ascribe to the southern slave- 
holder, they shake their fists at the northern 
doughfaces, as they term the conservative Whigs 
and Democrats, whom they drive from their pro- 
priety, by holding up to their terrified imagina- 
tions exaggerated pictures of popular indignation 
and political graves and funerals. 

Since this discussion has commenced, but few 
words have fallen from a northern man on this 
floor calculated to soothe the justly-incensed feel- 
Ings of the South, or check the torrent of abuse 
with which she is daily assailed. When the gen- 
tleman from the 16th district of Pennsylvania 
[Mr. McLananan] arose to address the House a 
few days since, we were prepared, from his known 
associations, to hear something conciliatory and | 
conservative; but, as if conscious of having disap- 
pointed the expectations of his people, or done 
violence to northern prejudices, by abstaining from 
the wonted vituperations of the South, and desir- 
ous, ag it would seem, to propitiate the prevailing 
feeling of hostility, he concluded his speech by one 
Sweeping denunciation, by which the whole South 
was branded as a national stigma and disgrace. 
The thought was at once suggested, why do not 


connection. Before God, if I were of this opinion | 
would not consent to live another day in a connec- 
tion so vile. What southerner on this floor, in 
view of these opinions, can doubt that the North 
would long since have severed these bonds, but 
i: for some cause more potent than a mere love of 
union—union coupled with disgrace. The senti- 
ment of pure love of the Union forthe Union’s sake, 
is confined tothe South. This is the chief cement 
| with us—mutual weakness, which first brought us 
| together, no longer exists. If we were now a sep- 
| arate people, and a proposition were made to unite 
with the North, what would be the arguments in 
its favor? 
would derive from the connection. 


If it was so 


1,500,000 people, to induce-our fathers to form this 
| Union, what arguments could be adduced now to 
overcome that reluctance ? 

Let us enumerate the inducements that our 
northern friends would hold out: 

First. They would say your exports in cotton,’ 
i tobacco, sugar, rice, corn, wheat, oats, peas, early 
vegetables and fruits, tar, pitch, turpentine, lum- 
ber, and a hundred of other things, amount to 
$150,000,000; it is all carried in your own bottoms, 
| and puts toa great deal of trouble thousands and 
| tens of thousands of your people. Now, we will re- 
| lieve you of all that, and your sons can hereafter 
enjoy otium cum dignitate upon their farms. 

Secondly. Your imports amount to as much as 


are crowded with all sorts of goods and foreign 
luxuries; your towns are swelling out to incon- 
venient sizes; you are drawing your population 
from the cogntry—converting honest, simple yeo- 


with the vices of the city, making bad citizens of 


Republic. We will protect you from these evils 
by becoming your factors and agents. We will 
import these things for you at a reasonable per 
centage, and send them South in such quantities as 
you may need—deducting, however, a large per 
centage for profit. 

Thirdly. You have an annual revenue of $20,- 
i 000,000, which you receive from a small duty of 
fifteen per cent. Now, you buy your goods so 
cheap, and pay for them so easy, there is danger 
| of your becoming wasteful, prodigal, and luxu- 
| rious. Moreover, ten millions of these twenty 
you waste and scatter among your people on 
! schemes of improvements; thus teaching them to 


i support. The corrupting influence of so much 
money will destroy the morals of your people, 


| plunder and then enslave the people. Now, by 
j uniting your fate with ours, we will protect you 
| from those evils. In the first place, we will raise 
the duties fifteen per cent. higher. We will sup- 
i nly you with half of those goods from our own 


much revenue as you do upon the whole; and, 
instead of corrunting your people, by making rail- 
roads and canals, we will throw the whole of it 
on our lakes and rivers. 

Fourthly. You will have the praise and satis- 
faction of doing acts of unparalleled magnanimity. 
Our people ‘down east” live in a cold, hard eli- 
mate, upon land that is rocky, sterile, and unpro- 
ductive. They cannot live in such a country unless 
by means of heir water-power. They are able to 
work up your raw cotton. Your climate is genial, 
your soil fertile, and always yielding. You had 
hetter plough that, and let us plough the ocean 
with your products. Now, iet us do your navi- 


you work your plantations. Thus, you will not 


also give us employment and the means of proas- 
perity, which we now can only obtain by moving 
to the South. 


your police laws which are now very inconve- 
nient to both of us. You need not examine the 
mails for incendiary publications. You may 
abolish passports between North and South, for 
we will take care to punish as felons those aboli- 


these men at once rid themselves of this disgraceful 
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tionists who steal your negroes. We will restore 


Name one commercial benefit that we | 


i difficult in 1788-789, when we numbered only | 


| your exports. They are brought directly into |! 
| your Adlanticand gulf sea-ports. Your wharves || 


men, into tradesmen, bringing them into contact | 


good, and thus poisoning the very vitals of your | 


look to Gavernment, instead of their labor, for | 


jand your Government will finally fall into the | 
| hands of a corrupt set of servants, who will first | 
i 


| factories, and on the other half we will collect as | 


gating and manufacturing, and importing, while | 


only live comfortably yourselves, but you will | 


Fifthly. You might safely repeal many of); 


T - 
|; your fugitive slaves instead: of harboring them, 
and when you come after them, we will help'you 
to recapture them. We will neither put you in 
prison nor assassinate you as-we do now. Neither 
will we excite your slaves to rebellion or insurrec- 
tion, but we will inculcate obedience. We will 
establish the seat of Government where you may 
bring your servants in safety. In fine, there shall 
be no strife between you and us, and united in one 
grand republic, we will present to the admiration 

of the world, in time to come, a continent of free- 

| men under a common government, worshipping at 

i| one altar, whose constant fires shall dispel the 

darkness which hangs over the rest of the world, 

| and finally conduct it out of the bondage of cèn- 

turies. i 

i I will not say, Mr. Chairman, what effect 

|| these arguments would have towards producing a 

union. But Tam certain they would prevail to 

continue one already formed. I would put this 

question, in all seriousness, to our northern breth- 
i ten: Believing, as they do, that slavery is a 

national disgrace, would they not unhesitatingly 

rid themselves of it by withdrawing from this 

Confederacy, but for the commercial advantages 

they derive from the connection? It is perfectly 
| evident there can be no fraternity of feeling on 

their part towards the southern slaveholder. There 

can be no real desire to continue in union with 

men with whom they must share a disgrace, which, 

but for that union, they would be exempt from. 

And lam perfectly satisfied that nothing holds the 

North to the South but the millions she annually 

draws from her. The amount is estimated by one 

j of her best political economists at $88,000,000, 

Since we are to pay for the privilege of re- 
maining in this Union, is it unreasonable that’ we 
should demand, on our part, some security against 
the machinations of those who are seeking to con- 
vert this great moral, physical, and political evil 
|| into a moral, physical, and political death? This 
|| great question is not to be settled by mutual de- 
| fiances. The two great sections should under- 
stand what each wants, and why it wants it. It 
is too important a matter to be made the stakes of 
agame of brag. We have a national reputation 
for many virtues. Among others we are known 
to be a brave people. I should be sorry, exceed- 
ingly sorry, if I believed that character was de- 
served only by southern people. And when gen- 
tlemen from the North intimate that we had but a 
very small share of it, I had no other feeling but 
regret that they should feel so little like Ameri- 
cans. I have observed in my intercourse ‘with 
men, that the bravest are generally the least jeal- 
ous about their reputation for bravery, probably 
for the same reason that a man of wealth is least 
solicitous about his credit. A consciousness of 
perfect security on the part of both, no doubt, im- 
parts this comparative indifference. 

Bat, sir, the South is not moved by these in- 
sinuations. Í say we should understand each 
other’s views. The North says the South fs 
H afflicted with an evil. Now, sir, we must take 
|! eare that that evil does not destroy us. And we 
might fairly call upon the North, by the memory 
of our ancestors, of their common struggles in the 
cause of liberty, by the bond of fraternity by 
which they intended to link indissolubly together 
the destinies of their children to the remotest pos- 
i| terity, to assist us in alleviating the evil with 
which they say we are afflicted. 

But instead of assisting us, they seek to aggra- 
vate it. They avow their purpose of surrounding 
us with free States, and thus cut off the prospect 
of a gradual but certain flow and final settlement 
of a greater portion of this race in the warm eli- 
mates of Mexico and the equatorial regions of 
South America. This means of relief, which is 
the same by which they relieved themselves, the 
North is disposed to deny us, and insist on gird- 
ing us-around with free States. Now, sir, thus 
stands the case. The safety-of the South requires 
that they should spread this institution over all 
the regions of the South. This shocks northern 
sensibilities. But, sir, in fifty years from now, 
our slaves, if confined in their present limits, will- 
be troublesome. We are not permitted to regard 
northern sensibilities. Sir, I speak plainly. It 
is best to strip the question of every disguise. 
Let the North see that the South is not contend- 
ing for abstractions or shadows, but for future 
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security- The question is far, very far, above one 
affecting the rights of property merely. 

When the North comes fully to understand the 
true nature of this controversy, and that what 
they stake upon it, iş a mere bagatelle, compared 
with the tremendous consequences to us, they 
will then duly understand two things: First, what 
a very small question the Union itself becomes, 
when weighed with the terrible results with which 
their policy, if carried out, is‘pregnant. Second- 
ly, how inevitable and deadly must be the strug- 
gle between the North and South, if that policy is 

ersisted in and force be applied. If the North can 
be made fully to understand the nature of the con- 
troversy and its inevitable bearings upon us, they 
will then see how silly and puerile is the charge 
that we are factionists or disunionists. Why, sir, 
they have not raised themselves up yet to the im- 
portance of this question—they do not understand 
our motives or acts. The Union of these States 
was once a great political question. It was a great | 
question when the Confederacy wus formed—it | 
was a question about systems of government. It | 
was a great question during the times of nullifica- 
tion, when its blessings had to be put in onescale, 
and a system of illegsl and oppressive taxa- 
tion in the other. On these occasions it was | 
proper to remind the South of their separate i 
weakness—of the counsels of their patriarchs—of | 
the power and glories of the grand Confederacy— 
and of the dreaded consequences of a dissolution. | 
But what are these things compared with that con- 
dition in which the South will be placed fifty years 
from now, should northern policy triumph? With- | 
in a few thousand square miles will be cooped up 
twelve millions of slaves and as many white men, | 
Free States will exist all around them. ‘The Ab- | 

i 
| 


olitionists in and out of Congress will wave to; 
and fro the incendiary’s toreh, until the counte- 

nance of every negro will glare with demoniac hate | 
of the white man. From the scarcity of fertile 

soil, his services as.a slave are no longer wanted; `: 
he is permitted to roam at large, and the triumph 
of the Abolitionists is complete. ‘The white man |: 
owns the Jand and-everything called property; the | 
negro is destitute; and if he were willing to work, || 
there is nothing for him to do. Twelve millions. |! 
are in this condition. Why should I draw out the | 
picture any further? This is the destiny recom- | 
mended to us by our northern brethern; and to | 
divert us from its contemplation, they shout into | 
our ears, with all its variations, the good old song | 
of Union, Union! 

Now, Mr. Speaker, I will venture upon an alle- 
gory, as illustrative of my feelings on this subject, |; 
andt hose of every southern man who will reflect. | 

If there be present one from the North who || 
has a large family of children whom he loves, 1 |; 
would ask him, what would be his first concern, f 
ìf he were to wake up in the dead hour of the |i 
night and discover his house to be on fire? To | 
snatch his children from the flames, of course. 
After that, he would secure bis property, begin- || 
ning with the most valuable. Butuntil the chil- |i 
dren were all safe he would not think about the |i 
valuables. Now, sir, when gentlemen talk to me |Í 
about union in the present controversy, but for | 
the gravity of the other matters involved, I should | 
laugh at them for their simplicity. Sir, wait until | 
the children are snatched from the flames; 
wait until more essential things are secured, and |i 
then, sir, we will endeavor to extinguish the flames. | 
Those who raise the cry of the Union in the pres- 
ent-crisis, occupy pretty much the attitude of the 
oll woman, who cried ‘out lustily for her band- 
box, while allothers. were busy in snatching the 
Inmates from the burning building, with this 
slight difference in favor of the old woman: those | 
who ery out Union hold the bucket of water that 
would save the building. 

Gentlemen ask us to turn aside from the great 
work before us, and consider the Union. Save 
that first, and then turn your attention to your 
honor, your equality and your safety, Sir, the 
power does not rest with us to save this Union— 
you ask an impossibility. The North alone can 
save this Union. They begat the Storm, andthey | 
alone can appease it. And let them reflect it is in | 
the power of a single State to break up this Union, i 
if this question should lead to it. The hasty-action | 
ofa single State could throw the whole South into 
a: hostile attitude:to the North, 


: brands us with shame. 

sentative come into this hall under such circum- | 
; stances without feeling that he had been spat upon 
Would not you yourselves feel į 


; and dishonored ? ! 
Would ii 


| upand tells us we must emancipate. 


; some, yet it will long survive. 


| is of the same opinion. 


i most ag 
į slavery. 


thi 


Sir, were we to consent to submit to the terms 


you propose, still this Union. would not be pre- | 


served; you would have something bearing the 
name, but no more like the Union of old, than the 
present government of Rome :§s like that of her 


| first Consuls.. Those pillars are wont to witness 


an assemblage of freemen from every quarter of 
this grand Republic; the public who sit in those 


| galleries are wont to hear the bold and fearless 


voices of men who come here to speak the language 
of sovereign States assembled in grand council io 
deliberate upon the welfare of all. 
halls the North and the South are wont to ex- 
change their annual salutations, and, like brothers 
of equal birth and heritage, to confer upon those 
things which concern the joint honor, pride, glory, 
and interest of their Houses. Everybody de- 
lights to look upon this annual gathering of sov- 
ereign and independent nations. But, sir, what 
do you propose? You insist upon destroying this 
equality; you ask us to admit our inferiority, to 
confess to a crime which attaches to our lives, and 
Could a southern Repre- 


a reflected degradation at the association? 
you not involuntarily exclaim, where are those 


frank, open, generous countenances from the ‘ 
! South, that were wont to greet ushere? And when | 


you refiected that you yourselves had extermina- 
ted this race of genial spirits, you will sit as mourn- 
ers in those halls, and confess to yourselves that 
the old Union no longer exists. 

When gentlemen say that the South desires to 


extend the area of slavery and multiply the num- i 


ber of slaves, it is manifest they have ngt yetcom- 
prehended the question, and are ignorant of the 
necessities of our situation. But, sir, we know 
the race is increasing and will continue to increase. 
They must remain in bondage or be exterminated ; 
if there be another alternative, itis their gradual 
disappearance to the far South and Southwest. 
‘This being the state of things, an enemy springs 
If we do 
not, he will force the result by circumscribing our 
limits and chaining as it were the two races to- 
gether in the same dungeon. . We will either force 
you to live as equals or we will place you where 
one or the other must be destroyed. The gentle- 
man from Pennsylvania [Mr. Srevens] has dis- 
closed the designs of the North. He says: 
“fam opposed to the diffusion of slavery, because con 
firing it within its present limits will bringthe States them- 
selves to its gradual abolition, Let this disease spread, and 
alihough it will render the whole body leprous and loath- 
Confine it, and like the can- 
cer that is tending to the beart, it must be eradicated or it 
will eat out the vitals, Phe sooner the patientis convinced 
of this the sooner he will procure the healing operation.” 
And again: 


« The eloquent gentleman from Alabama [Mr, HILLIARD] 
He said: We must make up our 
minds either to resist the interdiction of the progress of slavery, 


| or to submit to an organic change in our institutions? 


* Ves, sir, this admitted result is to my mind one of the 
bie Consequences of the legitimate restriction of 
Coufise this malady within its present limits, sur- 
round it by a cordon af freemen that it cannot spread, and 
in iess than twenty-five years every slavehotding State in 
Jnion will have on its statute books a law for the grad- 
ual and final extinction o^ slavery. Then will have been 


consummated the fondest wishes of every patriot’s heart.” 


In view of these threats and this inevitable fate, 
we are asked to submit for the sake of this glori- 
ous Union,—a Union whose labors are directed 
to the accomplishment of our ruin. 

It cannot be concealed, sir, that thig western con- 
tinent is now owned by too distinct classes of 
men, who are rapidly arranging themselves in hos- 
ule attitude. We feel this, and we are determined 
to prepare for the storm that is gathering, by 


taking our position as to territory. We must have i| 


the southern portion of this continent for our 
uses; you may have the north for yours. Sir, 
you may settle this territorial question to-morrew 
to the satisfaction of all; yet there is but small 


progress made towards an adjustment, which shall | 


insure perpetual peace and union. You must re- 


store the original spirit and feeling in which this | 
You must moreover arrest the | 


Union was made. 
progress of another, which, if allowed to prow, 
will as certainly burst asunder those bonds, as 
any other effect will follow-its natural cause. 

: Ís it a common feeling atthe North thai slavery 


i| institution. 


Here in these | 


is a national disgrace? Answer that question in 
the affirmative, and I must then say,} pave not 
words to convey my unmitigated, my utter con- 
tempt for the people who would consent to live 
another day with such a brand upon their fore- 
heads. The force of this sentiment, if genuine; 
will ultimately drive you out of this Union, or 
compel you to destroy every vestige of the hated 
No ties of self-interest can prevent 
| the consequences of this feeling. Hence I say, 
this Union is not safe, and can fever be safe, 
until the feeling which brought the fathers together, 
shall reanimate the bosoms of their sons: If the 


only bond which binds the North to this Union is 

the annual tribute it draws from the South—if this 

be the only cement which keeps this Union 

together, then itis but of short duration. 

, H there be danger to this Union, whence dees it 

l erise? Not fromthe South. Jt has become very 

common to speak of southern fanatics. What 

: makes a southern fanatic? Do you call his deter- 

| mination to defend his fireside fanaticism? There 

is not a southern man who would ever open his 

lips on the subject of slavery er disunion, if you 

i| would cease your assaults. Let the appeals to 

save this Union be made to those who threaten it. 

Let them be made to the aggressor—to those who 

have it in their power at any moment to allay this 

excitement, by merely abstaining from aggression. 

I have never believed this Union was in danger, 

except from timid southerners and treacherous 

presses. They invite the aggressor to hold on, by - 
their readiness to submit. . Does any one doubt, if 

southern presses and politicians were all to unite 

in one declaration of resistance, “ at every hazard, 

and to the last extremity,” that this question 

would be speedily settled to the satisfaction of the 

South? It is no disparagement to the North to 

say this. If she can get this proviso without 

| danger to the Union, let her do it. But when she 

, perceives that she must choose between the pro- 

| viso and the Union, I compliment her understand- 

‘ing and appreciate her discretion, without by any 

| means detracting from her gallantry, in supposing 

| She will wisely take the latter. And if the North 
| should prefer the Wilmot proviso to this Union, is 
i there a southerner who will say, in that event, 
| that this Union is worth the effort to preserve 
Lit? 
| 

| 

| 

i 

| 


Again, sir: Ifall the presses and politicians of 
| the South were as some | could name—if all the 
| Representatives from the South had come here 
; with a protest in one hand and a declaration of 
submission in the other, the Wilmot proviso 
| would long since have passed, and every other 
| threatened aggression would soon receive the sanc- 
; tion of Congress. Lsay it without fear of contra- 
| diction, that nothing has arrested these contempla- 
|; ted outreges—nothing can prevent their ultimate 
l; perpetration, and with it southern humiliation and 
i ruin, but the firmness and decision of those who 
ji are assailed by the false and timid as the disunion- 
i ists of the South. Sir, in times like these 1 warn 
l my countrymen against the counsels of superannu- 
|! ated statesmen. ‘They are not equal to the occa- 
f sion—their cravings and wants are rest and quiet. 
| Our revolutionary. movements were conducted by 
men not even in the prime of life, and they built 
i up the monuments of their imperishable fame 
|| while young, bold, and ardent. Had they resort- 
li ed to octogenarian counsels, there would have been 
| no revolution, no independence. For myself I 
i laugh to scorn the charge of being a disunionist. 
: The liberality, equality, and honor of my constit- 
| uents I raise above all considerations. 1. say 
i; again, I regard the sentiment that this Union is 
|; the greatest of blessings, and its destruction the 
| grealest of evils, as high treason against liberty and 
i human righbts—a truculent, groveling feeling, tha 
| sickensa manly bosom. Some of our northern 
| brethren have virtually told us they ho'd the Wil- 
i mot proviso at a higher value than the Union, and 
|| will insist on it at every hazard. Shall we rate 
‘| our liberty, our rigbts, our honor at a less price 
than this contemptible oflspring of fanaticism? 
Why should we be expected to make so dear a 
sacrifice to this Union, when it is thought to be of 
less value than even this bastard offspring of a 
mock philanthropy ? 

Sir, there has never been a moment when the 
North could nat put a stop to this excitement, 
this.angry controversy. They-can in one day, by 
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a mere act ef justice, involving ne other sacrifice 
on their part but merely abstaining from the pleas- 
ure of doing wrong—they can reduce this political 
storm to a wholesome breeze, on whose wings the 
glad tidings of peace would be borne over the land, 
filling every patriot heart with joy. 


CALIFORNIA QUESTION, 


SPEECH OF MR. RICHARD I. BOWIE, |; 
OF MARYLAND, 
In rue House op REPRESENTATIVES, 
‘THurspar, June 6, 1850. 


The House being in Committee of the Whole on | 
the state of the Union, on the President’s Mes- 
sage transmitting the Constitution of California— 

Mr. BOWIE said: 

Protracted as this debate has been, it is far from 
an unprofitable one, ifit has in any measure shaken 
the shackles of prejudice, or broken the bonds of 
bigotry. 

Mind has met mind, in free and fierce collision. |} 
Truth and error have wrestled for mastery, yet the j 
dreariest doubts hang over our conclusions. 

Complaints have been made of the length of this 
debate. Had the hours consumed in this discus- 
sion been days, the time would bear no proportion 
to the momentous consequences involved—con- 
sequences which cannot be measured by years, 
buz will be felt through ages yet to come, for weal 
r woe. In a crisis like this, every voice in this 
Hall should be heard; the deliberate judgment of 
every member should be avowed; not as some have 
intimated, “to win golden opinions from all sorts 
of men;” not to criminate or recriminate, but that | 
the collective wisdom and patriotism of this House | 
should be combined to preserve ‘liberty and union | 
now and forever, one and inseparable.” To effect 
this, we must reason together; we must confer; we | 
must subdue our passions and prejudices; chain |! 
down the spirit of discord, and hear with patience | 
the sentiments of others, however opposite to our |i 
own. | 

Strangers, as many of us are to each other, 
coming from distant latitudes, educated under vari- || 
ous influences, and contrariant institutions, a l 
common mind, a united and harmonious sentiment, 
can only be attained by free and full debate. 
Through what other channel can our hearts and |; 
minds be opened to each other? This must be- |! 
come literally a free parliament. Do gentlemen | 
who complain of this delay, and assert that they |! 
have been ready to vote since the beginning of the | 
session, mean to avow that they have adopted fore- | 
gone conclusions? that they came here merely to | 
record a preconceived sentiment, to carry out the 
instructions, or passions and prejudices of their 
constituents, irrespective of high public considera- 
tions, or force of argument? in fine, that they are 
mere pipes, giving vut the notes of those who play 
upon them, and are ready, by numercial force, to | 
decide the destinies of this Republic? If not, Jet 
them remember that delay is often most consum- 
mate wisdom. The most glorious of ancient re- 
publics (Rome) was preserved by delay, from 
Carthagenian dominion, The title of “Cunctator” 
was conferred on the great Fabius, asan illustrious 
distinction. The most renowned of modern re- || 
publics may be preserved by the same means, from l 

| 


{ 


African ascendancy, or, (what is quite as odious,) 
African equality and fraternity. I advocate no |! 
factious delay, but that deliberate progress which, | 
through discussion, enables reason to triumph over | 
passion. 

Let this debate, then, be protracted, not only 
from day to day, but from year to year, until some 
plan of accommodation and adjustment be con- 
cluded, Let it be conducted in a spirit of kind- | 
hess and conciliation, that those who would other- | 
wise be enemies, may become once more friends | 
and brothers, 

We must make mutual concessions; adopt a | 
system of adjustment by which honorable-men | 
can stand, by which honorable men can abide, or | 
else we shall become irreconcilable fues. No other | 


feeling can animate a man worthy of a place in 
this Fall, 

Gentlemen on both sides of the chamber have 
Sought for the origin of this controversy; some 
have ascribed it to abolitionism; others to the an- 


| dogmas; to effect indirectly what cannot be done 


the Constitution declares, “ Congress shall make 


| ties, without professing one tenet, to 


lightning of Heaven. 


| of Congress to legislate on the subject. 
‘nize no authority in the Federal Government to 


| principle? 


nexation of Texas. In my judgment, its origin i 
dates much further back; it may be traced for cen- |! 
turies in the history of mankind; it is that zeal i 
without knowledge, which has lit the torch of per- || 
seeution, and desolated so many lands in the name |j 
of religion; a species of Protestant Jesuitism, an | 
attempt to ingraft on our political system spiritual |} 


directly; to exercise control over the consciences ‘| 
of men, through the ballot-box, notwithstanding || 
i 


t 
no law respecting an establishment of religion, or į 
prohibiting the free exercise thereof.” [tis an at- 
tempt to add a new commandment to the deca- | 
logue, to interpolate the Holy Scriptures; to con- |! 
vert the Government of the United States into a | 
E 
i 
pi 
i 
ł 


Church, in which none shall enjoy its temporali- | 
z wit, that | 
slavery is sinful. This is one aspect of the case, | 
and I venture to say, when the matter is calmly 
investigated, this will be found one.of the most 
potential causes of the dissensions which distract 
us. The other is, lust of power, an overweening |! 
anxiety for the emoluments of office and pride of 
place, which prompts a desire to annul the three- 
fifths principle of the Constitution, securing to the 
slave States representation for that proportion of 
the colored population, in consideration of their | 
bearing the same proportion of direct taxation. 
When I avow. these opinions, I mean no re- 
proach to those who are perhaps unconsciously 
influenced by these considerations. I know the 
fallibility of the human heart. The purest men 
are often unconscious of the springs of the mo- 
tives which actuate them. How many have per- 
secuted their fellow-men unto death, believing they 
were doingggrod service. The great apostle of the 
Gentiles, was bent on dragging the Christians to 
captivity and death, until he was arrested by the 


t 


| 
i 
f 
} 
i 
| 
| 
| 
i 


An unholy alliance between Church and State 
has been thus effected, to exclude slavery from the 
territories and abolish it in the District of Colum- 
bia. 

I do not mean to enter into any argument with 
gentlemen who denounce the institutions of the 
South, upon the moral character of those institu- 
tions, because I deny the jurisdiction, the power 
I recog- 


i 
Í 
| 
| 
| 


question the most sacred of all rights, the right of 
self-government, in the States. Itis their reserved, 
inalienable, exclusive right to regulate their do- | 
mestic relations. The States entered into the Con- : 
federacy as equals, and we will continue to be | 
equals, if we remain together. My present design | 
is to show that while anti-slavery men are advo 
cating the cause of human liberty, as they assert, 
they afe violating the rights of conscience and free | 
inquiry. They cannot investigate their own action 
without admitting that their impressions of moral 
obligation are the reasons assigned as their mo- 
tives. -They invoke the opinion of the civilized 
world against us, to prove they are right. Admit 
it, for argument’s sake, and for argument’s sake | 
only. Is there any clause in the Constitution 
which authorizes you to inquire into our religious 
creed, and rake our tenets the basis of legislation: 

If our creeds permit us to hold slaves, have you | 
any constitutional right to. proscribe us for doing | 
so? Suppose instead of the words “ provided in-`; 
voluntary servitude shall not exist there,” as pro- | 
posed by the Wilmot proviso, they had been, ! 
‘¢ provided the Roman Catholic creed shall not be | 
professed there,” can any one doubt they would 
have excited shouts of scorn and derision? Would 
they not have been denounced asa most unwar- |; 
rantable interference with the rights of conScience |; 
and free inquiry? Yet what is the difference in į 
The Wilmot proviso is moved and 
sustained, because its friends think slavery sinful 
any sectary who believed the doctrines of that | 
church unfounded, might as constitutionally move | 
their exclusion. ; 

You united with our ancestors in 1776, when | 
they had this institution in their midst. You in 
yoked their aid against your enemies, and had the 
benefit of their strong arms and stout hearts, 
Maryland was then prosperous and happy. She 
had no grievances to redress, no wrongs to com 
plain of; peace and plenty prevailed throughout 
her borders. The cry of Massachusetts touched 


| 
Í 
{ 
| 
| 
i 
i 
i 


! for the benefit of all. 


: i en 
her heart. She sent her battalions tò, Boston.. 
For the abstract principle, “no taxation. wit 
representation,’’ she embarked in the seyen years’ 
war, and through the darkest periods of the. strife, 
fought without belonging to the Confederacy. 
Why did she refuse to join it? Because of the 
Wilmot proviso principle of those day? 

New York, Virginia, and other. large States, 
claimed exclusive right to the wild lands.lying be- 
tween the frontiers and the Mississippi. Mary- 
land insisted that policy and justice ‘demanded 
“that a country unsettled at the commencement 
‘ofthe war, claimed: by the British Crown, ceded 


i ‘to it by the treaty of Paris, if wrested from the 


‘common enemy by the blood and treasure of the 
‘thirteen States, should be considered: common 
property.” This was her creed seventy years ago. 
Common effort, common treasure, and common 
cause, made common property, to be administered 
She instructed her delegates 
not to sign the articles of confederation until this 
principle was admitted. Yet she did not in the 
meanwhile withhold her contributions of men or 
money; but the fields of Saratoga, Eutaw, and 
Camden, were fertilized by her blood. 

The distinguished and eloquent gentleman from 
New York, (Mr. Jous A. Kine,] addressing the 
committee a few days since, claimed for his State 


| the merit of having first ceded’ her interest in the 


western lands to the United States. An honora- 
ble member from Virginia assumes that honor for 


| the Mother of Statesmen; but if history and the 
_ records of the times do not mislead us, the merit 
i and honor are exclusively Maryland’s. Her bold 


protest first drew the attention of the Congress of 
the Confederacy to the justice of her demands, 
and her constant refusal to join the Confederacy 
until they were acknowledged, ultimately induced 
the recusant States to acquiesce, 

New York, however, is not stripped of her lau- 
rels. Her act of 1780, entitled “An act to facil- 
tate the completion of the articles of confederation 
and perpetual union among the United States of 


| America,” declares, ‘nothing under Divine Provi- 
3 2 D 


‘ dence, can more effectually contribute to the tran- 
‘ quillity and safety of the United States, than a fed- 
‘eral alliance, on such liberal principles as will give 
“satisfaction to its respective members,” “and the 
‘people ef the State of New York, being on all 
‘occasions disposed to manifest their regard for 
‘ their sister States, and their earnest desige to: pro- 
‘ mote the general interest and security, and more 
‘ especially to accelerate the federal alliance, oy re- 
“moving, as far as it depends on them, the before- 
‘mentioned impediment to its final accomplish- 
‘t ment,” therefore it enacted.* i 

Such was the magnanimous devotion of New, 
York, in 1780, to the preservation-of the Union. 
She was willing to promote the general interest 
and security by removing, as far as as it depended 
on her, the only impediment; let New York of 
1850 emulate her example. She is represented 
here by a band of chosen sons, distinguished for 
talent, eloquence, and influence. The destinies of 
a nation of twenty millions are in their hands. 
Will they not contribute to the tranquillity and 
safety of the Union by sustaining a compromise, 
“ on such liberal principles as will give satisfaction 
to its respective members?” Let not the cry of 
Repeal frighten them from their patriotic purpose. 
Seize the occasion, gentlemen, to crown your State 
with a wreath of unfading renown. Then wil 


' she be the Empire State indeed, wielding not only 


the power of patronage and place, but command- 
ing the hearts of the Republic. We do not invite 
you to political suicide. Weinvoke you to plead 
the cause of justice and right before your enlight- 
ened constituencies. Remind them of what their 
fathers have done—the glories of the past, the 
pride of the present, and the hopes of the future. 
They will listen and approve; but if you fall, you 
fall in a cause which will enoble and embalm the 
memory of its advocates. 

The principles which 
maintained in 1780, she still adheres to. 


Maryland avowed: and 
Justice. 


| and right are immutable. The acquisitions of the 


Mexican war are as much the result of: common 
effort, common treasure, and. common blood, as 
tae acquisitions of the revolutionary war. , 

The General Government has no power to dis~ 


* See Hickey’s Constitution U..S..p, 403 to 411, 
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pose of the one, more than the other, for the 
benefit of one, to the exclusion of others. The 
Legislature of Maryland has recently reasserted, 
in a series of resolutions which I send to the 
Clerk, the policy and position she formerly main- 
tained. 


RESOLUTIONS OF GENERAL ASSEMBLY OF MARYLAND. 


First. Resolved unanimously by the General Assembly of 
Maryland, That the State of Marylaud ceded to the United 
States that part of the District of Columbia originally em- 
braced within her territorial limits in good faith for a perima- 
nent seat of Government of the Union, relying upon the 
integrity of purpose on the part of the General Government, 
and upon its strict compliance with the terms of cession in 
their letter and their spirit. 

Seconp. Resolved unanimously, That the State of Mary- 
Jand never designed, nor did the General Government at the 
time of cession contemplate, the using of the sovereignty 
Over the District of Columbia, to the detrimentof the lucat | 
institutions of the State of Maryland. { 

Turo. Resolved unanimously, That the State of Mary- | 
land was at the time of the adoption of the Federal Consti- 
tution, and is now iu feeling, aud in all the features of her 
Constitution, and her laws, essentially, fully, aud unequiv~ 
ocally, a s'aveholding State. 

Fourta. Resolved unanimously, That any attempt hy Can- 
gress to abolish slavery in the District of Columbia, would 
be a violation of the implied conditions of the cession, a 
just cause of alarm to the slaveholding States, and havea | 
direct and inevitable tendency to disturb and endanger the 
Union. 

Fier. Resolved unanimously, That the State of Maryland 
Joves and values the Union, for the glories of the past, the 
happiness of the present, and ‘the high destinies of the fu- 
ture; and she believes no truly American and patriotic 
heart would wish to disturb the great compromises which 
bave made, and can alone sustain and preserve it; or would 
willingly use the powers of the Federal Government for the 
purpose of oppressing or trampling upot the rights and in- 
terests of any of the States. j 

Sıxru. Resolved ununimously, That the territories of the 
United States belong to the several States of this Union, 
and the Congress of the United States cannot rightfully pass 
any law, or do any act which is calculated to prevent or 
deter the citizens of the said States from removing to, and 
settling with their property of every description, upon said 
territories. 

Seventu. Resolved unanimously, That we reer with 
pride and satisfaction, to the conciliatory and friendly feel- 
ing that pervaded the council board of the Old Thirteen 
States when our present glorious Constitution was made; 
and, following the example then set by our fathers, we 
would, in this our day of difficulty and trial, invoke a simi- 
Jar spirit to attend the distracted councils of Ihe Federal 
Union; but if we be disappointed in this our sotemn and 
earnest invocation, it is due to ourselves, and to the people 
of the United States, that we should declare that Maryland | 
will take her position with her southern sisters, in the main- 
tenance of the Constitution, with all its compromises, the 
preservation of the Union, and the vindication of her own 
just rights. 

' Bicntn.® Resolved unanimously, That our Senators in 
Congress and our Representatives be requested to act in | 
conformity to the foregoing resolutions. 

Ninru. Resolved unanimously, hat the Governor of this 
State be requested to transmit a copy of the foregoing reso- 
lutions to the Executive of each of the Strates of this Union, | 
with the request that the same be laid before heir respèct- 
ive Legislatures, and also a copy to each of our Senators 
and Representatives in Congress. 

We hereby certify, that the aforegoing is a true copy of 
certain resotutions which passed both branches of the Gen 
eral Assembly, at December session, 1849. 

Given under our hands, at the city of Annapolis, this 28th 


day of February, 1850. 
GEORGE G. BREWER, ! 
Clerk Duse Delegates, Muryland, 
JOS. if, NICHOLSON, 
Clerk Senate, Maryland, 

The 6th resolution, the committee will perceive, 
is but the reénactment of the doctrine of 1788, ampli- 
fied and applied to the present condition of affairs. 
Then, Congress resolved that it be earnestly recom- 
mended to those States who have claims to the westen 
country, to pass such laws, and give their delegates in 
Congress such powers, as may effectually remove the 
only obstacle to a final ratification of the articles of 
confederation, and that the Legislature of Mary- 
land, be earnestly requested to authorize her dele- 
gates in Congress, to subscribe to the said articles. 

Then, in the midst of danger and dismay, the 
North as well as the South, sought our alliance, 
and considered us as peers. Then, to propitiate, 
and perpétuate the Union, the property to bef 
wregied from the common enemy was conceded 
to be common property. 

Now, when the peril is past, and property has 
been wrested from the commoh enemy, by com- 
mon effort, common treasure, and common blood, 
the North would encumber it with conditions 
which render it inaccessible and valueless to the 
South, You propose no restriction, you say, but 
only provide that involuntary servitude shail not 
exist there. 

Is it no restriction to be compelled to part with 
the great mass of your movable property before 


emigrating, or not migrate at all? To be forced to 
sever all the household ties which bind the master 
to his slaves? To strip yourselves of the most 
available means.of encountering.and overcoming 
the difficulties of a new settlement? Obstacles like 
these as effectually exclude the southern emigrant 
as if the territories were -enclosed by an iron wall 
which reached to heaven, f ; 

Terms, or provisoes like these, destroy the in- 
dependence of private judgment, in morals and 
religion; they admit the nght of government to 
prescribe by law what is rightand whatis wrong, 
and to impose the most onerous penalties upon 
those who believe as their fathers did. y 

Such provisoes are incompatible with the person- 
aland political equality guarantied by the Con- 
stitution to the citizens of the several States, and 
inevitably tend to subvert the basis of representa- 
tion and direct taxation established by that instru- 
ment. They amount to a legal. proscription and 
denunciation of fifteen States of this Union, as 
living without God in the world. No anathema 
thundered from the Vatican, in the palmiest days 
of papal power, ever uttered a. more blighting 
curse, or assumed with bolder hand the vicege- 
rency of God. 

I am constrained by these considerations, in the 
name of the people whom I have the honor to rep- 
resent, to protest against such injustice, and to 


tok A i r: r H 
avow their inflexible hostility to such a basis of | 


settlement. 

Of the other plans submitted, time does not per- 
mit a minute examination and comparison. The 
committee are familiar with their distinctive fea- 
tures. The first proposes the admission of Cali- 
fornia alone, as a State, without modifying in any 
respect her representation or boundarid®, and leav- 
ing the Territories of Utah and New Mexico in 
their present position, until they shall adopt con- 
stitutions, and apply for admission as States. The 
second (although not now under consideration) is 
that known as the compromise bill of the Senate-— 
a plan matured by the conjoint deliberation and 
patriotic devotion of the most eminent members of 


j that body, and approved, in the progress of de- 


bate, by others whose lives are a guarantee that 
the Republic shall suffer no wrong. 

The peculiar merit of this project is, that all the 
controverted points between the North and South 


| areincluded and adjusted; mutnal concession marks 


every clause. The spirit of “ union for the sake 
of the Union” pervades the whole. 

The lucid and cogent report which accompanied 
the compromise bill is before the committee and 
the country. If it bas not met with a cordial! ap- 
proval in this body, (as has been intimated,) I 
have reason to believe it is cordially welcome to 
the hearts of the people. They have hailed it as 
the ark of safety: the olive branch which denoted 
the subsiding of the waters. 

This platform is broad and firm enough for all 
who are willing to legislate (in the language of 
New York) “ for the tranquillity and safety of the 


United States,” on such liberal principles as will | 


give satisfaction to its respective members. 
One of the opponents of this amendment [Mr. 


Meacuan] has urged, that it was the éndefeasible | 


right of this House to vote upon every proposi- 
tion singly, and on its own merits; that to vote 
against the admission of California alone, would 
be like shutting the ports upon a gallant ship just 
entering from an outward voyage, and grappling 
to her hulks, incapable of motion. 

ht is the indefeasible right of the representatives 
of the people to model their legislation according 
to the exigency of the times. No act of legisla- 
tion can be so isolated as to have no relations, an- 
tecedent or subsequent. An infinite chain of cause 
and effect pervades the whole. In this instance, 
there is a political as well as moral connection. 

The Territories of California, Utah, and New 
Mexico, are literally cognati; children of the same 
birth; brought into being, as subjects of legal 
action, by the same great national event—the 
treaty of Guadalupe Hidalgo. The same rights 
and obligations attach to each; they should be, 
equally, objects of our solicitude and care, The 
admission of one separately, without stipulation 
as to the rest, may jeopard the ultimate condition 
and equality of the others, But, above all, the 
predetermined design of some statesmen, if not 
States of the North, to ingraft upon the newly- 


| as her benefactor, 


acquired territories organic regulations which 
shail appropriate them exclusively to people of 
one political and religious creed, renders it impos- 
sible for southern statesmen to advocate separate 
action, while there is the remotest hope of com- 
bining them in one great scheme of adjustment. 
Regarding the compromise bill as securing to 
the citizens of the South the right of emigrating to 


| the Territories of Utah and. New Mexico, with 
| their property of every description, subject to the 


laws of the United States, as extended by conquest 
over them, and without restriction, except such as 
may be imposed by the people of those territories, 
in convention assembled, to form a constitution; 
as offéring a means of recovering fugitive slaves, 
in consonance with the provisions uf the Consti- 
tution; as holding out the only practicable mode 
of adjusting the complicated boundaries of Texas 
and New Mexico; and as an equivalent for. all 
these, to the North, admitting California with her 
anti-slavery constitution, and abolishing the slave 
trade Ín the District of Columbia, in giving it my 
cordial support, | deem myself obeying. the in- 
junctions of my State, when, in her seventh 1eso- 
lation, she points with pride and satisfaction to 
the conciliatory feeling which pervaded the con- 
vention which framed the Federal Constitution, 
and invokes the same spirit to preside over and 
direct our distracted councils. ` 

In commenting upon this compromise, an hon- 
orable member from New Hampshire [Mr. Tuck] 
deemed ita misfortune thatthe Whig party had 


* 
been governed by great men for the last forty years, 


and in his ardor was understood to pray that God 
would take the most gifted of gified men to his 


bosom. For my part, Mr. Chairman, though no 
enthusiast, I regard it as a benign interposition of 
Providence, that the great Jightof former days has 
been preserved to guide usin this hour of difficulty 
and danger. A misfortune that the Whig party 
should be ledby sucha man! Has the honorable 
member forgotten the inestimable services of that 
genius? Has he forgotten that his voice roused 
the dormant energies of our infant Republic to 
grapple with the mistress of the seas, and strung 
the nerves of those who struck for “t free trade and 
sailor’s rights”? in the war of 1812? that his voice 
animated our armies, and secured victory to our 
feeble fleets? lt was his voice first hailed the Re- 
publics of the south, and almost called them into 
being. His name is now echoed in the cloud-- 
capped Cordilleras, and dies away. but to be 
repeated in the valleys of Grenada. Greece, sur- 
rounded by oriental despotism, acknowledges him 
When his country forgets his 
services, may l forget I am an American, 
Alluding to that Senators’s bold and graphic 
figure, illustrative of the dissensions which divide 
us, that honorable member said the very boys and 
girls in the galleries of the Senate laugh when | 
they hear of the five bleeding wounds of the coun- 
try. May their smiles never be dimmed by tears. 
If they laugh, it is the laugh of ignorance, of de- 
luded security—the silly laugh of children inca- 
pable of appreciating the condition of the country. 
Men cannot laugh—men who, like ourselves, have 
seen and felt the crater on which we stood heaving 
with the throes of volcanic action. Can we so 
soon forget the tumultuous and disorganized con- 
dition of this House a few months since—the in- 
tense excitement and imminent danger of personal 
collisions on this floor—the general apprehension 
that this Hall might be the scene of a gladiatoriul 
drama, the precursor of civil war—the deep dis- 
trust which prevented the election of subordinate 
officials lest they might be tainted with the leprosy 
of slavery, or abotitionism, and prove recreant to 
the North or to the South? Are these not wounds 
upon the body politic, the Union? Even now, 
the gentleman from New Hampshire complains 
that all useful legislation is suspended; that the 
looms and forges are silent and deserted; that the 
people cry in vain for protection and relief from 
unnecessary burdens. Whence this suspense— 
this disregard of great public interests? Because 


| public confidence in the perpetuity of the Union 


has been shaken; because the Représentatives of» 
the people here assembled hesitate to embellish, 
adorn, or improve the exterior frame of Govèrn- 
ment, when disease is preying on its vitals and 
threatening its existence. May we not say, then, 
in the language of another distinguished Kentuck- 


1850.] 
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jan, with slight modification, and as much truth 
and eloquence as when originally uttered, “ the 
heart of the Union is bruised, but not broken.” 

When a member from Pennsylvania [Mr. Ste- 
vens] uttered the sentiment so frequently com- 
merited on, that a cordon of free States should be 
drawn around the slave States, and the latter be 
thus forced to manumission, I considered it an eb- 
ullition of that ardor which often prompts the lips 
to utter what the heart does not approve. But 
when another member from that State {Mr. Howse] 
repeated and endorsed the sentiment, avowing it || 
to be the common opinion and design of the 
Whigs and Democrats of the North, to draw this 
cordon around us, and force us to manumit our 
slaves, my blood boiled with indignation. T trem- 
bled for the safety of the Union. A conspiracy 
more monstrous and abhorrent to civilized man 
could not be conceived. Force us to manumis- 
sion! What is it but to force ua to fraternity and 
amalgamation with the negro race, or to an ex- 
terminating, servile war; a war in which there 
would be no quarter, no prisoners—victory or 
death—in which the South, like ancient Sparta, 
must strangle the children born in her own bosom. 
No portion of the North can entertain so nefarious 
a purpose. I rejoice, for the sake of human na- 
ture, that the sentiment is disavowed by many 
noble-minded men of the North—that I have it in 
my power to show, by documents emanating from 
the Legislature of Pennsylvania, that her citizens 
are libelled by ascribing to them such intentions, 
The committee on the judiciary, of the House of, 
Representatives of Pennsylvania, in a late report, 
which | understand has been since adopted, use 
the following language: 

« We cannot, perhaps, hetter set forth the Pennsylvania 
feeling on the subject of our federal relations, than by 
making the following extract from the inaugural address of 
a secent chief magistrate of the Commonweaith, (Governor 
Perrer,) on his iudaction into otfice, in January, 1839; the 
seatiments contaiuéd in which, met an afmost unanimous 
response Hout our citizens: 

“ The position which our Commonwealth occupies, as a | 


member of the Union, should never be lost sight of. For {| 
Whilst, as to all the purposes not delegated to the General 
Government, she is an tndepeadent sovereignty, yet as to 
all granted to the Confederation or Union, she must exercise 
her authorities in subordination to the General Government, 
evincing a proper regard for, and subordination to, that Gnv- 
ernment, in all things properly pertaining to it. The govern- 
ments of the States should ever exercise a careful vigilance 
for the preservation of their own rights, that the objects of 
the Coatuderation may ve fairly effected, and the harmony 
of the system of government, without parallel in ancient or 
modern times, be preserved in all its beauty and symmetry. 
_ “alt is not sufficient that there should be a cold compliance | 
in terms with the letter of our Constitution; there should |! 
be a proper national feeling of brotherhood kept up; we it 
should exhibit, in all our conduct, that we are members of 

i 

t 


a great and powerful Usion of free States, who have made 
certain terms and conditions by way of mutual concession 
and compromise, in order to promote the general good of l 
the whole, The old articles of confederation, as well as | 
the present Constitution of the United States, were the re- 
sults of these feelings and these cancessions and com- 
promises, A due regard to that good faith which should |! 
ever Characterize the conduct of republican States, wouid |j 
seem to require that a contract or compact of union thus 
formed, should be kept not omy inviolate in terms, but in spirit 
also. f 

“ When the infant States of the Union united together in 
the Revolution, for the common defence, under the feeble 
honds of the old Confederation, and when necessity drove us 
to forin sonrething more definite and binding—which brought 
about the Constitution of 1788—involuutary servitude was 
the subject of much discussion, argument, and concession. 
It was tually disposed of in the manner pointed out in the 
latter iustrament. ‘To agitate the question anew, when it 
Was thus satisfactorily settieg, is not only unwise and im- 
politic, but it is a virtual breach of good faith to our brethren 
of the South, and an unwarrantuble interference with their 
domestic relutions and instilutions, and is calculated to do 
positive injury to the Affican race, there held in servitude, || 
for whom iu ber policy, and within ber own borders, Penn- 
sylvania bas always shown a becoming sympathy. I can 
never, in the official station which L occupy, consent to 
countenance a course which may jeopard ihe peace and 
harmony of the Union, without answering any good pur- 
pose in the end. It shail meet with no encouragement at 
any hauds.?? * 


_ These are the noble, patriotic, and traly Amer- 
ican sentiments, which the judiciary committee 
of the Housé of Representatives of Pennsylvania 
unanimously declare*** set forth the Pennsylvania | 
feeling'on the subject of our federal relations.” | 
‘These are the arguments used by them for repeal- | 
ing so much of their legislation as prohibited their | 
Officers from aiding in the execution of the pro- | 
visions of the Constitution of the United States, i 
and the act of Congress of 1793, for the recapture || 
of fugitive slaves; a repeal which, they say, © would | 
have a soothing tendency upon our relations with i 


i 
i 
i 


| from the other side. 


our sister States, and show they are willing to 
make some sacrifices for the peace and safety of 
the Union.” 

Mr, Chairman, the committee on the judiciary, 
of the House of Representatives of Pennsylvania, 
have spoken and acted wisely; their advice and 
example have had a most soothing influence upon 
the exasperated feelings of the South, and allayed 


in a great degree the irritation excited by the un- | 


friendly legislation to which they refer. We are 
no longer disposed to recollect or recall the in 
stances in which a different feeling was manifested 
by the Legislature and citizens of that State, but 
hail the sentiments now avowed and recently 
adopted there (as [ am informed) as the harbinger 
of peace and good will. - Which are we to regard 
as the exponents of public sentiment in that State: 
the committee and the Legislature of Pennsylva- 
nia, or the two members of that State in this Hall, 
who have announced sentiments so hostile to the 
spirit and preservation of the Union? 

In the series of resolutions which [ have sent to 
the desk, the General Assembly of Maryland has 
clearly and candidly declared the objects of the 
cession of the District of Columbia, and the limit- 
ations resulting from the end in view, and the in- 
tent of the parties. The object was the creation | 
ofa permanent seat of Government. The District 
was designed to be the Elis of the Confederacy, a 
neutral or sacred territory, where the Government 
might reside, and Congress assemble, without dan- 
ger of being overawed by the power ofany State, 
Maryland, being a slave State, without any pur- 
pose of prospective emancipation, never designed 
to cede a fulerum on which a lever might be, 
placed to oferturn her domestic institutions. ' 

The stranger who is welcomed to a hospitable 
roof, midst storm and tempest, and bade to feel 
himself at home, “ for all he wants is his,” might 
as well apply a torch to the thatch which protected 
him, and justify his act by the words of welcome, 
as the General Government assume to’ manumit 


| the slaves of the District of Columbia, under the 
| terms used in the Constitution or the ucts of ces- 


sion. 


Congress will recognize in the firm yet moder- | 


ate language of the resolutions, that conscious 
conrage which scorns to menace, or be menaced. 
Maryland is indignant at the wrongs which her 
citizens have sustained, but she does not bring her 
complaints here to disturb the public peace. She 


could enroll a long list of grievances; she forbears | 


while there is a hope of voluntary reparation. 
She expects Congress to exercise its constitu- 


| tional powers to prevent their repetition; if Con- 
| gress fail, she will adopt such means as the occa- 


sion demands. All that the Constitution guaran- 


ties to her, she will demand; all that it requires of | 


her, she will perform. When a casus belli occurs, 
she will be found assuming a tenable position: not 
defending those which put her in the wrong. 
Congress has the unquestionable power to ad- 
mit new States:—when and how, are questions of 
expediency, to be determined by circumstances. 
No injudicious exercise of a constitutional power 
will induce the State of Maryland tosecede. She 
will only withdraw herself from the Union when 
the Federal Government violates its constitutional 
powers for purposes of oppression, or perverts 
acknowledged powers to the same uses. . 
Maryland recognizes no necessary antagonism 
between herself and other States; she believes in 
no malicious combinations against her citizens or 


| her institutions in any integral portion of the! 


Union. Sheis aware there are combinations of in- 
dividuals actuated by motives before adverted to, 


| against domestic slavery, yet she relies upon the 


guarantees-of the Constitution, and the integrity of 
the masses in those States where the combinations 
exist, to counteract or suppress them. If these 


| fail, she will do as our ancestors did: suspend all 


trade with the hostile States, concentrate her pat- 
ronage on friendly States, strengthen herself at 
home, fill up her arsenals, enroll her men, but still 
adhere to the Constitution. Let the breach come 
Encourage free trade, build 
our own ships, prefer Southern ports; these and 
other obvious éxpedients are still left us, before 
the die is cast. 

If the great staples of trade, as we are told, are 


produced in the South, may not the South direct | 


their destination? Cannot the supplies of the 


| South be drawn from other ports thah those of the 


i world? Need we buy any fabric in a State whose 
citizens combine against us? Are there not eol- 
leges and scholars enough at home, to rear. our 
rising youth? Must your employees, your teach- 
ers, your preachers, your manufacturers, be drawn 
from the northern States? The South, though 
constituting but a third of the numerical strength 
of Congress, need not fear annihilation. In’ pro- 
portion as the number of States is multiplied, so 
will their interests be diversified. The rising 
power of California may be a counterpoise to the 
increasing power of the North. What have-we 
to fear from a great State on the Pacific? She 
will be our natural ally; she must have cotton and 
sugar from the Mississippi and Texas. Her pop- 
ulation will be no propagandists; they will find in 
her own borders, and the isles of the ocean, verge 
and scope enough for the most expanded philan- 
thropy. : i 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. F. McMULLEN, 
OF VIRGINIA, ` i 


In rue House or REPRESENTATIVES, 
Sarurpbay, June 8, 1850; 


In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 


Mr. McMULLEN said: wes 

Mr. Cuatrman: It appears, sir, that after strog- 
gling for a long time, I have at last had awarded to 
me the right to address this committee. But, sir, 
before I shall have taken my seat, I very much 
fear that at least I shall myself regret that I 
have even now obtained the floor. I am, sir, 
wholly and entirely unprepared to address this 
committee. l have made no notes from which to 
speak, much less have i, as is the custom. here 
with many gentlemen, I believe, written out my 
speech ready for the press before its delivery. 
Unlike, sir, almost every gentleman on both sides 
of this House, I do not intend to speak especially 
for my constituents. nae 

Sir, this is one of the most important questions 
that is now, or that has been for the last. twenty 
years, agitating this great nation. I have listened, 
sir, with patience to gentlemen on both sides of 
the Flouse, who have taken part in the discussion 
of this great question. It was not my purpose 
originally, to have participated at all in this dis- 
cussion. When I left home f had marked out for 
myself a course far different from the one 1 am 
pursuing. I was then aware, as | am now, that a 
young member should introduce himself to the 
House of Representatives for the first session or 
two, as a silent member. Sir, some of my seniors 
in this House have almost regarded it as an- ine 
trusion for a young member to come here for the 
first time, and presume to address the House of 
Representatives. But, Mr. Chairman, under. this 
Constitution of ours, not only the young members, 
bat the youngest member on this floor has rights 
f in common wìth you, sir, and the senior members. 

And i shall on ‘this occasion claim the right to 
exercise my privilege of addressing you, in. com- 
mon with those of greater experience. 

But, sir, I regret that the people of that portion 
of Virginia which Ihave the honor to represent 
will be heard on this occasion so feebly. 1 regret 
that they have not an abler mouth-piece, through 
whom to declare their sentiments. And I should 
notnow trespass upon the time of the committee, 
had it not been for the speech of my honorable 


should fail on this occasion to do justice to- the 
subject, or to myself, | shall transfer the blame to 
the shoulders of my worthy colleague. Ido not 
now propose to address the people of my” district 
with the view of defining my position. The peo- 
ple whom I have the honor to. represent under- 
j stand fully and completely my views upon this 
great question. It is the custom in that portion 
of the Old Dominion from. which I come, for care 
didates for public favor not only to present their 
views to the people in the form of circulars, but 
to canvass their districts. We have to ride and 
stump it all through the district. And if there is 


| North? Is New England the workshop of the- 


$ 


colleague from the Wheeling district; and if E. 


yas 
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now in Cofigress one man who rode and made 
stamp speeches through his district more than 
another, I am that man. And, sir, I discussed the 
question fully and fairly, so far as my capacity 
enabled me to do so. My attention was confined 
to this subject almost exclusively. 

I desire you then, sir, as I desire this commit- 
tee, to understand that I am not speaking for 
Buncombe; nor shall I write out what I shall say 
to-day, in reference to this subject; but, sir, I hope 
the reporters will take down all that l do say. 

l desire your attention, sir, and the attention of 
the committee, and I desire the attention more 
particularly of gentlemen on the other side of the 
House, while I go into a comparison of notes 
-with them. I desire to meet them upon this ques- 
tion directly, face to face, that we may understand 
each other. Let us compare our views, and see 
if we cannot do something to relieve this country, 
this greatand glorious country, which is laboring, 
at predent, under the infliction of disease,—a can- 

, cer or tumor on the body politic. Sir, my ambi- 
tion would be to stand here to-day, indeed we do 
stand in the attitude of great national physicians. 
The body politic is diseased ,—is sick well-nigh 
unto death. Something must be done, or we shall 
lose this great patient. But, it is said that the 
great physician is in the other end of the Capitol, 
(allude to the Committee of Thirteen,) that it is 
to that quarter that we are to look for relief in this 
great emergency. 

Before attempting to discuss the merits of this 
question, I must be permitted to pay a passing no- 
tice to the gentleman from Missouri, who last 
addressed the committee, I feared that you would 
not have given me the floor, but I am aware that 
‘your purpose is to alternate the speeches between 
the two parties and the two sections of the Union, 
and the gentleman from Missouri, if not an out- 
and-out Free-Sviler, is nevertheless, if a southern 
man, at least a southern man with northern prin- 
ciples, and consequently ought to be replied to by 
asouthern man; hence your sense of justiceawarded 

‘to me the floor. . But 1 am, sir, almost inclined :to 
regret. that 1 have assumed thé task, or having as- 
sumed it, that 1 do not feel able to give to that hon- 
orable gentleman such a reply as his most singular 
course seems to demand. We have heard much, 
sir, during the discussion of this California ques- 
tion, abaut the interposition of the President. We 
have heard it declared that the object of the Presi- 


dent was not to settle this question of tfe admission | 


of California now, but to let it pass by, and be de- 
ferred. We have been told that in the presidential 


canvass, which resulted much to his sutisfaction | 


in placing him in the presidential chair, that he 
was run in the North asa northern man, and in 


the South as a southern man; that he was ‘non- |! 


committal on all the great questions of the day; 
that he was represented at the North as a man hav- 
ing northern principles though a southern man, 
and at the South that he must be true to her inter- 
ests, as he was the owner of three or four hundred 
slaves. lt was important, then, to General Tay- 


lor, that this biter cup of the Wilmot proviso | 


should pass away fromhim. But I very shrewdly 


suspect that there were others who had a finger in || 


. this pie besides General Taylor. And if it were 
nol unparliamentary to speculate upon the motives 


of men, 1 should beg to be allowed to refer toa || 


graye and distinguished gentleman in the other 
wing of this Capitol, who has occupied a seat there 
for many years, who desires to bring California; 
before this session of Congress closes, into the 
Union. 1 allude to the course of the honorable 
Tuomas EN Benton. { suspect that that gentle- 
man was instrumental in bringing about the state 
of things which now exists. “And if 1. were al- 
lowed to judge of individual motives, I think I 
could satisfy this House that, if he had nothing to 
do with it directly, yet that he had something to do 
with it indirectly. . : 
Thegentleman from Missouri [Mr. PHELPS] en- 
deavored to-day to prove, by quoting from the col- 
umns of the “Union,” that the Democratic party in 
the Jast Congress were not only in favor of admit- 
ting California, but in favor of the Preston bill. The 
-gentleman read to the committee various extracts 
from Mr. Ritchie’s paper. What was his object 
in doing so? Was it to build up and increase the 
strength of the Democratic party? No, sir; no. 
The gentleman's object evidently was, to injure the 


Democratic party; and not only the Democratic 
party, but Mr. Ritchie. . And, sir, the gentleman, 
when he came to be closely pressed, declared that 
a large portion of the southern Democracy voted 
for this bill of Mr. Preston. And when the gen- 
tleman from Hlinois [Mr. Wentworru] suggested 
that it had the Wilmot proviso attached to it, oh! 
then he said that was the reason why they did 
not vote for it. Did. not the gentleman from Mis- 
rouri tell you that southern Democratic members 
of Congress were in favor of the bill introduced 
by Mr. Preston, and voted for it? but oh! (said he,) 
it was in Committee of the Whole, and their votes 
were not recorded, and J] cannot now, therefore, 
prove the fact. Then, sir, when the gentleman 
from IHinois came forward and stated that the 
Wilmot proviso was attached to that bill, the gen- 
tleman then immediately tacked about, and en- 
deavors to exculpate himself from his glaring 
inconsistency | What was the object of the gen- 
tleman? 1 will not say that he designedly did this 
| gross injustice to the South; but let the facts go to 
the country; and I want the gentleman, in writing 
out his speech, to put this fact in, ‘‘that he said 
t thata large portion of the South voted for the 
“bill of Mr. Preston; and then admitted to the gen- 
*tleman from Ilinois, that because the Wilmot 
t proviso was attached to it, they did not vote for 
tit”? The gentleman from Missouri is certainly 
putting forth astrange doctrine, when he stated that 
Mr. Ritchie was acting inconsistently in advoca- 
ting the adjustment of this question; for the ques- 
tion is very different now to what it was then, I 
tell that gentleman, and J tell the committee, that 
Mr. Ritchie stands preéminently high—far too 
high to be reached by the envious @&afis of the 
f gentleman from Missouri, And the attacks of the 
gentleman from Missouri will fail to affect, in the 
least degree, the standing or reputation of the 
venerable and distinguished editor of the “Union.” 
Mr. Ritchie has been the organ of the Democratic 
party for many years. That he may sometimes 
have crred, his friends will not pretend to deny; 
but take his course of conduct in the main, through- 
out a long life, spent in the public service, and I 
undertake to say, to-day, that he has done as 
much good, and as well deserves the gratitude of 
his country, as any editor that has ever lived, or 
probably ever will live. That is my opinion, sir. 
But the gentleman from Missouri has made a 
speech here to-day, which, when it reaches his 
constituents, ought to nail him to the counter, as 
‘a counterfeit for the residue of his natural life. 
Whatis it? What did he tell you? Oh, sir, he 
made an eloquent appeal to the Wilmot proviso 
portion of the House not to insist on the proviso; 
| not to insist on that which is unconstitutional, or 
if not unconstitutional, which will do great injury 
to the country : 

Mr. PHELPS. I conceive that the gentleman 
misapprehends the tenor of the remarks that l 
|| made, I declared it to be my opinion that the 
(| Wilmot proviso was not warranted by the Consti- 
i tution, J} cannot yield my opinion to gentlemen 
|| of the North who declare that they believe that 
i| the Mexican laws are still in force in the territories 
which we have acquired from Mexico. But | said 


il 
| abstain from urging the adoption of the Wilmot 
; proviso; that they would abstain from pressing 
| upon the Congress of the United States the pas- 
i sage of a law which I believed, and which the 
| South believed to be unconstitutional, and which 
jall believed to be inexpedient. That was what I 
said, 

~Mr. McMULLEN. If the gentleman had 
waited until I had concluded the sentence which | 
| had but commenced, he would not have had occa- 
| sion to interrupt me. Sir, l intend to show, or at 
| least endeavor to show, that while the gentleman 
i from Missouri, and ethers with whom he acts on 
| this floor, look upon the Wilmot proviso as uncon- 
i stitutional, dangerous, and inexpedient, yet, sir, 
|! that he and they are in favor of the President’s 
io plan. 
e Mr. PHELPS. The gentleman is mistaken. 
| Mr. MeMULLEN. Well, then, what is the 
| gentleman in favor of? j 
| Mr. PHELPS. I had nothing to say in regard 
| to the President’s plan of non-action. I say that 
my constituents are in favor of the admission of 
California as she is, and they are ready to adjust 


that if they were sincere in that belief, they would | 


| settlement of the other ‘questions? 


all matters in dispute between the North and the 
South, and to remove all the causes-of.the present 
difficulty, in accordance with the. principles of the 
Constitution, And ifany plan could be presented 
by which the matters in dispute might be adjusted, 
it would receive my support. ‘That is what d said. 
I did not refer to the President’s: plan, nor to. the 
plan of ‘the select committee. of the Senate; be- 
cause E do not yet know what shape that. plan wiil 
assume before it comes tous. 

Mr. McMULLEN. Will the gentleman allow 
me to ask him a question? Does he sáy that he 
would vote for the admission of California in ad- 
vance of the seulement of the other questions? 

Mr. PHELPS. In relation to that matter, E 
expect to vote for the admission of California, if 
there is nothing else in the bill. 

Mr. McMULLEN. Thatisall I want to know 
from the gentleman. Now, although | am no 
lawyer, I tell the gentleman and the South, and ‘the 
whole country, that he is, ipso facto, going indirect- 
ty for the Wilmot proviso, The interdict of sla- 


| very in the California. constitution can and does 


possess no legal validity, unless it be by the action 
of Congress sanctioned and approved, and by going 
for the admission of California alone, the gentle- 
man confirms—in effect enacts, the Wilmot pro- 
viso, without equivalent or-compensation to the 
South. Now l desire to call the attention of the 
committee, and the remark applies equally to my 
colleague, [Mr. Elaymonp,] to this point. Will 
any gentleman tell me that if we. take up Califor- 
nia as an isolated question and admit her into the 
Union, and do not furnish territorial governments 
for Utah and New Mexico, those, territories will 
not follow the example thus set them in the case - 
of California, and that we shall not have them 
coming to us and applying for admission as States 
with a like interdict? . 

Mr. PHELPS. The gentleman desires to kngw 
whether, in the event that there is no provision 
made for giving territorial governments to the 
people of Utah and New Mexico, I would vote 
for the admission of California. I declare freely* 
that I would do so. And J ask him now if he 
would vote against the admission of California 
into the Union, in the event that the bill does not 
contain a provision for the establishment of terri- 
torial governments for Utah and New Mexico? E 
ask him, if he would keep California out of the 
Unior until you have two other slave States ready 
to be admitted? 

Mr. McMULLEN. I shall most assuredly 
vote against the admission of California, unless she 
is brought in in connection with the settlement of 
the other questions in controversy. 

Mr. PHELPS. Then you will voteagainst the 
admission of California until theré is a slave State 
to be set against her? 

Mr. McMULLEN. That is a question that 
will not arise. Disguise the matter as you may, 
when you come to take the question before the 
people, the practical, common-sense people of the 
country, and tell them that you are in favor of the 
admission of California without an adjustment at 
the same time of all the pending questions, they 
will not fail to administer to you a wholesome. re- 

uke. : 

Mr. PHELPS. I told the people of my dis- 
trict that 1 was in favor of admitting California, 

Mr. MeMULLEN. But in advance of- the 
‘That. is the 
point. Go home to the people, and tell them, Oh! 
i did not givea government to the people of Utah 
or of New Mexico, because [ could not get such 
government without the Wilmot proviso being at- 
tached to it, and | had to leave tbose territories, 
therefore, without governments. Aye, but you 


| might as well have voted for the Wilmot provise, 


as to have permitted California’to come in, leaving 
New Mexico and Utah without territorial govern- 
ments. Mr. Benton sustains the President in his 
‘*non-action’? policy, and the practical bearing of 
both is to give effect io the Wilmot proviso. 

Mr. PHELPS. I have invariably abstained 
from saying anything on this floor ‘in reference 


| to the course taken by the Senator from Missouri, 


but when the gentleman asks me what course he 
will talee in regard to the Territories of Utah and 
New Mexico, | tell him that that Senator will not 
advocate the adoption of a State constitution: by 
either of those territories. The position which 
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that gentlemen has occupied is, that it is ‘the duty 
of the Congress of the United States to provide 
territorial governments for New Mexico and Utah, 
without the Wilmot proviso being attached. to 
them. 

> Mr. McMULLEN. I find, sir, that the allu- 
sion I made has placed the gentleman in rather an 
embarrassing position. Bat, sir, depend upon it, 
the people of this country will take this view of 
the questioa, that those Representatives who will 
vote for the admission of California in advance of 
the settlement of the other questions, are no longer 
worthy of their confidence. They might just as 


well come up to the work, and meet these ques- | 
Sir, | 


tions at once, for they wiil have to be met. 
it is evident that the design is to allow New 
Mexico and Utah to follow the example of Cali- 
fornia in the formation of a State constitution, and 
to endeavor to bring them into the Union as Siates. 
Does any gentleman doubt this? If any one 
doubts it, let me give him a little testimony upon 
this point. 1 will call the attention of the committee 
for a moment to some evidence. Look at the gen- 
teman from New York, {Mr. Duer:] what has he 
told you? What is his désign in reference to this 
matter? That gentleman declared to the House 
and the country, that he was in favor of the Wil- 
mot proviso; that he was a Wilmot proviso man; 
but, said he, I shall. not do anything now. It 
would be impolitic to press it now. Why is. it 
impolitic ? 
without the Wilmot proviso, I will not press it. 


Did not the gentleman give the House to under- | 


stand, that by taking the plan of the President 
he would get practically, though not in fact, the 
Wilmot proviso? tie took this view of the ques- 
tion: He would not press the Wilmot proviso, 
because he could effect all that he desired, and ail 


that could. be effected by the. Wilmot proviso | 


itself, by adopting the plan of the President. 
Will he, or any of his friends, dispute that? Well, 


then, in dismissing him from my consideration, I | 


turn again to the gentleman from Missouri. 
When he goes home to his constituents, will he 


Why, said he, if [can get all I deshe |; 


Le justified in denouncing Mr. Ritchie and the | 


southern Democracy, in order to sustain the rene- 
gade Senator from his State—that Senator who 
deserted the South in the most critical period cf 
her history, a southern man with northern feel- 
ings? Ll would to God, sir, that this traitorous 
Senator, a man’ whom I regard as a political 
traitor, a worse traitor to the South than Arnold 


or Hall, or than Judas Iscariot was to his. Sa- |, 


viour 

Mr. Chairman, I have been drawn off from the 
main purpose of my remarks. This, sir, as Í 
have said, isa great question, and 1 now appeal 


to gentlemen to bear with me for a few mo- | 


raents while, in my humble way, I proceed to 
notice one or two other points connected with the 
subject under consideration. The first thing to be 
done by us as American statesmen, is to inquire 
whether we have the power, under. the Constitu- 


| tee or agent for 


; erty; and Í su 
i; dispose of that property. te an 
i pretends to be a lawyer, who will teil me that 


ever the American flag waves, there we have a 
ight to go, with every description of property 
that we may possess. Such, sir, is my opinion. 

if the doctrine laid down by both parties be a 
true doctrine, that to the victors belong the spoils, 
and if we, the victors, who have acquired this ter- 
ritory from Mexico by the expenditure of our 


blood and treasure, are compelied to take with it; 
unjust laws which are-in violation of the Consti- | 


tution of the United States, we are In a worse con- 
dition than before this territory fell into our hands. 
But I will tell gentlemen, that if l go into this new 
country with my property, I shall go without any 
apprehension as to the safety of that property, for 
I shall confidently look to the Judiciary to protect 


me in the possession and enjoyment of my rights | 
as a citizen of the United States, as guarantied to | 


me by the Constitution, It is the duty of Con- 
gress to furnish territorial governments for Utah 
and New Mexico. liis made the duty of Uon- 
gress, by the Constitution, ‘to dispose of, and make 
“all needful rules and regulations respecting, the 
“territory or other property belonging to the United 


“States; and nothing in this Constitution shall be: 


tso construed as to prejudice any claims of the 
‘United States, or of any particular State.” 


Now it will not be denied that all citizens of the | 
United States have the right to hold negro prop- ; 
ppose that they have the rigat to | 


is there any man who 
shall not be at liberty to take my negroes to the 
territories, and to dispose of them there? if any 
lawyer should tell me so, I will teli him that be 
will never get any of my money 1 ; 
fees for his opinion. I hold it, sir, that the Con- 


stitution of the United States gives every ciuzen | 


his property into any and 


the right to go with : 
I: was asserted by 


every territory of this Union. j 
my colleaghe from the Richmond distr 
whole of this country belongs to the U 


States, an that the Government is only the trus- 
all the States, and is bound to re- 


| spect the rights of each. If it were otherwise, how 


tion, to do the thing we purpose to do. - Have we | 
the constitutional power to settle this question ?— — 
to settle it as it has been proposed by some that | 


it shall be settled ? 
I shall not detain the committee long in present- 


ing my views on the constitutional question. E- 
hold that this is a Government of limited and del- | 
The Constitution points out dis- | 
tinctly and emphatically the powers which this | 
Government may-exercise in relation to the terri- | 
tories. Then, Mr. Chairman, have we the power, | 


` 
egated powers. 


Lask—have we the right, under the Constitution, 
to pass the Wilmot proviso? 


tically going for it! 


The gentleman from Ohio [Mr. Roor] intro- 


duced the Wilmot proviso, which was laid upon 
the table by a decisive vole. 
culated to lull the South into a fancied security. 
1 consider that fact as doing great injustice to the 
. South, because by it you sought to lull her into 
quiet, and when occasion offered, you intended to 
fasten the odious monster upon our heads. 
We have heard much said in this and the other 


Gentlemen tell you || 
that the Wilmot proviso will prove fatal to the in- . 
terests of the South, and yet, the gentleman from | 
Missouri, and those who act with him, are prac- ; 


This was well cal- | 


i not given to another. Now, sir, if it cou 


could the equality guarantied to the several States | 


of this Union be secured? Let us look at the pro- 
visions of the Constitation of the United States, 
which was framed by the wisest mea of our coun- 


try—the greatest men of the age in which they | 


lived; and we shall find that one of the objects of 
the framers was to pat the several States of this 


Union on an equality, providing that no privilege ! 
State which was | 


should be conferred on any one 
ld so hap- 
ien as that the Wilmot proviso should be adopted 
here, the States would no longer be equal. Have 

ot the southern States contributed more than their 
due proportion of men and money in the late war 
with Mexico? Did they not send soldiers in the 
proportion of two to every one sent from the north- 


ern States, shedding two gallons of blood to their | 
one? Did they not contribute to the expenses of | 


that war in the proportion of two or three dollars to 
every one dollar supplied by the North? Yes, sir, 
the South contributed this disproportionate amount, 
because the southern States are the raising and 
producing section; and the northern States are the 
manufacturing portion of the Union. Yet, not- 
withstanding this, we of the South acted with you 
throughout this war, as equal partners in the con- 
test with a common enemy. We went into the 
war as brethren, fighting in a common Cause 
shoulder to shoulder and side by side; and now, 
how. are you disposed to act towards as? Ate 
you acting towards us as honest men è No, you 
are pursuing such a course only as might be ex 
pected from a relentless enemy. ‘There is usually 


a fraternal feeling among ia 
‘jt from the masses oi tne 
There are some noble and honorable cx- 
nfess; and 1 would that 
hich was wont 


a the shape of || 


ict, that the |; 
nited States || 
as States, and not to the people of the United | 


brethren; but 1 fear wer) 


rapacity.- You threaten to. spread. the Wilmot 
proviso over it, to prevent the South from carrying 
thither her property; and if you should not be able 
to do that, you threaten to pour in there a north- 
ern population, carrying-with them their inyeterate 
| prejudices against the institutions of the South, 
and to exclude slaves therefrom forever. PE 
{ had intended to reason with the North, and:to 
ask them to come forward and- let us argue: the 
question together to-day. Have we of the. South 
ever asked for the passage of any-law wrong in 
itself, or have we sought the adoption of any legis- 
i lative act in violation of the Constitution? ` Í pause 
for an answer. Have we ever urged any measure 
njurious to the rights or odious to the feelings of 
the North? I waitfor a reply. You are silent 
as death, We have never adopted such a course; 
yet you now desire to attach the Wilmot proviso 
to the new territories, and thus destroy all the 
rights of the South. Examine the Constitution 
of the United States: where do you find any war- 
rant to do this? lask any man to put his finger 
on any clause in the Constitution which gives the 
authority to Congress: to. prohibit the owners of 
slaves from carrying their property with them 
into the territories. You may search for:speh ia 
clause, and you will search in vain until the sun 
rise and set no more. No, sir, it can never be 
found; and I bid you beware, you Whigs, you 
Free-Soilers, and you Democrats, who have suf- 
i fered yourselves to be deluded by the Free-Soilers 
| I bid you all beware how you swaliow the gilded 
| pill. The Whigs, I know, are always ready to 
; twist the Constitution to their purposes; they can 
draw from it authority to establish 4 protective 
tariff, or anything else they please... Bat I cannot 
but be astonished when I see the Democratic Free- 
| Soilers claiming from it the authority to adopt the 
i Wilmot proviso, F : 
|| [had almost forgotten to again allude to my 
! colleague from the Wheeling district. I give him 
ii credit for making a very ingenious speech, and for 
- coming forward with all his talents to support the 
| tottering fortunes of the present Administration. 
He has come up boldly to defend it. He has 
“done itadroitly. He tells us, that before the Pres- 
ident had suggested his plan—his non-action 
| nolicy—the whole country was in a state of per- 
plexity and confusion; but that the moment that 
plan was announced, the confusion subsided, and 
from one end of the country to the othet.the peo- 
ple were delighted. I should like to know how he 
diseoverd this. Itmay have delighted him, and 
hence he may have supposed that. it delighted 
everybody else. But I can tell my colleague, that 
this scheme of the President fell upon southern 
ears like the sound of a fire-bell in the dead of night. 
It was felt with alarm throughout that entire 
' section of our country from which we both come} 
| for no one was ignorant of the extent of the power 
which the position of the Executive.would enable 
him to exercise; and every) one saw. tiat its exer- 
cise would be fatal to the interests of the South. 
And my friend and colleague makes a pathetic 
appeal to the North, and asks, ‘ Why will you 
persist in your determination to press the Wilmot 
proviso upon us?” l have talked with my col- 
league on the subject, and I have told him, in con- 
versation, that | would just as soon give my vote 
for the Wilmot. proviso at once, as for this plan 
which the President: has recommended, to. us. I 
would rather come cut boldly, like the gentleman 
from New York, [Mr. Duen,] and manfully meet 
the question, and openly vote for the Wilmot pro- 
viso, than give my vote for a measure which drops 
the name of the proviso, while it seeks to produce 
precisely the same effect. i 
_ My colleague said something about trading poli- 
iclans. | shail not enter into competitivn with 
him on this point. Lam not about to go-inteany 
xamination of the capacity of men tọ carry on 
that kind of trade. 1 will only say, that either 
my colleague would be an overniateh for mel it, 
or else he has extraordinary luek in nig political 
course. He repreacntsa disteict of Virginia which 
cave General Cassa majority of seven: hundred or 
| eight hundred over General- Taylor. Yet Lfind 
| my colleague, a Whig, eccupying a seat here as a 
l! Kepreseniative of this-same district. I will-say, 
+ the he has had extraordinary luck. i 
nd in him to charge any of us as being 
o He himself, it is well known, 
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is one of the most practical, ingenious, and lucky 
politicians in Virginia. But | have another pur- 
pose to accomplish in my reference to my colleague. 


wish to correct an erroneous impression which, 


may have been made upon the minds of the com- 
mittee by his extraordinary speech relative to the 
infiuence of this Wheeling district. He has told 
you that his.and the Fourteenth Congressional dis- 
trict contain about one-fifth of the whole of the 
white population of Virginia. Now, sir, if we ex- 
amine the census, it will be found that my congres- 
sional district (the thirteenth) is one-of the largest 
in Virginia. In one or two congressional districts 
only is there a larger portion of white population 
than in the one | represent. lt cannot, therefore, 
be charged on me that I represent chiefly a negro 
population. 

I will now say, Mr. Chairman, that if this slave 
question were now an original question here, with 
me not a single slave track should be found on 
American soil so far as my vote cculd prevent it. 
But we have the institution established among us, 
and it cannot be touched without a violation of the 
guarantees given in the Constitution. We must 
stand by that Constitution; and if we desire to hand 
down this glorious fabric of free institutions to 
those who will come after us, we must adhere 
rigidly to its prescriptions. 

My colleague has also referred to the fact of Mr. 
Van Buren’s declaration, that he would veto any 
bill which provided for the abolition of slavery in 
the District of Columbia. Now if the present Èx- 
ecutive had come out boldly and declared that he 
would veto any bill which contained the Wilmot 
proviso, would not such a declaration have quieted 
and conciliated the South? But when, instead of 
taking this manly and candid course, he comes 
outin his double doughfaced style, no one can 
tell what he means, and no one will be disposed to 
place any reliance in him. This is the reason why 
we are not disposed to take yp the bill for the ad- 
mission of California by itself, and to pass it sepa- 
rate from the bills providing a government for the 
Territories of Utah and New Mexico. He also 
says that this agitation commenced in 1835. 

T would remind you that this slavery question 
came up in the Convention which framed our 
Federal Constitation. It agitated the deliberations 

of that venerable body; caused great difficulty; 
and threatened the breaking up of the Convention. 
But the-patriotic men who constituted that body 
came up to the question, agreed to a compromise 
of opinions, and thus met, encountered, and tri- 
umphed over the difficulty, T'he country then re- 
. mamed tranquil, and the exciting question slept 
until the State of Missouri asked for admission 
into the Union. Does my colleague remember, or 
has he forgotten the distractions which then agi- 
tated the country, and the imminent danger of 
dissolution with which the Union was menaced ? 
The question, however, was then compromised by 
the adoption of the line of division over which 
slavery should cease to be established. I freely 
admit, Mr. Chairman, that if I had been a mem- 
ber of that Congress which adopted the Missouri 
compromise, Í would have remained in my chair 
till my constitutional term of office had expired, 
before I would have voted for it. But as Con- 
gress accepted the Missouri compromise, and as 
it has for so many years been acquiesced in by the 
people, I would not now disturb it. 1 left home, 


when i came here this session, with a determina- | 


tion not to submit to any proposition which 
abridges the rights of the South. But circum- 
stances have changed, and I am now disposed to 
go as far as any southern man would be willing to 
go to settle this disturbing question on the basis of 
an equitable compromise. And will not the North 
make some concession? Is it by the South only 
that sacrifices are expected to be made? It is vain 
to look for compromise unless both sections of the 
country are disposed to meet each other in a spirit 
of kindness and conciliation. 

While the North continues to encourage the 
stealing of slaves from their owners, and protect- 
ing them against recapture, with what propriety 
can she talk of enacting laws to put down the slave 
trade? This evil was brought upon the country by 
the North. They were largely engaged in the Afri- 
can slave trade—owning some ten or more vessels 
to one in the South; they amassed large fortunes 
by means of this trade; afterwards sold their 


negroes to the people of the South, and now they 
are preaching up to us theirchristian philanthropy, 
whilst many of them are encouraging the escape 
of slaves from their owners; and when they escape, 
and we come among you for their return, and the 
assertion of our constitutional rights, you protect 
the negro in preference to your brother, the white 
man! 

Many gentlemen, of the North have frankly ad- 
mitted that Congress has no right to interfere with 
slavery in the States, but they at the same time 
vote for circumscribing slavery within its presént 
limits; and thus effect, indirectly, that which they 


confess they have no right to do directly, You || 


design, as you say, to surround us with a cordon 
of free States, so as to destroy slavery by a grad- 
ual process, and thus-accomplish indirectly that 
which you dare not attempt directly. - 

lt would be well if the North would bear in 
mind the golden rule, “ Do unto others as you 
would that they should do unto you.” If we 
had got your money, as you of the North have 
got ours, by the trading in slaves, and we had 
then threatened to surround you with free States, 
would you have submitted to have your property 
thus placed in peril? 1 have heard the venerated 
names of Washington and Jefferson, and other of 
our illustrious southerners, quoted in this discus- 
sion, until 1 have grown sick of it. Gentlemen 
have invoked their names for the purpose of sanc- 
tifying: their unjust course and purposes,—posi- 
tions and views from which those great men 
would have revolted and rebuked. 1 beg honor- 


-able members to remember that these illustrious 


personages were buth large slaveholders. 

May shame and confusion of face rest upon that 
man who seeks to prostitute the name of the 
“* Father of his country,” by invoking his spirit in 
behalf of an unholy crusade against the rights of 
the South, the Constitution, and the Union! 

We have had every possible variety of consti- 
tutional argumentation, showing the power of 
Congress upon the subject of slavery, 1 must be 
allowed to express my surprise at the position 
assumed by the honorable member from Wiscon- 
sin, (Mr. Dunkes,] who asserted that slave prop- 
erty was not protected by the Constitution. Has 
that gentleman forgotten, or did he ever know, 


that the Constitution, in fixing the basis of repre- | 


sentation included three-fifths of the slaves, and that 
it expressly provides for the surrender of Sugitive 
slaves ?—and further, that slave property is liable to 
direct taxation? (Fiere the hammer fell.) 


ADMISSION OF CALIFORNIA, 


SPEECH OF MR. FINIS E. McLEAN, 
OF KENTUCKY, 
In rue House or Representatives, 


Tuespay, June 5, 1850, 

In Committee of the Whole on the state of the 
Union, upon the President’s Message transmit- 
ting the Constitution of California. 

Mr. McLEAN said: 

Mr. Cuarrsan: Having obtained the floor with- 
out contest, | ask the attention of the committee 
for the time allotted to me by the rules. 1 shall 
endeavor to avoid, as far us Í can, a trespass upon 
the oaks, elms, and pollards, or other Buncombe 
timber of honorable members. 

Before 1 proceed with the discussion of the gen- 
eral questions before the committee, I desire to 
reply very briefly to some rather strange remarks 
which have just fallen from the honorable member 
from Tennessee, (Mr. Jounson.] ‘That honor- 
able member endeavors to fasten upon the Whig 
party the responsibility of the annexation of Texas, 
the Mexican war, and all the difficulties with 
which those measures were pregnant, and which 
they have spawned upon the country. He says 
the Whigs elected Mr. Tyler, and endeavors to 
fix upon his Administration the annexation of 
Texas and its consequences. 

it will be well remembered, that Mr. Tyler had 
scarcely become warm in the chair of the lamented 
Harrison, when he abandoned the Whig party and 
its principles, and was in turn abandoned by the 
Whig Cabinet. That he hastily threw himself 
again into the bosam of the Democratic party, 
giving them places, by removing: Whigs from 


|| and threatening the Governm 


i my opinion, successfull 


| he violated the orders of his G 
| ing a blockade of the Rio del Norte, and for which 


office. But Mr.“Tyler’s administration was not 
able to effect annexation. We must go higher u 

the hill, and.we will find the fountain from whic 

this stream emanates, bursting up from the great 
bosom of the Democratic party; then. breaking 
over its banks and flooding the whole country 5 
and now receding, ithas left a terrible sediment, 
that threatens fatally to disease the whole body 
politic. Has the honorable member forgotten, that 
in the memorable contest of 1844, the annexation 
of Texas was the great, aad almost the only ques- 
tion? Does he expect the country to forget, that 
Polk, Dallas, and Texas, floated upon every Demo- 
cratic banner throughout the whole country? That 
it was sung in the dance, and thundered from the 
stump? That it was heralded from the press, and 
quaffed in the grog-shops? He refers. toa letter 
from a distinguished Whig of Tennessee, and en- 
deavors to show that the resolution of annexation 
was of Whig parentage; that various Demo- 
cratic propositions had been voted down, and that 
the resolution introduced by a Whig finally pre- 
vailed; but, sir, it prevailed by Democratic votes, 
and only because it was less objectionable in form 
than resolutions offered by Demoerats. It may 
be true, also, that some Whig may have claimed 
the credit, in his neighborhood, of the measure, 
committing a petty larceny upon Democratic thin- 
der, h willbe well remembered that the Whig 
party everywhere were resisting the annexation; 


|| and had it not been for-what I considered then an 


inadvertence upon the part of the distinguished 
gentleman at the head of the Whig ticket, in rela- 
tion to annexation, we would have been able, in 
y to have resisted it; and 
Mr. Polk never would have been President;—nor 
would Texas annexation have taken place—nor 
the Mexican war—nor the present controversy, 
agitating the conntry from one end to the other, 
ent to its very foun- 
dation. Ido not wish to speak as a partisan, nor 
to avoid the responsibility we are called upon to 
meet. lam willing to take my full share in the 
settlement of these exciting questions. 

But it is due to myself, as well as to those with 
whom [acted in that memorable contest, to refer to 
the fact, that we did then point to the results which 
have taken place, and which are now transpiring, 
with as much precision as the developments them- 
selves have manifested. We endeavored to avoid 
these results. In that we failed, and now we are 
ready to meet and settle them. ; 

The honorable member charges the responsibil- 
ity of the Mexican war upon General ‘Faylor and 
the Whig party. Upon General Taylor, because 
overnment in order- 


the honorable member says he does not blame 
General Taylor; but upon the Whigs because they 
have since elected him President. Now this is to 
me very queer logic. No blame upon General 
Taylor; yet great blame upon the Whig party. I 
suppose the whole blame arises from the fact, that 
the Whig -party have succeeded in electing him 
President. The conduct of General Taylor was 
approved by the Democratic Administration at the 
time—or at least never condemned; and I suppose 
no one will be disposed to accuse that Administra- 


|| tion of any particular partiality for General Tay- 


lor, By ordering him to take possession of some 
point upon the left bank of the Rio Grande, and 
to fortify it, the then Administration had placed 


| General Taylor in a position where the laws of 


nations, necessity, and self-preservation, required 
him to take the step he did; and well may the gen- 
tleman say he does not blame him. 

I come now, Mr. Chairman, to consider the 
main questions which have so long occupied the 
attention of the committee;—questions which, if 
they have not had their origin in annexation and 
acquisition of foreign territory, have at least de- 
rived from those fiuitful sources their present mo- 
mentous and agitating:importance. And wherever 
the responsibility may rest, in-regard to the spring- 
ing these questions upon the country, their adjust- 
ment and final settlement devolves upon. this 
Congress and upon all parties. This responsibil- 
ity must be met, and it should be met in a manly 
and magnanimous spirit. An anxious and agita- 
ted country expects us to settle these questions; and 
for a failure to do so, we shall find no apology in 
our own, or the bosoms of the American people. 
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The Union must be preserved af-all hazards, and 
‘to the last extremity; and in my opinion this can- 
not be done for any great: while, unless in some 
way these exciting questions between the North 
and South, growing out of the subject of slavery, 
are put to rest.. Nor do | believe that we approx- 
imate that happy result by reading speeches to 
empty benches upon the floor of Congress, and 
fivoding the country with pamphlets upon the sub- 
ject of slavery. Permit me here to say, Mr. 


Chairman, that it is not my desigh on the present H 


occasion to discuss at any length, that subject. I 
have no relish for it. I have been in the habit of 
joining in the political discussions of the country; 
Í passed through two canvasses, when the question 
of constitutional reform was before the people of 
Kentucky, and this question deeply involved; yet 
I never found it necessary, in the course of my life, 
to make a speech upon the subject of slavery. I 
will venture the opinion, that if our friends of the 
North could have found it convenient to ‘have 
adopted such a course, we would now have but lit- 
tle to dispute about. But unfortunately, Con- 
gress finds itself absorbed in this question. The. 
needful legislation of the country is not only post- 
poned, but likely to be neglected entirely. 

‘The question recurs, can this controversy be 
settled? And if so, bow shall it bedune? What 
shall be the basis of an adjustment? f am most 
decidedly in favor of some equitable compromise, 
but confess [ entertain but little hope that any will 
be adopted. Very many plans have been pre- 
sented; and of them all, [ consider the plain and 
easy plan, to admit California and erect govern- 
ments for the territories without the proviso, as 
the most practicable plan, and well calculated, too, 
to give quiet to the country. 

While my position as a new member, and the 
modesty which should attend it, would prevent me 
from offerirg a plan for adjustment, L wili express 
for this plan my decided approbation, and give it 
my cordial support. lt appears to me to appeal 
to the justice of Congress, and to come within the 
scope of its legitimate and constitutional duties. 
California has formed a State constitution, and 
prays for admission as a State. The Territories 
are without government, and their necessities ap- 
peal strongly to us, to furnish one promptly. A 
plain duty is before us, and I think we should dis- 
charge it. Should this be done, I appeal to hon- 
orable members, and t appeal to the country, and 
ask, would not the North and South, the East and 
West, be quieted and satisfied? ` While L express 
myself as favoring this, | would not be under- 
stood to s'and in hostility to all other plans. I 
shall briefly notice one or two of the most promi- 
nent of the various plans for adjustment which have 
been presented. And among them, first, what 
is called the President’s plan or platform. Bat 
permit me to suggest, that I do not consider 
this in the nature of a plan of final adjustment of 
the question, but a presidential recommendation 
that we leave the question to be settled hereafter, in 
its various branches, as they shall present them- 
selves. It is, that California be admitted, and that 
no action be had in reference to territorial govern- 
ments. This policy will leave to the people of the 
territories the settlement of the question of slavery 
for themselves when they come to form their State 
constitutions. preparatory to their admission as 
States into the Union. . But it will precipitate such 
action prematurely upon the territories, now, in 
my judgment, altogether unprepared: for it; nor 
will they be for years to come. If the population 
of Utah and New Mexico were of such character 
as to entitle them to admission into the Union as 
States at the present time, L weuld have no ob- 
jection to this policy. But is it so? Are those 
territories prepared to form State governments? 
Ought they not to be placed under territorial pupil- 
age, until the people shall have become, not only 
accustomed, but “attached to our institutions ? or 
is the mixed race now there so far in advance in 
civilization and christianity of our own people 
who have settled our territories heretofore, as to 
entitle them to exclusive privileges and considera- 
tion? This plan, l consider a refinement upon 
the plan set forth in the celebrated Nicholson let- 
ter, and which I opposed in the canvass of 1848. 
And Í confess I see in it nothing more now to en- 
title it to my support. To admit California will 
be rather a risking policy. She would bea wild 
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sister, and very far from home. But for the sake 
of compromise and adjustment of the present 
difficulties, E would be willing to risk her. Per- 
haps we may be able to get along well with her 
alone as a new State, but to bring in hastily a 
whole litter of such, and some of them much less 
prepared, I cannot consent. I do ngt consider, 
however, the plan which I have advocated as an- 
tagonistic to the Executive recommendation, but 
only an improvement upon it. I apprehend, and 
have good reason to do so, that the close meshes 
of this plan will finally catch us all, willing or 
unwilling; and the President will at least be en- 
titled to the credit of much forecast; that no- 
thing else will be done or can be done. Who 
from the North are in favor of any adjustment or 
compromise? If there are any, they are few and 
hard to find. When the South presents any | 
plan for final settlement, we are. met with this, 
* Admit California, and then we will talk about 
the rest.” The North have but one plan—one 
principle—and that is, that no State is to come 
j into the Union hereafter unless it reject slavery. 
The gentleman from.New York [Mr. Kiya] | 
boldly avowed this principle, and warned us to 
understand. the North—that she was united, and 
it was her policy never to allow another slave 
Stale to come into the Union; that the question 
between the sections was a question of power. 
There are a few northern members ‘who are ex- 
cepuons to this doctrine, and it is but just to them | 
that I should make the exception in their favor. 
Yet, this is the great northern principle, and the 
exceptions are individual and very rare. There- | 
fore, when northern members contend for the 
immediate admission of California as a single 
measure, we are to understand them generally, 
that they go for her admission, because she has 
rejected slavery, and not for the independent and 
just reason, which we acknowledge to be true, 
thata people have the right, when they form their 
government, to settle for themselves all questions 
of domestic policy. 

Should California be admitted, we want some as- 
surance, at least, that other territories may form 
State governments and come in upon the same 
principles. We have no such assurances. We 
have no right to expect, from what has been said | 
in this debate, that the North will extend the same 
rule hereafter to the other territories should any of 
them allow slave property. Weare told that this 
is a contest for the balance of power. The North 
has that balance and intends to retain it. Now, 
how can southern members be expected to give | 
| votes to increase and perpetuate such power, when 
we have every reason to apprehend its use finally | 
to bear down our portion of the Union and its in- | 
terests and institutions? Once the North was | 
weak in this Confederacy—she has now bezome | 
strong and powerful. We in the South have as- | 

i 
Í 


of our soil, the sweat of our brow, and the pro- 
ceeds of our slave labor, to build up your manu- | 
factories and cherish your commerce; to strengthen į 
the right arm of your might; and now we are told, | 

| 


the present is a mere question of power, of polit- | 
ical, controlling, governmental power. Was it for 
this that the Whigs of the South have so long been 
resisting appeals to popular prejudice, and con- į 
tending on every stump in the South for the pro- | 
tection of American labor, not upon sectional, but 
upon national account? Have we aided to build | 
up your manufactories, to sustain your commerce, |, 
to enhance your wealth, to increase your popula- Í 
tion, your importance and power, that all may j| 
now not only be held up in invidious comparison | 
with us and boasted of, but brought to bear upon i! 
our institutions and our interests? This is too | 
much, Mr. Chairman. It cannot be expected of | 
us at the South to continue longer any such strug- | 
le. 

: And I must be permitted to say here, and say | 
deliberately, that if this is to be considered a mere 

struggle for power, and this struggle is to be con- 

tinued, that Í have made the last speech and given 

the last vote to increase and sustain that northern 
power;—and | think | speak the sentiments of 
nine-tenths of the members from my State upon 
this floor. Ido not wish to be misunderstood : | 


sisted you to become so; we have paid the fruits į} 


this power is sufficient to sustain itself—that || 


[ mean that we cannot and will not continue to |} 


f 


į vote protection to northern industry, to sustain | 


“claim valid, therefore. 


northern interests and build up northern ‘power; 
if that power is to be used to prejudice our interests 
and overwhelm our institutions. - May. I -beper- 
mitted to indulge a hope that it will be otherwise; 
that reasonable concessions willbe: made, and that 
our interests will. be preserved. If there: isto -be 
any concession, any adjustment,.any settlement, 
It appears to me, we-should. make.it at once. 
Shall we continue. here, engaged in hot-debate, 
until oar. sands run down, whilst an anxious coun- 
try demands some definite action at our hands? 
The sequel will show. 5 

There is another plan which has attracted much 
attention. I refer to the compromise plan, pre- 
sented to the Senate by the committee of that 
body. This plan, in its general features, meets 
my views, and shall so far receive my support, 
It proposes to admit California, and erect territo- 
rial governments, without the proviso;—so far I 
approve it. But there is an additional feature, and 
one that involves important principles, and to 
which I cannot yield my support. This proposi- 
tion involves the settlement of the boundary of the 
State of Texas, It proposes to cut off a large por- 
tion of the territory which she claims: to New 
Mexico, with the consent of Texas; and to pro- 
cure that consent, proposes to pay Texas a large 
sum of money. The disputed boundary of Texas 
with Mexico has already cost the General Gov- 
ernment an immense sum of money, much of 
which has been borrowed, and is yet unpaid. But 
aside from this—for | should never count dollars 
and cents, could the harmony of the country be 
secured by the expenditure—I cannot see, how- 
ever, how this proposition can tend- to adjust-or 
settle the centroversy. Texas is already a slave 
State, and, as far as her limits extend, is slave 
territory south of 36° 30'. . 1 do not understand 
the North as desirous to purchase any portion of 
Texas to render it free soil; and should it be so 
purchased, it is the territory of the United States, 
and is still the subject of dispute as much as ever 
between the North and South, in regard to its 
future domestic institutions. Instead, therefore, 
of settling, this part of the plan appears to me 
to have a tendency to extend the diffidulty and 
breed future strife. Will northern gentlemen con- 
sider a proposition to sell to the United States a 
portion of the claim of Texas, for a sum of ten or 
fifteen millions, a boon to the North; and in view 
of this boon, consent to establish territorial gov- 
ernments, to include that very territory, and that, 
too, without the proviso? Itappears to me that 
this would be rather a poor apology to carry to 
their constituents, to offer as an excuse for voting 
against their beloved proviso. I see northern gen- 
tlemen shake their heads. They say they are not 


for this. Why, then, should the South offer or 
urge it? As it is no boon to the North, who does 
want it? Iam sure it is no boon to the South to 


pay Teras such a sum of money to procure her 
surrender of a large part of her terrtiory, now 


| slave, to free soil, or at least to be involved in this 


endless controversy. (The money is not to be 
distribu‘ed, | suppose. Itis to go to Texas. I 
will not say to bribe, but to buy, her consent to 
this surrender.) Mr. Chairman, |, as a southern 
man, shall feel myself constrained to vote to strike 
this out of the compromise. I do not see that it 
forms any part of it—to aid in any way. I look 
upon- it as a heavy and unnecessary rider, and I 
shall vote to throw it off.. I know the. people are 
tired of this controversy. . I believe that many 
would, for the sake of a settlement, even submit 
to this. I cannot say how far I might or might 
not go myself, rather than defeat a settlement of 
the present controversy; but | am quite sure that, 
to throw off this rider, to strike out this part, 
would lose it nothing with the American people. 
But, as regards the claim of Texas to this. terri- 
tory, I desire to say, that the very proposition to 
purchase it, is an acknowledgment of the-validity 
of her title. If she has no claim to sell, surely no 
one would desire to buy. The majority of the 
Committee of Thirteen must have:considered her ` 
Weare told, howeyer, 
that it is not the land or jurisdiction that is im- 
portant; but we are to buy peace. T hope we have 
had war cnough about this boundary. and paid 
enough already tò buy peace. And J fear, if we 
were to buy peace- again, it would notstick; and f, 
for one, am not disposed to go into the trade. [ 
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have never considered it a commercial commodity, 
either in a private, social, or national respect. But 
if Texas has a right to the territory, she has no 
power to sell it to the National Government. If 
she can sell her State jurisdiction to the National 
Government, she has the same power to sell to 
any other—to alienate to any foreign power. I 
deny any such right to Texas. She is a member 
of this Confederacy to her whole extent—to her 
utmost limit—and, by the terms of her annéxation, 
the whole South have the right to become her citi- 
zens, with their property, ap to 36030’; and I 
contend she has no power to change the character 
_of her institutions, except by a change of her own 
constitution, or consenting to the formation of new 
States, according to the terms.of her annexation. 
I contend, also, that the General Government has 
no power to purchase from a State any part of her 
territory, except. for the purposes pointed out in| 
the Constitution. What interest has the General | 
Government in changing a part of her own juris- 
diction from that she holds over a State, to that 
she holds overa territory? Texas all belongs to the 
Union as a State. The General Government holds 
jurisdiction over her as a whole. But is it the | 
land we are to buy? We had better make good 
disposition of what we have on hand first. It has 
given us much trouble. No, sir; it is not the 
land, but the mere character of jurisdiction we 
are to pay for, Is Texas in the market, with her | 
jurisdiction and lands? Is she prepared to sell off | 
her birthright for a mess of pottage? She is to | 
be carved up into four additional new States, by | 
_ her consent. | 
tory to afford them respectable size? The honor- 
able member from Texas says they are notin 
market. 
offer to purchase your territory, So far as my vote 
is concerned. 
Then the question recurs, how is this boundary | 
to be settled? Hasit not, I ask, already been set- į 
tied with Mexico? If Texas by the terms of her an- | 
nexation, granted to this Government the right to | 


| 
i 
i 
| 


settle her boundary with Mexico, and the General || 


Government has executed that power and settled 
the boundary, I ask, what farther power has the 
General Government upon the subject? Texas | 
‘granted no other, and surely this Government pos- 
sesses none beyond the grant. I opposed the an- 
nexation of Texas as a measure full of danger. I 
felt sure then, as 1 do now, that if we sowed the 
whirlwind we should reap the storm. But we took 
Texas—she came to our faily with a bloody 
dowry. But we took her as she was, involved in 
war, with her highest legislative declaration that 
her boundary extended from the mouth to the 
source of the Rio del Norte, and the solemn decla- 
ration of her determination to maintain it. f ex- 
amined at the time, with the best ability I could, 
the grounds of her claim to this boundary. I then 
came solemnly to the conclusion, that she could 
not maintain her claim justly against Mexico; but 
my Government decided otherwise, and when 
intrusted with the settlement by Texas, asserted 
the right of Texas to the extent of her claim. Has 
not the United States made good that claim ‘to the 
utmost? The controversy was submitted to trial 
by ‘battle—to the arbitrament of the sword, and 
made good by the treaty of peace. This Govern- 
ment stands committed to it in the eyes of Chris- i 
tian nations. Ishall not now stultify my Govern- . 
ment by denying the claim of Texas. {shall not 
now, when the controversy with Mexico is over, | 
treat her as a step-child, and say to her, we brought : 


suit, in your name, we asserted and maintained '; 


your rights, we finally recovered; but we were only | 
. In jest as to the justness of your title; we knew you | 
had none, and this was all a pretence, that we might ; 


Will she not then need all her terri- | 


Then I will not tempt you by any i; 


{ 


| 


rob Mexico of the land to parcel it out between all |! 


the members of the family.. President Polk, and - 
the Secretary of War, Mr. Marcy—the Demo 
cratic Administration took broad ground in favor 
of the claim of Texas, and maintained it through- | 
out the whole controversy with Mexico. 

(Here Mr. Scuencx interrapted Mr, McLean, | 
and asked him, if he did not acknowledge a distinc 
tion between the General Government and the Ex- | 
ecutive department?) | 

Mr. McL. continued. [ know there isa distinc- | 
tion between a part and the whole of the Govern- | 
ment, or anything else, 

Mr, SCHENCK. . Did Mr. Polk ever express 


i 


| 


i| gle measure, to insert the extension of the Missouri 
‘compromise line; believing, as Ido, that should 


| 
| [Mr. Howse.] That honorable member referred 


| opinions were of but little importance. 


| ment, throughout the entire contest with Mexico, 


i section of the treaty, it will be found that the 
whole southern boundary line of New Mexico | 


from the honorable member from Pennsylvania, | 


Kentucky in relation to the five bleeding wounds | 


any opinion in relation to the boundary of Texas 
before he was elected President? 

Mr. McLEAN. What Mr: Polk thought or 
said before he was President, I do not pretend to 
know. He was but a common man then, and his 
But not 
only did the executive department of the Govern- 


assume and proclaim to the whole world the right 
of Texas from the mouth to the source of the Rio 
del Norte, but made’war with Mexico to sustain 
it. And then, sir, the Congress of the United 
States undertook that war, appropriated men and 
money to its support, and prosecuted it to a suc- 
cessful termination, by which all dispute in rela- 
tion to the boundary was settled. 

Mr. SCHENCK again asked Mr. McLean if 
the people, in the election of General Taylor, had 
not reversed the opinion of the former Administra- 
tion upon the boundary of Texas? 

Mr. McLIZAN. No, sir; [think not. I had 
the honor to cast the vote of my district for Gen- 
eral Taylor as elector. In my district General 
Taylor received about two thousand five hundred 
majority; and I feel quite sure that majority was 
not predicated upon the opinion that Texas, under 
all the circumstances that attend the question, 
should be curtailed in her boundary; for we con- 
sider now that question of boundary settled—set- 
Ued by the treaty of peace made with Mexico. | 
By the terms of that treaty of Guadalupe Hidalgo, 
the question of Texas boundary is expressly set- 
tled beyond dispute. This question was, by the 
express terms of annexation, to be settled by the 
treaty, and was settled. By reference to the fifth 


reached only to the Rio Grande. ‘The boundary 
between Mexico and the United Siates was to run | 
up the Rio Grande to the line of New Mexico, 
(these are. the words of the treaty,) and thence 
westwardly along the whole southern boundary of 
New Mexico (which runs north of the town called | 
Paso) to its western termination. Now does not 
this stipulation expressly settle that the whole 
southern boundary of New Mexico is only to 
reach the Rio Grande? This treaty has been rat- 
ified by a two-thirds vote of the Senate, and carried 
out by an appropriation made by Congress; and 
thus the whole Government is committed, and not 
merely the executive department. 

This question of boundary was a dispute be- 
tween Texas and Mexico. The United States 
became the agent of Texas, with full authority to 
settle this dispute. The United States executed 
that authority, then, by agreeing with Mexico || 
upon a boundary line between herself and Mex- | 
ico, which included: all that Texas claimed, and 
more, Texas at the time of this settlement being 
included in the general sovereignty of the United | 
States, into which she had been accepted as a sov- 
ereign State herself, asserting her claim to a par- 
ticular boundary. The United States, then, asserts | 
the claim of Texas to the full extent of this bound- 
ary against Mexico; then settles with Mexico this 


| 


very dispute covering all this boundary, and is 
therefore precinded and estopped from disputing 
the boundary with Texas. Very little time would 
be necessary to settle this question of Texas 
boundary, if there were no North and South, free || 
soil or slavery, involved in it. But everything is || 
poisoned with this slavery question. It seems to; 
have infused itself into the vital parts, into the i; 
very heart of the body politic, and through the |} 
circulation to have extended itself to the very ex- |! 
tremitics.. No part has escaped its influence. It 
excites and infuiates, It is worse than the red | 
wine in the cup—bites like an adder and stings 
like a serpent. 1 shall vote, therefore, when the 
compromise bill shall come up, for striking out 
that part which relates to Texas. I shall also 
vote, when the California bill comes up as a sin- 


that line be extended, it will be acquiesced in by 
the people, and quiet the present excitement so 
much to be deprecated. 

I desire now to notice some remarks which fell 


to the remarks of the distinguished Senator from 


; am willing to admit, 1 
ber should in this connection, (for 1 can under- 


i 
i 
i 
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| by the bushel. 


of the country which ought to be healed. He 
said Pennsylvania had also a: bleeding: wound 
which ought to be healed; that her manufacturing 
and iron interest. was greatly suffering. :Fle:op- 
posed also the fugitive slave bill; and. particularly - 
that part of it which proposes to make:the deputy 
postmasters executive officers of the law. “He said 
the people of Pennsylvania were all honest—hon- 
est as any people inthe world except Kentucky. 
He ridiculed the idea‘ of her honest deputies We- 
coming negro catchers, I present these remarks 


| from memory, not having seen the printed speech 


of the honorable member. He also remarked, that 
if we desired faithful officers to execute the law for 
negro catching, we would find them ip the- north- 
ern candidates for the Presidency, and advised 
their Jocation along the line. Now, Mr. Chair- 
man, that the manufacturing interest of Pennsyl- 
vania, and particularly her iron interest, greatly 
desires an increase of protection, and needs it, £ 
will'not deny. That her people are all honest— 
as honest as any people in.the world, even the 
people of Kentucky, for the sake of argument, I 
But that the honorable mem- 


stand bis remarks in no other sense,) have made a 
thrust at the distinguished Senator of Kentucky, 
[Mr. Cray,} 1 must express my surprise. I beg- 
leave to ask that honorable member, has-he for- 
| gotten who has been the champion of those inter- 
| ests of which he has so feelingly spoken, for the 
| last forty years? who has been the godfather. and 
guardian of the American system? who has spent 
ia long life of toil, of self-denial, and great personal 
| sacrifice, to protect the home labor of the country? 
| who has resisted and turned back the waves of 
popular prejudice, driven into mad fury by high 
party excitement and threatening to overwhelm 
and destroy those interests in their infancy, with 
[so much skill and energy as that distinguished 
| Senator from Kentucky? Sir, he has written his 
; name too high up on the arch of human greatness 
| to need my eulogy; and if the present does him 
injustice, future generations of the American peo- 
| ple wiil rise up to call him blessed. i 
| Has the honorable member forgotten that in 
1844 Pennsylvania proved recreant to her own 
bleeding interest, of which he speaks, and thrust 
aside the champion of.that interest, for Polk, Dal- 
las, and Texas? ` 

Here Mr. CASEY interrupted: Mr, McLean, 
| who yielded him the foor, and said that Pennsyl- 
vania was not for the tariff of °46-—that it was well 
known that she was for the tariff of 1842, and that 
the banners of the Democratic party in the contest 
of 1844 were inscribed with Poik, Dallas, and 
Texas, and the Tariff of 742. 

Mr. McLEAN proceeded. Yes, sir, I have 
heard of that before, and 1 suppose it is true; but 
while all the honesty which is claimed for the peo- 
pie of Pennsylvania is cheerfully conceded, it must 
be admitted that they were, In ‘reference to this 
matter at least, rather easily gulled.. Can‘ we of 
the South be expected to aid in healing this bieed- 
ing wound of. Pennsylvania, and extending the 
protection she asks to her interests, while her Rep- 
resentatives here so violently assail our interests 
and instituuons? They tell us that we are to have 
a cordon of free States thrown .around slavery to 
force us into emancipation; that no. more slave 
States are ever to be permitted to come into the 
Union; and ask us to reason upon the subject, as 
one of her honorable members did the other day. 
Sir, we have offered arguments and reasons here 
for our rights as plenty as blackberries measured 
We had as well reason with the 
marble columns that surround this Hall. We are 
always met with the cold reply, No more slave 
States, and the Wilmot proviso. 

Mr. CASEY again interrupted Mr. McLean, 
who yielded him the floor; and he said, if the hon- 
orable member from Kentucky Had read his speech, 
or listened to it attentively, he would have ob- 
served that he (Mr. ©.) had said he would have 
been in favor of the admission of California if her 


; constitution had not rejected slavery; and that he 


would favor the admission of any other hereafter 
under the same circumstances. 

Mr. McLEAN proceeded. I have not read the 
honorable gentleman’s speech, and intended the re- 
marks I have made here, except the one in relation 
to the demand for reasons, more particularly for 
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other honorable members.’ But, sir, T am truly 
glad he has interrupted me and made the explana- 
tion he has. I am proud, in this connection, to 
make him an-honorable exception to a general rule, 
(which has but very few indeed,) and say to the 
people of my State that there is one northern 
Whig whom I can preken! as an exception. To 
him may be added*a few, and very few,~other 
northern members, and all is told. “Indeed, Mr. 
Chairman, | must say that the institutions of the 
South have met, from scarcely any quarter, with 
so much violence of attack as from these protec- 
tion-loving members from Pennsylvania. Claim- 
ing, as Pennsylvania does, to be the Keystone of 
the great arch of the Union, she ought to remem- 
ber that her safety and prosperity depend upon the 
whole arch—that each and every interest is to be 
cared for. If the Jower stones are over-burdened 
and give way, the key and all the arch must tum- 
ble together. Instead of joining in a hue and 
cry against the institutions of the South, and 
rousing up the passions and prejudices of their 
people against slavery and slaveholders, in which 
they have neither interest nor injury, it would be 
more befitting the representatives of the great Key- 
stone to come forward as the champions of some 
reasonable and just plan of compromise, and aid 
in the settlement of the present distracting contro- 
versy. ; 
Mr. Chairman, there are some other topics I 
intended to discuss. The remaining minutes of || 
my hour are rapidly passing—I must appropriate 
a few of them, however, to a reply to some re- 
marks which have fallen from the honorable mem- || 
ber from Ohio, {Mr. Corwin.] L take pleasure in 
according to that honorable member great credit for 
his wit and good humor, particularly as good hu- 
mor is rather a rare virtue in this debate. That 
honorable member called for specifications of losses 
by slaveowners on account of any failure by the 
people of the free States faithfully to execute the 
constitutional provision of the United States, to 
deliver up to their owners fugitives from labor. 
Sir, if I had time I would answer that demand—I 
would show that honorable member the action of 
his own State upon this subject in her highest le- 
gislative capacity; but my few minutes will not 
permit me. I would remind that honorable mem- 
ber, however, that the State of Kentucky, feeling 
herself greatly aggrieved on account of a statute of 
the State of Ohio, which prevented the recovery 
of her fugitive slaves, sent a commission to that 
State to procure its repeal. The losses of Ken- 
tucky in her fugitive slaves had been very heavy, 
and Kentucky felt that she might, with some hope 
of success, appeal’to her neighboring sister for 
justice, and she sent this commission; and Ohio 
did repeal the injurious statute, but in two years |} 
thereafter reénacted it, and now it stands as the |! 
law of the State, and greatly to the prejudice of | 
the people of Kentucky. But, Mr. Chairman, the 
honorable member from Ohio says, they are a rich 
people. They have, he says, plenty of money— 
that they are able and willing to help pay for our 
slaves and get clear of them. I have no doubt the © 
people of his State are rich, and they may be very 
liberal. Bat, Mr. Chairman, t will take the lib- 
erty of reiating alittle incident which happened in ii 
the far West, which these remarks of the honor- | 
able member recall to my mind. A good old | 
preacher had an appointment on ‘Sunday; before || 
he started to meeting he sent his mai Bob over to 
Mr. Paul’s, the butcher, to procure some beef for 
dinner, as he expected a number of the brethren 
to come home with him to dine. Bob arrived at 
the meeting-house in the midst of his master’s ser- 
mon; just as Bob got to the church door his mas- 
ter had occasion to quote the Apostle, ‘and cried 
out, * What does Paul say ?’ when Bob replied 
in a loud voice, “ He says you wil] get no more 
beef until you pay for what you have got.” So 
we would say to the honorable member and his 
wealthy fellow-citizens, we are not disposed to let 
you have any more negroes until you pay for 
what you have got. add xh ok 
Mr. Chairman, the instances of individual loss | 
which have arisen, on account of the failure of | 
the free States to execute the provisions of the Con- t 
stitution of the United States, are too numerous and 
too notorious to réquire that I should specifically || 
mention them here. The history of all the mobs, |i 
for the last ten years, that have been raised to |! 


Ling. 


rescue recaptured slaves, would fill volumes; and 


are too well known to the people along the borders 
of Kentucky aid Ohio, to need repeating here. It 
is acknowledged generally, I believe, that the in- 


terests of the owners of slaves have been but | 


slightly regarded; that ‘the constitutional giiar- 
antee for slave property has not been executed; 
that some remedy is due the slave States to secure 
its faithful execution. Bat the character of that 
remedy forms an issue between the sections. The 
North contends, that the courts of the free States 


should have jurisdiction to determine finally the | 
question of slavery or freedom, which would arise | 


between a master and a slave, when the master 
recaptures his slave in a free State. We of the 
South contend, that the Constitution of the United 
States contemplated no such jurisdiction, nor the 
final trial of the question of slavery ppon the re- 


; capture of the fugitive; that the only question for 


investigation in such case is, did the person recap- 
tured escape from service? and if so, then he 
should be surrendered up to the person to whom 


such service may be due, and be sent back to the | 
State from whence he may have escaped, if he | 


desire to assert a claim for freedom. We contend 
that this is the spirit and intent of the constitu- 
tional provision; that any other construction would 
amount in practice to an evasion of its force; and 
the security which it intended for slave property 


would amount to nothing. The owner ofa slave | 
would scarcely think it worth his trouble to em- ; 
| ploy attorneys and prepare his evidence, and in- | 
stitute a law-suit against his own servants to be tried | 
by a court and jury highly excited and prejudiced | 
| against his claim, and then take his chances, 
| should he be so fortunate as to succeed, of a 


final rescue by an infuriated mob. Itis altogether 
unreasonable to require a master to sue his own 
slave to recover his services. No such suit could 
be final, should the master recover; for as often as 


the slave might refuse his services to the master, | 
just so often would the master, upon this principle, |; 
be under (he necessity of suing him; and whether he || 
| gained or lost the suit, he would always have to | 
pay the costs. The South never will submit to any i 
such construction of the constitutional provisionas | i 
|; been permitted to speak, would he not, like the 
loss, if this were all; great as this loss may be, it | 
is far from constituting the main cause of our | 
complaints. We complain of that spirit of the | 


this. But wecould submit to instances of individual 


North which prompts the people of the free States 


to interfere with the institution of slavery, with | 
which, in our opinion, they have nothing to do— | 
that spirit that would mould the National Legis- || 
lature to oppress the ‘slave interest, or the pros: | 
perity or influence of the slave States,—that | 
same spirit that excites the peopté of the North to | 
| believe they are intended by Heaven to become law- | 
givers to the southern States upon the subject of | 
slavery,—that would flood the country north and | 


| south, with abolition pamphlets and papers, to ex- | ERO BOE. berate : 
4 i PaE pap S ij communicating the Constitution of California, 


cite discontent and insurrection. We claim, that 
before we consent for the admission of another 


free State Into this Union, to add to the northern | 
power in the Senate, that there should be some |! 


qietus given to this spirit; that there shouid at 
least be fixed some metes and bounds, beyond 
which it is not to roain. 


Let us have a reasonable and just fugitive slave | 


bill, to secure the faithful execution of the Constitu- 
tion. Let us have territorial governments erected, 


and agree upon the principles upon which those | 


territories may form State constitutions, and come 
into the Union. Let us have, at least, from the 


dominant power of the North, before we consent į 


to increase it, some chart, by which this power 


; is to be exercised for the government of the country. 


{ would be willing to support almost any reason 
able plan to adjust these exciting and agitating 
questions. ` 


Mr. Chairman, I am willing to make reason- | 


able sacrifices to preserve the integrity of the 
Union. n 
Th®. people I represent are its ardent 


friends. I seethe bonds that hold us together 


| as one people are weak@ning. The angry debates 


on this floor are weil calculated to widen the 
breach. 
been calm all the session. 
guise the fact from the people. 


But itis useless to dis- 


1 consider it more than worth preserv- | 


I am not disposed to be alarmed—I have |: 


The watchmen : 
upon the walls tell us they see danger in the dis- | 
‘tance, and it will not add to our security, like the | 


‘ostrich, to ‘cover our “eyes in ‘the sand, and say 


there is no danger. E- have often’ heen askë 
passing through the country, when is Congress 
going to dissolve the Union: . | hope; Mri Chair- 
man, that job will be left for some other body. I 
never shall be a member of a body to do it; ór help 
it to be done. Should we set about “such`a job 
here, | would move to adjourn our meetings from 
this to some more suitable shop for. such'a joba 
porter cellar or a grog-shop. I never would con- 


‘sent to desecrate with any such work this temple 


of liberty, decorated with the portraits’ of Wash- 
ington and Lafayette, and the monuments ‘ard 
emblems of our Union and Independence. Let us 
at least endeavor to postpone this terrible catas- 
trophe, until the finger of time has erased the sig- 
natures of our fathers from the old parchment 
which hangs in the Patent Office, and contains the 
original Declaration of Independence. Those 
revered names are fast fading away, not only from 
that old parchment, but, | fear, from the memory 
of the country. Let us wait, too, until the last 
soldier of the Revolution ‘has closed his eyes in 
death, and not one be left who aided to establish 
this Government, to witness its destruction. i 
Mr. Chairman, the American people are. not 
prepared for such an evant. They love the Union. 
They appreciate its value. They are proud of our 
institutions. They have not yet ‘forgotten the 
lessons of early childhood, the maternal lulla- 
bies that kinvfled the first spark of patriotism, nor 
the soul-stirring songs that used tobe sung by 
revolutionary hards around the domestic hearths. 
‘The melting strains of our Fourth of July erations 
have not yet died away, and'memory still fondly 
clings to a thousand thrilling incidents of our 
common history. Yet there is much to be appre- 
hended from the present excitement, and it is the 
part of patriotic wisdom to endeavor to settle it. 
The Father of his Country has often been invoked 
during this debate. Could he, Mr. Chairman, 
have been permitted to leave his sainted state, 
to have stood in our midst and witnessed our ex- 
cited discussions for the last four months, in which 
the value of the Union has been estimated, and its 
final dissolution lightly spoken of; and had he 


good old prophet, have cried out, *°O that*my 
head were waters, and my eyesa fountain of tears, 
that I might weep day and night for my people?” 


THE SLAVERY QUESTION, 


SPEECH OF MR. R. W. JOHNSON, 
OF ARKANSAS, 
In THE House or REPRESENTATIVES, 
Fripay, June 7, 1850. 


The House having under consideration, as in 
Committee of the Whole, tbe President’s Message 


Mr. JOHNSON said: 
Mr. CHainman: The-same necessity is ‘upon me 
which impels others to address you. No fondness 


‘for my own comfort and convenience governs me 


in it, or I should remain silent. I speak from a 


i-sense of duty to my constituents, and of devotion 


to the interests and rights of the South, as well as 
to this Union, : 

I advocate, Mr. Chairman, à tnion of the peo- 
ple of the South, and a unity of the States of the 
South, for the defence and preservation of the 
Seuth. This, sir, is a policy which Í never could 
have dreamed of, until now that I see what. is 
around and before me. I condemn, eas I have been 
taught by the writings of all our past great states- 
men, the division of this country into sectional 
parties. They have advised against it. But fam 
not to be deprived of my reason by a false: con- 
struction of their advice; nor is an earnest consid- 
eration of facts and surrounding circumstances: to 
be interdicted. They would not desire it of ‘their 
posterity, but would reply that they, too, had been 
preceded by wise and great mem ii this world, and 
if they had followed counsels other than those of 
their own reason, exercised’upon the circumstances 
of the times, there had been no revolution—no in- 
dependence—no formation of new States—to lib- 
erty in America.’ I wiil not consent that open 
enemies, coverttraitors, or misguided friends, shall 
give that construction to the counsel of past great 
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men, which shall disunite the South and yield 
them up a certain prey. - À 

1 askĵ first, that you will regard the circumstan- 
ces under which Washington uttered his emphatic 
advice against sectional parties. Under the old 
Confederation, it was found that our Government | 
was utterly deficient—that it had neither scope, 
strength, nor unity—that it wad divided up by 
jealousies and sectional parties, and could not last. 
The very same incongruous interests, rivalries, 
and jealousies, existed then which exist now. 
They are not greater now than they were then, 
and they existed between the North and South. 
But the States were weak, and there was the high- 
est necessity for their union. ‘The several States 
appeared in Convention, and the sectional parties 
were unyielding in their demands for equality in 
rights and protection. The result was a glorious 
Constitution and a justand happy Government. 
Had it not been for that firm and determined sec- 
tional spirit, this would never have been made the 
just and perfect Government that it was, 

But it is now, in its growth, fast changing its 
character; and if we do not, as a section, resist 
with the same unyielding firmness, it will soon 
become oppression to, and destructive of the mi- 
nority. z 

With the new Constitution, General Washing- 
ton was installed; and after eight years of eminent 
service, uttered his Farewell Address, which has 
been so often referred to recently, &nd so constant- 
ly sought to be made the means of disuniting und 
destroying the South, It was never uttered from 
his lips as counselling us to submit to wrong, or 
to a perversion of the ‘principles and spirit in 
which our Government was framed. If now liv- 
ing, I firmly believe he would indignantly condemn 
the sectionalism and injustice of the North, 

Those who have quoted that address, will be 
found to be such only as have affiliated with the 
aggressors and have partially or wholly abandoned 
the South in this struggle. Those of them who 
have been actuated by just and honorable motives, 
can only be compared to the officious and foolish 
fellow who grasps his friend in the midst of a con- 
fict, whilst his adversary is permitted to stab him. 

Let those read it who have thus construed it. 
Tt was directed against the agitation of this and all 
other sectional questions, and against all manner 
‘of injustice, and inculcated moderation and pure 
justice. But that advice has been disregarded and 
trampled under foot by the North. T'he Consti- 

~ tution itself, has been violated in the very letter 
by whole States and communities of the North, 
as inthe matter of State laws and individual ac- 
tion concerning fugitive slaves. 

The national flag has proved to be no protection 
to a southern man’s property, as in the Creole 
ant other cases. The Government itscif has lost 
affinity for, and become hostile to the South, as is 
exemplified in the fraudulent formation of the 
California Constitution; and many other instances. 
The very States of the North, with but a solitary | 
exception, (and that exception exists only in 
name,) stand upon this floor banded’ together by 
solemn action of their people und honie govern- 
ments, with no common object but hostility to the 
South; with no common principle but the exclu- 
sion of the South from every foot of our common 
territory. Was this done in pursuance of the ad- 
vice of Washington? Is such like the inculéation 
of his Farewell Address? Will any one dispute 
the existence of this sectional party, which num- 
bers its members without regard to politics, com- 
mands a heavy majority in this House, and when | 
all men concede that Dickinson, of New York, 
and a few men of that class, for their patriotic 
support of the Constitution in its spirit of jusuce 
to all parts of the Union, are upon the floors of 
Congress for the last time, and are bound to die ! 
beneuth the hostility of the relentless North? No 
one will dispute it. : 

Are we to submit to these things? And submit 
humbly and quietly? And be denounced as dis- 

. unionists, because we protest? No, sir. 

This Government commends itself to our sup- 
port only so Jong as it is just to us and secures 
our rights. It exists only by the consent of the 
States, and is based upon the hearts and affections 
of the people. Biting, cruel, and insulting injus- 
tice, that shall open up to our view, to be wrought 


out by the energies and power of this Govern- 


ment, in the course of a quarter or a half century, 
a destiny of degradation—of poverty and anpihi- 
lation, is not the repast to which we were invited. 
Lt will sweep away the affections of the people and the 
assent of the Staes. ‘this Government will then 
fall, and it ought to fall. 

As I fear that this era rapidly approaches, I will 
proclaim the danger, and no apprehension tor the 
defection of friends, or the denunciation of èn- 
emies, or of consequences of any character 
personal to myself, shail deter me from the task. 

if we would preserve our Government we must 
prevent injustice. Oppression and destruction 
follow injusuce. If we would prevent injustice, 
we must unite at the South. It is easier to resist 
incipient oppression, than it 18 to overthrow an 
established tyranny. 

Calm and coliected, sir, confident in the security 
of a majority-power, sits upon this floor the 
northern representation. We of the South can 
have little hope. The utmost they will do is to 
adopt some measure that, as it is commonly- ex- 
pressed, will save * southern honor;’’ but it must, 
however covertly phrased, circumscribe our 
limils, enfeeble our power, and deprive us of the 
means to defend our rights, at a future day. Re- 
monstrate, reason, appeau to them as we may, 
upon any subject, however trivial, which has rela- 
tion Lo siave properly, unless we get an answer of 
insult and reproach, we get no other answer than 
the same fixed und inexorable northern vote. 

Debate for utility in this Hall isidle. ‘his bat- 
tle must be translated to other parts—to our 
States, counties, and precincts. 
made the subject-matier of discussion and action. 
‘Phe South, must unite—must drive from power 
those who will not unite to defend her cause— 


make the battle hottest at home, and we will be | 
Let those who will not con- |! 


represented truly. 
template the evils prepared for our section, and 
exhibit furutude in resisting their infliction, leave 


our section, and go northward, where they wiil | 


not be called upon to share our ruin. Butas it 
is, they sit an incubus upon the southern mind, 
with nwother result than to produce contusion and 
distraction, 

In the first administration of this Government, 
the vote upon the apportionment biil became 
strictly secuonal. Washington vetoed it, and 
then declared his feats of the instability and inse- 
curity of the Union. His Farewell Address was 
leveled at the sectionalism of this very slavery 
question. Have we of the South revived it? Far 
irom it, But the North have labored, and have 
labored successfully, to do so. They are now 
wholly and entirely « sectional party. 

Whilst they were progressing to this point, 
there beat not for this Union atruer heart than the 
heart of the South. When our brethrén of Maine 
struggled for their rights to a pitiful strip of coun- 
try, at the imminent risk of war, who adhered to 
them with warm hearts and wiling hands, more 
firmly than the South? Lf they were cast olf, it 
was not by a southern Administration. 

When the question of 54° 40' was made it was 
made by the Suath, knowing that it was all north of 
36° 30’, and must be free territory; and who 
more firmly and devotedly adhered to it than the 
South? 

But now we ask, who set on foot this sectional 
spirit? Let facts answer. 

Before the southern people had held the first 
single, solitary public meeting upon the subject of 
slave property, ten northern States, (two thirds of 
the whole North in States, three fourths in popu- 


lation,) had, m open legislauon, passed upou, and |) 


absolutely instructed their Representatives to yote 
for the Wilmot proviso and ñx it down upon the 
South. Yes, sir, to establish for us, their brethren 
and friends, by law, incipient ruin and degrada- 
tion. Here, then, was a northern purty already 
established. 

lts advance since that time has been such, that 
it is scarcely possible for a citizen of the South to 
recover a fugitive slave. Mobs have been raised, 
and the blood of our peggle spilt when they have 
attempted to claim their own. Societies, under 
cover of religion, have been formed, and missions 
sent to the South to teach abolition. Churches and 
religious communities have been divided and broken 
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most meek, eloquent, and learned of our ministers 
are excluded by their brethren from the northern 
pulpit. These facts argue our degradation as well 
as oppression. This looks very much like a north- 
ern party, and a very bad northern party. 

But this is not all. There is but one State in 
the North that has not now passed the Wilmot 
proviso, and there is not ong which is not repre- 
sented in this House to be hostile to slave prop- 
erty. Is this no sectional party? And must we 
fold our arms and submit? Or have we any other 
hope thanfin a united and firm resistance? Sir, 
we can-have no other reply to those men of the 
South who advise submission, and who decry sec- 
tional parties, and who divide, distract, and desert 
us, than that they betray their own constituents, 
and the whole South, : 

Speeches have been made in this Hall by south- 
ern members, openly taking the side of the North 
j and openly charging the South with the aggression. 
The speech of the honorable gentieman from North 
Carolina {Mr. Stranty] was preéminent in this 
respect, indeed, such has been the tenor of his 
whole course in this Congress, upon this subject, 
that we feel it to have been a continued defence of 
the North, and an implied assault upon the. South. 

The genueman from North Carolina attempted, 
with labored argument and weary research, to 
establish the impression that all this struggle for 
the rights of the South was a mere party struggle, 
designed as a means to oppose this Administration, 
No impression could be more fatal to the South, or 
more entirely uncalled for. No impression could 
be more false in fact; no motive more utterly mis- 
conceived and misrepresented. 

The primary cause of all our difficulty is, the 
disposition to be made of the territory acquired 
from Mexico two years ago. Yet he has traversed 
the congressional records for the last ten or fifteen 
years, and ken up the matter of fugitive slaves 
| paruicularly, to prove that our contention for the 
rights of the South is a mere party movement of 
the Democracy. A party movement! Could any- 
thing be further from the trath? Could anything 
be more false? Throughout the whole of this 
Congress, and upon every proposition which af- 
fected the question of slavery, either directly or 
collaterally, the vote has proved strictly sectional. 
Weall feet that it is a question entirely above 
party allegiance—we know that it overpowers and 
masters ali other considerations on this fléor, and 
we see it daily exemplified in the solid phalanx of 
northern votes to assail, and in the cordial union 
| of southern members, Whigs and Democrats, to 
defend. A mere party movement, and for party 
purposes! Shame upón the assertion so empty: 
of ali truth. How then does it happen, that this 
Administration is to be supported in its California 
policy by the great body of northern Democrats? 
How is it, that it is to be opposed by the great 
body of southern Whigs? How is it, that in 
į speeches of southern Whigs, in the House and 
Senate, and in their constant-conversation outside 
of these Halls, they declare their utter hostility to 
j the idea of admitting California, until all other of 
these vexed questions are forever settled 2 

Sir, it is so party movement. It is sectional. 
The North are united. They are a sectional party, 
banded together by the solemn action of their State 
authorities, whilst the South is divided up. The 
Crime of our ulumate overthrow must rest at the 
door of those southerners who refuse to unite ina” 
fixed resolve to demand and have our rights. We 
can have justice if we declare it with one voice. 
Sir, i will not tolerate the treacherous counsels of 
every self-conceited wiseacre who may seek, for 
what purposes God only knows, to disunite the 
| South. Respect for this House alone can prevent 
me from breathing out the contempt and abhor- 
rence I feel for all such, in common with the 


Sir, the wrecks of parties are upon this floor, 
| but there is no party here. There is no Democ- 
| racy, no Whiggery on this floor, when it comes 
to a territorial or slavery question; and so strong 
iis the repugnance existing between the northern 
jand southern sections of each, that it affects. ail 
former party relations,and produces open laughter 
| by its absurdity when urged as a motive by poor, 
i lost, and benighted parusans. I strike no blow 
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up; the most pious members of southern churches |) at the southern Whig who is true to the rights.of 


are rejected from their communion table; and the || the South, nor will 


he strike the true southern 
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Democrat. I will stand by him as_his brother, 
and we will together reprobate, and together aban- 


don to his fate the miserable and contracted party’ 


hack. There is no Democracy and Whiggery 
upon the territorial bills; but there is a northern 
and a southern party, and he who represents it 
otherwise is guilty of willful falsehood for some 
groveling purpose. À A ` 

I will be allowed to say, Mr. Chairman, that the 
speech of the honorable gentleman from North 
Carolina is the most ingenious, hypocritical, and 
dangerous mass of misrepresentation that has em- 
anated from any southern member of this House 
during the present session of Congress. It is in- 
genious, unfair, and dangerous in this, that it 
falsely represents the present mighty struggle to 
be the mere movement of party for party pur- 
poses—ingenious in this, that it locates our discon- 
tents upon the fugitive slave question, presenting 
that question in bold relief, whilst it keeps com- 
paratively out of view the territorial question, 
which is the great question of political power, and 
to which all other questions are msre matters aux- 
iliary and incidental—it is ingenious in this, that 
those who stand out for the rights of the South 
are represented as disunionists, and veneration for 
the Union, with bitter malediction, is invoked 
against those who thus truly represent, and would 
faithfully preserve the rights of the South: 

{tis not trué, that this Union was made to be 
preserved in any other than in a spirit of justice, 
equality, and protection to all its parts. And it is 


true that those only are the enemies of this Union | 


who would violate this spirit, seize all the Territo- 


ries, and thus create a vast hostile political power, | 


which, created in wrong, must end in oppression, 
and in the ultimate ruin of the South. The true 
friends of this Union are those who would hold it 


to the objects for which it was created, and it will | 


never be dissolved so long as that effort may be 
successful; and as such | concur with them, and 
will hesitate at no conceivable sacrifice. 

Sir, with a few more remarks | will leave for 
the consideration of the country the remarkable 
speech of the gentleman from North Carolina. On 
the 7th page he says, (and, Mr. Chairman, it re- 
veals an unsuspected fact:) 

- “Mark, Mr. Chairman, my argument is not to defegd the 
Abolitiontsts, or agitators, but to prove that the North—the 
great body of the people—are not enemies to the South.?? 


Yet, sir, he quotes Gorr’s resolution, and de- 
fends it ably; whilst he suppresses the preamble so 
offensive to the southern people, and both of which 
l now publish, to wit: ; 

« Whereas, the traffic now prosecuted in this metropolis 
of the Republic, in Duman beings, as chattels, is Contrary to 
Datura jusuce and the fundamental priucipies of our polit- 
ical system, and ts notoriously a reproach to our country 
throughout Chnistendom, and is a serious hindrance to the 
progress of republican fiberty among the nations of the 
earth: Therefore, i 

© Resolved, ‘tat the Committee for the District of Co- 
lumbia be instructed to report a bill as soon as practicable, 
prohibiting the slave trade in said District”? 


The gentleman defended this resolution ably, 
and defended it out of the mouths of other men 
than himself, but he suppressed the preamble 
wholly, and you would never have dreamed of 
the bitterness and insult conveyed and expressed, 
if you had awaited the declaration of this excel- 
lent southern advocate. 

Portions of the remarks of the gentlemay, un- 
fortunately for himself, fully admit the justice of 
the complainis of the true southern Representa- 


tives. As, for instance, he says: 


« But I must hurry on. One word as to the Wilmot pro- 
wiso. {shall not diseuss the constitutional question. The 
subject is worn out. It would be as great an outrage to the 
southern peopie to enact it as if iL were constitutional. 
The southern people, with great unanimity, believe, as I 
do, that to enact the Wilmot proviso would be ‘an act of 
gross injustice and wrong? And though, as a private cit- 
izen, and as a member of our State Legislature, I have 
opposed the suggestion of a dissolution of ule Union, should 
it be adopted, yet I believe the people of my State will feel 
called upon, if it is enacted in auy taw this session, to con- 
sult ina State convention if dt is not time to inquire whether 
Our northera brethres: intend to regard us as equals, or to 
treat us with urkindness! Whatever North Carolina does, 
YT shall abide by. She will not, without great cause of 
eompiaint, be driven to think of disunion. I believe the 
Minds of a large majority of both parties there regard with 
horror the thought of disunigu; butir your legislation here 
dupresses upon the mind of her people thar yeu ate un 
friendly to us, she wil, without bluster or threats, provide 
for her honor and security in such a manner as the world 
will justify. J will not believe you will enact ihe Wilmot 
Proviso, There is no necessity for it.?? 


| means here used, or disguise the contemptible na- 


Here he admits the shameful outrage of provi- 
soism, but says he does not believe there is any ne- 
cessity for it. He clearly means, as do Senators 
Benron and WEBSTER, {and he is of the same 
class of southern advocates,) that slaves cannot 
prosper, and will not go to our territories; and 
though we dispute it ever so much, he is clearly 
willing to yield our rights, and to throw into the 
hostile seale against us all the vast political power 
which these territories must carry with them. In 
fact, on the 15th page, he says: 

* Then, as ta the admission of California—as to what is 
maliciously called the Executive proviso—he who goes to 
the Nashville Convention to produce opposition to the 
Government on this account, is no friend of his county, 
and is in favor of disunion, uo matter what Congress does, 
or refuses to do.” 

Again, he says: 

“I believe, Mr. Chairman, if we reject the application of 
California for admission as a State, it will be productive of 
the mo-t calamitoas consequences. It will raise a sectional 
feeling throughout this broad land that may never be allayed. 
Leone vote against her admission for any reason {| have yet 
heard.” 


And this he says whilst we, the true southern- 
ers, contend exactly the reverse—that her admis- 
sion endangers dissolution, Thus he proposes to 
give up California without a settlement of the res- 
idue of the territorial question, knowing that she 
will no sooner be admitted than this New Mexico, 
with her heavy majority of Mexican people, will 
present another similar hostile constitution, and 
must also be admitted. -Following hers wiil also 
come the State of Utah, and tbe entrance to those 
countries, and their future political power, will be 
sealed forever against the South. In fact, the gen- | 
teman from North Carolina says, on the 8th page: | 

“ I see no danger to our existence io the adinission of New 
Mexico as a tree State. I bad rather bave ber there than to 
havea free Mexican State not under the influence of our 
Constitution and laws.” 

What a conclusion! And he sa 
wards: 

“A single word upon the question of territorial govern- 
ments. [see no plan better than that recommended by the f 
President, aud I shall cordially support it? 

The gentleman must know that they will not be 
admitted as States unless they exclude slavery. It | 
must be true that the gentleman misrepresents the 
ciuzens of his district; for the sentiments he ex- 
presses are at variance with all the best interests 
and honor of the South. 

l would here cease, Mr. Chairman, content with 
having shown the northern predilections and de- 
structive principles of the gentleman, but that Í 
regard it as a duty to show, in his own language, 
the insidious blow he would strike at the harmony 
and kind feelings of sister southern States. The | 
impelling motives I leave to our southern people, 
to judge and to appreciate. To link with this 
thrust, the idea of disunion, will not sanctify the 


ys again, after- 


ture of the game that is played. He says, on the | 


14th page: 

“ If by any aggressions on the part of the North—whieh I 
do nut anticipate—tbis Union is to be dissolved, I tell geu- 
tlemen Norti Carolina will form no part of a Séuthern Con- 
federacy, whose ruling politicians entertain opinions like 
those avowed by some of the southern Democracy on this 
floor. We will build our great railroad, and before we be- 


come lewers of wood and drawers of water for Virginia || 


and South Carolina, we will try, trusting in Providence, to j 
Stand up, ‘solitary and alone? They would soon invoive 
us in war ou account of black sailors. North Carolina has 
not been treated by these sisters with kindness and respect. 
fa 1842, Sonth Carolina passed resolutions, and sent them ! 
here, reflecting very unbecemingly on North Carotina, aud į 
indmating that she was encouraging abolition, because her 


people voted against Mr, Van Buren! ‘Time has proved we |) 


were right. Virginia, but a few years since, in ber Legista- 
ture, Upon some question relating to railroads, was so dis- 
courteous to North Carolina as to call fora proper but dig- 
uified rebuke from our Governor Graham, in his message to 
our Legislature. 

© Besides, the general tone of the newspapers, and some- 
times public speeches of gentlemen of those States, prove 
that they regard our people as inferior to theirs. No, sir; if 
we bave a Southern Confederacy, let North Carolina go as 
í Hagar in the desert,’ rather than in company where she 
would be regarded as an inferior.” 

Strange to say, Mr. Chairman, I quote this pas- 
sage from the lips of a southern man. 

it would seem to me that every true-hearted 
North Carolinian would denounce this narrow- 
hearted petulant spirit at once. This spirit did not 
animate them in the days of the Revolution. Itisa 
contracted .view, filled with venom, and equalled 
only by his assault on old Virginia, the mother of | 
the South, that we all should love, the first in ' 


i) heeded or not. 


every sacrifice of self, and freest from every selfish 


| scheme. ` lt allades to her.as a breeder, of slaves: 
for ibe southérn market, but, as Í understand’ it 
was defended by a son of her own most ably last 
evening, | will pass it with one only remark; that 
to throw obloquy upon old Virginia, or seem so. 
to understand and to countenance it, is no way to 
defend the South. Ce 

Sir, I will quote no more of this disgusting aban- 
donment of the South. The gentleman has sig- 
nalized his hostility in too many ways to his hard- 
pressed countrymen. ee : 

Sir, he has filched from the toad the diamond in 
his head—he has robbed the Free-Soiler of Wis- 
consin (Mr.Dory] of his capital, by his famous res- 
olution to close debate, and has saddled that résolu- 
tion, which had elicited so much southern hostility, 
upon the House. 

He has presupposed a determination to dissolve 
the Union, and expressed the hope that our own 
fellow-citizens, the members of the Nashville Con- 
vention, ‘* every traitor of them,” may be driven into 
the Cumberland river. f 

He has presupposed a disposition on the part 
of southern members of this House, to violate the 
laws of the land, and announced in advance to 
them, ‘‘ that they will soon find themselves where they. 
ought to be—IN THE PENITENTIARY,” i 

He has proclaimed in the midst of the most ex- 
citing of scenes, when the South was pressed for 
her life, and every true heart was strained almost to 
bursting, that “ rue cause or Boston was THE 
CAUSE OF ALL.” It qwas a callous insult to the feel- 
ings of all true southern men. 

These are things which are-incapable of pallia- 
tion or explanation, 

Mr. Chairman, I pass with- pleasure from a 
further consideration of the course pursued’ by 
this gentleman towards the South, with a very 
trifling selection found in his speech, suited to his 
taste. Itis: 

“ Heart merit wanting, mount we ne’er so hig, 
Our height is but the gibbet of our name,” 


The existence, Mr. Chairman, of a sectional 


| party at the North is fully and satisfactorily evi- 


i dent. Neither Democrats nor Whigs atthe North, 
claim to affiliate with their own parties at the 
South, upon the subject of slave property, But 
on the contrary, they repudiate all fellowship; and 
the most moderate and patriotic and rational of 
them, declare openly, that they condemn us on 
principle. Then why speak to us, who are the 
weaker party, about sectional parties? That lan- 
guage should have been long since addressed to 
the people of the North. It is too late to speak to 
them. They are embodied; their track is laid out 
i before them; it is across our necks, and they are 
| in the full tide of action. If you speak to us of 
the danger of sectional parties now, it is easily un- 
| derstood. It means the danger of defending our 
| rights, of resisting wrong; it counsels submission, 
and it invites fanaticism to do its worst, 

Sir, I cannot concur; I will not assent. . But [ 
will most assuredly raise my voice against such 
madness on-the part of the South, whether it be 
The truth is, that for thirty years, 
| the Missouri compromise has been the policy of 

the Government. It has been a happy policy. It 
| has given us peace, and unity, and brotherhood. 
It should be given to us now, and we ought to re- 
ject every proposition less satisfactory. 

It was a restriction upon the rights of the South, 
; and she has acted up to it in good faith. Until 
very recently, all men of all parties, with very few 
exceplions, approved, adopted, and promulgated it. 
It was carried out in the case of Texas, and alsa 
in that of Oregon. And if it were now adopted, 
what would be the state of the case? It. would 
not so divide the acquired territory, that we would 
getone half. No. Cast your eye upon the map, 
and to the most casual glance it is apparent we.get 
not over one third—the North gets two thirds. 
We have contended for half—we believe. it is our 
right. The North declares we shall.not have: it. 
We then consent to take one third—but\ she de- 
i clares we not only shall not have one third, but shall 
| not have one foot of it. : 

If the one third is granted to. us, we do not ask 
| that it shall be guarantied to us to be slave terri- 
tory. On the contrary, weagree that the residents 
! of the country shall. be at perfect. liberty, when 
| prepared for a State: government,.to adopt. their 
| own laws and exclude us if they desire. But no, 
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nothing but exclusion, immediate, total, absolute, 
from the entirety of our common acquisition, will 
be allowed by the North. . 2 

This is very imperious—very unjust. A south- 
erner should be excused, if his heart should some- 
times rebel against such tyranny and injustice— 
should be excused if his language should some- 
times betoken a sense of the shame to be perpetra- 
ted upon his people and country, and of indigna- 
tion at it. 

Sir, if granting us the line of 36° 30' would un- 
settle the pdlitical power of the country and en- 
danger the predominance of the North, | would not 
be surprised at the course and policy of the North, 
nor would | complain at the North. But it does 
not do so. Examine the map. Look at the whole 
amount of territory owned by the States in common; 
trace the line of 36° 30', and you find that nine 
tenths of all territory (out of which many States 
are hereafter to be formed, increasing the northern 
power) lie north of 36° 30', whilst south of it, 
there is not more than one tenth. Cannot we be 
trusted by our brothers of the North with one 
tenth ? 


forbearance, would be a shame to them? If so, 
then our prospect is a bad one, and the destiny of 
our children is one of horror. 

Sir, the North would do justice if the South 
were firm and united; but, sir, whilst the North is 


united in every State, the South is united no- | 


where, and upon no poitit; but in truth is divided 
up and will be destroyed by matricidal hands. 


Mr. Chairman, the Democratic party has made | 


one wide mistake. It is due to truth and his- 
tory that it should be pointed out. 
if exposed, may be a lesson in future. 
` the adoption of the new-fangled doctrine of non- 
intervention. It has unsettled the mind of the 
country, and the tenets of a-party. 

Up to the time of the introduction of this policy, 
and its incorporation into the creed of the Democ- 
racy, the Missouri compromise was the settled 
policy. Few disputed it. North and South were 
comparatively. agreed. The Democracy, North 
and South, were united upon it, and southern 

higgery was satisfied with it. And I assert, 
that this whole difficulty would already have been 
settled, if the last presidential contest had, on our 
part, been conducted on that basis. It would have 
been immaterial whether we were successful or 
defeated for the Presidency; the whole northern 
Democracy would have come to the House and 
Senate adopting, supporting, and proclaiming this 
basis, and all would have been well. But, sir, 
we departed from principles that were settled, to 
experiment in things we knew not of, and now 
we reap the fruit. It is confusion, discord, and 
bitter discontent, i 

Sir, we ourselves, of the South, knew not what 
would come out of this measure. 
could not have been more fruitful of noxious, 
confounding, and pernicious political schemes and 
plans. It is the mother of the non-action policy. 

t is the mather of the Californian movement, of 
the Texan dismemberment, of the Free-Soil policy, 


to cireumscribe our limits, and then surround us | 


with free States. 


We ourselves gid not understand it. We con- 


ceived the doctrine to mean, that the South could | 


go to all and any territory acquired from Mexico, 
and there live protected, and that slave property 


would be safe until such time as a State shoula be ! 
formed out of it. But there is the error. it meant, | 


according to its author, a non-intervention so com- 
plete, that the people of the territory, although 


foreigners just incorporated, and with laws dis- | 


similar to our own, should have the power in their 
Territorial Legislature at once, and before our 
people could get there, to act upon the subject, and 
to declare by law our total and eternal exclusion. 
This doctrine, as now explained, is supported 
by very few, if any, southerners, They say it is 
adopted by the Committee of Thirteen, in their 
report and plan. I do not so corisider it; and the 
fact that a clause is inserted declaring that no legis- 
lation shall be had upon slave property, shows 
that it is not the improved edition of non-inter- 
vention, We will all unite deeply to- deplore this 
unfortunate step; and | do it not to injure its 


great author, for his action has been magnanimous | 


in many respects; his stand has been one of the 


Are we so degraded in the eyes of our | 
northern fellow-citizens, that justice, Lo us, or even | 


Such errors, | 
It was | 


Pandora’s box. 


I} our rights under the Constitution. 


‘highest responsibility, and | believe him to be, in 


his heart, as truly a lover of his country as we 
have in the public councils. | 

.Mr. Chairman, this northern sectionalism has 
had its origin in the jealousy and disappoint- 
ment of northern statesmen—in ignorance and dis- 
regard of the rights of the South—in the fury of 
fanaticism that declared itself the Liberty party, 
enlisted the sanctification of religion, and repu- 
diated without compunction, the obligation of all 
laws and the national Constitution. 


they have attained at the North a perfect unity. 
Whilst this is the northern condition, the South 
is disunited. The minds-of her politicians are un- 
settled, all wavering and uncertain. The cause of 
it may be found in the fact that the people have 


slumbered in fatal security. They bave not been | 
| guarded by watchful sentinels. Their Representa- 


tives for years past, from time to time, have pro- 
claimed the danger, but southern editors have not 


gated, labored to master the facts and principles 
which governed our troubles—but we have de- 
voted ourselves bitterly and blindly to our party 


divisions, and thus the masses of our people have || 


not dreamed of cur true condition. 
We must unite, Mr. Chairman; and that we 


mäy do so, every politician should be made to de- ‘i ] 
i| press to the committee and to the country, and 


clare himself and debate his propositions—every 


With these | 
elements acting, and with time and perseverance, | 


editor should study, labor, and expound our rights | 


and means of defence. 
county meetings, State conventions, and conven- 


tions of the South—we should patronize those ; 


papers which are true to the South, forget for the 
time our party divisions, and above all, in an hour 
of so much peril as this, when the churches of the 
North have enlisted against us, and the northern 
pulpit has anathemalized us, we should appeal to 
the pious and yood—to the ministry of the South, to 
avert from us this danger, and defend us from this 
reproach. 

The means here adverted to are those by which 
the North has attained its present unity—im- 
pelled by a sacrilegious spirit, that would tear 
down the Constitution, which protects us at the 
South—and yet these means have been sufficient 
to effect a perfect organization and entire unity: 

Ours is a much better cause and our unity will 
be more perfect and more speedily effected. 

We contend for our property, our honor, and 
They would 
destroy us in detail, that they may deprive us of 
all, Theirs isa policy of aggression and attack, 
ours of defence. They are exposed to no danger— 
we make no assault on them—whilst we are in 
constant danger, and the avowed policy of the as- 
sailant is so to reduce us that we shail be in their 
power, and at their mercy! Are our southern 


people prepared to submit themselves to the power |; 


of the North, and to a political condition such that 
their only hope shall be the mercy of the North? 
Never. 

Sir, the Southern Convention is in session. De- 
voutly I trust in their firmness and wisdom. They 
have been greatly denounced. Iam proud to say 
that I have advocated that Convention, and I shall 
defend it so long as it is true to the interests and 
rights of the South. Those who have denounced 
It so bitterly, and have imputed to it treasonable 
objects, are fatally misguided, or are false at heart 
to the South. 

This hostility has grown out of the open denun- 
ciation of papers which have been known always 
as the organs of northern interests,and which have, 
by their ability, been able to manufacture among 
the southern people a public sentiment hostile to 
their own interests. 

Other public journals have failed to advocate or 
support those measures conceived and attempted 
for the defence of the South. The consequences 
have been seen, and should have impressed upon 
every southerner the necessity of a southern organ 


| here, and the duty of every southron to contribute 


to it his freest and fullest support. 

I have presented these views in all candor and 
frankness. They are the convictions made up 
under a constant series of discussions, with close 


attention, and from an honest devotion to the in- I: 


terests of the South, of which the State | represent j; 


is a part. I am satisfied of the rights and true 
iaterests of Arkansians in common with the South, 


Our citizens should hold | 


i 
f 
i 


i 


‘ 


and I have sought so to represent them on this, 


| 
1} great question as to protect and preserve them.” I 


| believe I have represented them in a manner ac-: 
ceptable to three fourths of the State, however 
much may have been the abuse I have drawn upon 
my own head; and if the fact is not now apparent, 
I feel an abiding conviction that plain and fiank 
diseussion will prove it. 


ADMISSLON OF CALIFORNIA, 


SPEECH OF MR. JOHN S. PHELPS, 


OF MISSOURI, 


Saturpay, June 8, 1850. 


The House being in Committee of the Whole on 
the state of the Union, on the President’s Mes- 


‘| sage transmitting the constitution of the State of 


California— 


i) Mr. PHELPS said: 
fully conceived it—they have not studied, investi- į! 


i Mr. Cuarrman: It would have been gratifying 
| to me,sir, to have been so fortunate as to have 
| obtained the floor at an earlier day, in order to 
have expressed the opinions I entertain upon the 
| 
| 
| 


subject under discussion. Although Jam not vain 
| enough to suppose that anything l shall say will 


i| change the opinions or the course of conduct of 


i any member of this committee, yet I desire to ex- 


especially to my constituents—to those whom I 
have the honor to represent on this floor, and to 
whom I am responsible—the opinions which -í 
entertain in relation to the question under consider- 
ation, and other questions connected with it. It 
is'with this view, Mr. Chairman, that I have, at 
this time, obtained the floor. 

The war with Mexico resulted, as was expected 


|i by everybody, in the acquisition of territory, vast 


i in extent and ample in resources, sufficient of itself 
i to form a republic containing a greater area of 
i square miles than many kingdoms of Europe, 
| having an extent on the Pacific coast of more than 
nine hundred miles, and containing an area of 
| more than five hundred thousand square miles. 
| Whilst gentlemen here have been extolling the 
prowess and valor of the troops furnished by their 
respective States for the Mexican war, displayed 
on the battle-fields of Mexico, we seem to have 
| lost sight of the fact, that the territory we haveac- 
quired from Mexico was conquered, and the peo- 
i ple inhabiting it were subdued, by the volunteers 
and emigrants from Missouri aided by a few regu- 
lars, A tributary of the Sacramento was called 
Rio los Americanos—the river of the Americans—~ 
in consequence of the number of American emi- 
grants residing on it, the most of whom had emi- 
| grated from Missouri.. In 1846, before the people 
| of California were aware that war existed between 
i this country and Mexico, the American settlers had 
| conquered Upper California. Colonel Frémont; 


with his exploring party, which had been raised in 
| Missouri, wasat this time in Upper California. The 
; Mexican authorities had attempted todsive himand - 
: his party from the country. He was invited to com- 
| mand the forces of the insurgents. He accepted it. 
; In a few days the conquest of Upper California 
| was accomplished. The stars and the stripes sup- 
; planted the Mexican flag.. Missouri. would not 
| pluck “one leaf from the ehaplets of laurel which 
grace the brows of her sister States, but she jusily 
claims the honor of subjugating the territory we 
| have acquired from Mexico. Her sons were not 
| called upon to participate in all of the most bril- 
| lant achievements of the late war, but their deeds 
| are memorable, lasting, and enduring. Many of 
| her sons have settled on this territory. The emi- 
i gration of last year from Missouri was estimated 
jat six thousand, and the emigration of this year 

has been estimated at from sixteen to twenty thou- 
i sand. The people of Missouri, therefore, feel a 


ł 
| 
i| deep interest—deeper thaw those of any member of 


| this Confederacy, in the question of the admission 
of California into the Union, 
though more than two years have elapsed 
i since we acquired this territory, yet we have 
_ scarcely done anything for the protection of the 
people who are settled there. Several attempts 
have been made to establish territorial or State gov- 
: ernments over these territories, but all these efforts 
: have-failed, At the same session of Congress at 
| which the treaty of Guadalupe Hidalgo was ratified, 
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an attempt was made to establish a territorial gov-* 
ernment for California, New Mexico, and Ore- 
gon. This bill is known. as the Clayton compro- 
mise bill, It passed the Senate, was sent to this 
House, and was here defeated—it was laid upon the 
table. At the next and the last session of Con- 
gress, an effort was. made to establish territorial 
governments over the territories. The proposition 
subsequently took another form, that of the estab- 
lishment of State governments for the territories, 
and their admission into the Union as States, with- 
out going through the preparatory stage of a terri- 
torial condition with territorial governments. All 
these propositions. failed. -What, then, let me! 
ask you, have we done for these territories, for New | 
Mexico and California? Ít is but a few days since 
we increased the rank and file of the army, for the 
purpose of protecting our citizens residing on the 
frontier, and the inhabitants of the territories from 
the incursions and ravages of the Indians, and of 
protecting the overland emigration to our territories 
on the Pacific. This overland emigration is this 
year estimated at more than fifty thousand souls. 
. What else have you done? You have established 
a few post routes, and provided for the extension 
of your revenue laws in California. 

You have also provided that for an infraction of 
those revenue laws, the offender shall be tried—not 
where the offence was committed—not by a jury 
of the vicinage—but, that he sball be carried to 
the Territory of Oregon, to be tried by the supreme 
court of that Territory, or that this trial shall be 
had in the district court of the State of Louisiana. | 
You “tax them without their consent,” and you 
provide for their transportation, not “beyond 
seas,” but over seas, to be tried for alleged offene 
ces. You inflict on the people of California two 
of the wrongs of which our forefathers complained 
against Great Britain, and which contributed to 
the Declaration of our Independence of the mother 
country. The people of California and New 
Mexico have not a voice in the Legislature of our | 
country, You have denied them the right to have 
a delegate on the floor of this House, to make | 
known their wants and express their wishes, 


were such ‘as to require the immediate formation 
‘of a State constitution, and entitle us to a right | 
‘to be admitted into the Union of sovereign 
t States, which, we trust, will ever be distinct, as 
‘the billows; but one, as the ocean.’’ - There is no 
doubt that this was then the prevailing sentiment 
of the people of the territory. f ` 

On the last of May, intelligence reached Cali- 
fornia that Congress had adjourned without pro- 
viding a government for them. The desire of 
establishing a State government increased—it be- 
came almost universal. The legislative assembly 
of the district of San Francisco put forth an ad- 
dress to the people of California early in June, 
1849, recommending a general convention for the 
purpose of organizing a government for the whole 
territory of California, such ** conditional or tempo- 
rary State government to be put into operation at 
the earliest practicable moment” after “« its rati- 
fication. by the people,’ and *‘ to. become a per- 
manent State government when admitted into the 
Union.” This recommendation met with univer- 
sal approval. 

General Riley, who had arrived there in the 
; month of April, and had taken command of the 
troops stationed on the Pacific coast, and who had 
| usurped the duties of civil governor of California, 
| issued his proclamation recommending the election 
of delegates to a convention to be held at Mon- 
terey in September, for the purpose of forming a 


i| versely to the bill. 
| declare: 


State government. The convention assembled at 
Monterey, and adopted a State constitution. 

The plan of adopting a State government origin- 
ated with the people of California themselves. It 
is the result notof Executive dictation and influence, 
| but a result of republican principles—of the great 
: American principle of self-government. 

i am aware that scme of. my. political friends 
have taken occasion to censure and condemn the 
course of the Administration. They have charged 
upon the Administration that by its influence in 
California, the people of that territory have been || 
induced to adopt a State constitution, and demand 
admission into the Union. Tam no defender of | 
this Administration. It came into power without 


The discovery of the gold mines shortly after 
the acquisition of these territories, drew to them 
a large number of persons from the United States; 
it turned the tide of emigration exclusively in that 
direction. No country has. ever before increased 
so rapidly in population. There was at the time 
of its acquisition, a scattered population of about 
thirteen thousand inhabiting California.. We now 
find that she has a population of upwards of one 
hundred thousand; and this immense population 
was left by Congress without the protection of 
law. The opinion was prevalent in this Hall at | 
the last session, that if Congress adjourned with- | 
out providing for the government of the people of 
California, the inhabitants of that country would 
be left to the merciless protection of the bowie- | 
knife and revolver. The Mexican laws weré at- ! 
tempted to be enforced, but cur countrymen were 
unwilling to submit tothem. This being their con- | 
dition, it is not at allsurprising they should attempt | 
to provide Jaws for themselves. For this purpose, in 
the months of December, 1848, and January, 1849, 
meetings of the inhabitants, numerously attended, | 
were held in the districts of San José, San Fran- | 
cisco, Monterey, Sonoma, and Sacramento City, 
at which resolutions were passed in favor of form- 
ing a provisional territorial government, ‘to be | 
put into iramediate operation, and to remain in 
force until Congress should discharge its duty and 

“supersede jt by a regular territorial organization.”* 
. The resolutions passed at one of these meetings 
recommended the convention should assemble in 
the month of January; those passed by another 
recommended the month of March. The inhabit- 
ants of some of the districts held no meetings. 
Subsequently, the month of May was designated | 
as the time for the convention to meet. Twelve | 
of the delegates elected to the convention to be 
held in May, met at San Francisco in March, 
1849, and recommended that ‘* new elections should | 
‘be held in thë several districts for delegates to | 
‘meet in convention at Monterey, on the firs 
‘Monday in August next;” and that those dele 
gates. “t should be vested with full power to frame 
a State constitution, to be submitted to the people 


of California;’? and further stating their belief 
that the circumstances and wants of the country 


Í 
i 
į 


x 


ii the desire to induce the people of California to 


|i the same habiliments and entitled to the same 


my aid, and against my exertions and wishes. |: 
That this Administration hoped—nay prayed the || 
people of California would pursue the course they | 
nave done, | freely admit. Nay more; that it had 


; adopt a State constitution—to influence and hasten |! 
| them in such a movement. 

Before General Riley reached California, the |! 
adoption of a constitution and the establishment 
of a State government were foregone conclusions. 
The State of California is not the offspring—the | 
child of this Administration. The Administration į 
is too impotent to beget such a child. Such aj: 
vigorous child could only spring from public sen- j 
timent. The State of California, as did Minerva’: 
from Jupiter’s brain, sprang forth from the brain |: 
of public sentiment, a full-grown person, clad in 


i 
rights as their elder sisters. This Administration is 
too imbecile even to have performed the part of 
Vulcan in bringing this youngest sistcr into the 
Confederacy. 

To show what was the feeling of the people of 
California, 1 wiil read from the memorial of the | 
Senators and Representatives elect cf that State. j 
They say: i 


& It was not from any «lesire to establish a State govern- i` 
ment in opposition to, or regardless of, the wishes and |; 
rights of the people of the Cnited States, that the pe-ple of |: 
Caiifornia pursued this course. No improper motives, no || 
ambitious tmpuises, no Executive infiuence, prompted their |! 
action. They believed that their brethren on the Atlantic lj 
appreciated their sufferings, admitted their patriotism, and 
would hail the action with joy. They thought that th 
Congress of the United States would instantly open i 
doors to their delegated Representatives and that the State 
i would be immediately and gladly admitted. ‘Po this im- 
i pression the tone of the public press, the dispatehes of |: 
| exccutive officers, and the speeches of distinguished states- į 
j men in Congress, bad contributed in a very great degree; | 
į and as nothing of a contrary character had ever reached the | 
i Pacific shores, it is not surprising that the sentiment he- 
| came a general onë. ‘The daily arriving, emigration added | 
i their corroborated evidence w the already general belisf; ʻi 
and it finally came to be credited that the great pablic of the | 
Atantie States were as ardentiy and unanimously in favor |, 
of the admission of California as were her own citizens. j 
hey did notanticipate delay, and consequently could not ;: 
perceive or guard against a contingency arising from sacha |; 
state of things. ‘They believed their action to be emineutly j 
right and necessary, and that it would be sanctioned by the |: 
approving. voice of the American people.” , ` i 


| Whigs. 


i 
{ 


I. now.advert to the course pursued in Congress. 


At that time, in this very Hall, when 
a measure for admitting California into the Union 
as a State was proposed, it. was advocated ‘by, 
southern gentlemen. 

What was the course pursued in the Senate? 
As early as December, 1848, a bill was introduced 
by Mr. Doveras, Senator from Hinois, which 
provided for the admission of all the territory 
acquired from Mexico by the treaty of peace into 
the Union as a State, but, in the opinion of the 
Committee on the Judiciary, it actually created the 
State. That bill was referred to the Committee on 
the Judiciary, and that committee reported ad- 
In their report the committee - 


“The power conferred. by. the Constitution isto admit: 
new States, not to create them. According to the theory of < 
our Government, the creation ofa State is an act of popular 
sovereignty, not of ordinary legislation. Itis by the will of 


i the people of whom the State is composed, assembled in 
| Convention, that it is created, 


Congress may provide for 
the assembling of a convention, but it is the will of the 
people, expressed in that convention, which alone creates — 
the State; and until that is done, the power conferred by 
the Constitution ou Congress ‘to admit new. States’ into;the, 
Union, is not called Into exercise. There is nothing upon 
which it can operate. In the opinion. of the committee, 
then, this, bill. ought not to pass,. because it proposes the. 
exercise by Congress of a power not vested by. the Consti- 
tution in the national legistature, namely, the creation of a 
State’? : 


Mr. Downs, a Senator from. Louisiana, made a 


| minority report, in which he advocated the right of 


Congress to admit into the Union States in advance 


| of the adoption of the constitution by the people 


residing within the limits of the proposed State. 
He also was in favor of curtailing the limits of the 
State of California, making the summit of the. 
Sierra Nevada its eastern boundary and the par- 


i allel of 34° 30' north latitude'its southern’ bound-. 


ary. f : 
That bill, together with several amendments, of 
which notice had been given in the Senate they 
would be offered, was subsequently referred to a 
select committee, composed of the following=" 
named members: Messrs. Doveras of Iilinois,: 
Jounson of Maryland, Jones of lowa, Crayton 
of Delaware, Davis of Mississippi, Bapcer of’ 
North Carolina, and Nines of Connecticut—four 
members from the slaveholding and three from the 
non-slaveholding States, four Democrats and three 
Thus was this committee constituted 
which was to consider.the propriety of admitting. 
States into the Union in advance of the inhabitants: 
of the territory having adopted a constitution, or. 
n advance of being an organized community, and 
before that community had ever expressed a de- 
sire to be admitted into this Union. Within the 
range and legitimate scope of their inquiries came 
the question of size, dimensions, and boundaries 
of the State or States, and: whether the limits of 


: the proposed Staté contained the number of inhab- 


itants within its bounds proper to assume upon 
themselves the conduct and management of the 
affairs of a State without doing injustice to other 
members of this Confederacy. It has usually (if 


: not always) been required, that a new State shall 


contain within its limits a representative popula- 
tion equal to the ratio, for the time being, by which | 
representatives are apportioned among States. _ 
That committee, after giving to the subject all. 
the consideration which they were enabled’ fo do, 
presented to the Senate a bill providing for the ad- 


: mission not only of California into the Union, but 


for the admission of New Mexico. “All the terri- 
tories which we had acquired from’ Mexico were, 
by the provisions and terms of that bill, to be re- 
ceived into the Union, and to be included in two 
States, each of which, ifthe territory had been 
equally divided between them, would: have. con- 
tained more than two. bundred‘and fifty thousand 
square miles. That bill, provided that the acting 
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Governor of California should lay off the proposed 
State into districts for the election of delegates to 
@ convention, to form a State constitution—that he 
should des:gnate the time and place of holding the 
election for each district, appoint the officers for 
holding said election, apportion the delegates 
amongst the several districts according to the num- 
ber of legal voters, and should appoint the time 
and place for the assembling the convention. The 
bill prescribed the qualifications of voters and the 
number of delegates of which the convention might 
be composed. It was further provided, that as 
soon as a constitution and State government shall 
have been established, and the President notified 
thereof, he should issue his proclamation de- 
claring California to be one of the States of this 
Union. 

This report received the approbation of every 
member of the committee, for there is no dissent 
of any member of that commitiee expressed. 
This report was made on the 29:h of January, 
1849, and no vote was taken on the bill. Mr. 
Bex, of Tennessee, offered, as an amendment to 
the civil and diplomatic appropriation bill, a pro- 
vision for the admission of California, and embra- 
cing all the territory we had acquired from Mexico. 

These are the propositions which were made in 
Congress, and I cite them as evidence of the opin- 
Jon which prevailed among the representatives of 
that portion of the Union from which I come, for 
all of them were proposed by southern men, ex- 
cept the bill introduced by Mr. Doucias. They 
were in favor of admitting California into the 
Union as a State, with double the area of the State 
of California as now proposed, and containing 
then only a population of about twenty-six thou- 
sand souls, composed as follows: 

Californians oo... cc ccc ee ce eee eee ee 013,000 

Americans... sseeeeeeee seeeeeee 8,000 

Foreigners... cece eeee sees eeeees 5,000 


Totale.. cece cece eee eee eee ee 226,000 

In this way it was expected the difficulties grow- 
ing out of this vexed question of slavery would be 
avoided and adjusted. 

These bills had received not only the approba- 
tion of members of Congress, but of the Demo- 
cratic press. ‘The organ of the party, published: 
in this city, (the ‘t Union,’ I mean,) edited by 
Thomas Ritchie, Esq., the oldest editor in the 
Union, Í believe, and therefore styled Father 
Ritchie—father of the American press, father of 
the editorial corps—approved of the measure of 
admitting California into the Union with the limits 
I have stated, and with its very scanty population. 
Nay, more; he urged upon Congress the passage 
of that bill with pertinacity and zeal. I have a 
few extracts from the Union, which 1 will read. 

Extract from an article in the Union of January 
28th, 1849, headed ‘Convention of Southern 
Members:”’ ' 


«We must conclude our remarks for the present, by earn- 
estly requesting our members of Congress to settle thts tersi- 
torial question which has caused so much bitterness and 
strife, Slaves may never, inder any adjustment, he carried 
into California. Why, then, cannot a bill be passed, which 
would save the honor of the slaveholding States? No terri- 
torial hih can be passed unclogged by the Wilmot proviso, and 
the Wilmot proviso cannot be passed at this session. Zhen 
why nat provide for theadmiltance of California into the Union, 
ant let her settle the question of slavery for herself? ‘hen 
the honor of the South will be saved. fn ashort time, even 
hefore another session of Congress, her popalation will nua 
ber one hundred and fifty thousand souis, and she can then 
demund admittance as a right, when Congress shall have con- 
wnel’? 

That was the doctrine put forth by the editor of 
the organ of the Democratie party, published in 
this city, that California at the next session could 
demand admittance into the Union as a matter of 
right. The editor of that paper was not content 
with merely calling the attention of members of 
Congress and the public to the subject once, but in 
three other articles he subsequently advocated the 
same doctrine, and expressed himself still more 
strongly in favor of that bill, In speaking of the 
report of the select committee, on the 4th of Feb- 
rayry, 1849, Thomas Ritchie, the editor, dis- 
courses as follows: 

“The South contends for her honor and for the great 
principles of non-interveution and State equality. Why, 
t'en, : annot all unite and permit California lo come into the 
Union as soon as-she can frame a constitulion? ‘Then, ae- 
erding to the doctiiues which prevail on both sides of 
Mason and Dixon’s line, she. may constitutionally establish 
her domestic institutions on any basis consistent with re- 


| Democrat at that 


publican principles. The South could lose nothing by adopt- 
tug thiscourse. On the contrary, she would save all for which 
she contends. Tie act authorizing the convention to frame 
a government for Calitoruia, wouid be silent ou the subject 
of slavery, and the rights of the stavehoider would not be 
trampled on, nor would. his feelings be outraged. * * * 

“ Auy terntorial government is impracticable, for none can 
receive the sanction of Congress winch dues not contain the 
Wihnot restriction. We have, then, to choose between 
the scheme of Mr. Dougtas, and no action; and it Congress 
adjourns without action, both sections of the Union will at 
Onee be aroused. Biter feelings will gain the ascendant, 
leaving a long train of disastrous circumstances which no 
mau ean distinctly estimate. Therefore we eurnestly hope 
that the bill reported by Senator Douglas will meet with the 
Savorable considerution of Congress as the only feasibte plan of 
extending protection to her citizens, and restoring the trunquil- 
lity of the country? 

In another article, published on the 8th of Feb- 
ruary, 1849, the editor remarked: 

* But three weeks aud three days are allowed for action, 
and we respectfully urge that they be improved, Let some 
scheme be adopted whieh saves the righis and honor of the 
les, and leaves the people of the territory to determine 
for themseives the character of their domestic institutions. 
That is the proper tribunal to decide thìs great question. 
Such a measure tas already been brought forward, and the 
choice is between that alternative aud an adjoutnment of 
Congress without actiou—leaving California to its fate. No 
territorial bill can be passed withouttbe Wilmot restriction. 
If this fact be so, then the admission of the territory in the form 
of States is all that is left; and we fervently hope that we wilt 
nat forever lose the benefit of thut utrangement by mischievous 
delay and by futul ultram? 


And in another article, on the 15th of February, 
1849, he remarks: 


* tt has been aseertained without doubt, that no form of 
terrilorial government, uuder the authority of Cougress, can 
pass the House of Representatives without being tramineled 
with the Wilmot poviso or slavery restriction. It is equally 
eertain no bill with the restriction can become a law, Wahu, 
then, can be done? Is there any other mode in which the difi~ 
culty can be solved? In our judgment there is; and that mode 
is to provide ut once for the admission of the ucquired territo 


| ries of California and New Mexico into the Union as States, 
| us soon as they shall form republican constitutions as proposed 


by the select commitiee in the report made by Senator Voue- 
Las as its chairman, or as pro, osed in the minority report 
of Senator Downs of the Judiciary Committee. By this mode 
the question of the Wilmot proviso is avoided. No mem- 
ber o Congress from the North or trom the South conpromits 
any consutational or other principle. Nothing is said about 
slavery or the Wilmot proviso—but in providing for the ad- 
mission of the acquired territories into the Union as States, 
this, as well as ail other domestic or municipal regulations, 
is left to Ube inbabitants who are lo govern themselves. No 
southern man can justify himself in denying to them this 
right? * * * * * * * * * 

“ We understand that some of the southern members are 
objecting to the bill. We have respectfully weighed their 
Arguments, but we cannot attach the same importance to 
them which they do. ¢ Will you,’ say they, ‘give up all 
‘southern chim at once to California, and not oniy surren- 
‘der her, but admit her two Senators at the next cession to 
€ assist the other Senators from the non-slaveholding States 
tim fastening the Wilmot proviso upon New Mexico? 
We answer frankly, we have no idea that California cun ever 
become a slavehaiding State. Messrs. R. J. WALKER, BUCH- 
ANAN, and Cass, în their respective letters, expressed the un- 
quatified opinion that it could never becyme such a State; that 
the nature of the soil and climate forbids it. But independ- 
ently of these suggestions, we refer to tbe character of the 
population for the auswer. There are very few negroes 
among them as laborers. The great mass of the people who 
are already there, and who are emigrating to her land, con- 
sist of American cilizens and foreigners who are opposed to 
slavery. What benefit can the South obtain from delay ? 

“ The people of California, we hope, will prove true to the 
Union; in which cise they will form a provisional government 
Jor their oun protection, und they will call a convention to 
Sramea constitution. They will knock at the doors of the next 
Uon gress for admission as a Stute; and the strong presumption 
is, that she will then be adinilted.”? 


‘These werethe doctrines advocated by the organ 
of the Democratic party in this city. It is the 
doctrine, too, upon which it was supposed every 
time stood—the doctrine of 
non-intervention—the right of American citizens 
inhabiting the territories to settle the question of 
slavery for themselves, in such manner as might 
‘suit them, and demand admission into the Union, 
after having adopted a republican form of govern- 
ment. 

Mr. AVERETT. Will the gentleman allow 


i me to ask him a question in this connection? 


Mr. PHELPS. Certainly, sir. 

Mr. AVERETT. . Does the gentleman mean to 
say that those views put forth by the “Union,” 
were generally approved by the Democratic party 
of the South, or by the people generally of the 
South? If he does, he must allow me to say to 
him, that at that time | was a member of the Sen- 
ate of Virginia, and so far as | knew, they were | 
utterly repudiated by Whigs and Democrats. 

Mr. PHELPS. In reply to the interrogatary of 
the gentleman, I have this to. say: I cannot vouch 


for the sentiment that prevailed in Virginia, or 


| within the limits of the gentleman’s district, J only | 


speak of the opinions that were promulgated and 
maintained here. Many southern gentlemen were’ 
ready, F know, to admit California into the Union 
at that time, though I doubted ‘the propriety of 
her admission then. ` | thought the people of Cali- 
fornia ought to move in the matter first, as I was 
nct satisfied that California at that time had a 
sufficient population to render her admission ex- ` 
pedient. ‘ 

I have remarked a bill was introduced for the 
admission of California into the Union by Mr. 
Preston, then a Representative from Virginia, and 
which bill was endorsed by Governor McDowext, 
then and now a Representative from the same 
State. Welldo [recollect his able speech, breath- 
ing the spirit of harmony, conciliation and com- 
promise, which was listened to with profound atten- 
tion by the members of this House, in which: he 
endorsed the plan of admitting California into the 
Union as a State at that session. 

I spoke of the sentiments which prevailed 
amongst southern members of Congress at that 
session, and | believe a majority of them approved | 
of that measure. | believe those articles expressed 
the sentiments of my constituents, 7 

Mr. FEATHERSTON. With the gentleman’s 
permission, | desire to know upon what authority 
hg bases his position that southern Democratic 
members of Congress were in favor of this bill 
during thelast Congress. Has he any evidence of 
it? If so, I should be glad to have it brought 
before the House. ; 

Mr. INGE. I only knew of one Democrat 
who endorsed the doctrine. 

Mr. PHELPS. In reply to the gentleman from 
Mississippi, | say that I am aware there was no 
recorded vote in the House upon this question. 
Mr. Preston’s bill was proposed as an amend- 
ment in the Committee of the Whole House on 
the state of the Union, and received a handsome 
vote, according to my recollection, from southern 
Representatives. The Union fully endorsed a 
propnsition not differing in principle from Mr. 
Preston’s bill. a 

Mr. INGE (Mr. Puetps yielding) wished to 
know if the gentleman from Missouri held south- 
ern members responsible for all the opinions ex- 
pressed in the columns of the Union? : 

Mr. PHELPS. No, certainly not. The col- 
umns of that paper were then open to a discussion 
of this proposition, and no one, that l am aware of, 
entered his dissent to the principles contained in 
the articles I have read. If those principles were 
not satisfactory, and were not received with appro- 
bation, why was there not an expression of disap- 
probation ? 

Mr. BOCOCK, (Mr. P. yielding.) in reply to 
that question, said, he had expressed his disappro- 
bation of the bills referred to in a speech delivered 
at the last session of Congress, and which was 
published in the Appendix to the Congressional 
Globe. 

Mr. INGE was also understood to say he was 
opposed to that doctrine. 

Mr. PHELPS. I will not run the risk of doing 
injustice to my friends by trusting to my memory 
to mention those who were favorable to that prop- 
osition. i 

Mr. WENTWORTH (Mr. P. yielding) stated 
that many of the southern members were in favor 
of the bill, but it was amended by adding to it 
the Wilmot proviso, and then southern members 
turned round and voted against the bill, and it 
was defeated, ‘ 
` Mr. PHELPS. Then they did rightin defeating 
the bill. [am glad it was defeated. The proviso 
ought not to have been attached toit. I remem- 
ber, but will not mention names, as I desire to re- 
speet the sanctity of private conversation, that 
many southern gentlemen were favorable to the 
bill reported in the Senate by Mr. Doveras; with 
the sanction of the select committee. Nearly all 
were in favor of admitting California into the 
Union as a State. That bill, as | have shown, 
was strongly advocated by Father Ritchie. He 
urged, he implored Congress to pass it, or some 
similar measure, and by so doing to restore peace 
and good feeling throughout the country. — 

But I do not bring forward these facts in order 
to cast censure on anyone. I have brought them 
forward for another purpose. | declare that the 
editor of the “ Union,” and many of the members 


1850.] 


APPENDIX TO THE G 


NGRESSIONAL GLOBE. 


31st Cona... lsr SESS. 


Admission of California—Mr. Phelps. 


Price $3 ror THiS Sessiow. i 


of the last Congress from the South, are in part 
responsible for the movement which has taken 
place in California. I have shown that as early 
as December, 1848, the people held several meet- 
ings and passed resolations in favor of forming 
for themselves a government; that this senti- 
ment kept constantly gaining ground, until itre- 
sulted in the election of delegates to a convention 
which adopted a constitution. No doubt—aye, it 
is free from doubt—it is certain, the favor with 
which those bills providing for the admission of 
California into the Union as a State were received 
by the South, and the support of that measure by 
the organ of the Democratic party and by other 
papers throughout the Union, induced every emi- 
grant to California from the States, upon his arri- 
val in that country, to advocate the formation of a 
State government. Those articles, which { have 
copied from the ‘ Union,” [ presume were re- 
produced in the newspapers published in Califor- 
nia, with the declaration that those were the senti- 
ments of the Democratic party, and assuring their 
readers they must be the opinions of southern men, 
and particularly the opinions of the people of Vir- 
ginia, for the veteran editor always spoke for Vir- 
ginia. Indeed, having spoken for Virginia for 
many years, and much space in his paper having 


been occupied with the local politics of Virginia, | 


it has been often remarked that Mr. Ritchie had 
forgotten he was not publishing a paper in Virginia. 
The course pursued by the ‘ Union ’’ on this ques- 
tion, and the favor which the proposition of admit- 
ting California into the Union seemed to meet with, 
gave a strong impetus to the similar sentiment 
which had been promulgated in California. In- 
deed, Mr. Ritchie may assume to himself some 
eredit for having contributed his aid to induce the 
people of California to adopt a constitution and 
State government and demand admittance into the 
Union. 

The people of California had demanded admit- 
tance into the Union at the time he predicted that 
demand would be made, and at that time when he 
declared it could be demanded—not as a favor, not 
as a concession, but as a right. 

But objections had been taken to the admission 
of California, because her people had adopted a 
State constitution and formed a State government 
without the previous consent of Congress. 

Mr. INGE, (Mr. P. yielding.) Has not Mr. 
Ritchie at this session of Congress opposed the 
admission of Califorma into the Union? 

Mr. PHELPS. [do not recollect that he hag 
done so. But if in the opinion of Mr. Ritchie it 
was right to admit California into the Union as a 
State before the people there had adopted a consti- 
tution and formed a government, and witha greater 
area and less population than at present, | ask by 
what process of reasoning it can be shown tọ be 
wrong to admit her now? 

A Memser. He is not good authority, 

Mr.PH2LPS. Ihave produced as my author- 
ity the editor of the organ of the Democratic party, 
agentleman brought here from the State of Vir- 
ginié by the last Administration to conduct that 
paper, and I believe the articles £ have quoted ex- 
pressed the views of the late Administration at that 
time. 

It has not been considered necessary that Con- 
gress should previously give its assent to the action 
of the people in adopting a. State constitution and 
forming a State government. We have frorn time to 
time added tothe Confederacy seventeen States; and 
if the previous assent of Cangress is absolutely ne- 
cessary to the formation ofa State constitution by the 
people inhabiting the territories to authorize its ad- 
„mission into the Union asa Siate, I ask gentlemen 
to tell me how nine of the seventeen new States got 
into the Union. They adopted their constitutions 
without the previous assent of Congress. With- 
out mentioning other States, Arkansas and Michi- 
gan, in 1836, pursued this course. Florida adopted 
her consutution in January, 1839, and was not ad- 
mitted into the Union till March, 1845; and no 
consent had been given by Congress tu the people 
of Florida to adopt a constitution and State gov- 
ernment. . F 

But if the action of the people of California had 
been different on the question of slavery—if the 
constitution of that State had recognized slavery 
within its limits instead of probibiung it, we 


4 


tions does not change that principle. f 
When northern gentlemen have been here inter- 


raised to the admission of California by southern 
gentlemen. For the purpose of- preserving as 
near as possible an equilibrium between the slave- 
holding and non-slaveholding States, | should have 
been better pleased if the people of California had 
recognized slavery. But as | recognize the right 
of the people in California to prohibit or establish 
slavery as suits their pleasure, 1 submit. If the 
people of California had recognized. slavery in 
their constitution, and its admission into the Union 
had been opposed, 1 should have denounced the 
opposers as inimical to the right of the people to 
determine the character of -their own political and 
domestic institutions. I. should then have de- 
manded the immediate admission of California as 
aright. ‘The character of their domestic institu- 


. 


rogated to know how they would vote upon the 
admission of California into the Union, if the peo- 
ple had recognized the institution of slavery, I 
have regretted to see some of them evade a direct 
answer to the question. The slavery question 


| ought in no manner to affect the question of its | 


admission. ft rests upon other and different prin- 
ciples, Every man who hears the sound of my 


voice, if he had been in California, would have co- | 


operated with the people there in adopting a State 
constitution. Self-protection and self-preservation 
first.prompted the movement. 

When mingling with my constituents, last sum- 
mer, i told them I believed the people of Califor- 
nia would adopt a State constitution, and demand 
admission into the Union at this session. My 
opinion that such a course was a proper one, was 
freely expressed, and I furthermore made known 
to them Í would vote for her admission. Such 
are the wishes of nfy constituents, and tbeir will 
shall be done, I also apprised them that, in my 
opinion, in no portion of the territory we acquired 
from Mexico would slavery be recognized. That 
opinion was expressed by the late lamented Presi- 
dent, in his last annual message, in which he 
urged upon Congress the duty of providing gov- 
ernments for the territories. Fle said: 

‘ The question is believed to he rather abstract than prac- 
tical, whether slavery ever can or would exist in any por- 
tion of the acquired territory, even if it were Jett to the 
option of the slaveholding Siates themselves, From twe 
nature of the climate and productions in much the targer 
portion: of it, itis certain it could uever exist, and in the 
remainder the probabilities are it would not.?? 


An objection has also been urged against the 


! admission of California, on the ground that she 


has not the requisite population, I believe, sir, 
that the popwation amounts at this time from 
105,000 to 115,000. The memoria! trom the Sen- 
ators and Representatives elect from California es- 
timate the population atabout 107,069 The report 
of the honorable T. Butler King estimates the 
number, on the Ist of January last, at 115,000. 
We have also the estimate of the editor of the 
Alta California, who computes the number of the 
population, on the Ist of December last, at 94,000, 
addirg for distant settlements, making 100,000. 
This was only to the ist of December. At that 
time all the overland emigration of last summer 
had not reached the country. it has been estimated 
there were about 40,000 emigrants, who started 
for California last year by the overland route. A 
portion of these had been detained in the moun- 
tains, and would not have arrived at their destina- 
tion before January. I say, then, that in my 
opinion, the population may be fairly stated at 
110,000, which would enuie California to two 
Representatives, according to the provisiong of 
the last apportionment act. 


Another objection has been urged to the size of | 


the State. The number of square miles within 
the limits of California, as defined in her consti- 
tution, is estimated by the Commissioner of the 
General Land Office, at one hundred and fifty- 
eight thousand five hundred square miles, and 
in the memorial of the Senators and Repre- 
sentatives elect from that State, at one hun- 
dred and fifty-five thousand five hundred and 
fifty 
beds of all lakes, water courses, and navigable 
streams, within its boundaries. In the estimate 


! of the area of those States in which public lands 
! are situated, made by the Commissioner of the | 


General Land Office, the beds of all lakes and nav- 


would have found, in my opinion, no objection i; igable streams are excluded. The area of those 
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square miles; in which are embraced the | 


States so given, shows the aréa of land—of teria 
firma, only. The area of the: State of ‘Missouri, 
estimated in that manner, is given. as: sixty-seven 
thousand three hundred and-eighty square: miles. 
The area within her- boundaries is: seventy 
thousand two hundred and seven square ‘miles, jas 
computed by Hytawa. If, therefore; we exclude 
the beds of lakes; givers, and «water. courses, from 
the area of: California, the quantity of land -of 
terra firma: will probably not exceed double the area 
of the State of Missouri, as computed at the Gen-. 
eral Land Office. : Dees he take 
But we have admitted Texas into. the Union as 
a State. I was in favor of its admission. - In the 
portion of the Union where I reside, no objection 
was made to its size. Its area is estimated at three 
hundred: and twenty-five thousand: square. miles 
California is less than one half the size of the Stdte 
of Texas. But we should.look not merely to. the 
size of a State, but to the quality of the soil and 
its capability of sustaining, of supporting its pop- 
ulation, California, in my opinion, with hersnow- 
capped mountains and desert plains, has not as 
| much arable jani within its limits as has ‘the State 
of Missouri. To show what proportion and qian- 
tity of productive soil it has, 1 make the followin, 
extracts from the memorial of the Senators’ äh 
Representatives elect from that State: < cae 
«The eastern boundary of the State, so far‘as explored 
| and known, runs through a desert. A small portion of the 
eastern slopes of the Sierra Nevada is said to be adapted to 
agricultural and grazing pursuits. 


Se 


* * * * 


“ Phat portion of the State lying to the southward and east- 
ward of the Sicrra Nev da and ihe coast range, aud between 
those mountains and the Colorado river, is believed.to be an’ 
| arid desert. Su much as lies upou the usual emigrant: trail 
from the Colorado to San Diego, and that tartiver north, in 
the vicinity of the explorations of John ©. Frémont, is 
known to be of that charactere The general impression, 
therefore, is, that that part of the territory ingluded in. the 
State boundaries is of Jitde or no value, i 

* * * * * * * * * 

“ A glance at the map prepared by order of the United 
| States Senate, frum. the surveys of Jubn Charles Frénont, 
| and other authorities, upon which the above calculation. is 
based, will atonce satisfy all that the topographical charac- 
teristics of that country are peculiar and novel. Two great 
chains of mountains, the Sierra Nevada and the coast range, 
traverse itin nearly its whole extent from north to south. 
Th large valleys ihat lie beaween those twu ranges, and the 
Suali lateral valleys that pierce their rugged sides in every 
direction, are the valuable arable porion of ube ‘hand’ of 
California, Assuming, then, that two-fourths of the whole 
supectcial area of the State are.coveted by mountains, that 
another fourth isa desert waste, an e have left one- 
fourth as useful for agricultural purposes; that is, thirty- 
eight thoasand eight handred and eighty-seven abd a ‘hal€ 
s uaré miles, or twenty four millions eight hundred znd 
eighty thousand square acres ofarable aud productive laud. 
This estimate, in the opinion of the undersigned, is. fully 
borne out by the topographical surveys of the country but, 
auxious as they are to aveid mis- tatement, they donothesti- 
i tate toassert their belief thatii is quite apparent, ater alj due 
į allowances, that three- fifths of the whole territory embraced 
(| tn the State of Calitornis will never be susceptible of cultiva- 
| tion or useful toinan. This, then, would give as the remain- 
ing two-filths, sixty-two thousand two hur dred and twenty 
square miles, or thirty-nine millions eight hundred and twen— 
ty thousand aud eight hundred square acres, which would 
constitute the sum total of valuable arable and grazing labd 
embraced within the boundary fixed by the constitution of 
the State of California, and distributed at intervals: over 
| the whole xurface of the country from its extreme no. thern 
| to its extreme southern limits.?? 


Ithas been said that the proceedings of the 
| people of California are anarchical and revolution- 
ary, and therefore she ought to be remanded toa 
territorial form of government. Revolutionary of 
what government?—of this? The delegates to the 
Convention were all sworn to support the Consti- 
tution of the United States. It certainly is a 
|| strange revolution which commences with taking 
an oath to support the Constitution of the country 
under whose government they live and whose 
protection they-demand. Revolutionary proceed- 
il ings in which they have fully recognized the right 
| of the Unied States to all the public domain 
f 


o * 


| within its limits! Revolutionary in maintaining 
i that principle which is the basis of republican 
governments! Revolutionary in asking to be re- 
ceived into the Union! Revolutionary: in. asking 
ii that the laws of the United States: be extended 
i! over them! Remand her toa territorial. form -of 
| government! You might as. well: endeavor -to 
tH 


i| cause the waters of the bold, tutbalent, and angry 
i) Missouri to flow up-stream:: “You might as well 
| atempt, by your fatto cause mountains ‘to be- 
i come valleys, the sea to become dry land, and the 
dry land to become. sea, as to attempt to cause 
California to sink back into a state of territorial tu- 
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telage. The admission of California isa foregone 
conclusion—its destiny is written—the decree is 
registered-—Congress will execute it. This act 
should have been done long since. No serious 
objection, in my opinion, should have been made 
toit. The delay has been caused by mingling the 
slavery question and the Wilmot proviso with it. 
No one can desire more ardently than I do, the 
adjustment of all the questions growing out of 
slavery, or with which it is mingled, in a manner 
satisfactory to the rights and honor of the South, 
and in accordance with the principles of the Con- 
stitution. But I desire the question of the admis- 
sion of California to be presented as a separate 
and independent proposition—that it shall stand 
or fall upon its own merits—neither obtaining aid j 
from, nor giving strength to any other measure. 
If it is right to admit that State, her admission į 
ought not to be made dependent on any other ques- į 
tion, If itis wrong to admit her, we ought not | 
to burden a good measure with the question, and | 
cause its defeat. | 
The bill pending in the Senate providing for the 
admission of California into the Union, and the 
establishment of territorial governments in Utah 
and New Mexico, and adjusting the boundary of 
Texas, I will not particularly discuss. Amend- 
ments have already been adopted to this bill; and it | 
is probable others will be adopted which may mate- 
“yially alter its provisions. But whenever a propo- 
sition shall be presented to me which maintains 
our rights and honor, and is warranted by the 
Constitution, and neither directly nor indirectly 
changes slave soil to free soil, and, furthermore, | 
makes a final and satisfactory adjustment of all | 
the questions growing out of slavery, it shall re- 
ceive my cordial support. 
The Wilmot proviso—why press this upon us? | 
It is a measure which, in my opinion, is not war- | 
ranted by the Constitution; and even if it was so | 
warranted, it must be regarded as unjust and inex- | 
pedient. My votes have been recorded against it, 
and if this measure is again brought to a vote, | 
my vote will stillbe against it. Gentlemen of the 
North, some of you have said that the laws which | 
were in force at the time of the acquisition of this 
territory, and which are not inconsistent with the 
Constitution of the United States, remain in force 
until repealed or changed by the proper legislative | 
authority. Mexico abolished slavery throughout | 
her possessions, and therefore you say slavery 
will not existin our recently-acquired territories | 
unless it shall be established by law. You say it | 
is an institution which can existin the territories | 
by means of positive Jaw only. Some of you 
also say, from the nature of the soil, of theclimate, 
and of the productions of the newly-acquired ter- 
ritories, slavery cannot exist there—that the Jaws 
of nature, more potent than human law, forbid it. 
These are the positions of some of you. Now, if 
you are sincere in these declarations—if you be- 
lieve what you say—drop the Wilmot proviso— 
abandon it atatonce. Let it dic of neglect. You 
have no good reason to urge its passage. Mexi- 
can laws and nature will accomplish all you desire 
according to your own positions. Abstain from 
pressing it then, and let us give security and pro- 
tection to the inhabitants of New Mexico and 
Utah. Remove that bone of contention. Keep 
h away from this Capitol, and we shali soon be 
able to hail the day when we can go on with our 
deliberations here, and transact the public business, 
alread\y neglected by reason of our discord and dis- 
sensions, quietly and harmoniously. 1 shall re- 
joice to see that day in this Hall, when there 
will be a fraternity of feeling and of action, when | 
there shall be no North, no South, no East, no 
West, but wher every question shall bead vocated, | 
not for its sectional bearing, but for its immediate 
effect in promoting the good and the happiness of 
our constituents, and our common country. 
We of the South have just cause of complaint 
against you. Some of you frankly admit. this. | 
The provisions of the Constitution, requiring the | 


t 


the Legislatures of some of the non-slaveholding | 
States, been disregarded and nullified. Individ. 
uals, mobs, throw obstacles in the way of their 
recapture. It would be ungenerous and unjust to | 
hold States responsible for the acts of individuals. | 
Mobs will violate and set at naught the laws of | 


the State in which they assemble. But, we de- 


T aa | nature and degree of the evidence to be offered on 
surrender of fugitive slaves to the owner has, by li 


mand you shall repeal your laws on this subject, 
which are calculated to. hinder and obstruct a com- 
pliance with the provisions of the Constitution. 
We demand this as aright. We require the ful- 
fillment of the constitutional guarantee. Fts expe- 
diency or propriety is not an open question. Your 


forefathers and mine acquiesced in it and placed it | 


in the bond which binds us together. The Con- 
stitution recognizes the right to the services, to the 
labor of slaves; recognizes them as property, and 
provides they ‘‘ shail be delivered up on claim of 
the party to whom such service or labor may be 
due.” We require the law upon this subject, 
passed by Congress in 1793, shall be executed in its 
letter and spirit. And we also demand from you 
amendments of that law, which will better secure 
to owr citizens the benefits of the provisions of the 
Constitution on this subject. 

The State which I in part have the honor to rep- 
resent is bounded ‘on two sides by non-slavehold- 
ing States. The escape of slaves from Missouri to 
the non-slaveholding States have not, I presume, 
been as numerous as,from the States of Kentucky, | 
Virginia, and Maryland; and it is probable our cit- | 
izens do not meet with as great difficulties in re- : 
capturing them as do the citizens of the States I 
have mentioned. Many of the citizens of Ilinois, 
I know, are ready to do so, and do assist the mas- 
ter in arresting and carrying home his runaway 
slave. It is to be hoped such feelings will prevail, 
and that such acts will be of common occurrence 
whenever the occasion is presented, among the 
citizens of the non-slaveholding States. During 
this session of Congress a number of slaves made 
their escape from the city and county of St. Louis; 
they were arrested in the vicinity of Springfield, 
Illinois, before the owners of them had made pur- 
suit. This was communicated by telegraph toSt. 
Louis. The owners started for Springfield, and 
met their slaves on the road, going to St. Louis in 
custody of the persons who had arrested them. In 
this case no attempt had been made by those dis- 
covering the negroes to spirit them away from 
their masters. Such acts will go far towards pre- 
serving that comity and good feeling which ought 
to exist between the citizens of neighboring States. 
It is to be hoped such conduct will be more frequent. 

The amendments in their present form proposed 
by the Committee of Thirteen in the Senate, to the 
fugitive-slave, bill pending in that body, cannot re- 
ceive my support. One of those amendments pro- 
poses that Congress shall by legislation directa suit 
shall be instituted in a State court between a mas- 
ter and his servant. It provides, that after the | 
arrest of the fugitive slave, and in the event the 
fugitive declares he is not a slave but is a freeman, 
and the court, judge, or commissioner, or other 
officer before whom he is brought, shall decide to 
grant a certificate empowering the removal of the 
fugitive to the State from which he shall have fled, 
that the officer granting such certificate shall re- 
quire the claimant to enter into bond to the United 
States, in the sum of $1,000, that the fugitive shall 
be taken to the county, parisb, or district from 
whence he fled, and at the first term of the court 
after his return, shall be carricd before a court of | 
competent jurisdiction, and be permitted to try his 
right to freedom. The bond so taken is to be 
transmitted to the District Attorney of the United 
States for the district from whence the fugitive 


| made his escape. 


By what right can Congress declare a suit shall 
be instituted in a court of my State by my servant 
against me? Where is the authority for this? 
What part of the Constitution gives it? If the 
power is conceded that Congress can direct a suit 
to be instituted in a State court, or any other court, 
by aslave against his master, let me ask if Con- 
gress then does not have jurisdiction over the 
whole subject-matter and can therefore direct the 


manner and mode of trial, the nature, degree, and |! 


extent of evidence that shall be required? Al- 
though this amendment does not prescribe the 


the trial, yet the principle contained in it would in | 
my opinion authorize it. That legislative author- 
ity which can direct or authorize a suit to be in- 


| stituted, must also have the power to regulate the 


trial of that suit and prescribe what evidence is 
admissible and competent. 
When fugitive slaves are arrested in slave States, 


they frequently declare they are free. And if they 
make their escape toa. non-slaveholding State, it 
is almost certain every one of them will declare to 
the: officer before: whom they are. brought, that. . 
they. are. free;-so that in ‘every instance. of the 
reclamation of a fugitive slave'in a free State, the 
master will be sure of having-a freedom suit on his 
hands, if this amendment is adopted in its present 
shape. Ali slave States have provided forthe in- 
stitution of suits between the slave and his master 
for the purpose of trying his right to freedom. It 
is a matter of State legislation entirely... Congress 
has not the right to. authorize the institution of 
these suits for freedom. Encroach not on the rights 
of the States.. Avoid the establishment of a prin- 
ciple which may hereafter be perverted from the 
intention of its friends, to promote the cause of 
emancipation of slaves in the States by judicial 
acts. My views of this proposition may be erro- 
neous, yet my confidence in the opinions expressed 
by me are unshaken. It is a dangerous principle, 
and from which I fear much harm may come to 
the section of the Union which 1 represent. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. JOHN A. KING, 


OF NEW YORK, 
Ix TuE House or REPRESENTATIVES, 
Tuespay, June 4, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. KING said: 

Mr. Cuarman: The war with Mexico, the 
triumph of our arms, and the acquisitions of the vast 
and distant territories which were the result of 
both, have been the fruitful source of the trouble 
and excitement which has prevailed throughout 
the country, and whose distracting influences have 
found their way into these halls of legislation. For 
more than five months a debate, at times of great 
warmth and sharpness, has occupied the time of 
the Representatives of the people. The admission 
of California, and the policy which shall prevail 
respecting the territories which came to us by 
the treaty with Mexico, have opened a wide field 
of debaté; and the question of slavery, as it exists 
among us, and as it is sought to be extended, has 
been freely canvassed, assailed and defended. Its 
early history, its spread and influence since the 
adoption of the Federal Constitution, have been 
examined and discussed with much ability and re- 
search. I do not propose to ‘say much morè on 
these several heads, nor to call in question, any 
further than a fair discussion will warrant, the 
opinions of those who differ with me on this ab- 
sorbing and difficult subject. 

After a long interval of repose, a new settlement 
of these vexed questions is unitedly and firmly 
demanded by the South; and its friends are again 
urged toa vigorous and concerted movement to 
assert and defend to the last its claim to an,equal 
right and share in the lands and territories which, 
by the strong hand of war, were wrested from 
Mexico. In order to come to a safe conclusion in 
reference to the right and justice of such a claim, it 
may be perhaps allowed. that the opinions of the 
past, and of the early days of the Republic, may 
be referred to as sure and intelligent indications of 
the sentiments and views of those days. I propose, 
then, to go back for a moment to the period of the 
confederation and of the convention which formed. 
the Constitution of the United States, and ascertain 
what were the opinions of the. wise and patriotic 
men of that day on the subject of slafery. The 
articles of confederation contain no provision for 
the surrender of slaves who might escape from 
‘their masters into other States; nor is slavery 
mentioned or alluded to in the articles, except 
in restricting certain rights and duties to free white 
people. The sole provision respecting representa- 
tion in Congress under the confederation was, that 
no Staie should be represented in Congress by less 
than two nor by more than seven delegates, the 
manner of appointing them to beaseach State Legis- 
| lature should direct, each State to have one vote. 
|The contribution of the States to the public 
| Treasury was to be according to the value of the 


at a great distance from their master’s residence, 


| improved and surveyed land, and the military 
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quota in proportion to the number of white inhabi- 
tantsin thesame. Hence it is obvious, these being 
the only provisiqns in the articles of confederation 
bearing on this subject, that neither slave represen- 
tation was claimed, nor taxation in proportion to the 
number of slaves, nor, indeed, as to any property 
‘other than surveyed.and improved land, nor was 
there any claim entertained for runaway slaves. 
Such was the state of things when the Convention 
which formed the Constitution of the United States 
assembled onthe 14th of May, 1787, at the city of | 
Philadelphia. On the 20th of May, Edmund Ran- 
dolph, of Virginia, offered his series of resolutions 
For consid eration—the second of which declared that. 
the right of suffrage in the National Legislature 
should be proportioned to the quota of contribu- 
tion, or to the number of free inhabitants, as the 
one or the other may seem best, in different cases. 
On the same day Mr. Charles Pinckney, of South 
Carolina also iaid before Congress his draught of the 
Constitution—the 3d article of which provides, that 
the members of the House of Delegates shall be 
chosen every years by the people of the several 
States, and the qualifications of electors shall be 
the same as those of the electors of the several 
States for their Legislatures; and in article 6th it 
provided, that the proportion of direct taxation shall 
be regulated by the whole number of inhabitants 
of every description. It contained no provision | 
for the surrender of fugitive slaves, although it did 
for fugitives from justice. On the30th of May, to 
Mr. Randolph’s second resolution, defining the 
right of suffrage, Alexander Hamilton moved an 
amendment, that the right of suffrage in the 
National Legislature ought to be proportionate, 
and not as under the Confederation. 

Rufus King, on the lith of June, moved that 
the right of suffrage in the first branch of the Na- | 
tional Legislature ought not to be according to the 
rule established in the articles of confederation, 
but according to some equitable ratio of represen- 
tation—which was adopted, 7to3. Mr. Rutledge, 
of South Carolina, moved to add, “according to | 
the quota of contribution.” Mr. Wilson, of Penn- 
sylvania, seconded by Mr. Charles Pinckney, of 
South Carolina, moved to postpone’ the amend- 
ment, and substitute the following: ‘In propor- 
‘tion to the whole number of white and other free 
‘citizens and inhabitants of every age, sex, and 
‘condition, including those bound to servitude for | 
“aterm of years, and three fifths of all other per- 
* sons not comprehended in the foregoing descrip- 
‘tion, except Indians not paying taxes in such | 
‘State; which was adopted, 10 to 1. The una- | 
nimity of this vote denotes that Mr. Wilson acted 
in harmony and after consultation with the mem- 
bers of the convention generally, and that Penn- | 
sylvania has the merit, or responsibility as it may 
be viewed, of having first proposed a representa- 
tion of slaves in the proportion of 5 to 3. On the 
28th of June, the point of difficulty, that of deter- 
mining the equitable ratio of representation, was 
reached. The smaller and less populous States 
were unwilling to settle that point until they could 
secure equality of representation in the other 
branch, the Serate. Accordingly, it was moved 
and carried, to postpone the residue of the resolu- 
tions, and take up the substitute for the eighth res- 


olution, viz., “(that in the second branch of the | 


National Legislature each State should have an 
equal vote.” It was debated on the 29th and 30th 


of June; and on Monday, the 2d of July, the ques- || 


tion upon it was taken and lost, 5 to 5—Georgia 
divided; Connecticut, New York, New Jersey, 
Delaware, and Maryland, aye; . Massachusetts, 
Pennsylvania, Virginia, North and South Caro- 
lina, no—the big States of that day against the 
little ones. The whole matter was then referred | 
to a committee.of one from each State; and on 
Thursday, the 5th of July, Mr. Gerry reported a 


State should have an equal vote in the second 
` brench of the Legislature? For another part of 
Mr. Gerry’s recommendation, relating to the suf- 
frage, Mr. Rutledge, of South Carolina, proposed 
to substitute the following words: ‘ that the suf- 


frage of the several States be regulated and pro- |} 


portioned according to the sums to be paid towards 
the general revenue by the inhabitants of each 
State respectively,” which failed—South Carolina 
alone voting for it. , 
Here we see South Carolina proposing in vain 


[taxation on property, and not population, as the 
basis of representation. The representative value 
of slaves as inhabitants, was renounced by her 
completely by that proposition. But the amount 
of property (which could include slaves) in South 
Carolina was such as that, upon the proposal of 
Mr. Rutledge, her representative strength in Con- 
gress would have been greater, probably, than on 
the basis of three fifths of the slaves. “But with 
the growth of other States, (New York espe- 
cially,} the proportion of South Carolina would 
have been diminished. 

This proposition is chiefly important in show- 
ing that slavery was not the interest then sought 
to be protected, but relative political power, of 
which the amount of taxation paid by each was to 
be the measure. On the 7th of July, the clause 
giving an equal vote to each State in the Senate 
was passed; ayes 6, noes 3: Pennsylvania, Vir- 
ginia and Maryland; and Georgia divided. On 
the 29th of August, the draught of the Constitu- 
tion, as reported and amended, was adopted, with 
the additional provision, for the first time pro- 
; posed, for the surrender of fugitive slavés, whicn 
was passed unanimously.” 

Such were the proceedings of the Congress of 
the Confederation, and of the Convention that 
framed the Constitution, upon and in reference to 
the question of slavery. The inference from this 
Statement is, that slavery and slave representation, | 
as elements of political power, were little regarded | 
at that time; but that the absorbing question of 
that day was one of relative political power, as | 
between the great and and small States, and not 
between the free and the slave States; that direct 
taxation was to be based on property, and repre- 
sentation on the three-fifths principle. This ine- 
quality in the apportionment of representatives 
. Was not misunderstood, however, at the adoption 
of the Constitution, and the concession was then 
believed to be a great one, and has proved to have 
been the greatest which was made to secure the 
adoption of that instrument. But as no one antici- | 
pated the fact that the whole revenue of the coun- 
try would be derived from indirect taxes, but 
believed that a part of the contribution to the com- 
mon treasury would be apportioned among the 
States, by therule for the apportionment of Rep- 
resentatives; this provision of the Constitution 
was finally, but reluctantly, acquiesced in. The 
South has, so far, with few exceptions, enjoyed 
the full benefit of the representation secured by it, 
without having been called upon to pay direct 
taxes towards the support of the Government. As 
time rolled on, and the productions of the South 
have increased in value, so also have the number 
and value of her slaves; and with both, her influ- 
ence in the Union and in the halls of legislation. 
Always united where her interest is concerned, with 


ever divided the North, whose interests are vari- 
ous, and whose political divisions have, at all 
times, greatly aided her efforts in this steady pur- 
pose. Hence new territories have been acquired, 
| whose climate, soil, and production, are favorable 
to slave labor. Hence her ascendency in the 
Senate has been carefully guarded and preserved. 
I| The acquisition of Louisiana and of Florida, the 
annexation of Texas, and the war with Mexico, 
each and all, are the result of the influence and 
policy of the South. The peace with Mexico has 
given to us other territory of great extent, the cli- 
i| mate and soil of which are, in many parts, well 
adapted to the labor of slaves. The management 
of this new property of the nation, the admission 
of California, which forms a part of it, and the 
policy which shall be pursued towards New Mex- 
ico and Utah, are now the subjects for deliberation 
| and settlement. 


f The South demands, as due to her rights and 
recommendation, among other matters, ‘* that each į 


‘| honor, to carry slaves into those Territories, or at 
i| least that no limitation should be placed by Con- 
gress on her rights in this respect. 


territory is free by the Mexican laws, and should 
not be allowed to change that condition. The 
North resists the extension of slavery upon vari- 
ous grounds—that the power of a nation to put | 
down insurrection and repel invasion is weakened | 
i by the extension of slavery; that the moral senti- 


gently ‘plant -and cherish the principles of liberty 


our ancient limits.: Upon 


; issue, 
i ity, declared against the extension of slavery to 


i for herself, and asks for admission. 


The North ii 


|] resists this claim on the part of the South, as the |} brane a i 
| as it is called, of these and other questions grow= 


ing cut of the annexation of Texas, and her claim 
to the greater part of New Mexico, embracing, 
also, other questions in which slavery and its reg- 
ulations are concerned. 


ment of the people of many of the States is op- | 
ical a 


| posed to it; that the politi 


nd legislative power || 


of the country have been controlled and‘ made 
tributary to its influence; that there are limits, bë- 
sides, within which our federal system must stop,. 
and for the preservation of which we mus aii, 


in the new States which may be formed without 
principles of public 


policy, the North is opposed to the extensioniof 


| slavery; and, as its varied labor is affected by the 
legislation of Congress, in which the united vole 


of one great section of this country is too often 
found in opposition to the protection of its labor 
and industry, in interest, too, the North is opposed 
to the extension of slavery. mee 
Since the admission of the State of Missouri'a 
long repose has prevailed on the subject of slavery. 
Then the full power of Congress over Territories 
and new States was distinctly affirmed and viñdi- 


| cated—then, for the first time, was the admission 
of new States considered and treated as a question 
of political power, 
Ja great principle of freedom was compromised 
and limited by degrees of latitude; but the power 
of Congress, its complete power to accept or re- 
fuse the admission of a new State, except upon 
such conditions as it might prescribe; was-néver- 
theless thereby affirmed. 
admit new States, Congress therefore may ‘pre- 
scribe the terms upon which their admission ‘may 
be made; and may in her wisdom require, as a 
condition of their being received, that slavery 
shall be forever excluded. 
her people are bound, in good faith and honor, 
upon which all compacts rest, and by which the 
obligations of treaties are enforced, to abide by 
the same. Such was the nature of the’ compact 
between the original thirteen States and the people ` 
and States of the Northwestern Territory—forever 
to remain inviolable except by.common consent— 
called the ordinance of 1787. 


Missouri was admitted, and 


As Congress aloné may 


If the State consents, 


Missouri was a part of Louisiana, in which sla- 


very existed at the time of its cession to the Uni- 
ted States. 
restrict slavery from all parts of the said province 
lying north of 36° 30’, and not included in Mis- 


Yet did Congress affirm the power to 


souri; and, if north of that line of latitude, could 
have and would have within Missouri itself, ex- 


| cept for the compromise. 


Now, what is asked by the free States?» Not 
that slavery shall be excluded from the Territories 
where it exists, but forever to close those where it 
does not exist, but where it is, by the Mexican 


law prohibited, against its introduction—a far less 
exercise of the power vested in Congress than was 
| claimed and carried out in the admission of Mis- 
souri. The compromise in that case was sternly 


resisted by the free States; but as it prevailed by 
the accustomed course of legislation, it was then, 
and has since been, acquiesced in as far as it went, 


able and far-seeing statesmen in the lead, she has || The recent acquisitions from Mexico, and the-de- 


clared purpose on the part of the South to go there 


| with their slaves, has again roused the people of 


the free States to prevent, if they could by the'ac- 
tion of the National Legislature, the establishment 
of slavery in those Territories. This is now the 
The free States have, with great unanim- 


these new and distant regions. 

We are told that, to the South, this question is 
one in which they not only feel the deepest inter- 
est, and have equal claims, but that it is also with 
them a point of honor. I-can and will respect a 
point of honor, but against it, in this instance, L 
place one of principle; which should yield? Va- 


| rious plans are proposed for the settlement of the 
| difficulties in wkich the acquisition of these Terri- 


California has decided 
The Presi- 
dent recommends that we should receive her as 


tories have involved us. 


she presents herself, and that we leave to time and 


the decision of the people of New Mexico-when. 


and in what manner they may ask for-admission 
asa State. 


A distinguished statesman in the-other 
branch has proposed a compromise, or adjustments 


Weare told by him that 
the country is bleeding from. many wounds; that 
the plan he proposes will staunch the blood, and 
bring healing in its-provisions; that the recom- 


~ 
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“Ho. or Reps. 


+ mendation of the President is Incomplete, because 
it provides no remedy, no cure for all these wounds; 
that-the.case ig one. of inaminent peril; and thathe 
proposes the specific which will afford a general 
and permanent relief. ‘ 

While.I admit the spirit and. the: power which 
still animate the veteran and patriotic. statesman 


who boldly. proposes, and ably defends his plan ! 


against that of the President, and against all im- 
portant amendments, come they from.whence they 
may; while I acknowledge my unfeigned respect 
for him, and my high esumate of his long and dis- 
tinguished public service; yet am I bound in equal 
frankness to declare, that | prefer the recommend- 
ation of the President to the, bill of compromise re- 
ported by him. to the Senate. The matters to 
which they both refer demand a settiement at our 
hands; those which relate to the admission of 
California cannot admit, with safety, of much 
“longer delay. How shall this be accomplished ? 
The plan of the Senate’s committee embraces 
many and different subjects; some of which de- 
mand immediate, others a more deliberate exam- 
ination and decision; and none have any neces- 
sary connection with the admission of California, 
the great object and desire of a vast majority of 
the American people. We are told the country 
suffers from the state of its publie and domestic 
affairs; that we have treaty obligations to fulfill 
with. Mexico, and with the people who have 


elected to become citizens of the United States; | 


and that the civil power should replace in New 
Mexico the authority which now protects the peo- 


ple, and guards the frontiers of that territory. We | 
are told, also, that the boundaries of New Mexico | 
can be preserved and maintained by the payment | 
of a large sum of money to Texas; that further j 


prorecuon must be given to the master, to enable 
im to claim his fugitive slave, and that the slave 


trade in the District of Columbia should be abol- l 
These are the various and dissimilar sub» : 


ished. 
jects with which the admission of California is 
sought to be indissolubly connected. If 1 saw 
despair and doubt in the public mind—if 1 could 
perceive the bleeding wounds in the body politic 


—I might hestitate and doubt about the course to | 
be pursued; but when I behold, in every section of || 
this great Republic, health, repose, prosperity, | 
and hope, I look with renewed confidence to the | 


piot at the helm, and in him, and in his counsel, 
elieve that there is safety. 


The recommendation, then, of the President, | 


carries with it at once the authority and weight 
which his station and constitutional duty neces- 
sarily impart to it, Above the reach of those in- 
fluences which sometimes sway the judgment of 
others, he brings.to the examination and decision 
of this question a sound, modérate, and disinter- 
ested purpose; a character of tried integrity and 
firmness, and a judgment which has, so far, never 
deserted him, in circumstances and difficulties 
which demanded a prompt and clear decision. So 
far as I can judge, the policy he recommends is 
wise, patriotic, conciliatory; practical, and unem- 
barrassed by details and conflicting questions; giv- 


ing no triumph to either side; the beat, therefore | 
in the present state of the public feelings, and that | 


which can alone receive the support of a great 
Majority of the American people. Let California, 
then, be received; let the territories wait. 


should be endangered. By awaiting their action 


all causes of uneasiness may be avoided, and con- | 


fidence and kind feeling restored. ‘Time, the great 
solver of all dificulties, aided by the deliberate 
judgment of the people of those territories, will 
settle the question which now agitates and per- 
plexes the public mind, more wisely and happily 
than we can by our legislation on the subject. 

_ Let California be received, Jet her comé alone; it 
is due to usage, to her people, to her rights as a 
sovereign State; for such she is, and never can be 
less. Who are they that have thus patiently 
waited, and stiil ask foradmission? Are they not 
our sons, the strength of our loins; the ardent, the 
young, the brave, the wise? What a noble iilus- 
tration does the constitution they have adopted af- 
ford of the habits of free government and lawful 
order. A most promiscuous assemblage of men, 
thrown upon a foreign and a distant shore, with 
only one pursuit, and that of gold, the most cor- 
rupting, ina country without government or law, 


Better j 
far that they should be delayed than that the Union | 


quietly codperating, without tumult or violence, to 


select members. of a convention which.was to give 
them a constitution; that convention meeting, or- 
ganizing deliberating, and deciding-~under no sanc- 
tion, with no. protection or authority but the public 
opinion—and. ultimately forming a constitution, 


; wise and conservative, which was adopted by the 


yotes of nearly all the people; which, when 
adopted, went.into immediate effect, and became 
at once a law. for those who before. were exempt 
from all law; under which Senators, members of 
Congress, and of the Legislature, and officers of 


| the State. government, were regularly and quietly 


chosen, and thus became a well-constituted and 


well-regulated republic, complete at its birth, and || 


awaiting only the consent of its sister republics to 
take its equal station with them in the glorious 
Union which constitutes us one great nation. Such 


i a series of facts as these, at a moment when the 


older nations of continental Europe, after a period 
of suspense, bloodshed, and ruin, all encountered 
in the name and for the hope of liberty, seem to 
to be contentedly relapsing into military despot- 
ism, should appeal irresistibly to an American 
Congress for acknowledgment and sympathy. To 
weigh against a State, thus presehting herself, 
technical informalities, and, still worse, to oppose 
the admission of such a State, unless pledges can 
be wrung from her supporters favorable to sla- 
very, is so gross, so palpable, a wrong, so unusual 
in all other instances, so dishonoring to her, that 
it can never receive the sanction of the Representa- 
tives of the American people. Alone, and free, 
then, let her come, proclaiming, by that noble pro- 
vision of her constitution, that the shore of the 
Pacific, within her boundaries, shall never support 
the foot of a slave; a noble inheritance, for which, 


in aftertimes, her children will bless their birth- | 


right and our national sanction and acknowledg- 
ment. Thus, too, will the stain, which was affixed 
by the mother country to the Atlantic shore, be 
atoned for and redeemed by the adoption of this 
charter of liberty, which her descendants, in these 
days, have Spread over and along the shores, the 
mountains, and the valleys of this distant coast. 
Allusion has been made in the course of the de- 
bates in this and in the other House to the opin- 
ions and votes of one whose name it is my chief 
honor to bear—of one who, during a long public 


| life, faithfully served the country that he loved, 
| and the Constitution which he assisted to frame; 


the occasion may therefore be a fitung. one, and 
filial piety not a) unfitting motive, for now seeking 
to do justice to the early, steady, and consistent 
course of Rufus King on the subject of slavery. 
On the 16th of March, 1785, soon after he took his 
seat in the Congress of the Confederation as a del- 


egate from Massachusetts, that ancient and honor- | 


able Commonwealth, he Jaid_upon the table and 


~ : 
moved to have committed, the first resolution ever į 


presented to Congress for the immediate and abso- 
lute prohibition, then and forever, of slavery in 
the States northwest of the Ohio, and which, with 
slight alteration, was incorporated into the ordi- 
nance of 1787, for the governmentof the western 
territory, by his friend and colleague, Nathan 
Dane. Born in Massachusetts, he early came into 
the councils of the nation, deeply imbued with the 
spirit of his native State, and ardently attached to 
the nation, whose birthright he had helped to as- 
sertin arms, he felt that freedom was, and must 
be, the corner stone of its prosperity, glory, and 
power, and his first permanent public act was to 
lay the broadest basis for that corner stone, by im- 
pressing upon the fine region beyond the Ohio, yet 
unpeopled, the unchangeable condition of individ- 
ual freedom, by forever excluding and prohibiting 
slavery within its boundaries. “Ever true to the 
Constitution, and to all the obligations which it 


imposes, he never shrank from the performance of | 


all the duties, in peace or in war, which his station 
in the public councils at home, or as the repre- 
sentative of his country abroad, required at his 
hands. When returned to the Senate of the United 


States in 1819--’20, the application for the ad- | 


mission of Missouri was under discussion. He 


was instructed by the Legislature of his S:ate to re- | 


sist the admission of Missouri as a slave State; 
the public opinion of his own people coincided 
with his own, to forbid such an extension of sia- 
very; and strong in his own convictions, in the 
public opinions of his State, in the direct and pos- 


itive instructions of the Legislature of New York, 
he. opposed in calm. but effective argument the 
compromise ofa great principle Tor temporary ex: 
pediency. Missouri was admitted, and. the còm- 
promise prevailed. . But true to his early, princi- 
ciples, and as each revolving year showed niore 
clearly to his practised judgment the evils of this 
agitating question, he determined to make a last 
effort in the cause which had called forth his first 
| effort in the Congress of the Confedgration, and he 
‘accordingly laid upon the table of the Senate in 
1825, on one of the last days of that session with 
which, as he had previously announced, his career 
in the Senate would terminate forever, a resolution 
proposing to setapart all the public lands of the 
| United States, together with their net proceeds, 
| as a perpetual fund for the emancipation and re- 
moval of the slaves of the United Siates under the 
f sanction and the laws of the several States where 
li slavery existed. ; , 
i It was a great and generous offering in the name 
| of the free States to the South, that if they would 
i! consent, the freemen of the States where slavery 
| was unknown, would relinquish their share of this 
; magnificent public domain of the public lands, held 
|in common trust, in compensation to the States 
where slavery existed, for the surrender and ex- 
portation of the slaves within. their respective 
limits. Mr. Chairman, with such an example be- 
‘| fore me, with principles such as he announced and 
maintained to guide me, I cannot hesitate, I cane 
not doubt, respecting the course I should. pursue 
upon the questions before us, The opinions which 
he held upon the subject of slavery are mine, by 
precept and inheritance; mine, as the result of my 
own convictions, as reflected in the sentiments of 
my constituents, as embodied in the resolutions of 
the Legislature of my State; and in the discharge 
of my public duty I acknowledge, and will obey 
without hesitation, all these powerful influences. 
Much has been said, in the course of the lon 
i| debate, respecting the ordinance of 13th July, 1787, 
| and especially of that ever-living principle of lib- 
erty which is contained in the 6th article. This 
noble ordinance, full of the wisdom and the fore- 
|| cast of the great and good men of that day, was 
|| enacted by the votes of all the States present on 
that memorable occasion, and has become the 
foundation of numerous States, the proud boast of 
millions of freemen; of it, it has been declared, 
that it was. the cloud by day, and the pillar of fire 
by night, to the rushing multitudes that then and , 
since have sought a resting-place in the vast and 
fertile regions of the West, ‘The establishment of 
this ordinance over the western territory restricted 
and fixed the limits of slavery in those days, for it 
|| embraced within its provisions and influence all 
the lands and territory not then included within 
the boundaries of the thirteen States, and is the 
great landmark of that day; and stil, and for all 
time to come, the enduring witness of the opinion 
| of the wise and enlightened statesmen who framed 
it, that slavery should have its limits. 
i| Before I conclude, L would ask the indulgence 
of the committee to refer to the claim which Vir- 
ginia has often made, and which has been recently 
renewed in these Falls, to have possessed, andto 
have ceded of right, the great territory northwest 
of the Ohio; and in virtue of that cession to have 
claimed, and to have awarded to her, the merit 
and the honor of having been the mother of the 
mighty States and of the numerous people who 
| now inhabit, and hereafter in greater numbers are 
to inhabit and possess, this rich and fertile portion 
of our common country. I desire, in the name 
and in behalf of the State of New York, to assert 
and vindicate her just claim and right to the terri- 
tory northwest of the Ohio, and south of the great 
lakes, and to ask that to her may be awarded, ‘if 
my proof shall sustain them, the credit and honor 
to which her cession of this territory on the 1st 
March, 17l—the first that was ever made for the 
|} common useand benefit—so eminently entitles her. 
i| Her act of cession bears the impress of her gener- 
ous and patriotic feelings, and of her high devo- 
| tion to the cause of the country and the union of 
| the States. It was accepted by Congress the 29th 
‘| October, 1782. 
i; | proceed to state, as briefly as I can, the 
i| grounds upon which I claim for New. York the 
‘| right to this territory. When the Revolution be- 
|i gan, and the Declaration of Independence was 
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made, two parties sprang up about the right to the 
western lands. One maintained that the States re- 
respectively had succeeded to the Crown- lands 
within their limits; the other, that the Confederacy 
or nation had succeeded to the rights and property 
of the Crown, as a common fund. Mr. Madison 
held the former, Mr. Hamilton the latter opinion. 
This difference of opinion soon found its way into 
the Congress of the Confederation, and deeply agi- 
tated it and the several States, until it was finaily 
settled. In 1777, the articles of confederation were 
presented to the States, leaving the question of 
claims to the western territory unsettled. Mas- 
sachusetts and Connecticut claimed a large extent 
of territory beyond the Ohio; New York claimed 
the whole beyond the Alleghanies; so did Vir- 
ginia, and the Confederacy also claimed all of it. 
In 1776, Virginia formed her constitution, and em- 
braced within her limits all this western territory. | 
Against this assumption of title in her constitution 
to this territory, New Jersey and Maryland espe- 
cially, objected, and opposed the whole claim of 
Virginia with great pertinacity, and required that 
Congress should ascertain and fix the limits west- 
ward to the States claiming to the Mississippi 
and South Sea. Congress called upon the States 
to cede their claims to the western territory. At 
that time, seven States asserted claims to portions 
or to the whole of said territory. The State of 
New York was the first to respond to the invita- 
tion of Congress; instead of remonstrating, she did 
then, as she has ever done since, when the interest 
and the safety of the country were at stake-~she 
surrendered, without conditions, her rights on the 
a'tar of that country, and in February, 1780, 
passed an act authorizing her commissioners to 
cede to the Confederation all the lands claimed to 
have been within her limits and jurisdiction,’ for 
the purpose, as its title bore, of facilitating the 
completion of the articles of confederation and per- 
petual union among the United States of America. 
On the Ist of March, 1781, she ceded her soil and | 
jurisdiction the western to lands; and. on the 29th 
of October, 1782, Congress accepted the cession. 
January 2d, 1781, Virginia passed an act ceding 
her claim to the western lands on eight conditions. 
The act. of cession of New York, of Virginia, and 
Connecticut, the declaration and instructions of | 
Maryland, and the remonstrance of Virginia, 
were referred to a committee of Congress, whose i| 
report and resolutions were presented on the Ist of 
May, 1782, and adopted, to the following effect: 
“that Congress do, in behalf of the United States, 
accept the session of the Sate of New York, for 
the following reasons, that it clearly appears to 
your committee that all the lands belonging to the 
Six Nations of Indians and their tributaries have 
been, in due form, put under the protection of the 
Crown of England by the said Six Nations,-as 
appendant to the late government of New York, | 
as far as respects jurisdiction only; that the citi- | 
zens of said colony have borne the burthen both 
“as to blood and treasure in protecting and sup- 
porting the said Six Nations and their tributaries, | 
for upwards of one hundred years last past, as de-| 
pendants and allies of the said government; that 
the Crown of England has always considered and 
treated the country of the said Six Nations and 
their tributaries, inhabiting as far north as the 45:h 
degree of latitude, as appendant to the government | 
of New York; that the neighboring colonies of | 
Massachusetts, Connecticut, Pennsylvania, Mary- 
land, and Virginia, have also, from time to time, 
‘by théir- public acts, recognized and admitted the 
said Six Nations and their tributaries to be appen- 
dant to the government of New York; that by | 
Congress accepting this cession, the jurisdiction of 
the whole western territory, belonging to the Six | 
Nations of Indians and their tributaries, will be: 
vested in the United States, greatly to the advan- | 
tage of the Union; that Congress do earnestly re- 
‘commend to the States of Massachusetts and Con- 
necticut to release, without delay, to the United 
States, all claims and pretensions of claim to the 
said western territory, without any conditions 
or restrictions whatever; that Congress cannot, 
consistently with the interest of the United States | 
‘the duty they owe their constituents, or the rights || 
necessarily vested in them as the sovereign power | 
of the United States, accept of the cession pro- |: 
posed to be made by the State of -Virginia or! 
guaranty the tract of country claimed by them in 


| 
l 4 £ i 

| * that State, there is no reason or consideration for | 
ji 


|| committed. 
| became a colony of the Crown, a creature of the 
| royal will, subject to be enlarged or diminished ac- 


| and where they ever were under the royal govern- |! 


: new province in that part’of the territory between | 
the Alleghany mountains and the Ohio river—em- į 


their act of cession”*—the eighth condition of 
which required that‘ all the territory southeast of 
‘the Onio, included between the boundaries of | 
‘Pennsylvania, Maryland, and North Carolina, 
‘to the Atlantic, should be guarantied to Virginia | 
‘by the United States; and in reference to which 
‘the committee reported: that Congress could not 
‘agree to guaranty to the Commonwealth of 
‘Virginia the land described in said condition, 
t without entering into a discussion of the right of 
‘the State of Virginia to. the said land—con- 
‘ceiving this condition of a guarantee to be either 
‘ unnecessary or unreasonable, inasmuch as, if the 
‘land above mentioned is really the property of 
‘the State of Virginia, it is sufficiently secured by 
‘the Confederation, and if it-is not the property of 


‘such guarantee.’? 

On the 20th October, 1783, Virginia altered her 
act, and authorized a cession to the United States 
upon the terms and conditions of the resolves of 
Congress of 13th September, 1783; and on the Ist 
of March, 1784, Congress voted to accept the ces- 
sion when the deed should be executed; that was 
done, and the deed accepted by Congress. 

The claim and jurisdiction of New York to this 
territory might be safely left for its vindication to | 
the report of this committee and the action of Con- 
gress on this subject. But as a short reference to į 
the history of Virginia, and to her claim to be the 
owner of this property, may clear the question of | 
all doubt, l proceed to give it. 

Virginia, during the revolutionary war, set up 
a claim to the country beyond the Ohio river—her 
title to that territory was founded upon the charter 
of James I, in 1609, commonly called the Vir- į 
ginia charter. That charter granted to a corpora- | 
tion, under the name and style of the Treasurer | 
and Company of. Adventurers and Planters of the |! 
city of London, for the first colony of Virginia, | 
“all those lands, countries, and territories in Vir- | 
ginia from Point Comfort, 200 miles northward 
and 200 miles southward along the sea-coast, and | 
throughout from sea to sea, west and northwest.” | 
In 1624, the King caused a writ of quo warranto | 
to be issued for an abuse of power by the corpora- 
tion, and the patent was cancelled, and the fran- 
chise of the charter resumed by the Crown; and in į 
August of the same year, the King appointed, 
by commission, a governor and eleven councillors 
to reside in the colony, to whom its affairs were 
Thus ended the charter, and Virginia 


cording to the King’s pleasure, and remained so un- 
til the Revolution. In 1670, Sir William Berkeley, 
then, and who had been governor for 30 years 
says, in reply to an inquiry of the Lords Com- |} 
missioners of Plantations, touching the colony ii 
under his charge, ‘as for the boundaries of the |i 
land, it was once great, ten degrees in latitude, but », 
now it has pleased his majesty to confine us to || 
half a degree; knowingly i speak this.” The |! 
colonies on the south, and Maryland on the north, || 
had been granted out of the chartered limits. To 

the question, what rivers are in your goverment? f 
he replies, James, York, Rappahannock, and Po- || 
tomac—giving half adegrce, therefore, along the , 
sea-shore, and in the interior, the land drained by 

the rivers—all east of the Alleghany mountains; 

this was Virginia of ‘that day, as understood by 

one who was its governor for 30 years. The! 
French claimed the country beyond the mountains |! 
as jts firstexplorers and permanent occupiers and i 
EnBiand acquired by the treaty of Quebec with |; 
France, in February, 1763, the title to the country 
beyond the mountains that was claimed by France. 
The proclamation of the King of England, issued 

on the 10th of October of that year, fixed the 
limits of Virginia as they then were, and as they 
were nearly a hundred years before, when Sir 
William Berkeley gave his answers on the subject, 


ment. Just before our Revolution, in 1769, it was | 
seriously proposed by the Crown to establish a 


bracing the present Western Virginia and part of 
Kentucky—and no objection was made by Vir- || 
ginia to the project of circumscribing her bounda- |, 
ries, for in 1770, President Nelson, of the Vir- | 


i view to her admission into the Union. 
i ing idea was, the prohibition of. African slavery, 


established on the back of Virginia. The result 
of the. arrangement..between. Congress. and Vir- . 
ginia was, that Virginia surrendered the coun 
beyond the Ohio. to the Confederacy; and: 
United States left Virginia in the quiet-possession 
of the country. between: the mountains andthe 
river. Ohio. -And the. title or claim of Virginia 
‘was taken for what it-was worth, without exami- 
nation by the United States into its merits, or pros 
duction of proof of its validity by Virginia, which 
was waived by both parties, f 

And now, Mr. Chairman, with a few words 
upon the Union of these States, and the interest 
and pride which New York has and. must-ever 
have in its stability and power, I will close my. re- 
marks, The Constitution of these States, and the 
nation, which is its offspring, have not yet seen the 
limit of man’s brief life; yet in growth and power, 
in numbers and freedom, in happiness and. bless-. 
ings, it has no parallel in the annals of. the world. 
Let no rude hand, no daring ambition, rend asunder 


[the ties which bind together so much individual, 
| so much national prosperity, happiness, and inde- 
| pendence. 


If there be among the confederated 
States of this Union, one whose stake is deepest 
in the preservation of that Union, itis New York, 
Faithful and true in peace as in. war, she -has 
known no change—her noble position, the enter- 
prise of her citizens, the safeguards of the Consti- 
tution, and the power of the Union, have made her 
what she is; she knows, she feels, and acknowl- 


i; edges her obligations in all these instances; as she 
i cherishes, so will she ever defend the Union of 
_ these States—as she has thriven, and grown pow- 
| erful and great under the protection of the Con- 


stitution, so will she ever continue to uphold.its 

provisions; her sons are freemen, and the liberty . 
they enjoy they would transmit to their children; 

and while neither they, nor their Representatives 

in this House, would ever violate the rights of 

others, it is the settled, calm, and deliberate con- 

viction and judgment of the vast majority of the 

people of that State, that the soil of freedom 

should never by their vote or act become the rest- 

ing-place of. slavery. 


THE CALIFORNIA AND TERRITORIAL QUESTIONS. 
SPEECH OF MR. M. J. WELLBORN, 


OF GEORGIA, | 
In tHE House or REPRESENTATIVES, | 
Mownpay, June 10, 1850, 


In Committee of the Whole on the state of the 
Union, onthe President’s Message transmitting 
the Constitution of California. 

Mr. WELLBORN said: 

Mr. Cuarrnman: it may be remembered that at 
an early stage of this debate 1 submitted to the 
committee, as a mode of settling the issues in hand, 
the revival and extension to the Pacific ocean, of the _ 
Missouri compromise line, with such a modifica- 
tion of its terms as would have brought it to. bear 
the same relation in effect to the subject of slavery 
in our present territories as,it bore to it in the ter- 
ritories of Louisiana and Texas on the’ several 


: occasions of its application to them, with the ex- 


ception of that portion of California whith lies 
north of 36° 30'. In respect to the latter section, 
my proposition was to leave’ it subject to the 
lately adopted constitution of California, with a 

The lead- 


north, and the express recognition of it, south, of 
the parallel indicated, to the Pacific. I propose to 
offer now some arguments additional to those 
hitherto urged in behalf of that scheme of adjust- 
ment. i 

It is to me, sir,a matter of regret, that the plan 
under notice has not“been kept more distinctly. in 
view during the protracted struggles of the session. 
That it has not been more generally urged by rep- 
resentatives from the slaveholding States, has been 
owing, as I think, to the hope entertained by them 
that some other mode might be substituted for it 
which would meet with less opposition, and at the 
same time prove acceptable to the nation at large. 
This motive, then, [ submit, but the more strongly 
recommends the plan, now that all other methods 
proposed have failed to give the desired satisfac- 


Í ginia council, speaks of “it”? as a colony to be | tion. 
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As the constitutional authority of this Govern- 
ment to prohibit slavery in the public territories, 
~ involved in the passage of the Missouri compro- 
mise line, has been generally denied by the slave- 
holding States, and that denial is now made the 
foundation of actual opposition to some extent, a 
brief reference to that subject would seem to be de- 
manded. In alluding to it, however, I propose, 
rather to bring forward those aspects of the ques- 
tion of jurisdiction in which opposing opinions 
have been, on former occasions, blended in legis- 
lation founded on the affirmative of it, than to ex- 
tend the vast train of argumentation which has 
been drawn out in the effort to reach a satisfactory 
solution of it. 

Two separate sources have been relied on by 
those who affirm that the power in view exists. It 
is by many supposed to rest on the grant to Con- 
gress, of the authority “to make all needful rules 
and regulations respecting the territory, ov other 
public property belonging to the United States. ” 
It is sufficient for our present purpose to remark 
here, that able and well-informed minds who have 
stood for years on this clause as the source of 
plenipotent political authority, on a closer scrutiny 
of the context with which the power to pass “rules 
and regulations” is connected—a more cautious 
study of the probable import of these somewhat 
equivocal terms, ‘rules and regulations,” as they 
are related in the Constitution, and a more compre- 
hensive survey of the relation of the States to the 
general subject of public or commen territory on 
the adoption of the Constitution, have abandoned it. 
Others see in the power to acquire, hold, and dis- 
pose of, the unrestrained power of governing. 
They see in it that broad authority by which the 
Congress may do with their acquisitions as they 
will: and statesmen are not wanung, who, pursu- 
ing, as they suppose, a process of fair reasoning, 
reach the conclusion that certain limitations on the 
powers of Congress usually regarded as universal, 
such as the disability to establish a national reli- 
gion, to give out titles of nobility, etc., have re- 
spect only to the action of Congress within the 
States and territory on hand when the Constitution 
was adopted, and that in respect to subsequently 
„accruing territorial acquisitions this Government 
stands in the relation of a simple despotism. But to 
recur from this extreme of opinion: it is alleged 
by more moderate reasoners, that the power to ac- 
quire includes those general powers of government, 
of which that to prohibit slavery is but a particu- 
lar. The reasoning runs somewhat thus: 

When this Government became the assignee by 
conquest and purchase of California and New 
Mexico, what, relative to these provinces it is in- 
quired, was embraced in the transfer? Did we 
receive but the title to the soil, and Mexico retain 
in the whole or in part, the right to govern? Are 
we not agreed that we acquired these Territories 
in all their attributes and susceptibilities, political 
as well as territorial? Does the power of self- 
government inhere by the law of nature, or other- 
wise, in the provinces themselves? It is deemed 
by many a sufficient answer to that to say, that 
we are discussing political and not natural rights: 
We have conquered and purchased them. But may 
not certain of the greater proprietary rights, the au- 
thority, for example, to give them the outlines of 
political organization, reside in this Government, 
and the right to regulate their more immediately 
municipal affairs including the regulation of labor, 
remain in them? This interrogatory is replied to 
by the inquiry, Who divided the attributes of gov- 
ernment between us and them? Jn what map of 
political geography shall we trace the boundary 
line between our power to acquire, hold, and set- 
tle California or New Mexico, and the power of 
California or New Mexico, to dictate to us the 
terms and conditions on, and in which, we can 
alone acquire, holi, or settle them? Again: the 
individual citizens of the several States cannot, as 
an aggregate mags, govern these Territories. The 
States cannot, separately, nor in simple conven- 
ion, govern them. 

In some one or the other of the views thus 
briefly pointed to in these inquiries, perhaps a 
majority of the people of the Union have been ac- 
customed to claim plenary political government 
over the Territories, and on three several occa- 
sions—under protest and by compromise, however 
—the precise act of interdicting slavery in portions 


of them has been executed by the concurrence of 
the different branches of the General Government. 

On the other hand, it has been urged with a 
zeal certainly as honest, and I must think with a 
stronger display of justice, that a power not ex- 
pressly granted in the Constitution to this Gov- 
ernment, cannot be rightly implied, or inferred, 
by virtue of it, in precise opposition to its principles 
and spirit, as this is believed to be. Is it allow- 
able to search the general grants of power in the 
Constitution in quest of a latent or incidental fac- 
ulty, which, put forth, proves to be at variance 
alike with the relations of the parties to the in- 
strument, the objects of their union, and the ob- 
servance of the most common-place ideas of justice 
and equality among them? 
sisted that it cannot be said to be, in any just 


| sense of the term, “ constitutional” for the Fed- 


eral Government to hamper or abridge the enjoy- 


j ment of rights of property of the citizens of the 
| States, secured to them by the laws of their States 
| respectively, and guarantied by the fundamental 


Jaw of its own being. Such, it so happens, is 
| slavery as it stands related to both the laws of the 
| slaveholding States and the Constitution of the 
United States. And must it not be conceded, on 
all sides, that if such a power have found way 
into the Constitution it can only bave been con- 
veyed thither as an unobserved ingredient of a 
main power, having not the remotest designed bear- 
ing on the point in controversy, and never revolved 
in the thoughts of the framers of the Government 
in connection with such an exercise of it? Could 
it be, then, satisfactorily shown to be an involved 
or resulting power or faculty in our hands, so 


would be its universal application to our common 
territories, would not only justify, but demand, 
: the sternest resistance. 

I have thus but pointed to the leading sources 
| of the diversity in judgment that has ever existed 
on this mooted point. Multiplied and involved, 
as investigation has only proved it to be, in its 
windings, as were the labarynths of old, unlike 
them it seems to have no sure clue to an escape. 
| Itis related, Mr. Chairman, that when Alexander 
| the Great found himself unable to disentangle the 
knot which the kingly Gordius tied in the harness 
| of his chariot as the test of the skill of him who, 
| by oracular interpretation, was to be the future 
i conquerer of the world, he cut it asunder with his 
sword, and thus advanced on the objects of his 
grand contemplations. Let us, like others who 
have preceded us here, avoiding the errors of his 
ambition, profit by the courage and wisdom of this 
example. 

Noram [able to perceive any great weight in 
that standing charge of inconsistency with which 
we are assailed, for disputing in argumeut the 
constitutional authority of Congress to prohibit 


Missouri compromise line. fs it incomprehensible 
that we should feel justified in drawing arguments 


power against an extortionate and oppresive use 
of it, and, availing ourselves of the authority of 
the history of legislation, be at the same time will- 
ing to unite with its advocates in such an applica- 
tion of itas will subserve at once the public justice 
and the demands of a great public emergency? 
Wise and good men it seems, have on occasions 
heretofore borne this criticism. 
word more, sir, as to the effect of the line, on the 
supposition that the denial of the right to pags it 
should be well founded. Obviopsly it would be 


being opposed to the Constitution, it would be simply 
null and void. 


ries, the argument is manifestly but the stronger 
for the passage of legislation here, to secure the 
convenient use of it there, while no law of this 


| Congress proposing to abridge a right guaranued 


by the Constitution can bave any validity. Nor 
could such a discovery justifiably excite any other 


| feeling than that of universal regret that a large |! 


portion of the citizens of the country had not 
been supplied with legal remedics and social 


Especially, is it in- } 


gross a perversion of it to purposes of injustice as | 


slavery, and yet consenting to the passage of the || 


from well-founded doubts as to the existence of a || 


And now, one | 


| this, that south of the line the act passed here |! 
: would take effect in protecting the slaveholder, | 
because passed in execution of the Constitution, while || 
north of it, it could not harm him, because, as |: 


Argument can scarce make this |} 
proposition plainer: for if the Constitution, ex | 
| proprio vigore, convey slavery into these territo- 


securities commensurate with their, fundamental 
rights. “i 

“It is thus seen that | totally disagree with certain 
reasoners who insist that the power of this Gov- 
ernment to protect the institution of slavery in the 
territories, involves with it either by. necessary 
connection or rational analogy, the power to pro- 
hibit it there. On the contrary, the power of Gov 
ernment to prohibit it, in the premises, -so far from 
being in its nature the counter part of, or logically 
connected with, the power to protect it, would be 
more aptly described as its opposite. The two 
may, like other dissimilar powers, coexist in the 
same hands, but can be by no means dependent 
on each other. : 

One other objection to this mode is, that it would 
be a harsh use of power on the part of this Gov- 
ernment, to repeal existing laws, if such there be, 
in these territories, prohibitory of slavery therein, 
or otherwise to interfere with the policy in this re- 
spect, present or future, of the inhabitants of them. 
Is not this objection rather plausible than substan- 
tial? On what principle of public law, or of public 
justice, sir, can the Mexican inhabitants of these 
provinces claim to exclude our institutions and 
forms of labor? I repeat it in no sense of idle tri- 
umph or levity—we have conquered and purchased 
| them. And what, afier all, is the nature and ex« 
tent of the proposed interference with them? It 
is, in effect, that in order to accommodate and serve 
certain conflicting interests among the proprietors 
of these domains, a particular form of. labor be 
forbidden to enter certain portions of them and 
permitted to enter certain other portions of them, 
until the occasion for the formation of State consti- 
tutions shall arrive—that period. when general 
causes shall have matured their judgments respect» 
ively as to their more permanent wanis—at which 
| time the whole subject is, by the plan proposed, 
to pass into their own hands exclusively. Would 
it not be a stretch of sensibility itself to persevere 
in this objection? And I mustiusist that the duty 
in this particular goes along with the right, 
Justly, humanely, as 1 hope we shall act on this, 
on ail occasions, it must still remain true that the 
first and highest obligation we owe is to the gieat 
body of the people of this Confederacy, in whuin 
the true and substantial ownership of these terri- 
torial possessions lies. ; 

Perhaps the most inveterate objection to this 
plan is, that its application would divide the bound- 
| aries of California. And why, sir, is it, that the 
| reception of California without terms, into the 
Union, should be deemed irresistible? Js there an 
overwhelming necessity upon us to admit her, and 
without terms? It has ever been agreed, to by 
the most zealous detenders of popular sovercignty, 
that the supervision, by this Government, of the 
boundaries of territorial applicants for membership 
in the Confederacy is, in all circumstances, bat the 
performance of a plain duty. On the contrary, to 
| admit California in her present circumsiances with. 
the modification proposed, even, is, manifestly, in 
the exercise of a discretionary authority to waive 
great irregularities in her procedure. Meaning no 
disrespect. to her, she can only be received-on her 
present motion, by the generous furbearance of 
I| the Government. And, sir, all the sources of that 
| just jealousy of large States which has ever cbar- 
' acterized the lesser ones exist in the vast and vari- 
i ous monopolies embraced in the assumed limits 
of this youthful and ambitious aspirant. National 
' reasons come in to argue for a curtailment of 
them—and, sectionally regarded, how easily may 
not the non-slaveholding States meet the policy of 
the South in this particular. They would cer- 
i tainly seem to believe that the effect of the parti- 
tion proposed by this line would be to throw a 
majority of chances for an additional free State into 
ji their hands. To the South it would, however, 
extend the benefit of all those reasons which are 
common to the Confederacy, and will, sectionally, 
confer upon her an opportunity regarded as justly 
: demandable, and a right of value to her, of having 
the question of the suitableness to slave labor.of 
the southern portion of California more deliberately 
i tested than it has been. And with all due defer- 
. ence to contrary opinions, | cannot think that any 
‘i arguments drawn from the simple inconvenience 
of it to California, and postponement to the Con- 
federacy of those advantages anticipated from her 
jj immediate presence in it, ought to prevail against 
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the mode of procedure now suggested to the com- 
mittee.. Fndeed, it may be weil argued, that the 
proposed subjection of the bold, unprecedented, 

. and hitherto unchecked movements of California 
to the controlling jurisdiction of this Government 
in the manner proposed, while it will be free from 
all just imputation of harshness, may be not with- 
out a certain salutary effect upon that sense of re- 
spect among the territories and people of the 
Union for a necessary public authority, the im- 
portance of which but increases with the extension 
and variety of the interests and objects of Govern- 
ment. 

I pass now, Mr. Chairman, from the defence of 
this measure against certain prevalent objections, i 
to the presentation of a few of the leading argu- 
ments which have occurred to my mind in its be-| 
half. k 

Coming, as it does, from the slaveholding States, 
it has a strong claim on the justice of the non- 
slaveholding States. Not to enlarge on a plain 
point, it is settled by the map that it tenders the 
latter not only much the largest share of the prop- 
erty in dispute, but it assigns them a share very 
disproportionate to their greater numbers as com- 
pared with those of the slaveholding States—that 
share, too, it may be added, which includes the 
most fruitful known sources of commerce, wealth, 
and population. Indeed, it would seem scarcely 
allowable to predicate of cupidity itself, that ıt | 
could go in quest of a plan of settlement fraught i 
with more extensive prospects of selfish aggrand- 
izement and gain. 

Sir, the*proofs of existing, I fear, of increasing 
distrust and alienation between the two classes of 
States that are now vainly seeking some common 
path of progress and peace in the threatening fu- 
ture, sufficiently admonish us of the value of some 
such mode of settlement, as, in view of certain prev- 
alent qualities of human oature, is the precise one 
now in view. In 1820 a similar contest, involving 
then, as now, réciprocal jealousies of political sec- | 
tional predominance, the same active animosity to 
slavery and alarms for both the security of the latter 
and the duration of the Union, which now exist, 
were merged in the remedy it is now proposed to 
adopt. Weare acting for the present, sig, on the the- || 
ory ofa continuance of the Union—a Union so intri- | 
cate and involved as to be capable of being perpet- ; 
uated alone by a cement in which, whatever may | 
be said of the cohesive power of the grosser inter- | 
ests, sentiment of brotherhood and attachment 
must, on known laws of the human mind, enter || 
as component parts. The soldier remembers with 
affection and love his associate in arms, by their | 
common participation in alike the perils and the de- | 
liverances of the battle-field. If we shail bear the | 
burdens with which we are again oppressed to | 
this, now national neutral ground of thirty-six | 
degrees thirty minutes, may it not havea certain ; 
effect for good in our future intercourse to have | 
thus revived in this connection the memories of || 
1820? There is a certain moral appropriateness in the i| 
proffered remedy to present evils. — 

‘The reassertion of this line will, in the nature i 
of it, tend to check the progress of that headlong, |) 
unrelenting, and, it may be added, unfeeling spirit «i 
of evil which, whether we denominate 1t by one | 
or another name, is the source of our present per- ; 
plexities. {t will in some degree stan Abolition- | 
ism, to arrest it at the precise point to which it had i 
advanced thirty years ago and force it to feel, if | 
feel it can, sir, that on full stretch of its present | 

| 
t 


power it is not able to pass it. And what a tri- | 
umph for honorable minds who are reluctantly | 
pushed forward, on the representative principle, in | 
a line of political conduct here it were strange it 
were not as unpleasant for them to pursue as It 1s | 
injurious to the prosperity and harmony of the : 
Union that it be pursued, to find that they have | 
courage and strength to escape a responsibility for | 
possible disasters which their ancestors, under || 
similar temptation and pressur l 
In the precise degree and for the same reasons the | 
reaffirmance of this line will have the important | 
effect of restoring, in a good degree, the wavering | 
confidence of the South in the justice of this Gov- ; 
ernment and her ultimate security in the Union. | 
Is it likely that we shall, by another mode, furnish ; 
her so salisfactory proof that her relative strength | 


| acy on their application in terms of the Constitu- 


| tain resolutions adopted at that meeting I find the | 


| reading of the resolution cited. The members of | 


re, dared not incur. | 


| confidence on this point) no equal number of citi- 


in the councils and defences of this Government 
is not being diminished bythe lapse of lime 2? Lpress ; 


the inquiry on those who, secure themselves, may 
be less capacitated to comprehend how others can 
be in danger, who, situated to fear no harm, may 
regard all fears of others- as groundless, if it be not 
their sacred duty as it is their plain interest, to 
thus dispel, if possible, the grave apprehensions 
of one section and the distractions of the whole 
country? 

This method has lesser advantages which should 
not be overlooked. It has the desirable qualities 
of simplicity and invariability. It requires little 
beyond the simple extension through a few de- 
grees of latitude of one of its parallels already 
deeply scored in the history of the Repub- 
lic—one, the recorded testimony of which can 
never be obliterated however human passions may 
beat upon it—and which, if it cannot stay the ag- 
gressive tide of Abolitionism, can at least measure 
its progress and mark its ravages and its responsi- 
bilities. Again, sir, so far as it is possible to fix 
confemplated results by any plan within the com- 
pass of our power, it may be affirmed of this 
method that ıt possesses that faculty. Though an 
act of legislation in its technical nature it has, to 
some extent, the moral attributes and sanctions of 
a contract. Viewed in this complex relation, it 
will serve to assure us, as best we may be assured, 
that what is designed by it relative to the condition 
of coming States will in due time transpire. It 
would have strength to pervade those vague and 
common-place sentiments of opposition to, or re- 
gret of slavery, which really can be hardly said to 
be peculiar to any one, much less to any section, 
and would probably be held to in the future by all | 
except those anomalous few who, with ostensible 
consistency, betake themselves to the highest and 
holiest conceivable source of human obligations, 
the Bible, to cover the. most starting infidelity to 
engagements. Adopting it, then, may we not 
hope that the States, slave, or non-slaveholding, 
which may be evolved from these territories by the 
lapse of time, will be received into the Confeder- 


tion, with no considerable opposition. 

This compromise is now presented by the South— 
the numerically weaker and only endangered sec- 
tion. It is the offering of a patriotic and enlight- | 
ened body of men recently assembled to consider 
of it and its alternatives in one of our leading cities, 
Nashville. It is shadowed forth, in not to be mis- 
taken terms, in the pending debates. And I must 
beg permission of the committee here to lay be- i 
fore them the sense on this point of a meeting of į 
the people in a primary assembly in the city of | 
Columbus, Georgia, a few days ago. Among cer- 


following: 


& That in the compromise on the Missouri line, solemnly i 
made between the North and the South thirty years ago, | 
the South surrendered her right to hold slave property north |: 
of 36° 30/—thatshe is content lo abide by that line, extended | 


I leave out of view other matters embraced in 
these resolutions as being not material to the issue 
before us.. lt can scarcely be important to guard || 
the committee against what would be an erroneous |} 


i 
this meeting comprehended better what was due i! 
to themselves than to send to this committee the | 
apparent dictation of arbitrary terms. Hence it |; 
is not said by them that they will take nothing ; 
else than the Missouri. compromise line. The |! 
language is they “ will take nothing less.” The |) 
fair construction, as Í take it, is, that it was the |; 
sense of that meeting that the South is not in cir- 
cumstances to be able to acquiesce in a settlement 
less favorable to her than would be the Missouri 
compromise line reapplied. And now, Mr. Chair- 
man, as reluctant as | feel to allude in compliment- 
ary terms to the virtues of any constituent of mine, |; 
I must take occasion to say that among the names || 
subscribed to that resolution, are to be found those 
of three gentlemen who, in the two Houses of 
this Congress, have given to the country an order i 
of talents and a degree of devotion to the pros- 
perity and harmony of the Union which have | 
brought them to be known and respected through- i 
out the States of it, while in respect to them all 
(for it so happens, sir, that 1 can speak with some 


fi 


zens elsewhere can be found to excel them ina | 


just comprehension of the duties we all owe to a || its guilt and folly expired, sir, 


commion government.” I have: said,'sir, that’ this« 
compromise is offered now by the weaker’ party: 
shall it be construed to provoke the resentments of 
pride? It is rather to the more honorable emotions 
of that sentiment I now appeal, confessing’ that it’ 
is with some mortification that I feel constrainéd 
to remind the force of numbers that it is- -a high 
prerogative of theirs to be able, justice and mod-* 
eration in view, to consult the terms of minorities. 
And I know of no act by which this committee ` 
could more usefully to the Union, not to say more 
gracefully to themselves, attest that careful and 
considerate respect for both the rights and appre+ 
hensions of the exposed States—so befitting the 
times—than to promptly accede to this hitherto 
twice approved and now as ever moderate demañd 
in behalf of the South. Will we not thus proceed to 
execute our duty, so long delayed, to our depend- 
ent provinces and merge the disputes which are 
being so warmly, not to say harshly, waged over 
all those measures which have been hitherto sug- 
gested for the same purpose? Especially, will 
those to whom it is seen to be so favorable—to 
whose acceptance it is tendered—and on whose 
will its fate depends—incur the responsibility of 
rejecting it? : 
I have not, Mr. Chairman, overlooked the fact 
that this mode of settlement leaves out of view 
the pending contest touching the boundary line of 
the present State of Texas and New Mexico. I 
propose, for several reasons, to enter now a little 
into that subject. Both the bill of the Senate— 
reported by its lately raised Committee of Thirteen 
—and that presented to this House by the able and 
public spirited chairman of the Committee on 
Foreign Relations, (Mr. McCiernanp,] provides 
for the affirmance to New Mexico, Texas consenting’, 
of not only her capital and native settlements, but 
embrace an additional cession of territory by Texas 
to this Government, in consideration of a certain 
pecuniary equivalent to be paid in the extinguish- 
ment of certain debts of Texas. This proposed 
cession of territory is a measure which meets with . 
much opposition from the South. I am not in- 
sensible, sir, of the delicacy of our relations to the 
creditors of Texas, more especially to that class 
of them who held pledges of Texas, at-the date 
of annexation, of the taxes derivable from her cus- 
toms, which, by her incorporation into this Union, 
were transferred to us. And lam free to add that 
I shall cheerfully unite with others of the commit- 
tee in any proper effort that may be made to pro- 
vide for that class of claims. Nay, I will go 
further, speaking for myself alone on this point, 


| and concurring with what was so properly said 


by the honorable member from Tennessee, [Mr. 
SranTon,] in opposition to so extensive a cession 
by ‘Texas of her territory, add, that if the general 
character of any adjustment we may make shall be 
of a kind to mete out justice to the South, I shall 
feel something akin to surprise should she prove 


| untractable in the matter of preserving to the ancient 
| and now dependent province of New Mexico her 
| capital and contiguous native settlements. Indeed, 


holding the consent of Texas in view always, and 
with the connected object of disembarrassing the 
honor and good faith of a nation not only able to be 
just, but bound to sedulously guard its good name—- 
{ am free to say that should the exactions or intol- 
erance of the non-slaveholding States coerce the 
slaveholding States into an extreme tenacity in re- 
spect of the threatened deprivation of New Mexico 
of her capital and contiguous settlements with a 
view to what they may deem paramount consid: 
erations of self-security, I can but reason that a 
heavier weight of responsibility wiil rest upon 
those who could have averted it. It would be 
more acceptable, then, doubtless, to the South 
generally that any payments we may feel called 
on to make the creditors of ‘Texas, in view of our 
interposition between them and the resources: to 
which they looked before annexation—now: lost 
o them—rest on other grounds than the convey- 
ance by her to us of the large portion of her terri- 
tory proposed to be made. Sir, 1 také pleasurein 
announcing that l regard the simple matter of a 
few millions of money, be: they more or less; a8 
ittle, compared with the great and absorbing is- 
sues in hand—public justice—justice to others— 


' justice to ourselves—and the final pacification, if it 


‘complaints. Fanaticism and 


‘be practicable, of all 
and the once more 
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concentrated genius and energies of the American 


people bent in united hopes on the elaboration ot || 


their stupendous resources, no mere pecuniary 
item in any just settlement we may make can, by 
the intensest, degree of the nation’s sensibility to 
expense, be felt. We cah, too, well trust the se- 
curity lying in the valuable and increasing pro- 
ducts and to be felt in the beatings of the warm 
and American heart, of Texas, for repayment, iu 
the sw: Iling ratio of an ‘* hundred-fold,”’ for any- 
amount which circumstances may render it proper 
for us to expend in this connection—while the 
generous caution, not to say magnanimity of the 
nation, wil! have been handsomely illustrated by 
a suitable general adjustment of all. these kindred 
topics in which the particular provisions touching 
the claims of the creditors of Texas and the pre- 
servation from final overthrow of an old and sub- 
dued province which the fortunes of war have 
jlaced in our power, shall be embraced. It will 

e seen, however, that L refer guardedly to these 
delicate topics-—sufficiently distrusttul of any sug- 
gestions of mine respecting them—to the comnut- 
tee. | part from this feature in our public affairs 
with the confident hope, however, that if we shail 
succeed in applying the terms of the Missouri 
compromise Ime to the territories west of the Rio 
Grande and disposing of the general subjects on 
hand in other respects suitably, we shali find the 
adjustment of the now threatening boundary 
question on terms satisfactory to all and credita- 
ble to the nation itself—not impracticable. 

It is uscless, Mr. Chairman, to repeat, that, in 


the present posture of the public affairs, the differ 
ent sections must Le prepared ‘to make respective 
sacrifices. T'he South, on the proposed basis, re- 
peats the waiver of an opiniua which, whether 
well or ill-founded, concerns a subsiantial and 
highly important claim, Would it not be remark- 
able that she were not sanguine of her right—con- 


gtitutional and otherwise—to go with her accus- į 


tomed property into all parts of the public domain 
of the Union? She waives this right, on the basis 
now proposed, let it be remembered, and at a cost 
to her—all things considered—vastly dispropor- 
tionate to any guin that can accrue to others by her 
loss of it. Jt may be possibly inconvenient for, 
or, ina certain sense repugnant to, white labor to 
mingle on the same theatre with slave labor—on 


the other hand, the privilege of expansion is, in | 


its nature, vital perhaps to the existence, certainly 


Yet, sir, the opinion has been expressed within a 
few days past, by well-informed members of this 


commitiee, that the Wilmot proviso or principle of | 


the universal interdiction, by express mandate of 
this House, of slavery in all the territories on 
hand, will be enacted the present session. The 
principle of the universal restriction of slaves to 
the same area in'the bosom of the States holding 
them, to be asserted as a rule or postulate of Fed- 
eral Councils! I ask that the import and stress of 
sich a proposition be dcliberately weighed. Had 
it been acted upon from the beginning of the pres- 
ent Government only, in what a perilous if not 
ruinous strait, would not the more central slave- 
holding States of the Confederacy be this day 
predicamented. And, sir, it has been said, in jus- 
tification of the policy now threatening us of the 
universal territorial restriction of slavery, that 
without it the slaveholding States will be tempted 


to endanger the peace and character of the nation | 


with a view to extending the area of slave labor as an 
object.. It has been objected, lam aware, by grave 
and reflecting statesmen of the North, that the free 
States are now being forcibly rendered, from time 
to time, but subsidiary to the extension of slavery. } 
bring the argument with less reluctance into re- 
view, for really, sir, I am conscious that such an 
opinion is honestly entertained, North, by many, 
and because I am not unconscious that there is a 
certain show of plausibility in it. Will gentlemen 


who urge this complaint view the subject from an- | 


other point of observation? There is more truth 


and utility, I apprehend, in the following present- | 


ation of it. That the dread of the anti-slavery en- 


eroachments of the North may have, in historical in- | 


stances, contributed to set in motion the instir.ets 
of the self-preservation of the institution and 
brought them to put forth their secret energies 
to escape the threatening grasp of a dreaded and 
lawless assailant, is too rational to be incredible. 


i 


i 


| ; 
l: spect being had to the voluntary and unconstrained į; 


i ward and westward of the instution? 


| S |! made, sir, and it remains for the justice, the wis- į 
to the prosperity and the security of the South. j; 


‘substantially impracticable from the very nature of 


I know not, no one can. know, exactly how that 
has been. But it is plain that spasmodic and Mm- 
voluntary irruptions of the institution on contigu- 
ous territories must under stress of threatened con- 
finement be the natural. expressions of the Jaws of 
its self-preservation— the only means, indeed, of 
escape from evils it is.not in the power of human 
courage to deliberately confront. And who, sir, 
is, or is to be responsible for this; and what, sir, 
is the proper and practicable remedy for the un- 
easy and so much complained of movement south- 
Let the 
Government of the Confederacy cease its unnatural 
war upon it and restore confidence in its security 
by taking it, to the extent of any power it has over 
it, under its protection and care, as it is, on the 
plainest principles of duty and interest, bound to 
do. This done, sir, and we shall cease to hear of 
wars gotten up at the South to propagate‘stavery. L 
press this view on the counsels of nurthern states- 
men. 

But to recur, sir, to the*threatened proviso. I 
shall not affect to believe that it will pass this body, 
even. Should it do so, however, it cannot fail to 
sink still lower the tone of southern confidence in 


| 
| 
| 
| 
i 
H 


; the justice anu self-control of this Government and | 


embarrass, yet more, well-intended efforts to bring 
the public dissensions to a favorable solution 
Should it, contrary to all hopes, become the law o 
the land, my desire will be to see those resolutions | 
which have been so unanimously passed by the slave- | 
holding States Lo resist it put into complete and final | 
execution. Can it be expected that the slavehold- | 
ing States of this Union will submit to such action | 
on the part of their common government as not j 
only degrades them from an original historical and 
a suli conventional equality in it, but which in pos- 
sible not to say probable contingencies, will be 


| 
r 
! 
i 
| 
\ 
| 
1 
i 


its terms? Repeal, or immediate resistance, at all 


hazards, should be the prompt and distinct recep- | 
luon South, as it seems to me, of such a measure. 


Sir, may we not hope that we shall have no such 
unjust and proscriptive procedure as would be this 
proviso; and that henceforth it will be remembered 
by the nation only with condemnation for the dis 
sensions and mischief the appearance of it has 
already produced, and with a stern consciousness 
that it has been determinately and forever banished 
from the councils of the Government? This point į 


dom, not to say a certain timely caution, of nu- 
merical majorities, to adopt measures of adjust- 
ment suited to the various exigencies of the public 
affairs. There can be no exclusive claim, cer- 
tainly, upon us of any one- mode of reaching de 
sired results. Is there another than the one under | 
notice, which, while it will approximate justice | 
and give satisfaction to half of the States of the 
Union, will exact less onerous terms of the residue? 
If so, we owe it to each other to adopt it at once. | 
J can but fear that neither of the alternatives 
now in view is likely to prove to be such a 
measure. 


i 


And here, sir, it may be allowable to remark, |! 


that to act wisely, we must bear in thought for | 
whom we are to act, and on what we are to act. | 
Respect being had to the robust and high sense of | 
rights we are accustomed to regard as a flattering | 
characteristic of the people of these Staies—re- | 


i 
i 
nature of their Union, at once its chief value and |i 
greatest ornament, we shall comprehend how it is 
that the very worst settlement of this sectional contro- | 


versy, capable of being enforced, is that which would | 


detect, but cannot with accuracy estimate. But.. 
our case is consolable. : % 

We hear it said that we may. ‘spart in peace,” 
and so we may, sir. But will. we, sir, part in. 
peace ?,. Shall those who have proved. themselves 
incapable of enjoying, in union, the most consum- 
mate prosperity and happiness ever alotied. to a 
| people since the birth of history, dissevered, en- 
dure in harmony and quiet, a thousand points of 
hourly and trying. contact? No, sir; separated, 
the sword, looking to probabilities, will be at once 
| the arbiter of justice and the punisher of wrong. 
| And we have, too, sir, nicely balanced estimates 
of our comparative powers of harming each other 
| in a state of angry separation. Aye, sir, we are 
all, North, South, East and West, sufficiently 
| potent for evil. Beyond a doubt, we may con- 
iive to greatly damage each other. Let us have 
! the manliness and courage to not deceive ourselves. 
| If we are, indeed, losing our present central. point 
| of political gravity, to swing off into new orbits of 
movement,’ without desiring in the slightest degree 
to exaggerate the importance of our relations to 
i other nations, or to indulge the vain and mawkish 


H 
{ 
Hl 
i 
i 


i 
H 


i| sentimentality that the cause of free institutions is 


| to become extinct, as a cunsequence of any suici- 
| dal folly of oars, it may be affirmed that Christen- 

dom will feel the shocks of our dismembei ment 
and the passing shadows of the fragments of the 
| Union fall on the disk of the political dial in every 
| civilized country embraced within it. 


If the object, then, be to perpetuate the Union in 


ii which we have so eminently and so happily pros- 


pered, it is the familiar dictate of common pru- 
dence to study its exposed points, and in leu of 
testing its powers of endurance by presuming on 
| the patience of its members, to strengthen their 
cohesion by conforming our action, as best we 
justly may, to their will, And if, too, the ideas 
of the age of human accountability be not alla 
falacy, sir—if there be anything in memory worth 
| being preserved, or in the prospects of the future 
which belongs to hope—if it be desirable to press 
n in tried and prospering ways rather than 
iverge into unknown and perilous paths—if un- 
paralieled prosperity be preferable to novel, not to 
| say portentyus, experiments, feeling, sir, as It hope 


| Ido, a proper share of responsibility for whatever 


transpires here, | must say that there can be no 
folly more stupendous than we shall have dis- 
: played—and, | am tempted to add, no guilt greater 
i than will have been perpetrated in our failure to 
| effect a just and satisfactory determination of the 


| existing issues. And does it not become those 


i who—not to indulge reproaches—have brought 


into the Government the element which is endan- 
gering it and with whom circumstances have pe- 
| culiarly lodged the remedy, to look well to the 
| vast train of inexplorable consequences and con- 


i| nected responsibiliues which, in the event of the 


; dissolution of the Union, lie in the revealings of 
| the future history of the States which now com- 
i pose it? It was well exclaimed, sir, by an able 
nd eloquent member of this committee, [Mr 
Toomss, of Georgia,] in discussing the mighty 
‘theme of the continuance or dissolation of this 


i Union, on a previous day of our sittings, ** When 


the day of retribution comes, let the aggressor: 
tremble.” But, sir, I cannot but turn to more 
encouraging views of the future fortunes of our 
Republic. It is our duty, sir, to hope that the 
sense of the nation will rise above the mists which, 
for the present, obscure its reckonings, and quiet- 
ing well-founded complaints, by removing the 
cause of them, recover its course of prosperit 


be with the greatest reluctance endured. We should 

bear in mind that alienation by a law of the hu- 
man mind follows on distrust and the sense of; 
danger—and that alienation, final and complete— iH 
is the simple dissolution of the Union. And if, in |i 
the natural world, the strongest cord is broken / 
by the parting of the several fibres of which it is | 
composed, and the leaves are freshly green on the 
branches of the tree, the root of which is cut by | 


and peace. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. K. S. BINGHAM, 


OF MICHIGAN, 
In toe House or REPRESENTATIVES, 


Torespay, June 4, 1850, 


the fatal worm, we should be the more distrustfal |} 
of that testimony; touching our true relations as || 
confederates, which is furnished by the clumsy |: 
tests of occasional prejudiced or superficial obser- || 
vations. Sources of union so strictly intellectual || 
and moral in their nature, may be sapped and dis- |) 
solved, we may. reason, by covert and stealthy 
causes which the profoundest philosophy can only 


| 


In Committee of the Whole on the state of the 
Union, upon the President’s Message transmit- 
ting the Constitution of California. 

Mr. BINGHAM said: 

Mr. Chairman: Two years ago I took occasion 
to express in this Hall my opinion of the consti- 
tutionality and expediency of applying the pro- 
visions of the Jeffersonian ordinance to the territo- 
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ries recently acquired from Mexico. 1} stated my 
belief that slavery was a great moral and political 
evil; that it was an element of weakness wherever 
it.exXisted; that it was a. hindrance. to the growth 
and prosperity of a State; that it was wholly in- 
compatible with that degree of intelligence which 
makes labor either respectable or profitable, and 
that it was ouPduty to protect these new and fee- 
ble territories thrown upon our care, from its dan- 
gerous and threatened encroachments. | propose 
‘to take no step backward now.” | have seen 
no'reason to change my opinion.» The vindication 
of slavery by its able champions on this floor, has 
given no attractions to its features, or rendered 
them any less odious to my view. The argument 
to Support the right to carry slaves into the terri- | 
tories and colonize them, under the Constitution, 
has proved entirely unsatisfactory; for | regard it 
as exclusively a State institution, protected solely 
and only by the laws of the State, and no more 
susceptible of being transferred to the territories 
and protected by the United States Government, 
than is the common-school system or the banking 
system of the State of Michigan, i 

Mr. Chairman, in the earlier and better days of 
this Republic, slavery was every where, north and 
south, execrated and denounced as an evil and a 
curse: lis introduction into this country was made 
the subject of earnest protest, and its emancipa- | 
tion was tezarded as an object which would be 
accomplished at an early day after the close of the 
Revolution, and as both desirable and proper. 
Some weeks since, an honorable gentleman from 
Omo, [Mr. CAMPBELL,] and more recently, an 
honorable gentleman from Maine, [Mr. Gerry,] 
introduced to the notice of southern gentlemen, for 
the purpose of refreshing their recollection, the 
opinions of their ancestors. For the purpose of 
my argument, I snall repeat a few of those pre- 
cious extracts. In an able exposition of the rights 
of British America, and laid before the convention 
of Virginia, which assembled in August, 1774, for 
the purpose of appointing delegates to the pro- 
posed Congress, drawn by Thornas Jefferson, is 
the following extract: 


“The abolition of domestic slavery is the GREATEST 0B. l 


JECT OF desire in these colonies; where it was unhappily 
introduced in their infant state. Bui, previons to the en- 
franchisement of the slaves, it is necessary to exclude fur- 
ther importations from Africa, Yet our repeated attempts 
to effect this by prohibitious, and by imposing duties: which 
might amount to prohibition, have been hitherto defeated 
by his Majesty’s negative ; thus preferring the immediate 
advantage of a few African corsairs to the lasting interests 
of the American States, and the rights of heman nature, 
deeply wounded by this iufainous practice.’—Am, Archives, 
4th series, val. 1, p. 696, 


The Congress of Darien, in the colony of Geor- 
gia, passed the following preamble to a series of 
resolutions: 

“We, the representatives of the extensive district of Da- 
rien, inthe colony of Georgia, buing now asseingled ia Con- 
gress, by the authority and free choice of the inhabitants of 
said distri t, now freed from their fetters, do resolve?” —— 

Then follow several resolutions setting forth the 
grounds of complaint against the oppressions of 
Great Britain, closing with the emphatic declara- 
tion which | will now read: J 


“To show to the world that we are not influenced by any 
contracted or interested motives, but by a general philan- 


thropy for all mankind, of whatever climate, languaze, or |) 


complexion, we hereby declare our disapproba ion and ab 
horrence of the unnatural practice of stavery in America, 
(however the aueullivated state of our enuntry or other 
specious arguments may plead tor it)—a practice founded in 
injustice and eruetty, and highly dangerous to our liberties 
as well as lives, débasing part of our fellow creatures below 
m: n and corrupting the virtue and morals of the rest, and 
laying the basis of ‘that liberty we contend for, and whieh 
we pray the Almighty to continue to the latest posterity, 
Upon a very wrong foundation. We therefore resolve, at 
all umes, to use our utmost endeavors for the munumission of 
our slaves in this colony, upon the most sate and equitable 
footing for the masters and themselves” —Americun Ar- 
chives, 4th series, vol. 1, po 1135. 

In front of the State-house, Philadelphia, was 
proclaimed the following sentiment: 

“Wehold these truths to be self-evident, that all men are 
created equal; that they ale endowed with certain inahen- 
able rights; that among these are life, liberty, and the pur- 
suit of happiness.— Declaration in Congress, July 4, 1776 
Thomus Jefferson. 


George Washington, in a letter to Robert Mor- |! 


ris, dated Mount Vernon, April 12:h, 1786, said: 

“1 can only say, there is not a man living who wishes 
More sincerely than I do to see a plan adopted for tre aboli- 
tion of it, (slavery 3) bul there i only one proper and ef- 
fectual mode in which it can be accomplished, and that is 


Again, in a letter ta John 
tember 9, 1786, he said: 

“E never mean, uniess some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some plan 
adopted by which slavery in this country may be abolished 
by law.” i 

In his Notes on Virginia, Mr. Jefferson says:» 

“T think a change already perceptible since the origin of 
our present Revolution. The spirit of the master is abat- 
ing—that of the slave is rising from the dust, his condition 
mollifying, and the way, E hope, preparing, under the auspi- 
ces of Heaven, for a total emancipation.” 

Again, Mr. Jefferson says: 

& Nobody wishes more ardently than I to see an abolition, 
not only of the trade, but the condition of slavery, and cer- 
tainly nobody will be more willing to encounter any sacrifice 
for that object.” s 

In the Convention which formed our Constitu- 
tion, Mr. Madison said: 

“F think jt wrong to admit the idea, 
that there can be property in man.” 

The suggestion of Mr. Madison was adopted, 
and so zealous were the framers of that instrument 
to prevent even a color of approbation for the long 
continuance of the institutien, that not even the | 
term slave was allowed to find its way into the 
Constitution. 

In the convention of the State of North Carolina, 
when the question of the adoption of onr Federal 
Constitution was ander consideration, Mr. Iredell, 
of that State, said: 

** When the entire abolition of slavery takes Place, it will ; 
be an event which mast be pleasing to every generous mind 
and every frieud of human nature.” 

Mr. Parker, who was a member of the first Con- 
gress under the Constitution, from Virginia, during | 
a discussion in relation to that provision of the 
i} Constitution inhibiting the slave-trade, held the 
following langnage: 

“He hoped Congress would do all in their power to re- | 
store to human nature its inhefant privileges, and, if possible, 
wipe off the stigma which America dabored under.” i 

Mr. Mason, of Virginia, while the same pro- | 
vision was under consideration in the Federal | 
Convention that formed the Constitution, said: 

«The present question concerns not the importing States 
alone, but the whote Union. The evil of having slaves 
was experienced during the late war, Had slaves been 
treated as they might have been by the enemy. they would 
have proved d ingerous instruments in their hands.?? $ 

Again, on the same occasion, after having said 
many things which, if repeated now by any gentle- 


F. Mercer, dated Sep- 


in the Constitution, | 


sobriquet of “ Abolitionist,” he spoke as follows: 

“He held it essential, in every point of view, that the 
General Government should have power to prevent the 
increase of slavery.” y K. 

The institution of slavery at the period referred | 
to, was regarded with so mach hostility by the | 
leading men in all parts of the country, that the 
committee who drafted and reported the Declara- | 
tion of Indenendence, felt constrained to, and did 
assign the fact, that the British King had by his 
arts fastened it upon the colonies, as one of the 
grievances which justified separation. The ordi 
nance of 1787, in ‘these words—‘ there shall be 
t neither slavery nor involuntary servitude therein, 
Sexecent for the punishment of crime of which the 
‘party shall have been duly convicted ”—received 
the support of every southern man. Mr. Leigh, 
in the Convention of Virginia, in 1832, said: 


«Tt thought till very lately, that it was Known to every- 
body, that during the Revolution, and for many years after, 
the abolition of ‘stavery was a favorite topic with many of 
our ablest statesmen, who entertained with respect all the 
schemes which wisdom or ingenuity could suggest for its 
accomplishinent.?? 

These short extracts, Mr. Chairman, disclose 
the true sentiments of southern statesmen, and ex- 
hibit the feelings which pervaded the southern 
States at the time, and soon after the close of the j 
Revolution, which gave us a name and a rank 


man from the free States, would, in the opinion H 
! of gentlemen from the South, entitle him to the | 


and new territory acquired, political power. 
thereby been’ obtained, and. ambi ion. has 
graufied. The Senator from Massachusetts At- 
tributes this sudden change—by which, iuste 
considering slavery ‘can evil, a blight, deblas 
‘ mildew, a scourge, and a curse, it has’ beco 
‘cherished institution; no evil, no scourge, but a 
‘ great religious, social, and moral blessing—to the 
‘sudden uprising and rapid growth of the cotton 
* plantations of the South, ” Whatever the cause 
may be, it. is certain that the change has taken 
| place; and for the purpose of letting my consutu- 
| ents see what the senuments of members of this 
House are, | append a few extracts from. their 
speeches, delivered the present session: 

“lt has been said that slavery is a ‘doomed institution p 
and so I belirve— doomed? to exist forever. It is one of 
tie old: st institutions among men. In every age, in every 
clime, it bas been practiced and sanctioned hy mankind, 
Whether acting upon the light of nature or of revetation. 
{atecd, anong nen, Christianity itself bas not so {ay evi~ 
dences in its favur—a smak part of mankind have been 
Christians, while the practiee of slavery has boen universal, 
Solon and Lycurgus are known to us by the fame wf their 
jegistation: they nade no laws against slavery. Greece 
and Rome; the most distiuguished and civilized of ancient 
nations, Were faveholders. Our” Constitution, the work of 
our fathers, recognizes it, Our Saviour: stood upon: the 
world atid slaves, where the master bad power over .the 
| Jife of che servant—he did not rebuke it or denounce it ag a 
crime. And Etrust that} will be pardoned for resting my. 
Conscience upou Wese high authorities, and for ‘declining’ 
to omit it to the keeping of thes- modern free ‘soil saints, 

Speech of 


who have so inuch troub'e in keeping their OW 
Hon. J. H. Savace, of Tennessee, Muy 13.” 


But, sir, slavery is not only justified, but it is 
| claimed that it was the design of the framers of 
, the Constitution to extend and perpetuate it, I 
will read another extract: 


“ To extend the institution indefinitely, 
tion] prohibited the passage of any law to st pP the importa 
tion of slaves from Attica, and elsewhere, prior to the year 
1803. Another clause, witha view to its perpetuation fore. 
ever, provides for the recapture of fugitives who escape to 
non-s.aveholdiug States, Notwithstanding these plain stipu- 
lations between the slaveholdiug and non-slavebnuiding 
States, constituting the essential, vital provisions of the Con- 
stitution, without which all admit the Confederation could 
not have been formed, we are cautingly told thar‘ slavery is 
asin, and the North is opposed to its extension. < We, the 
philanthropists of this day, are bener than the sages and 
heroes, purified by the trials of the Revolution, and covered 
With its glories, who assembled in the old hall of the Con- 
federation in 17877 I bave no reply to make to these 
i pharisaical pretensions; they are beneath contempt Tam 

coutent with the religion of the Bible, aud the Coustitution 
of our fathers, uncorrupted by the comments of the pseudo 
| moralists and statesmen who now shed their coruseations 


it [the Constitu- 


puling sophistry upon this subject, so often heard in this 
House. Were I disposed toargue the question of slavery, 
without reference to the Constitution, in ail its relatious, re- 
ligious, moral, social and political, no fear of its successful 
vindication would restrain me. It would seem to be profana- 
tion to call an institulion of society irreligious or immoral, 
whieh is expressly aud repeatedly sanctioned by the word 
of God; whieh existe@in the tents of the patriarchs 5 and 
in the households oF His Own chosen people.??—Speech of 
Hon. Mr. Ixce. of Alabama. 

ssissippi: [Mr, 


An honorable gentieman from Mi 
FEATHERSTON} says: 

“ That slavery is the natural, the proper condition ‘of the 
African—one that is advantageous to his master; aud a great 
blessing to bhim.” i ; 


An honorable gentleman from Virginia, [Mr. 
Bocock,] from the land of Washington and Jeffer- 
Son, Says: Pe A l 

“ It is now asserted that slavery is ‘a moral evil,’ in other 
words, a sin, and consequently that thos: who hold slaves, 
are guilty therefor. Sir, when {look to those enduring pre- 
cepts of moral conduct which, mocking all change, and 
defying all flight of years, shall be made more aud more 
illus rious as eternal ages shall crown them with the fruits 
of their happy influence, Í sce slavery there tolerated, £ 
hat almost said ineuleated. * * * Satisfied ourselves 
that there is no immorality init, we havea very slight opin- 
ion of those who are so egregiously wounded in conscience 
for us.” 

And the honorable 
{Mr. Brown] says: 


| You think that slavery is a great evil. Very. well, 
think so; but keep your thoughts to yourselves, For. myself Í 


gentleman from Mississippi 


among the nations of theearth. Freedom, liberty, 
‘emancipation, was the great idea. But, Mr.: 
Chairman, a change has come over the spirit of; 
_the South. One after another the founders of the | 
nation have passed away; a new generation hasi 
succeeded them. A life of luxurious ndolence 18 | 
entirely inconsistent with emancipation. It is} 
easier to appropriate the proceeds of the labor of | 
_ others than to earn, by honest industry; and labor, | 
once honorable, has become degraded, for who! 


by legislative authority; and this, so far as my suffrage will 
80, shall never be wanting..’—Sparks’s Washington, 158. 


would be the yoke-fellow of the slave? New 
slave States have been added to the Confederacy, | 


regard slavery as a great moral, social, and religiois: bless- 
ing—a blessing to the slave, and a blessing 10 his master.?? 

An honorable gentleman from Alabama; [Mr. 
Axsron,] in reply to an honorable member. from 
New York, who had stated that the South ac- 
knowledged the sin and evil of the institution, and 
yet sought to extend that ‘evil to ‘others, said, 
* that the South entertained. no such, opinions,” 
and added, ‘* We are told by St. Paul that if there 
| had been ne law, there would have been no sinj— 
| then sin must be a violation of divine law; and I 
i shall proceed to'show that slavery is not a viola- 


| 


mea 


upon us. I shati certainly not condescend to reply.to the ` 
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tion of that law, and therefore no sin.” The re- 
mainder of his hour was devoted to the proof that 
slavery was a divine institution, established by the 
law of God; that the public wealth and happiness 
were promoted by it, and that it was our duty to 
perpetuate and extend it. I leave the question of 
its origin, Mr. Chairman, to be settled by theolo- 
gians; with that I have, at present, nothing to do; 
my only object in making these quotations is to 
show that, while he statesmen and people of the 
North have consistently and uniformly regarded 
slavery as an evil, the sentiment and action of 
the South has undergone a change, and that from 
a unanimous desire which they once entertained to 
restrict its limits, and to gradually but finally ex- 
terminate it from the land, they have put forth their 
mightiest efforts to strengthen, extend, and per- 
petuate it. This desire on the part of southern 
statesmen was first exhibited in the celebrated Mis- 
souri controversy. They were unwilling to relin- 
quish a single acre of that immense Louisiana pur- 
chase from the grasp of the slave power. Then, 
as now, the stability of the Union was menaced, 
and the North was taunted with the threat of a 
southern confederacy; but in the settlement of the, 
controversy, a southern President, with a southern 
Cabinet, of which Mr. Calhoun was one, distinctly 
-acknowledged’ the power of Congress over slavery 
in the territories. The same spirit was manifested 
in the Florida purchase. But it was never so 
boldly aud shamelessly exhibited as in the nego- 
tiations for the annexation of Texas. I propose, | 
Mr. Chairman, to make some quotations from 
the celebrated correspondence which preceded the 
treaty, under Mr. Tyler’s administration, that my 
constituents may see the motive which prompted | 
southern statesmen to enter into that negotiation, 
and also to convince them of the propriety, nay, | 
absolute necessity, of ingrafting the anti-slavery 
restriction into the two and three million bills 
which afterwards proposed the acquisition of Mex- 
ican territory, and into territorial governments, 
now that the country is acquired. These nego- 
tiations were based upon the assumption that the 
British Government was exerting its influence to 
obtain from Mexico the recognition of ‘Texan in- 
dependence, a condition of which was, that slavery 
was to be abolished in Texas. ‘This excited in 
the minds of the southern slaveholders in the 
Cabinet the greatest alarm, and the powers of the 
Government were- put forth to prevent it, Ina 
dispatch to Mr. Murphy, the Secretary of State, 
Mr. Upshur, says: 

“A movement of this sort cannot be contemplated by us 
in silence. Such an attempt apon any neighboring country 
would necessarily be viewed by this Government with very 
deep concern, bat where it is made upon a nation whose 
territories join the slaveholding States of our Union, it awa- 
kens a still more solemn interest. It cannot be permitted 
to stieceed without the most strenuous efforts on our part to 
arrest à calamity se serious to every part of the country.” 

“Again, he says: 

«e But thore is another view of this subject still more im- 
portant to us, and searcely less important to Texas herself 
The establishment, in the very midst of onr slaveholdiog 
States, of an independent government forbidding the exist- 
ence ot slavery, and by a people born, for the most part, | 
among us, reared up in our habits, and speaking our jan- 
guage, could not ‘ail to produce the most unhappy effects 
upou both parties. If Texas were in that condition, her 
territory would afford a ready refuge for the fugitive slaves | 
of Louisiana and Arkansas, and would hold out to them an 
encouragement to run away, which no municipal regula- 
tions of those States could possibly counteract.’? 

Again, in another dispatch, be says: 


“ There is no reason to fear that there will be any differ-. 
ence of opinion among the people of the slaveholding 
States; and there is a large number in the non-staveholding 
States, with views sufficiently liberal to embrace a policy ab- 
solutely necessary to the salvation of the South, although, in 
some respects, objectionable to themselves.”? 


In another. dispatch, in which he is speaking of 
Texas remaining an independent government, and | 
of its being peopled by emigrants from Europe, he 
says: 

“ But the first measure ot the new emigrants, as soon as 
they shall have suilicient strength, will be to destroy that 
great domestic institution upon which so much of the pros- 
perity of our southern country depends. | 

TL will only add, that if Texas should not be attached to | 
the United States, she could not maintain that institution | 
ten years—and probably not half that time.” 


Mr. Calhoun succeeded in the Department of 


State, and in his first letter to Mr. Packenham, the 
British Minister, taking up the correspondence 
where.it was left by the untimely death of: Mr. 
Upshur, after a detailed statement of the history 


| 


{ 


and condition of slavery in the United States, he 
says: 

«That what is called slavery is, in reality, a political in- 
stitution, essential to ube peace, safety, and prosperity of 
those States of the Union in which it exists.” 

And, after the treaty was concluded, in a dis- 
patch communicating the fact to the Mexican 
Government, he assigns as a reason for annexa- 
tion— 

“That. the step was forced on the Government of the 
United States, in self-defence, in consequence of the policy 
adopted by Great Britain in reference to the abolition of 
slavery in Texas. It was impossible for the United States 
to witness with indifference the efforts to abolish slavery 
there.” * * * And that, if accomplished, it would 
leadto a state of things dangerous in the extreme to the 


“adjacent States, and the Union itself.” 


These extracts, Mr. Chairman, from a volumi- 
nous correspondence carried on in secret—all 
knowledge of which was entirely excluded from 
the American people, and which never saw the 
light of day until the veil of secrecy was removed 
after the rejection of the treaty—are sufficient, I 
trust, to establish the fact that the southern slave- 
holders desired the annexation of Texas, princi- 
pally for the purpose of strengthening and per- 
petuating slavery. 

These reasons for the annexation of Texas were 


| exclusively southern reasons; but to the North, 
| a different language was held; and the Hon. Mr. 


Walker, late Secretary of the Treasury, in a pub- 
lic letter, extensively circulated at the North, after 
stating elaborately the public benefits which would 


be gained by annexation, thus refers to slavery: 


«The question is asked, ‘Is slavery never to disappear 
from the Union? ‘Vhis is astartling and momentous ques- 
tion; butthe answer is easy, and the proof is clear. It will 
certuinly disappear if Teras is reannered to the Union—not 
by abolition—but slowly and gradually, by ‘difusion, as it 


į has thus already nearly receded from several of the more 


northern of the slaveholding States; and as it will continue 
thus more rapidly to recede by the reannexation of ‘Texas, 
and, finally, in the distant future, withouta shock, without 
abolition, without a convulsion, disappear into and through 
Texas into Mexico and Central and Southern America.”? 
This plausible theory, which was also presented 
in a speech by Mr. Buchanan, in the United 
States Senate, was intended “ exclusively for the 
northern eye.’? The entire negotiation, and the 
correspondence, were known only to southern men, 
and conducted exclusively by them. The public 
never would have seen it, if, long after, a majority 
of the Senate had not removed the injunction of 
secrecy. Indeed, sir, I believe that nearly every 
man who voted for the treaty, strenuously opposed 
and voted against the publication of the correspon- 
dence. Texas was annexed. The people of the 
North who supported it, were governed, I trust, 
by motives far higher, and far more worthy, than 
any which related to the question of slavery The 


joint resolutions, which passed both Houses of 


Congress, contained an alternative, which was 
dictated by the wisdom of Mr. Benton, and which 
was intended to avoid any misunderstanding or 
collision with Mexico, and to the adoption of 
which, the faith of the outgoing and incoming Ad- 
ministrations were solemnly pledged. That pledge 
was broken, and we were soon hurried into a war. 
I donot say that that wasan unjustifiable war. I 
have no desire to condemn it, much less to de- 
tract from the well-earned faine of the brave men 
who fought and won the battles—conferring im- 
perishable renown upon their country. F think it 
might have been avoided. But I ask any dispas- 
sionate man to look at this matter honestly, and 
say, if he can, that the acquisition of additional 
territory, which was contemplated at the begin- 
ning, was not intended to be made slave territory, 
and to strengthen the slave power? Why the pre- 
cipitate, not to say dishonorable, abandonment of 
that “clear and unquestionable” title to Oregon, 
which was asserted in the Baltimore covention, 
which was coupled with Texas throughout the 


| campaign, and which was repeated in the inau- 


gural address? Would not the same objections 
apply to a free border State beyond Texas, which 
were urgcd with so much zeal in favor of annexa- 
tion? Do we not daily hear them urged now? 
Why, sir, this very thing was foretold with the 
precision of prophecy. An honorable Senator from 
New Jersey, [Mr. Davron,]in the debate upon 
the annexation of Texas, used the following lan- 
guage: : 

< Can we believe, for an instant, that the South will be 
contented with the Rio Grande? No, sir; no, sir. As cer 
tainly as the time shall come when she has filled up this 


| 


wide area, the South will again demand extension at our 
hands. Sir, if this country hold together, I put-this proph+ 
ecy on record—f stake my reputation with posterity— 
that our southern States will walk with us, step by step, and 
side by side, to the Pacific ocean.” 7 DALE S 
Sir, I know not what conclusions others: may 
arrive at, but my own convictions aré- clear, that 
the Wilmot proviso was both. expedient and 
proper, and that the northern man who preferred 
freedom to slavery, would have proved recreant 
to the high trust conferred upon him—recreant to 
the cause of civil liberty--recreant to the rights 
and interests of the free labor of the North—if he 
had failed to vote for it and sustainit. Sir, what 
is this “Wilmot proviso, which has been stig- 
matized by every opprobrious epithet, which has 


| been denounced as an “Abolition scheme,” as **a 


vileabstraction,’’ a “firebrand of discord”’—which 


| the Democratic editor of the Pennsylvanian ‘char- 


acterizes as the invention of some “witty and cun- 
ning political juggler,” which the editor of the 
Union denominates a ‘‘pestilent heresy??? Sir, it 
is nothing more nor less than the. proposition of 
the noble Virginian, applied in 1787 to’the cpun- 
try I have, in part, the honor to represent, and by 
which it was declared, that “there shall be neither 
slavery nor involuntary servitude, otherwise than for 
ihe punishment of crimes.” Sir, the five great States 
northwest of the Ohio, with their millions ofpeo- 
ple, with their teeming cities, their thriving vil- 
lages, with thousands of happy homes--madeée 
happy by the industry of prosperous freemen— 
“with their churches, and colleges, and schools, 
with all the elements of present wealth and future 
greatness, owe a debt of gratitude to the memory 
of Thomas Jefferson, for that honored gnd cele- . 
brated “proviso,” which will stand in thé undying 
records of his fame, second only to that: of the 
Declaration of Independence. i 

Mr. Chairman, we are bound by the obligations 
of justice and good faith, to protect these feeble 
territories, conquered by our arms, from the en- 
croachments of slavery. What was the nature of 
the proclamation furnished by Mr, Polk, through 
the War Department, to General Taylor, and 
published to the people of New Mexico? Í 

« We come to make no war upon the people of Mexico, 
nor upon any form of free government they may choose to 
Select for themselves.”? : . 

-This was the language of General Taylor’s 
proclamation. Did: the people there select ‘‘ any 
form of free government?” Sir, in a petition pre- 
sented to the United States Senate, fromthe people 
of New Mexico, assembled in convention, is this 
declaration: 

“ We do not desire to have domestic slavery within our bor- 
ders ; anduntil the time shail arrive for our admission into the 
Union as a State, we desire to be protected by Congress against 
its introduction among us.?? 

And yet,sir, with this cry for protection coming 
up from the people, Congress hesitates and falters 
about fulfilling the solemn, plighted faith of the 
Government! Similar orders were issued to Gen- 
eral Kearny. 1 quote from the letter of the Secre- 
tary of War: 

« You may assnre the people of those provinces [Califor- 
nia and New Mexico} that it is the wish and design of the 
United States to provide for them a free government, similar 
to that which exists in our territories.” A 

Sir, is slavery a necessary element of a free gov- 
ernment? They were promised a government 
similar to that which existed in our territories; 
and the only government existing in our territories 
atthat time—that of Wisconsin—was entirely free, 


| and shielded by the provisions of the ordinance of 


1787. Shail our first act towards these people, 
who have submitted to our arms, and placed them- 
selves under our protection, be a breach of plighted 
faith? When this weak and defenceless people 
lift up their hands and pray to be “ protected against 
the introduction of slavery amongst them,” shall we 
present ourselves to the world in the attitude of 
disregarding our pledges, and tell them their prayer 
is insolenti? Shall we 

“ Keep the word of promise to the ear 

And break it to the hope?” i 
God forbid !—Again, Mr. Chairman, we are told 
that this is ‘an impracticable and barren proviso,” 
that it is “ an abstraction,” and entirely ‘* unneces- 
ary, and that slavery is “excluded by the law 
of nature, of physical geography, the law of the 
formation of the earth.” Sir, if there is an intelli- 
gent man in the district I have the honor to repré- 


sent, who does not know that this is 4 weak in- 
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vention of the abettors of slavery propagandism, 
calculated exclusively for the meridian of the 
North, intended to lull the friends of free labor into 
a false security, while their rights and their in- 
terests are betrayed—if there is a single man, I 
repeat, who believes that this country has ‘ been 
brought to an alarming crisis” by a protracted strug- 
gle of four years for a “ mere abstraction”? I will 
tell him what the opinions entertained by southern 
men are who oppose this slavery restriction. I 
read from the speech of Mr. Seppon, of Virginia: 

« We of the South, Mr. Speaker, are not struggling against 
aname, nor are we to he deluded by shadows. We are 
claiming a substance and a reality. We- demand fair par- 
ticipation in our common acquisitions, or at least equal op- 
portunity of enjoying then. f know some think the nature 
of thesc countries and the necessities of their clime and 
productions must. exclude slavery. So do not I. fn atl new 
countries where Jabor is dear, and domestic servants par- 
ticularly are not to be obtained, if law allows, the conve- 
veniences and desires of men will,.in my opinion, demand 
slaves. In mining operations they would coufessedly be 
most valuable; and at this very moment, did the South en- 
jov ber rights, her whole slave property would already have 
feli the appreciation of a large demand for emigration to 


California. 
* 


* * * * 


« All sensible men know that, in relation to California, 
the agitation and threat of the Wilmot proviso has been very 
nearly tantamount to its enforcement for our exclusion. 
Slaves are in the nature of capital, which is proverbially 
timid, and could not be carried in while there was the im- 
pending threat and danger of compulsory abolition. 

« But the discovery of the wonderful mines and the con- 
sequent amazing enhancement of the value of labor in Cal 
ifornia, iuereased daily the likelihood that slaves would be 
needed, and introduced in nunibers sufficient to determine 
the choice of the people as to their institutions. From real- 
izing this strong probability, we are effectually precluded by 
the State constitution of California. 

* * * 

« Evasion of the just responsibility of encountering tte 
pernicious Free-Soil doctrines, has involved it in uncon- 
stitutional usurpations, plunged it into innumerable embar- 
rassinents, and inflicted on the South foul wrong. And 
are these things to be cloaked under the specious piausibil- 
ities of respect for the people of the territories, and non- 
intervention? Respect for the-rights of the people in 
thousands of miles of vacant territory, where in fact there 
are no people, is to justify the utter disregard of the rights of 
the people of half the States of this Union, the sole propric- 
tors and sovereigns of the whole! Non-intervention with 
the supporters of this Administration was not wout to be 
advocated or defended. But ler that pass. Properly un- 
derstood, it could only contemplate that the citizens of all 
the States of the Union should be equally free to enter and 
seule with their property‘on the common territories of the 
Union,--slaveholders_ and non-slaveholders to be on pre- 
cisely the same foating of equality and right, and to be 
equally protected by the law an 

The following are extracts from the speech and 
address of the Hon. Mr. Brown, of Mississippi: 

- «Ag Tcould respect the reckless and bold robber who, 
unmasked, presents his pistol and demands my money or 
my life, above the petty, but expert pickpocket, who looks 
complaisanuy in my face while he steals my purse, so can 
J respect the dashing and dare-devil impudence of the Wil- 
mot proviso, which robs the South, and takes the. responsi- 
bility, above the little, low, cunning, slight-of-hand scheme, 
which robs us just as effectually, and leaves us wondering 
how the trick was performed, , g 

“ My own opinion is this: that we should resist the in- 

ia as a State, and resist it successfully 
We 


* 


traduetion of Californi 
resist it by our votes first, and lastly by other means. 


can, at least, force an ajournment without her admission. | 


This being done, we are safe. The southern States, in con- 
vention at Nashville, will devise means for vindicating their 
rights. I do not know what these means wilt be, but I 
know what they may be, and with propriety and safely. 
They may be to carry slaves into all of seuthern California, 
as the property of sovercign States, and there hold thein, as 
we have a right to da; and, if molested, defend them, as is 
both our right and duty. 

« We ask you to give us our rights by NON-INTERVENTION 3 
if you refuse, I am tor taking them by ARMED OCCUPATION.” 


The following remarks were made by the Hon. 
Mr. Cumeman, of North Carolina: 

«I may remark, further, that but for the anti-slavery agi- 
tation, sluveholders would have carried their negroes into the 
mines of California in such numbers, that I have no doubt but 
that the majority there would have made it a slaveholding 
Stute. We have been deprived of all chance of this by the 
northern movemenis, and by the action of this House, which 
hus, by Northern votes, vepeatediy, from time to time, passed 
the Wilmot proviso, so as in effect to exclude our institution, 
without the actual passage of a law for that purpose.” 

I might go on, Mr. Chairman, with extracts 
like these to an indefinite extent, but I will only 
add a single one from a speech delivered in the 
Senate by the Hon. Mr. Mason, of Virginia: 

« Sir, the pointof division between the States where slavery 
exists, and the States where slavery does not exist, is this: 
We claim, under the Constitution, & rightin law for all or 
any of our citizens to go into any territory belonging to 
the United States, with all or any of their property, and to 
reside there, and to enjoy it as their property, without mo- 
lestation or hindrance, under the proctection of the Consti- 
tution, so long as it remains a territory. We hold that a 


territory is, in the terms of the Constitution, ‘the property ji to which I have referred, 


d policy of the Government.” | 


j 


to its aid, This question has been caught up by || 


of all the United States ;? and so long as the southern 
States, where slavery exists, are constituents of these United 
States, they have the right to go into that territory, to re- 
side there with their property, and to enjoy it under the 
protection of the Constitution. That is the right, clearly, 
and I hope distinctly, defined upon the part of the South, 
so far as Í understand it.?? 


* * * + 


* * * * 


_& We have heard here from various quarters, and from 
high quarters, and repeated on all hands—repeated here 
again to-day by the honorable Senator from MHlinois, [Mr. 
SHIELD3,} that there is a law of nature which excludes the 
southern people from every portion of the State of Califor- 
nia. I know of no such law of nature—none whatever; 
but I do know the contrary, that if California had been or- 
ganized with a territorial form of government only, and for 
which, at the last two sessions of Congress, she has obtained 
the entire southern vote, the people of the southern States- 
would have gone there frecly, and have taken their slaves 
there in great numbers. They would have done so because 
the value of the jabor of that class would have been aug- 
mented to them many hundred fold. Wiy,in the debates 
which took place in the convention of California which 
formed the constitution, a caleulagon was gone into with 
reference to the value ef the labor of this class of people, 
showing that it would be increased to such an-extent in the 
mines of California that they could not be keptout. Itwas 
agreed that the labor of a slave in any one of the States 
from which they would be taken was not worth more than 
one hundred or one hundred and fifty dollars a year, and 
that in California it would be worth from four to six thou- 
sand dojjars.” 

Mr. Chairman, if this is not a triumphant refu- 
tation of the pretence that it is not necessary to ex- 
clude slavery by positive enactment, because the 
laws of the climate or the laws of the country ex- 
clude it, I know not what proof would be neces- 
sary; and yet, sir, we are asked to listen to the 
syren song of non-intervention! Non-intervention! 
Let not Wim who regards the dignity of free labor 
be ensnared by it, for it is the ery of ‘peace! 
peace ! when there is no peace.” Mr. Chairman, 
if the supporters of the “ Wilmot proviso,” in 
the last Congress, among whom I am proud to be 
numbered, needed any other vindication from the 
attacks which were made upon them, except the 
approval of their own consciences, for so stren- 
uously insisting upon it, it is furnished in these 
extracts which I have read: 

“If California had been organized with a territorial form 
of government only, and for which, at the last two sessions of 
Congress, she has obtained the entire southern vote, the people 
of the southern States would have gone there freely, and have 
takeni their slaves there, in great numbers.” 

This is the emphatic and authoritative language 
of the distinguished Senator from Virginia. Sir, 
the mea who made determined and effectual resist- 
ance to the “Clayton compromise,” the “Walker 
compromise,” and all the other compromises by 
which it was intended to open agreat slave market 
on the shores of the Pacific, need no higher enco- 
mium; and the men who wish to place a barrier 
against its onward march through New Mexico to 
the southern extremity of North America, need 
no higher incentive for opposition to the “scheme 
of pacification,” the “plan of adjustment,’ which 
has recently been so imposingly ushered by the 
famous committee of thirteen. Mr. Chairman, | | 
have hitherto spoken of the change which has 
taken place in the South in relation to slavery. I 
have shown that while the statesmen who have 
passed off the stage deplored its existence, and |! 
contemplated its speedy extinction, the public men 
of the present day regard it as a proper relation || 
between labor and capital, ‘a blessing to the mas- || 
ter, and a blessing to the slave;’’ and I have also |; 
shown that the diplomatic and legislative powers 
of this Government have been wielded for the pur- 
pose of strengthening and perpetuating it. In ad- 
dition to all this, a new element has been brought 


* 


southern politicians, and held out as a bait to || 
tempt the ambition of northern men. The great j; 
Democratic party of the country, the party which 
professes to be the advocate of the largest liberty, 
the friend of perfect equality, the opponent of all 
exclusive and separate privileges—the liberal party 
—the party of progress and reform—the party | 
which can sympathize for the wrongs of suffering | 
Ireland, which can denounce the cruelties of Aus- 
trian oppression, which congratulates revolution- 
ary Europe in every effort to throw off the yoke 
of bondage—the party which has aimed to give 
$ f freedom to man—has been 
the instrument for 
have acquired, and | 

into the | 
abode of slavery. Whether the secret negotiations | 
1 


i afterwards found its way into the p 


| « Nicholson letter, 


i| the least intention of calling in qu 


had not been given, had any influence upon:the 
Baltiniore Convention of 1844, [am unable to say; 
but when the new Administration asked from Con- 
gress an appropriation of two millions for the pur- 
pose of acquiring territory, and the condition was 
proposed that it should not be changed from:aland 
of freedom to a land of slaves, it was coldly -re- 
ceived, and the Union newspaper, the organ here, 
was made to say, ‘it is no recommendation, aga 
friend of the Administration, to, be the friend of the 
Wilmot proviso.’ This significant hint. was soon 
understood by the swarms of, men who live by 
official patronage, and bya press which was largely 
dependent upon Government favor for support. 

Mr. Chairman, it is very well known, that to 
all the leading measures of the last Administration, 
I gavea cordial and hearty support. Its liberal 
system of finance, which removed, in a great de- 
gree, the restrictions upon commerce—its admira- 
ble system for the collection and safe-keeping of 
the public revenues—its warehouse system, and 
the able manner in which the war with Mexico 
was conducted—were measures which received 
the approval of my judgment, as they were sanc- 
tioned by a large majority of the country; but I 
think Ido it no injustice when I say, that. its 
whole power and patronage were employed to 
prevent the application of the ordinance of Jeffer- 
son tothe Oregon and Mexican territories; and 
that its official influence was exerted to crush some 
of the purest and best Democrats in the land, sim- 
ply becanse they were the advocates of the cause 
of freedom. As the National Convention for 1848 
approached, anew test was sought to be interpo- 
lated into the Democratic creed. On the 10th of 
December, 1847, the Legislature of Alabama, be- 
ing about to elect a United States Senator, ad- 
dressed a number of interrogatories to Mr. King, 
and Mr. Dixon H. Lewis, who were candidates 
for the place, among which was one asking them 
if they would support the nominee of the Balti- 
more Convention for the office of President. To 
this interrogatory Mr. King replied: 

“J will pledge myself to sustain the Democratic nomi-~ 
nees of a National Convention for President and Vice Pres- 
ident, provided they are opposed to the Wilmot proviso, or 
any interference by the General Government with the ques- 
tion of slavery as it exists in the southern States,” ” 

Mr. Lewis replied: ae 

« Without especial preference for any individual; if X 
were to indicate a choice for President, it would be ia favor 
of the soundest Democrat from the free States, taking the 
highest, boldest, and most decided ground against she Wilmot 
proviso”? x 

On the 22nd of December of the same year, the 
State Convention of Georgia selected her delegates 
to the National Convention, and passed the fol- 
lowing resolutions: 

& Resolved, That the Democratic party of Georgia will 
support no man for the office of President or Vice President, 


į who shall not have clearly and unequivocahy dec:ared 


their opposition to the principles of the Wilmot proviso. 

& Resolved, ‘hat it is the constitutional right of every 
citizen to remove, and settle with his property,: into any of 
the territories of the United States.” ' i 

Similar resolutions were soon after passed by 
the States of Virginia, Alabama, and lorida,— 
one of which declared, ‘ that under no political né- 
cessity whatever,” would they support any man op- 
posed to the extension of slavery. Mr. Buchanan, 
in his celebrated Berks county letter, had already 
yielded to the demands of the South. General 
Cass was known to have favored the two million 
bill, which passed the House with the Wilmot 
proviso, and to have expressed his regret at its de- 
feat by a protracted debate in the Senate. At the 
next session he contented himself with voting 
against the proviso, on the ground of its being in- 
appropriately applied to a war bill; but he wrote 
a private letter to one of his constituents, which 
ublic prints, in 
‘death 


which he declared that its passage would be 
to the war, and death to the Democratic party.” 
the 31st of December, 1847, there appeared in the 
Union newspaper in this ċity, the celebrated 
» in which he took ground 
d expediency 


against both the constitutionality and 
inance to the 


: of applying the provisions of the ordin 
bills for the government of the Territories. I men- 
tion this remarkable coincidence of dates, without 


estion the sincer- 
ity of the distinguished Senator from Michigan, 
i but for the purpose of corroborating his awn state- 
| ment, * That a great change had been going onin 
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the public mind, his own as well as others.” The 
Baltimore Convention met. The delegates from 
the free States submitted, without a murmur, to 
the degrading conditions imposed upon them by 
the South, and General Cass was nominated. 
The people of Michigan were dumb-founded with 
horror at the reception of the * Nicholson detter.” 
General Cass had been sixteen years Governor of 
the Territory of Michigan. Yet notwithstanding 
the prosperity of the State was greatly indebted 
to the ineffaceable marks of the wisdo. and fore- 
sight of his administration, notwithstanding his 
great and well-deserved personal popularity, and 
the efforts of his friends, he was left by the people 
at the election in a minority of 3,642 of the popu- 
lar vote; and, with the single exception of the 
State of New Hampshire, he failed to obtain a ma- 
jority of the votes of either of the free States; and 
ata time when every measure of the Democratic 
party was in full and successful operation, with an 
overflowing Treasury, and our country in a state 
of unexampled prosperity, we were beaten. Mr. 
Chairman, others may speculate as to the causes 
of that defeat; E have no hesitation in ascribing to 
that fatal “ Nicholson letter,” the doctrines of 
which were received by the people with such per- | 
fect loathing, the loss of the North, while the 
slavcholders of the South preferred to vote for the 
owner of a sugar plantation, with three hundred 
negroes. This was a mortifying defeat; but it 
may well be borne, if it inculcates this useful les- 
son, that in this noon of the nineteenth century, 
when the down-trodden nations of Europe are 
bursting the fetters of tyranny, which have bound 
them to the earth for ayes—when every breeze 
from across the Atlantic wafts with it the ery of | 
liberty and the inalienable rights of man from the 
uprising masses,—the northern statesman, to be 


successlul, must prove true to the interests of the i! 


free labor which he represents, instead of becom- 
ing an accessory to the cupidity of the southern 
slaveholder, who would doom his fellow-man to | 
perpetual bondage. 

At the same election in Michigan, three mem- 
bers of Cougress were chosen, pledged to oppose 
the extension of slavery, and also a large majority 
of the members of the: Legislature, who, upon as- 
sembling in January, reaffirmed the oft-expressed 
opinion of the people, that Congress had the con- 
stitutional power, and that it was their duty to 
execute it in the exclusion of slavery from the ter- 
ritories. Indeed, sir, | do not know of a public 
meeting, or of a convention, or a newspaper in the 
Siate, which has sustained the doctrines of that 
“etier,” But, Mr. Chairman, it has been her- 
alded by the Union newspaper, that the last 
Michigan Legislature has ‘* repudiated the Wilmot 
proviso.”? Sir, they have done no such thing. 
‘They have, indeed, by a vote of twenty-four mem- 
bers out of sixty-six—twenty being accidentally 
absent—passed a series of resolutions: but did they 
rescind the oft-expressed deliberate judgment of 
the people of Michigan, that the Constitution con- 
ferred the power upon Congress to prohibit slavery 
in the territories? No, sir. On the contrary, the 
popular branch had the impudence io reassert 
the doctrine. Did they rescind the resolution that 
it was the solemn duty of Congress so to prohibit 
it by express enactment? No, sir. Did they re- 


gress to break up the infamous traffic in human : 
beings in the city of Washington, and in sight of 
the flag that floats over the Capitol? No, sir, 
they did no such thing. They dared to do no such 
thing. But they did pass a set of resolutions of 
the following import: ‘* Whereas, the people of 


Michigan are opposed to the extension of slavery.” |) 


Yes, sir, these are their very words, “ opposed to 
the extension of slavery,” therefore Resolved, 
That if our Senators are very anxious to relieve 
their Nashville Convention friends from the ridic- | 
ulous dilemma in which they find themselves 


placed, or if they really believe «that the Union 
will be broken into fragments” unless slavery is | 
allowed to cross the Rio Grande, they are per- | 
miued, “by voice and vote,’ to do as they | 
please. They may vote for the omnibus bill; they | 
may vote for a clause allowing the people them- | 
selves to settle the question of slavery, or they | 
may vote for a clause prohibiting their action; they | 


may vote for the Missouri compromise line, or | 
vote against it, as shall best subserve the wishes of | 


Í the South, and thereby save the Union. The 
| dinary concession made by the distinguished 


| pone the day for the dissolution of the Union, 


į any interterenee by Congres: 


State of Michigan, in consideration of the extraor- 
Senator from Mississippi, in consenting to post- 


humbly preserits this as her “peace offering.” 
This, Mr. Chairman, is the substance of the reso- 
lutions which the Union, in publishing, prefaced 
with the remark that “the language was as felici- 
tous as the sentiments were praiseworthy.’ In 
the county of Lenawee, one of the most populous 
counties in the district represented by my honor- 
able friend, (Mr. Buex,] a Democratic Convention 
was held on the 13th of September, 1849, preceding 
the annual election, and on the 18th of April, 1850, 
another was held preceding the election of dele- 
gates to a Constitutional Convention, The reso- 
lutions passed at the two conventions of the same 
party were somewhat dissimilar, and I will read 
them: 

Resolutions of the Lenawee] Resolutions of the Lenawee 
county Democratic Conren-| county Democratic Connen- 
tion, September 13th, 1849.1 tion, April 18/h, 1850. 
Resolved, hatin common | Resolved, That the efforts 

with all the free States of thej of our distinguished Senator, 
Union, we are opposed tothe! Goneral Lewis. Cass, at the 
institution of slavery, belicv-; present session of Congress, 
ing it to be adverse tO the) to preserve the integrity ant 
great principles of human! harmony of our glorious 
freedom, while we are wil-| nion, gnided by a wisdom | 
fing to yield to the southern) and judgment, and enforced 

States all their constitutional: py an eloquence rarely equal- 

rights, and are oppased tited, deserve the warmest 

thanks and ack nowledements 

with the institution of slavery j of every Democrat and friend | 
i 
| 
| 
| 


in the southern States, where) to his country, and are ne- 
it now exists. jeuliarly gratifving to the De~ 
Resolned, That we approve; mocracy of this cou tv. who | 
of the principles of the Jeffer-| were the first 10 present. his 
sonian ordinance, proposed! name as a candidate for the 
in 1734, and adopted in 1787,! Presidency in 1843, in this 
and believe that the un x-! State. 
ampled prosperity of the! Resolved, Thatthose Dem- | 
Northwest is nminly Owing) oerats in our 
to the beneficial inttuencesi who vated to 
of its principles, {thanks to our Senators and | 
Resolved, That the act! Representatives in Congress | 
passed by Congress to organ- | for their efforts in behalf of 
ize the Territory of Oregon, the Mnion, and to relieve 


tender their ! 


Legislature |] 


in which is a clause to pro-: 
hibit slavery or involuntary 
servitude, except for crime, | 
in that territory, acknowl- 
edged the power of Congress 
over the subject of slavery in 


| 
General Cass from the neces- | 
sity of resigning at present, | 
when his continued exertions 
might he most required to | 
promote the nation’s best in- 
terests, deserve our warmest 


: r f l six months she has been knocking at -the doors of 
scind the resolution that it was the duty of Con- | 


| floor, and 


i voices and votes,” and codperating with the | 


the territories of the United 
States. 

Resolved, That we are in 
favor of the exercise by the 
General Government of all 
their constitutional powers to} 
prohibit the introduction of 
slavery into the territories of 
the United States, and to pre- |- 
vent its extension into those 
territories. 


The comment which I wish to append to the | 
introduction of these resolutions is the significant | 
fact, that at the election after the passage of the | 
| 


aporobation, and shall re- 
ceive our continued support. 


first, the county gave its usual Democratic majori- | 
ty, and that the ticket which was nominated hy | 
the Convention which passed the last, was beaten 
by an average majority of 480 votes. 

Mr Chairman, this same Legislature of Michi- | 
gan also unanimously passed resolutions in favor | 
of the immediate and unconditional admission of | 
For 


the free State of California into the Union. 


Congress. The bill for admission has been re- 
tarded, and loaded down, and embarrassed by the 
votes of northern men. The California represent- 
atives would long ago have had their seats on this 
this new sister from the Pacific 
ocean would have been welcomed among the con- 
stellation of States, if its pretended northern | 
friends had not been uniformly aiding ‘ by their } 


avowed opponents of the measure. Sir, if a vote 
could have been obtained, no one doubts that 
California would long ago have been admitted, 
and no one, I think, need doubt the judgment of 
a discriminrting people, in fixing the responsibility | 
for staving off and preventing that vote, in the 
proper quarter. 

Mr. Chairman, aside from the denial of the con- 
stitutional power of Congress to govern the terri- 
tories contained in the Nicholson letter, and which 
seems to have found but few supporters, either 
North or South, a power which the distinguished 
Senator has recently claimed for Congress outside of 
the Constitution, and in relation to which he said, 


| plation 


i rooted. 


“ certainly, it is the moral duty of any country 
holding distant possessions, to insule govern- 
ments for the preservation of social order, ‘and 
here, and here alone, is the foundation ‘of govern- 
ment, as exercised by Congress,”—there was one 
other position taken, from which F am. bound to 
dissent. It is in these words : “The question-that 
« presents itself is not a question of the increase but 
‘of the diffusion of slavery— whether ite sphere be 
‘ stationary or progressive, its amount.will be the 
same. The rejection of this restriction _will not 
add one to theclass of servitude, nor will its adòp- 
tion give freedom toa single being who is bow 
placed therein; the same numbers will be spread 
over greater territory, and so far as compression 
with greater abundance of the necessaries of life 
is an evil, so far will that evil be mitigated by 
transporting slaves to a new country, aud giving 
‘them a larger space to occupy. Now, sir, ifd 
understand this proposition, 1t1s an argument in 
favor of extendingslavery into these new territo- 
ries.. Lf that be its intent and meaning, Í can only 
say that it contrasts strongly with the views and 
opinions of Jefferson, who labored so’ ardently 
to reclaim the Northwest Territory from is en- 
croachments, with a view to its final extinc- 
tion. But will the ‘diffusion’ of slavery. not in- 
crease it? There bas been added in States to this 
Confederacy since its formation, exclusive of the 
territories, a million of square miles. The popula- 
tion of whites has increased from three to twenty 
millions, and of slaves from halfa million to three 
millions. Now, sir, does any man believe that. 
this unexampled increase in population, whether 
of slave or free, if they had. been confined to the 
original States, would have taken place? No, sir, 
this continual assertion of the right to carry their 
property into the new territories, is to gain new 
markets for the sale of slaves.. The honorable 
gentleman from Virginia, (Mr. Meape,} in a re- 
cently published speech, says, “ Virginia has a 
slave population of near half a milhon, whose 
value is chiefly dependent on southern demand.” 
The recent rise in cotton is said to have increased 
greatly the price and demand fornegroes; and the 
North Carolinian, published at Fayetteville, says , 
that the number passing through Wilmington for 
the Charleston market averages twenty-five a day ! 
This inhuman and barbarous traffic, the contem- 
of which elicited from Jefferson the ex- 
clamation that ‘ he trembled for his country when 
he reflected that God was just, and that his justice 
would not sleep forever,” and which Lord 
Brougham, in the British Parliament, character- - 
ized as ‘one of the most execrable crimes (for he 
would not designate it by the honorable name of 
traffic) that could disgrace a people, the being en- 
gaged in the sale of our fellow-creatures’’—is in- 
creased by the ‘diffusion’ of slavery, And the 
same gentleman from Virginia, in view of the re- 
striction, says: “1f we intend to submit to’ the 
policy of confining the slaves to the present limits, 
we should commence forthwith the work of grad- 
ual emancipation—it is an easter task for us than 


‘ 
‘ 
t 
‘ 
‘ 
‘ 


6 


i our children.” The gentleman from Alabama 


[Mr. Hinurarp] expressed the same opinion: 
“ We must make up our minds either to resist the 
interdiction of the progress of slavery, or to sub- 
mit to an organic change in our institations.?’. In 
these two short extracts the case is fairly stated: 
the “ perpetuation” of slavery by ‘ diffusion”? or 
its “ gradual emancipation” by confining it to its 
present limits. 

Mr. Chairman, the Canada thistle is a noxious 
and troublesome plant to the agriculturisis of the 
North; its introduction upon the farm of the care- 
ful husbandman is considered a great evil; every 
portion of the premises. is watched with the ut- 
most care against its insidious approach, and the 
first plant that is discovered is immediately up- 
If you were to ask the proprietor of the 
soil which he would prefer, a few scattering plants 
on one corner of the farm, or a general ‘* dif- 


fusion”? over the whole estate, | think there would 


be little doubt as to the character of the answer. 
It has also been said, Mr. Chairman, that be- 
cause Congress had not the power to establish 
slavery by law, therefore, Congress had no power 
to legislate in relation to slavery. Sir, slavery 
was never established either by the law of nature 
or any other law. It is the creature of force and 
wrong; it was never lawfully introduced into any 
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country; it found its way into every State of this 
Union by violence. I am corroborated in this 
statement by the honorable rnember from Ten- 
nessee, (Mr. Harris,] an extract from whose 
speech contains these words: , 

«At law creating slayery is not to be found upon the 
statute books of a solitary State in this Union.?? . 

Itisa matter of great indifference to the slave- 
holder whether he carries his slaves into- the terri- 
tories by law or not; the only thing he dreads isa || 
law of Congress to prevent it. Congress can 
neither establish. mail robbery or piracy by law, |} 
but it can pass laws to prevent and punish those 
offences. 

Mr. Chairman, a leading Democratic paper in 
Michigan, the ‘ Detroit. Free Press,” in a recent 
editorial article commenting upon the action -of |i 

_ Congress upon the territorial measures, utters the 
following sentiment: 

“ The true plan which ought to be adopted, would be the 
old Democratie one, for which we have always contended— 
that Congr showd provide governments fur the territories, 
saying nothing in them about slavery, but leaving to the 


people interested, the regulation of that matter for them- }| 
selves. i 


Sir, it maybe that this was intended for irony; || 
but if it was not, I do not think I use too strong | 
language, when [ characterize itas a gross attempt | 
to practice upon the credulity of its readers; and |! 
that they may be enabled to form a proper estimate |! 
of the truth of the statement, I will show them |} 
what the “ true plan—the old Democratic plan for 
which we have always contended”—is. The first | 
Congress that assembled after the adoption of the 
Constitution, on the 7th of August, 1789, passed 
an act confirming the ordinance of 1787, and giving 
to it fall force and validity. The purposes of this 
act clearly appear from the preamble, which is in 
these words: 

“ Whereas, in order that the Ordinance of the United 
States, in Congress a-sembled, for the government of the | 
territory northwest of the Ohio, may continue to have full | 


force and effect, it is required that certain provisions should ! 
be made to adapt the same to the present Constitution of the |! 
United States—Be it enacted,” &e. fi 

This act received the constitutional approval of |i 
Washington. Many of those who participated in i 
its enactment had been members of the Convention 
that framed the Constitution, and, therefore, may |! 
be supposed to have understood its true intent and | 
meaning. 

On the 7th of May, 1800, an act was passed for | 
the organization of a territorial government for In- 
diana, and slavery expressly prohibited therein. This 
act was approved by John Adams, 

January 11th, 1805, the northern part of Indiana | 
was erected into the Territory of Michigan, and 
slavery prohibited. February 3d, 189, the Terri- | 
tory of Iinois was established, with the like pro- | 
hibition asto slavery. These two latter acts received | 
the approval and signature of Thomas Jefferson. | 

On the 20th of April, 1836, Wisconsin was or 
ganized asa Territory, and slavery prohibited within 
its limits. This act was approved by General 
Jackson. 

The Territory of Iowa was established by act of 
Congress of the 12th of June, 1838, under the ad- 
ministration of Mr. Van Buren; and here, also, | 
was slavery prohibited. l 

On the 14th of August, 1848, the Territory of | 
Oregon was organized, which contained the same |} 
provision in the memorable and time-honored i! 
words, ‘there shall be neither slavery nor involun- |, 
lary servitude therein, except for the punishment of || 
crime.” > Eat 

Here are a series of enactments, commencing i| 
with the ordinance of 1787, which was confirmed |! 
by Congress in 1789, under the Administration of | 
Washington, down through the Administrations of |) 
Adams, Jefferson, Jackson, Van Buren, and Polk, || 
to the year 1848, when the last territorial govern- | 
ment was organized, covering a period of more | 
than halfa century, in which this policy of re- |! 
stricting the spread of slavery was steadily pur- | 
sued and enforced. The constitutionality of these 
enactments was not controverted at the time, nor 
has it ever since been called in question, until the 
southern test was made, that ‘under no political || 
necessity whatever’? would they support a man in |, 
favor of the ordinance. i 

Not content with providing that slavery should | 
never exist in any territory which was free from it || 


; rectly interdicting the domestic as well as the for- 


lies north of 36° 30! north Jatitude, not included 
i © within the limits of the State contemplated by this 


|| very at the time of the cession from France covered 


| regulation of that question, was never adopted. | 
! Sovereignty only appertains to organized States. 
idt is that power which prescribes laws, and to 
| which it is required to yield obedience. | 
| power no more resides in a territory than it does |: 


| ter them. For eight years out of the sixteen, of | 


| the “private relations of husband and wife, pare 


at the time of its organization, Congress has from 


time to time regulated and restricted it in those 
terratories where it had an actual existence. : 

By the 7th section of the act otganizing aterri- 
torial government for, Mississippi, passed in 1798, 
the importation of slaves into bed teriony from 
any place without the United States was prohibit- 
ed, under severe penalties. This was ten years 
before Congress had. the power, under the Consti- 
tution, to prohibit the importation of slaves into 
the States. 

By act of the 26th of March, 1804, that part of || 
Louisiana south of the Territory of Mississippi wag 
organized into a territorial government, by the 
name of Orleans. By this act, the importation 
into said territory of slaves'from abroad was pro- 
hibited, and also the importation of any slave from 
within the United States who should have been 
hrought inte the country since the Ist of May, 
1798, or who should thereafter be brought into the 
United States. Jt further provided that no slave 
should be brought into said territory, except by a 
citizen of the United States, who should remove 
there for actual settlement, and who should at the 
time be the bona fide owr er of such slave; thus di- 


eign slave-trade in this Territory of Orleans. This | 
act was approved by Jefferson. i 
On the 6th of March, 1820, an act was passed 
“to authorize the people of Missouri to form a | 
t constitution and State government, and for thead- ; 
* mission of such State into the Union on an equal } 
t footing with the original States, and lo prohibit sla- | 
“very in certain territories.” $ 
By the 8th section of thet act it was provided, | 
“ that in all that territory ceded by France to the | 
‘United States, under the name of Louisiana, which 


“act, slavery and involuntary servitude otherwise than 
‘in the punishment of crimes whereof the party 
* shall have been duly convicted, shall be, and the 
‘ game is hereby, forever prohibited.” 

This act, as also the ordinance of 1787, actually 
abolished slavery—a thing we do not now propose 
to do. Slavery existed in parts of the northwest 
territory, and in Louisiana the law of sla- 


the entire territory, from the Gulf of Mexico.to the | 
parallel of the forty-ninth degree of north latitude, | 
and west to the Rocky Mountains. The Missouri | 
compromise was in harmony with the settled | 
policy of our Government. It restricted and nar- | 
rowed the limits of slavery. | 
Thus, sir. commencing with the celebrated ordi- | 
nance of ’87, down to the year 1848, this Govern- | 
ment has exercised full and exclusive jurisdiction į; 
over the question of slavery in the territories. And |} 
yet the people of Michigan are to be told, that “the ;| 
old Democratic plan” is, “to say nothing about į 
slavery in the territories.” Sir, this specious pre: | 
text of leaving to the people of the territories the j 
i 


This 


in a county or a township in the State of Mich- | 
igan; the people in the smallest township might as | 
well claim to make laws, as the people in a terri- 
tory. They are high prerogatives, which, in the 
case of a township, belong to the State; in the case || 
of a territory, they belong to the only sovereign, || 
the United States. Nor, Mr. Chairman, was the |; 
remark of the distinguished Senator from Michi- 
gan, in his speech, in which he says, ‘sall the ter- | 
fritories have been governed upon this general | 
‘ principle of congressional jurisdiction, leaving to 
t the people to be affected by them, the passage of 
“Jaws suited to theircondition,” perfectly accurate. 
For eighteen years the people of the Territory: of 
Michigan had neither a voice in the passage of i! 
laws, nor in the selection of the persons to adminis- || 


P h | 
which the Senator himself was governor, he, in 


| 
conjunction with three judges, (all of them holding | 
their places without the constitutional authority, f 
| 

$ 


as he now admits,) arbitrarily imposed upon that | 
people a code of laws which extended down to 

nt jj 
a 


and child,” and in which the people had not 
word to say. Fortunately for them, it was a mild 


and beneficent code, suited to their wants.and con- | 


| 
| 
| 


$ 


dition. Fortunate was: it-also for themi that this 
new light, of the power of Congress: only -to legis- 
late in relation to’ land inthe territories -had“not 
broken upon them. Mr. Chairman, having: shawna 
satisfactorily, | trast, that in proposing: to exclude 
slavery from these new: possessions: acquired: On 
our southwest. border we are only walking in. the 


footsteps. of the patriots and statesmen who have’ 


preceded us, why should we hesitate ‘to’ act? 
Every s@uthern man voted to exclude slavery from 
the northwest territory. Why should. we linger 
against guarding the southwest from its intrusion ? 
Ts it because we are alarmed at the threats for the 
dissolution of the Union? Was it to propagate 
human slavery that this Union was formed? ‘If 
southern men should undertake to carry out their 
treasonable designs, what would be the record. of 
their wrongs upon which they would ask the judg- 
ment of the world? “The people of the North re- 
fuse to acknowledge that ‘ slavery is a great bless- 
ing—a blessing to the master and a blessing to the 
slave’—and refuse to aid us in its extensions there- 
fore we declare this Union to be dissolved.” 


| This would be the summary of. their wrongs—for 


this they would dissolve the Union. Sir, does it 
become northern statesmen to stand here:trembling 
in their shoes at these croakins and bullying 
threats of desperate bravadoes? Are we, the Rep- 
sentatives of the great free North so week, or 80 
timid as to be frightened from our principles and 
our purposes, because treason is rife in the land? 
Shall we submit to slavery dictation? Shall ween- 
courage them in their insolence, by publishing to 
the world our fears? No, sir, let. the same spirit 
animate us which was so nobly. expressed: by 
General Cass two years ago, when our country 
was involved in a foreign war, and. the patriotism 
of our people was inyoked to raise the men and the 
money to bring it to an honorable conclusion. 


‘Then he thus spoke: 


«Mr. President, it gives me great pain to hear any allu- 
sions to the dissolution of this Confederacy, and of all the 
places in this Republic, this high place should be the last 
in which they should be expressed. The Constitution 4 in 
no dunger. It hax survived many a shock, and’ it will sur- 
vive many more. It is yet fresh in its strength. Noinfirmity 
has come to tellus that is dissolution is bear. it is uo 
longer an experiment, butexperience—no longer a promise, 
but performance. It bas fulfilled all, and more than: all its 
most sanguine advocates dared predict.. {tis at this moment 
stronger in the affections of the American people, than ‘at 


| any othe: period of its existence. Like the cliff of eternal 
granite whieh overlooks the ocean, and drives back the - 


ceaseless waves that assail its base, so will the Constitution 
resist the assaults that may be made upon it—come how or 
when or whence they may.” 


These were the eloquent, courageous words of 


| a statesman, which found a ready response in the 


hearts of the people. They were uttered at a tine 
when a strong party organization was opposed to 
the prosecution of the wer. Now that the war is 
over, when nothing agitates the country but the 
simple question of organizing governments for;thé 
acquired country, cannot the Constitution stand as 


rude ashock? And was not the same distinguished 
| Senator frightened from his propriety, and does 


he not tamely surrender to the dictation of an in- 


| solent minority, when be writes for publication 


sentiments like the following? 


« Whatever impressions may prevail elsewhere, I sup- 
pose there is no intelligent observer atthe seat of Govern- 
ment who is not seriously disturbed at the present state of 
things. Whether the danger. is greater or less, nearer or 
more remote, are questions about which men may differ ; 
but I knew no Jover of his country who does not view t e 
crisis as an alarming one, and does not see, in the signs of 


the times, the approach of one of those political convulsii ns 


which, if not averted by wise and timely measures, may be 
fatal to us, and to the canse of freedom throughout the 
world. i : 

«The Union is in danger. The first step towards safety 
is, to believe that the danger exists; and when the watch- 
man asks, € What of the night? he who does not sound the 
alarm, is neither true to bis own duty, norte the interesta 
of those who have commnitted a part of the fortress of their 
liberty to his keeping.” —-Fehruary 13, 1850. 


Sir, in the days of Andrew, Jackson this Union 
was really in danger. Then a sovereign State 
threatened to nullify the laws, and prepared -to 
carry that threat. into execution. _ But the brave 
old soldier, who had met the enemies of his coun- 
try, and saved the beauty and:booty.of New Or- 
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leans, nothing daunted, issued his mandate: “The 
Union—it must, and it sway be preserved!’ Those 
memorable words produced a talismanic effect 
and the disturbers of the peace—the agitators, the 
nullifiers, quailed before the flash of his undaunted 
eye, and his imperious will. These same agitat- 
ors—these same nullifiers—threaten the peace of 
the Union now. Shall we tamely surrender? Shall 
a slaveholding minority always control the desti- 
nies of this-Republic? Shall that cursed institution 
be permitted to march on, like a resistless current, 
across the continent? Do they not already possess 
much the larger and better portion of the soil of 
these States? The treasures of freemen were freely 
` given to acquire this new territory—why should 


it not remain the abode of freemen? The blood of į 


freemen was freely poured out to enrich its soil— 
why should it be polluted with the sweat of the 
slave? 

Mr. Chairman, the Union is in no danger. The 
will of the majority must be obeyed; the free soil 
of the country must be preserved as the inherit- 
ance of the free laborer and his children. If their 
Representatives are faithless to the trusts confided 
to them, the people must rally in their might, and 
assert their rights and their true dignity. Califor- 
nia—the free State of California—must be admit- 
ted; and if all other leaders desert us, the intrepid 
Benton is here—the same who grappled with, 
and triumphed over, the monster United States 
Bank; the same who so perseveringly guarded the 
fame of Andrew Jackson, and carried the “ ex- 
punging”’ resolutions; the same who labored so 
zealously to give the people a sound specie cur- 
rency, by the passage of the gold bill; the same 
who has always fearlessly denounced nullification, 
whenever it has shown its demon head, as he does 
now, in the following extract: 

« The time has gone hy for holiday professions in favor of 
the Union—the time has come for works. The condition of 
the country requires new tests for the Democratic party. 
Repudiation of the Nashville Convention—repudiation of nul- 
lification and disunion, as remedies for political evils—sub- 
mission to the Jaws of the land until repealed by the people 
or invalidated by the Judiciary. These are the tests which 


the times require, and no communion with any one who 
will not adopt them and work up to them.” 


Mr. Chairman, a brighter day will soon dawn 
upon us. This deep-seated hostility, this desper- 
ate opposition to the admission of the free State of 
California, is one of the dying throes of the slave 
power. It has controlled the destiny of this coun- 
try. It has dispensed its patronage.. -It has 
grasped the executive, judicial, and diplomatic 
functions of this Government. Our northern poli- 
tcians have bowed down before its shrine and 
worshipped; and it has moulded them like clay in 
the hands of the potter. But its dream of a great 
slave mart on the shores of the Pacific will never 
be realized—henceforth it is shorn of its power. 
The fiat of the people has gone forth. ‘* No new 
slave territory, no new slave States,” is the popu- 
lar cry; and he lingers far behind the progressive 
spirit of the age who doubts its literal fulfillment. 
Henceforth, as in California, new countries are to 
be seized and controlled by free labor, and its dig- 
nity will be asserted. Let us hope that slavery, 
the only stigma upon our great Republic, the living 
libel upon the Declaration of Independence, will 
gradually disappear, and that the day will soon 


come when the buying and seling of human beings | 
will be known only like religious intolerance, or | 


the burning of witches, or the African slave-trade— 
among the things which an enlightened age con- 
demns. 

Mc. Chairman, [ have spoken frankly and ear- 
nestly the promptings of my judgment and my 
heart. If, upon this momentous question, it is my 
fortune to differ with others, I have no disposition 
to question the purity of their motives, or the sin- 
eerity of their patriotism. Coming, as I do, from 


the laboring classes, { should have failed to dis- j 
charge my whole duty iff had not spoken and | 


acted, when I thought their interests in jeopardy. 
As the Representative of free white laboring men, 
I mean to defend their rights. 1 haveno desire 
for political preferment. f have no ambition for 
fame. [shall be content if T leave no stain upon 
my memory; and if hereafter my descendants 
should perchance refer to the records of these pro- 
ceedings, I trust it will inspire them with an 
honest pride, to be able to say ‘* He opposed ihe ex- 
tension of slavery.”’ i 


SPEECH OFJOHNMcQUEEN, 


OF SOUTH CAROLINA, 3 


In rue House or REPRESENTATIVES, 
Sarurpay, June 8, 1850. 


The House being in Committee of the Whole 
on the state of the Union, and resuming the con 
sideration of the California question, the Presi-- 
dent’s Message in relation to that subject being 
before the Committee— 


Mr. McQUEEN said: 

Mr. Cuarnman: I think it more than likely that 
nothing 1 may submit will change the views of 
members of this body, or stay the aggression 
which, for some time, l have too plainly seen rap- 
idly advancing from the northern portion of this 
Confederacy upon that part of it from whence | 
come; yet I feel it my duty to employ one hour, 
the first 1 have attempted to consume in this 
House, or in any other legislative body, in por- 
traying some of the most prominent facts and in- 
dications which threaten not only the ruin and 
| Gegradation of the South, but,in my judgment, the 
downfall atno very distant day of this once happy 


gravely reflect, upon the true condition of the 
country, none can doubt; and to view that condition 
properly, the various causes which have produced 
it should be most carefully examined. 

It is useless to disguise the fact, that a system of 


against the South; which if persisted in by the 
North, and submitted to by the South, must end 
in nothing less than our utter degradation. Sir, I 
do not speak without a meaning, when I say our 


however ingenious, or any device however cunning- 
ly shaped, so cover up the truth as to hide it from 
the most ordinary capacity. 

What, then, is the great and moving cause which 
has brought us to this unhappy and dangerous con- 
dition? In my judgment it proceeds from more 
causes than one. It proceeds from a misconception 
or misconstruction of the true principles upon which 


and a sickly, fanatical sentiment, entertained now 
too generally by the inhabitants of what they please 
to call the free States, in relation to an institution 


which they have no more right to interfere, than 
they have to dictate to the inhabitants of the south- 
ern States, in what churches and at whataltarsthey 
shall worship that God who gave them being. Sir, 
if this Government were a union of undefined pow- 
ers, concentrated in one common head here, the 
rightg which the North now claim in relation to 
slavery might, with some degree of plausibility, be 
asserted. And tainted as they are by an education 
founded in falsehood, slander, and misrepresenta- 
tion, there would be some apology for the claim. 
But, fortunately for us, the Government never was 
constituted, or intended to be, one grand consolida- 
ted engine of powers, that might to-day be wielded 
by an unrestrained majority to the destruction of 
any one section of the Confederacy, while to-mor- 
row, that section getting the ascendency might, in 
turn, convert it into an engine of revengeful de- 
struction, until its devastating powers should anni- 
hilate the whole. No, sir; no. The framers of 
our Constitution were too recently relieved froma 
struggle in which the question of equal rights and 
just powers were deeply involved, to allow them 
to have forgotten the rights of the several colo- 
nies, who in one common cause had waged a 
war of seven years against oppressions. Each 
colony was too jealous of its own sovereignty ever 
to have merged it in one common sovereignty, 
which, by a-bare plurality of numbers, might be 
perverted to any purpose that fanaticism and mad- 
ness might suggest. 

When the framers of the Constitution came to- 
gether to adopt a plan of government for their com- 
mon defence, it did not enter into the mind of any 
one that they were other than delegates from thir- 
teen independent sovereignties—independent of 
each other and independent of the.world. It never 
entered their brain that they were authorized to 
ji transfer that high and exclusive sovereignty inher- 


E3 


Confederacy. That we have arrived ata period, | 
when * becomes every honest man to reflect, and | 


aggression, regular and unabating, is going on į 


this Confederacy was entered int by ourancestors, | 


of which they really know but little, and with ; 


|| States. 


would those who sent them ever have recognized 
their acts, had they attempted to do so, We sée 
the prudent jealousy manifested in the express 
reservation of all powers not expressly granted to 
thë general agency. Who for a moment can šup- 
pose that Rhode Island would ever have consented 
to commit hêr fate to the hands of New York and 
| Massachusetts, upon the monstrous principle that 
i her internal affairs were to be regulated by an un- 
restrained majority? She did refuse for two years 
to give her sanction, as it was; and Í venture the 
assertion that no three States in the Union ever 
would have ratified the Constitution, had the 
northern sentiment of the present day even been 
suspected, by which the right of legislation is here 
claimed from the establishment of a flower garden . 
to the degradation and destruction of one-half the 
Had those who formed the Constitution 
returned to those who sent them, and said, We have 
entered into a compact by which for your general 
welfare and happiness we have mingled your sov- 
ereignty with that of the other States, to be regu- 
lated by the opinion of a majority of all the peo- 
ple of the States, unrestrained by any other check 
than their opinion and will,—they would have 
been burned in effigy sooner than received to the 
bosom of their people. Their names would have 
been consigned tothe scorn and indignation of all, 
rather than perpetuated in history asa band of 
sages who had erected a beacon to guide the civil- 
ized world in the way of freedom and the highest 
enjoyment of haman happiness. But, sir, it would 
be a libel upon their wisdom, their sagacity, and 
patriotism, to give such construction to their acts. 
i They never contemplated the present state of 


] ji things under their Constitution. They never sup- 
; utter degradation and ruin; nor can any artifice ;| 


posed that a sickly fanaticism would profess to 
| move under its letter or spirit, until agrarianism 
and desolation shall pervade the land. 

It is well known that it is to the North we are 
mainly indebted for that unlimited construction of 
the Constitution of which I have spoken. She, from 
her very nature and climate, is denied the produc- 
tion of many of the staples necessary for the food 
and raiment øf the human family, and conse- 
‘quently must live upon the products of other 
places; her inhabitants must live by their genius 
and wits, rather than the first service allotted to 
| man by his Creator. This necessity early estab- 
lished in their judgment the right to tax the agri- 
culture of the South with tribute to their mechanic 
pursuits; and, asa matter of course, construe the 
compact of Government to answer that purpose. 
This principle established, the door has been 
thrown open to any other heresy that may have 
its time until, under the broad egis of a general 
welfare constitution, nothing that a majority, how- 
ever mad, may design, will not be accomplished. 
* But Ihave not time to dwell longer on this 
branch of my subject, and will come now to what 
I consider the immediate cause of the serious diffi- 
culties in which we find ourselves. And no onè 
need be told it is the actual war, (though not yet 
of the sword,) carried on by one-half of the States 
of this Confederacy against the other, emanating 
from a sickly fanaticism among those who, if it 
were an evil, should be most lenient toward those 
who now have amongst them African slavery. 
They claim that they are too holy and ‘pure to 
allow slavery to exist within this Confederacy— 
that they themselves, though once contaminated 
with it, have, from motives of philanthropy and 
benevolence, long since abolished it; but not con- 
tent with their own holiness and sanctity, have a 
| duty devolving on them of wiping it off the face 
of this continent, as a thing too abominable for 
their toleration. Aud yet, who does not know 
that it was northern capital and northern seamen 
mainly who brought from Africa the thousands 
i whose posterity are the objects of so much strife? 
! Nor is it true, that they abolished slavery, as they 
‘pretend they did, within their own limits. In 
| this whole matter they have the grace to claim 
| that which the truth of history denies them. The 
| South, as is well known, was greatly opposed to 
; the shipment of Africans within their borders, but 
ithe northern philanthropy of that day forced it 
i upon them for their general ‘welfare and happi- 


| ness; and now, when they have civilized and 
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christianized them, the same. North, in its next 
generation, arrogates to itself to tell us that it is a 
black stain upon our country, and they will take 
such a course as we had better prepare for—they 
will give us twenty-five years to see the black pall 
of slavery banished from this continent. ` 

Sir, I have said that the North profess a virtue 
in the abolition of slavery which the truth of bis- 
tory denies them... They never did diminish, to 
any considerable extent, the number of slaves in 
this Confederacy. They passed acts, it is true, 
in their several States, when they found that 
neither their soil or climate rendered them longer 
profitable, but they were prospective in their op- 
eration, and before they took effect, they took 
good care to sell in the South the most saleable of 
their negroes, and pocket the money. They 
turned loose upon the world those who were old 
and unfit for sale, and then unblushingly pro- 
claimed a philanthropic and holy act, by which 
they had purified their souls and washed from 
amongst them the black stain of slavery; whilst, 
in fact and in truth, they simply transferred them | 
to a more genial clime, but took good care to 
transfer themselves, by the operation, to that class 
which they call the upper ten thousand, whilst 
their children to this day are basking in the 
affluence thus commenced and secured. And it does 
seem to me unfortunate that gentlemen, at this 
day, who profess to believe the Bible, and claim 
so much purity in themselves, should forget that 
part of the Decalogue which tells us that God is 
a jealous God, visiting the iniquities of the fathers 
upon the children unto the third and fourth gen- 
eration, and that they should not reflect how 
damning a sin they are proclaiming aguinst their 
ancestors, and content themselves with prayer for 
its forgiveness, and let us alone. We feel at least 
as capuble to pursue the path of duty to ourselves, 
our country, and our God, as they do. If it bea 
sin, which [ earnestly deny, it is now our sin. 
Weare content to answer for it, and it is arro- 
gance, rank and insulting, to presume to dictate 
to us, under an insidious, hypocritical, or fanat- 
ical sentiment, against the Bible, from the earliest 
history of the world to the present moment, and 
against our peace and unquestionable rights in | 
this Confederacy, which, | trust in God, every 
true-hearted southerner will defend against further 
aggression, as they would their hearthstones and 
their lives. But to return from my digression: I 
have said that the northern States never have, to 
any corisiderable extent, diminished the number | 
of slaves in this Confederacy, and will refer to | 

~ one or two instances of the modus operandi of their 
emancipation to show that fact. 

In 1790, according to the census, there were in | 
New York, 21,324 slaves and 4,654 free colored 
persons; between 1790 and 1800, I presume it will 
not be contended there was any emancipation in 
that State, and itis fairto suppose the number of 
free colored could not have increased by the manue 
mission of slaves to any extent of consequence. 
In those ten years the free colored increased to 
10,374, making about 1,000 over double, whilst by 


the census of 1800 there were still in the State |! 


20,343 slaves; and had they increased by procreation | 
in the same ratio with the free colored, there should 
have been about 45,000. And should it be said 
that the manumission of slaves increased the num- 
ber of free colored, still 19,000 must have been 
sold to the South, or the parents of those who would | 
have raised that number, supposing the free colored 

not to have increased at all; but I presume few if | 
any were at that day set free, and it is fair to con- 

tinue the calculation upon the basis of the increase 

of free colored during that period. By the census ! 
of 1810 there were 25,333 free colored, making an | 
increase of about the same ratio, aud the numberof | 
slaves was 15,017—showing a diminution of only | 


j 
f 
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a few over 5,000 in those ten years, whilst again |; 


their increase would have swelled the number to’; 
about 43,000, of whom about 28,000 must have | 
found a southern market. Nor can it be said that | 
during this interval, any were set free by legisla- | 
tive enactment, because an act which had been : 
passed in 1801 only declared that children born | 
after July 1799 should be free, but that they should | 
Continue in the service of their owners until they 
arrived at the age of twenty-eight years; and they : 
could not until July, 1827, have been classed in the į 
census as free. But by the same act of 1801, a i 


i 


door was left open by which the operation I am 


[| describing might-be carried on by law; as owners 


were allowed, under certain regulations, to carry 
their slaves beyond the limits of the State, and 
no law was passed until 1827 abolishing slavery 
within that State. In 1820 the free colored were 


| 29,279, showing an increase in ten years of onl 


3,946, when the number of slaves was 10,088, be- 
ing reduced within the ten years 4,929. Now sup- 
posing the free colored had not increased at all, 
nor the slaves either, and that every one of the 
3,946 increase of free colored had been caused 
by the liberation of slaves, still there were about 
one thousand slaves disposed of in some other way. 
But taking my original data, there should have 
been at this time about fifty thousand free cblored 
and 30,000 slaves, and about 25,000 of the latter 
must again have found a more southern clime. 
During that period too, there was an unaccountable 
falling off of the increase of free colored, which 
may be accounted for, perhaps, by the supposition 
that in those transition times many of them might 
have traveled off with those who, under the law, 
had a right to carry their slaves out of the State; 
and this may, to this day, furnish a reason why 
gentlemen of the North are so very, cautious in 
providing laws against kidnapping; for I have 
never been aware that free negroes were ever car- 
ried south by southern ships or southern traders. 
By following the calculation through the census of 
1830, equally clear results will be found. 

l have not time to trace this process through the 
New England States, but 1 believe the same sys- 
tem of bvasted emancipation took place in every 
one of them. I shall but refer to the State of 
Rhode Island, one of the earliest cradles of African 
slavery in this Confederacy: In 1790, she had by 
the census 3,469 free colored, and 952 slaves—she 
was then deep in her transition state. In 1800 she 
had 3,304 free colored, and 381 slaves: supposing 
her free colored had not increased at all, yet there 
are 165 unaccounted for, who may have fallen into 
the hands of kidnappers; but there are also unac- 
counted for 571 of the slaves, who could not have 
been liberated and added to the list of free colored, 
for that had diminished; and I leave it to the holy 
philanthropists and abolitionists of the North to 
trace the destinies of that unfortunate band of 
brothers, together with the increase of both classes 
for the 10 years. Their posterity may, perhaps, see 
where they found a market from the fact, that af- 
ter the slave trade was limited to 1808, the ports of 
Charleston, South Carolina, being opened for the 
importation of Africans in the year 1804, and re- 
mained four years. By the census of Charleston, 
during that time there were two hundred and two 
vessel entered the port of Charleston with African 
slaves; and from the custom-house books, and from 
under the hand of the collector at that time of 
Charleston, he gives authentic information, that of 
these two hundred and two vessels which were-en- 
gaged in that trade and entered the port of Charles- 
ton, 108 of their cargoes were owned by foreign 
countries, (many of them in Great Britain,) 14 in 
southern States, and 79 in northern free States. 

The truth is, the free States, as 1 have said, never 
did liberate their slaves; they sold them to the 
South, and built much of their manufacturing and 


| system of aggression as unwarranted as the pres- 
ent, they have taxed their labor and plundered 
their owners ever since, through the instrument- 
ality of this Government, to add to their own ag- 
grandizement. 
I venture theassertion, that no such instances of 
! emancipation have ever been known in the North 
as have taken place in the South. ftis wellknown 
to all gentlemen in the South, that one man ip 
Louisiana liberated twelve hundred slaves, whilst 
the whole State of Rhode island in 1800 bad not 
a great many more than twice that number. i 
also deny that those who have been turned loose 
on the charities of the North are, or ever will be, 
in as comfortable a condition as those who are 
slaves with us. They are ina cold and ruthless 
chmate, amongst a white raceas distinguished for 
| cupidity and sharpness as any that ever inhabited 
ta spot of this Globe. Inferior in intellect and 
| genius to the whites—destitute of friends who 
are in affluence and power to employ and assist | 
them—owning little or no land—unable to com- į 


j 


i 


commercial interest upon the money; and by a} 


t 


to labor honestly—incapable of social equality— 
without food and clothing, or even fuel, to warm 
their wretched bodies during the. piercing’ blasts 
of winter—they naturally betake themselves. to 
every species of horrible and loathsome’ vice 
known in the world; and in. proof of this I ‘need 
but cite to the places of public resort, where they 
aré allowed to congregate about the cities. You 
cannot hide from their squalid. wretchedness; nor 
need. the philanthropist go in search of more. vic- 
tims of misery on earth, for the exercise of his 
benevolence, than he may find in the cities—in the 
Streets—in the cellars—in the alms-houses—in the 
suburbs—in the prisons and in the penitentiaries 
of the free States. And even those you find in best 
employment amongst them are generally carry- 
ing out the truth of the Scriptures, that ‘servants 
of servants shall they be.” No preamble or mis- 
represented clause of the Declaration of Independ- 
ence, or the grossly perverted passages of Scrip- 
ture will ever change this Jast condition until God 
has ’changed his nature, or his promises are vio- 
lated. . 

Nor would I stop here, sir. I would carry the 
war into Africa if I had time to do so, and make 
the comparison, without fear of successful contra- 
diction, between the condition of a very large pro- 
poytion of the white population of the North and 
the slaves of the South;in which much that I have 
said in relation to the free negroes of the North 
would be equally applicable to the lower order. of 
the whites, with this distinguishing difference, 
that forgeries andcounterfeits, swindling and other 
artifices, requiring a higher order of intellect, are 
mainly confinedrio the whites. In proof of this, 
I need only refe to the records of your courts, 
your mobs, your State prisons, your penitentiaries, 
your stool-pigeon associations, your underground 
rail-roads, and every species of horrible device. 

I have recently seen an account of five hundred 
trne bills, I think, in one week, (I am sure in one 
court,) in the pious city of Boston, for every spe- 
cies of crime. There have been expended in the 
county of Philadelphia, according to a published 
statement I have clipped from a paper, since the 
year 1842, upwards of $142,000 for the suppression 
of mobs; whilst, upon the other hand, I see it repeat- 
edly stated that there are eighteen. thousand human 
beings, living under ground and in cellars, packed 
together in rags and horrible wretchedness, in the 
great city of New York. I saw myself, three 
years ago, there, scenes such as my eyes had 
never beheld, and such, | trust, as | may be spared 
seeing again—amongst them a few that I never 
shall forget—two of them | will mention: The one 
was a blind man, led amid the throng on the great 
and crowded Broadway, by a string attached to a 


dog, (who seemed to me to have been his deepest 


sympathizer.) He held in his hand a plate, as he 
passed, that had nothing in it as bright as silver, 
when I stopped to add a trifle. The other was a 
woman, seated on the steps of the notorious Astor- 
House, with a shriveled and writhing infant on 
her knee, and whilst I was in the act of giving her 
a pittance, I was accosted by a citizen, who said 
she was doubtless an imposter, who had borrowed 
the child and bandaged it with bands to impose 
upon strangers. a : 

In vain shall it be said such scenes and ci- 
cumstances are confined to the cities. They are 
not to be found, either amongst the whites or the 
blacks, in the country or cities of the South. No, 
sir, no. Go to the farms and cities of the South, 
and see the African, fed, clothed, and happy, and 
let your false clamor stand rebuked forever. Nay, 
more; whether these things be in the cities of the 
North or elsewhere, they are gathered to the polls 
when it comes to voting, and swell the abolition 
fume, which comes here to denounce and insult 
us, in relation to an institution that, could they 
change and, be’ elevated to its scale of happiness 
and contentment, they would be more improved 
in their condition than the philanthropy of the 
North will accomplish for them whilst they. re- 
main on this earth. a 

It is from this very city of New York there 
comes so strong a tide of abolition, as furnishes. a 
distinguished member in the other end of the 


| Capitol, who stands up.in the presence of Sena- 


tors, the people, and in the face of Heaven, and 
calls upon his. God to witness his oath to sup- 


pete with Yankee ingenuity—indisposed a best {| port the Constitution under which he takes his 
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“seat, and yet declares, in his place, that so great 
is his philanthropy, he will yield in bis conscience 
to a sense of higher duty, when slavery is in 
question, and whenever it is convenient to accom- 
plish his purpose. God save me, sir, from such 
religion as this, and forbid that such votaries shall 
desecrate these Halls to the accomplishment of 
their purposes. Much better would it be to exer- 
cise their benevolence among the wretches who are 
panting among them, and let those only take oaths 
here, who are prepared to observe them. When 
they have relieved their own sufferers, we might 
better be prepared to hear them, and believe in 
their professions. Until they do this, | have no 
faith in their philanthropy, and would much 
sooner suspect that the retigion of the Senator 
would find us happiest goal within the walls of a 
“White House. 

Sir, there is a state of things at the North, with 
all their boasted piety and philanthropy, which | 
trust will never be realized at the South. Look 

‘for a moment at their thousand societies and asso- 
ciations, anti-sabbath, anti-marriage, anti-rent, &c., 
with their infidel conventions, and views of social- 
ism, and agrarianism, which seem to be rapidly 
tending to such a state of things as will pull down, 
to the deepest depths of -agrarianism and confu- 
sion, all that the wisdom of a century has done 
for the country. 


culation as any in the Union, published in New | 
York, by a gentleman last winter a member of | 
this body, in substance, such sentiment as this: | 


H 
That the pirate who presented his pistol, and | 
i 


forced the surrender of a surplus over that which 
was necessary to one’s own support, had the right | 
to do so, and that the land-owner had no claim on | 


5 . Hi 
his lessee, unless it were necessary for his own ' 


support, Such an abominable sentiment as this has 
been published before, from the Roman Tribune, 
and formed a great element in the course of things 
‘that pulled down that Republic. Ht was alike fa- 
miliar in the Jacobin clubs of France, preceding 
_the time when Robespierre, Danton, and Marat, 
ruled the destinies of that people, and held up to | 
the world a spectacle that Humanity would hide 

‘from ia disgust. [t remains to be seen what may 

be its effects in this progressive age of monstrosi- 

ties of the North, ‘It remains to be seen how long 

before those of every hue and clime, when made 

freemen and citizens by northern sentiment and 

practice, having forced the southern States to 

withdraw from an association made insufferable 

to them, will vote themselves a share, without 

law or right,of the substance of the country, when 

the verriest vagabond upon earth, may share equal- 

ly with the honest man of the country, and when 

those whose sympathies are now so deep for the 

black race, may have their own status controlled 

by them, as in the crusade now against the South, 

their favorites are sent to this and the other end of 

the Capitol to rule the storm against us; but time | 
admonishes me | must pass on. 

Í bave said that actual war against the South 
exists in the conduct of the free States in relation 
to slavery; and [ think every candid man who 
views things as they are, should sustain me in this 
position. very State in this Union had slaves 
when this Confederacy was formed, unless Mas- 
sachusetts. She, | believe, had some, though not į 
to be found in the census of 1790; and it may not | 
be too often repeated, that no association would 
ever have been formed had slavery not only been 
recognized, but more carefully guarded than any 
other species of property. Indeed it was to slaves 
and their proceeds the Government must mainly 
have looked for support—lands were then abun- 
dant and cheap, and no one supposed that impost 
doties under any scale of imposition ever could 
answer the exigencies of the Government; hence 
the provision that slaves and their proceeds should 
only be taxed in proportion to the representation 
of the States, Very soon, however, a spirit of 
fanaticism commenced its progress, which has 
progressed from various causes until we find our- 
Selves In our present condition, with discord and 
strife from the one extremity of the Confederacy 
to the other, that 1, for one, do not believe will ever | 
be reconciled until the southern States will cither 
be degraded and ruined, or that spirit of resistance 
which [think the duty of freemen requires, will 
vindicate her rights and her honor. i shall not 
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| such a state of things there never have been want- | 
I but recently saw from the col- || 
umns of a paper, having, perhaps, as large a cir | 
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attempt the enumeration of the thousand indica” 
uons or facts which lead me to this con-lusion—I 
will only refer 10 a few of them as E pass on. In 
the progress of this spirit Avolition societies were 
|formed, public sentiment began “to receive the 
taint, men who were in most instances low and 
ouscure, became orators, and acquired conse- 
quence that nothing less than superstition or 
fanaticism would have allowed them. Women 
and the youth of the country were taught to 
look upon the owners of siaves as fiends from 
purgatory; slanders of the grossest type were 
circulated to effect this purpose; emissarnes from 
England were received and listened to as min- 
isters from God; they propagated a thousand 
bels upon the Suuth, represented cases of cru- 
elty and bluod, of which the southern people 
never heard; nor had they, unless upon their own 
ships whilst eugaged in dragging the African from 
nis native land, 
ted the pulpit with the grossest perversion of 
Scripture in aid of this unuoly work. The Blue 
Laws were abolished, or rather worn out, by their 
own satiety, and the public mind found food in 
; this unrignteous warfare upon the rights and 
| peace of those whom, for tie purposes of sputi 
jand plunder, they would call broubers. Aima 


ing lady country demagogues to take advantage 
uf the tempes: and rive Wiemselves into place; and 
in thirty years after the adopuon of the Constitu- 
l tion, such was the influence of Abolitionism that 
| tn the admission of Missouri the Confederacy we 
i tered on its pillars at the hands of the North. 


| Flere was the first daring outrage in our National 

first unfortunate error by the South in confiding in 
pledges made by the North on this subject. ‘They 
gave up a right at the shrine of peace and the 
Union, and they have in return for it a violated 
|| taith by the North, and the assertion that a prece- 
| deut has been established by which the Consti- 
tion may at all umes be trampled under foot. 
Congress had no authority to make the Missouri 
compromise as a constituuonal act, and never did 
alter or amend the Constitution, by that act ln- 
deed Congress cannot alter the Consutution; and 
although members might vote for an act as a com- 
| promise of their rights, yet the people would at ali 
times have the right to repudiate it. Uf they fail 
to do so, still the act cannot change the principles 


and a right under itis another. And although the 
people acquiesced in the disposal of a part of their 
| territories to buy their peace at one tine, it fur- 
nishes no reason why that act becomes an arucle 
of the Constitution. And even the argument itself 
comes with bad grace from the North, after hav- 
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claim a precedent in the Missouri compromise. 
One set of our ancestors made the Constitution, 
and another set made the Missouri compromise; 
| the latter, however, did or could not changè the 
Constitution by their unfortunate act, and it re- 
mains to be seen whether the South will submit to 
still further aggressions by those who have vio- 
lated their faith in every compromise ever made 
rwith them. A surrender of a right has seldom 
ever stayed further aggression. 
justly demand a wrong to-day, will have no seru- 
' ples in doing the same thing to-morrow; and those 
who yield to an unjust demand once, will always 
, find the next more inordinate and insulting; and 
acarcely ever has wrong been repelled as easily as 
if met at the threshold. So has it truly been with 
| the Missouri compromise. It not only did not al- 
| lay the mad fury of Aboliuonists, but it gave them 
| new zeal and confidence in their career. ‘They had 
| 
i 


‘converted slave territory into free soil, without 
right, or color of right, and it was but natural 
| thelr energies should increase. Buti have not 
i ume to dwell long upon the facts that mark the 
| progress of abolitionism, from the time of that 
| compromise to the present moment. If there was 
f the slightest abatemeut in the agitation of the sub- 
| ject, | never have been able to learn it. On the 
į other hand, it seems to me the victory then con- 
| ceded to its advocates, but gave new vigor and 
confidence to their energies, until their influence 
has almost stricken down every obstacle to its 
progress, until it controls the almost entire politi- 
cal action of this Government. I cannot better 
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Wlinisters of the Gospel desecra- | 
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| Leyisla ure to limit the extent of slavery, and the 
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of the Consutuuon. The Constitution is one thing, | 


ing violated their pledge in the act from which they 
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portray its progress than Garrison himself has ree 
cently donein an abolition convention At Syracize, 
in which he congratulates his‘ confederates on’ the 
progress they have made, ‘and the brilhan pros- 
pects before them: He- contrasts the condition ‘of 
abolition twenty years ago with what it is ‘now. 
Then, says this ‘apostle, the Governor of Virginia 
wrote a letter to the Governor of Massachusetts, 
complaining of an abolition meeting held iñ the 
city of Boston, The Governor of Massachusetts 
replied, ‘he had made inquiry, and could hear of 
no meering in Boston except that of a white and. a 
negro man held ina garret.’? Now their cause had 
spread antil millions were its votaries throughout 
the length and breadth of the land. He truly 
enough describes the progress they have made, 
and dwells, with unspeakable delight, upon the in- 
fluence they have acquired, and the prospect of 
speedy abolition of slavery throughout the Con- 
federacy. hue A: 3 

i am aware that to all this it will be replied, that 
Garrison and his associates are a miserable band 
of fanatics and madmen, unworthy of the notice, 
of statesmen; yet truth bears me out when E assert, 
that they have been, and are the pioneers in. fact, 
in this unrighteous crusade against the principles 
of the Constitution and the rights and honor of the 
South. They but mark out the road, and all; with 
hut very few honorable exceptions, upon this floor 
follow in their wake; and so far as the practical 
results to the South are concerned, it is of bat 
little importance to what party they belong, or un- 
der what name they:are known. I know a dis- 
tinction is attempted to be kept up at the North 
between those who are called Abolitionists and 
those who are not; but so far as the records of 
this House will show, it seems to me it isa dis- 
tinction without a meaning, unless they mean that 
one party aim openly to accomplish their object, 
whilst the others disavow it, yet always vote with 
them when slavery is concerned. Let us see fora 
moment whether the action of this House has not 
kept good pace with Garrison and his band for the 
last fifteen years. Then petitions for the abolition 
| of slavery could not be received; now, your Clerk’s 
desk almost groans under them. As late as 1838, 
Atherton’s resolutions passed this House, being 
separated, by votes of from two to one to four- 
fifths -f this body, and are as follow: 

“1. Resolved, That this Government is a Government. of 
limited powers; and that, by. the Constitution of the United 
States, Oongress bas no jurisdiction whatever over we in- 
slilution of slavery in. the several States of the Confederacy. 

2. Resolved, That petitions for the abolition of slavery 
ia the District of Columbia and the Territories of the United 
States, aud against the removal of slaves from one State to 
another, are a part of the plan of operations set on foot to 
affect the institution of slavery in the several States, and 
ly to destroy that instimtion within their limite. 

“3. Resolved, That Congress has no right. to do that indi- 
reetly which it cannot do directly 5 and that the agitation of 
the subject of slavery in the District of Columbia or the 
Territories, as a means and with a view of disturbing or 
overthrowing that institution in the several States, is against 
the true spirit and meaning of the Constitution, an infringe- 
ment of the right of the States affected, and a breach of the 
public faith on whieh they entered into this Confederacy. 

“<4. Resolved, That the Constitution rests on tbe broad 
principle of equality among the m-mbers of this Confed- 
eracy; and that Congress, in the exercise .of its acknowl- 
edged powers, has no right to discriminate between the in- 
stitutions of one portion of the States and another, with a 
view of abolishing the one and promoting the other. 

“5. Resolved, therefore. That ail attenipts, on the part of 
Congress, to abolish slavery in the District of Columbia or 
the Territories, or to prohibit. thé removal of slaves from 
State to State, or to discriminate between the institutions of 
one portion of the country and another, with the views 
aforesaid, are in violation of the Constitution, destructive of 
the fundamental principles on which the inion of these 
States rests, and beyond the jurisdiction of Congress; and 
that every petition, memorial, resolution, proposition, or 


| paper, touching or relating in any way or to any extent what- 


ever to slavery, as aforesaid, or the abolition thereof, shall, 
on the presentation thereof, without any further action 
thereon, be laid on the table without being debated, printed, 
or referred.?* 

Gentlemen from the North make: no precedent 
of those resolutions and the vote upon them now. 
As late as 1842 the great abolition apostle and 
martyr from Ohio [Mr. Gippines] received the 
censure of this House for offering the following 
resolutions: 

wh Resolved, That, prior to the adoption of our Federal 
Constitution, each of the several States composing this 
Union exercised ful} and exclusive jurisdiction over the 
ubject of slavery within its own territor and possessed 
ull power to continue or abolish it at pleasure, 

“2. Resolved, Thal; by adopting the Constitution, no part 
of the afore-aid powers were delegated to the Federat Gov- 


ernment, bet were reserved by, and still perta n to each.of 
the several States. 
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“3. Resolved, That by the eighth section of the first arti- | 
ele of the Constitution, each of the several States surren- 
- dered to the Federal Government. all jurisdiction over the 
subjects of commerce and navigation upon the high seas. 
“4, Resolved, That slavery, being an abridgment of the 
natural rights of man, ‘ean exist only by force of positive 
municipal law, and is necessarily confined to the terr@orial 
jurisdiction of the power creaung i 
“5, Resolved, That when a sbip b&@longing to the citizens 
of any State of this Union leaves the waters and territory 
of such State, and enters upon the high seas, the persows on | 
board cease to be subject to the slave laws of such State, 
and, therefore, are governed in their relations to each other 
by, and are amenabie to, the Jaws of thé United States, 
“6. Resolved, 'Yhat when the brig C 


jé ig Creole, on her late pas- 
sage for New Orleans, left the territorial jurisdiction of Vir- 
ginia, the slave laws of th 


at State ceased to have jurisdiction 
over the persous On board said brig, and sueh persons be- 
came amenable only to the laws of the United Sates. 

“7, Resolved, That the persons on board the said ship, in | 
resuming their natural rights of personal liberty, viol ted į 
no taw of the United States, incurred no legal responsibility, 
and are justly liable to no punishment. 

“R. Resolved, That all attempts to regain possession of, or 
to reénslave said persons, are unanthorized by the Constitu- 
tion or taws of the United States, and are incompatible with 
our national honor. 

«9, Resolved, That.all attempts to exert our national in H 
fluence in favor of the coastwise slave trade, or to place | 
this nation in the attitude of maintaining a ‘commerce in | 
human beings,’ are subversive of the rights, and injurious 
to the feelings of the free States, are unauthorized by the } 
Constitution, and prejudicial to our national character,” 


For introducing these resolutions, a member of | 

this House was promptly censured, (notwithstand- | 
ing he withdrew them without testing a vote,) | 
and returned to his constituents to be reinstated 
to his position. i pass by the struggle made, on | 
the question of abolition petitions, which has re- 
sulted at last in the reception of some eighteen | 
sthousand, and also the progress toward the abo- | 
litiog of the slave trade within this District, to- 4 
gether with the effort to alluw theslaves themselves 
to vote on that question, and come at once to res- 
oluuions offered during this session by the same 
distinguished leader trom Ohio. They are as 
follow: 

“ Resolved, That we hold these truths to be self-evident : 
that ali men are created equal; that they are endowed by 
tueir Creator with we certam mativuable rightto life aud 
liberty; and that governments are constituted for the pur- 
pose Of maintaining these rights, 

“ Resolved, That in constituting governments in any ter- 
ritory of the United States, it is wie duty of Congress to 
secure all the people thereof, of whatsoever complexion, 
iu the enjoyment of tie rights aforesaid. 

“Mr. HaRaLson moved that the said resolutions be laid | 

‘npon the tabie. 

“And the question being put, it was decided in the affirm- 
ative—yeas 103, nays $0.” x 

Let all who deny the progress of abolition in | 
this Government contrast the letter, tone, and spirit | 
of the foregoing resolutions, as well as the manner 
in which they were disposed of, and say whether | 
it is not an insult to the understanding of the 
South, as well as to their rights, to endeavor longer 
to lull them into security by the worn-out and 
false assertion that there is but a band of fanatics 
engaged in this work, from whom the South have 
nothing to apprehend. Ninety members of both 
parties from the North virtually voted for these 
monstrous resolutions. Thirty-seven were absent, 
and we have no reason to believe, had they been 
present, a sufficient number would not have voted 
for them to spread them on the journals of this | 
House, to remain forever as its ‘tixed judgment | 
‘upon the subject of slavery. ‘These startling res- 
Olutions declare a perfect equality of the slave and 
his master, not only in the territories, but in. the 
States; and although a few gentlemen from the 
North voted with us, yet we have no reason to | 
Suppose niany of the absent would have done so. 
Many of them may have absented themselves by 
design, not being prepared to make so bold ad- | 
vance, and for this have, and are to receive, the 
lashings of the leaders against all those whom | 
they caildoughfaces. Nor in this day of abolition 
progress did the resolutions themselves excite | 
more than ordinary feeling. No censure was 
offered for them, and every one knows no censure 
Could have been carried. | 

No, sir, no; the cause of abolition is now too 
powerful in this Government to ailow the censure 
of one- ofits most distinguished leaders. No man | 
Opposed to its advocates can obtain preferment in | 
its administration. He wno seeks it, must atleast | 
avoid the sin of. opposing their views, and those 
who resist them are now being called fanatics 
themselves. Who does not know that no man can 
be elected President who will avow his sentiments 
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in opposition to them? And I mean by Abolition- 
ists, all those who vote with them, and aid them in 
accomplishing their object. Who does not know 
that both the last candidates published such letters 
as were used by their friends at the North in favor 
of abolition, and atthe South against it? J thought 
E saw it at the time, and refused to espouse the 
cause of either. I thank my God that I did. I 
would support no southern’ man who would not 
pledge himseif to carry out the principles of the 
Constitution in favov of slavery, or no north- 
ern man who would publish such platform as 
would better suit, in my judgment, a Delphian 
oracle in olden times, than an American states- 
man. 1 have said to my friends for the last sev- 
eral years, that the object of the North was to 
abolish slavery in the entire South; and i still be- 
lieve it, even though it be at the sacrifice of the 
life-blood of her white population. I have said 
that the object was to cast around the slave States 
an abolition girdle, and then carry on a regular 
progression, as systematic and certain as an object 
could be accomplished. Bat I did not suppose the 
plan would be so soon disclosed on this fluor as it} 
has been, by gentlemen during this session. The 
programme already is committed to type. I have 
in my possession three several plats and pam- 
phlets, sent me during the winter, in which this 
whole thivg is regularly marked out; the transition | 


- Price $3 ror tats Sis 


man who knows the history of this who 

versy, Knows it. The North <are the adctor8in 
this whole issue, and the South but resist their 
efforts. It is very well known that near thet : 
of the last session of Congress every southern 

member on this floor voted’ to-give California € 
government, such as other Territories have had 


every northern man, except very few whose 
hearts were on the side of justice, voted. to‘defeat 


that measure, unless the bill should exclude the 
South from every foot of the territory; and that, 
too, notwithstanding about 47,000,000, necessary 
to carry out the purposé of the Government, were 
suspended upon it. Then the South agreed ‘that 
the people of the Territory. required a government 
better than that of the pistol and-bowie-knife.” 
Then we agreed that the citizens of the United 
States, wherever they were, deserved’ our protec- 
tion and should not be neglected: but.the North 
rallied to prevent it; and at one time during the 
last memorable night of the session, when there: 
seemed to be some prospect of the passage &# the 
bill, I witnessed the first practical operation of the 
yeas and nays, on this: floor, at the hands of the 
North; and those brothers, now so mach beloved 
in California—blood of our blood’and flesh of our 
flesh—were left under the law of the bowie-knife 
| and revolver, so hgzrible at this. time to thë sensi- 
bilities of northern gentlemen, 


States are clearly delineated, in which the slaves | 


farther South; and the little State from which I 
come is the first on the East at which a rest is to 
be made, or the general massacre to commence in 
this unhallowed work, in which the black race are j 
to light the midnight torch of assassination, and 
bathe themselves in the @#ood of the men, the 
women, and babes of the whites. As to their 
liberation and equality with the whitts of the 
South, it is a purpose for which God never de- 
signed them, and a condition they never have at- 
tained on a single spot of the habitable globe; and 
antil the North change their hypocrisy into works, 
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But the grave question presents itself now to 
fourteen sovereign States of this Confederacy, 
equal in intelligence, in their rights, and the means 
of self-preservation and defence—with any people 
on earth,—whether, in the face of all these facts, 
they are prepared to submit to such degradation, 
or to cravenly allow it to be cast on their posterity ? 
Will they allow a chain to be forged around them, 
out of territory of which they are entitled to 
their proportion, to be'contracted like the crushings 
of the anaconda, until their race shail be forgotten? | 
Tinvoke Heaven and the spirits of their ancestors 
to forbid it. * 

The vast and valuable territory now to be 
settled was obtained by our common blood and 
common treasure. In its acquisition—l would 
draw no invidious distinctions, though I do not 
conceive it immodest in me, to say—the little State 
from whence | come bore her equal part, and her | 
citizens feel they are entitled to their proportion. 
I will not dweil upon the motives, or means, by 
which it was obtained. It was done by the people 


me, as I think it should be to every patriot, who 
were or were not most active in obtaining it. It 
is obtained; it is ours; it cost us not only blood, 
but $150,000,000 of our common treasure. Who 
shall-enjoy its possession and advantages? This 
is the matter we have to settle. Have any of the 
States, or their agents here, the right to exclude 
the others? If they have, Lam sure I have yet 
to learn the reason, in law, in politics, in morals, 
or honesty, by which joint owners can be deprived 
of their fair proportion. There can be no reason, 
unless this Government is to be converted into a 
machine to be controlled by fanaticism ora sickly 
religious sentiment; and even then 1 have been 
educated in noschool of religion, by which brothers 
should be robbed of their rights by brothers. _ 

But there are a people occupying this territory, 
and they demand a goverment for the safety of 
their property and lives. And at this point a false 
issue, In character with the whole conduct of the 


are to be puton equality with the whites, or sold | 


I for one will not argue this subject with them, H 


of the American States, and it is immaterial to |; 


The inhabitants—! beg pardon—the foating 
population, of every color and nation, who hap- 
pened in California, have, since that time, clothed 
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i themselves in the habiliments of sovereignty, and 
| 


| demand admission as one of the States of this 
Confederacy, upon equal terms with the others; 
and the very meg who refused and. preveritéd’ a 
government for her, as I have already said, are to 
a man her most zealous advocates; and it’ is‘ama- 
zing to witness the zeal of those gentlemen to ac- 
complish their purpose and consummate’ a meas- - 
ure, such as the history of the world will furnish 
i no parallel; but the reason is manifest and cannot 
| be disguised. A great fraud had been practiced 
in the election of President, and to avoid the con- 
| Sequences of the Wilmot proviso, upon the strength 
| and influence of party, this measure was devised 


|| to suit the Abolitionists; whilst the South is to be 


insulted and degraded, and the Administration 
sustained upon the popular clamor of the soveréign 
rights of the people. Dic ee 
But will this Government give its sanction: to > 
such usurpation? .The question cannot be too 
often asked, Whence came the. sovereignty to 
these people? Did it exist with the ‘Mexicans, 
Indians, and negroes, who lived upon our land ? 
Did the officers of the army possess it in ‘their 
own right? Could the President, without the 
authority from Congress, coufer it upon them? 
Did those who went there to speculate or dig’ gold 
| carry it with them? ‘hose who remained onthe 
| soil, after the treaty, could only be citizens of the 
United States, after the expiration -of five ‘years; 
by the law of Congress. The officers of the army 
were the mere agents of the people of the United 
| States, and could not as such become sovereigns 
against the rights of the States. The President 
has no right to confer sovereignty on any one; 
nor can it be said, with truth, that mere visitors 
in the country have the right to make a constitu- 
tion for it, and claim a domain equal in extent to 
onéhalf of Europe, to the exclusion of: the rights 
of one-half the States of this Confederacy. But 
suppose there were some persons there having 
such rizhts.as are here pretended, how many were 
necessary to do this act? Was one a sovereign? 
were two? or one hundred or ten thousand ? if 
any of these numbers, when did the blood of sov- 
ereignty begin to course their veins? These are 
| questions that never could be answered to the 
satisfaction of a corporal’s guard in this House, 
were it not that the southern man, with his slaves,’ 
| is to be prevented from going there, “There is'no 
sovereignty in this country, except in the people 
of the States; and no agency of this Government 
can transfer it, except by limited power ‘of attor- 
ney; and I am utterly opposed to its being usurped 
| either by the President, aspirants for place, or the 
| heterogeneous mass that would assume it in Cali- 


North, is sedulously attempted to be kept before 
the world. It is said that the South have demand- 
ed legislative action to extend slavery over these 
territories, and that the North simply deny them 
ithatright. This is notthe truth; and every honest 
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by the father of compromises in the other end of 
theCapitol, who makes no deduction for all those į 
who return to their homes, or pursue their trade 
upon the bosom of the sea, but the actual number 
of American citizens. Let her go back until she 
may come into the Union as other territories have 
done. This whole thing of the “sovereign State 
of California’? would look better in the pages of 
the Arabian Nights than the archives of this 
body. | 
As to the residue of the Territories I shall not 
object to give them territorial governments, pro- 
vided they conform to the principles of the Con- 
stitution and rights of the States, but these rights: 
in my judgment, utterly forbid the interference of 


this Government to exclude slavery in any shape | 


or form—under any name, or by any proviso of 
any president-making platform. - 

Í utterly protest against the astounding proviso, 
which may justly be called Mr. Cray’s proviso. 
He, I think, is entitled to a proviso; though I should 
not bg willing to award him more for the free-soil 
sentiments he has repeatedly uttered. I have read 
some little of conquests by Governments, butit has 
remained for this age to discover a people conquer- 
ing another, obtaining their lands, and by the opera- 
tion destroying their own property by its touching 


their soil, and compelled to abandon theirown reli- |! 
gion and to adopt that of the cofuered. Yet such is || 


the result of the prevalence of the Mexican laws if 
they be of force so as to exclude slavery. Sir, these 
various shifts are lamentable and disgusting in this 
bold effort to cheat the South. Can any one be- į 
lieve that the day after the treaty, American citi- 
zens could notbeallowed in New Mexico to worship 
their God in any other faith than that of the Ro- 
man Catholic? Can any one b@lieve that Ameri- | 
can officers who had slaves with them must have 
stood by and witnessed their liberation? Suppose 
the Mexicans with a view of improving the physi- 
cal powers of their citizens or for their better secu- 
rity in crossing their cliffs and precipices, had a 
law prohibiting the use of horses, would it be con- | 
tended that an American now on the territory 
should surrender his horse to such law and make 
his journey on foot? Again; suppose the territory 
had been conquered shortly after the adoption of 
the Federal Constitution, when every State in the 
Union had slaves, could there be found a man so 
lost to common sense as to contend that none 
could go with their slaves without encountering 
their liberation? Ido not believe it; nor do I be- 
lieve it would be so contended now, but for the | 
influence of abolitionism. 

Asto the proposed compromise from the other 
end of the Capitol: If its name were changed to 
that of the ignominious surrender: of the South, 
and I were then to vote upon its title, J should 
vote in favor of the change. But I could not be 
induced to vote for any other feature in the bill. 
I am opposed to it, because it proposes to admit 
California with all its enormities. [am opposed 
to it, because it proposes to purchase nearly one- |} 
third of Texas (acknowledged by Mr. Webster 
himself to be slave territory) with our own money, 
to become ultimately subject to some of the new- | 
fangled non-interventions or provisos of free- 
soilism. I am opposed to it, because the report | 
of the committee expresses the existence of the || 
Mexican laws in the territories; because it pro- | 
poses to insert the entering wedge in the abolision |, 
of slavery in this District; because it proposes to | 
legislate in fact for the negro, instead of the 
master, in the States. And above all, 1 am op- 
posed tu it, because, in my estimation, it would |! 
amount to an entire surrender of the rights and |! 
honor of the South, and instead of allaying the || 
aggressions regularly going on against us, it would į! 
give new zeal and confidence to our enemies, very 
soon to show itself in this District, the dock-yards 
and arsenals, and before many years, in the States. 

Our ancestors made compromises in the adop- 
tion of the Constitution; their posterity made 
compromises in the admission of Missouri; and |} 
again, on the tariff of 1833. And what have they 
availed us against the arrogance of the North? 
I call upon patriots from the North and the South, | 
if they love this Union, as many profess here, to | 
look at this matter as it is, and to exercise their 
energies to restore this Government to its. original 
character; to cast out the poisonous heresy that 
threatens its dissolution. ` 


| the South ever demanded the. establishment of a 


| we see Virginia reserved the right to reassume her 


i 

i 
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they thereby became the terms of all, and must | 
| 

j 

i 
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But we hear on this floor that the South are: ar- 
rogant, and the North (having all power) will not 
grant her demands. Task, in what single instance, 
since the establishment of this Confederacy, has 


single principle of doubtful constitutionality ? And 
who does not know that the arrogance always 
comes in every insidious form from the other end |! 
of the compass? and who does not feel that there 
is double arrogance in the unfounded: assertion? 
It ig with the North to determine whether the 
Union of our fathers shall stand or fali. She is 
now in the majority, and the destinies of the Union 
are in her hands. It is for the South to take care 
of herself, according to her sovereign and consti- | 
tutional rights, in the Union, if she can, out of it, 
if she must. Nor will the idle threats of arrogance, 
or the painted pictures of fanaticism, deter her 
from her duty.“ | make no threats, except as a man 
about to be assailed in his person, his rights, or his 
honor. When wrong is attempted against me, I 
will repel it; and, although {trast the conflict may 
never come, yet whenever force is attempted by 
the North against the rights of the South, headed 
even by colonels of militia covered over with glory | 
from the fields of Buena Vista, I promise them re- |! 
giments in the field from the district from whence 


I come, amid whom I shall be found, though my |} 
head should be white as snow. But I look upon | 
all such threats as idle bombast, rather than the | 
sentiments of statesman. Let those who threaten 
to coerce the South to depression and degradation, 
read the terms upon which .the States came into 
this Confederacy. Virginia, in her ratification of 
the Constitution, declares “ that the powers granted | 


‘under the Constitution being derived from the peo- |} 


‘ple of the United Statep, may be resumed by them 
< whensoever the same shali be perverted to their) 
‘injury or oppression, and that every power not 
“granted thereby remains with them and at their 
‘will. New York came in on these terms, ex- 
pressed in her articles of ratification, “ that all 
t power is originally vested in and consequently de- 
‘rived from the people,” and “ that the powers of | 
‘government may be reassumed by the people 
‘“whensoever it shall become necessary to their 
‘happiness;’’ and further, “that no religious sect 
‘or society ought to be favored or established by 
‘law in preference to others.” Rhode Island came 
in on the following terms: “ That there are certain 
‘natural rights of which men, when they form a 
“social compact, cannot deprive or divest their pos- 
terity, among which are the enjoyment of life 
and liberty, with the meang of acquiring, posses- 
sing, and protecting property, and pursuing and 
obtaining happiness and safety. That all power 
is naturally vested in, and consequently derived 
from the people; that magistrates therefore are 
* their trustees.and agents, and at all times amenable 
“to them;”? and ‘that the powers of the Govern- 
‘ment may be reassumed by the people, when- 
t soever it may become necessary to iheir happiness.” 
Rhode Island, doubtless recollecting that, Roger 
Williams had to leave Massachusetts for heresy, 
added a strong clause against the right of Govern- 
ment to favor religious sects or societies. Thus 
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sovereignty whenever. the same should be per- 
verted to her injury or oppression; New York re- 
served the right to reassume the powers granted 
to the Government, whenever it should become ne- || 


| males and one hundred and six females. 


cessary to their happiness; Rhode Island in the same 
words with New York. Let gentlemen reflect 
whether the States have not sufficient justification, 
or if they have not yet, how soon they may have, 
to reassume their sovereignty. Should they see | 
fit to do so, there is no right on earth to prevent | 
them. The States making these reservations were | 
admitted into the compact with these terms, and | 


innure to the benefit of all. . 

Melancholy predictions have repeatedly been | 
indulged in on this floor, and perhaps by none į 
more lavishly than the gentleman from Massachu- 
setts, [Mr. Mann,] as to the condition of the | 
South, should she withdraw from the Confedera- 


i 
He describes the scenes of piracy, robbery, |! 
and plunder, that will be common on her coast. |; 
I would not desire to see that necessity, nor will 
the South be in fault if it has to come. It will be 
from a sense of the grossest injustice at the hands 
of the North. Iam not one of those who would 


| 


{ 5 3 
i seek the necessity, -nor.am E one of those who 


would shrink from the responsibility, when self- - 


| preservation may force us to that course. “Should 


it occur, however, it seems to:me Tcan see in the 
distance a better destiny than that assigned by ‘the 

penen: With a population of nine: millions, 
inhabiting a count richin every product neces- 
sary for the happiness of man—the day may come 
when her hills and her valleys will resound with 
the anvil and the loom, whilst it may be, ‘that 
Massachusetts will have much léss shipping and 
employment for her sailors and mechanics, her 


| Lowells be silenced, and the ‘streets of her vil- 


luges grow green, f i: 
That our coasts might be infested in some de- 


| gree as the gentleman has described, I will not un- 


dertake to deny; but that those who attempt it 
may meet the fate of some of Massachusetts’ sons 
recently in another holy crusade, I think quite 
as likely. ` 

« CAPTURE OF A SLAveR.—The American brig Lucy Aun, 
of Boston, was captured on 20th February, 1850, in latitude 
7° 26 S., and longitude 12° 20 B., and taken to St. Helena, 
by H. B. M. steam sloop Rattler, Captain Caumming—eleven 
persons in the crew, thirly passengers, and five hundred 
and forty-seven slaves, viz: four hundred and forty-one 
At the time of 
her capture, the Lucy Ann was commanded by John Bam- 
ilton, He, with the crew, were permitted to go on shore 
on the coast. E . . 

“Phere were also at St. Helena, the following named 
American vessels, condemned for being in the slave trades 
Bark Anne P. Richardson; bark Pilot, of Boston, bark 
Chester, (formerly a whaler.)”? 

? 

A word more to Massachusetts, and I have 
done: She complains that South Carolina refuses 
her colored gentlemen and citizens the rights of, 
citizens within the State, but ‘confines them in 
our ports until their vessels depart.: We reply to 
Massachusetts, that negroes are not citizens atcord- 
ing to our law, nor were they in Massachusetts 
when we formed our association with her; and if 
since that time, she may see fit to citizenize 
monkeys, it will furnish no reason why we should. 
ajlow them such rights in the streets of Charleston. 
But in this complaint she again forgets what was 


| done on this subject by her pilgrim fathers, Let her 
| turn to her statute books, and find that by her law 


free negroes who ventured within her limits were 
not only confined to prevent them from mischief, 


| but were, under certain regulations, also put to hard 


labor in their workhouses if they refused to depart, 
and whipped with stripes every ten days until they 
should leave the State.* “South Carolina has not 
yet attained that refined system of cruelty; when- 
ever she does, then let Massachusetts complain. 
And i would say to Massachusetts as I say to the 
world, let us alone on this subject. We feel capa- 
ble of taking care of ourselves, and. we intend to 
do it. 


THE CALIFORNIA QUESTION. 


SPEECH OF MR. CHARLES DURKEE, 


OF WISCONSIN. 
In toe House or REPRESENTATIVES, 
Fray, June 7, 1850, 


In. Committee of the Whole. on the. state of the 
Union, on the President’s Message relating to 
California. ee 


Mr. DURKEE said: 


Mr. Cuainman: We live in the most interesting 
period of the world’s history. Revolutions and 
convulsions are moving the Old World, while 
general political agitation pervades the New. In 
both hemispheres the struggle is the same. H is. 
for constitutional liberty: There is a differepce, 
however, in the modus operandi. On the other side 
of the Atlantic the struggle is one of physical force. 
Here it consists of debates in our halls of legisla- 
tion, and discussions through the press, and amoug 
the people. 

This is as it should be. It will be recollected, 
that at the close of the late war with México, in 


| negotiating our treaty of peace, we pledged our- 
| selves to each other that, if we fought again, we 


would fight on Christian principles. ‘Sir, { believe 


i we are living up to the spirit of that treaty stipu- 


lation. ‘The war now waged in these Halls, and 
throughout the Republic, is, in my opinion, eon- 


* See actof Massachusetts, March 1788. 


1850.] 
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ducted on Christian principles. It is a movement 
of self-examination. It is a warfare between Truth 
and Error—a contest between Liberty and Des- 
potism. It seeks information... It seeks to under- 
stand principles, in order to the diffusion of.knowl- 
edge. It seeks to enlighten the people as t@ their 
rights and responsibilities. : 

Glorious warfare! How much more honorable 
and becoming an enlightened people, than the 
wicked Florida war, where we fought with the 
weapons of death against a savage people. It was 
there where the American name was disgraced, by 
shamelessly violating the flag of truce in the 
seizure of the noble-hearted Osceola—to which 
should be added the cost of thousands of lives 
quenched in blood, and forty millions of treasure | 
worse than wasted! The Mexican war was sim- 
ilar in its origin, but more vast in extent, and in 
its enormittes. x 

Thank Heaven, Mr. Chairman, these revolting 
scenes have ceased. We have passed toa more 
pleasing contest. And what more interesting spec- 
tacle could we behold than that before us? Here 
the representatives of thirty sovereign States are 
discussing the great principles of free government 
—the duties and responsibilities of nations. ` 

Sir, it was said by a distinguished statesman, 
on a very interesting occasion, that when the peo- 
ple weep at the: loss of the founders of the Repub- | 
lic, it gives evidence that the Republic itself will 
become immortal. Notwithstanding the present 
appearance in our political atmosphere may seem 
to some alarming, to me it indicates that we have 
already entered upon the career of immortality. 

Mr. Chairman, we have entered a wide, as well 
as an important field, in this long and protracted 
discussion of the rights of American citizens, 
This struggle may be considered the second Ameri- 
can Revolution. It is not, as many have statedy 
sectional; nor is it merely the question of African 
slavery that we are considering. It is a reitefatior 
of the principles of the Declaration of American 
Independence; it is the sending forth of the great 

rinciple of reform from the bosom of humanity. 

t seeks to redeem the eight hundred millions that 

are now crushed under the iron heel of Despotism | 
in a variety of forms.: It is what Mr, Jefferson 

foresaw in making the following remark: ‘When 

‘the war is over, and freedom won, people must 

‘make a new declaration. They must declare the 
‘rights of man, theindividual, sacred abpve all craft 

‘in priesthood orgovernment. They’must, at one 

‘blow, put an end to all the triekery of English 
“law, which is garnered up in the charnel of ages, 

‘binding the heart and will with lies, They must |! 
* perpetuate republican truth, by making the home- 
* stead of every man a holy thing, which no law 
‘ean touch, no juggle wrest from his wife and chil- 
‘dren! Until this is done, the revolution will 
*have been fought in vain.’’. 

These principles, Mr. Chairman, the champions 
of Land Reform have been diffusing through all 
the States with unparalleled success. The young 
State of Wisconsin, which itis my lot to repre- 
sent in part on this floor, and several other States, 
have embraced them. The American is beginning 
to understand these principles as in holy conso- }; 
nance with the objects of civil government, which | 
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| 
| 
i 
| 
Kentacky. He said: “ This war is unlike that | 
* of 1812. That was a war of defence—this is a war | 
‘ of aggression, highly offensive on our part. The | 
‘t Mexicans are fighting for their homes and fire- | 
‘sides? Yet, if Congress would only say for what | 
object it shall be prosecuted, no matter if it was 
cruel and unjust, the whole nation should give it 
its hearty support! Such was in substance the 


i 


I 


. ernment from a despotism! The human mind is 


licensed by this Government in this national Dis- | 


four hundred dollars! ?? 


jurisprudence of our Republic: 


| We have employed our greatest talents in endeav- | 


concluding language of Mr. Cray. Bat, if we 
attempt to discuss reform principles at home, the 
country is at once in great danger. Public discus- 
sion and political agitation must be suppressed. 

_ Why, sir, agitation is the life ofa Republic. It 
is the very element that distinguishes a free. gov- 


an active principle, and, unless it be constantly en- - 
listed by the spirit of progress, it will be sure to 
move in a retrogressive direction. It cannot stand 
still. Then let us continue to agitate the public 
mind in regard to every wrong, until all the evils 
that afflict us are redressed, and our beloved coun- 
try rescued from the cruel hand. of Oppression. 
Let us, Mr. Chairman, look back at some of the 
great evils that have grown upon us in the absence | 
of free discussion, and which, we are told, now 
threaten the very existence of the Republic. There 
are those now who deny the principles of the Dec- 
laration of Independence. It pains me to find | 
some such in this hall. Slavery, which was once 
universally considered a vice, is now advocated as 
a virtue—nay, a religious institution. The slaves, 
in our own country, have increased from five hun- 
dred thousand to three millions! Deeds that we 
‘have made piracy upon our statute books, are now | 


trict. Here, for the sum of four hundred dollars 
a year, you can carry on, as others are now doing, 
under the very. shadow of this Capitol, a traffic in 
the bodies and souls of men, women, and chil- 
dren. ` 

Let me read a few extracts from laws for whose 
continuance a single hour, you and I, Mr, Chair- 
man, are responsible: 

“After the first of August next, it shall not ke lawful for 
any person to trade or trailic in slaves, within the limits of 
this corporations without first obtaining a iicense therefor, 
as hereinafter provided, from the Mayor, (who is hereby au- 
thorized to issue the same, to be and remain in force for the 
term of one year,) for which the following tax sha! be paid | 
at the time of making the same, viz: for u license to trade 
or traffic in staves Yor profit, whether us agent or otherwise, ; 


Here are two others relating to the criminal 


“Tf any slave shall happen to be slain for refusing to sur- 
render himself or herselt contrary to Jaw, or in unlawfully 
resisting any officer or other person who shall apprehend or į 
endeavor to apprehend such slave, such otiicer or other 
person, so killing such slave, shall be indemnitied from any | 
prosccution for such kiling? ‘ 


The following relates to punishing slaves guilty | 
of arson: i 

4: When any negto, or other slave, shall be convicted by 
confession or verdict of a jury, of any petit treason, or burn- 
ing of dwelling-houses, it shall be lawful for the justices, 
befure whom such conviction shall be, to give judgioent 
against such negro or other siave, lo have the right hand cut | 
off, tohe hunged in the uswsl manner, the heua severed from | 
the body, the body divided into your quarters, the heat and 
quarters set up in the most public place where such fact was | 


| commited.” ji 


A law, still in force here, require’ every free 
black, or mulatto person, to prove his freedom, or 
be committed to prison and sold for the jail fees! į 
Citizens of the free States who have contributed, 
by their votes, to the election of our President, if ; 
their complexion bappens to be dark, are liable to | 
the penalty of this law, unless they can produce a | 
certificate of their freedom from some oppressor , 
who has subverted the government of God. Yes, | 
under the process of laws euthorized by this Gov- | 
ernment, he is liable to be sold into slavery. : 

These, sir, ave some of the fruits of non-agita- 
tion. Their growth in the very. heart of the Re- 
public, has weakened our political fabric, and | 
poisoned the morai sensibilities of the. nation. | 
See the effects on our navy in the degradation of ! 
American seamen, with the disgraceful ‘cat!’ | 
Behold our conduct toward the poor Indian. | 
Watch its effects on the political parties of our? 
country, and even on our diplomatic relations. 


oring to incorporate into international law the 
recognition of slavery, and thereby have disgraced 


|| tablishing 


i the country. 


the Republic in the eyes of Europeans. We have | 
just terminated the appalling scenes ofa bloody and | 
‘cruel war, carried on against a sister Republic that |i 
was emerging from a state of ignorance and super- | 
stition, and beginning to imitate us in self-govern- i 
ment—a people who had been already sufficiently i 
| 
| 
| 
| 
i 


L 
tortured by political demagogues and military | 
chieftainss and we are now striving to forge chains | 
of slavery for present and yet unborn millions by 
the organization of pro-siavery governments over 


| 


the territories acquired by that very war: 
urged to grant new. facilities. for. the arrest 
panting fugitive, who: is seeking for freedom 
his-retarn to a state of cruel, life-long bondage 
Mr. Chairman,.these are some ofthe gre 
tional vices. that have justly caused agit 
throughout the whole Confederacy... The attention 
of the American people has. been arrested by the 
heroism of noble pioneers in the cause-of the.op- 
pressed. They feel deeply grieved at these out- 
rages committed against their countrymen, which 
demand. redress at our -hands, and: a guarantee 
against the future. Yet we are bidden by distin- 
guished men to hush ! hush !—you must not agitate 
the country with these fanatical questions ! Weare 
further told that we have a great mission abroad, 
in order to divert our minds from wrongs at home! 
Sir, I brand this ery with hypocrisy. Look at our 
domestic despotism. We have drawn ageéograph- 
ical line, and said, in our statute books, if any man, 
shall dare to kidnap and sell his brother onthe « 
one side, he shall be considered a pirate, and be 
hung up to the yard-arm; but, on the other, even 
in the very heart of the Republic, if he will pay 
four hundred dollars a year, he may commit, the 
worst of piracy with impunity! : This: is. 
ican law—the law of this “glorious. Union,” 
which boasts of its justice, its equality, and frater- 
nity. Yes, sir, this, I am sorry to say, seems.to 
be our highest conception of moral consistency! ` 
A member of this House—I mean the gentle- 


| man from Maryland (Mr. MclLane]—said he did 
| not believe the Union could exist, if the great 


body of the northern representatives. come, here 
complaining that slavery was a. national. disgrace 
and a moral wrong.. Mr. Chairman, J understand 
that one of the paramount objects, gained by. es- 
Federal Legislature, was, free discus- 
sion on all proper subjects of legislation, directly 
or indirectly connected with the General Govern- - 
ment, not even excluding the Constitution itself; 
and let me say, once for all, that when free debate, ` 
conducted ‘in a courteous manner, with reference 
to anp wrong existing in our common country, 
shall tend to dissolve the Union, 1 shall be ready 
to say, let it be dissolved! I shall not consent to 
havea padlock put upon my lips under any, such 
plea! A union that is a barrier to free discussion, 


| which is one of the legitimate means of progress 
| and reform, is a union of bigotry and superstition; 
| a union of arrogance and cowardice, alike at. war 


with reason and humanity. . Sir, this silly talk and 
these threats of dissolving the Union of these 


| States, is not respectful to phe understanding of. the 


people. The Union that holds us together, is 
of a much higher character than slavery.. If, it 
were not, my prayer would be that it be blown to 
the four winds of heaven! Yes, sir, it isa union 
of intelligence. It is a union of consanguinity. It 


‘isa union bound with the strong ties of social, po- 
‘litical, and commercial interests, 


It is a union 
wherein the more human frailties are discussed, 
and the wrongs that tend to weaken it. are-con- 
demned, the stronger will it. be, p unag eg 
„Mr. Chairman, we have heard a great deal said 
during the last few months, in this Hall, about sêt- 
uing the dificulties that now agitate Congress and 
c Various projects of compromise and 


concessions have been proposed. Why, there is 


| but one way to settle this matter, and that is to 


cease to do wrong and ‘learn to do right. : Take 
off the handcuffs and fetters, and expunge from our 


i statute books the barbarous laws that deprive sev- 


eral thousands of American citizens of their God- 
given rights! Sir, what would gentlemen think, 
if their own dear wives and children were wrested 
from them without any charge of crime? Could 
your sympathy be suppressed in order to have the 
difficulty compromised ? Would you be. willing 
tocompromise, and feel satisfied to have only a part 
of your family restored? Or, if it was but one of 
your children that was taken, would: you: be wil- 
ling to have that child divided?” No, you would | 
reject any such proposition with indignation ! 
Your affection could not be annihilated by any 
legislative act. Neither can the dearest sympa- 
thies of the nation’s heart be driven. out by any 
act of Congress. Sir, we appear, like children, 
unmindful of the age.ir which we live, when we 
make such foolish propositions! Se R a 
Sir, you- may pass your compromise bil— 
which is well named, because, it compromises — 
a S 
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the integrity of the American character, while sa- 
erifiging the interests of humanity—and you may 
add to it (what will be looked upon by foreign na- 
tious as a bribe) the sum of ten millions of dollars 
to-pay for Texas scrip, now in the hands of spec 
alators, worth but one million, and -you will be- 
hold it swallowed up by the indignation of the 
people, quicker than were the rods of the ancient 
gyptian conjurers ! : 

But, sir, with a full knowledge of all our na: 
tional frailties, and the strong indications of the 
people toward reforms rouch needed, we have 
heard stated on this floor, that, unless the Federal 
Government shall tolerate and protect slavery 
wherever it has jurisdiction, its functions shall be 
arrested by a one-fifth rule! T allude to the decla- 
ration of the honorable gentleman from North 


Carolina, [Mr. Cuineman.| This seems to be his | 


notion, that a Minority has a right to do whatever 
would be right for amajority to do; and assuming, 
as he does, that the minority has a political right 
to judge as to what would be right for the major- 
ity, he virtually repudiates the Democratic principle 
of the majority’s right to control. Why, sir, 
Nicholas of Russia would need no stronger ar- 
gument than this to susiain what he claims to bea 
divine right—the sole right to govern an empire. 

But, sir, not withstanding the gentleman may be 
honest in his views, it looks to me extremely ar- 
rogant and disrespectful to Congress. l do not 
believe the southern representation generally sym- 
pa hize with him in what appears to be his settled 
purpose. Why, Mr. Chairman, if 1 thought the 
American Congress was about to so far degrade 
itself as to yield to this principle, and that the peo- 
ple would ratify it, 1 would expunge the Declara- 
tion of Independence, wrap the Repub.ic in the 
winding-sheet of death, and consign itęo the tomb 
of oblivion! 

If the fondest hopes of Washington, Adams, 
Hancock, Jefferson, and Lafayette, are to be thus 
blasted, and the grand experiment of self-govern- 
ment is to fail, the quicker it is known ‘the better ! 
It should be known to the struggling masse& of the 
Old World, who are watching our experimentso 
anxiously and hopefully. They should not longer 
be misled. But, sir, I have no such fears, es- 
pecially when | hear other high-minded southern 
men say, that they are willing to discuss the sub- 
ject of slavery, and, if it be wrong, to let it fall. 

Mr. Chairman, the position of the Free-Soilers 


is attacked by two classes of politicians. One is | 


composed of the old political leaders, whose prin- 
cipal arguments are cant words. They cry ‘* fa- 
naticiam,’? and threaten ‘dissolution of the 
Union’—a sort of “mad-dog’? cry. Why do 
they not meet us in debate, and show, by argu- 
ment, the soundness of their principles and the 
fallacy of ours ?—show, if they, can, that theirs are 
in harmony with the great principles of progress 
and reform? There is, however, Mr. Chairman, 
one exception in this respect among their “ lead- 
ers.” ‘I'he distinguished Senator from Massachu- 
setts, [Mr. Wesstun,] has undertaken to show 
that both the measures and conduct of a certein 
class (meaning, Í suppose, the Anti-slavery and 
Free-Soil men) are bighly prejudicial to the inter- 
ésts of the slave and the cause of liberty through- 
out the Union. One of the principal charges 
which he prefers aguinst us is, that we make too 
broad a distinction between right and wrong. An- 
other is, that we are impatient men—too impatient, 
always, to give heed to the admonition of St. Paul, 
‘that we are not to do evil that good may come” 
—too impatient to wait for the slow progress of 
moral causes in the improvement of mankind. In 
his bill of indictment he has one other complaint: 
It is said we deal with morals as with m uhemat- 
jes, and that we think what is right may be dis- 
tinguished from what is wrong with the precision 
of an algebraic equation. Well, Mr. Chairman 

we do think the questions of morals, when applied 
to freedom and slavery, are more clear than any 


question in algebra. ‘Lhe former requires the slow į 


process of reason, the latter are self-evident— 


springing instantaneously from our moral con- 
sciousness. Wonderful charge! The Free-Soil 


men may feel proud of such allegations coming 
from their most distinguished political opponents 
in this great controversy. But the time has been 
when the cause of civil liberty was better under- 
stood, even by thë complainant himself. Let-me 


| © This is eloquence, or, rather, t is something greater 


-seribed forms, it is the duty of the sheriff LO execute the 


read an extract from his eloquent speech delivered 
in Faneuil Hall, August 2, 1826,.in commemora- 
tion of the lives and services-oi John Adams and 
Thomas Jefferson. Speaking of the eloquence of 
Mr. Adamszin advocating. the cause of freedom, 
he said : ‘True eloquence does not consist iv 
‘ speech, * x ¥ * * s * 
“The graces taught in the schools, the costly orna- 
* ments and studied contrivances of speech, shock 
“and disgust men, when their own lives and the 
© fate of their wives, their children, and their coun- 
“tury, hang on the decision of the hour. Then 
t words have lost their power, rhetoric is vain, and 
‘elaborate oratory contemptible. Even genius 
‘itself then feels reouked and subdued as in the 
* presence of higher qualities. ‘Then patriousm is 
t eloguent—-then self-devotion is eloquent—-the 
© clear conception out-running the deductions uf logic— 
Sthe high purpose, the firm resolve, the dauntiess 
t spirit speaking on the tongue, beaming from the 
“eye, informing every feature, and urging the 
©uhole man onward, right onward, to his object. 


| 


“and higher than all eloquence—it 19 acuon, noble, 
t sublime, godlike action, ?”? 

‘hese, ir. Chairman, were the free-soil prin- 
ciples of John Adams, Tnomas Jetferson, and 
their compatriots of 1776. ‘They are the free-soit 
principles of 1350. ‘hey are not merely a theory 
Without acuon. ‘hey unne both with fraternal ar- 
fection—the highest principle of our nature. They 
propose means to ends—the deliverance of our 
country and our countrymen from oppression. 
‘They practically acknowledge the great truth, that 
God kas made of one blood all nauons of men to 
dwell on all the face of the earth. Bat, alas! with 
some of our public men how things have changed ! 
In eighteen hundred and twenty-six, the cause of 
liberty was clearer than reason. Now, itis t fa- 
naucism” te believe 1t deducible from reason. No 
wonder We have heard the exclamations—t Where 
am J,” and “where shall I go?” 

Sir, | bave said this much in our own defence 
against the charges of the Massachusets Senator, 
(Mr. Wesster.] 1 will now dismiss the subject 
by asking him a question, it he will coude- 
scend to answer it. After we bave paid two 
hundred millions of dollars to expatriate the free 
blacks of our country, abandoned the Wilmot pro- 
viso, and created four new slave States from Texas, 
and expended all our energies in catehing runaway 
slaves, how much moral force will be lett to remove 
the evils of slavery and other public crimes that at- 
flict ourcountry? ‘his, | presume, can be solved 
with mathematical precision, if the more abstruse 
question cannot, viz: the right a man has io himself. 
When this is satisfacturity answered, we shall 
have more confidence in the distinguished Senator 
as an expoynder of the Scriptures, nut to say an 
expounuer of the Constitution and a political guide 
in the affairs of State. 

Mr. Chairman, there are some other political 
creeds and rutes brought forward here, couceraing 
which i woud like to say a word. I allude to 
the doctrines promulgated by the gentleman from 
New York, [Mr. Duer,] and the gentleman from 
Pennsylvania, (Mr. Ross.] The geuuleman from 
New York lays:down a principie, in:a Speech 
that he recently delivered in this hall, that com- 
pletely annihilates individuality by consigning the 
congcierice to the control of a majority in all ques- | 
tions of right and wrong connected with the politi- 
cal affairs of our country. Speaking of our duties 
under the extradition clause of our Constitution, 
he says: 

«I do not doubt, sir, that there are good men strongly. op- 
posed to slavery, and a= slrongly attacned to the Union, and 
who desire to discharge their uvligations to God and to man, 
who are disturbed with scruples as lo their duties under the 
provisions of the Constitution. There is something strongly 
repugnant to their fechugs in the arrest and surrender ol a 
fagiuve, not from justice, bat from servitude. 1; respect 
such scruples. E uunk, however, wiat they have tneir ori- 
fig partly in an error as tothe character of the constitatioual 
reqiusiliol, aud partly in a siailow puitusophy, that con- 
fuses the boundaries Wat separate the acis of waich private 
conscience is the guide from those which fal within use 
province of Goverment w direct. if goveruments be legij- 
mate, they bave their functivus; and to Jaws pa ed in the 
exercise of such functions, obedieuce is due. Tins is a 
duty enjoined upon us equally by reason and ebristianity. 
Jt is nota harder thing to surrender a fugitive slave, thau to 
hang an innocent man; yet, where the question, OF guilt Or 
innocenee has been deterinined in accordance with the pre- 


sentence of the law. Equally is it the duty of a soldier to į 
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fizhtin mtie, without subjecting to.a preliminary review. 
tie judgment of his Goverminent in declaring war. Other- 
wise, il every Hidividwal were to sit ii jadgment on the acts: 
of his Govern went, aud to obey or disobey, according: tobis 
notions of what the law ought to be, we should: be ea posed 
10 anarchy at home, and be oudetended against aggression 
from aproad.?? * Pca 

Sir, I look upon this kind of sophistry:as more 
pernicious than the open advocacy of absolute 
despotism.. Itamounts: to this: You may commit 
any crime, even murder itself, if, you only. have ihe 
majority's sanction to protect. you: init under the 
forms of law! Sir, | wish to enter my most solemw 
protest against this idea of committing our con- 
sciences to the care of others. lt is al variance 
with religion and common. sense! Christianity 
inculentes our sabmission to wrongs inflicted, but 
invariably forbids our inflicting wrongs upon 
others, even should the civil law require it, The 
gentleman’s philosophy reminds me of an anec- 
dote that was told of a slave who was seen walk- 
ing in the rain with his hat under his arm. Being 
accosted by some one who inquired why he did 
not wear his hat on his head, he replied that his 
hat was his own, but that his head. was his mas- 
ter’s. So itis with this class of political philoso- 
phers. Their consciences—their very souls— 
belong to their party, if their party be in power; 
otherwise to the party of their political opponents 
who happen tobe in the ascendency! Under this 
rule our own Washingtons and Jacksons and 
Jeffersons, the Mitchells and O’Briens of down~ 
trodden Ireland, the Kossuths and Ujhazys of 
Hungary, would be stamped as counter feits—for 
they only submitted to that which was right, 
scouting the standard thus sought to be farnished 
for their consciences! Sir, these are mot the ens 
lightened sentiments of Christianity. They belong 
to the Heathen—the religion of the Brahmins, 
Let me here read a short extract from their creed: 
“ Whoever desires to be happy, must constantly 
‘endeavor to conquer himsell, and become like 
‘the original essence. To accomplish this he 
‘must accustom himself not to act, think, feel, 
‘or desire.” Their directions, on this head, were 
summed up in this precept: ‘* Endeavor to aunihi- 
‘ late thyself; for as soon as thou ceasest to be thy- 
‘ self, thou becomest one with God, and returnest 
‘into his being.” Waith politicians, whose alle- 
giance is stronger to party than to correct princi- > 
ple, it should read thus: ‘Thou becomest one with 
thy party, and returnest into its being!’ Sir, shall 
we become mere automatons, or shall we continue 
men ? 

] have dwelt longer than E intended ‘upon this 
sentiment of the gentleman from New York, [Mr. 
| DureR,] because, in this age of degeneracy, nisa 
prevailing error that we have a licence to. violate 
the laws of God, in publie life, which we have not 
in private—as if our political life could be separ- 
ated from our private, and the one be sel above the 
other. 

Let me now, Mr. Chairman, advert.to the Dem- 
ocratic creed of 1844, advocated a few days. since 
by the gentleman from Pennsylvania, (Mr. Ross.] 
lc is briefly expressed in the sentiment. that Con- 
gress has no right to do indirectly what it has 
not the power to do. directly... Monstrous doc- 
trine! It reaches back into’the dark ages; . lt isa 
regular pro-slavery creed of the worst kind—just 
such a sentiment as is necessary. to perpetuate 
| slave institutions. It operates like this: : While 
South Carolina hangs for stealing, and Louisiana 
i for a mere blow, as in the case of theslave Pauline, 
Congress must not repudiate nor disparage any 
| such punishment in the District of Columbia, ac- 
| cording to the gentleman’s logic, beeause it: will 
have a tendency to reform the criminal jurispru- 
| dence of these two States, and thus do. indirectly 

what ithas not the power to do directly. In other 
words, we have no right to teach by example! 
So of the slave trade, gambling, or any other vice 
that may be practiced in any of the States. It 
must not be suppressed here, because it will have 
| a tendency, indirectly, to abolish the same vice 
lin the Siates! ‘Phis creed presupposes that we 


‘have no polincal rights except what have been 


conferred by the Constitution; whereas the Con- 
stitution was formed to protect all the rights given 
us by God. Seeing, then, thatthe General Gov- 
ernment under this creed cannot teach by exam-~ 
ple, and yet, as we are told, has a great mission 
abroad, L suppose it can proceed in no other way, 
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except under the war power... It comes to this, 
then, that the great “t mission” assigned to us in 
the regeneration of the world, is to be fulfilled by 
practicing iniquity at home and aggression abroad ! 
This certainly. would be doing what we have a 
right to do, “directly under the war power, dele- 
gated to the General Government in the Constitu- 
ton of the United States.” But does its directness 
make it right? 

Sir, looking at these fimsy arguments, and the 
wery singular attitude of the old political parties, 
who can wonder at this frank admission of the 
gentleman from Tennessee, [Mr. Ewine,] a few 
days since, in á speech delivered on this floor? 
He said: 

“Ttisa matter of astonishment to me that the Whigs 
and Democrats, the members of the true national parties, 
‘do not perceive the danger of leaving these territorial ques- 
tions open for another canvass before the people. Itis as 
clear as the noonday san, that unless this agitation shall be 
quieted in some reason ible time, they wilt both be ingulfed 
in the abyss ofabolitionisn. “That party is aggressive in its 
character, new iu its organization, and resting its basis, ap- 
parently, on religion and gnorality. The party questions 
which formerly separated the two national parties, have 
nearly spent their force, and, while in this demoralized con- 
dition, the new anny of Free-Soilism is thundering on the 
flunk of either division! The destiny of the old parties is 
certain, unless they overturn the base ofabolitionism by an 
extinction ofthe material from which itis formed.’ 


Sir, I think the gentleman very frank and truth- 
ful in this admission that they have exhausted 
their old issues, and are now “demoralized.” 
The only real party issue that Í have noticed du- 
ring the whole session, has been the appointment 
of committees to look after each other’s past profli- 
gacy and extravagance, although they seem to 
keep up a farcical tine of division in name merely. 
It is evident to every observant mind, that in our 

olitical affairs we are now in a state of transition. 
The pressure of the age is forcing us into new po- 
sitions. We are obliged to take sides on the great 
question of questions—T HE RIGHTS OF MAN. 
No compromise measure, even should one pass, 
‘can possibly prevent it! 

But, Mr. Chairman, I have said there were two 
classes of our political opponents in this contro- 
versy. Having noticed briefly the views of one, 
elass, [ will now say a few words of the other. 
These gentlemen seem to be honest and bold, and 
believe that slavery is a proper institution, not in- 
compatible with Christianity. This Sentiment, 
Mr. Chairman, in my opinion, is a great error. 
But, while I say this, I must confess that they 
occupy much more consistent ground than ather 
gentlemen, who have seats ôn this floor, who ad- 
mit slavery to be wrong, and charge the sin upon 
our southern brethren, while they, at the same 
time, offer to go into partnership with them under 
& contract of compromise! Let me ask such 
gentlemen how they expect to convince their op- 
ponents that they are wrong, when their own 
practice denies their sincerity? Many southern 


gentlemen believe the principles they contend for | 


are right. Hence they refuse to compromise. Sir, 
l admire their firmness. 


|| taught by inculcating great cardinal principles, | 


‘| trader being more merciful, has stepped in to give 
lr is to the boldness of |! 


this class, and to the firmness of the Free-Soilers, 


the country is to look for deliverance. ‘They pos- | 


sess individuality and firmness—essential auribules 


for the promotion of knowledge and civilization. | 


This class of southerners are fair and honorable 
in discussing the matter in dispute. They meet 
us fairly, in open debate, and say, if slavery can- 
not bear the test of reason and argument, let it 
fall. 

Here let me say, that I was highly pleased:the 
other day, in the Senate, while listening to one 
of the Senators from Louisiana, [Mr. SovLe,] 


who remarked that he did not say it would be a | 
sufficient cause for the dissolution of the Uni6n, if 
the Wilmot proviso should be adopted; but, while | 


he believed it wrong, he thought it more honora- 
ble to meet the question boldly, rather than to 
shrink from the contest by entering into a compro- 
mise of principle—a compromise full of ambiguity 
and difficulty itself; and, even should he fall in the 
struggle, he would fall contending for his rights 
and the honor of his State—that there would be a 
moral grandeur in the resignation to such a fate, 
far higher than a coöperation with the measure 
then before the Senate. . 
Here, sir, are brought to view some of the high- 
est attributes of the human mind, individuality of 


of only one other cardinal principle, in: my opin- 
ion, mars the symmetry and pertection of charac- 
ter displayed in the position occupied by that dis- 
tinguished Senator. . | look upon him, and many 
other southern members of Congress, as bdo on 
Saul of Tarsus, while he was being educated at 
the feet of Gamaliel. I hope to see them standing 
hereafter, as Paul, the great Apostle of the Gen- 
tiles, after he finished his collegiate studies. in the 
third heavens. Their generous impulses and frank- 
ness of character admirably qualify them to be- 
“come pioneers in the cause of civil liberty through- 
out the world. This will be, after they shall have 
made the discovery that God is. no respecter of 
persons, and that our highest enjoyment is found 
in seeking the elevation of the entire human 
race, 

The gentleman from Mississippi [Mr. Brown] 
thinks slavery a social and religious blessing. The 
gentleman from Alabama [Mr. ALsTon] quotes 
Scripture, under the old and new dispensation, to 
prove it. All Í have to say in reply to his argu- | 
ments is this: that even if the Jews did maintain 
slavery, you might now, with as much propriety, 
revive the law that required a person to be stoned 
to death for picking up sticks on the Sabbath day. 
As regards his quotation from the New ‘Testament, 
where Christ enjoined servants to be obedient to 
their masters, (taking it for granted, for argumenvs 
sake, that these servants were slaves,) it does not 
justify slavery any more than the injunction, ‘if 
you äre struck on one cheek, turn the other also,” 
justifies the offender who strikes you. 

The distinguished Senator trom Massachusetts 
(Mr. Wesster} has also volunteered with his 
correspondent, Commodore; Stockton, to submit 
scriptural arguments for the justification of slave- 
ry. He has given us what | consider a techni- 
cal argument, to show that the Christian religion 
favors the continuance of slavery. He tells us 
that, ‘at the introduction of Christianity, the Ro- 
man world was full of slaves; and 1 suppose 
there is to be found no injunction against that re- 
lation between man and man, in the teachings of the 
Gospel of Christ, or of any of his Aposdes.” 
Now, in reply to this, it is sufficient to say, that 
this argument proves too much. It would justify 
highway robbery, arson, and a great many other 
crimes not specifically forbidden by Christ. He 


such as, Do unto others as you would have them | 
do unto you; be no respector of persons; and, as 
one of the Apostles bas very laconically said, the 
whole duty of man is expressed in one word, viz: 
“ Love thy neighbor as thyself.’ On this great prin- 
ciple of benevolence, we are assured, hang the law | 
and the prophets. 


man, you have doubuess read, as it has been pub- | 
lished and furnished, in pamphlet form, to the mem- 
| bers of this House. The substance of it is this: 
| that God has abandoned Africa; and, the slave- 


| relief; since on the whole, as he says, the slave is 


| better off here, safer, and happier, than be would 
have been in his own country! Again, he 


# 


Commodore Stockton’s argument, Mr. Chair- |) 


teligion--a religion tat 
leads down to the chambers of death;.. ia 
t + . s- 4 K $ 
Ín discussing the: subject of slavery, Teh 
thought we do not keep ‘sufficiently in view the 
great object of human: existence. “The remarks 
of my honorable friend from South. Carolina, [Mr. 
Orr,] and the remarks made, in the early part of 
the session by the honorable gentleman from 
Tennessee, [Mr. Jonnson,] warrant this conely~ 
sion. They have both dwelt, with great emphasis, 
on the pecuniary advantages of this. institution, 
both to the North and South, in the increased pro- 
ductions of labor, and the mutual advantages of 
trade—that in a state of slavery we can acquire 
property faster than we can in a state of freedom. 
| Now, L am willing to, admit that the acquisition 
of wealth is proper. The Constitation protects it, 
but it should be regarded as a means. to an end. 
The highest object of a good government is the 
moral and intellectual development of the people 
it seeks to govern. Were | to ask the question, 
“What is man?” F should expect. the same an- 
swer that was given anciently—that he was crea- 
ted but ‘a little Jower than the angels, and 
| crowned with glory and honor and immortality !” 
What, sir, is man, under our own. obsefvation? 
He is no less grand and powerful as we see him 
now., His genius is stamped on everything around 
us—in all the multiplied inventions’ and discov- 
eries of the age. 


that I think this is-a false religion: 


We see him riding upon. the 
wings of the wind, commanding the lightning to 
carry his messages across the continent, which 
instantly obeys him! Not content with the analy- 
sis of Earth, he ascends to other systems, and 
dwells among the planets.: Resolved: on stil} 
higher researches, he travels onward to the fixed 
stars, his mind expanding as it goes upward! 
| What, then, must be the crime of dragging him 
down from these sublime heights of progress into 
slavery for life—and this for mere pecuniary gain? ° 
Sir, you may take from him his wife, his: chil- 
dren, and friends, and put handcuffs on his wrists - 
and fetters on his feet, and brand him as your 
property, after having so: classed him in yonr 
statute books, in violation of the Constitutions yet 
he is still a man——he is still our brother. : 
Mr. Chairman, can it be possible that the Con» 
gress of this great Republic is prepared to pervert 
its powers by forging chains for millions, yet an: 
born, by opening new fields and markets: for slà» 
very? God forbid that it should be so! But, ifitis 
so to be, let me say to you all, Gentlemen of the 
House of Representatives of this American, Cons 
gress, be not deceived. God is not to be mocked. 
If we sow the storm of cruelty and oppression, we 
must reap the whirlwind of woe and tribulation, 
But, sir, I am dwelling too long on these interest» 
| ing topics, I must pass on, 
| Lt has been stated on this floor, by an honorable 
gentleman from Missouri, [Mr. Green,] that our 
Government was founded in. slavery. -Hesays, 
“ my purpose is not to add fuel to:the flames that 
already threaten to envelop us in one general cone 
flagration.”” I wish to say, sir, for the relief of 
this gentleman’s fears, who thinks the Republic 
is about to be reduced to ashes, that he must have 
made a mistakein his reading—that he has taken 


says: We must not do evil that good may 
come; while in the same treatise, he quotes the 


conduct of Joseph’s brethren, in selling him 
into Egypt, to justify slavery! All I have to 
say in relation to this Commodorean sentiment is, 
that [think it very bad theology. It may not be 
improper for me, here, to remind the friends of 
this ‘‘peculiar institution,’ that, in making 80 good 
a thing of slavery, by calling it a “ religious Insi- 
tution,” you will be likely to defeat the passage 
of the bill, now reported in the Senate, ‘ providing 
for the arrest and rendition of fugitive slaves;”” 
as Congress has no power to return members of | 
any religious communion from one State to an- 
other, or pass any law supporting religious estab- 
lishments in any respect whatever. : 

But, Mr. Chairman, if this be religion, it must j 
be the religion of the Heathen. In fact, there is a 
striking resemblance. Ín obedience to the one 
case, the infant mind is quenched by throwing 
little children into the Ganges; in the other, the 
mind is quenched in the turbid sea of slavery. 
The southern municipal laws forbid the education 
of the slaves, while their physical strengh is care- 
fully perfected, in order to a pecuniary profit. 


character and integrity of purpose. The absence 


Sir, let me say, in all kindness to these geñtiemen, 


the history of the Barbary States for that.of the 
United States. The former, I believe, were founded 
in slavery; and, inthe progress of their piratical 
warfare, they captured our American seamen in 
the Mediterranean, and sold them as slaves. But 
there is one fact which he ought to remember, and 
that is, that slavery was not then considered a re- 
ligious institution, fit had been, we should have 
thought the engagement in the Mediterranean 
between the fleets of Decatur and Hammadi, whieh 
settled this matter, a strange sort of ‘commu- 
nion.” One other incidentit would be well for as. 
to remember. In the adjustment of that difficulty, 
full liberty was restored to the slaves, and, instead 
“of slaveholders being rewarded for .their erimes, 
they were compelled to make compensation for 
past injuries, and to give a-bond for their good 
behavior in the future. : iene 

I will now, Mr. Chairman, pass to. a considera- 
tion of the Constitution as relating to: this subjeet: 
It was well said, the other day, by the great 
champion of the Constitution, in the other end of 
the Capitol, that this instrument made no provis- 
ion for the delivery of fugitive slaves, and the ex- 
tradition clause provides only for apprentices and 
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minors bound to'service or labor. We are, there- 
fore, obliged to go out of the literal construction of 
the Constitution into an equity view in order to 
` reach the slave. What, then, is equity in relation 
to all the parties concerned? In order to answer 
this question, we must look at the circumstances 
that surrounded this whole controversy at the 
time the convention was acting on this subject. In 
doing so, we find, as the Senator referred to [Mr. 
WEBSTER] further- stated, that the southern States 
were anti-slavery in tendency, and encouraging 
emancipation as fast as it was deemed practicable. 
The relation, therefore, between the slave States 
and the slaves, was considered in the light of 


guardian and minor, and the slaves were encour- | 


aged to hope that they would be permitted to enter 
acondition of freedom as soon as they could be 
fitted to enjoy it. 
slaves, under such circumstances, should. be re- 
turned to their legitimate guardians or masters. 
To suppose any other constitutional view of the 
relation of servant and master, at that day, would 
be to convict James Madison, and the other illus- 
trious Free-Soilers of °76, of hypocrisy in refusing 
to let any word implying property in man go into 
the Constitution ! 

But how stands the case now? Most of the 
slave States have changed their character and pur- 
pose on this subject. Instead of seeking to ameli- 
orate the condition of this unfortunate race, they 
have passed laws that doom them to perpetual ig- 
norance as well as bondage, as the following ex- 
tract will show: : i 

“ Any free persons who shall hereafter teach, or attempt 
to teach, any slave within this State to read or write, (the 
use of figures excepted,) or shall give or sell to such slave, 
or slaves, any books or pamphlets, shal! be liable to indict- 
ment in any court of record in this State having jurisdiction 
thereof, and shall be fined, imprisoned, or whipped, at the 
discretion of the court, not exceeding thirty-nine lashes.’”’— 
Vide Revised Statutes of North Carolina, 1830. 

Similar laws will be found in most of the slave 

` States. 

It is a curious fact, worthy of remark in this 
Christian age, that St. Paul received precisely the 
same penalty in his day for the very same crime— 
that is, for assisting to develop that intellect which 
God had given his children. ` 

The relation this Government bears to this sub- 
ject may be still further illustrated by the fugitive 
clause in the Constitution providing for the deliv- 
ery of criminals fleeing from justice. This clause, 
sir, you are aware, is similar to the one of which 
I have been speaking. It imposes the same obli- 
gation on the Federal Government to deliver fugi- 
tives from justice; yet we should understand there 
is some limitation to the exercise of this power. 
Suppose some one of the States should establish 
by law a certain kind of religion, (as the Consti- 
tution only restrains the General Government on 
this subject,) and make its violation a State’s prison 
offence, would Congress be bound to aid in return- 
ing a fugitive from such a law? Certainly not, 
although all such proceedings might not in the 
least conflict with the strict letter of the Constitu- 
tion. 

The true construction of law.is to be found in 
this maxim: “ The reasonableness of the law is 
the soul of the law.’ This is equally as good a 
rule for our guide in legislation as in jurisprudence, 
If, then, some of the States have perverted their 
prerogatives of government, itis no reason why 
the Federal Government should assist the States 
in the exercise of so gross a perversion of power, 
as that which thus seeks to blot out the intellect of 
a whole race, to the turning of men into brutes, 
and thereby robbing itself of its chief element of 
power—the intelligence of the masses! ` 

We should always bear in mind that the object 
of all good government is to protect the weak 
against the invasion of thestrong. It wasso under- 
stood by the Convention. 


form a more perfect union, establish justice, pro- 
vide for the common defence, promote the general 
welfare,” &c. 

“But a-constitutional argument is sometimes 
claimed in support of slavery, from the clause 
fixing the basis of representation in Congress, as 


wellas from the clause authorizing Congress to. 


suppress insurrections. 
‘The clause that cuts off two fifths of the popu- 
lation in every State, so far as its people are kept 


it was thought proper that® 


Hence the preamble: | 
“We, the people of the United States, in order to | 


ii Now, had the several original States, parties {o the 


in ignorance and slavery, is. an’argument itself 
against slavery. The other~clause touching insur- 
rections is equally applicable to free as well as 
slave States. The Constitution, in order to be pro- 
slavery, should hold the Federal Government re- 
sponsible to do some act in support of slavery. It 
is not sufficient that it occupy anegative position. 
But, sir, let us pass to a rapid view of the one only 
remaining clause claimed as supporting slavery. 


-l refer to the one withholding jurisdiction from the 


Federal Government over the foreign slave trade | 
for the term of twenty years. 

The compromises of that instrument have been 
greatly misunderstood. lt was a compromise as 
to jurisdiction rather than of principle. We have 
been laboring under the mistakes of a false educa- 
tion on this subject. The argument attempted by 
the gentleman from Georgia, (Mr. ‘Toomns,] as 
also by the gentleman from Kentucky, [Mr. 
Morenean,] like the quotation from Scripture by 
the distinguished Senator from Massachusetts, 
[Mr. Wessrer,] to which I have already allu- 
ded, proves too much, as the lawyers sometimes 
say of witnesses. The argument that would hold 
the General Government responsibie for the con- 
tinuance of the foreign slave trade, at a time when 
the power to control it had not yet been surren- 
dered to it by the States, would hold the Govern- 
ment equally responsible for the existence of high- 
way robbery, or any other crime which any State 


| might see fit to tolerate, while claiming jurisdiction. 


Just as rightfully could the United States and 


| England be severally held responsible for peculiar 


internal regulations of each other, which had not 
been made subjects of conventional agreement. 


constitutional compact, given up to the Confedera- | 
tion the control of the foreign slave trade, and 
then had the Confederation deliberately assented 


to the continuance of the slave trade for twenty | 


years, the case would have been vastly altered, 


and then the responsibility would have been j 


clearly upon the General Government. So it 
would have been responsible, had the traffic been 
tolerated afier the termination of the twenty years 
over which jurisdiction had been retained by the 
States; but we see that,the moment the Federal 
Government possessed the power of control, it 
abolished it; and it did so with an emphasis, by 
declaring it piracy, and punishing it accordingly. Í 
am, therefore, ciearly of opinion that the Consti- 
tution of the United States is an anti-slavery and 
not a pro-slavery instrument. 

What, then, Mr. Chairman, ought we to do? 
Why, sir, report the bill of my colleague, (Mr. 
Dory,] providing for the admission of California, 
without delay, and then put it upon its immediate 
passage. We ought at once to establish territori- 
al governments in New Mexico and Utah, and or- 
der a divorce of the Federal Government from the 
support of slavery. Sir, when I reflect upon the 
hardships and sufferings of the early pioneers of 
California—on the intelligence and enterprise of 
her people—on the liberal and enlightened consti-- 
tation she has formed, with its prohibition of sla- 
very, and the adoption of the Homestead Exemp- 
tion—and the hesitation and delay of Congress to 
recognize in her the great American principle of 
self-government, ÍL am ashamed of my country! - 

Sir, if Congress properly appreciated the vast 
consequences connected with this important event, 
which marks an era in the history of this conti- | 
nent, it would pass the bill of admission at once, | 
and take a recess, that we might havea day of ju- 
pilee over the literal fulfillment of the prophecy 
that a nation should be born ina day, and that, on 
the shores of the great Pacific, where dark- 
ness has had universal sway for centuries past, 
the vast wilderness which connects her with 
us is beginning to bud and blossom, and at 
the rapid spread of political knowledge. This | 
is a tremendous leap of that civilization which | 
will soon reach the islands of the sea, and the 
vast expanse of the eastern continent. We have | 
only to call to mind the fact that the experiment 
of ocean steam navigation has proved so success- 
fal, in connection with American enterprise, to 
warrant the belief that there will soon be handreds 
of steamers running on the Pacific, connecting the 
commerce of Australia, Pekin, and Nankin, with 
that-of our own rich valley of the Sacramento. 
We have already twelve or fifteen steamers run- 


ning between Panama and San Franciscos: We. 
should bear in mind, too, that the Pacifie ia admi- 
rably adapted to this kind of navigation. “Sir, it 
seems to me that none of us can contemplate this- 
sublime picture of enterprise rearing a great State 
west of the Rocky Mountains, without feelings of - 
pride that its founders were Americans. Neither 
can we be unmindful of the highly important. 9g- 
cial, political, and commercial advantages growing 
out of this state`of things, all tending to promote 
the best interests of mankind. . Shall we; then, re~ 
fuse to fraternize with this noble State, possessing, 
as she does, all theattributes of agreatand glorious 
Republic?a State that has ‘sprang into being 
with a magic genius and Beauty far surpassing 
Venus herself, asshe sprung from the foam of the 
sea. ‘Then let us welcome her to our halis of le- 
| gigslation! Let us welcome her to an equal partici- 
; pation in our commerce, and all the blessings of our 
Federal Union! Let us receive her as she is, 
| that she may become one of the brightest. gems in 
the casket of the Confeveracy. : 

The time is not far distant, when there will be 
along train of States extending from Missouri to 
California, uniting together, by a great railway, 
| the Mississippi with the gold-filtering rivers ‘that 
| roll into the Bay of San Francisco. Sir, in view 
of these grand results, it would seem that our pa- 
triotism and our national pride would stimulate us 
to receive to our embrace this generous and noble 
State. Let, then, the bill be forthwith and joy- 
fully passed ! 

Mr. Chairman, the fu 


ture destiny of New Mex- 
ico and Utah shall be alike glorious with Califor- 
nia, if they share the parental care and kindness of 
this Government. The one may be made instru- 
mental in the redemption of our red brethren of the 
Northwest, while the other shall fix on Mex- 
| ico, and all South America, the imprint of ourin- 
l| stitutions. What a grand scene to contemplate ! 
This whole continent swarming with republics, 
united in one great Confederation of States. 
We all know that New Mexico is how in a 
rerilous condition—that she is exposed to the ruth- 
ess hand of barbarism on one side, and an enemy 
that seeks to prostitute her, on the other, by fasten- 
|| ing upon her a cancerous ulcer that shall gnaw to 
her very vitals. Sir, we.have only to advert to 
the history. of-the wrongs inflicted on New Mex- 
ico, to have our sympathy and: most’ profound 
sense of justice deeply excited in: her favor. What 
i| pledges did we make to her at the commencement - 
of the Mexican war? We told her that. our ob- 
ject was to secure to her, more fully, the blessings 
il of liberty, and a higher civilization. On her first 
| application to the American Senate, how shame- 
fully was she repulsed? 


She had réceived our 

promises in good faith, and had petitioned, in the 
i most respectful manner, for the organization of a 
territorial government, instead of the one we had 
wrested from her. In this petition she prayed that 


all her citizens might be protected against slavery. 


A 
D 
How was she received by some of our oldest Sen- 
ators? Sir, she was repulsed and insulted with 
offensive language, and, to this hour, she has been 
unable even to secure a favorable hearing of the 
President. She comes, now, to. the House-of 
Representatives, (the popular: brahch: of our na- 
| tional legislature,) and demands that our pledges be 
redeemed. If we continue to refuse, under all 
these circumstances, to do justice to New Mexico 
i and Utah, let us cease to call ourselves Republi- 
cans. Sir, the idea is monstrous—that our faith 
to New Mexico and Utah shall be violated. 

I know that some of our great statesman say 
that the Wilmot proviso, in connection with.these 
territories, is an idle abstraction. look upon the 
proviso aseneither more nor- less than one of the 
cardinal principles of the Declaration of Independ- 
ence; hence it is proper to be urged in the organ- 
ization of civil government everywhere. The de- 
termined opposition to it is the best proof of its 
necessity. 

We are as much opposed to Mexican and 
American slavery a8 to African slavery. Hence 
we go for protection to all. As regards our sov- 
ereignty over these territories, it seems to me that 
there can be no doubt. One of two things is certain: 
either Congress or the territories possesses the 
sovereignty., If the latter, they have a right to 
keep off our jurisdiction altogether. They. can 
join any other power, if they choose. I have 
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never been able to see the force of the argument 
that seeks to make a distinction between a property 
anda political right, where we purchased both 
from Mexico. We certainly could not maintain 
aproperty right in the absence of a political one. 
Neither can | see, as some have argued, that the 
idea of sovereignty over the territories existing in 
Congress conflicts with the theory of self-govern- 
t. I consider the relation existing between the 
General Government andthe territories, the same 
as that of parent and child. ‘There is a proper 
time when the territory ishall pass the line of mi- 
nority, just as in the case of the child, and be en- 
titled to self-government. If you carry the princi- 
ples of self-government as far as some, a handful 
of people, unprincipled in character, might step in 
and carry on @ piratical sovereignty incompatible 
with the true interests of the country. In every 
view ofthis subject, then, itseems to me that imper- 
ative duty requires that we should immediately or- 
ganize such governments in these territories as will 
protect all the citizens thereof. I mean in that 
term to include all, without regard to race or color. 
My sense of justice and of right allows none of 
those narrow distinctions contended for by so 
many around me. 
I pass now, Mr. Chairman, to another kindred 
topic. I allude to the question of the abolition of 
slavery in this District. Shall this Congress shrink 
from its duty, because a lash is held over it? Has 
it no self-respect? Has it none of the attributes 
of a free and enlightened Government to reflect, 
by example, upon other nations? Sir, slavery 
should not be allowed to breathe here another 
hour. It should be abolished, at whatever cost. 
Having once ridden the District of this stigma, 
we ought to educate all, protect the people with a 
homestead exemption law, enfranchise its citizens, 
establish a District Legislature, and give the peo- 
le a Delegate in Congress, instead of having the 
egtslative wants of the District remain “ every- 
body ’s business,” as at present. They would be 
discharged in a more intelligent and efficient man- 
ner by those who know their own wants. If good 
government should be maintained anywhere, it, 
y all means, ought to be hare. The government 
of this District should be a perfect model, and a 
fitting illustration of the very principle of self- 
government. Flere the diplomatic agents of for- 
eign Governments get their views of the practical 
workings of our republican institutions. 
“This would be well enough,” says one, but 
`l have my fears that such a measure would be 
unconstitutional,” Mr. Chairman, this word 
“ unconstitutional” has become about as much of 
a scare-crow as the words “ fanaticism” and “ dis- 
solution.” | was amused, the other day, with the 
debate on the census bill. It was thought, by some 
gentlemen, to be “unconstitutional” for the mar- 
shal, in taking the census, to gather up information 
as to the business resources and the pecuniary 


interests of the country. Why, sir, the United. 


States Marshal in this District may be authorized 
to take a man’s wife and childrem, and even the 
man himself, (if he cannot prove that some slave- 
holder has said he might go free,) and put them in 
prison, and sell them, for jail fees, into slavery for 
life! We have other laws sanctioned here by 
Congress, that operate in this wise. 
a man’s cloak without leave, you are impris- 
oned for theft; but if the cloak has a man in it, 
and you take the man and the cloak both, it is 
not considered any-crime! The kidnapping 
of the man sanctifies the taking of the cloak! 
But our Presidents, too, are much inclined to 
indulge in these’ nice. constitutional scruples. 
Mr. Polk had his in regard to the General Govern- 
ment improving our Harbors, but he had no doubt 
about the propriety of exploring the Dead Sea! 
So of General Taylor. In his annual message he 
recommends Congress to use its best endeavors to 
elevate the colored people in the Sand wich Islands. 
Isuppose he must have had his constitutional 
scruples in regard to conferring the same benefits 
on his own countrymen who are in a similar con- 
dition at home—yea, in this very District, as his 
message was silent on the subject. What strain- 
ing at gnats and swallowing of camels! The gen- 
tleman from Georgia, [Mr. Sreruens,] afew days 


since, when opposing the census bill, because it | 


sought other information than the enumeration of 
the people, remarked, in a very eloquent speech, 


If you take | 


| lican constitution—a constitution more intelligent 


‘truth and of justice, of hope and immortality ! 


| had so great a love for freedom as to consent to be |; 
| put into a box three feet long, two and a half feet 


| flag of truce in the capture of the bold and chival- | 


that this Government had a great mission to fulfill. 
Well, sir, I believe so, too; but it is not to be ful- 
filled through his interpretation of the Constitu- 
tion, nor through the creed introduced by the gen- | 
tleman from Pennsylvania, [Mr. Ross,] which | 
denies the right of the Federal Government to 
teach by example. Sir, if ever we intend to fulfill 
this great mission, we must throw off these swad- 
dling clothes of bigotry, of cruelty, and oppression, 
take our proper position in the family of nations, 
and give a hearty support to every great measure 
of reform.. It will hardly do for us to hesitate six 
months about admitting a Democratic State into 
our political communion, because she has a repub- 


and humane than our own miserable system. of 
legislation for this District, where we have sole 
jurisdiction. Sir, can we not learn a profitable 
lesson from St. Paul, who said, ‘when he wasa 
* child, he sgðke as a child, he thought as a child. 
‘ But when he became arman, he put away child- 
me f 4 pas BER 
ish things. Would it not be well for us to imi- 
tate his glorious example by putting away our |! 
childish things, asserting our manhood, and en- 
tering upon the discharge of all the high trusts 
assigned us! 

But, sir, after all the absurdities of which I have 
been speaking are exploded, the great Father of 
Compromises comes forward with his eculiarsys- 
tem of moral ethics. After admitting, in his New 
Orleans letter, that slavery is a piratical war |! 
against the rights of man, he has attempted to 
show that this Government should be prostituted 
for its continuance in the District of Columbia. 

In the letter referred to, he said: 

« An argument, in support of reducing the African race 
to slavery, is sometimes derived from their alleged intellect- 
ual inferiority to the white races; but, if this argument be 
founded in fact, (as it may be, but which I shall not now 
examine,) it would prove entirely too much, Jtwould prove 
that any white nation, which had made greater advances in civ- 
ilization, knowledge, and wisdom, than another white nation, 
would have a right to reduce the latter to a state of bondage. 
Nay, further: if the principle of subjugation founded upon 
intellectual superiority be true, and be applicable to races 
and to nations, what is to prevent its being applied to individ- 
uals? And then the wisest man in the world would have a || 
right to make slaves of all the rest of mankind. 

“Tf. indeed, we possess this intellectual superiority, pro- 
foundly grateful and thankful to Him who has bestowed it, 
we ought to fulfill all the obligations and duties whieh itim- 
noses; and these would require us not to subjugate or deal un- 
justly by our fellow men who are less blest than we are, but to 
instruct, to improve, and to enlighten them?’ 


Sublime sentiments, embracing the principles of 


These are sentiments for which the Apostles and i| 
the long line of Martyrs suffered and died—senti- || 
ments, for the embodiment of which, the fathers |; 
of the Revolution pled ged their lives, their property, 
and sacred honor, in the support of a seven years’ 
war, which threw off the yoke of despotism. Yet, 
strange as it may seem, the author proposes now || 
to sacrifice them all on the altar ofslavery! Yes, 
sir, these sentiments we are now called upon, in 
this great struggle “to compromise’’—to throw 
away,as an idle abstraction, sentiments embracing, 
as they do, nothing Jess than a sense of obligation 
to God and to our brother. Hence the argument 
of the honorable Senator, who said when urging |! 
the North to make these sacrifices, “I might ask | 
of you larger and more expansive concessions |: 
than from the slave States. And why? You are 
numerically more powerful than the slave States. || 
You are, in point of numbers, greater; and great- 
ness and magnanimity should ever be allied to- 
gether.” j | 

Mr. Chairman, in order to see more clearly the 
nature of this greatness and magnanimity, let us || 
call to mind the case of William Box Brown, who į! 


wide, and two feet deep, and in this confined and 1 
distressing condition to be conveyed as a package || 
of goods from Richmond to Philadelphia—a part 
of the time with his head downwards. Here, sir, 
was one of our own countrymen, free from any | 
charge of crime, and yet he was obliged to pass 
through the very Metropolis of this Republic, || 
which boasts of its liberty and equality, as a bale |! 
of merchandise! Shame, shame on the Republic! I 
Take another illustration of this kind of greatness |; 
and magnanimity—I mean our violation of the 


rous Osceola, once already referred to, who was 


defending his: wife, his children, and bis country- 

men from outrage and insult in the slavery-support- 

ing Florida war. Sir, if this be the ‘“gfeatness - 
and magnanimity” asked for, | pray that our 

country may be less distinguished for-such great- 

ness and magnanimity hereafter. 

But, sir, this compromise measure, that seeks to 
identify the Federal Government with slavery by its 
continuance in the District of Columbia, reverses the 
generally-acknowledged. system of jurisprudence 
throughout the civilized world, Whfie the strict 
letter of the Constitution, which is just and gocd, 
protects the rights of every person wherever the 
General Government has full jurisdiction, it is 
urged that we should go into a court of equity to 
do a wrong, when we have the power to do right. 
We are told, in effect, that we are under a moral 
obligation to do wrong. Strange philosophy which 
mposes upon us a greater obligation to do wrong 

an to do right! Sir, it is the most absurd sole- 
cism imaginable! It is unworthy of the mind that 


| conceived, and of the lips that uttered it. 


Now a word further-.in relation to the declaration 
in Mr. Clay’s New Orleans letter, that the colored 
people have as good a right to enslave us as we to 
ensiave them. ‘Suppose some of the members of 


ii this House, who have sons and daughters, should 


have them forcibly taken and sold into slavery, 
would they, I ask again, be willing to ‘“compro- 
mise” with a people that would commit such an 


| outrage on their families, by consenting that a part 


should remain in slavery, on condition that the 
others should be restored? No, sir, no! They 
would revolt at the idea. And yet these are fair 
deductions from the premises laid down in the let- 
ter to which I have referred—this is the gross: in- 
consistency of this recent appeal to our ‘‘magna- 
nimityt’”? No, Mr. Chairman, we must not 
“compromise” Truth! We must not do evil that 
good may come. We should rather imitate the 


i noble Kossuth, who, when required by the Sultan 


to “compromise?” his sentiments, replied, “My an- 
swer does not admit of hesitation. Between death and 
shume, the choice can neither be dubious nor difficult P? 
Sir, that is the only safe rule by which to square 
our conduct at all times and under ail circumstan- 
ces. 

But, hear what our own immortal Jefferson said 
on this point: n 

“ With what execration should the statesman be branded, 
who, permitting one half of the citizens thus to trample on the 
rights of the other, transforms those into despots, and these into 
enemies—destroys the morals of the one part, and the love of 
country of the other.” 

Why, sir, in certain localities, we have pro- 
claimed slavery to be piracy. Is it any less sinful 
here? Let me read an extract from a speech de- 


| livered by a slaveholder, in the recent convention 


of Kentucky—I mean the Hon. Mr. Turner: 


“The whole civilized world has turned its back upon the 
African slave trade; even Portugal is now coming into civ- 


| ilization and Christianity upon this subject, if [ may be al- 


lowed the expression; she is placing herself by the side of 


| England, and of France, and of all the enlightened nations 


of the earth. And what is there in the African slave trade 
that is worse than to go into unother State, and to bring slaves 
from thence, tearing mothers from their children, separating 
husbands from their wives, without any offence charged aguinst 


|| them; driving them along in chains, as if they were beasts of 


prey? Isitnota scene that no man, unless he is determined 
to engage in this trafic, can look upon without feelings deep 
and powerful??? d 
Sir, so long as we render such national facilities 
for upholding this traffic, by keeping, within sight 
of this very Capitol, a jail, and authorizing the 
United States Marshal to keep slaves for slave 
traders, at the rate of thirty-four cents a day, and 


even keep our own citizens confined in this same 
F 


prison for acts of humanity towards those thus 
treated, and that in violation of the clause of the 
Constitution which expressly declares that no 
man shall be deprived of this liberty, unless he shall 
be guilty of crime, so long may we expect to: be a 
by-word and a hissing throughout the world! 


| We sympathize with the Roman and Hungarian 


patriots, while condemning our own citizens for 
the same noble deeds! Sir, who are the Kossuths, 
and who the Austrians in the contest to which I 


| have referred? Sayers and Drayton are now in- 
| earcerated for receiving, on board the Pearl, those 


who had aright, guarantied them by the Constitu- 
tion, to go and come at their pleasure. Sir, Thave 
! visited these our afflicted countrymen in prison, 


fand given them strong assurances that the people 


' sympathize with them in their affliction—that hun- 
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dreds of petitions are constantly being-sent to Con- 
gress for their relief. I told them that the time 
was not far distant when the Government would 
be wrested from those who now violate the Con- 
stitution of their country, and be placed under the | 
control of such as would wield it for the protec- 
tion of all its citizens te the full extent of our Fede- 
ral jurisdiction. This, sir, must come before the 
true mission of this Union is fulfilled, and before we 
shall be recognized as a consistent Republic by all 
enlightened fations.« 

But, Mr. Chairman, among the various classes 
of measures, directly and indirectly involved in 
the present controversy, to which I have alluded in 
the course of my remarks, I have but slightly 
touched upon a very interesting topic, now occu- 
pying a large share of public attention, and which 
justly deserves more extended notice. I refer to 
the highly important subject of Land Reform. 
look upon the series of measures of relief, advo- | 
cated by the friends of this movement, as broader į 
in their application, more efficient in their opera- 
tion, and more glorious in their results, than any | 
system or creed, heretofore presented to the Amer- 
ican people. They notonly maintain the univer- 
sal right of man to life and liberty, but they huve 
widened the principles into a more expansive 
view of the social and political duties and respon- 
sibilities of men—bringing, at the same time, in a 
conspicuous manner to the public eye, the legiti- 
mate means designed by God for the preservation 
and perpetuation of the richest of Heaven’s bless- | 
ings. The doctrines of this intelligent and earnest | 
class of reformers; viz: the freedom of the public | 
lands to actual landless settlers, land limitation, and : 
homestead exemption, present, to use the figure , 
of the late distinguished Senator from South Car- | 
olina, the only true law of “equilibrium, ™ possible 
in our political structure of Government. It does 
not balance, like the grist of the deacon, the meal 
in one end of the bag and a stone in the other; 
nor like Mr. Calhoun’s view, with slavery in one | 
side of the scale and liberty in the other. It is 
rather in harmony with the Great Unoriginated 
Mind—the Universal Father, who looks upon all 
his children, without reference to condition, with 
the tenderest emotion. Sir, the Gerritt Smiths, the 
Evanses, the Van Amringes, and their generous 
associates, have already more ‘than realized the 
most ardent hopes of their friends, in enlightening | 
and correcting public sentiment on this subject. | 
They should not only be appreciated as friends of | 
the landless poor in our own country, butas bene- | 
factors of all mankind. A great number of the | 
States have, asf have alread y remarked, embraced | 
these humane principles, and passed laws which 
secure to their citizens, in all vicissitudes, a home 
to shelter them, and to protect them from the 
grasp of the merciless creditor, 

But, sir, these are but drops before a more plen- 
tiful shower, when compared with the vast and in- 
deseribable blessings that are yet to flow from a 
more extended application of these principles. We | 
have but to look at these facts, to get some idea of 
the rich legacy God has in store for his landless 
poor, both of this and the other side of the Atlan- 
tic, viz: the fifteen hundred millions of acres of 
public lands, lying waste between this and the Pa- 
cific ocean. I find no little consolation in the hope | 
that these expansive acres will yet present an out | 
let, as well as an aid, to the disenthralment of the | 
millions of Lacklanders, whose starving groans | 
come to us upon every breeze as it wafts its way, | 
across the Atlantic. To all such I would say, | 
Come, and welcome! 

Mr. Chairman, Í fear this sentiment will not meet | 
a response from some gentlemen who occupy 
seats on this floor—few in number, thank Heaven, | 
they are—who would base narrow distinctions on 
the mere accident of birthplace. But L know no 
such feeling, I hail every man of every clime as 
my brother, and as equally entitled to share God’s 
common bounty, spread out in a common Soil. 
Bot, sir, notwithstanding these measures of reform | 
are fast winning the hearts of the people, we are 
told, by some of our southern friends that they are | 
Utopian and chimerical, tending to anarchy and | 
irreligion, closely allied in principle with that 
odious proviso, which we are told, if applied to 
the territories, will necessarily oblige the slave 
States to withdraw from the Union, and, for the 
protection of their slave property, to establish a i 


Iq 


l| just; that His justice 


Southern Confederacy. Sir, let-me, in passing, 
ask our friends, who. entertain these: views, 
what advantage would result from such a step, 
even were it mutually agreed upon? You are 
all free traders, and therefore you would cer- 
tainly not object, in such an event,jto a reciprocity 
of trade with the States left behind, and also to 
postal arrangements. We would be agreed in pre- 
venting the establishment of any monarchical gov- 
ernments on this continent. Well, then, whatare 
you to gain? Would not the new relation be just 
about the same that exists now? You are already 
independent States, excepting jurisdiction over 
specified subjects, which I have just named, in- | 
cluding, in addition, a few incidental powers. The 

only effect of this course, in my opinion, would 

beto hasten forced, instead of voluntary, emanci- 

pation, in the slave States themselves. | am, for | 
this and other important reasons, opposed to a 
separation of these States. * 

. Mr. Chairman, it is the true policy of nations, 
as well as of individuals, to shake hands with all 
the world, approving what is right, and in a re 
spectfal manner condemning what is wrong; notcut 
off a part of the human family from diplomatic and 
social relations, as the Senate’s Austrian resolu- 
tions proposed—relations that should ever be 
ranked among the most efficient means for the civ- 
lization ofthe world. We ought not to be destruc- 
tive, but restorative in our movements. Our ob- 
ject should be to improve each other. If the free 
States are deluded, and under the darkness of su- 
perstition, the South should seek to enlighten 
them. So of the slave States. If they err, the 
North should seek to do them alike favor, Why 
not, then, remain together, and let “agitation” go 
on? Letme, then, exhort our more timid brethren 
throughout the Union not to be alarmed, even 
should the Southern Convention seek to dissolve | 
the Union, I had much rather see sucha step as 

that taken, than stagnation! A head wind is ever 

better than a calm. The physician, whose medi- 

cines produce no effect, is a quack. Besides, 

should such a rash measure as dissolution be re- 

solved upon, the effect would be the call of another 
convention—one more prudent and wise,and which 

would suggest more effective means for the pro- 
tection of the slave States. And here I would 

take occasion, Mr. Chairman, to say to those who 

are endeavoring to throw odium and ridicule upon 

the Nashville Convention, You are doing great in- 

justice. Sir, while I see the tendency of the age 

in the diffusion of anti-slavery principles every- 

where, my great surprise is, that the slave States 

are not more alarmed! Look at the rapid spread 

of these principles since the Mexican war. And 


i 
here let me remind our southern friends of what | 
the far-seeing Calhoun thought of this war, when | 


he said that Mexico was to us ‘forbidden fruit,’’ 


and that ‘the penalty of eating it would be to sub- | 
| 


ject our institutions to political death.” Mr. Cal- 
houn, in my opinion, never expressed more truth 
in so few words. The present controversy proves 
it. Mr. Jefferson, too, I believe, saw this as dis- 
tinctly, with his prophetic eye, when he used the 
following familiar language: 

“Can the liberties of a nation be tought secure when we 
have removed their only firm basis ?—a conviction on the 


minds of the people that these liberties are the gift of God’: 
Phat they are not to be violated but with his wrath! In- 


| deed, Ltremile for my country when F reflect that God is | 


eannot sleep forever; that the Al- 


mighty has no attribute Wat can take sides with us in such j; 


a contest!” 


Sir, let me say, in all kindness to our southern 
friends, if the view taken by Mr. Jefferson and 
Mr. Calhoun be correct, and they refuse to acopt 
wise measures to arrest the growing evils of sla- 
very, there is a point of time, which they or their 


children must reach, that will be truly appalling! || 


Their anxiety then will not be concerning their | 
sixteen hundred millions of dollars of property in 
God’s image, but it will be for their wives and chil- 
dren. Then will be realized the graphic picture of 
the distinguished Senator from Kentucky, [Mr. 
Cuay,] which is not too highly drawn. ` He 
says: 

“ Behold, Mr. President, that dwelling-house now wrapt | 
in flames! Listen. sir, to the rafters asd beams, which fall | 
in succession, amid the crash; and the flames ascending 
higher, and higher, as they tumble down. Behold those wo- 
men and children, who are flying from the calamitous scene, 
and with their shrieks and Jamentations imploring the aid of 
high Heaven! Whose wives and children are they? * * 


In the one scale, then; we behold: sentiment, sentiment,” 
sentinent, alone. In the ather, property, the social fabric,’ , 
life, and all that makes life desirable and happy.?? i 

These objects in the mind of the Senator; seem 
to be certain results, unless he shall succeed: in ate 
resting the tendency of the spirit of the age to uni- 
_versal liberty. That his-arnt will prove: impotent 
for this, I feel sure. I hope, therefore, to.nse the 
figure of the. Kentucky Senator, that our: friengls 
who are so deeply interested in this matter, wall 
put ‘sentiment,’ a glorions sentiment, in both 
sides of the scale—such sentiment as is expressed 
in the New Orleans letter, to which I have ad- 
verted. : 

Mr. Chairman, I claim no jurisdiction for the 
General Government over this subject in the 
States. [have only spoken of your internal af- 
fairs, because the debate invited me there. I do 
not think any of the northern States would alter 
the Constitution to-day, if they had the power. 
To give the Federal Government jurisdiction over 
the municipal regulations of the States, would be. 
| to throw upon it the responsibility, without con- 
ferring the power. The prerogatives of a con- 
federation like ours, would be ineffectual in inter- . 
i nal regulations over a country so large in extent, 
The vast irfluence which this Government should 
exert, both at home and abroad, is only to be 
effected by a strict administration of justice to the 
i full extent of its delegated powers, the pro-sla- 
very creed of the gentleman from Pennsylvania, 
{Mr. Ross,] to the contrary notwithstanding. In 
my opinion thé partition line of jurisdiction be- 
| tween the Federal and State Governments was 
most judiciously drawn. 

But, sir, I pass to a subject to which J have 
| already incidentally alluded—I mean the too-well 
| concerted plan, put in operation by an extensive 
correspondence thronghout the States, to concoct 
| some * compromise’? measure—some magical ad- 
| jastment”’—that shall finally extinguish the last 
hope of personal liberty to the poor slave, while, if 
i| carried out in principle, it would crush the spirit 
| of civil liberty throughout the world. 

Sir, we have many men in public and private 
life, great in talents, geat in experience, great in 
the councils of the nation, enjoying a large share 
of public confidence, who. believe, or assume to 
believe, thatthe public mind has broken away from 
the proper restraints of order.and Propriety, led 
astray by the wild vagaries of a spirit delusive in 
its character and pernicious in its consequences; 
; and that it is their high mission to hush to repose 
| the spirit of agitation that now pervades the whole 
|| country. With all due respect to the opinions of 

these, our distinguished countrymen, allow. me to 
say, that I believe they are themselves the deluded 
ones—that they are destined soon to see their hopes 
pass away like theearly cloud and the morning dew. 
| Sir, if they succeed in passing a law that public 
| opinion shall be arrested in its triumphal career, it 
| will have just about as much effect as the astro- 
nomical decree of the ancients, that the earth . 
| should not move around the sun. Should this * 


t 
i Congress finally fall into so gross an absurdity, 
| 


there would arise a host of Free Soilers-——Whigs 
and Democrats—who would, like Galileo, stamp 
their feet and cry ‘ Still it moves!’ Nay, sir, 
these men might go so far asto dissolve the Union, 


| if it were possible, to accomplish their purpose; 


| but they will utterly fail. They cannot “ com- 
| pass” it. The progress of truth is not impeded 
i by geographical lines; neither is it controlled by 
| political jurisdiction any more than is atmospheric 
pressure. It seems to me that the class of poli- 
| ticians who feel so confident of the consummation 
of their wishes, do nut comprehend the diversified 
| yet concurrent agencies that are now at. work, - 
Look, sir, at the mizhty power of the press. 
| Probably twelve or fifieen hundred of these en- 
gines of agitation are now in operation in these 
States, some of them striking off twelve thousand 
sheets per hour, furnishing new suggestions and 
| materials of thought for the million. Railroads, 
i steamboats, and lightning telegraphs are running 
| in every direction, regenerating and assimilating 
the varied character of our people. The time is 
not far distant when these subile agencies will 
cover the whole globe with a complete network of 
sympathy, so that a great truth uttered in Amer- 
ica will be instantaneously heard in Europe, Asia, 
and Africa. Sir, we are on the eve of a mighty 
moral revolution. To think of resisting the march 
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of mind and the progress of freedom, is as idle as it 
would be to undertake to drive back the thuntering | 
cataract of Niagara, to reverse the laws of gravita- 
tion, or to smother the fires of Mount Vesuvius 
with a ganse veil. No; sir, no! The sublime 
truths proclaimed by a Garrison in the streets of 
Boston, with a halter around his neck; by a Bir- 
ney, when his press was thrown into the Ohio; by 
a Lovejoy, when he fella martyr to the freedom 
of the press, have commingled in a Current of Re- 
form which is rolling on as resistless as that of the 
great Father of Waters: < 

Bat, sir, the owner of that submerged press had 
an associate who shared with him the trials of his 
darkest hour. -Where is he now? Driven from 
the field by the opposition to which his early» 
sufferings for Truth’s sake exposed him? No, 


The California and Territorial Questions 


gress who represent the Northwest. I wish to say 
o them, that 1 consider this a great struggle be- 
tween Labor and Capital—between Aristocracy 
and Democracy—between Despotism and Free- 
dom. The strength of the two ‘parties, in this 
great contest, is to be tested on the questions of re- 
ceiving California into the Union, and organizing 
such government3,.in the territories of New Mex- 
ico and Utah, as will protect all the citizens 
thereof. The Northwest expects every man that 
she claims on this floor, in the decision of this mo- 
mentous question, todo his duty. With nothing 
less will she be content. P 

Sir, if any one of us had doubts in regard to his 
dutyon this subject, it would seem that they might 
be easily removed by calling to mind the associa- 


| tions of home, where we share so largely in the 


sir, no! Behold him here in your very midst--in 
this, the very citadel of your power—planting the 
batteries of truth anew, and more firmly and skill- 
fully than before, 

Behold him in the unpretending man, yet heroic 
editor, of the National Era, (Dr. Baily,) with its 
list swollen, in three and a half years, to more than 
fifteen thousand, and yet tending upwards still. 
Behold him, as he stands unscathed by a mob, 
who knew not what they were doing, in all the 
moral dignity and force of his character, dispens- 
ing light and truth in all directions—southward as ¢} 
well as north ward—not the borrowed light of some 
lunar planet, but light original, clear, and pene- 
trating! Behold him at this very hour, on the 
point of a prouder achievement still—on the eve || 
of driving Error from her darkened recesses into |! 
open day, and into open conflict with Truth, in |! 
the arena of public discussion with an able rival | 

ress !*—-an advent which, in all frankness, let me 
say, Í shall hail with unaffected joy. How truth- 
fully may be applied the oft-quoted sentiment of 
Bryant, (himself one of the batters in the noble 
spher€ of Free-Soil Truth,) which teaches that || 
‘Truth’ crushed to earth shall rise again, while f 
Error writhes in endless pain and hopeless pros- | 
tration. z 

But, Mr. Chairman, while we mention the ! 
names of these mental heroes and moral patriots, 
we cannot forget the great pieneer champion of || 
the Right of Petition—John Quincy Adams. Sin, || 
I believe his presidential administration stands | 
fair; but you may add to it the fame of Napoleon, 
and the diadem of the Cæsars, and, when com- 
pared with his congressional career, it dwindles 
into insignificance. The former was an adminis- 
tration of existing public sentiment—the latter an 
aggressive movement, ending in a glorious triumph 
over despotism, in behalf of the people. He needs 
no monument of brass, nor of stone, to perpetuate 
hig memory. His name is written among the 
stars of the Confederacy, and indelibly recorded 
upon the history of our country; and it wiil be 
written hereafter on the hearts of an improved and 
appreciating posterity. - Iis mantle has not fallen 
upon any one of your mere trading politicians; 
but to the hands of the people it has been re- 
turned—they whose right it is to rule, and who 
will yet find a successor worthy to wear it. i 

l have thus, Mr. Chairman, endeavored to fol- : 
low, to some extent, this debate, which has taken 
So wide a range, on the interesting question before 
the committee—the admission of California, as a 
Sovereign State, into the Union. In doing so, it 
has been my object to express the honest convic- 
tions of my own mind, with a proper respect to 
the opinions of others. I am aware that some may 
think that so humble an individual as myself has 
been too presuming in thus dissenting from, and, 
in some instances, attempting to refute, opinions 
expressed by leading men, some of whom have 
long exerted an extensive infiffence over the affairs 
of State. But I trust they will bear with me, ;i 
when they call to mind that what I have said, has 
been spoken in self-defence—in vindication of sen- 
timents with which L am proud to be associated, 
and which have been attacked and denounced as if 
really at war with the true interests of the coun- 
try. f 

And now, sir, before [ close, let me briefly 
appeal more especially to those members of Con- | 
— 

* The paper here alluded to, The Southren Press, has 
fince appeared, under the editorial control of Elavood 


Fisher and Edward De Leon—said to begenuemen of great 
editorial ability 


j 
j 
i 
į 


bounties of Heaven. Let me remind gentlemen, 
who represent the people living under the Jefferso- 
nian Ordinance of °87, of the great prairies, and 
rivers of the Northwest—the former spread outin 
such beauty of adornment and profusion of fruit- 
age-—the latter dotted with hundreas of commerce- 


| bearing steamers—and ask them if they can throw 
pagan: f : 
i their influence on the side of thriftl 


l ess slavery ? 
Forbid it, Heaven! We, above all men, know 
the value of freedom. 


ble blessings. Let us remember what “free la- 


| bor” has done for us, and sce that we degrade it 
| not by contact with slavery elsewhere: Shall we, 


as stewards of the people, ‘compromise’? away 
the rights of our Pacific brethren, or refuse to pass 
laws to protéct them, when it is the avowed pur- 
pose of others to trample them under foot—and 
that, too, in territories, the known rights of whose 
conquered citizens were especially trusted to our 
plighted care? God forbid? Before I would do 
so vile an act, | would suffér all the tortures that 
the most depraved mind could invent. 

Important consequences, my associates, hang on 
the decision of the hour-—not only to the cause of 


Let us see to it, that our | 
| Votes do not aid to deprive others of its inestima- 


personal freedom in our own beloved country, but | 


the cause of civil liberty on the other side of the 
Atlantic. If we meet the crisis manfully and uni- 
tedly, we shall triumph speedily, and secure the 
grateful thanRs of our constituents, and of our 
country. But, if we falter now, we shall richly 
deserve the execrations gf mankind. d 

Mr. Chairman, let mg say, in, conclusion, that 
Providence seems to have opened to usa rave field 
for the acquisinon of true national greatness. Lf 
we properly appreciate and enter at once on the 


fulfiliment of the manifest destiny of this Repub- |! 


lic, we shall become the emancipators of not only 
ourown enslaved country men, butthe Liberators of 
the World. We shail present an asylum indeéd 
for the oppressed of all nations, instead of a prison 
house for the innocent and unoffending. 

Let us, then, be just and generous to California, 


would promote the disenthralment and elevation 
of Mexico, Central. and South America, and even 
the islands of the Sea, until we finally should meet 
and fraternally embrace our British brethren on 
the Eastern Continent,and thus assist to encircle 
the whole globe with the Anglo-Saxon rage, speak- 
ing one language for the expression of common 
wants and wishes, and for the prockamation of a 
common and a glorious aim. i 


CALIFORNIA AND TERRITORIAL QUESTIONS. 


SPEECH OF MR. G. A. CALDWELL 
OF KENTUCKY, 
In tHE House or REPRESENTATIVES, 
p Frinay, June 7, 1850. 


* 
The House being in Committee of the Whole 
on the state of the Union—(Mr. Boyp in the 
chair)—the California question—the President’s 


x 


Message relating thereto—and Mr. Dory’s bill, | 


with the pending amendments thereto, being under 
consideration— 


Mr. CALDWELL said: 


Mr. Cuairman: During the present session of | 


Congress, the blood of the boldest and best pa- 
triots in the land has been chilled with appre- 
hensions for the fate of our Union. Excite- 


! to Utah, to New Mexico—to all who need our ard. | 
A prompt and enlightened policy on our part! 


| ment has pervaded the country through its length 


| and breadth. The great popular heart has been 
i beating and throbbing with anxiety and. alarm, 
The eyes of the whole country are turned im- . 
| ploringly to the Capitol. The voice of the peo- 
i plerhas come up to us, earnestly, anxiously - 
inquiring, if the wisdom of Congress cannot. de- 
| vise some plan of adjustment that will quiet the 
| agitation, remove the danger that threatens us, 
and restore concord, harmony, and safety to a 
distracted country. The answer to that ques- 
i Uon is yet concealed in the womb of time. I 
: cannot answer it; nor do I believe that the wis- 
dom of man can yet give a satisfactory and relia- 
ble answer. For myself, God knows there is no 
sacrifice of worldly comfort or happiness, of per- 
sonal interest or popularity, that 1. would not 
gladly make to preserve our glorious Constitution 
(aod the Union. But the question still rings in 
i our ears, cannot Congress agtee upon some terms 
| by which the difficulties may be adjusted? To 
i arrive ata safe and satisfactory result in the in- 
: quiry, it may not be amiss to look into the causes 
which have produced the present unhappy and 
alarming state of things. To do this, we must go 
back far beyond the acquisition of California and 
the territories that have played so conspicuous & 
| part in the present controversy. The difficulty is 
older and deeper than this. ‘he country has long 
| been sorely agitated with similar controversies, 
having their origin in purposes similar to that which 
has raised the present fearful tempest. Fanati- 
| cism has been conspicuous as a disturbing cause, 
|: in producing those dissensions and difficulties, 
But fanaticism alone would have been harmiess, 
' had it not been seized upon, fomented, and wield- 
| ed by those who had other and ulterior designs. 
Our present difficulties and past excitements may. 
be ascribed to the ambition of a certain class of 
northern politicians, in their struggle for political 
| power; a contest which has been raging since an 
early period in the history of our Government 
Parties were first fully developed in this ccun- 
| try during the administration of the elder Adams, 
| The Republican or Democratic party had its pnn- 
cipal strength in the South and West. The Fed- 
eral party was sustained mainly by the North. It 
, May almost be characterized as a contest between 
, Virginia politics and Mas achusetts politics. The 
| result of that first political contest, is familiar his- 
tory. The Federal party, aiming atthe estabiish- 
ment of a splendid central government, sought by 
every ingenuity to enlarge the powers granted in 
the Constitution, and by implication and latitudin= 
ous constructions of that instrument, to derive 
| and exercise powers which the States and people 
had never granted. Their great antagonists were 
Virginia statesmen. They were wedded to the 
i Sovereign rights of the States. They insisted on 
; restraining the powers of the Federal Government 
within the limits of a strict construction of the 
! Constitution, The contest was sharp and bitter, 
; k resulted in the utter prostration of the Federal 
party, and the uninterrupted success of the Demo- 
crac party for a number of years. Ever since 
i that period the leaders of the defeated party have 
i been struggling to regain the power they have lost 
: —to regain the confidence of the people, w hich had 
been lost to them, through the enormity óf their 
| own creed and practices. They have not always 
i; worked openly. Secret measures have sometimes 
| been resorted to. They have tried through the 
|i agency of a United States Bank, with its myriad 
| 
{ 


i ramifications, to control the politics of the coun- 
iy. They have tried by a splendid system of in- 
ternal improvements, and the distribution of the 
| procecds of the public land sales, to buy up whole 
sections and States. They have tried by a sys- 
tem of onerous and oppressive taxation, sugared 
over with the captivating tile of ‘protecuon ta 
American industry,” to seduce from theif creed 
the noble-hearted northern Democracy. Sir, what 
is more startling, they have gone beyond the legiti- 
mate range of political questions, and have dragged 
to their aid the phrensy of fanaticism, willing 
to accomplish the object dearest to their hearts— 
the acquisition of political power—at the price of 
all the perils that surround us—at the hazard of 
the frightful ills that may fall with fire and desola- 
‘tion, upon one half the States of this Union, 
| The contest throughout has been one for political 
| ascendency by the rejected party; and thus far 
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they have been met by the firmness of the north- 
ern Democracy, and their steady and almost un- 
wavering adberance to the Constitution and the 
„rights of the sovereign States. 

As early as the Missouri question, Mr. Rufus 
King, in his.efforts to reject Missouri. because she 
was a slave State, declared that the question was | 
‘one, of political power,” and appealed. to the 
North not to surrender. it. There are those yet 
among us, who were participators in the exciting 
and threatening scenes of that day. Does any 
one suppose that sympathy for the negro actua- 
ted the leading northern politicians in this wild 
crusade against the South, that came so near ter- 
minating in dissolution and blood? On the con- 
trary, their distinguished. leaders declared openly 
at the time, that. it was a “ question of political 

ower.” Some of those who are now advocating 
the fanatical doctrines of northern aggression, have 
had the unblushing audacity to slander the vener- 
ated dead, by appealing to the name of Jefferson, 
to sustain their positions. 

It is known that Mr. Jefferson was abstractly 
opposed to the institution, but, fortunately for the 
country, that illustrious statesman lived long 
enough to utter his most withering anathemas 
upon the leaders of the Missouri agitation. Listen 
to his words: 

Ina letter to Mr. Adams, dated January 22d, 
1821, he says: 

« Our anxieties ia this quarter are all concentrated in the 
question, What does the Holy Alliance in and out of C on 
gress mean to do with us on the Missouri question? And 
this, by-the-by, is bnt the name of the case, it ts only the 
John Doe or Richard Roe ofthe cjectment, The real ques- 
tion, as seen in the States afflicted with this unfortunate. | 
poptttation, is, Are our slaves to be presented with freedom 
anda dagger?) For if Congress has the power to regulate 
the conditions of the inhabitant: of the States, within the | 
States, it will be bnt another exercise of that power to de- 
clare that all shall be free.” 

Again, in a letter to General La Fayette, dated 
4 November 4, 1823, he usus the following striking 
language: 

“On the eclipse of Federalism with us, although not its 
extinction, its leaders got up the Missouri question, under | 
the false front of dessening the measure of slavery, bat with 
the real view of producing.a geographical division of parties, 
which might insure them the next President. The people 
of the North went blindfold into the snare, followed their 
leaders for a while with a zeal truly moral and laudable, 
until they became sensible that they were injuring instead 
of aiding the real interests of the slaves; that they had been 
used merely as tools for electioneering purposes; and that 
Hes of hypocrisy then fell as quickly as it had been got 

Proofs might be multiplied to any desirable ex- 
tent, but the above extracts are sufficient to show, 
that if Mr. Jefferson were now living, he would 
stand, as he ever did stand during his life, the | 
unwavering advocate of the constitutional rights 
and equality of the States. ; 

In these extracts we find the testimony. of a co- 
temporaneous witness, of the. highest possible 
authority, that the Missouri question, with its 
startling train of alarm and peril to the country, 
was a ‘false issue,’’ made by the leaders of the 
Federal party to enable them, ‘* under the false 
pretence of lessening the measure of slavery,’’.to 
produce a geographical division of parties, which 
might insure to them the next President. His 
words may be useful in another respect, in admon- 
ishing forthern Democrats that many of ‘their 
northern brethren of that day, like many in ‘this, 
went blindfold into the snare, to find to their own 
mortification that they had been deceived and 
used for electioneering purposes. 

Tn 1824 the younger Adams was made President, 


and in 1828 he was rejected by an overwhelming || 


vote of the people; and to the day of his death, his 


_voted to a most relentless war upon the South. 
His design was to regain political power for the 
northern school of politicians; and as the most 
effectual way of accomplishing this, he appealed to | 
northern fanaticism. His indammatory speeches, 
with which this House was constantly excited, 
were always made in the name of humanity and 
christianity. Veiling his real intentions under the 
appearance of submission to the Divine will, he 
declured on this floor that he hoped to see.the abo- 
lition of slavery in God’s own good time, though | 
it cost the lives of five millions of women and 
children in the South. His was an incessant war 
for political power for the North.. One great point 
of‘ attack made by him and his associates, was | 


f 


| will find that, on the Sth of February, 1844, Mr. 


; their territories or jurisdiction, shall be born free.” 


be to rob the owners of their property without 


| been forced here, by the mother country, while 


. J ; | produced all our present difficulties. That if Texas 
intellect, his learning, and his influence, were de- |! 
| with Mexico, and would never have acquired the 


the representation based upon three fifths of our 
slaves. LS Bes i 
By reference to the Journals of Congress, you 


Adams presented the resolutions of the Legislature 
of Massachuselts, asking foran amendment of the 
Constitution so as to exclude that portion of the 
representation of the southern States which is based 
on their slave population. He not only came into 
this Hall imbued; himself, with the spirit of agita- 
tion, but he bore with him the sentiments of the 
State from which he came. He presented himself 
armed with the resolutions of her Legislature, a |j 
most potent weapon for that ceaseless and exciting 
war for political power. On the 25th of February, 
1839, he presented resolutions to Congress so to 
amend the Constitution, as that 

e From and after the 4th day of July, 1842, there shall be, į 


throughout the United States, no hereditary slavery 3 but on 
and after that day, every child born within the United States, 


The effect of this measure, if carried out, would 


their consent, and without remuneration, and to 
ruin the slave States with an immense and uncon- 
trollable and worthless free-negro population. 
During all this time, from about 1836 tiil the pres- 
ent time, the anti-slavery fanaticism of the North 
was being aroused to the highest pitch of frenzy, that 
these designing politicians, “ under the false front 
of lessening the measure of slavery,” might enforce 
the success of their political schemes. Both Houses 
of Congress were crowded with the most offensive 
and disgusting abolition petitions—incéndiary pub- 
lications were scattered among the slaves in the 
South, to incite them to revolt, rapine, and murder. 
Secret emissaries were sent among our slave pop- 
lation, and the condition of the whole South be- 
came imminently perilous and alarming. We were | 
even threatened in this state of things that the | 
Congress of the United States might, under the | 
war-making power, abolish slavery in the States, 
as a means of getting rid of a “ dangerous and 
troublesome population.” In vain did we appeal 
to the justice and fraternal feelings of that northern 
party; in vain did we point to the Constitution to 
assert our equality and our right to efjoy in peace 
our property and our homes. In vain did we re-, 
mind them of the fact that slavery existed in the 
States before the Union was formed—that it had 


these States were colonies—that it was increased | 
and extended by the cupidity and avarice of their į 
own northern slave merchants—until now the only 
alternative Jeft for the southern States, were, our 
present system of slavery on the one hand, or so- 
cial and political equality and amalgamation with the 
blacks, on the other; or perhaps a war between the 
races—the most relentless of all wars—in which 
one or the other must be exterminated. 

With the institution as it is, the slave States 
fought gloriously through the Revolution.. In that 
condition they went into the Convention as equal 
sovereign States, to consult with equals about 
forming the Union. Had not that Convention 
recognized slavery, and guarantied protection to 
slaves as property, the Union could not and would 
not have been formed. But Ido not propose to 
argue the question of slavery. Kentucky has re- 
cently settled that question for herself, and I stand 
by her determination. No earthly power hag the 
right to supervise her decision. She is within her 
own limits, the supreme and the ultimate arbiter 
of that question. 

It has been said that the annexation of Texas 


had not been annexed, we would have had no war 


Territories about which we are disputing. The 
folly of this assertion, when we look back over 
the whole difficulty and its caases, is too palpable 
to need a serious refutation. Suppose we bad not 
acquired Texas and the Territories from Mexico, 
Wwhat would now be the ¢ondition of the slave | 
States? They would already, by the admission | 
of Iowa and Wisconsin, have been left in a mi- | 


nority in both branches of Congress. The free | 
States would be fifteen, the slave Statés but four- | 
teen. By the annexation of Texas.we have pre- | 
served to the present time that equilibrium between || 


the two sections so desirable to the South; without | 
it the. equilibrium would, before this, have been | 


| coming peril. 


destroyed, and the South, even now, would ‘be 
unable; by her numerical strength, to: protect: her 
rights in either branch .of Congress. The slave 
States would have been limited for all time to four- 
teen States; for there was- not. remaining a single’ 
acre of territory: south of the Missouri compro- 
mise line, except a small strip which had been set™ 
apart, permanently and forever, as a home for the 
Indians. : : 

On the other hand, the free States would still be 
fifteen in number, with the Territories of Minne- 
sota and Nebraska and Oregon, in a rapid_state of 
progress for admission as free States, and an addi- 
tional territory in the West, out of which their 
numbers might be almost indefinitely increased 
The North would have had the giant’s strength, 
and might if she chose, have used it like a giant 
for the accomplishment of her long-cherished pur- 
poses. The annexation of Texas was a great 
national measure, but to the southern States 
especially, was it of incalculable value. It has 
secured a vast and fertile territory, over which our 
slave population may be extended as it increases 
among us; and by the terms of annexation, four 
additional States may be made out of her territory, 
all of which will probably be south of the Mis- 
souri compromise line, and may be slave States. 

I need not stop here to vindicate the war with 
Mexico; it has been sustained and applauded by a 
patriotic people, and has added fresh laurels and 
increased lustre to our flag. The acquisition of 
California, with-her exhaustless treasures and ‘her 
magnificent harbors, is fraught with blessings in- 
calculable to our Union, if good faith should be 
observed by our northern States. If they should 
be devoid of good faith, the consequences world, 
be equally fatal without, as with California. The- 
dangers that threaten the Union may be: likened 
to a volcano. The California question is but a 
crater, through which the smothered flames have 
found vent. A similar eruption broke “orth 
through the Missouri question in 1820. A more 


| recent one has forced its destructive and blacken- 
| ing lava through the church, and its ang 


ry effects 
may be seen in the torn fragments of the once 
united and. prosper@us Christian denominations. 
In the intervals we have heard the mutterings and 
felt the trembling that betoken so certainly the 
The extent and power of this great 
disturbing cause, no one. can foretell. Having 
accomplished the exclusion of slavery from the 
Territories, the abolition of slavery in the District 
of Columbia, the suppression of the ‘slave trade 
between the States, the practical destruction of the 
constitutional provision for the surrender of fugi- 
tive slaves; finally, the abolition of slavery im the 
States, may be the great opening through which 


| these imprisoned fires may burst forth, burying ‘in 


one common ruin, the Constitution and the Union, 
and flinging its light across the waters to an- 


i nounce to the Nations of the earth, the sad tale 


of fredom crushed, and man’s last hope extin- 
guished.in endless night. g 

It is our duty, however, to endeavor earnestly 
to avert every danger to the Union, and to remove 
every cause of discord among the pedple of the 
various States, as they arise in the course of events, 
hoping that the Union-and the Constitution: may 
survive every shock and endure to the latest ‘time, 
Deeply impressed with this most anxious. wish of 
my heart, I have examined all the propositions for 
an adjustment of our present difficulties, with the 
limited capacity that | have been able to bring to 
the inquiry, under the disadvantages of a state of 
health which rendered it impossible for me to: be- 
stow much labor upon any subject. There are 
terms of adjustment, that in a spirit of conciliation 
I am willing to take, but Ido not know whether 
such can command tHe approval of the two Houses 
of Congress. I am willing to plant. myself on 
what I consider to be the Democratic doctrine of 
the country—growing out of a strict construction 
of the Constitution—based as that doctrine is upon 
the right of the sovereign States of this Union to 
regulate their own domestic concerns; and denying 
to the General Government ‘the power to regu- 
late the conditions of the inhabitants of the States” 
or Territories. Iam- willing to plant myself upon 
the doctriné that a State, when she asks admission 
into the Union, has the right to determine for her- 
self, her own local institutions; and while she is 
in a territorial condition that Congygss shall not 
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assume or exercise the power of ‘regulating the 
conditions of her inhabitants” or determining the 
character of her institutions. In other words, E 
stand by the doctrine of -hon-intervention by the 
General Government, in this question, of slavery, 
in its fullest and broadest sense. . This is no: new 
doctrine to me; I have successfully maintained. it 
before my constituents, and I am now ready, for 
the’sake of concord and union, to carry it out, by 
a practical application of it to California, New 
Mexico, and Utah, in that spirit of conciliation 
that shall waive objections growing out of irreg- 
ularities and a departure from precedent, in the 
action of California. If we can pass a bill 
that shall organize territorial governments for 
Utah and New Mexico, without the Wilmot pro- 
viso, f will consent to couple with it a bill for the 
immediate admission of California as a State into 
the Union, leaving her people to determine the 
question of slavery for themselves, as the people 
of every State have the unquestionable right to 
do. Inthe same spirit of compromise I will not 
object to a clause in the bill which shall propose 
to Texas such terms for a fair and honorable 
settlement of the boundary between that State 
and New Mexico, as will most tend to secure the 
passage of this compromise, and restore tran- 
quillity and confidence to the country. 1 shall 
content myself for the present with this general 
outline of the terms on which I will consent to a 


settlement of these various questions, without f 


entering into details—leaving myself free to vote 
upon the various propositions and amendments 
that will come up, in.such way as I may think 
best calculated to effect the great object in view— 
an entire settlement of the whole present difficulty 
on the best terms I can get for my constituents 


and the whole country. This will be recognized | 


at once as the basis*of the plan of adjustment, 
propa by the Senate’s Committee of Thirteen. 

ut 1 wish distinetly to declare, that whilst I shall, 
to the extent I have indicated, advocate in good 
faith their plan of compromise, I do not adopt the 
reasoning contained in their report that accompa- 
nied the bill. Whilst my very heart is swelling 
with gratitude to the distinguished chairman of 
that committee [Mr. Cray] for his earnest, un- 
tiring, and almost. superhuman efforts to compro- 
mise this difficulty and restore peace to the country, 
I cannot concur in the individual sentiments he 
entertains and expresses on the subject of slavery 
in the territories. On the 17th April, he said in 
the Senate, when speaking of “ ultra Abolition- 
ists:”’ 

“T{ discriminate between them and the Free-Soilers of the 
North; for, sir, npon the point of slavery going into the new 
States, they are not more opposed to it than I am, and by 
no action of mine shal} such a result ever be formed.” 


I advocate the measure because it is the best we 


can now do, without endorsing any views of others | 


who may sustain it. 

I ain aware there are grave objections to the ad- 
mission of California with her present constitution 
and boundary, and as a separate measure, I shall 
not vote for it. The Constitution says, ‘ Congress 
may admit new States.” The whole matter is in 
the discretion of Congress; and while I would not 
exercise that discretion harshly and with severity, 
I would exercise it with prudence and with cau- 
tion. The people of California have prescribed 


for the new State a boundary that is unreasonably ; 


large. They have embraced in itslimits the whole 
sea-coast of that territory—nearly a -thousand 
miles—and have so run their lines as to includeall 
the gold and quicksilver mines of that remarkable 
‘region, Their constitution was formed without 
authority of Congress previously given. We have 
no official evidence of the number er character of 
her population. And I have no doubt, from the 
documents and correspondence officially published, 
that General Riley was directed by the present 


Administration to issue his proclamation for a | 


convention to form a State government in Califor- 


nia, to enable this Administration to avoid meeting 
I think it is 


the question of the Wilmot proviso. i 
equally manifest that they were induced to believe 
that by excluding slavery from California in their 
State constitution, they could more readily obtain 
admission into the Union, and that this considera- 
tion had its weight in. their conventional action. 
These, however, are not insuperable objections, 
and although*sufficiently grave and serious to pre- 


; ment has not assumed an attitude of hostility to | 
| the institutions of the South—that every State in |/ 


vent me from voting for her admission as a sep- | 
arate measure, I am willing to waive them, if by so į 
doing I can secure for the other territories such || 
territorial governments as I have indicated, unen- 
cumbered with the Wilmot proviso, and thus cor- || 
promise the difficulties that distract and divide the || 
country. | 

By these terms I admit the South will not ob- 
tain all that she ought to have; but I believe it ig jj 
all she can now get, and I think she may well con- 
sent to accept these terms, for the sake of peace 
and the preservation of the Union. Should this || 
adjustment be made, the representatives of south- | 
ern interests can return to their constituents, and |j 
tell.them that the disgrace aimed at the slave |! 
States has been averted—that the Wilmot pro- |; 
viso has been rejected—that the General Govern- || 


the Union may sti] gaze proudly and adoringly 
on our glorious flag, without weeping over the 
tarnished honor or faded lustre of any of her 
stars. 

Two years ago the South could have got more; f 
by the adoption of the bill which passed the Sen- | 
ate, and which was called Clayton’s compromise | 

| 
| 
t 
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bill, we could have had territorial governments 
with non-intervention—without the Wilmot pro- 
viso—for all the Territories, including that por- 
tion of the Territory of California which has since 
been laid offinto a State. This would have given 
the South an equal chance in all those territories, 
and would have avoided the agitation which has ; 
since prevailed, and which has resulted so much 
to the injury of the slave States, But that meas- 
ure, the work of an able and patriotic committee į 
of the Senate, fraught with so many advantages to 
the South, and bearing upon its wings balm to the 
whole country, was stricken down and defeated, 
by eight southern votes—southern Whig votes— 
and now the most that we can hope to get, is the 
application of the principles of that bill to the re- | 
maining portion of the Territories, after having 
lost the most valuable part of them. 

The Wilmot proviso excitement—the constant 
threat of the North, that slavery should not go to 
the territories—the failure of Congress to establish 
territorial governments—the defeat of the Clayton 
compromise—prevented slave owners from risking , 
the taking of slaves to California; whilst the gold 
in that country attracted to her shores an emigra- | 
tion almost incredible in numbers. This vast mul- | 
titude, without slaves, and most of them, for the | 

i 
i 


ace 


reasons above given, from the North, were easily 
induced to exclude slavery from their constitution, 
believing that was the only means by which they |) 
could be admitted into the Union. But this is | 
past, and the same causes which produced it still i 
continuing in operation, have gone to establish still |: 
more firmly that condition of things. The fairest |! 
portion of California is lost to the Sonth; and by : 
the operation in part of causes for which a portion 
of southern stafagmen are responsible. 

When we reflett that the southern States are in | 
so woful a minority'in this House, and are fast ap- | 
proaching the same cofidition in the other end of 
the Capitol, the inauiry constantly and painfully 
presses itself upon the true friends of the South, 
how are we to preserve our rights and equality as 
States in this Union? We cannot do it bv onr-! 
selves, our numerical strength is not sufficient. 
We turn to the history of the past, to see if some |! 
clue cannot be found by which we may solve the 
difficulty. We find evidence to establish three 
facts: first, that the aggressions heretofore made 
upon our constitutional rights, and the assaults 
upon our peace and security, have been made main- 
ly with a view to the acquisition of political power | 


for the North; secondly, that, during the long-con- |! 
tinued and constant agitation in various forms of 


oie at ! 
ting with those who were most inimical to our I 
peace and our institutions. The first of thése i 
propositions | have already sufficiently noticed. I)! 


now propose, briefly, to notice the two others, and | 
to treat of them together. 


| 
In the 25th Congress, when abolition petitions i 


were pouring into both Houses, and great agita- 
tion prevailed on the subject, Mr. ATHERTON, a. 
Democrat from New Hampshire, offered a series: 
of bold, strong resolutions, declaratory of the 
rights of the South, and denouncing the northern 
agitators; these resolutions were susthined. and 
passed by an almost united vote of the northern 
o nocrat =the northern Whigs voting against 
them. 

At the extra session of the celebrated 27th Con- 


| gress, in 1841, the House was kept in a atate of 


disorganization, and the highest excitement, from. 
the day of meeting, the 31st of May, till the 16th 
of June, by an effort to-rescind or exclude the 21st 
rule—a rule that rejected abolition petitions. By 
reference to the Congressional Globe of that ses- 
sion, page 56, it will be scen that a large number 
of southern Whigs, voted for the resolution of John 
Q. Adams to exclude that rule, and let in the ab- 
alition petitions, whilst every northern Democrat 
voted to sustain the rule, and keep out those fire- 
brand petitions, except four. Every one familiar 


| with the history of those exciting times, knows 


that this was the-steady and uniform course of the 
great body of northern Democrats. 
~ On page 62, of the same volume, Mr. Gorpon, 
a Democratic member from the State of New 
York, is reported to have denied that the northern 
Whigs had expressed on the subject of abolition- 
ism, the views of northern Democrats, He de- 
clared to his “brethren of the South that the 
€ Democratic portion of the people of the North 
“sympathize with them; that they understand the 
€ rights of the South under the guarantees of the 
‘ Constitution, and will not suffer those rights to 
‘be invaded.” * #`%* 1 That the division line 
€ between abolitionism and anti-abolitionism, is 
© not Mason and Dixon’s line—that the division, 
€ far as the North is concerned, is not a geograph- 
‘ical but a political division, { desire an oppor- 
‘nity to show that the majority on this floor 
‘(the Whigs) represent aboliuonism.” ` 

At the second session of the same Congress, a 
petition was presented from citizens of Massachu- 
setts, praying that our Government enter into dip- 
lomatic and commercial relations with the free 
negro Republic of Hayti, by which we would send 
a minister to their court, and receive here at 
Washington, on a footing with the ministers of 
other nations, their free negro ambassador or 
chargé. A motion was made to get rid of the pe- 
tition by laying it on the table. A large number 
of the northern Democrats voted with the South 
in the affirmative, whilst all the northern Whigs 
and some of the southern Whigs voted in the 
negative. During the same session, Mr. Gippives, 
a Whig abolition member from Ohio, offered a 
series of resolutions, in which he declared, among 
other wicked and outrageous things, that the slaves 
on board the brig Creole, who, on their passage 
from Virginia to New Orleans, had mutinied and 
murdered a part of the crew and taken possession 


i of the ship, had rightfully gained their freedom, 


and “ had incurred no legal penalty,” and were 
“justly liable to no punishment,” Mr. WELLER, 
a Democratie member from Ohio, offered a resolu- 
tion to censure Mr. Gippines for offering these 
resolutions. Every northern Democrat exceptseven, 
voted with the southern members for W ELLER’ 
resolution, while the northern Whigs voted against 
it. Butl have not time to dwell on these proofs, of 
which I now have on my notes before me a long list 
taken from the authentic records of Congress. 
During the negotiations for the annexation of 
Texas, both Houses of Congress were flooded 
with petitions from the North objecting to the 
measure, on the ground that it was a slave State, yet 
the great body of the northern Democrats voted 


i for it, making no objection to adding strength to 
: the southern portion of the Union. 


I have already adverted to the bill called Clay- 


‘ ton’s compromise, introduced two years ago for 


the purpose of settling this very agitation, and only 


i refer to it again in this connection to remark, that 


whilst it was defeated by the votes of eight south- 
em Whigs, who voted with the North, there were 
twenty-one northern Democrats who, at the risk 
of their popularity at home, where the excitement 
was raging most fearfully, came boldly forward 
and voted with the South, to save that salutary and 
healing measure from the fate to which northern 


fanaticism would consiga it. 
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Asa part of the history of this excitement, we` 
find that the casting vote of a northern Democratie 
Vice President has been given in the Senate on the 
side of the South; and the only other casting vote 
that I can find given by the presiding oficer of 
either House, relating to this subject, is one given 
by a northern Whig Speaker of the lover House 
in favor of the North. We might also draw a con- 
trast between the course of a northern Democratic 
President who warned Congress in advance, du- 
ring a period of great excitement on this subject, 
that he would veto any bill abolishing slavery in 
the District of Columbia, with the course of the 
present Chief Magistrate, a southern Whig, whose 
best friends cannot even now tell whether he will 
or will not veto a bill containing the Wilmot pro- 
viso, 

During the last Congress a member from Ohia 
[Mr. Ginpines] introduced a resolution to take the | 
voie of this District on the question of abolishing 
slavery here, in which he proposed to take the 
vote of every mule over twenty-one years of age, 
including free negroes and slaves. A motion being 
made to lay the resolution on the table, for the pur- 
pose of getting rid of it, only nine northern Whigs 
voted to lay it on the table; all the other northern 
Whigs present voting with Mr. Grppines to keep 
it before the House. 

The limits of a speech will not allow me to do 
more than thus briefly glance at a few of the evi- 
dences, of which the congressional records for the 
last fifteen years are full, to establish the position 
J have taken, The facts are so well known here 
that even this much is unnecessary. During the 
last presidential canvass, it was publicly declared 
by the distinguished Senator from Massachusetts, 
[Mr. Wessrer,] that the Free-Soil party had 
stolen their creed from the Whig party, and that 
the only hope of carrying out the Free-Soil doc- 
trine was by throwing into the Congress of the 
United States a greater amount of Whig strength. 
1 do not pretend that all the northern Democracy # 
have always voted to sustain our rights. My 
proposition is, that the only hope we have of get- 
ting any aid from the North, in maintaining our 
constitutional rights and guarantees, rests with the 
Democratic party in that section, and in this the 
past history of parties sustains me to the fullest 
extent. How is it at this time, amid the fearful 
strife now raging and filling the country with 
alarm? Ina woful minority on this floor, where 
do we'turn our eyes for succor? I appeal to my 
southern friends on the Whig side to say whether 
they have any hope that a single northern Whig 
can be counted for any settlement of this question 
that the South can take. Sir, there is no answer, 
because there is no such hope. Not one of them 
can be counted, for all are known to be against 
us. Turn to our side of the House, and it is 
known and admitted by every one here that there 
are many northern Democrats, who are not only 
willing, but anxious to settle this question, upon 
terms that will preserve our constitutional rights 
and guarantees. This has been publicly admitted 
by southern Whigs on this floor, and privately 1] 
believe none will deny it. ‘The sober second 
thought’ is again aroused amongst the masses of 
the northern Democracy, and they have spoken 
out, through their mass meetings, their conven- 
tions, their public press, and their legislatures; 
many of which have rejected the Wilmot proviso, 
and stretched forth the hand of fraternal concord 
to the South, on the broad principles of that equal- 
ity of rights which the Constitution intended to se- 
cure. No such demonstrations are seen among 
northern Whigs. With that cold, callous indif- 
ference to our appeals, and to all the impending 
perils, which conscioua power and relentless in- 
justice can inspice, they accede to no terms, grant 
no quarter; like the Jew who smiled upon the an- 
guish of his victim, and exclaimed “ I demand the 
pound of flesh, it is the bond.” 

Under the lead of the noble and patriotic Buchan- 
an, the Democratic Legislature of Pennsylvania 
have repealed their laws against surrendering fugi- 
tive slaves, and her Democratic State Convention 
have repudiated the Wilmot proviso. The Dem- 

ocratic Legislature of Michigan has repealed the 
instructions with which her great and patriotic 
statesman [Mr. Cass] had been fettered, and thus 


| 
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It cannot be denied that many of ont Demo- 
cratic friends in the North have, on account of 
their advocacy of our rights, been stricken dawn 
by the arm of fanaticism wielded by the Whig 


| party—that some, when hard pressed and threat- 


ened with political destruction, have faltered—that 
others have been honestly misled and deceived by 
fanaticism, under the ‘ false front?’ of a pretended 
philanthropy, whilst others, guided by an unholy 
and consuming. ambition, have merged all obliga- 
tion to country, Constitution, and the cause of 
justice, in the one unworthy sentiment of self-ag- 
erandizement. But still I hope the great mass of 
the party is sound upon the doctrine that main- 
tains a strict construction of the Constitution and | 
the sovereign rights of the States of this Confed- 
eracy—the doctrine upon which the slave States 
must rely for their security and peace. 

Southern Whigs cannot he held blameless for 
the present weakness of our friends at the North, 
They have furnished (I hape unintentionallv) 
many of the weapons for their destruction. By 
voting with the North, and acting with them in so 
many instances, they have placed it in the power 
of the Whigs and Abolitionists there to appeal to 
the prejudices of the people, and tell them that 
northern Democrats were sustaining an institution 
that even southern Whigs wonld not vindicate to 
the same extent. Again: Whigs from the slave | 
States have gone into the free States and aided in 
defeating those who have stood by us in our dark- 
est hours. 

In 1838 or °39, the Legislature of Kentucky 
sent two commissioners to Ohio, to apply to her 
Legislature, which was then in session, for the 
passage of a law on the subject of fugitive slaves, 
The Democrats, who had a majority in the Legis- 
lature, passed a law on the subject that was en- 
tirely satisfactory and highly gratifving to the | 
cammissioners and to the State of Kentucky— 
every Whig in the Legislature, with perhaps one 
or two exceptions, voting against it. 


it was well known that this very law was an im- 
portant weapon used by the Whigs and Aboli- 
tionists to break down the Democratic party who. 
had passed it, Whig orators from Kentucky went 
into Ohio, took the stumn, and mingled in the 
fight, and materially aided in carrying the State 
for the Whigs. If I am not mistaken, one or 
hoth of those very commissioners were among the 
number. . 

The Whig Legislature, thus elected to power, 
amongst their first acts, repealed the law, and the 
Abolitionists of that State have been stealing our 
j slaves ever since. 

In the last presidential canvass, many of our dis- 
tinguished” Whig leaders in Kentucky went into 
| Ohio and Indiana, making stump speeches and 
pledging General Taylor not to Veto the Wilmot 
proviso. Theseare facts which I have from promi- 
nent citizens of those States of both political par- 


those States at the time, and which have not been 
denied either then or since. Í 
- Ttis truly unfortunate that many of ou»southern 
Whigs, by their political alliaħce with that north- 
ero party whose unceasing struggle has been for 
“nolitical power” for the North, have been blinded 
by their party zeal to the true interests of the slave 
States. It has been frankly admitted by some of 
them on this floor during the present session of 
| Congress, that millions of dollars have been annu- | 
ally taken from the labor of the South, and given 
| to the North to increase the profits on their capital, 
by the operation of protective tariffs. Yet those | 
very gentlemen know, and the whole country | 
knows, that the northern Democracy have had no 
agency in this system of plunder, whilst those 
southern Whigs and their associates in the slave 
States have aided by their speeches, their votes, 
and their influence, in taking these vast sums from 
the pockets of their constituents, and transferring 
them to northern capitalists for the purpose of 
building up and sustaining the power of that north- 
ern party, which has ever been at war with the 
interests and the institutions of the slave States. 
|The northern Democrats. have been throughout | 
[ subjected to a severe and trying ordeal. How | 
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made him free to act for the preservation of the 
Constitution and the Union. 


| long they will be able to witbstand the increasing 
i- fury of fanaticism and faction, and the power of 


The very ; 
next year, or the year following, whilst a most | 
exciting canvass was going on in Ohio, and when į 


ties—facts which were published in the papers of | 


capital, that has been incessantly warring upon 
their ranks, is a question which to my mind 
brings constantly the deepest solicitude for the 
peace and: the rights: of the South, and ‘the 
safety-of the Union: Should they be: :beaten 
down and destroyed, or forced to. yield to the 
pressure of circumstances, that all their patri- 
otic efforts have failed to control, the Constitution 
and the Union may share the same fate, and all 
may sink together. But history, in recording the 
sad tale, will charge the crime to the guilty party. 
It has been the custom to charge the South with 
sentiments of disunion. Let those who make the 
charge blush at the recollection that the disunion 
movements in this Government have come from 
the free States. and principally from Massachu- 
setts and New England—let them remember the 
petitions that have heen presented to Congress 
from those regions asking directly fora dissolution 
of the Union—let them remember Shay’s rebellion, 
the Whiskev rebellion, the ‘ten cent’? (postage) 
rebellion in Boston, and the Hartford Convention 
—let them remember that they have urged meas- 
ures here that they knew must result in disunion, 
if not intended to produce it; amongst which were 
the resolutions of the Massachusetts Legislature 
for an amendment of the Constitution to exclude 
the representation based on slaves—the resolutions 
presented by Mr. Adams so to amend the Consti- 
tution as to abolish slavery directly in the States, 
and the petition introduced - at the present session 
of Congress, into the Senate, to. enroll our slaves 
among the militia—let them remember that a dis- 
tinguished statesman of Massachusetts declared 
that the annexation of Texas would not only dis- 
solve the Union, but would fully jnstify it—let 
them remember that it was a New York Senator 
who repudiated the obligation of his oath to support 
the Constitution, when that oath should conflict 
with his fanatical opinions—let them conti@t the 
patriotic devotion of the South to the flag of the 
Union, with the conduct of New Engtand in our 
glorious war with Mexico—and -finally, let them 
never forget that a deen and fearful suspicion 
rested on New England during the dark period of 
oursecond war for Independence. In a-tetter to 
General Lafavette, dated May 14, 1817, Mr. 
aia speaking of the success of Democracy, -` 
said: 

« Massachusetts indeed still Jags; because most: deeply 
involved in the paracidal crimes and treasons of the war? 

The southern States have on all occasions proved 

their devotion to our Constitution, and have most 
scrupulously observed every obligation contained 
| in it, and every contract made under it, not only 
i to the letter, but in that spirit of fairness: that 
j should insure concord and fraternity. They love 
| this Union, because it is by the charter a union of 
i free and equal sovereign States, independent of 
each other as to all that relates to their internal 
administration. In a letter to Mr. Tracy, dated 
January 26, 1811, Mr. Jefferson thus speaks of 
our form of government: 

“ But the true barriers of onr liberty in this country are 
our Stale governments. And the wisest conservative power 
ever contrived by man, is that of whieh our Revolution and 
present Government. found us possessed,” * + w». wo x 
‘Phe several “ distinct States, amalgamated into one as to 


j their foreign coucerns, but single and independent -as to 
their internal administration.” 


| 


Destroy that independence—destroy that equality, 
that sovereignty of its members—and it ceases to be 
that Union which our fathers formed, and for 
which they so earnestly invoked the ardent. and 
lasting devotion of posterity. When the constitu- 
tional guarantees of the separate States shall cease 
to be of binding force on the majority in Con- 
gress—when all the ties of concord and fraternity 
shall have been frittered away-by long-continued 
insult, or abruptly snapt by outrage, this union of 
free States must cease to exist. You may possibly 
sull preserve a union; not because of any con- 
tinued obligatory force in the contract that formed 
the Confederacy, but.by either the voluntary and 
tame submissjon of the injured party, or by the 
strong arm of force, wielded by the oppressors. 
How long it might continue by the operation 
of the first-named cause, Í cannot say. The 
slave States have already borne with many and 
grievous’ wrongs. for the sake of the Union. 
It may be, that they will suffer on as long as 
their safety and their honor will permit—as long 
as the aggressions are deemed more tolerable 
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than disunion. But I warn gentlemen, that | resolution—out of respect to them, I desire to say i| This is especially true of the civil and diplomatic. 


should these aggressions and wrongs go on 
increasing in power by past. success, until the 
confidence of the slave States shall be destroyed 
and their affections turned into hate—until driven 
to desperation and encircled witha cordon of fire, 
their honor, their peace, and the safety of their 
homes end their families shall bid them act—it 
will be idie then to talk about preserving this Union 
by force. Your Federal armies may desolate their 
fields. and drench their streets with blood. You 
i may invoke the genius that reigned over the 
horrid tragedy of San Domingo, to reénact his 
work of fire and death. You may possibly sub- 
ject them by the sword to your dominion, but you 
cannot preserve a union of free and equal and in- 
dependent States by force. A union indeed! It 
would be such a union as poor starving Ireland 
may boast with her oppressors—such a union as 


the once gallant, but now manacled and partitioned | 


Poland enjoys with the tyrants that crushed her— 
such a union as Hungary, glorious, bleeding, un- 
fortunate Hungary has been forced to embrace, 
with the despots whose guilty hands were still 
reeking in her patriotic gore. 

_ May God forbid that our northern brethren 
should madly rush to such extremes, under any 
delusive belief that, after all the ties of friendship, 


concord, and fraternity have been destroyed, they 


can preserve this Union by force. 


DEFERRED DEBATE. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 14, 1850. 


The Bill to supply deficiencies* in appropriations 
for the service of the current fiscal year, heing 
under consideration in Committee of the Whole 
on the state of the Union— 


Mr. BAYLY said: Mr. Chairman, we are now 
in Committee of the Whole on the state of the 
Union, upon an appropriation bill, and I shall 
avail myself of the latitude of debate to which T 
am- entitled, to defend the committee, over which I 
have the honor to preside, from the unjust accusa- 
tions which have been made against it, an onpor- 
tunity to do which before has been perseveringly 

© withheld by those who made them. 


On the 3.1 of this month the member from Ohio 


[Mr. Screwcx] offered a resolution to the House, 
assuming that the Committee of Ways and Means 
had “ reglected” to report the annual appropria- 
tion bills within the proper time, and he proposed 
that the House shonld instruct them to bring in 
those bills ‘‘ without further delay.” When this 
resolution, assuming that the failure of the com- 
mittee to report within thirty days had arisen from 
neglect on their part, and that the interposition of 
the House was necessary to compel us to do our 
duty, was offered, I insisted upon the right to 
make an explanation. L think I was entitled to 
do it under the rifle. It requires the committee, 
- in the event of their failure to report the bills, to 
report thereasons of the failure. And when we 
Were arraizned under this very rule for neglect, I 
think we had a right, under the last. clause of it, 
to defend ourselves. But, be this as it may, when 
“an attempt was made to censure us, we were enti- 
tled, upon every principle of fairness and justice, 
not to say courtesy, to be heard. This, however; 
was refused to us. But this is not the worst of it: 
On to-day, when I proposed, under the direction 
of the committee, and, as we supnosed, in strict 
compliance with the rule, to made a statement. 
gain an effort is made to silence us, and made 
by the very member who had brought his 
Unfounded accusation against us! Sir, I have 
no wish to defend the committee against any- 
thing that member can say, for, sir, there is a 
class of fault-finders, against whose complaints 
ho defence is ever necessary. But, sir, out 
of respect to the rule of this House, and to the 
fifty gentlemen who voted to suspend the rules 
to enable the member from Ohio [Mr. Scuencr] 
to introduce his resolation—many of whom, how- 


ever, it is-but jnst to say, voted for the motion to || 


Suspend, as they have assured me, only to give 
Mean opportunity to explain, and without méan- 
ing to concur. at allin the censure implied in the 
rice 

“ “See page 1,209 of Gongressionat.Globe. 


i tures of this Government. 


a few words.. 

Sir, I undertake to say, that since the change of 
the termination of the fiscal year from the 3lat of 
December to the 30th of June, the rule, which the 
member has attempted to resuscitate, to found upon 
it an attack against the Committee of Ways and 
Means, has been obsolete. [t not only has never 
been complied with at the long session of Can- 
gress since that time, but it has not been desirable 
or even proper that it should have been complied 
with. I have looked to the date. of the report of 
the appropriation bills since that time, and it bears 
out what I say. But I shall only refer to the pe- 
riod at which those bills were reported by the 
Committeé of Ways and Means of the last Con- 
gress. I select that committee, because its chair- 
man Is now present; because it was a Whig com- 
mittee, and seems to be regarded by some as 
having been the paragon of a committee. That 
committee was appointed in the first week of the 
session. In consequence of the delay in organ- 


izing the House, the present committee was not | 


appointed until after Christmas. Mr. VINTON re- 
ported at the last Congress, the Military Academy 
bill on the 25:h of January; the revolutionary pen- 
sion bill also on the 25th of Jannary; the defi- 
ciency bill of that year and the Indian bill onthe 
29th of January; the fortification bill and the army 
bill on the 31st of January; the navy bill on the 
9:h of February; the civil and diplomatic bill on 
the 9th of March; the navy pension bill and the 
Post Office billon the 7th of April. T reported the 


deficiency bill and the fortification hill on the 7th | 


of March; the Military Academy bill on the 28th 
of March; the army bill and the navy bill on the 
llth of April; the revolutionary and navy pension 
bills on the 15th of May. T have reported to-day 
all the other bills, except the civil and diplomatic, 


which we are nearly ready to report; and those | 


bills have been in my desk fora month, ready to 
be reported, and I have been prevented from re- 
porting them by the member from Ohio and others 
acting with him, 
to a great extent with those which preceded them. 


In scarcely a single instance was Í able to make | 
reports of them as scon as they were ready to be 


reported, The House will bear me witness, that 
it has been with great difficulty I could prevail 
upon it at any time to proceed with the regular 
order of business, The House will testify that, 
fram the beginning of the session, I have perse- 
vered in my efforts to induce it to do sa; but in 
consequence of the exciting questions before us it 
has been impossible for me to suceced one time in 
ten. Besides this, it wi'l be recollected that early 


| in the session [ reported the bill to provide for de- 
fraying the expenses of collecting the revenue. 


This was a new bill, made necessary by the act 
of the 3d of March, 1849. It was one which the 
Committee of Ways and Means were never 
charged with before. It was earnestly pressed 
upon oar early attention by the Administration. 
Action upon it was considered so important that 
the President’ made it the subject of a special mes- 
sage. Jt was a new and important subject; it re- 
quired close investigation, and it underwent it in 


the committee and in the two Houses of Congress; | 


and notwithstanding the mass of business before 
us, we were without a clerk for two months after 
our appointment... 

But more than all this: the Committee of Ways 
and Means were forcibly struck with the enor- 
mous and, as they believed, unnecessary expendi- 
We determined to 
scrutinize the appropriations asked for closely, 
and, if possible, bring them into reasonahle limits. 
In this respect we have effected something; but, 
Tam freetosay, not a great deal. J became early 
convinced that no real and beneficial reform can be 
effected in this respect, without thorough and 
cordial sympathy and codperation between Con- 
gress and the Administration. 

The committee will bear me witness, that al- 


appointment as chairman, Thad every one of 
our bills, which in the aggregate would make a 
small volume, drawn according to the estimateg 
from the departments, upon our table. And we 
could have reported them, if it had been desira- 
blein afew days. But ifwe had, they would 
have been little more than skeletons. of bills. 


And indeed such was the case | 


| though t had no clerk, in three weeks after my |! 


li 


bill. A day has not passed since we commenced 
our labors to this very morning that we have not: 
received communication after communication from 
the departments, transmitting changes .of esti- 
mates, additional estimates, and asking for addi-~ 
tional appropriations. Jf i had reported those 
bills promptly, l should have been compelled ‘to 
have moved so many amendments in the House, 
that it would have devolved upon the House itself, 
instead of the Committee of Ways and 


he | piens 
| the responsibility of framing the bill, whic every- 


body, at all acquainted with legislation, knows 
would be highly inconvenient, if not impossible. 
How, sir, was it with the deficiency bill? Jn 
the original estimates sent to us we were asked to 
appropriate $304,351 47. But before the bill be- 
came a law, new items were pressed upon us until 
it was run up to $2,575,501 33; and most of 
them were brought in by amendments, after the 
bill was reported. And does not the House re- 
collect, that when I was moving amendment after 
amendment by direction of the committee, the 
member from Ohio [Mr. Scuencx] attacked us 
for thus moving amendments of which the House 
had no notice; and complained that the House 
could not act understandingly upon them? But , 
this is not all: on the day we acted on that bill final- 
ly in this House, after it had come back to us from 
the Senate, we were apprised of a deficiency in 
the Quartermaster’s Department, of $600,000, 
and also of this deficiency which Lam now wsk- 
ing the ELouse to provide for. It will be recollect« 
ed that I moved them as amendments to the 
Senate amendments, and they were ruled out of 
order, 

Other causes beyond our control have ‘delayed 
us, particularly fur the last two months. Two 
of our members have been in bad health most of 
the session. Others of them have been temporarily 
absent from the city. Two of them [Messrs. 
Vinton and Hinzarp] are on special committees-— 
the former on the Ewing investigation committee; 
and he has been very little with the Committee of 
Ways and Means since that committee was raised, 
And although my friend from New Hampshire, 
[Mr. Himparp] has elected to serve upon our 
committee rather than the select committee of 
which he is a member, whenever his presence with 
us would give us a quorum, yet his presence 
would not always do it; and for the last month 
we have been very rarely able to get a quorum. 
Every member of the commitiee will bear me tes~ 
timony, that I have been constant in my atiend- 
ance upon the committee, 

But, sir, what inconvenience has anybody suf- 
fered in consequence of our not having reported 
the civil and diplomatic bill? Does not evry one 
know that it is always the last bill acted upon? I 
can say, with certainty, that during the four Con- 
gresses that I have been here, it has never passed 
before the last night of the session; and although 
I have not looked to ascertain precisely how the 
fact is, I think lam safe in saying, that such has 
been the case for haifa century. Has the House 
acted upon the bills already reported? So far from 
it, does not every one know that iftis impossible, 
in the present juncture, to prevail upon it to take 
up any of the ordinary business of legislation? 
Such being the case, is it bot obviously better, for 
the reasons I have suggested, that the civil and 
diplomatic bill should remain in the committee 
until within a reasonable period of the time when 
the House will be ready to act upon it? 

To enable the House and the country to appre- 
ciate the spirit in which the attempt to cast re- 


| proach upon the Committee of Ways and Means 
| originated, l desire to call its attention to some 


remarkable facts. On the 3d of June, the member 
from Oniv [Mr. Scuencx] asked this House toin- 
struct the Committeeon Waysand Means to report 


| the appropriation bills without delay; thus evin- 


cing, apparently, great anxiety that they should be 
in the possession of the House. On the next morn- 
ing, in pursuance of the course I had been fol- 
lowing all along, I called for the regular arder of 
business, which was the call of committees for re- 
ports. J] stated that | had important appropriation 
bills, which I desired to report. lonly asked that 


jj the morning hour should be devoted to ordinary 


congressional business. Buta motion was made 
to go into Commitee ofthe Whole on the Cali- 
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fornia message, the effect of which was, if it suc- 
ceeded, to defeat my purpose. Well, sir, the mem- 
ber from Ohio, [Mr. Scuencx,] and most of those 
who voted with him to introduce his resolution, 
voted to go into committee, and thus prevent the 
committees from reporting. They voted to pre- 
vent the very thing they had asked the House to 
instruct us to do! This is notali. On yesterday 
I again called for the reguiar order of business, 
which was the call of committees for reports.’ A 
motiongpyas made to go into Committee of the 
Whole on the California message. That the 
country might see who it was that was not willing 
to devote even the morning hour to our ordinary 
duties, I called for the yeas and nays, and thirty- 
six of the fifty-one members who voted’ to sus- 
pend the rules to introduce the resolution of cen- 
sure upon the Commfitee of Ways and Means, 
again voted, in effect, to prevent the very thing 
they were willing to censure us for not doing. 
The following gentlemen taus- voted: Messrs. 
Allen, Andrews, Ashmun, Bennett, Burrows, 
Joseph Cable, Cole, Corwin, Crowell, Doty, Gid- 
dings, Goodenow, Holloway, Hampton, Henry, 
Howe, Hunter, Wiliam T. Jackson, James G. 
King, John A. King, Preston King, Nelson, Ous, 
Pitman, Putnam, Risley, Rose, Rumsey, SCHENCK, 
Silvester, Spragug, Taylor, Tuck, Underhill, Van 
Dyke, and Winthrop. 

lt is due to my friend and colleague on the Com- 
mittee of Ways and Means from Pennsylvania 
[Mr. Hampron] to say, that he has assured me, 
as several others have, that he voted to suspend 
the rules to introduce the resolution of the mem- 
ber from Ohio, (Mr. Scuencx,] not with the view 
of sanctioning it, but to enable me to make an ex- 


planation; and that when he voted on yesterday, | 


he was not aware that I had not had an opportu- 
nity heretofore to report the bills which he knew 
I had been ready to report fora month. It seems 
he did not hear my statement that I had important 
bills to report. ; 

This is still not all. On this morning, after L 
had apprised the House that | was anxious to re- 
port a bill of the most pressing necéssity—the one 
mow before us—and one for the passage of which 
the Administration was most urgent, upon a mo- 
tion being made to go into Committee of the Whole 
the member from Ohio, {Mr. Scuuwcx,] and many 


others who voted with him on the 3d of June, | 


voted to go into Committee of the Whole! 

The attempt has been made, Mr. Chairman, to 
create the impression that the southern members 
are determined that no appropriation bilis shall 
pass, or any other legislation be had, until the 
slavery question should be settled; and the object 
of the movement of the member from Ohio'was to 
implicate the Committee of Waysand Means, a ma- 
jority of whom are southern men, in such a purpose. 
tt is unnecessary for me to say to this House, that 
no such purpose on the part of the Committee of 
Ways and Means exists, or has existed. I say 
this 1s unnecessary, for our whole course here has 
disproved it. Nordo l believe that any such pur- 


pose exists with any considerable portion of the | 


southern members; and to prove this, | can refer 
to the vote on Yesterday, when every member from 
the slave States except one voted with me to pro- 
ceed with the regular order of business. 

From the facts I have stated, the country will 
judge who is to blame for the delay of the public 
business—the Committee of Ways and Means or 
those who assail them. 

One word as to the bill before us, and f am done. 
The appropriation of last year for defraying the 
judicial expenses of the country has proved to be 
Insufficient, This fact was not brought to our at- 
tention until it was too late to put, it in the defi- 
ciency bill, otherwise it would have been provided 
for in that bill. The Secretary of the Interior 
assures me that theré is a pressing necessity for 
the immediate passage of the bill. Iam told that 
unless it pass, the United States courts about to 


sit, cannot be held. Under these circumstances, I | 
l be the pleasure of this body to pass it 


hope it wil 
to-day. 
[Mr. Scuencx here made some remarks, our 
report of which was sent to Mr. Scuencx for re- 
vision, but was not returued.] , 
Mr. BAYLY. The member from Ohio [Mr. 
Scasncr,}] asks if I expect him to sit like a dog 
with his mouth closed. Sir, 1 expected no such 


thing. Dogs do not usually sit in that way, and | 
1 know his snappish and growling propensity too 
well to expect itof-him.. ~~ 
He has attempted to criticise my bearing, and 
asks when this Cæsar has grown so great that his 
conduct is not to be questioned.- Upon.all he said 
in this strain, I shall make no comment. I enter- 
tain for it a scorn. and contempt only equaled by 
that I feel for the source from whence it eménates. 
He says that l gave no good reason for the delay 
in reporting the appropriation bills. Was it no 
good reason that our time was much occupied 
early in the session with an unusual and important 
bill requiring much investigation? Was it not 
good reason when I showed that the estimates 
which are sent to us from -the departments are a 
mere sham compliance with the law, and that they 
are altered and added to and added to, and altered 
from day to day, and that if a bill was founded | 


ail? Was it no. excuse when | showed that cir- | 
cumstances beyond our control had often left our 
committee without a quorum? Was it no excuse 
when I showed that the member himself and 
others acting with him had thrown factious obsta- 
cles in the way of the transaction of the public 
business? Sir, what i have said is before the 
Hofise, and it will go before the country, and it 

will judge whether I have given any good reasons | 
for the delay, which, by the by, has incommoded 
nobody. ’ 

‘The member says that his resolution was no 
censure upon the committee; that it was a parlia+ 
mentary and even courteous way of ascertaining 
from the committee what delayed the report of 
the bilis; that an impression existed that there was 
an intention on the part of the committee to defeat 
the appropriation bills unless the slavery question i 
was settied; and that gentlemen with whom | 
usually acted had declarcd such a purpose. 

Now, sir, what is the character of his resolution 
He assumes that we had neglected our duty, and 
thal a positive instruction of the House was ne- 
cessary to make us do it. Was there no censure 
in this? What sort of sensibilities can a man 
have who can see nothing otfensive in this? He 
Says it was a courteous and parliamentary way to | 
get the information. he desired. lt was anything 
else. If he was merely in pursuit of information, | 
and was desirous of obtaining it in a parliaméntary 
and courteous way, why did he not question me 
or any other member in the House, when we 
could have given him the information? But, sir, 
this is a disingenuous after-thought. His resolu- 
tion seeks no information, and it was designed. to 
elicit none. ‘his is shown by the fact, that at the 
very moment he moved ıt, Í insisted upon the 
ngit to make a statement, in which Í should have 
given the informaiton which he now pretends he 


upon them as first sent to us it would be no bill at |} 


į that Is asked for, 


| 
| Should not, with my vote, have one dollar of the 


was in pursuit of; and yet he and his friends pre- 
vented me from doing it; and he attempted. the | 
sume thing to-day. He, with a sense of justice | 
peculiarly his own, makes an attack, and then re- 
sorts to all sorts of parliamentary finesse to pre- 
vent the persons assaiied from being heard. He || 
now avows that tue impression that we meant to | 
defeat all of the appropriation bills unless the sla- | 
very question was settled, was the motive for his | 
resolution; and to jusuty himself for entertaining | 
such an unjust impresston, he says that such a | 
purpose had been avowed. by gentlemen with 
whom Lusually act. Sir, no such impression ex- 
isted; and if any had been disposed to entertain 
it, the fact that we had reported the army and navy 
bill would have dispelled it. The design of the ; 
resolution was to create it, and hence all explana- | 
tion on our part was sought to be cut off. But, | 
sir, has anybody with whom | usually act avowed | 
| any such purpose. as that to which he alludes? 
No one has done it but an honorable gentleman | 
| from North Carolina, [Mr. Curneman,] with | 
whom it is known Í do not usually act. Who, | 
sir, is the member who takes it upon himseif to iI 
Supervise the manner in which gentlemen dis- i 
charge their legislative duties, and to censure them || 
for a neglect of them? He is one who has found || 
| it convenient to absent himself from the city and ji 
e duties of the House for two months, and who, |! 
| when he is here, rarely takes any part in the busi- 
ness of the House, except to obsiruct it with his 
questions of order and his puerile and captious || 
quibbling. || 


i 


| And, sir, we havea 


But, sir, I have sufficiently.exposed him: and the 
motives which -prompted his movement. .'E. wilt 
conclude what 1 have-to say with the expression 
of the hope-that the House will: pass the bill be- 
fore them at once. be eee uae 

Mr. B. concluded by moving that -the com: 
mittee rise and report-the bill. . : 

Mr. JONES moved to ameñd th 
king ovt $50,000 and inserting gl. 

Mr. KAUFMAN moved that the committee rise; 

Mr. VINTON. . If the motion prevail, -will.the 
bill be reported? 

The CHAIRMAN.. An amendment is pend- 
ing—the motion to rise and report the bill, there- 
fore, it cannot now be put. 

Mr. VINTON. I hope that the committee will 
not rise, ` 

Mr: HAMPTON said he understood. the gen- 
tleman from Virginia to move that the committee 
rise and report the bill before the amendment. was 
oered by the gentleman from Tennessee, [Mr. 

ONES. ] 

The CHAIRMAN said the gentleman had. the 
right to move an amendment.at any. time. before 
the bill was reported. rs 

Mr. JONES said he had offered the amend- 
ment for the reason that he believed the. depart- 
ment had no occasion for the fifty thousand’ dol- 
lars. In the civil and diplomatic appropriation 
bill that was passed at the last session of Congress, 
making. appropriations for the fiscal year end- 
Ing the 80th of the present month, it would be 
found that there had been appropriated for this , 
year the sum of $505,300, for the support of the 
Judiciary of the United States. For the current 
fiscal year $505,300 had been appropriated by that 
act for that purpose, and now they were asked by 
the Secretary of the department: under: whose 


e bill by stri- 


| charge this particular branch of the service was’ 
placed, to appropriate an additional $50,000, to 


| supply deficiencies in this enormous appropriation 
| of over half a million of dollars. 

Sir, (said Mr. J.,) ask the Secretary of the In- 
terior what he has done, with this $505,300. How 
| has he disposed of it? Has he rendered to this 
House, or. has he furnished. to the Committee of 
Ways and Means, an. account of a solitary item of 
expenditure? Has he accounted for the expendi- 
ture of any part of the $505,300? Have you any 
evidence that, there is a-deficiency? You. have 
nothing, sir, but. the mere assertion of the Secre- 
tary that he wants $50,000. itis strange, indeed, 


|| sir, that there should bea deficiency of just $50,000, , 


no more and no less. That is the precise amount 
and contained in the bill. How 
does the Secretary arrive at the conclusion that 
this is the precise sum needed? It must be guess- 


work with him; and whether it is soor not, he 


money until he had shown what he had done with 
the $505,300 that have been already appropriated, 
Mr. BAYLY. Will the gentleman alow me 
to suggest int 5 
Mr. JONES. 't'hat is his supposition. . The - 
statement lately sent from the Treasury Depart- 
ment to the chairman of the Committee of Ways 


|| and Means shows that the Secretary has upwards 


of sixteen millions of dollars in,the Treasury still 
unappropriated; an unexpended balance of sixteen 
millions, and here he calls on you. for an appro- 
priaton to supply deficiencies. Am I not correct? 
| ppropriated over two millions 
aif during the present session, in the form 
of deficiencies, and we have not yet heard how 
the money thus appropriated has been expended. 
No account has been furnished to us; But they 
come here and tell you that they have not got 
money enough—that they must have more. Of 
course the money. must be grated, they will get 
it, and there is the end of it. i 
I regret exceédingly that there isa doctrine pre- 
vailing here, and which-has been gaining ground 
of late, that eXiravagant expenditures are to be 


and a half 


‘| Statement, his. bare assertion 


permitted without any investigation or inquiry on 
the part of Congress; that all is to be left to the 
discretion of the Executive; that his integrity and 
honesty must be implicitly relied upon—must-not 
be questioned; that we are bound to. receive his 
» a8 evidence of. the 
correctness and. propriety of the expenditure-on 
all occasions, as though he could do no wrong. 
Sir, I ask you, I ask this House, and Fask the 
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country, when has a publie officer ever been held 
to an account for money that he has expended? 
No, sir, it has come to that pass that no attention 
is paid to the manner in which the money that is 
appropriated by Congress is applied, and little or 
no attention to the estimates that are sent to us. 
The executive officers go on and expend what 
they please, and tnen come back and tellus they 
have not got enough, that there is a deficiency, 
without rendering.to us any account of how they 
have expended the money, whether they have 
applied it to the purposes authorized by law or 
not. They may commence new works, unauthor- 
ized and unsanctioned by law-——-whatever their 
fancy may dictate—and then. come and ask Con- 
gress to appropriate money for the proscution of 
those works; and if Congress refuses to endorse 
their projects, then the cry is, ‘* You are repudi- 
ating the debts of the country.” There are such 
cases, sir, coming up before this House, where pub- 
lic works have been commenced without authority, 
and which may involve this country in the ex- 
penditure of millions, and Congress will be called 
upon to endorse, sanction, and legalize the acts of 
those who have expended the money withouta 
shadow of law to justify it. 

Now, sir, I hold that it is wrong for the Con- 
gress of the United States, excepting in extreme 
cases, to pass appropriations for deficiencies. 
When Congress has made appropriations in pur- 
suance of estimates furnished from the depart- 
ments, it is the duty of the executive officers to 
apply the money thus appropriated to the objects 
set forth in the acts of appropriation; and when the 
money is exhausted, when they have legitimately 
expended what has been given to them by the 
Representatives of the people, there they should 
stop. If the interests of the country suffer, it is 
for the people to hold their Representatives re- 
sponsible for the injury done to the public service 
by any failure to appropriate a suficient amount 
of money in the first instance. Sir, all the respon- 
sibility it seems to me has passed from Congress, 
they have surrendered all control to the executive 
departments of the Government, permitting them 
to expend whatever amount of money they may 
think proper, and then, for the purpose of legali- 
zing their unauthorized acts, in every instance give 
them whatever amount they come and ask for. 

For one, I will not, by my vote, sanction any 
such course of proceeding, whatever other gen- 
tlemen may do, and I shall not vote for the appro- 
priation of $50,000 that is now asked for. 

Mr. GREEN said he desired to makea short 
explanation, after which he would move that the 
committee rise and report the bill to the House. 
He was not in need of suggestions from any gen- 
tleman in order to know what his duty was in re- 
gard to this matter, It was said that 1t was wrong 
to make this appropriation. As oneof the com- 
mittee that had concurred in the propriety of 
passing it, and had recommended the House to 
adopt it, he begged leave to say that he concurred 
most heartily in the propriety of giving to the Sec- 

retary of the Interior the sam proposed to be ap- 
propriated by this bill, to pay the expenses of the 
federal courts, in order that justice might be ad- 
ministered without denial or delay. If Congress 
had hitherto allowed one subject to engross their 
attention, to the exclusion of all’others, it was no 
reason why they should continue to neglect the 
performance of important duties, which it was in- 
cumbent upon them to perform, in relation to the 
various interests. of the country. It was their 
duty to stand by this appropriation bill, and pass 
i. 

But it had been said that the Secretary of the 
Interior ought not to have appropriations made 
Upon his ipse dixet, without being required to fur- 
nish a statement of the manner in which the 
money was applied. Did not the gentleman know 
that the expenses of the judiciary varied in the dif- 
ferent States, but in each the principal amount of 
expenditure was fixed by law; that most of the 
expenses were particularized and specified before- 
hand, and that the necessary amount could not be 
exceeded? It was the duty of the Secretary of 
the Interior to know whether a deficiency existed 
or not. He had stated to the committee that there 
was a deficiency. Did any man know to the con- 
trary ? 

Mr. VINTON being permitted to make a state- 


| but where they well knew that the expenditure 


ee 


i R i ae, 
ment in expianation, was understood to say that |i been.. Was. it right, then, he wou 


there was probably a largë proportion of these ex- | 
penses that were notfixed by law, but which were į 
paid upon the certificate of the judge, and in differ- 
ent parts of the Uniteu States these charges were 
differently estimated. An effort“had been made 
some years ago to make a change in the law in 
this respect, but the proposal was not carried into 
effect, and the law remained unchanged in that par- 
ticular. i 

Mr. GREEN (resuming) said, that in most cases 
the expenses were specified by law—such as the 
fees of clerks, magistrates, &c., &c., salaries of 
judges and attorneys; but it could not be foreseen 
how many cases might occur, in which the United | 


States would have to pay costs, &c.; hence the || 


precise amount required could not be ascertained. 
He admitied that it was their duty to guard against 
extravagant expenditures of the public money, | 


was requisite for the proper conduct of the pub- 
lie business, it was their imperative duty to make 
the appropriation. And they ought not, by with- 
holding an appropriation, to stop or impede the reg- | 
ular action of the Government. ‘This much he 

had thought it necessary to say in reference to the 

propriety of his own action in concurring in the | 
report of the committee, inasmuch as that action | 
had been censured. He did not think that he 

ought to be heid up to scorn and obloquy, merely | 
because he was willing to appropriate $50,000 for 
a necessary object without being furnished with 
a bill of particulars; which is impossible in the 
nature of the case. 


‘There was one other matter which he desired jj 
i to notice, and that was, the remarks which were 


made by the gentiemaw from Ohio. That gende- 
man had made an attack upon the Committee of 
Ways and Means, and afterwards disclaimed it, 
in a manner in which he had not supposed a gen- 
teman of his accustomed boldness wouid have. 
done. The gentleman had first made an attack 
by insinuation, and then disclaimed it by saying, 
in effect, “ Why, sir, this is no insinuation, be- | 
cause l say it is no insinuation.” ‘There were 
various ways of making attacks; they might be 
made directly, or they nught be made indirectly, 
and sometimes, no doubt, gentlemen considered 
that they might be made more effectual if not 
more pointed by indirection. | 

The gentiewan had affirmed that the rale had | 
not been complied with, which required the com- 
mittee to report the appropriation bills within a 
given time. iow much of modesty was there 
In this charge, coming, as it did, from a gentle- 
man who siiemly permitted the same rule to be 
departed from by his Whig friends in the last 
Congress, without a word of complaint! Not 
having complained then, when his friends con- 
trolled the committee, proved that his object now 
could not be merely to enforce the rule, but to 
cavil for political purposes and effect. 

if a departure from the rule which the gentleman 
complained of, was an offence, why then the gen- 
tleman himself was guilty, in the last Congiess, 
by his silence, of the same offence. | 

Mr, SCriENCK. i think not. 

Mr. GREEN, (continuing.) And I will tell 
the gentleman this, that the violauon of a rule | 
does not constitute his real cause of complaint. 

Mr. SCHENCK. Will the gentleman hear me 
for a moment? 

Mr. GREEN. Ihave no particular desire to 
do su; the gentleman may proceed, however. 

Mr. SCHENCK. Every word that is con- 
tained in that resolution I stand by; every state- 
ment, everything that it contains; and I challenge 
the gentleman to controvertit if he can. } sup- | 
pose that the offering of the resolution is the | 
offence that the gentleman means, or the accusa- į 
tion. - [t was the very unusual departure from the 
practice of Congress in neglecting to report for so | 
great a length of time, that induced the offering of | 
the resolution. 

Mr. GREEN (resuming) said, he understood | 
the accusation against the committee consisted in | 

H 
| 
| 


the fact that they had not reported within the time 
limited by the rule. This, he apprehended, was 
entirely a new ground of complaint; it had never 
before been made a cause of accusation, even by 
the gentleman himself. He challenged the gen- 
tleman to show an instance in which it-had 


ET 


ld ask—was it 
proper or becoming, tp throw this accisation be- 
fore the country, to excite a-prejudice against-the 
committee? At all events, he desired that. this 
reply shouid go out along with the charge. 

One word further, (continued Mr. G.). The 
rule in relation to this matter is; that the commilt-. 
tee shall report. within thirty days from th. time 
of their appointment. . | believe that l have read in 
my early days, and doubtless the gentleman from 
Ohio has also read, in the writings of Logd Coke, 
a maxim to this effect, that he who knoweth not 
the reason of a law, knoweth not thelaw. Now, 
when was this said rule adopted? tt was adopted 
in the year 1837. What was its object, what was 
the “ reason,” for its adoption? When that rule 
was adopted, the fiscal year terminated on the 31st 
of December, and Congress then met on the first 
Monday in December, as it does now. The ob- 
ject of the rule was to have the appropriation bills 
before Congress before the expiration of the cur- 
rent fiscal year. How is it now? The fiscal 
year does not terminate until the 30th’ of June. 
Congress meets still on the first Monday of Decem- 
ber; so that seven months must necessarily elapse 
between the meeting of Congress and the termina- 
tion of the fiscal year. Hence the reason does not 
apply, and the rale is inoperative. according to 
another maxim of law, which says, cessat ratio cessar 
el ipsa lex. 1 make these remarks merely to show 
that the reason for the rule, though a very good 
reason when it was adopted, no longer exists, 
and therefore the rule does not apply, and has 
no force in the instance which the gentleman has 
specified. ; : 

But the gentleman’s complaint is, that the appro- 
priation bills have not all been reported. Mr. 
Chairman, has the gentleman read All the bills that 
have been reported? Has he read the appropria- 
tion bill providing for a Military Academy—the 
naval bill—the army bill—the fortification bill, 
&e.? 1 desire the gentleman’s special attention to 
this inquiry. He raises a complaint here, and 1 
wish to show that there is no reason for the com- 
plaint in point of fact. 

Does the gentleman, after discharging all his 
duties in regard to matters already pending, still 
find himself in want of occupation? ls that the 
cause of the difficulty? No, sir, it proceeds from 
some other cause. Do you really want the gen- 
eral appropriation bill, or is it because you want a 
ground of accusation against the committee? You 
have all the other bills which this House has not 
acted upon, and which you do not intend to act 
upon very soon, and I doubt very much whether 
you now understand them, or whether you wiil 
understan® all their provisions when they are 
acted upon, if they ever should be acted upon by 
this House. And yet the gentleman says, give us 


| all the appropriation bills, so that we may examine 
| them. 


Calling for more work, without having | 
performed what is before him, will not meke the ` 
country believe him so very industrious. “Jt will 
rather satisfy every one that this caviling and 
fault-finding, if not for political effect, proceeds 
from an innate predisposition ïn that way. . 

The gentleman seems to have a large conception 
of his own powers; and says, give us more work, 
Does he understand the bills that have already 
been laid before him? Does he understand the bill 
making appropriations for the Military Academy ? 
the bill for the naval service, &c.? and the various 
bills now pending, on all other subjects? Å did 
not charge the gentleman with an offence, but i did 
suppose that a man who holds himself up asa 
general supervisor of the conduct of others, would 
at least consider the business already before Kim, 
instead of complaining for want of more. Fle who 
assumes a general power to censure, when he 
comes to be measured by his own standard, I think 
the country will see, has many vulnerable points, 
and is as liable to censure as others. . 

Sir, I regret the necessity for departing from the 
rule which has been referred to; bat when we know 
that it has not been adhered to for years, and that - 
the reason of the rule no longer exists; when we 
know that the public service‘no longer demands an 
adherence to it; [ say, when no reason of public 
utility exists for its strict‘application, we must re- 
gard these objections as being thrown out only to 
injure the committee in the estimation of the coun- 
try; or that the gentleman has a proclivity for 
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finding fault and complaining, which. he cannot 
restrain, eo 

The rule has not been complied with, says the 
gentleman to himself, doubtless, and 1 will make 
use of this circumstance, to create an impression 
that the committee have been neglectful of their 
duty. But, sir, the appropriation bills have not 
been reported within thirty days after the appoint- 
ment of the committee, heretofore. The rule has 
been violated, or departed from by the committee 
of last @ongress, of which the gentleman from 
Ohio (Mr. Vinton] was chairman, and yet no 
complamt was heard. Now, I say that in the 
violation of the rule, last Congress, the gentleman 
[Mr. Scuencx] is culpable for not having done 
his duty, or he is going beyond his duty now. 
The cases are precisely similar, and, strange to 
tell, he objects to one, and commends the other. 
How does he expect to get out of it? By what 
evasion? By what subterfuge? If (he says) itis 
a more flagrant violation, because the rule has 
been departed: from in a greater degree, then he 
should have censured in proportion to the viola- 
tion, Instead of this utter condemnation of the 
committee, he ought to have expressed an enco- 
mium on each member of the committee, in pro- 
portion to the fidelity with which their duties have 
been discharged. 

Bat the truth is, as I have shown, he did not 
need the bills to investigate them—thé House did 


not need them—the Huuse does not at this mo- | 


ment. And the departments are not yet done 
sending items and suggestions for the bills. And 


in this connection let me make this remark: I | 


understand, when the Commitee of Ways and 


Means reported a bill within the thirty days, in 4 | 


former Congress, several years ago, the Secreta- 
ries of the several departments sent in so many new 
items, that the bills had to be referred back to the 
same committee for thé purpose of having these 
new appropriations introduced. 

I make these remarks for the purpose of show- 
ing that, in every view, no harm has been done 
ano inconvenience produced—no public inter- 
est negiected—the spirit of no rule violated, but 
the wants of the country and departments con- 
sulted: A ae 

But- the gentleman seeks to produce a different 


impression, and in the doing of which, he does | 


gross injustice to the committee. I do not assume 
that when the gentleman from Ohio sought to 
make this impression, he knew it to be unjust and 
inapplicable, I am charitable, and will take the 
proper plea to exculpate him, though f will say, 
if he understood the matter fully, he would cer- 
tainly be liable to the charge of injustice; but he 
may stulufy himself, if he desires to do so. 

The other gentleman from Ohio who has long 
been the chairman of the same committee, and 


some of the elder members of the committee, are | 


members of the same poiitical party to which the 
gentleman belongs. Now those gentlemen, | pre- 
sume, understood what it was their duty to do, 
and they have not been more punctual and atten- 
tive than the members of this side of the House, 
ifas much so. One more. remark, sir; l take no 
greater share of ihe gentleman’s animadversions to 


niyself than that which belongs to one of the | 


younger members; and, I venture to say, there is 
nota member of the committee who has not at- 
tended the meetings of the committee. ofiener than 
the gentleman from Ohio, who prefers the com- 
plant. Yes, sir, every member of the Committee 
of Ways and Means has done more work, and 
attended more meetings of the committee, than the 
gentleman from Ohio. There are several other 
points that L would like to advert to, but my prin- 
cipal object in rising was to show that we ought to 
vote this money; and i willadd, that in my opinion 
we ought on all occasions to keep the Government 
well suppled with adequate funds for its eco- 
nomical administration. 


or he is not. Ifheis honest, he must have been 
ignorant of the spirit of the rule under considera- 
tion; if dishonest, | have no more to say in reply. 
J leave him to make nis own bed, and as he.makes 
it, so must he lie in tt. - 

In order that the vote may be taken upon the 


bill, 
Į will move thatthe committee rise, 7 


sal j The gentleman from j 
Ohio is either siacere and honest in his objections, | 
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SPEECH OF MR. JESSE C. DICKEY, 
OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 


Tuurspay, June 6, 1850, 


In Committee of the Whole on the state of the 
Union, upon the President’s Message transmit- 
ting the Constitution of California. 

Mr. DICKEY said: 

Mr. Cuainman: I have not made an effort to 
obtain the floor for the purpose of a display of 
oratory on this all-important subject, which may 
truly be said to be, not only the question of the 
session, but the question of the day. Nor do I 
presume that it will be possible for one of my 
limited experience in legislation © throw any new 
light upon a question which has been so ably and 
learnedly discussed on this floor, by older and 
abler men, or even to present old ideas in such a 
manner as to command the attention of the com: 
mittee. I have sought the floor for no such pur- 
poses; but to define my position, and designate 
the course which I shall pursue in reference toa 
subject which has been the occasion of so much 
interest—intense excitement, I may sagy—and the 
chief topic of debate for the last five months in 
both branches of Congress. 1 need scarcely say, 
sir, that the subject to which I refer is the admis- 
sion of California ‘into this Confederacy, with a 
provision in her constitution prohibiting slavery. 
or involuntary servitude. 

The application of California for admission into 
the Union as a State has occasioned a strong desire 
and apparent determinati@n, on the part of the 
Representatives of the South, to have settled, at 
the same time, and definitely and forever, some | 
six other questions involving the institution of | 
slavery more or less in: their discussion, and cach 
of sufficient importance for separate and distinct 
bills, and distinct action. Sir, I conceive it to be 
a duty, which I owe to the intelligent as well as 
numerous constituents whom L have the honor to 
represent, that I should speak plainly and boldly 
on a subject in which they feel such a deep and 
abiding interest. My constituents are emphati- 
cally a reading, thinking, and intellectual people. 
Many of them are the descendants of the compan- 


remembrance by every trie-hearted” American. ; 
He, in speaking on this subject, saidi: SL trem< 
ble for my country when’ I remember that God 
is just.” He also said, as you will remember: 
«So true as there is a God in heaven; so true will 
this nation ve panished for the ‘sin of slavery 1” 
And that there is, Mr. Chairman, a God, to pun- 
ish and réward, is beautifully illustrated by the 
quotation from the poet Thompson, made a few 
weeks since by my friend and colleague, [Mr. 
Cuanpier,] which tells us that Nature proclaims 
the fact through all. her works. The same poet 
also says that “God must delight in virtue, and 
that which God delights in must be happy.” Now, 
it must be apparent to all, that the great and good 
men of Virginia could not have looked upon the 
institution of slavery as a virtue, or as productive 
of good; else why use such terms in their writings 
as Ì have quoted from Jefferson?) Mr. Jefferson 
was a southern man, in heart and soul, born and 
reatéd in its sunny clime, in the midsvof slavery, 
and no one was better qualified than he, to. appre- 
ciate the moral, polstical, and religious effects of 
the institution, on a community where it existéd. 
He was a statesman of learning and ability, and 
not only well versed in the arts and sciences, but, 
as a statesman, politician, and jurist, be had few 
equals; and it is due to his memory, that his opin- 
ions and writings, on questions of the greatest na- 
tional interests, living when and where he did, 
should be well pondered by the present generation. 
His efforts to effect the abolition of slavery com- 
menced as early as 1769. As a member of the 
Legislature of Virginia, he was appomted: one of 
a committee to revise the then célonial laws of his 
native State. Before that committee, he urged 
and warmly recommended the gradual avolition of 
slavery in the colony. 

Mr. Chairman, having thas spoken of slavery 
as suggested by the question of the admission of 
California into the Union asa free State, I will 
now proceed to give a few reasons why she should 
be admitted with the constitution which her 
people have so unanimously adopted, and with 
her prescribed boundaries, and her population as 
it is. ; 

The Mexican Province of California, named as 
such in the treaty of Guadalupe Hidalgo, is. sit- 
uated upon the Pacific ocean, between 32° and 


ions and associates of the illustrious man who 
planted the first colony in Pennsylvania as long 
ago as 1682, and from whom the glorious “ Key- 
stone of the Federal arch’? took its name. Tne 
opposition of the carly settlers in Pennsylvania to 
the institution of slavery and its further extension. 
has long been proverbial. Mild aad truthful, yet 
firm and unwavering on this subject, few, if any, | 
within the limits of my district, have ever ex- 
pressed a willingness that slavery should extend 
to another foot of American soil; and with them, 
on this subject, I most heartily goncur. | 

Mr. Chairman, my native State, at one time, | 
groanded under the weight of this great political 
and mora! evil; bùt, thank God, the incubus has 
long since been removed from our shoulders, and 
we now breathe the breath of freedom! From 
the fact that we have had slavery at one time in 
our midst, and now have freedom, we are the 
better able to judge of the curse of the one and to 
appreciate the blessings of the other. We con- 
sider slavery incompatible with trae patriotism, | 
justice, or humanity; and its extension to hitherto 
free soil, and to a free people, a blight, a blast, a | 
mildew, a scourge, and a curse, which we would į 
disdain to receive from any of the other powers 
of the earth;and which we would pour out our 
treasure and exert our strength to avert from our 
land and from our children! Why, then, at- 
tempt to force it upon a people now free from its 
‘miseries? lt would bea violation of that golden | 
rue, by which | have alwa 
erned in my intercourse with my fellow men— 


that is, to do unto others as Í would have them do i 
unto me; and, consequently, I can never so far į; 
forget that rule as to give my vote for the further |; 


extension and propagation of slavery.. 

Sir, that great and eminently distinguisned 
statesman, whose statue siands m front of the 
Executive Mansion, with the Constitution in hand, 
has left on record an opinion on the subject of sla- 
very, which well deserves to-be kept in perpetual 


f 


| 
iy 
ys desired to be gov- | 
| 


42° north latitude, and 30° and 470 west longi- 
tude from Washington. » It contains some seven 
hundred miles of sea-coast, and an area of some 
one hundred and forty-five thousand square miles, 
bounded on the north by the Oregon Territory, 
east by the Sierra Nevada, or great Snowy Moun- 
tains, and west by the Pacific. Though the sea- 
coast is so extensive, yet her harbors are but few, 
the principal one being the bay of San Francisco. 
This bay is located near the centre of the sea- 
coast, and is said to be one of the most capacious 
and safe harbors in the world, affording moorage 
for at least five hundred vessels. This, Mr. Chait- 
man, is all I desire to. say at present in regard ‘to, 
its geography. : 

Or the many reasons which may be urged in* 
favor of herspeedy admission into the Union, an 
important one is, the great distance she is from 
the frontier settlements and the seat of the Na- 
tional Governmént—it being, from the western 
settlements, by the Rocky Mountain: route, one 
thousand one hundred miles, and, by the way of 
| the Isthmus of Panama, some forty-five days’ 
journey from New York. When, sir, we con- 
sider this great distance from the capital of the 
country, in connection with the varied character 
of her population, being a representation of almost 
every nation on the face of the earth, one would 
readily suppose that her interests, as well as the 
interests of our Gavernment, would demand her 
immediate admission as a.State. If we look to 
former precedents in the admission of Statés, we 
have no excuse for this delay. The population of 


one hundred and forty thousand souls. ‘This popa- 
lation, owing tothe peculiar and very extraordinary 
circumstances which have brought them suddenly 
into such close proximity, have made them call 
loudly, and with earnestness, upon us to admit 
them into the Unien, and thus to afford them that - 
| protection and those rights which our respective 
; States possess, in order that. they may form'a 
| Government under the Constitution’ which they 


i 
{| California, at. present, consists probably of at least 
i 
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have sent here for our inspection, and which may 
be said to be entirely unexceptionable, except to a 
few bigoted slavery propagandists. =x as 
Mit is more than probable, Mr. Chairman, that 
there is not an instance on record where a colony 
has increased so rapidly in numbers, in the same 
length of time, as in the case of California, and 
the question naturally arises, what has been the 
cause of this immense increase in such a short 
period of time? This question is answered by 
the fact, that the mineral wealth of the country 
has attracted men of every clime to this Golconda. 
Thousands upon thousands have gone, and are 
daily going there, in search of the gold with which 
the country abounds; and we are all well aware 
that, among this vast number of adventurers, 
there are many bold and bad men. Now, past 


history warns us, in many a page, that this gold- jj 


hunting has rather a tendency to corrupt than to 
improve the morals of a community. Hence the 

_ necessity of having the strong arm ofa civil gov- 
ernment to protect them, rather than that of an 
obnoxious military rule. The selfishness of man- 
kind has ever made it necessary for the people to 
create governments for their protection against 
its baneful influence. Government is the soul 
of society; and, where a people have been attract- 
ed together by the cohesiveness of the ‘root of 
all evil,” there mast be, evidenily, a greater ne- 
cessity for the inestimable blessings of a govern- 
men Wan under any other circumstances imagin- 
able. 

From what I have learned, sir, ard have the 
best reason to believe true, a more bold and patri- 
otic people than our brethren in California have 
never sought a home ina wild and trackless wil- 
derness. But another reason for her speady ad- 
mission is, the evident deficiencies in her land 
titles, It is supposed by many persons, that the 
Jesuits, who were the first missionaries, and the 
Franciscans, their successors, hold titles from the 
Spanish Crown to the lands which the settlers 
occupy. By delay in the investigation of these 
titles, they may become exceedingly difficult and 
troublesome for adjudication, These are subjects 
for judicial examination; and hence arises the 
great necessity of California being placed in a 
‘position where she should have legally-organized 
courts to settle these perplexing questions which 
are already arising among her people. 

Why, sir, the amount of revenue which this 
Government has derived from California, for the 
first year, is some $600,000; and the amount 
which it is supposed will be received the ensuing 
year will probably reach $2,000,000. This in it- 


self is an argument for her admission, as powerful i! 


as the gold itself. The honorable Thomas Butler 
King, in his late able report, has furnished us; 
with an estimate of the value of trade between 
Califurnia and the States of the Union. He says 
(and no one is better able to form a correct es- 
timate) that it will amount to not less than | 
$25,000,000. Here is an opening into one of the 
‘most important markets of the world, for the intro- į 
duction of our surplus produce, and one which 
ought most assuredly to receive the immediate atten- 
tion of Congress. it is a market where the mere 
products of our gardens command such prices as 
would almost enrich us. Take some examples 
of the prices of articles, as now selling in Cali- 
fornia. Potatoes bring sixteen dollars per bushel, 
and turnips from twenty-five cente to sixty-two 
cents each, while coal commands from sixty dol- 
lars to one hundred dollars per ton, and lumber 
“from seventy-five dollars to one hundred dollars 
per thousand, and almost all other articles in pro- 
portion. Such a state of things well merits the 
attention and fostering care of the Government. 
There is another consideration, Mr. Chairman, 
which should weigh in favor of the admission of 
California. There has been a calculation made, 
‘by those who have been there, that some fifteen 
thousand foreigners, who came in armed bands, 
have carried away already more than twenty mil- 
lions worth of gold dust. { would inquire, why 
we should so long delay her admission, at the loss 
_of such vast treasures, while our Government ts 89 
deeply involved in debt? As well might we suffer 
the agricultural products of the rich and teeming 
valleys of Pennsylvania to be carried off without 
Fecompense, as to allow the productions of the 
rich mines of California to be thus spirited away; 
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productions which have caused this nation so vast 
an expenditure of blood and treasure. The char- 
acter of those brave men who are knocking at our 
doors with the California constitution in their 
hands, entitles their case to a speedy considera’ 
tion. One of them (Colonel Fiémont) is a bold 
and chivalric pioneer, who, in the spirit of Co- 
lumbus, made bis-trackless way across the snow- 
bounded wilderness; and he is now awaiting the 
action of Congress, at this most momentous issue, 
in order to present the wishes and wants of our 
brethren in his far-distant home. He has high 
claims upon his country, and his friends are no 
doubt anxiously anticipating his taking his seat 
in the other House, as one of their Senators. || 
trust that he will not be detained mach longer 
from the seat to which he is so justly entitled. 

Having thus, Mr. Chairman, stated some of the 
considerations which favor the admission of Cali- 
fornia, I will briefly noticé*soni® of the objections 
which have been raised against her admission. 
Some persons have pretended to argue, as an ob- 
jection, that the people of California were not au- 
thorized by an act of Congress to form a State 
constitution. True, Congress has not passed 
such an act, yet it must be remembered that Con- 
gress may admit States without such an author- 
ization; and we have the precedents of eight States | 
which have been brought into the Union with- 
out the preface of any such law. ‘They stand as 
follows: 


see in 1796, Maine in 1820, Arkansas in 1836, 
Michigan in 1837, Florida in 1845, and lowa in 
1846. 

This objection, Mr. Chairman, is, we. sce, en- 
tirely destroyed by the legislation of our predeces- 
sors, and the influence of precedents. f 

Others have argued, as an objection, that aliens 
assisted in the formation of the constitution of 
California, and were allowed to vote for it. But, 
sir, this has occured in the formation of every 
State constitution since the Confederacy was 
created. In the case of Texas, ali who voted | 
were foreigners, in their relations to the United 
States; yet, in 1845, she was brought into the 
Union. This objection is, therefore, entirely re- 
moved, It is also objected thet her population is 
entirely insufficient to entitle her to two members 
of Congress. But, Mr. Chairman, it must be re- 
membered that the ‘inhabitants of California are 
the heads and representatives of families, which, 
if they were with their fathers and husbands in 
that distant land, would swell the population to- 
| day to more than five hundred thousand souls. 
| Sir, I feel perfectly willing to leave it to the hon- 
est and candid mind, whether there is any weight 
or force in these objections, and pass on to an- 
other. © 

It is said further, Mr. Chairman, in objection to 
the admission of California, that her boundaries 
are too great. True, there is within her limits an 
extent of territory covering some one hundred and 
forty-five thousand square miles; yet, when the 
western slope of the Sierra Nevada, and the vari- 
ous desert spots with which she is covered, are | 
abstracted, there is not as much arable land left as | 
there is in the State of New York or Ohio. Cali- | 
fornia presents a long narrow strip of about one 
! hundred and fifty miles in width, her natural and į 
principal boundaries being, as Í before mentioned, 
the Sierra Né@ada and the Pacific ocean; and, as 


| ron] has beautifully said, her heart is the Bay of | 
San Francisco, and her arteries, the rivers Sacra- | 
| mento and San Joaquin, and their tributaries. No: 
naturalist, or statesman, could make a division of! 
California, without a violation of natural bounda- į 
ries. Bat why discuss so plain a case? Congress 
has fully removed this objection in size, in the ad- 
mission of Texas, with her immense prairies and 
her rich soil, stretching three hundred and twenty- 
five thousand square miles—nearly three umes as 
large as California. 

Mr. Chairman, in conclusion of what I have to 
say with reference to California, i would remark, 
that the various arguments and considerations 
which have been urged in behalf of her admission 
into the Union have been most formidable and 
conclusive—more so than any that have ever been | 
advanced in favor of the admission of any other | 
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| Vermont...cecevecess 8,000 
New Hampshire. 


! what aggression means! 


Mr. Chaifman, we have heard much, since the 
meeting of Congress in December last, about the 
North‘ having aggressed upon the South. ° Bug, 
sir, how does the case really stand, when we come 
to examine fully and fairly? What do we learn 
from an examination of historical facts: connected 
with the past and present history of our Govern: 
ment? When the Union was first organized, it 
consisted of thirteen States, seven of which were 
free, or prospectively free States, and six’-were 
slave States. At present, the Union consists ‘of ~ 
thirty States—fifteen of which are free, arid fifteen 
slave States. Thus, there has been’ one ‘more 
slave State added to the Union than the fair share 
of the South, since the Union was formed; taking 
her own claim to equal division as well founded. 
This a schoolboy ten years old would scarcely 
consider an aggression on the part of the North’! 
Again: it is universally conceded among honest 
and business men, that when a business association- 
is formed, each member of the association contrib- 
uting an equal share of capital, and each devoting 
‘an equal portion of his time’to advance the inter- 
est of the association, and having no other'source 
of revenue, that those members of the firm who, 
by some rule of hocus pocas or lezerdemain, have 
been able to secure to themselves a much larger 


| share of the profits and eeds than their t+ 
Vermont in 1791, Kentucky in 1792, Tennes- |; ` proma AAE P EA ra rar 


ners, have violated the articles of the partnership. 


| This I consider a fair illustration of the conduct 


of the southern part of the Government. Although 


į the slave States-numbered one less in the beginning 


of the Government, we'see how stands the'cage‘in 
regard to territory, and which: portion’ has the lar- 
ger amount. The following table will’ show the 
extent ot territory of each, in square miles: : 


Extent of States in Square Miles. 
Maine...... weve 33,060 Delaware.. 
Maryland 
Virginiassa ese 
North Carolina. 
South Carolina, 
Geargiassrccess 
Kentucky....e. 


Massachusetts... 
Rhode Island ... 
Connecticut...,.. 
New York... 
New Jersey... 
Pennsylvania. . 


ONIO.. cee csse Mississippis ss. esse ee 047147 
Indiana... sses. Alahama...... ELVE 50,722 
Minois... Missouri se cence ee 07,990 


Michigan AIKANSAS soes oeoa o oe 2,198 
Towa sia. Florida eseese ce e 5009; 268 
Wiscons ale 
i Total slave « 610,798 

Total free. ... isesi: 454,340 Texas... e. 2 e 325,520 
Californias... ceeees 145,000 ———~ 
-—— 936,318 

599,340 District of Col...... “50 

936,368 

Free States......seee eeeceeneeeeee 6 DIINA 

Balance in favor of slavery.......seees 337.028 


Now, Mr. Chairman; from: these statistics we 
have the fact, that even after California shall have 
been admitted into the Union, the slave States will 
have nearly three hundred and fifty thousand 
square miles of territory more than the’ fres 
States—a sufficiency to form seven States as large 
as the State of New York! If this is notan in- 
stance of the very reverse of what is charged— 
expansion: of ‘the South at the expense of the 
North, and of southern agyression~~l, know not 


But, perhaps, one-of the most striking instances 
of inequality (and F leave it to be determined 
whether itis in favor of the North or South) is 
the manner in which the Supreme Court of the 
United States has been organized. That court 
consists of nine circuits. Four of these are within 
the limits of free States, and five within the slave 
States. The following table will show, ata glance, 
the different circuits, the locations, and the aggre- 
gate free population of each: pe eee 


FREE STATES, 


i iat (Free popu- 
Cireuit. States composing it. | tation.: 
¥ d DESE 
First..... ‘Maine, New Hampaiites, Massachu-; 
suits, a hode klandisie rhi 
a New York u 


Second... Vernnont, Connecticut; i 
VIVANT ensa e 


Third..... New Jersey aud Penns, ania. 
Seventh.. .{Ohie, Indiana, Linols, Michigan 


|i State; and the objections which have been urged || 
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SLAVE STATES. 


Free popu- 


Circuit, States composing it. ation. 


Fourth.,..|Detaware, Maryland, and Virginia...| 1,246,572 


Fifth’. .... Alabama and Lonisiana......... sees 521,283 
Sixth...../North Carolina, South Carolina, and 

Georgia. ........ seve cersresvcees| 1,187,410 
Eighth,...|Kentucky, Tennessee, and Missouri) 1,569,163 
Ninth..... Mississippi and Arkansas........... 258,079 


From the above table, Mr. Chairman, we arrive 
at the fact, that though the slave States embrace 
something less than half the aggregate free popu- | 
lation, they have the. circuits so arranged that 
they -have five out .of the nine judges! This is 
such a very plain case that I would suppose that 
even my honorable colleague [Mr. Ross] would 
join with me in concluding that the South has 
controlled this matter with. much adroitness, and 
at least secured their rights in the organization of 
this court, and that this is, at any rate, not an in- 
stance of aggression on the part of the North! 
Sir, it must be painful to the ear and sickening to 
the soul of every true friend of liberty, to see 
northern men crouch and cringe so low at the 
foot of the slave power, as to proclaim, on this 
floor, that the South has never aggressed upon the 
North! [do not mean to be personal, but it is 
time the proper rebuke should be given. 

Again, Mr. Chairman, if any one should make 
the inquiry, in whose hand has resided the practical 
control of this Government for the past sixty 
years, he need but look at the facts. At the close 
of the present presidential term, the South will 
have held the Presidency fifty-two years, while 
the North have only had it for twelve years. Of | 
the Secretaries of State for the same period, four- 
teen have come from the slave States, while but 
five of them were from the North. Thirteen 
Judges of the Supreme Court have been appointed 
from the South, and but twelve from the North. 
As I before stated, the slave States have al ways 
had a majority of the Judges of the Supreme 
Court, and the Chief Justice continually during 
the nineteenth century. But to render the charge 
still more clear, that the South have managed to 
control the National Government, | will give, for 
the benefit of my colleague, an extract from a 
leading southern paper, written during the presi- 
dential campaign of 1844. I quote the Charleston 
Courier, of October 30, in that year: 

“ Our past experience has shown that the weight of the 
South has been heavily felt in’ the political balance, and 
has almost always monopolized high federal office. 

«The southern or slaveholding States have given six out 
of ten Presidents to the. Union. ‘The northern or non- 
slavebolding States have given but four; and, out of these 
four, the two last were chosen by a large majority of south- 
ern votes, and the last was a native Virginian, fitintly devo- 
ted to the rights and interests of the land of his birth; and 
even the two first enlisted a strong southern support. 

“Again: of the six southern Presidents, five were re- 
elected to their high offices, and each occupied it for eight 
years, and only one will have occupied it but fonr years, 
giving in all to the slaveholding interest ihe possession and 
control of the Presideney for forty-four years out of fifty- 
six, while of the four non-slaveholding Presidents, three 
occupied the Presidency but four years each, and one only 
a litte month, giving in all to the non-slaveholding interest 
the possession and control of the Presidency for only twelve 
years out of fifty-six. 

“So of the Chief Justices of the Union. The South has 
had three, and the North but two, out of the five incum- 
bents of that august judicial seat.” 

Anothér item of southern admission, which goes 
to prove that the South has controlled the Govern- 
ment, is the very frank confession which, a short 
time since, was made by the honorable member 
from Virginia, [Mr. Meave,] who boastingly 
said in his speech, Though the South have been in a 
numerical minority for the last fifty years,-we have 
managed to control the Government??? Could my 
colleague require more to arouse his sense of jus- 
tice and his jealous pride as a Pennsylvanian ? 

_ But, sir, L believe one of the most cruel and self- 
ish demands ever made by the institution of sla- 
very and its propagandists, was the removal of 
some of the peaceful tribes of the aborigines of 
‘the soil, with whom the Government was in 
treaty, while, on various occasions, making ap- 
propriations for their improvement in 
and the mechanic arts. In some instances, these 
simple children of the forest had made’ many im- 
provements in their manner of living. They were 
increasing in civilization, and enjoying comfort 
and happiness. But the mandate went forth from 


agricultural |) 


the slave power, and their behests were to be 
obeyed! The North, as usual, hastened to the 
assistance of their oppressors, and these poor In- 
dians were driven from their homes, and all they 
held most dear, beyond the Father of Waters, and 
slavery was extended over the soil that covered 
the bones of their fathers! 

Again, we see, by the acts of Congress of 1836, 
that slavery demanded a slip of free territory north 
of 36° 30’, to be added to the slave State of Mis- 
souri, and that, too, in direct violation of the com- 
promise of 1820. The North, like spaniels, came 
into the arrangement, and the object of the South 
was accomplished. ‘Thus six of the most beauti- 
ful.counties in the Platte country, (hitherto free 
territory,) were added to a slave State. This, 
Mr. Chairman, is another instance of despotism’s 
victory over freedom, whereby the black flag of 
slavery was made to wave over lands which na- 
tional law had declared should ever be free! 

The purchases of Louisiana in 1803, and Florida 


j in 1819, and the annexation of Texas in 1845, (all 


darling objects of the South,) are so many instances 
of the aggressions of the slave power, which has 
managed to extend the curses, and crimes, and 
cruelties of slavery, by its last consummated plot, 
more than five hundred thousand square miles! 
Sir, when we remember that the anti-slavery 
feeling found a homein the South, and a warm 
and devoted friend in the sage of Monticello, so 
early as the year 1769; and when we further. re- 
member, that in the same sunny South, there was 
a general and prevailing opinion, at that early day, 
that it should not only go no further, but that the 
suuthern people themselves were even considering 
the propriety and expediency of its abolition, as 
well as that of the slave trade, it cannot be a sub- 
ject of surprise, that, in the year 1787, Congress 
did, without a single dissenting State, pass an or- 
dinance prohibiting the extension of slavery into 


the Northwestern Territory—frora which territory + 


has since sprung the five great States of Ohio, fn- 
diana, Illinois, Michigan, and Wisconsin. Me- 
thinks, sir, that no one can reflect, for a moment, 
on the millions of freemen who now inhabit those 
States, with their present wealth, prosperity, 
moral advancement, and prospective greatness, 
without feeling gratitude in his soul to Almighty 
God, that our wise forefathers prohibited the 
withering curse of slavery fram touching that glo- 
riously prosperous region! f 

Again, Mr. Chairman, it should be remembered, 
that, when that memorable Congress was in ses- 
sion at New York, the Convention which framed 
the present Constitution of the United States was 
also in session in Philadelphia; and that, under 
the prevailing public sentiment of that day, which 
was that slavery should extend no further, the 


Convention presented this Constitution, which 


was finally accepted by all the States of the Union. 

This fact has made it clear, to my mind, that 
the framers of that Constitution, from every por- 
tion of the country, did not anticipate that slavery 
would ever be further extended under it. No, sir, 
no! And Lam further convinced, that the letter and 
spirit of the Declaration of Independence, as well as 
of the Constitution, is directly opposed to the fur- 
ther extension of slavery. Consequently, as an hon- 


į est, and, | trust, a conscientious man, | shall always 


fee] it my duty to exert all the powers of mind and 
influence which God has given megto prevent the 
further extension of that foul leprosy, which the 
great Jefferson himself called such a vast “ moral 
and political evil.” 

Sir, another and a strong reason why I am op- 
posed to the extension of slavery is, that we have 
convincing proof, that in those States where sla- 
very does not exist, the people are much more 
prosperous, in a civil, moral, and political point of 
view, than they are in the slaves States. Besides, 
every man of ordinary observation must know, 
and, knowing, should bear in mind this fact, that 
those portions of slave States which lie contiga- 
ous to, or border upon free States, though they re- 
ceive nothing but the shadow of Freedom, for ex- 
ample, as it is thrown across Mason and Dixon’s 


line, or the Ohio, are far in advance of other por- | 


tions of the same States, in agriculture, manufac- 
tures, education, the mechanic arts, and every 
other interest which makes aState prosperous and 
happy. A few instances. will show these facts. 
Take the State of Delaware. Here we have a 


State containing three counties—Newcastle, Kent, 
and Sussex. Newcastle, on the north, lies con- 
tiguous to Pennsylvania, a free people. ` This 
county contains. but little more than one fourth 
the area of the State, yet when we come to exf. 
amine her manufactures and agriculture, and her 
mechanical products, we find that they surpass 
those of the whole State besides.” In this same 
county, compared in an intellectual point of view, 
with the other two counties, which lie more con: 
tiguous to slavery, we find the following results z 
By the census of 1840, we find in Neweasile conne 
ty, with a population of 33,120, there are 529 per- 
sons over twenty years of age who can’ neither 
read nor write; while Kent, in a population: of 
19,872, has 1,913; and Sussex, with a popula- 
tion of 25,093, has 2,390 persons of that age in the 
same deplorable condition. 

But, sir, we will not confine ourselves to little 
Delaware. We wil] extend our. glance further, 
Take, as another example, the counties of Cecil, 
Harford, Baltimore, Carrol, Frederick, Washing. 
ton, and Alleghany, in the State of Maryland, all 
joining free territory, and compare them with the 
southern counties of the same State, and see how 
much they are in advance of their sisters in every- 
thing that is desirable—in intelligence, agriculture, 
wealth, and ‘prosperity. 

But, sir, I wil go further—aye, even into the 
“Old Dominion.” Take the border ,ounties 
along the Ohio, and compare them with Me coun- 
ties more remote from the example and influence 
of free principles. Take; for instance, the district 
represented by my: friend near me, (Mr. Hay+ 
MOND,] which consists of the counties in the vicin- 
ity of Wheeling, and is supposed to contain a 
population of some one hundred and twenty thou- 
sand. There are but few slaves among them, and 
evidently the people do not fee! any interest in the 
extension of slavery, more than those of the 
counties of Lancaster and Chester, in Pennsyl- 
vania. They have learned its disadvantages. 
Also, take the counties composing the fifteenth 
district of the same State, represented by the 
gentleman over the way, [Mr. Parxer,] all of 
which are contiguous to the Ohio river. They are 
at this day enjoying a degree of prosperity which 
is the result of their locality, being more or less 
influenced by the freé institutions of the great 
State of Ohio. These two districts, itis supposed, 
contain nearly one fifth of the white population, of 
Virginia, Compare them with the southern coun- 
ties, in wealth, enterprise, intelligence, and every 
other thing that should make a people. contented, 
and you will at once, come to the conclusion, that 
where even the example of freedom is felt, there 
will be prosperity and happiness; and, on the 
contrary, that where the dark spirit of slavery 
broods, there will be idleness, poverty, ignorance, 
and misery. 

Mr. Chairman, before I conclude, I shall give 
another reason why I am opposed to the exten- 
sion of slavery; and that is, because it has tie 
effect to bring into disrepute, and render dishonor- 
able, manual labor. Although this country is 
styled the asylum of the oppressed and the home 
of all, not one out of every hundred. of the emi- 
grants who flock to our shores, ventures to make 
his home in the slave States.. They shun the soil 
of slavery as the upas tree of the desert. The 
reason is palpable. They know well that they 
cannot compete with slave labor. They infer that 
the slave’s master must necessarily grow aristo- 
cratic, and come to treat with contempt the poor. 
| white man, w:o is compelled to gain his bread by 

the sweat of his brow. And they jadge truly; 
for, that the institution of slavery isan aristocracy, 
and one of the worst upon which the light of 
heaven ever has shone, is susceptible of the clear- 
est and most satisfactory proof.. Consequently, it 
must be at war with the spirit of our free institu- 
tions. In the dominions of the Autocrat of Russia, 
| the. Sultan of Turkey, or the Emperor of the 
| German States, the characteristics of government 
| cannot be freely investigated, either by public 
writings or public discussions. Why is this? 
| Simply because they are aristocratical Govern- 
| ments. So, precisely, is it with the institutions of 
i 
1 


slavery. They cannot be trusted to free investiga- 
tion, either by written or oral discussion. No, 
sir; no. The man who would undertake such an 


i investigation, might be sure to receive at least 
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brutal indignities, and most probably the loss of 
life itself. Such being the case, it is reasonable 
and just to conclude, that it is one of the most 
aristocratical institutions in existence, and, there- 
fore, should be prevented from farther extending 
its insolent power. , 

Mr. Chairman, I sincerely trust that, whenever 
a vote on any branch of this question is taken, 
we shall show to the world, by a decisive voice, 
that we are-not only freemen in name, but free- 
men in our acts, and that our Declaration of Inde- 
pendence was not a mere matter of form, but a 
living priaciple, whose spirit utterly forbids the 
expansion of the dark and gloomy area of slavery 
over another acre of American soil, wherever 
found. 

Again, sir: I shall oppose the extension of sla- 
very, because the ‘peculiar institution” is not sat- 
isfied with the African race whieh it holds, con- 
trary to justice, in its iron grasp, but it invades the 
Caucasian ranks, and brings, within the precincts 
of its domain, the descendants of every. clime, and 
holds, to-day, in abject bondage, many who, from 
complexion or intellectual appearance, would com- 
pare with their masters, Wo intelligent physiolo- 
gist would pretend to class them with the descend- 
ants of the African race. It is but a few weeks 
since, that my observation was drawn to this fact, 
in this city. While sauntering around these public 
grounds witha friend, we were met by a large 
concourse of slaves and their associates, probably 
more than a thousand in all. J was forcibly 
struck by the different shades of color among 
them. Many of them appeared to be entirely 
white, and a large proportion tinctured with Cau- 
casian blood. ` 

Mr. McLANE, of Maryland. Will the gentle- 
man from Pennsylvania allow me to ask him a 
question ? 

Mr. DICKEY. Certainly, sir: 

Mr. McLANE. Are there no mulattoes in 
Pennsylvania? 

` Mr. DICKEY. There are mulattoes in Penn- 
sylvania; but they mostly come from Maryland, 
the State which the gentleman represents in part. 
fLaughter.] 

Mr. Chairman, when I beheld this motley crowd, 
the question naturally arose in my mind, by what 
‘known rule of logic, not to say of justice or con- 
sistency, are those persons held in bondage, whose 
color is as near white as nine hundred and ninety- 


nine in a thousand? The only response which I | 


can get to such an inquiry from history, and south- 
ern law, is this: If the mother is a slave, the cH- 
dren must be doomed, to perpetual bondage. No 
exceptions are made on account of complexion. 
Thus-we see that, according to the showing of their 
own rules, the absence of the African color is no 
bar to slavery, talk as they may of the pretended 
rovidential assignment of the African alone to 
ondage! 


But, again, Mr. Chairman, I am opposed to the | 


further extension of slavery, and in favor of the 
ordinance of 1787, (or the Wilmot proviso, as it is 
more recently called,) because the South, to-day, is 
possessed of nearly three hundred and fifty thou- 
sand square miles of territory more than the North. 
This is av area sufficient, in the estimation of many 
intelligent men’, to keep the slavery propagandists 
constantly engaged in extending the institution for 
three hundred years to come. Though such be 
the fact, and though the South has, according to 


the positive declarations of some of her eminent į 


men on this floor, controlled the Government for 
the last fifty years, yet they have the unblushing 
impudence to tell us, in the most emphatic terms, 
that, should we reénact the ordinance of 1787, 
which was unanimously passed by our fathers, 
they will dissolve the Union! Sir, does the per- 
petuity of this mighty Republic, constituted of 
thirty sovereign States, hang upon such a tenure 
as the carrying out the views, and complying with 
the selfish wishes, of the southern portion of the 
Union? Sir, J, for one, do not believe that this 
Government can be overthrown, for the purpose of 
extending the institution of slavery; and | believe 
that when an attempt of this kind is made by any 
portion of the States, they will find that they have 
reckoned without their host- ‘They will find that 
we have a commander in the ship of State, who is 
not afraid to méet the crisis, and who will prove as 
true to his country in the day of trial, as the noble 


_by cords which cannot easily be sundered. All 


Lawrence did when he fell ‘bleeding on the deck 


of his vessel, and his last words will. be like his— || 
“ Don’t give up the ship.” i 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. P-H. SILVESTER, 
OF NEW YORK, 


In tHe House or REPRESENTATIVES, 
Monpay, June 3, 1850. 


The House being in Committee of the Whole on 
the state of the Union, and having under con- 
sideration the President’s Message on the admis- 
sion of California— £ 
Mr. SILVESTER said: 

Mr. Cuatreman: The gentleman from Massa- 
chusetts, [Mr. WinrarRor,] in a speech that he 
delivered on this floor some months since, said that 
he thought, or that others did, that the ship of 
State was equipoised on the verge of a wave, and 
that before her was an ufifathomable abyss, into 
which she was in danger of being plunged. 

A gentleman from Mississippi [Mr. McWitue] 
also said that the vessel of State was within the 
circling influences of the maelstrom of disunion; 
that already she began to feel the force of the 
waters; and that soon she -would be ingulfed 
within this vortex, unless timely and efficient aid 
was afforded her. I cannot, sir, concur in either 
of these melancholy representations of the situa- 
tion of our beloved country. The ship of State 
is not in danger, as far as the people are concerned. 
A congressional flaw has struck her. She has only 
made a lee lurch; she will soon be righted, and 
come into port with her sails all set and without a 
rent, the vessel itself safe and sound, and the same 
honored, distinguished, and trustworthy com- 
mander on board who is now at the helm, and 
who will never surrender the noble vessel to the 
black and piratical flag of disunion. 

In my humble opinion, there is no danger of this 
Union, If the politicians desired a dissolution, the 
people would not suffer it. Let this Congress, if 
it could do it, pass a law declaring the Union dis- 
solved, and the South Carolina doctrine of nullifica- 
tion would be the popular doctrine. It would run |} 
rampant through the land, and be the order of the 
day. We should not only be expunged out of our 
seats, but we would be politically expunged, and 
that for all time to come. Let any individual of 
this or the other House introduce a resolution de- 
claring that the Union is dissolved, and he would 
render himself as infamously notorious as he who 
burnt the temple at Ephesus, or as Benedict Ar- 
nold himself. The hearts of the people are sound | 
upon this question, and politicians cannot change ji 
them. They are firmly and devotedly attathed to 
the union of these States. They are bound to it) 


the agitation and tumult that exist, are made and 
exist only here. The country, from one portion 
of the Union to the other, is as calm and composed 
as a ‘summer’s morning;” and, although dissatis- 
faction and discontent are attempted to be sown in 
it broadcast, still our fellow-citizens are engaged as | 
usual in their accustomed avocations, and the po- |; 
litical storm and tempest which have raged within 
these Halls, have passed over them without dis- ; 
turbing their equanimity. g | 
Nature and art both combine with our own feel- |; 
ings to declare us a united people. Our rivers and 
mountains, our telegraphs, railroads, canals, and |; 
other channels of communication, our common |; 
language and common origin, proclaim, in accents 
too emphatic to be mistaken, “ what God has |i 
joined together let no man put asunder.” j 
But still it is painful to hear and witness what || 
has been heard and witnessed on this floor. i 
On the most memorable day of the session, the |; 
13th of December last, a gentleman from Virginia, |; 
[Mr. Meaps,] said that, if certain acts were || 
passed, he hoped that his eyes had rested on the |i 
last Speaker of this House. © 
A gentleman from Georgia, [Mr. Toomss,] at || 
the same time declared that, if certain measures | 
were adopted, he was in favor of disunion. Dis- 


union for what? Not because we wished to agi- | 
tate the question of slavery in the States, or to | 
interfere with the relation of master and servant 
there at all.. Not that we proposed to take away 


any of the rights which are guarantied by. the , 
Constitution to any individual in this Confederacy, 
Disunion for what?‘ Tell it not in Gath, pub- 
lish it not in the streets of Ascalon,” lest the na- 
tions of the earth rejoice and laugh us to scorn 
because we desired to devote free territory to free- 
dom; to keep that free which came to usso; 
While he was denouncing a party on this floor 
who required pledges from their candidate for 
Speaker, he demanded pledges from this House 
to a certain course of policy, before he would còn- 
sent to its organization. In the one case the de- 
mand and pledge were secret; in the other the 
demand was open, and this was the difference be- 
tween them. And for fear that such acts should 
be passed, he was unwilling that an organization 
should take place. He desired that the purse 
strings of the nation should be closed. His sec- 
tion wanted nothing and would have nothing from 
the public Treasury. It then occurred to me, that 
it was very fortunate for the State of Georgia that 
all the Indian tribes within her borders were re- 
moved, and that neither she nor her citizens had 
any claim against the United States, if the gentle- 
man’s doctrine was to prevail. He was a warm 
advocate of the election of General Taylor, and 
rumor says that he was instrumental in the ape 
pointment of one or more of the Cabinet. He 
must have known that, in the course he pursued, 
he was thwarting the Administration of his own 
choice, and denying to it and to its members, and 
to ali the subordinate officers, through the want of 
the organization of Congress, the salaries to which 
they would be entitled, and that he was stopping 
the legislation of the country. He declared that, 


| if we refused to give him the pledge he required, 


he wished ‘that discord might reign forever.” 
What a scene was then presented on this floor; 
what clapping, what stamping, what manifesta- 
tions of applause; such as were unbecoming the 
place, undignified in us as representatives, and dis- 
respectful to the American people. I will here 
quote a passage from the legacy of the Father of 
his Country to us, his descendants. It has often 
been referred to, but it cannot too often be read 
and reflected upon. lt appears to me to be ex- 
tremely appropriate in this place. Let us cherish 
itas we would our dearest earthly treasure, and 
be influenced by its precious precepts and: injunc- 
tions: fa 

“The unity of government, which constitutes you one. 
people, is also now dear to you. Tt is jusuy so; for it is a 
main pillar in the edifice of your real independence—the 
support of your tranquillity at home, your peace abroad, 
of your safety, of your prosperity, of that very tiberty 
which you so highly prize. But as it is easy to foresee 
that, from different causes and from different quarters, 


| much pains will be taken, many artifices employed, to 


weaken ia your minds the conviction of this trath; as 
this is the puint in your political fortress against which 


| the batteries of internal and. external enemies will be 


most constantly and actively (though often covertly and in- 
sidiously) directed,—itis of infinite moment, that you should 
properly estimate the immense value of your national Union, 
to your collective and individual happiness; that you should. 
cherish a cordial, habitual, and immovable attachment to its, 
aceustoming yourself to think and speak of it as of the pal- 
ladiam of your political safety and prosperity; watching for 
its preservation with jealous anxiety; discountenancing 
whatever may suggest even a suspicion that it can, in any 
event, be abandoned; and indignantly frowning upon the 
first dawning of every attempt to alienate any portion of our 
country froin tbe rest, or to enfeeble the sacred ties which 
now fink together the various parts.” 


Another gentleman from the same State [Mr. 
SrepHens] concurred in all that his colleague had 
said, and made a remark, which it pained me to 
hear escape his lips—‘‘ Let the curses of the eternal 
God rest upon the man who does not stand by his 
section.”? We, on this side of the Chamber, have 


|! been used to look up to him as one of our standard 


bearers—one of the champions of the Whig party. 


| We were proud of him; we admired, we respected, 


we loved him, on accouut of his enlarged national 


i views, of the eloquence with which he uttered 


them, and the firmness and decision with which 


: he maintained them. We were proud of him, not 


the less so, because his eyes first saw the light 
under a southern sun, or that his fame was a part 
of the fame of the whole country. .He always 
stood jike a rock of adamant, iñ the midst of the 
waters, against whose base the waves of Execu- 
tive misrule dashed harmless. He denounced in 
a fearless, independent, and eloquent manner, the 
encroachments of the Executive on the powers of | 
Congress, and especially on the rights of this 
House. - He was one of our beacon lights to point. 


ate 
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out to us the shoals. and quicksands that beset oat 
path. When this expression fell from his lips, I 
could have'said, as Fisher Ames did in his eulogy 
on Efamilton, “ My heart grew liquid as I heard it, 
aid T could have poured if out like water.’" The 
Gentleman said that. the language above used by 
him was uttered by Kossuth. Could the noble 
Hungarian, the Washington of his country, have 
ertained, much ‘less expressed such a senti- 
ment? It is’, not characteristic of tle man. I do 
tót see how He could have ‘applied it: a 
In speaking of ör to a division, a brigade; à 
régiment, a company, a Section of the army, hë 
might have said, stand-by your section against 
the injustice and oppression of Austria‘and Kussia. | 
To the citizens hemiglit have said, stand by your | 
own country, as against the assaults of your ene- | 
mies; be steadfast, be determined and firm in the | 
ihdintenance of your rights. He could not have | 
said of ‘his own country and to his own country- | 
then; sind by your section as against each other. ! 
t was ‘extremely appropriate, in making his ap- | 
peal to them against their enemies; entirely out of 
place and improper, if addressed to different por- 
tions of his own countrymen, with a view of | 
rendering them hostile to their brethren, As 
applied to the honorable gentleman’s own country, 
is not the expression an. unfortunate one? How 
cin any measure be matured and adopted, if each 
section of this vast country looks only to its own 
Peculiar interests and not to the happiness ani 
welfare of the whole? If the North should insist 
that its policy only ‘should be ‘secured, and the 
South, that it would only advocate its own pecu- 
liar interests; if the West should say, we can 
legislate only to promote the prosperity of our 
section, and the East, we have a legislation which 
Must. be enforced exclusively for our benefit; in 
what a position would such a course place us! | 
How humiliating and inefficient would this Gov- 
ernment then be! The gentleman, in the debate 
on the bill for the purchase of the autograph 
copy of the Fareweli Address of General Wash- 
ington, described in glowing and lively colors the 
principles contained in it, and commended them to 
our admiration and practice. Is the imprecation 
he iavoked upon the individual who did not stand 
by his section in correspondence with the princi- 
ples and sentiments of that address? 
_A gentleman from Mississippi, (Mr. Brown,] 
arid a gentleman from North Carolina, [Mr. 
Crivemay,] went so far as to say, that they had | 
calculated the value of the Union. The latter 
gentleman thought, if I mistake not, among other || 
benefits a dissolution of the Union would bring |! 
to his own State, one would be a reduction in the 
price of railroad: iron, : We, in our section, do 
not estimate the Union by dollars and cents; we 
keep no balance sheet of that kind. . Our account 
is all one of indebtedness to the Union. A genie- 
man from Massachusetts [Mr. Mann] declared, | 
‘better disunion, better a civil or servile war, 
better anything that God in his providence shall 
send, than an extension of the bounds of slavery.” ; 
Sentiments like the above have, from time to | 
time, been promulged, on this floor. In none of 
them can I concur. Within the.Union we have 
everything to expect for ourselves and our chil- 
dren; the blessings of the present, the glorious | 
Prospects of the future, the cheering recollections | 
of the past, are all urging us to be true to our | 
country and its institutions. Without the Union, | 
we cannot expect anything but dissension at. | 
home, and not only want of respect abroad, but |! 
merited reproach and condemnation. I am utterly |} 
disgusted with this continual cry of disunion, dis- || 
union, come from whatever quarter it may. It f 
I 
| 


grates upon my ears like the shrill and piercing 
cry of the bird of night, in a most secluded and 
desolate spot in the wilderness, at the midnight 
hour; it creates in my mind feelings of revulsion, 
which I cannot, and will not attempt to describe. 
The very thought is repulsive to every true 
American heart. 

Mr. Chairman, this isan age of wonderful discov- 
eries in thearts and sciences. In our day the propul- 
sion of vessels by steam, and the application of that- 
mighty power to the great iron horse on the rail- 
way, has almost been brought to perfection. The 
magnetic telegraph, one of the greatest inventions 
of modern times, connecting, almost in the twink-’ 
liig of anseye, the rémotest points of the country, 


and nullifying time and space, claims for its'author 
one of our own citizens, recently deceased. But 
the.greatest discovery, is that made in political 
economy by southern gentlemen, who openly, and 
with apparent sincerity; advance and advocate the 
doctrine in this place, that slavery is a great moral, 
social, political, and. religious blessing. rae 

If they will entertain and express such opinions, 
they must not expect them to remain uncontra- 
dicted... I-do not-intend to speak offensively; and 
F now refer to the institution of slavery, not be- 
cause itexists in the southern States, but simply 
for the réason that its principles are juatified, and 
its extension, beyond its present. bounds, is pro- 
posed by southern gentlemen. Within the States, 
it is nota debatable question; without the States, we 
have a right to speak of itas we think of it, pro- 
vided we do so ina courteous matiner. Our fathers 
did not ascribe to this institution, such high, such 
holy attributes as are now claimed for it. In this 
particular, at least, our southern friends äre “ wiser 
than their fathers wêre.” f 

{tis a wisdom, however, that shows more ad- 
vancement in recession than in progression,—a 
wisdom that our ancestors derided, and that illy 
comporis with the enlightened public opinion of 
the present day. The patriots of the Revolution 
were opposed to it. 
anevil'to be endured for a time, and which could 
not easily or immediately be cured. Look at the 
embodiment of public sentiment, as contained in 
the resolves of the conventions preceding the Rev- 
olution’ Look at the opinions of many of the 
distinguished meh of those times. We all know 
the convictions of General Washington, and of 
others, his illustrious compeers. I will not detain 
you by quoting them. In the preamble to the 
Constitution of Virginia you will find, as one of 
the grounds of complaint against the mother 
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They considered it an evil; j 


country, these allegations: ‘by prompting our! 


negroes to rise in arms among us; those very ne- 
groes whom, by an inhuman use of his negative, 
he has refused us permission to exclude by law.” 
This clause was originally draughted by Mr. Jef- 
ferson. Its. existence is against the policy and 


principles of this Government, and as the genitle-' 


man from Massachusetts [Mr. Fowxrer] has 
shown, its final extinction was looked to by our 


i ancestors at some future and no very distant day. 


It is opposed to the avowed sentiments of the 
Declaration of Independence. In the Constitu- 
tion of the United States, the word slave is ex- 
pressly and intentionally excluded; and although, 
for certain specified purposes, slavery is referred 
to'in that instrument, because the local laws of 


some of thé States. recognized it, stiti, as- M 

adison said, he “ thoughtit wrong to admiti 
the Constitution the idea ‘that théra could be prop= 
erty in mèn,’ it. was fot récognized invite: Mey 
Gerry also said, “that the Convention had nothing 
to do with the conduct of the States: to-slaves}! 
but ought to be careful not to:give any ‘sanétion to 
it;”” 3d Mad. Papers, 1429 and 1394. This Goy 
ernment was not formed: to protect; cherish, and 
extend slavery. It was created’ ‘in order to form 
a more perfect-union, establish justice, insure do 
mestic tranquillity, provide for the -common des 
fence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity.?? 
Freedom was the principal object in the formation 
of this Government. Knowing it to be a great 
evil, not only from the declarations of statesmen 
of the past and present generations, who lived} 
and still live in its midst, but alsó from facts'them= 
selves, which cannot deceive, would it be patriotic’ 
and justin us, the Representatives of a great na- 
tion, to permit it to- be extended into territory 
now free? I desire to make no invidious compari- 
sons between sister States, but in stating what i 
stated in the tables belww, 1 am founding an argus 
ment upon the position just taken. Facts speak: 
more emphatically than words. Why is it, then, 
sir, that the free States excel the slave States in 
national wealth, prosperity, and education? Vir- 
ginia, with a more genial climate, a naturally more 
fertile soil, and with water power-as great, if not 
greater, than that of New York, is still far behind 
her in. population, education, agriculture, ¢ori- 
merce, and manufactures. Ohio, which is separa- 
ted by the noble river: whieh’ bears its name from 
Kentucky, is far in advance of her sister State, in 
the same elements of national greatness, though 
Kentucky has the same natural advantages that 
Ohio possesses, $ 

1 have taken some pains to compile these tables, 
and I believe them to be correct. Let the com- 
parisons speak for themselves, without remarking 
upon the details contained in them.* 

If these facts are attributable to the existence of 
slavery—and many of the statesmen of Virginia 
have so declared as regards their own State, and 
it no doubt is equally true in respect to the other 
States—ought we -not, as’ wise and prudent legis- 
lators, to see, in forming new States for the hun- 
dreds of thousands who. will: heréafter, inhabit 
them, that we lay their foundations broad ‘and 
deep in the affections of the people, and: especially 
that we preserve them from the withering infu- 
en@es of this institution? If we were regarded as 


the pioneer, the model, the exemplar in all that 


i *STATISTICAL TABLES, REFERRED TO ABOVE. 


TABLE 1, 


NEW YORK VIRGINIA F EXGESS. 
Has territory, square miles. .....6..5660++-46,000) Has territory, square miles. «os 261,352]. ; .. 15,352 Virginia. 
Population IN P40. ccececseeeseeeeeee 2,428,921 Population in 740, ees aa 1,239,797, -1,189,124 N. York. 
Product iN AOs sr esoene ae §193,806.433 Products in °40..... see c §76,769,053/8117,037,380 6 ` 
Production to each individual............979 79 Production to each individual... se.. .s ui BAL IYE ee IB 
Cost of State gow't.... es: &8573,3824| 176,676 
Members of Congress.....,. si à seed epeneerel a Ag. E 
Scholars in common schools .. 867) Scholars ju common schools 35,331 467.036 « 
Do., inacademies... Do. in academies... i... .1} 1,083 23,632 4 
Do. in colleges... 1,285! Do. in Colegess cee. occ nes we seee 1,097 "1880 # 
White persons over 20 who cannot read or White persons over 20 who cannot read or — - iz 
Write. ...eee TEENA aay RT RNA 44,45 write..... AEN? oo eka ee cats sees 4504 Capa ARTOS 14,331 Virginia, 
1 to 54 of the white population, 1 to 21 of the white, and of the whole popula- 
tion J to 12. 
iVirginia to be equal to New York, should have 
had in her common schools in 740, 256,423 in- 

é stead of 35,332. ` PEE SENA 
Presidential vote in °44............ corneas 470,062 Presidential vote in 44.0.0... cee ee eee + 93,084! 376,978 N. York. 
in °44 New York had 5 times the number of vo-! 

ters that Virginia bad, and still Virginia bad} i 
nearly half the number of Representatives on} 
this floor. Pe 
| New York in ’20 employed in agriculture 247,648:In 20, employed in agriculture.........65 276 422) 28,774 Virginia. 
In 40 Wad. .csccccee es veveeee cee 455.9541 40 bah. ase eve ce ae beces «318,771 ‘137.183 N. York. 
[n 298, value of land. $100,380,707)11 298, vatue of land 1,995,197] $29,155,580 «6 
R EE MO wibea ATT $519,058,782)1n BB PL 230,538] 307,128,254 «6 
New York has about one third fess terr tory, and 
atthe same time her territory is valued twice: 
and a hal as much as Virginia. 
Population in 1790.... c.cceecesees eese 340,120/Population in 1790... ... cece ene ee ese: 748,398 408.188 Virginia. 
Do. in 1800.. 526,756; Dow in 1800, . 880,20 293.444 
Do. in J810..., aia 959,949: Do. in 1810... .. 974 642 14,693. « 
Do. in 1820...... 24,372,812; Bo. in 1820... «1,065 379 307,433 N. York, 
-Do in 1839.. --. 1,918,608; Do. in J830. seei 2LL DIS 607,105 & 
Da. TSAO PTEE EEN EE 2,428,921] Do, in 1840. + 1,239,797 1,169,124 « 
Slaves im °40 aeaaee 4Slaves in °40 2.0, sees 448,987 
Free colored. .... 50,°27:F ree colored ones: 49,839 
,378,890;In 40 white population.. s.s. -740,971 > 1,637,919 15, 


1840; white popul 
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was truly great and noble—if we were looked up 
to and quoted as being distinguished in all that 
could elevate and dignify human nature, how 
gratifying would it be to us as Americans! On 
the contrary, if we, the great Republic, the nation 
most noted for our devotion to liberal sentiments, 
should be instrumental in extending slavery, what 
would be the judgment of the civilized world upon 
our conduct? For, after all, individuals are, and 
nations should be, controlled by a sound and 
healthy public opinion; for when either individ- 
uals or nations ‘‘cease to regard the good opinion 
of the world, they cease to deserve it.” How 
truly appropriate would be the language of Mr. 
WEBSTER, to our nation, as applied to Austria 
and Russia, if slavery is extended by its agency 
to this newly-acquired territory! 

«There is something on earth greater than arbitrary or 
despotic power. The lightning has its power, and the whirl- 
wind its power, and the earthquake its power; but there is 
something among men more capable of shaking despotic 
power than lightning, whirlwind, or earthquake. That is 
the threatened indignation of the whole civitized would.” 

A-gentleman from Louisiana (Mr. Conran] 
read an extract from reconnoissances in California 
and New Mexico, by Emory, Abert, and Cook, 
which went to show that nature had settled the 


question of slavery, and that the climate and “the 
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soil were both unfavorable to its introduction. He 
considered it an abstraction. Then certainly he, 
and those who agree with him, can have no objec- 
tion to vote for its prohibition. Gentleman have 
in such cases voted for a bill containing the ordi- 
nance of 1787. ‘On the passage of the Oregón bill, 
the names of several southern gentlemen, inclu- 
ding the Speaker of the House, are recorded in 
favor of the measure. ` : f 

i do not agree with those who consider it an ab- 
straction,and several southern gentlemen coincide 
with me in opinion.. Mr. Meape, of Virginia, 
said: 

< But for fear of robbery under the forms of law, there 
would be at least fifty thousand slaves in California by the 
lst of December. It is the best field for such labor now in 
America, and it would be invaluable to us as a means of 
thinning the black population. When people say that. the 
climate and productions are unsuited to slave labor, they 
are endeavoring to deceive, or are deceived themselves.” 

Mr. Cueman, of North Carolina, said: 


“I may remark further, that, but for the anti-slavery agi- 
tation, our southern slaveholders would bave carried their 


neyroes into the mines of California, in such numbers, that | 


Ihave no doubt but that the majority there would have 
made ita slaveholding State. We have been deprived of 


all chance of this hy the northern movements, and by the ! 


TABLE 2. 
OHIO | KENTUCKY , | EXCESS, 

Has territory, square miles.. ...ese eeaeee e e 39,964; Has territory, square miles. .sssssessessa. 37,680; 2,284 Ohio. 
Acres oe +25 QBULACKOS onoraria be eeeeee eee 24,315,200" 
Populatio eese od 5519,467| Populati + 779 823! 739,639 Ohio. 
Products sasae riisus . « » $63,906,678] Products ........ $38,624,191, $25,282,487 «< 
Products to each individual. seee ees. $42i Products to each seen B49, $7 Ken. 
Cost of State government. + $213,000; $37,000 “ 
Members of Congress.......c.0eeeeeee eee cess QL = H āo“ 
Scholars in public schools.... «218.609 193,968 

Do. in academies.. esses ven ee eo 4310 596 Ken. 

Do, in cofteges.....ceeeeee seven ed ZIT 298 Ohio. 
Presidential vote in 1844. eesse cece ee ee ee 304,174 180,932 «6 
Persons over 20 who cannot read or write. .35,394 4,624 Ken. 


1 to every 42. 
Ohio has nearly three times as many voters as 
Kentucky, still Kentucky has one halfas many 


| 


Representatives. | 
1790—Population not enumerated. ..... sesoses |1790—Population. ss. sree ceeeseeeeeceeees 73,077] 
1800 BEN 6 EEE 45.355; 1800 t cae cerecee con cese sees 220.953 175,590 Ken, 
1810 d ae we aeeeeeeee 230,760: 1810 u seewier ca’ sieteieceee 06911] 175,751 “ 
1820 ee Sis seceneene ee 81,434) 1820 “ tee eeereesen cence 064,817 17,117 Ohio. 
1830 ee vas sven . 937,903: 1830 H 6 ` .- 687.917 249,986 «6 
1840—Slaves, none. baseas cess} 1840—Slaves. oe. a eves 192,258! $ 
TABLE 3. 
MASSACHUSETTS SOUTH CAROLINA | EXCESS. 
Has territory, square miles..... serere re 17,250 Has ferritory, square miles........000 000+ 28,000; . 20,750 S. ©. 
Population in 1840.....3. 737,699| Population in 1840......... e... 594,398; 143,301’ Mass. 
Products in 1840........5 Product in 1840...... + $27,173,536, $48,296,761 Mass. 
Product to each individual (Product to each individual. eeaeee 845 £ G57 Mass. 
Cost of government Cost of government, 1848. $335,000 «“ 
Members of Congress. 10 Members of Congress....... 
Scholars in common s Scholars in common schools. 147,737 “ 
=% Do. in academies ~. Do. in academies . 12,40 « 
Do. IM COHegES aaas arerssrnesereeseoera 769 Do. in colleges .... 0.0. ..0055 601 « 
White persons over 20 years who cannot read orj White persons over 20 years who cannot read or; 
Write sesse sesere espacescoesocose eeeoo s4448] Write isseesscsosesscsonsecasosseseooae 20,615: 16,167 3. ©. 
Has J to 165 who cannot read or write. Has one to every twelve and a half whites whoj 
$ | cannot read or write. i 
Slave—none. Total number of Blaves.. essees cece ee eee e 327,038; 
Gave, in 1848, 134,409 votes, which is about onejAt the sane ratio of her white popnlation, she! 
to every five and a half of her inhabitants. would have 46,792 voters, or about one-third as} 
i ` many as Massachusetts. i 
{ 


rt g e a a, 
TABLE 4. 


NEW JERSEY 


„Has territory, square Mil£8.sssssesesess ese .6,850 Has territory, square Miles. .ssssrssseese 50,722 


Population in 40. 
Products in 749... 
To each individual 
Cost of goverument... 
Members of Congress... 
Scholars in common scuool 


sa 373,306, Population 


s. 52,988 Scholars in 


ö Products in 740.... 


ALABAMA EXCESS, 
43,872, over 7 times 
vas large. 
31,674 Alabama. 
$711,101 N. Jersey. 
R31 e 
$3.000 Alabama. 


36,340 N. Jersey. 


in 240.. 


common schools. 


Do. in acuduiies......... cece ee eee ee 3,027, Bo. in academies...... 5,018) 1,991 Alabama. 

Do. in colleges ...... cee eceees eee 0020443 Do. in colleges........- ESRA piesis 152 29l «e 
White persons over 20 who cannot read or [White persons over 20 who cannot read or 

Ghee sec ee en seeeseeeoueene vee 6,385; writen ewes ee 22,592) 16,207 Alabama. 


Has } to 5§ who cannot read or write. i 


| 


of 16,243. 


iHas 1 to every 15 who cannot read oF wri 
Alabama, to equal New Jersey, should have had 
in her commen schools in *40, 56,973 instead 


te. 


a nn Rtll 


Now Jersey, in 1848, gave 77,735 votes; at the same time Alabama gave 61,845, being less than New Jersey by 15,490 


“and ‘stil! Alabama bas 7 Representatives, and New J ersey only 5, upon this floor. ` 
+ En the above I have not ensbraced in detail statistics of agriculture, commerce, 


Occupied too much space. : 


and manufactures, as it would have 


{ 


“action of this House, which has by n 


; anything but beneficial. 


lwe have no such intention. 


edly, froin tine to-time, passed the Wihnot proviso; sd asity 
effect to exclie our institutions without the.actual_passage. 


of a law for that purpose.” 


Mr. Mason, a Senator from Virginia, on- the 
25th of April last, declared in his place that—<): 

“He denied ihat slavery was excluded by the laws of na- 
ture from the territories. He contended that, if the agitation 
had not continued in Congress, thousands of southern. men 
would have gone there with their slaves. He showed. that 
in the California convention free negroes were excluded 
heeause it was shown that, if’ blacks were alowed to live 
there, slavery would come there, that masters, in-consid= 
eration of the immense value. of the labor of, their. slaves; 
would enter into contracts to liberate their slayes after one 
or two years ; that the labor of a slave, whieh, in the Atlantic 
States would be worth a hundred and fifty dollars a year; 
would be worth in California five or six thousand dollars.’ 


According to these statements, slave labor would 
not only be profitable, but the value of the slaves 
would be very much enhanced. It is not limited 
to climate or place, as all history‘and experience 
show. But it is said that itis unnecessary to re: 
enact a law of God. I must differ with those who 
make this assertion. It is a guide that never fails, 
a polar star that is always visible, an unerring 
director under all circumstances and in every emer- 
gency. Why should we not reénact it? We 
embody portions of the moral code in our penal 
statutes, such as the prohibition of murder, theft, 
and perjury; and I think that the ordinanée of ’87 
should be contained in any territorial bill that is 
passed. Is it not right to imitate the example of our 
revolutionary fathers? They devoted the North- 
western Territory to freedom before this Consti 
tution was adopted. That was ceded by New 
York, Massachusetts, Connecticut, and Virginia, 
to the Federal Government; and shall we riot pro- 
tect territory now free? The shades of those de- 
parted patriots would rise up and condemn'us, if 
we were recreant in the discharge’ of this duty. 
Bit it is said that if the ordinance was passed, it 
would effect southern honor. ` Their honor, in this 
particular, is riddled as much as a target-that has 
been all over perforated with balls. It is too late 
to make that objection now, when acts have so 
often been passed containing the ordinance. (It 
was passed in ’87. It is recognized judicially; and 
in each case where a territorial government has 


! been formed, and the ordinance was included, it is 


sanctioned by the legislature. So that honor, here, 
is no more than ‘a sounding brass or a ‘tinkling 
cymbal.” But, sir, have northern men no honor? 
Is there no principle involved in their opposition 
to the ‘peculiar institution???” We have: been 
taught by illustrious southern statesmen that itis 
blighting in its effects upon the soil, and. that its 
influence, both upon the master and the’slave, are 
Yielding to the force of 
these instructions, the northern States abolished 
slavery, because they deemed ita great moral and 
political evil. Holding, as we do religiously, to . 
these opinions, how can we, how dare we, with- 
out the sacrifice ofa great principle, and the inflic- 
tion of dishonor upon the national escatcheon, 
consent to or suffer its extension? On‘the part of 
the free States, both honor and principle are’ in- 
volved—national honor and a great national prin- 
ciple; on the part of the slave States, neither the 
one nor the other, except as they compose an in- 
tegral part of the nation. a thee ee 
It is-even said, sir, that this measure is urged to 
taunt and insult the South. [tell gentlemen we 
Nothing is. further 
from our thoughts. If I should entertain a ‘friend 
with all the cordiality and hospitality that I could 
extend to him, and he should report that l had in- 
sulted him, it would not more surprise me than I 
am at being told that the passage of the ordinance 


| of 1787 would be an` insult to the South: Fuis 


called an odious measure, and those who advocate 
it are termed fanatics and abolitionists. : Why, 
sir, it has an honorable parentage, and most revéred 
and glorious associations. When. it is reviled, 
traduced, and slandered, those who: make: ‘the 
charges forget who were its -authorsyand only 
utter sentiments derogatory to themselves “as 
Americans and to their institutions. 

Sir, the Missouri compromise; which is so often 
quoted by southern gentlemen, proves the doctrine 
and position for which we contend. [tis a reën- 
actment of the odious,the despised “the: revolu- 
tionary ordinance. ‘The proposition itself, upon 
its mere statement, is an assent to the constitu- 
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tionality of the measure, and of the entire and 
-undoubted authority of Congress to legislate upon 
the subject of slavery. It requires, then, no ar- 
gument, no reference to legislative precedents or 
judicial decisions, to establish the right and power 
of Congress to control this question. It says, 
there shall not be slavery north of a certain line; 
and there may, or may not, be south of it, as the 
people below that Jine shall determine. 

If any question ever was settled by legislative, 
executive, and judicial precedent, the ordinance of 
1787 is established on the surest and safest foun- 
dations. I will not go into an argument to establish 
that point, as it has been so often and so ably 
done; but will content myself with quoting what 
the great_statesman of Kentucky said upon the 
right of Congress to legislate upon slavery with- 
out the States: 

“But I must say, that when a point is settled by all the 
elementary authorities, and by the uniform interpretation 
and action of every department of the Government—legis- 
lative, executive, and judicial—and when that point bas 
been settled during a period of fifty years, and never was 
seriously disturbed until recently, E think that if we are to 
regard anything as fixed and settled under the administra- 
tion of this Constitution of ours, it is the question which 
has been thus invariably and uniformly settled. Or are we 
to come to the conclusion that nothing, nothing upon earth, 
is setted under this Constitution, but the principle that 
everything is unsettled ?”” 

The immediate question before the committee, 
Mr. Chairman, is the admission of California asa 
State. The Constitution of the United States set- 
tles the question of right. Congress may admit 
new States into the Union. The gentleman from 
South Carolina, [Mr. Corcoex,} who has just 
taken his seat, says that there have been usurpa- 
tions and irregularities preliminary to the forma- 
tion of the constitution of California, which will 
prevent him from giving it his support. These 
objections, as well as all others that have been 
made, address themselves to the discretion of 
Congress and to, the expediency of the measure. 
The right to admit new States is undoubted; 
it cannot be questioned, Besides the authority 
of the Constitution, we have precedent upon 

recedent to establish it. Eight States have 

een admitted witħout the previous authorization 
of: Congress: Vermont in 1791, Kentucky in 1792, 
-Tennessee in 1796, Maine in 1820, Arkansas in 
1836, Michigan in 1837, Florida in 1845, and lowa 
in 1846. The cases of Tennessee and Michigan 
were well explained by the gentleman from 
Missouri, [Mr. Hauu.] He showed that there 
were great irregularities in those instances, and 
still they were admitted as States. At ‘the last 
meeting of the Tennessee Historical Society, Pro- 
fessor Cross read a paper on ‘the admission of 
‘Tennessee into the Union,” in which he corrected, 
on the authority of Roulstone’s Statutes, and 
other evidences, the position taken by Mr. Cal- 
houn in the Senate, when he said that California 
should be remanded back to her territorial condi- 
tion, “as was done in the case of Tennessee,” 
He showed that the first session of the General 
Assembly of Tennessee was begun and held 
“at Knoxville on Monday the 28th of March 
1796, and that it adjourned on the 20th of 
April of the same year. The act “for the admis- 
sion of Tennessee passed Congress on the Ist 
June, 1796; so that the Assembly commenced its 


sessions full two months, and closed more than a | 


mouth, before Congress invested her with the at- 
tributes of. sovereignty. Is not California more en- 
titled to admission than Texas was? Texas was 
an independent, a foreign State ; not so with Cali- 
fornia; she has been pl 
refusal: to create, a territorial government. Can 
any of the evils which have resulted from the 
annexation of Texas be likely to result from the 
admission of California? All the troubles and 
difficulties. which were foretold by us, as the inevi- 
table consequences of the annexation of Texas, 
have come to pass. Prophecy is now history. 
Such results will not fow trom the admission 
of California. None such are predicted; none 
can be. 

A gentleman from North Carolina 
MAN] remarked, ‘* that the idea that the conquered 
people should be permitted to give laws to the 
conquerors, is so preposterously absurd that he 
would not argue it”? i deny the position, Itis 
notso. It is the conquerors who ask for admis- 
sion. Our own countrymen, our fellow-citizens, 


[Mr. Crina- 


aced in this position by our | 


i 


who have been reared amongst us, and arè ac- 
quainted with our institutions, ask to. be united 
with us, and to make one more State in our pres- 
ent glorious galaxy. What are the facts? Out 
of 15,000 votes polled, 12,061 were cast for the 
constitution, not a single one of which, it is be- 
lieved, was a foreign vote. Of the votes so cast 
for the constitution, 10,700 were Americans, and 
1,300 Californians, Three classes of persons were 
permitted to vote. First, American citizens; sec- 
ond, those Mexicans who had elected to become 
American citizens under the treaty; and third, 
Mexican citizens who had been obliged to leave 
their country because they favored the American 
cause. Titese are the outlaws, this is the popula- 
tion, these are the foreigners, that have been so 


` much abused in these Halls as incapable of self- 


government, and who were not worthy of an ad- 
mission into this Union. Of the delegates chosen 
to the convention who framed their constitation, 
thirteen were from the slaveholding States, twelve 
were Californians proper, and twenty-one were 
northern men. These facts are collected from 
good authority. The same authority says, that 
two fifths of those who voted for the constitution 
were from the slave States; that public opinion was 
not forestalled, but that the constitution is “the 
honest expression of a public opinion, founded in 
reason, reflection, and deliberate judgment.” 
What, then, becomes of all the charges that have 
been made against the President of the United 
States?—a man whose whole life and character 
justify me in saying, that he is as honest and patri 
otic as he has shown himself to be brave and de- 
termined—a man of strong native intellect, of 


| integrity of purposes and purity of life and con- 


duct; as pure a patriot as, in my humble opinion, 
ever-adorned the annals of this or of any other na- 
tion, His character, like that of the good knight 
Chevalier Bayard, is “ sans peur et sans reproche.” 

The presumptions are against the charges, that 
General Taylor interfered in the adoption of the 
constitution of California. He isa slaveholding 
President; the majority of his cabinet are from the 
slaveholding States; the agent he sent to California 
is a slaveholder, and the Representatives from 
California, who now ask admission, are politically 
opposed to him. When such grave charges are 
made, they should rest upon something more than 
belief or conjecture; until they do, what has been 
said is sufficient to convince every unprejudiced 
mind tbat there is no truth in them, and they must 
recoil with peculiar force upon those who make 
them. 

What is then the objection, Mr. Chairman, to 
the admission of California, separate, distinct, and 
independent of every other measure? It is because 
she comes with the mark of freedom on her brow, 
and with the wreath of freedom’ around her tem- 
ples. tis slavery that opposes her admission. In 
the 19th century, in this Republic, which claims to 
be the freest of the free, which was established to 
secure the blessings of liberal institutions to us and 
to ours, slavery intervenes and claims her share of 
the territory, and in full view of the civilized world, 
and in despite even of some good examples in 
heathen lands, insists that she must have it, or dis- 
union must inevitably follow. Slavery éverrides 
every other question, prevents and delays, I may 
say almost entirely blocks up, the ordinary legisla- 
tion of the country. It is the cause of our having 
done virtually nothing for the past six months. 
On its account the postage bill, the internal im- 
provement bill, the tariff bill, and other bills that 
demand the speedy action of Congress, languish 
and remain unreported. It, as my colleague (Mr. 
Bennerr] has justly remarked, is the only interest 
that is united, and that exerts a controlling influ- 


| ence in the Government. Three hundred thousand 


slaveholders, or less, are striving to dictate to the 
millions of freemen scattered throughout the na- 
tion. Itis even threatened that California shall 


| not be admitted alone, but that territorial govern- 


ments must be formed, embraced in the same bill, 
and passed at the same time. Hear what the 
Father of his Country again tells us: * All obstruc- 
tions to the execution of the laws, all combinations 
and associations, under whatever plausible charac- 
ter, with the real design, to direct, control, coun- 
teract, or awe the regular deliberations and action 
of the constituted authorities, are destructive to 
this fundamental principle and of fatal tendency. 


| the delegated will of 


They serve to organize faction, ‘to give itan artifi- 
cial and extraordinary force; to put, in the place óf 
the nation, the will of a party, 
often a small, but artful, enterprising: minority of. 
the community; and according ‘to the “alternate 
triumphs of different parties; to inake the public 
administration the mirror of the ill céncerted’ arid 
incongruous ‘projects of faction,’ rather than the’ 
organ of consistent and wholesome plans, digested 
by common counsels and modified by iatual iir- 
terests.” ; 

Here, sir, we are met with the charge, that this 
is an aggression of the North, and it must. be 
checked. The North has aggressed, not from the 
foundation of the Government, but certainly for 
fifteen years pastand more. Every loss ofa slave, 
and every circumstance connected with his escape, 
is repeated and reiterated, enlarged, magnified; and 
charged upon the whole North. All these charges, 
and all this tumult, noise, and disturbance, are'a 
ruse de guerre, calculated for effect, and intended 
to secure an object. A military commander, when. < 
he has an important point to carry, very often 
makes a feint, in order to deceive the enemy, by ` 
marching a considerable number of his mento a - 
certain spot, with a view of distracting his oppo- 4 
nent’s attention from the real point of attack. So 
it is with southern gentlemen at this time. They 
are like the ‘‘ignis fatuus,” * which leads to be- 
wilder, and dazzles to blind.” They. intend, in 
this way, to wring from us some portion of the ac- 
quired territory. We are all fanatics, abolition- 
ists, ultraists, enemies of the South, because we 
wish to admit California as she is, and to exclude 
slavery from the Territories. In this manner, by 
“carrying the war into Africa,” as they are good 
tacticians, and. all well skilled in political. ma~ 
neuvring, they expect to gain their object; and 
“having managed to control the destinies of the 
nation” heretofore, as a gentleman from Virginia 
[Mr. Meane] said, on account of their superior 
abilities and information, they can and will out- 
manage us again, in this instance, and so add an- 
other to the many aggressions of the North, It 
remains to be seen, whether they will be as sue- 
cessful in this contest, as they have been hereto- 
fore. : 

Let us look at some of the other aggressions-of 
the North, and see whether there is ground for the 
indictments that are continually brought against 
it. J admit that slaves escape, and that there is a 
difficulty in reclaiming them. This: must, of ne- 
cessity, be the case, from the nature of the prop- 
ergy. Slave and free territory being contiguous, 
slaves must and will escape, and be enticed away, 
I deny that there is any combined, systematic 
plan at the North, by which it is understood that 
the Constitution shall be trampled under foot and 
disregarded, in this or any other particular. We 
wish to adhere to all the requirements of the Con- 
stitution. This is the only real ground of com 
plaint the slaveholding States have against the non- 
slaveholding States. The latter have also just 
cause of complaint against the former, by reason 
of the capture and imprisonment of free persons of 
color. . À 

Let us. now look, sir, at another aggression of the 
North. How is it with the slave trade in the Dis- 
třicet of Columbia? The North has had the major- 
ity in the national councils for a number of years; 
has it been disturbed? When my colleague [Mr. 
Gort] introduced his resolution, looking to the 
abolition of the traffic in slaves in this District, he 
was denounced as an agitator and a disorganizer, 
although he said nothing more, nor indeed as 
much, as John Randolph, (a favored ‘son-of -Vir- 
ginia,) and other southern gentlemen had done, 
on the same subject. en 

- Gentlemen of the Seuth, you despise it in your 
consciences as much as wedo.. You will not as- 
sociate or be connected with, an individnal who is 
avowedly and professedly a dealer in human flesh. 
You loathe him, you detest him, as sincerely and 
as heartily as we do. . It is a stench in, your nos- 
trils, as much as it is in ours; and one of your 
own Senators said the other day, unless it was 
abolished, it would make the holding of slaves as 
disreputable as the slave trade itself. But here it 
is in our midst, and exists by our sufferance, 
though: other nations,even in Asia, are abolishing 
it. Is this an aggression? 


Let us look at another aggression of the North. 
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Attheadoption of the Constitution, the free States, 
or those which are now called so, had 17,815 
square miles more of territory than the slave States. 
Since that time Louisiana, Florida, and Texas have 
been acquired, and States created out of them. Free 
territory has also been dedicated to slavery. Six 
beautiful counties, by the law of 1836, were added 
to Missouri, called the Platte country; one hun- 
dred miles of it, on a straight line, was abolished 
and a new line substituted, nearly three hundred 
miles long on its two sides, cuttting deep into free 
soil and converting it into slave territory. And now 
how stands the figures? 


Slave States......... AG EAE Seb eas 759,417 square miles 

Non-slave Stites........ 454,340 + “ 

Excess in favor af the slave States... 303,077 square miles Í 
Or, 


Pa 


Slave States.. 
Non-slave Stai aves 


Excess in favor of slave States..... 


486,026,880 acres 
-299,777,600 <“ 


195,249,200 acres 


Siave foreign territory. including 
__ Texas within proper bounds 
Non-slaveholding including Iowa 


Excess of slave territory 


In theslave States, estimating 7,000,000 inhabit- 
ants, there are nine to every square mile. In the 
non-slaveholding States, estimating 13,000,000 in- 
habitants, there are twenty-eight to évery square 
mile. And now, when a free State, the second 
free State from territory acquired from a foreign 
power, applies for admission to the Union, we are 
met with the cry of aggression. Has the North 
acted in this spirit, when the South has dedicated 
territory, purchased by the common treasure, to 
their own peculiar institution ? Has the admission 
of any State been resisted as California has been? 

Look also at the offices and patronage of the 
Government, and see how they have been dis- 
pensed. I speak in no sectional spirit, and I do 
not wish to be at all captious on this point; but 1 
refer to it on account of the charges that are con- 
tinually hurled upon the North, and, as I believe, 
without foundation. 

Task leave to quote an extract from the Charles- 
ton Courier of 30th October, 1844: 


& Our past experience has shown that the weight of the 
South has been heavily felt in the political balance, and has 
almost always monopolized high federal office. 

“The southern or slaveholding Statcs have given six 
out of ten Presidents to the Union; the northern or non- 
slaveholding States have given but four, and out of these 
four the two last were chosen by a large majority of south- 
ern votes, and the last was a uative Virginian, filially de- 
voted to the rights and interests of the land of his birth 5 and 
even the first two enlisted a strong southern support. 

“Again: of the six southern Presidents, five were re- 
elected to their high offices, and each occupied it for eight 
years, and only oae will have occupied it but four years, 
giving in all to the slavehoiding interest the possession and 
control of the Presidency for forty-four years out of fifty- 
six; while of the fournon-slaveholding Presidents three oc- 
cupied the Presidency but four years each, and one only a 
little month, giving in all to the von-slaveholding interest the 
possession and control of the Presidency for only twelve 
years out of fifty-six. 

“Bo of the Chief Justices of the Union: the South has 
had three, and the North but two, out of the five incumbents 
of that august judicial seat. 

“Ar this moment, (October 30, 1844,) the southern of 
slaveholding interest enjoys a monopoly of high federal ! 
office, executive, judicial, legislative, miiitary, and naval. 
Jonn Tyler, of Virginia, is President; and his Cabinet con- 
sists of Jobn C. Calhoun, a South Carolinian, Secretary of 
State; George M. Bibb, a Kentuckian, Seerciary of the 
Treasury; John Y. Mason, a Virginian, Secretary of the 
Navy; Charles A. Wickehffe, a Kentuckian, Postmaster 
General; John Nelson, a Marylander, Attorney General, 
and William Wilkins, of Pennsylvania, the single exception 

„on the list, Secretary of War; Roger B. 'Tabey, a Mary- 
lander, is Chief Justice of the United States; Witte P. i 
Mangum, a North Carolinian, is President of the Senate ; 
and Jolin W. Jones, a Virginian, is Speaker of the House of 
Representatives ; and southern men stand at the head of the 
most important committees of both branches of Congress ; 
Wiufield Seott, a Virginian, is major general of our army ; 
and James Barron, a Virginian, senior officer of our navy ; 
and to crown all, Henry Clay, a Kentuckian, is the Whig, 
and James K. Polk, a Tennessean, the Democratic candi- 
date for the next Presidency—securing to us the ruture as | 
well us the past. | 

* If this be not the tion’s shaor political power, words | 
have lost their ineaning; if this he not enough to satisfy the | 
South, she must be insatiable indeed.” 

What was true then, is true now, with some va- 
riations. The slave States have held the Presi- 
dency, including the present term, for fifty-two 
years; the free States only twelve. Of the gentle- 
men who have filled the Department of State, four- 


teen have been from the slave States, and five only | 


from the free States. ‘The South has had thirteen 


judges.of the Supreme Court, and the North, or 


| mended to the lips of the South. 


| ety, and vigilance, watched over the sacred fire 


free States, twelve. Of the Speakers of. this 
House, twelve have been from the slave States, 
and eight from the free States; and so with many 
other offices that E could mention. The ‘slave 
States, with less than one half the population of 
the free States, have now, and always have had, 
a majority of the judges of the Supreme Court. 
The South is never satisfied, but, like the horse- 
leech, she cries ‘* Give, give.” Not content with 
suffering slavery to remain where it is, she wishes 
to appropriate more free territory to her own use, 
to force it where it is not wanted. Itis said that 
our opposition to its extension is evidence that we 
wish to abolish it within the States. I deny the 
statement, and demand the proof. I should sup- 
pose that its area was sufficiently extensive to sat- 
isfy its warmest advocates. In conclusion, Mr. 
Chairman, upon this part of the subject, 1 would 
ask, can any act be found upon our national stat- 
ute book, in which an attack has been made upon 
the South—upon southern rights or southern inter~ 
ests? Ifsuch one exists, I am ignorant of it. 

What is meant by the equilibrium, that has be- 
come so notorious? It means that the slave power 
of the nation should have the political control of 
the nation, not only now, but inall time to come. 
Nothing more, nothing less. The contest of the 
South is for political ascendency. Fo maintain 
and secure that ascendency in the national coun- 
cils, it was intended that the most of this newly- 
acquired territory should be devoted to slavery. 
The ‘‘poisoned chalice” that was meant for the 
non-slaveholding States to drink, is now com- 
No, I will not 
For them, it cannot be 
called a poisoned cup. Tigr the cup of freedom; 
and I hope that by freemen, it will not be consid- 
ered a bitter draught. I trust that the territory 
now free will continue so forever. lt shall not be- 
come otherwise by my vote. 

Sir, “ westward the star of empire’ takes its 
flight.’ California extends her hands to us, and 
asks us to receive her as one in our midst—as one 
of the States of the Union. Ought we notto grant 
her request—immediately to admit her into our | 
family, and to bid her welcome? She is within 
hailing distance of the eastern continent, and she 
asks of us that we will join with her in extending 
to theislands of the sea, over against her, and 
the nations of that continent, the blessings we 
now enjoy. Weare indebted to the Old World 
for the arts, the sciences, the religion we now pos- 
sess. We may now, in some small degree, repay 
that indebtedness, by disseminating among those 
islands, and the governments on the main land, 
the principles of pure, unadulterated, American 
liberty. These principles may yet pervade the 
world, if we remain true to ourselves, aud to our re- 
publican form of government. California and Ore- 
gon being, in part, the medium of communication 
between us and the inhabitants over against them, 
may reflect upon them the sentiments which we 
now entertain, and cause the Russian empire, 
through all its dependencies, and the countries ad- 
jacent to it, to become what we now are, confeder- 
ated republican States. Let us be true to our own 
destiny, and to the blessings that Providence has 
in store for us. 

As the vestal virgins, with so much care, anxi- 


entertain the opinion. 


which burned on the altar of Vesta, by day and 
by night, let us, who have bequeathed to us the 
precious legacy of the holy fire of Americanliber- 
ty, be instant, in season and out of season, in | 
preserving it. Let us always keep the flame alive 

and burning; and may the individual who would 

extinguish it, or suffer it to die out for want of 

nourishment, be punished, not as the offending | 
virgins were, by scourging, but by the scourge of 
public opinion, heaped upon him during his life, 

and upon his memory in all future time. 
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SPEECH OF MR. CHESTER BUTLER, 
OF PENNSYLVANIA, 

In tHE House or REPRESENTATIVES, if 
SATURDAY, June 8, 1850. 

The Message of the President, transmitting the constitu- 

tion of California, being under consideration in the Com- 


mittee of the Whole on the state of the Usion— , 
Mr. BorLer, of Pennsylvania, addressed the committee, 


i by the operation. 


and in the commencement of his speech adverted to the 
zealand energy which the gentleman from Virginia [Mii 
McMvuten] exhibited this morning in presenting his views 
to the committee, and alluded to what seemed to him (Mr. 
B.) to be inconsistencies in the positions taken by that gen- 
Ueman, ` a ia 
Mr. McMo.ten ròse in explanation 
from those apparent inconsistenci€s, 


Mr. BUTLER then proceeded substantially ag 
follows: 


I am well aware, Mr. Chairman, that any argu- 
ment addressed to the committée on the subject 
now before us maY justly be considered a work of 
supererogation—a work not strictly demanded by 
duty, and without any probable beneficial result 
when done. It is almost beyond hope that the 
mind of a member upon this floor, even if it can 
be reached by anything I may say, will be changed 
by any considerations presented at this late period 
of the discussion; and it is very certain that no 
vote will be changed. Never for a moment enter- 
taining the expectation of pleasing or profiting 
those who are present on this occasion, I rise to 
present my views, under the influence of a pres- 
sure from without these walls, which I have no 
doubt most gentlemen here have felt, more or less, 
and which | amunot inclined longer to resiste My 
constituents may desire to know, as they have a 
right to know, my views and opinions, more dis- 
tinctly and definitely displayed than can be done 
by a mere exhibition of votes upon the various 
propositions which have, or may be, presented to 
us, and to learn whether any views heretofore ex- 
pressed by me, or which they may have supposed 
me to entertain, have been changed, modified, or 
abandoned. 

Iam one of those, sir, who believe that this-de- 
bate, though protracted, apparently, to such an 
unreasonable extent, has been of some use to the . 
country, and might have been, as I hope it has 
been, of service to us on this floor. It has fur- 
nished many gentlemen from every section of the 
country an opportunity to express and record their 
own opinions, as wellas to examine those of others, 
and compare them with their own, and thus form 
a just estimate of the mirits of each. Each one’s 
confidence in his own position, if right, will by this 
process be confirmed; and if found wrong, his po- 
sition should be abandoned. The truth cannot 
suffer by investigation, but, like gold passing 
through refiner’s fire, becomes brighter and purer 
Persons entertaining the same 
sentiments and opinions never discover or correct 
each other’s errors. Conflicting views and argu- 
ments only perform that service. 

The questions connected with slavery are those 
most prominently presented in the discussion 
which has taken place. Now, sir, I have not con- 
sidered this subject of such importance as it seems 
to have appeared to other gentlemen; and | have 
been sometimes surprised at the consequence which 
ithas assumed. it is only important in view of 
the disastrous results which may flow from its 
continued agitation, and from the pertinacious ob- 
stinacy of gentlemen in refusing a fair adjust- 
ment, when, in fact, if either party succeed in get- 
ting all they claim, the other will eventually. find 
they have lost nothing in comparison jo what was 
putin jeopardy, and might have been lost, by a 
continuance of the contest. In my opinion, sir, 
the people of this country, North and South, desire 
nothing so. muchas a final settlement of the con- 
troversy. It is not of sogmuch consequence to the 
masses how it is settled, provided the settlement is 
fair and honorable to both. I believe. the people of 
the North desire no victory over the South, for the 


, and relieved himself ` 


i sake of the triumph; and t hope the people of the 
; South reciprocate the sentiment. 


The public sentiment of the age is adverse to 
slavery in the abstract. 1, in common with the 
people of the northern States, am opposed: to 
slavery, and in favor of liberty in all its aspects 
and phases; yet I have no such violent: or unjust 
prejudices against the institution, as it actually 
exists in our southern States, as would lead me to 


“unqualified denunciations against those who toler- 


ate it. Nor have | any of those convictions of 
its atrociousness, and utter incompatibility.of its 
existence in connection with our free and republi- 
can Constitution and Government, as to induce me 


to disturb the harmony and peace of the country, 
or endanger the existence-of the Union; mach less 


sacrifice the whole, ina contest for its limitation, 


t85. 
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restriction, or extermination. . And because I am | 
not ready, to make this-sacrifice upon’ the altar. 
erected by the ultraists of the North, I may; pàs- 
dibly, be regarded by them as ‘hot soutid,-as the 
expression is, upon the subject of slavery. Well, 
I must submit to this, I suppose, though I.do not 
admit their right to pass judgment of condemna- 
tion poh my sentiments and opinions, nòr ac- 
knowledge the infallibility of their own. $ 
‘While lam this placed in relation to the altra 
men of the North, those who agree with me ‘are 
meét also by the censure of thé ultrà men of the 
Ssuth, We, fot being of the Garrison school, 
or any ofits kindred, find ourselves ufider'the ban 
ofthe extreme South, also. The gentleman from 
Geotgia, [Mr.. Toomss,] in‘speaking of the abo- 
litinnists of ‘the Garrison ‘school, says: “In my 
judgment, their line of ‘policy is the fairest; most 
jast, thiost honest and defensible of all ‘the enemies 
of ‘our institutions; meaning; I presure, to class 
‘amohg ‘the enemies of those institutions all those 


of us‘of the North who do not sustain the line of jj 


policy óf the gentleman from Georgia and his 
friends. Ih ‘this opinion of the fairness, jüst- 
néss, honesty and defensibleness of the line of 
‘policy of the Garrison school, | have no doubt that 
school of abolitionists will perfectly agree with the 
‘gentleman ‘from Georgia; and I have as little doubt 
‘they will as perfectly agree, though for opposite 
‘reasons, in denouncing, by a different class of 
‘epithets, all other northern men whom southern 
men May denominate enemies of their institutions. 
Their line ‘of policy is not mite, and while Iio 
‘not believe'the gentleman intended to indorse all 
the sentiments or policy of the Garrison abolition- 
ists, yet he did intend to inflict a blow upon those 
of us who take intermediate ground between the 
‘entire extermination of slavery from the land, re- 
gardless of consequences or constitutions, on the 
one hand, and its unlimited extension on the other. 
“He hasa right to think as he pleases of the defen- 
‘sibleness of the position of those whom he has 
puby comparison at least, so far before us; 
‘but he is wrong in assigning to us purposes less 
honest and pure than either his, or theirs, 

“That there is ‘an ulterior. object in‘ view, hostile 
‘to’'the Union, common to these ultra schools, Ido 
“not aver, and am very unwilling to believe. A 
“certain degree of sympathy, however, seems to ex- 
‘ist between them, engendered, perhaps, by the ul- 
traism of their opinions, the boldness of their 
“avowal on each side, and by a common enmity to 
a common adversary. They start from distant 
points, certainly and upon very antagonistic prin- 
“ciples. it is maintained by the disciples of one 
‘school, and those affitiated with them, that slavery 
isa ‘moral evil,a sin, a curse and disgrace to the 
“nation, a foul blot upon its fair escutcheon, which 
‘must be wiped off at'all hazards aud at any sacri- 
‘fice; while their southern friends pronounce this, 
their peculiar institution, the greatest of blessings, 
and cherish it as such. ; 

Sir, I must be permitted to express my dissent 
from each of these extravagant propositions, Fdo | 
“not believe that to hold slaves is to be involved in 
‘moral guilt, in sin, To believe this would be'a 
‘surrender of the whole ‘question, for no law or còn- 
stitution should be permitted ‘to exist creating, or 
‘sustaining, an unholy institution. In my judg- 
ment.slavery is not an unmitigated evil, nor is it 
anvunalloyed good. Like most of the institutions 
“of men, it contains a m@&ture of the ingredients of 
‘good and evil. It has its advantages, its comforts, 
its Conveniences, and its benefits to both of the par- 
‘ties, who stand to each other in the relation of mas- 
ter and servant, as well the opposites of these char- 
acteristics; and like other institutions of this world, 
it depends ints practical working for good or for 
evil, not upon any abstract principle of right or 
wrong, freedom or bohdage, but upon the charac- 
ter of those among whom it exists, and the man- 
ner in which the power and the duties of the 
superiors are exercised and discharged. Theoreti- 
eally, slavery may be wrong, as it’ is an invasion 
‘of an absolute right of the enslaved. The original 
‘abstract right of every human being, ofevery hue 
and complexion, to personal liberty is, 1 believe 
‘denied by no one. ‘fo deprive any human beine 
of his personal liberty, except for crime, and “by 
due course of law, and to reduce him to the:condi- 
tion of a slave, is a grievous wrong. ‘It by no 
means follows, however, that this admitted right | 


i in defence of slavery,—far from it. 


‘by the foot of a bondsman. 


| threats. 


ent sections ‘of my country;—a ‘work which séemg 


should, under all circumstance’, bë at once vindi- 
cated by restoring the slave to freedom, nor is it 
trué that the master, who refuses thus to vindicate 
the ‘right by setting free his bondsman, without 
regard to surrodnding circumstances and fitness of 
things, or to obligations resting upon himself to 
society, nd to the slave himself, is guilty of a- 
grievous wrong, or a wrong of any kind. If there 
is an unyielding obligation upon one master to free 
hig slaves because of this abstract right, it must 
rest upon all slaveholders alike: no one need be 
told of ‘the disastrous consequences which would 
follow the practical application of this doctrine, by 
immediafe emancipation in our southern States. 
Such a course of proceeding there would be unjast 
and cruel to the slaves themselves;. it would’ de- 
stroy slavery by destroying the slaves. To usea 
favorite illustration, it would be like plunging the || 
knife to the heart of the patient in ‘attempting to 
remove a blemish from the surface. 

Slavery exists, and always bas existed, among 
the different nations of the earth from the earliest 
period in the history of man, among the uncivil- 
ized and barbarous, as well as the cultivated and 
refined; and while with the former, the treatment 
of the slave is oppressive and cruel, with the latter 
his condition is much nieliorated ‘and improved, 
being modified by, and made to ‘partake in some 
measure of, the civilization, if not the cultivation, 
of those among whom his lot is cast. Compared | 
‘with the slaves of other countries, and it issaid’even 
with the free péasantry of some, the condition of 
our ‘southern slaves is greatly superior in all that 
constitate the “substantial comforts ind happiness 
of life. And, ‘sir, if slavery isto exist at ‘all, it can 
be in no better form@M&t lest no better bas ever 
been suggested, thin that which prevails in our t! 
southern States; nor, in my judgment, is there any 
people anywhere, in whose character for ‘intelli- 
gence, benevolence, and humanity, the most ex- 
acting friend of ‘the negro race can hope to find 
stronger pledges against the abuse of power over 
those who are bound to their service, or surer guar- 
antees that their duties and obligations towards 
them would be faithfully performed, than are found |} 
in that of our southern fellow-citizens. The réla- || 


| West India istands. 


tion of master and’sérvant imposes reciprocal duties | 
and obligations upon the parties; service and obe- || 
dience being due from ‘the servant, care and pro- || 
tection from the master. When these mutual |! 
duties and obligations are faithfully observed, phi- |! 
lanthropy has little to weep over in contemplating |} 
the condition of the servant. | 
1 do not wish to be understood as standing up 
I am. notits |! 
apologist. All that is in other and ‘abler hands. | 
As Tam called to speak of it, however, as I find 
it among us, I must speak of it just as I think of ij 
it. TIn so speaking, I am aware I do it at the risk | 
of being misunderstood, and perhaps misrepre- 
sented. It has already been stated, and I repeat, 
lam opposed to slavery in all its forms as an origin- 
al question, and regret, as much as any man can 
regret, that the soil of my country was éver pressed |! 
I am well persuaded, 
that the southern States would have been in a more |! 
prosperous condition than they now are, flourish- 
ing as Iam happy to believe them to be, if slavery 
never had been planted there. {t is possible south- 
ern gentlemen may greatly differ with me in this fi 
opinion. Still, sir, I have no unqualified denunci- į 
ations to hurl against southern ‘slavery, no curses 
to pronounce, no bitter invectives to pour out upon 
it; much less upon those who, by their position, 
and by the accident of birth’ and location, are 
obliged to tolerate and sustain it. I find no justi- | 
‘fication for such a course, any more than in that of | 
those who hurl back their bolta of fierce abuse, 
and threatened vengeance upon the North.  Crimi- 
nation begets recrimination,and threats produce 
There may be some excuse for retalia- 
tion, bnt there is none for assault. Northern man | 
though I am, I confess‘to-have felta high degree |! 
of indignation-at the opprobiums cast upon my | 
country by the Thompsons ‘and O’Connells, and 
all that class of foreign intermeddlers with our do- 
mestic concerns, because of the toleration of slavery 
by our Constitution. 1 have. experienced much į 
of the same sensation on witnessing in this Hall | 
similar opprobriums, caught ap and hurled back 
and forth upon each other, by citizens from differ- 


| principle. 


to have been engaged in by gentlemen ds if ‘from 
a sense of duty to their sectidns; “a duty, in; my 
estimation, ** more honored in the breach than the. . 
observance,” , Ra eee 
Slavery did- not originate jn the Constitation, 
though recognized by it; and whatever'may have. 
been thé original wrong in reducing’ the native of 
Africa to the condition in ‘which he now 1s, óY 
whatever may be thought of the policy of recog 
nizing, in the fundamental law of the land, the 
right of the master, it is enough foros to know 
that thus itis; and it is ‘not’ndw for us, in our eca: 
pacity of law makers, deriving ah ‘our authority. 
from that s.me instrument, to question its policy. 
It was so transmitted'to us by our ancestors, and the 
responsibility is not ours. ‘The present race of 
slaves among. us, likegheir masters, are ‘‘ native, ` 
and to the manner born;” they know no other 


‘home than the plantation of their master; they 


know no other manner of life than the service to 
which they were born. The master, too, finds, 
himself such under circumstances over which he 
has no more control or choice than over the -acci+ 
dents of his own birth ‘and ‘nurttire. He has be 
come the involuntary, perhaps the unwilling, 
owner of slaves; and this relation having been: 


| cast upon him, and not upon me, it is no business 


of mine to interfere to disturb its harmony, nor to 
condemn him for it. t need not mix myself with 
it, nor place myself within the sphere of its offen- 
siveness. It igsnot strange, however, that men 
who. have been born to the inheritance: of this 
species of property, educated and nurtured among 
those similarly situated, should see nothing criminal 
in the connection; nor, isit strange that they 
should feel the weight of considerations, affecting 
deeply the interest and happiness, of both 
races, adverse to any. dissolution of the ties. which 
hind them together. However much attached to 
the principles of human liberty, it would be, well 
to learn lessons of caution, if we do notlearn wis- 
dom, from the examples of Jamaica, and other 
Emancipation without col- 
onization would bring freedom to the slave, but 
the result would be a loss of everything of sub- 
stantial comfort and value to the black, and a gain - 
of nothing büt an empty assertion of an abstract 
Colonization opens the wide shores of 
“Africa far’the reception of as many of her:race-as 
may be returned to her bosvm, and affords “ain. 


| ple room and’ verge enough’? for the exereise öf- 
all the liberality and all :the-` philanthropy: of-atl: 
;the real friends of the blacks, whether ‘bond -or 


free. : 
But the question is not now one of emancipation, 
or colonization. All:admit, except, indeed, those 


i of this ‘fair, honest, and just” Garrison-school, 


that Congress has no control over slavery in the 
States. “The doctrine that there is any -higher ob 
ligation than the Constitution and our oaths tosup- 


| port it, resting upon our consciences and control- 
i ling our action in reference to slavery-—a divi 
; natural law, constraining us to disregard the Con- 


në or 
stitution in favor of the abolition ‘of slavery’ in the 
States—is looked on with abhorrence by évery 
honest and intelligent mind. This. doctrine and 
its. supporters have ‘met witha merited: rebuke from 


“the distinguished Senator from Kentucky, in. the 


other end of the Capitol, which'l think they: wilt 
scarcely survive. Power over the subject in the 
District of Columbia, in the dock-yards, navy- 
yards, &c., is claimed by many, and ‘rightfully, 
too, | am inclined to think, though no one, 1 be- 
lieve, seriously proposes to exercise it. lam free 
to say, however, that, passing by the constitutional 
question, 1, for one, am opposed to the use of the 
power now, as i have hereiofore-been, My opin- 


| ions on this point are not of recent origin. Many 


years ‘ago, in 1837-1 think, was a member- ofa 
convention called in Pennaylvania, by which reso- 


| lutions were adopted declaring it: inexpedient. to 


abolish ‘slavery in tH District of: Columbia, even 
if Congress had the power. T'was one of the com- 
mittee to bring in the resolutions, ‘and at the head 
of the committee was ‘a fiow living and distin- ` 
guished citizen of the’State. Hf inexpedient then, 
it surely is so now; and l do not remember she 
time, since 1837, when it has not been so an- wy 
judgment. 1-do not remember, since | have been 
a member of ‘this House, a time when-I-woald 
have thought it prudent, or expedient for Congress 


| tochave-pissed an act for the -wieonditionalaboli- 
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tion of slavery in this District. If called for by 
the people of the District, ard proper indemnity 

rovided for the owner, the measure might be so 
shaped as to tenderit -unexceptionable to anybody; 
and if so, the opportunity would be gladly em- 
braced by me of voting for it. . But-in any event, 
consideration for the feelings, and interests, and 
fights, if they have any, of Virginia and Mary- 
land, would have an influence, though not a con- 
trolling one, upon me ən -my action in the matter. 
There is no. overruling necessity for the act. We 
have lived sixty-three years with slavery in the Dis- 
trict, withoutany inconvenience that lam aware ef. 
Besides, the abolition of slavery in this District 
would be an act of very questionable benefit to the 
slave. ‘The prospect of such an event would-send 
every slave, not to freedom, but to perpetual servi- 
tude out of the District, and most probably to the 
cotton, rice, and sugar plantations- of the far South 
—a destiny to which their friends, I presume, are 
not anxious to consign them. 

The abolition of the slave trade, properly ‘so 
called, in the District, is enurely a different ques- 
tion. df slaves are brought into this District for | 
the purpose of sale and transfer, thus making the 
seat of government a slave mart, of which, howe 
ever, I know nothing from my own observation, 
the practice should at once be stopped by ‘the 
action of Congress. ‘I would be happy to vote for 
a law putting an end tothe trade. 

I have spoken of slavery'as a domestic institu- 
tion only, and not of it in its-political aspects. l 
desire ‘to say here, on the latter point, that one 
objection’which has existed in the minds of my 
constituents, and which has been, too, a very | 
prominent one with myself, arises out of the 
three-fifths rule of representation—that is, in ap- 
portioning the representatives among the States, 
allowing three-fifths.of the slaves to be counted. 
tis well to notice, that if representation is appor- 
tioned by this rule, direct taxation is apportioned 
‘among the States by the same rule. But further, 
if the Constitution had not fixed the limit at three- 
fifths, it is possible that-all the slaves would be 
counted in filling up the ratio, and be now repre- į 
‘sented, as they certainly, under the terms of the 
Constitution ag it now is, would be if made free. 
All the blacks in most, if not inall, the northern | 
States, are now counted and represented. This 
‘three-fifths principle, however, is fixed by the 
Constitution, and is not likely to be changed 
without enlarging the evil, if it be one. If we 
add new slave States to the Union, the Constitu- 
tion spreads this rule over them, and the ebjection 
still remains to some extent, -But then again, to 


present the whole case fairly, it is contended that, || 


‘as there are now noslaves in these new territories, | 
and as there can be none taken there except from 
the States where theyare now counted and rep- 
resented, importation of slaves from abroad being 
‘prohibited, the addition of slave States, formed 
out of these territories, will not increase slave 
representation, as the -natural increase of the 
‘lave population will be the ‘same, for many 
generations to come, whether ‘confined to the 
‘present limits, or diffused over an extended area. 
There is not, then, any just cause of dissension 
‘and dispute between the North and the South, aris- 
ing out of slavery as'a domestic institution; and so 
little, at least, which can be removed, in regard to 
its political influence, that it should be disregarded. 
‘Jt isa matter of little moment what opinions.are 
entertained by people on ‘the ‘different sides of | 
Mason. & i Dixon’s: line,’so long: as they content 
themselves with opinions, or ‘go:no further than | 
-to a free and fair expression of them. When, | 
“however, northern men officiously intermeddle with | 
the lawfully-existing-state of things at the South, 
‘by exciting the slave against his master, tending 
to insurrection, by unlawfully persuading or en- 
‘eouraging the slave to escape: from the service of | 
‘his master, or by interfering to prevent his recla- | 
mation and-recovery by his lawful owner, he 
gives to the South just cause of complaint. So, | 
too, when the southern man, not content with al | 
‘thathas been conceded to him in thisrespect, for the 
“sake of gaining or retaining any- political or sec- 
tional infðence by keeping up a fancied equilibri- 
um among the States, becomes the propagandist of 
“slavery, and.by means-of the power of the General 
-Government. conquers ‘adjoining. countries, either 
“with or-without.the avowed purpose of extending 


| within their respective lines, abandon the contro- 


| this view of the subject, I approve entirely of the 


| and even if it does evade the question as to other 


| tized by some as the Mexican proviso, and con- 


| placed General Taylor in power than it has re- 


| requisitions of the Constitution .of the United 


the area of bondage; and then, against the sense of 
a majority of the people of the Usiited: States, en- 
deavors to push forward into these territories, free 
before the acquisition of them, his peculiar insti- 
tution, he does that to which the North has good 
vightto take exception. There issomething, then, 
tangible in the causes of dispute, and no blame can 
attach to either party, if each maintains his opin- 
ions-with a zeal and energy somewhat beyond 
what would be becoming and proper on-a less ex- 
citing subject. But if, after full discussion, nei- 
ther party can conquer, and neither will surrender, | 
and danger to the country and its institutions be 
threated by a continuation of the controversy, the 
most obviously wise and proper course to pursue, 
it seems to me, would be for both parties to retire 


versy, return to the status ante bellum, let slaves 
and slave territory be where they are and as they 
are, and free territory where it is and as it is, until 
amore competent authority than the disputants, 
the people of the territories, change or confirm its 
condition. However we may dispute about our 
powers, or whateyer we may do with or without 
constitutional powers, our work at best would be | 
temporary. The people, when they form a con- 
stitution ‘for themselves, can repudiate our doings, 


: Hoor Rurs,. 


sion for the unnecessary agitatiun of. the public 
! mind.” ` f 


| Sir, had the President's plan been promptly 
| adopted by Congress, agitators and disorganizers 
i must have sought for other topics,and other ocea- 
; sions, for the exercise of their mischievous voca- 
i tion, By it much trouble and anxiety to us would 
have been avoided; much agitation and disturh- 
ance of the public mind prevented; much delay 
| an the business of the country, and much expense 
| to the Treasury saved. Justice, too, would have 
| been done to California by her admission into the 
i Union under the constitution formed by her own 
| people, without wrong or injury to any member 
i of the Confederacy. While | repeat, sir, the plan 
, of the President is wise, prudent, and just to all 
| parties, and preferable by its simplicity and efi- 
| ciency to any other plan, embracing -more.objects, 


| and involving a greater complicity of subjects ang 


and regulate this matter to suit themselves. With 


President’s:message in relation to it, and the course 
| 
| 


recommended by him. I believe it to be wise, pru- 
dent, and justtoall. Itis just towards California; 
portions of the territories, it avoids the danger | 
which surrounds them. The South ought not to 
obiect to the President’s reegmmendation, for it is 
a concession to them, inasmuch as it places the 
control of the subject in the hands of the people, 
-which is-in accordance with the doctrine hitherto 
maintained:by.the South. The President would 
remove.all occasion -for strife and contention, and | 
-withdraw opportunity for exultation ina triumph 
on the one side, or humiliation at-a defeat on the 
other. 

This plan of the President, of leaving this ques- 
tion where we found it, and trusting to the people 
to settle it in due time as may best comport with 
their views of propriety, which has been stigma- 


i 


demned as even worse than the Wilmot proviso, 
deserves a better support from the party which 


ceived; and especially, sir, does it deserve a better 
support from the Whigs of the South than they 
have thought proper to give it. ‘General Taylor 
wasa southern man, brought forward by south- 
ern men, and without any pledges upon this point, 
or- any other, except what were to be found in the 


-honor, integrity, wisdom, and prudence; yet the 
people of the North confidingly gave him their 
votes and elected him. The people of the North 
expectéd nothing less of General ‘Taylor than that 
-he would be the President of the whole country, 
-and not of a part only; and if the South. hoped for 
anything else, they have been very signally and 
. properly disappointed. 

The friends of the Administration in the North 
have ever been ready to lend a favorable ear to 
-any suggestions which the President and his Cabi- 
net mightmake, tending toa settlementof this vexed 
question. itis true, he had taken into his coun- 
cils a majority of southern men; yet the confi- 
dence of the North was not diminished. The first 
message to the present Congress, and more. espe- 
cially the message and accompanying documents 
communicated to this House on the 21st of Jan- 
uary last, disclosed the views. of the President 


i 
{ 
i 
I 
i 


i 
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i of course more liable to opposition, 1 do not wish 
i to be understood as declaring it to be the ultimatum 
| beyond which f would not go, or as the only: plan 
i deserving consideration or adoption. There are, 
| uydoubtedly, other ways of effecting the same re- 
; sults, and it is to be hoped that the wisdom and 
| patriotism of the distinguished Senators now en- 
| gaged in the consideration of the same subject in 
| the other end of the Capitol, may devise. and. send 
| over to usisome scheme of adjustment, which, if 
| not identical with that of the President, may prove 
|.more acceptable to the majority here. Jam ready 
| to vote for the admission of California, and say 
nothing as to the other territories at present. I 
| would go one step further, and vote for a Cali- 


|; fornia bill, coupled with authority to the other 


j territories to form their constitutions, and present 
i themselves at a proper time for admission, 

| would still go -one step further, and vote for a bill 
‘admitting California and forming territorial gov- 
j.ernments for the territories, provided it could be 
| so guarded, as not to.give.the southern side vf the 


|i question any advantage of fact or argument, aad 


this theyssay they do not want, in their struggle 
to carry slavery there; nor should any, such ad~- 
vantage be given to the North. Upon this latter 
ground, it seems to me, southern gentlemen should 
not object to meet. 

But what is the real source of the opposition to 


} 
| 
| 
i 
H 
| 
i 


i 
| 
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| California? The true difficulty, though. not-the 
i| avowed one, undoubtedly is to be found in that 
history of his past life, in his high character for |} 
|! introduction of slavery; and while the adoption of 


portion of the constituuon which prohibits the 


that policy raises. up opponents, it makes friends 
| also, and .is the real, though not the, avowed rea~ 
ison, for that anxiety: for her admission which. we 
| find exhibited im. certain. quarters. For myself, 


'| however, I must say I have no great anxiety for 


| her admission; nay, more, sir, if | should makea 
; candid confession, I should be obliged to acknowl- 
; edge a latent desire to find some constitutional or 
| other justifiable reason to vote for her rejection. 
| If others can-find it, Ishall. be content. Fler ad- 
mission will add strength to the opposition, al- 
ready. too strong, to those measures .and:to that 
policy in which my constituents are so deeply 
and vitally interested. If admitted, she may, like 
| Texas, signalize her advent into the Union by 
| giving her votes against the policy of protecting 


|i the labor and industry of ouro n country, from 


_ the blighting and destructive effects of foreign com- 


with regard to California and New Mexico. And 
what were they? They showed that he compre 
hended fully the whole subject and the difficulties 
-by which it was attended; and, accordingly, his 
_ propositions went plainly and directly to the point 
He recommended that the people of each. terri 
tory, passing over all. preliminary territorial or- 
ganization, should, if prepared to comply with the | 


|| 
| 


States, form a plan of a State constitution and sub- 
mit the same to Congress, with a prayer for ad- 
mission into the Union. To this course there 
appears to me to be not only no substantial objec- | 


tion, but. it has positive merit, end is sustained by | 


i 
i 
i 
ft 
i 
li 
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| petition. What benefit northern men or Whigs 
: can expect from her admission, 1 am unable to 
! perceive. She will be essentially a southern State, 
even on the subject of slavery, probablys. and cer- 
i tainly she will be an ant-tariff, anti:improyement 
| State, and opposed to northern. interests and pol- 
icy. But neither these considerations, nor the 
anti-slavery principles of her .constitulion, can 
justify the opposition to her which she has met 
with here; nor do | find such justification in her 
boundaries, nor in. other objections which have 


i, been made, and Lam.therefore constrained to vote 


as she is presented in. the docu- 


| for her admission; $ ` 
With regard to New-Mexico 


i ments before us. - 
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and Utah, I am content to let them remain as they 
are at present. Utah is comparatively unimport- 
ant. The only people there are Mormons—in 
numbers, and union of sentiment and purpose, 
_strong enough to protect themselves; with a gov- 
ernment of their own, a kind of hierarchical com- 
munism, their priests or prophets being also their 
civil rulers, sufficient for the regulation of their 
affairs, and satisfactory to themselves. Her case 
is not urgent, though it is said she has a delegate 

- here to attend to her interests, who is pressing her 
reception and recognition. The case of New 
Mexico is more pressing and important. Her 
wants are greater, L admit; and I wish there was 
nothing to prevent our doing for her all she asks. 
But territorial legislation by Congress at once 
brings up the Wilmot proviso and its ever-attend- 
ant evils., ln addition to this, the condition of the 
boundary dispute between Texas and New Mexi- 
co renders it at least a matter of questionable pol- 
icy and propriety to form a territorial government 
for the latter, before settling her boundaries. Such 

-acourse would bring the United States into col- 
lision with Texas. ‘he admission of New Mex- 
ico asa State would relieve all parties, and place 
the case before the courts of the country, where 
it could be calmly and thoroughly investigated, 
stripped of its connection with the political infla- 
ences and parties of the day, and decided accord- 
ing to law and justice. “Were this question oat of 
the way, it would be very desirable to form a ter- 
ritorial government for New Mexico; but when 
you add to the entangled condition of this contro- 
versy, the embarrassments of the proviso alluded 
to, you present a case where, in order to avoid 
both the rocks and the whirlpoal, it would be 
prudent to remain stationary. Should a territo- 
rial bill be obstinately pressed by those unfriendly 
to the President’s plan, the proviso will be at- 
tached, even if enough of those who vote to attach 
it should afterwards vote down the bill itself, 

_ OF the constitutional power of Congress to legis- 
late for the territories on the subject of slavery, as 
well as other legitimate subjects of legislation, I 
have no doubt. Ifexpress power be not granted 
by the third section of the fourth article of the 
Constitution, which confers the power to ‘“ make 
all needful rules and regulations respecting the ter- 
ritory or other property belonging to the United 
States,” it is yet not expressly prohibited in any } 
part of that instrument; nor is it among the pow- 
ers ‘reserved to the States” or ‘* to the people.’”’ 
The reservation of power to the States cannot 
inure to the benefit of the territories, for they are 
not States, and they can derive no power from 
such a reservation, over this or any other subject, 
while territories; nor can the reservation to the 
people apply to the people of the territories exclu- 
sive of the other people of the States, if, indeed, it 
can apply to them at all. They to whom power 
was reserved were the people, and their posterity 
or successors, who granted the powers which 
were parted with; and they were, ‘* we, the people 
of the United States,’’ to use the words of the pre- 
amble of the Constitution. This power, as in 
other cases, may result from powers expressly 
granted, or it may arise from the necessity of the 
case. The power to acquire territory results from 
either the war-making or treaty-making powers, 
or both, If we have power to acquire territory 
in any way, we must have power to govern it. 
Legislation is involved in the idea of government, 
as we, in this free country, understand it. H it 
is necessary to legislate for a people in order to 
govern by civil authority, what is to limit the 
range of subjects to be legislated upon, but the 
discretion of Congress exercised under and within 
the Constitution? If Congress has the power to 
appoint or to-authorize the choosing by the people 
of a territorial legislature, as has often been done, 
the act of doing so is an act of legislation. Such 
a territorial legislature would act only through a 
power delegated by Congress, and what Congress 
can delegate to others to do can be done by Con- 
gress. The stream cannot rise higher than its 
source, nor the authority of the: territory higher 
than that from which itis derived. Congress has 
heretofore reserved and exercised a supervisory 
control over the legislation of the territorial legis- 
latures. To state an instance: In 1836 an act was 


passed prohibiting any of the territorial legisla- 


tures from passing acts respecting banks, &c., and j; tension of slavery into the territories, derived from 


expressly disapproving and annulling ‘certain acts 
passed by the Legislature of Florida, then a terri- 
tory. While there is nothing said in the Consti- 
tution ‘about territorial governments, it has ever 
been the practice of Congress to. form. them when- 
ever thought necessary. The territories were un- 
der the care and. protection of Congress; and 
whenever it became necessary to take care of them 
by acts of legislation, it was done; and there has 
been no limit to this legislation for the territories, 
other than such as is imposed upon the legislation 
for the States. By section eight of the first article, 
Congress can * make all laws which shall be neces- 
sary and proper for carrying into execution” the 
s“ powers vested by this constitution in the Govern- 
ment of the United States;”’ and, by section three of 
the fourth article, can ‘* make all needful rules and 
regulations respecting the territory and other prop- 
erty,”’&c. It is said that if the power to prohibit 
slavery is claimed under either of these clauses, it 
is restricted by the terms ““ necessary and proper” 
in the first, and “ needful” in the second; and that 
the prohibition against slavery is not ‘t necessa- 
ry,” “proper,” nor * needful? It is conceded 
that no laws should be passed, except such as are 
necessary, proper, and needful. Bat who is to 
judge of this? Why, Cougress, and Congress 
alone; and there is no power but the people to re- 
view and reverse their judgment. 

The power over slavery in the territories has the 
authority of precedent to sustain it. The gentle- 
man from Kentucky [Mr. Morewean} candidly 
admits this fact, while still denying the existence 
of the power itself. ‘That there are precedents 
for the exercise of this power it would be disingen- 
uous to deny,” says he, “and my habits of 
life,” he adds, “ have led me to deter much. to 
such authority.” This power has been exercised 
—repeatedly exercised—from the time of the for- 
mation of the Constitution, and by the very men 
who. framed that instrument—always claimed and 
used whenever thought necessary, until this mo- 
ment. Sir, this is authority of the highest kind; it 
is precedent to which we ought to defer; and if the. 
gentleman had been a judge upon the bench deci- 
ding upon the question of life, liberty, or property, 
dependent upon this constitutional power, he 
would have deferred to the authority, 1admit we 
are not absolutely bound to follow in legislation 
the precedents and practice of those who have 
gone before us, but these should always be re- 
spected. I have heard arguments on this floor 
against the force of precedent, which have alarmed 
as well as astonished me. By some gentlemen 
nothing in this Government is considered as set- 
tled by the usages and practice of our predecessors. 
Speaking of the exercise of the power under con- 
sideration, the gentleman from Ohio [Mr. Disney] 
says: “If we admit the practice, the fact should 
have little weight, because no practice can be es- 
teemed authority, when it conflicts with the letter 
and spirit of the law.” But who determines the 
question that the uniform practice of our Govern- 
ment—in passing the ordinance of 1787—its ratifi- 
cation under the Constitution by the act of 1789— 
by the act of 1798 establishing a government for 
the Mississippi Territory, in which Congress makes 
it unlawful to bring slaves into the Mississippi 
Territory from any place without the United States, | 
under a penalty, besides giving the slave his free- 
dom—the Missouri compromise—the Oregon bill, 
&c.—who, I say, is to determine that this practice 
“conflicts with the letter and spirit of the law?” 
Where is the “ Triton among the minnows ?” (the 


gentleman will excuse me for using his own words || 


in making the inquiry,) who is to pronounce judg- 
ment of condemnation against the intelligence and 
wisdom of the men who have gone before us; and 
who is competent to declare, that they who made 
the Constitution did not know what it meant, and 
that it was reserved for the bright intellects of the 
present day and generation to discover, and dis- 
close its intentand meaning? For myself, sir, L 
am content to be guided in this respect by the light 
shed upon my path by the wisdom and patriousm 
of those who have gone before me, believing that ; 
as long as I have the authority and illumination of | 
their example, and thatof many of the greatest in- 
tellects of the present day, I cannot be far astray. 
Great prominence is given to the argument 
against the power of Congress to prohibit the ex- 


the ‘assumption that slaves are. property, recoge 
nized:as such by the Constitution..... Hence. it 1s 
concluded that-all citizens of the. United States, 
having such property, havea right.to go with. it 
into any-of the territories belonging to the United 
States, and be protected in ils enjoyment-there,.to 
the same extent that they weré.in the State: from 
which they emigrated; and ‘consequently, that 
Congress has no power to probibitit, as that would 
be an aggression and an. invasion of their rights: 
This argument, it seems clear. to: me, proceeding 
as it does upon the. assumption that slaves are 
property in an absolute and general sense, and that 
they are property in any sense in. the: territories, 
is founded upon what logicians call a petitio prin- 
cipiia begging of. the question. The right of 
southern men, as well as of northern men, to go 
into the territories with their property: might be 
admitted, but then they must be careful when mi- 
grating into the territories, not to take with them 
that species of property which will not be prop-. 
erty when they arrive at their place of destination... 
The force of this position seems to. have been. felt 
by the gentleman from Georgia, [Mr. Toomss,]” 
when he claimed it as the duty of Government to: 
remove all impediments existing there against this 
property. sf 

When gentlemen from the South state, in gen- 
eral terms, their claims to be a right to an equal 
participation in the common property of the Union, 
and to as full and ample protection and enjoyment 
of their property as the citizens of the North, they 
state propositions that are not denied. But when 
it comes. to be understood, that they mean by this 
phraseology to claim for slavery a tenancy in gom- 
mon in the territories, or the right to have set off 
to its supporters an equal portion of themin which 
to establish and maintain slavery under the au- 
thority and protection of this Government, they 
put forth claims which indeed are proper enough 
for them to make and secure if they can, fairly, 
but which fall far short of admitted or indisputa~ 
ble rights. The gentleman from Georgia, [Mr. 
Toomss,]and the gentleman from Kentucky, [Mr. 
Moreueap,} concur in the opinion that ‘this Gov- 
ernment has no power to declare what shall or 
shall not be property, or regulate the manner or 
places of its enjoyment,” &c.; and that ‘* this 
power belongs to the State governments to the ex- 
tent that it exists anywhere -and they state 
general propositions apparently admissible; but ° 
when it is added, that.‘* whatever any of the 
States recognize as property, it is the duty of this 
Government to protect; ”?” and “ that it must con- 
tinue property wherever the flag of this Union 
waves, or its jurisdiction extends;”” and especially 
when we understand that these propositions are 
intended to apply to slaves and slavery, and to af- 
firm that this Government has. not only no right 
to regulate the manner and places of its.enjoymept 
outside of the States, nor to inhibit it there alto- 
gether, but that it is the duty of the General Gov- 
ernment to recognize slaves as property wherever 
its jurisdiction extends, or its flag waves, and to 
protect the owner against the claims of the slave 
to freedom, their positions are, indefensible. If 
this Government has no power. to declare what 
shall.be or what shall not be property. in, the terri- 
tories, where. is found ‘the duty: or. the power of 
protection? - Is it to, be. protected by. force. and 
arms, or by legislation and courts of justice? The 
Government of the United States is bound to pro- 
tect the life, liberty, and property of her citizens 
against foreign aggression, and on the high seas; 
and the Constitution provides courts and tribunals 
to decide controversies between. States, and. be- 
tween citizens of different States; but with the.con- 
flicting claims to propérty—the wrongs and tres- 
passes upon each other by citizens of the same 
State—this Government has nothing to do. ‘This 
is left to the States. They are sovereign within 
their own limits, andeach State may declare any- 
thing to be property that.she chooses to call such, 
within her own borders, and compel her own eit- * 


| izens to respect her declaration. 


One State may make, by her laws, slaves real 
estate,as has been done, while another regards 
them as personal- property; but, whi&tever. else - 
they may. do, the States have nota right to make 
laws respecting this or any other property, and 
then call inthe General Government to recognize 
and protect it, when in other, States or: Territories 
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of the Union where no such laws exist. The doc- 
trine js, that as by the laws of Kentucky, for in- 
stance, slaves are property, therefore a citizen of 
Kentucky owning such property may remove with 
it into New Mexico, into which country Mr. 
Secretary Walker, before its acquisition by us, said, 
“ Slavery will not pass, not only because it is 
forbidden by law, but because the colored race pre- 
ponderates,” &c., &c., and therefore would not 
be permitted to exist; and of which Mr. Secreta- 
ry Buchanan wrote, * Should we acquire territory 
beyond. the Rio Grande and east of the Rocky 
Mountains, it is still more impossible that a major- 
ity of the people would consent to reéstablish 
siavery’’—a country where slavery exists neither 
in fact nor in Jaw. "It is unquestionably true, that 
Slavery was abolished in New Mexico by compe- 
tent authority before our conquest of her territo- 
ries ; and that at, and before the treaty by which 
the country was transferred to us, it did not exist, 
in point of fact, in any part of it. Now, as 
slavery cannot exist there without law to create, 
revive, sustain, or allow it, I must ask gentlemen 
to show me by what law, by what clause of the 
Constitution, the right to carry slaves into Cali- 
fornia or New Mexico, and hold them there, is 
supported. There certainly is no law of Congress 
to that effect. Is it, then, by some mysterious 
and unexplained influence of our Constitution, 
some subtle emanation from our free institutions, 
disseminated from the folds of the flag of liberty, 
the stars and stripes, waving in the free air of 
heaven, that ‘the land of the free” becomes the land 
of the bondsman? Or does the law of Kentucky 
accompany her citizen to the shores of the Pacific, 
and enable him there to hold in servitude those 
who were thus held in Kentucky? Ifso, the laws 
of other States will do the same by their citizens; 
and you might thus have the different laws of fif- 
teen different States upon as many adjoining 
plantations, by which the slave on one would be 
different kind of property from his black brother 
on the next estate, ie surely cannot be that the 
Jaws of the States are to prevail in the Territories 
on this particular subject, and no answer is given 
to inquiry by the suggestion. 

The gentleman from Georgia, (Mr. Toomss,] 
however, does not, as has before been remarked, 
rest satisfied with the authority, or rather the pro- 
tection, derived from the Constitution or laws now 
in force, here or there. He acknowledges the ex- 
istence of some impediments in the way. While 
he says he does not ‘t demand”? “that you shall 
establish slavery in the territories,” yet he says, 
“we do ask protection against all hostile im- 
pediments to the introduction and peaceable en- 
joyment of all our property in the territories. 
Whether these impediments arise from foreign 
Jaws, or from any pretended domestic authority, 
we hold it to be your duty to remove them.” 
Here is an acknowledgment that impediments 
against the introduction and enjoyment of slaves 
in the territories do exist, and by virtue of foreign 
laws--which laws are those passed by Mexico 
abolishing slavery; at the same it is an admission 
of the power of Congress over the subject, by the 
appeal to us to remove these impediments by legis- 
lation. If slavery cannot go into the territories 
while these impediments exist, and we, by our 
removal of them, revive slavery and enable it to 
go there, I ask, wherein does this differ from re- 
establishing it in that country? If itis the right 
of any persons to introduce and enjoy their slave 
property there, they do not want the interference 
of Congress to permit it; and if Congress have the 
right to remove these impediments, they have the li 
right, in the exercise of a sound discretion, to re- 
fuse. If you do not ask Congress to “ establish 
slavery in the territories,’’ it must be because it is 
already established, or that there is somewhere 
authority by which it may be established there, 
and there are then no impediments in the way. i 
Why, then, call on Congress for help; especially 
when all power over the subject is denied us? I 
would like to see gentlemen give evidence of their 
confidence in the correctness of their opinion, that | 

-they have now, as things stand at this moment, a || 
right to carry their staves inte New Mexica,. by li 
voting for a territorial bill for that country, framed | 
with the intention, expressed upon its face, of 


| sequence of any law or regulation therein, be dis- 


! and protection. 


_ neither allowing by force and virtue of the bill, or 
establishing or prohibiting slavery—a bill through 


| one of them beyond its own domestic circle. 


which neither party should gain òr lose any ad- 
vantage, directly or indirectly, covertly, expresse 
ly, or by construction. Such a bill for New Mex- 
ico might possibly pass, should it receive the 
general support of southern gentlemen. 

But to return to the question of property, What 
kind of property is this in slaves? I hold that in 
no sense, by no law of any of the States, and cer- 
tainly not by the Coristitution of the United States, 
is it property in the absolute and extended mean- 
ing which mankind universally attach to the idea 
of ownership. Itis quasi property—property in 
a limited and qualified sense. A slave is not 
whdllyachattel; heis, for some purposes, a person. 
He has rights in law, and is subject to the penal- 
ties of the law for offences committed, and of which 
he may be convicted under the law. The term 
slave is not used in the Constitution, nor alluded 
to in that instrument except as persons. Slaves 
are described as ‘‘ persons held to. service.” It is 
a relation not created by the Constitution, but rec- 
ognized as already existing, but the parties to it 
are called t‘ persons.” An interest, on the part 
of him to whom service is due, is acknowledged in 
him who is bound to render the service, which is 
valuable, and may be measured by the ordinaty 
standard of value. This interest can be sold and 
transferred; it can pass by descent, or be devised 
by will. It is that which, if a man is wrongfully 
deprived of it by another, can be sued for in law, 
and compensation recovered in money. Those of 
us who were here during the last Congress well 
remember the Pacheco case, where a claim was 
made by the owner of a slave for compensation for 
his loss, the officers of the Government having 
taken him and so disposed of him, without the 
consent of the owner, as forever to deprive him of 
his services. The facts were admitted, and had it 
been any other species of property, there would, 
probably, have been no oppogition to payment, 
The claim was resisted, mainly upon the ground 
that there was not, nor could there be, any prop- 
erty in a slave for which compensation should be 
made by this Government. Sir, I had no hesita- 
tion in voting for that bill. Common honesty and 
justice require me to respect the rights of the 
owner of such property, and to make him full 
compensation, if for any purposes of the Gevern- 
ment he is deprived of it, in those States where 
slavery is lawful. Being property in this restricted 
sense, these persons held to service can be regarded 
as such only where, by the local laws, they are 
thus held. If the owner voluntarily remove them 
into a State or territory where the lex loci does not 
hold them to service, they are then the property 
of no man, and it is no failure in duty, or aggres- 
sion upon the rights of any State or individual, to 
refuse to make them such. The Constitution, 
wherever it speaks of these persons bound to ser- 
vice, always refers to the laws of the States as the 
authority by which they areheld. ‘The first place 
in the Constitution where slaves are alluded to is 
in the 2d section of art. 1. 

In apportioning the representatives and direct tax- 
es among the States, it directs that it shall be by add- 
ing to the number of free persons, including those 
bound fora term of years, ‘three fifths of all other 
persons; meaning by this description slaves ac- | 
cording to the laws of the several States. Again, in 
the clause which prohibited Congress from putting 
an end to the slave trade prior to 1808, it declares, 
* the migration or importation of such persons as 
the States how existing shall think proper to admit, | 
shall not be prohibited,” &c. In section 2, article 
4, the fugitive slave clause, it is said, ‘‘ No person 
held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in con- į 


” 


char.ed from such service or labor, but shall be 
deliveizd up on claim to the party to whom such 
service or labor may be due.” ‘These are the only 
instances in which this institution of slavery is al- 
luded to in the Constitution, and in all of them as 
an institution of the States, created and governed! 
by the laws of the States, and not of dhe United 
States. The Constitution and Government of the 
United States, therefore, do not regard this species 
of property as their offspring, nor have they ever 
had imposed upon them the-duty of guardianship 
It is altogether a creature of the! 
respective States, and cannot be carried by any 


‘t Horor Rers. 


Itis true, by the tréaty of Guadalupe Hidalgo 
our jurisdiction was extended ‘over these “Territo- 
ries, and an argument is derived from this transfer 
of jurisdiction in favor of the position that slaves 
may be taken there. It seems to me it ‘may as 
well be contended that the éxtension of our juris- 


diction over the country returns to a state of sla». 


very ali those who were made free by its total-ab- 
olition in Mexico, as to say our jurisdiction over 
the country repeals all the Jaws.abolishing slavery, 
and authorizes it to be: carried there under the pro- 
tection of the flag of the United States. 

But it is further said this country was obtained 
by the common blood and treasure of the whole 
country, and that the South contributed as much, 
if not more, to its acquisition than the North; 
and that, therefore, the South has a right to her 
share of the country, and that we have no right to 
pass any law which excludes them from it. All 
this might be admitted, and yet the South would 
not be advanced a single step in the argument in 
support of the position that we have no right to 
exclude slavery. It must'be remembered that our 
soldiers were soldiers ofgghe United States, fight- 
ing and conquering undér the flag of the Union, 
not of any State; that they were paid from the 
Treasury of the Union; and that what they.ac- 
quired belonged to the whole, for the benefit of the 
whole, and not of a part. How, then, can a di- 
vision of the country acquired be claimed, and 
especially a division among the States? No State, 
as such, no number of States less than the whole, 
has any right toa part. Every State ha$ a com- 
mon interest in the whole, and no separate inter- 
est in any part. Upon what principle can the 
South claim to have a share set off to her to do 
with it as she pleases? Much better might it be 
claimed that each soldier who aided in acquiring 
the country, should have a share set off to him 
individually. “There would be some show of rea- 
son and justice in that; and yet] understand gen- 
tlemen to say their constituents mean to have a 
part, and that we had better let them have it, &c. 
What is meant by this is, that they mean to have 
a part, at least, of this new country, in. which to 
plant slavery, whether the people there wish it or 
not; and they mean, also, to charge upon those 
who desire to prevent slavery from going into it 
with an intention of depriving them of their share 
of these Territories. 1f, sir, there should happen 
to be, now or hereafter, a majority in Congress 
ready and willing to resuscitate and. reéstablish 
slavery in New Mexico and California, let it be 
done. l will submit without a murmur, or com- 
plaint. J believe it to be the right of Congress to 
do so, as it is our right to exclude it; but, for one, 
I do not intend by any vote of mine, either di- 
rectly or indirectly, to aid our southern friends in 
the accomplishment of the object they have in 
view. If they would be satisfied with the Presi- 
dent’s plan of non-intervention, | am content, as I 
have before said, to meet them on that ground, 
and leave to the Jaw,as it now is, to settle the 
question of right; or to the people of the Territory 
to regulate it for themselves, when they shall. be 
in a condition to do so. 

i shall not now contend for the propriety of 
passing the proviso, under all circumstances. { 
only contend for the right to do it; and, 1 will add, 
that I have no doubt, if.southern gentlemen press 
a territorial bill for New Mexico, that. a prohib- 
itory clause will be attached to it. 1 do not admit, 
however, that the passage of the proviso would 
deprive any State, nor any individual citizen, of 
any right. Sucha law, by its terms, would not 
be sectional, and it would apply equally to every 
man in every State in the Union. If it prevent the 
southern man, who already owns slaves, from 
taking them to New Mexico, it prevents the north- 
ern man from buying slaves for that purpose. Lf 
it be your right to go there with your slaves, åt is 
mine to do the same; and it is no answer to this 
position to say that you are already the owner of 
slaves which you wish to take there, while I am 
not, though I desire to purchase them for the pur-- 
pose of-using them. The law affects the people 
of the North and the South-alike, as in its terms 
it professes to apply to all. [tisa general, not a 
partial law. ' . 

Sucha law cannot affect the sovereignty of a 
State. A State cannot emigrate, and. 1 presume 
there-ig no State in the Union that owns slaves. 


te 
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tis individuals, then, at best, that are affected by 
the exclusion, and only such .of them as own 
slaves. Now, 1 suppose. not more than one fourth 
of the white inhabitants of the southern States: 
own slaves. I do not know, certainly, how this 
is, but undoubtedly there are thousandsein the 
southern. States who are not slaveholders. There 
is, then, but.a very small minority of the people 
of the United States whose rights, admitting the 
argument on the other side to be correct, would 
be -at all affected. Lf there were but one man, 
however, who owned slaves, and it were clear 
that his rights were to be infringed by sucha law, 
it would not receive my vote. Nothing but an 
overruling public necessity could justify the. act. 

In the present posture of affairs, we are called 

on to do nothing, orto do one of two :things—to 
pass a law extending slavery into the Territories 
of New Mexico and Utah, California being out of 
the question, or to pass a law inhibiting slavery 
there. Now, sir, Lam ready to adopt either 
course--whichever Imay be convinced is for the 
best good ofthe whole. Yes, sir, even to permit 
slaves to be taken and h 
well-being of the wholé*country demand it—of 
which | must in candor. say, it would be a difficult 
task to convince me. There is no unyielding 
principle in the case to prevent our extending the 
area.of slavery, if the high interests and. honor of 
the country require it. As Ihave said, it is not 
a question of creating slavery—it.is as to the best 
method of dealing. with, it as it exists—of using 
such powers, if any, as we. possess in regulating, 
extending, or restricting it. There is no principle 
of human liberty or bondage involved; itis a ques- 
tion of expediency and propriety. Let me be un- 
derstood. It would be a bappy circumstance if 
there were not one of the African race, bond or 
free, within the bounds of the United States or its 
territories. And, if the question were now first 
presented of their admission or exclusion, I should 
a ready to use every effort to keep them out of 
the country, at least as slaves, and to.put the pro- 
viso upon-every bill from which the least danger 
of authorizing. their admission could be apprehend- 
ed. ‘There.is.a wide diflerence between the ori- 
ginal introduction of slavery and its present use, 
treatment, and management. It is now for us to 
determine upon the safest, wisest, and best mode 
of managing it. Is it for the honor, prosperity, 
and best interests of the whole country—and | 
would not exclude by any means considerations 
for the well-being of the blacks themselves—to 
permit by our legislation its diffusion over our 
Mexican acquisitions, or to prohibit its introduc- 
‘tion there? ‘These are questions for cool, calm, 
and deliberate consideration—depending, so far as 
we as members of. Congress are concerned, upon 
State considerations alone, and involving. no. points 
of conscience on the one. side, or honor on the 
other, ‘They.are questions to be passed upon by 
our judgment, unexcited and uninfluenced Ly sec- 
tional feeling, passion, or prejudice. Weare here 
the assembled Congress ot the nation, bound to 
act for the whole nation, not for a section of it 
only. Our duty is to legislate for the interests_of 
the whole people, and not a part exclusively, He 
who proclaims it his duty to adhere to his section, 
rather than his country, is not true to either, nor 
to the Constitution,.and should be coupled in con- 
demnation with those who deny the obligations of 
that instrument, aod who deserve a punishment 
little tess than that due to treason itself. 

. My judgment, sir, leads me to the conclusion, 
that it is-safest, wisest, best for. the whole people 
of this. nation, and for every part of them, that sla- 
very should not be carried Into the territories. But 
] do not regard its exclusion as so vitally import- 
antas to induce me to stand up for it at all hazards, 
or at any hazard. . Certainly notat the risk of the 
Union itself. The Union. is of inestimable value 
to me, to my constituents, and to the peopl: of the 
whole country;- and it. would be scarcely less. so 
to one and all of them, if slavery were tolerated 
in every territory where the flag of the Uniun 
floats, whatever might be its effects locally. i 

If it be true, as it is alleged, that.the prohibition 
would be an aggression upon the South, L give it 
up. r 
don it. If it bean infringement of southezn nonor, 
J will not insist on it twill act-willfally commit 
an aggression upon any person or section por: be 


to service there, if the $ 


If it be a violation of southern rigiis, I aban- !! 


F 
i 
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guilty ofan in vasion of. -the rights or honar of ‘any. 


nd, Jet me.say to southern. gentlemen, that they | 


C spend their time much more profitably in 
convincing northern members and-northern people 
that their acts are aggressive, than in assuming 
the fact, and dealing out denunciations as if it were 
not to be disputed or denied. I do not believe in 
these aggressions, nor. that the southern people 
ever dreamed .that they were oppressed and 
wronged by the North, until they were told it was 
so during the discussions that have taken place at 
different times.on this slavery question. 

And here, sir, I must be permitted to remark 
upon the singular fact, that these aggressions by 
the North, this oppressive legislation, so injurious 
to the South and destructive of southern interests; 
these violations of the Constitution, by which this 
tone constitutional Federal Republic is converted, 
in reality, into one as absolute as that of the Au- 
tocrat of Russia,” (as’ Mr. Calhoun says;) all 
these things have happened while the South has 
had the control of the Government, through the 
offices and power in their hands. It has been a 
matter of boasting that they have had all the prin- 
cipal offices, from the Presidency down, during a 
large portion of the time since the formation of 
the Government, and that they have had them by 
reason of their superior qualifications and talents 
for ruling; and yet the complaint now is, that the 
legislation of the country, and the administration 
of the Government have been used to the injury 
of the South. Now, one of two things must be 


true, either the talent which the South has so 


Jong devoted to the public service has not been so 
transcendant as has.been claimed for it, or the com- 
plaints at the results are not-well founded. There 
is something, undoubtedly, in the position and 
circumstances of southern gentlemen, that enables 
them to devote much of their time and attention 
upan public affajrs, and leads them to be ambi- 


| tious of public station; and I must be pardoned 


for suggesting that it may be true, too, that the 


| practical wisdom of the North induces them to 


be satisfied with the substantial benefits of the le- 
gislation and institutions of the country, while 
they have alsoastuteness enough to secure them, 
If the honors and emoluments, the tinsel and trap- 
pings of office have been sought for by southern 
politicians, it should not be matter of complaint 
by them that the people of the North have flourished 
and prospered under a system of legislation quiet- 


Jy and unobtrusively secured by the practical 


wisdom of northern statesmen. 
Sir, I deny that ary aggression has been com- 


| mitted upon the rights of the South, either by the le- 


gislation of Congress, or of the States separately. 

The South has shared equally in all the benefits 
and advantages of the Union. She has had all 
proper legislation she asked—at least, nothing has 
been refused because it was asked by and for the 
Sonth—and she has had more than her share of 
public offices; though that.this latter circumstance 
bas been of any great advantage to her, I will not 
affirm. Lam inclined to think, if among the ag- 
gressions of the North, this imposition of the du- 


ties and burdens of office upon the South, from the | 
| Presidency down, through all the civiland military | 


offices of the. Government, had been placed. most 
rominent, the North would not have been able 


to deny the charge. No legislation of Congress 


(try; but not asingle slave has ever been made free 
' by the-action of 
T 


| 


| naning and 


on of the South is stron 


at the time of the formation o 


they pleased on ihe. t uneg tion 
but have not used it. ‘They have not extinguished - 
the slave trade in. this. District, nor, abolished 
slavery here or in the forts, magazines, arsenals, 
and dock-yards, over which Congress has jurisdic, 
tion. Neither the ordinance of 1787, the Missouri 
compromise in 1820, nor the Oregon bill of ‘the 
last Congress, are exceptions to this, because there 
were no slaves north of 36° 30 and out. of Mis- 
sonri, and none north of the Ohio and east of the 
Mississippi, exceptan inconsiderable number in I- 
linois. ‘If, then, the slave States have never been 
invaded by congressional legislation attacking her 
peculiar institution there—if no slaveholder at the 
South has ever been deprived by the Government 
of the title or the possession and use of any one 
bound to his service—if Congress has forborne to 
pass any law affecting this interest injuriously in 
any place where it actually exists, what ground of: 


| complaint is there against the action of the law2: 


making power of this Government? 


And what has the legislation of the northern 
States done, or failed todo, that will justify this 
oft-repeated charge of aggression? 1’ speak of 
legislative or other official action—not of individual 
sentiment or conduct, nor of associated movements 
by anti-slavery and abolition societies. However 
objectionable, annoying, or offensive may have 
been the conduct of such, the government of no 

tate-is responsible. The States are committed 
only by their laws and the official ‘acts of their 
officers. bee ot a y ; 

It has ever been found a nice and difficult matter 


| so to adjust the legislation of the different States- 


respecting fugitive slaves, as to fulfill the require- 
ments of the Constitution and the act of Congress 
of 1793, and at the same time to prevent the kid- 
carrying into slavery free people of 
color, citizensof the northern States. The alleged 
failure of duty in this particular, has furnis ed 
the occasion, though not a justification, for much 
censure, and the excuse for much of the agitation 
and feeling exhibited by the South. My own 


State, Pennsylvania, has been frequently referred 


to on this floor, and in the Senate, as having given 
evidence by her legislation of a disposition not to, 
abide honestly and fairly by the obligations: im- 
posed on her by the Constitution: of. the Union. 
Sir, the charge cannot be sustained. The senti- 
ment of Pennsylvania is adversé to slavery, but 
she hay ever been ready to do her duty by itunder 
the Constitution, while she has always been soli- 
citous to guard the rights and liberties of all who 
have a right to her protection. 

The Pennsylvania statute of 1820 was designed 


| to prevent the illegal taking off into slavery free 


negroes and mulattoes, but was found, iù its prac- 
tical operation, to throw. objectionable impedi- 


| ments in the way of those honestly attempting to 


regain their fugitives held to service under the laws 
of other States. Complaints were made by 
Maryland, which were listened to respectfully, 
and a remedy provided.. ‘The evil complained of, 
was attempted to be corrected by the act of 1826. 
By this act, a justice of the peace was authorized 
to issue a warrant to apprehend the fugitive from 
labor; and after a hearing béfore a judge of the 
common pleas or district court, or before the re- 
corder of a city, such judge was to grant a certifi- 
cate of removal, by which the owner of the slave 
could take him homé. The case of Prigg against 


il the Commonwealth of Pennsylvania, arose under 


this act. He clainied, certain persons in Pennsyl- 
vania as slaves; had them arrested under a war- 
rant from a justice, and took them off to. Mary- 
land without first obtaining a judge’s certificate or 
order for the purpose. _He was indieted and con- 
victed, and as there was difficulty in taking the 


| case up to the United States Court, the Legislature 


being called on by acommissioner from Maryland, 
immediately. passed an act, putting it in such a form 
as to take the case to the United States Court, and 
have the question fairly met. So far, certainly, 
there has been no disposition manifested by Penn- 
sylvania inconsistent, with a wish and desire to 
abide by the Constitution. But the Supreme: 
Court.of, the United: States, having ryled her acte 
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_ on the subject unconstitutional, in 1847 she ré- 
pealed the act of 1826, and énacted provisions to 
prevent her judges and officers from interfering to 
aid the owner in reclaiming his property. It will 
clearly appear that the Siate of Pennsylvania has 

_ hot been to blame in this matter in conforming 
` her legislation to the opinion of the Supreme 
Court. 1 ain not satisfied with that decision, 
though of course I do not presume to put my. 
Opinion in opposition to that of so able and learned 
a court. ‘There isno doubt, however, but that the 
act of Pennsylvania, now so much complained of, 
was passed in consequence of that decision of the 
court, and in attempted conformity with it. The 
objectionable parts of this act of 1847 have been 
repealed, it is believed, by the Legislature that has 
just closed its session. 

Mr. Chairman, [I cannot read the second section 
of the fourth article of the Constitution without 
coming to the conclusion that it was intended the 
fugitives from service or. labor, that is slavery, 
there spoken of, were to be delivered up promptly 
and summarily, and without the delay of a formal 
trial by jury. This same séction provides, that 
fugitives from justi¢e shall, on demand of the 
executive authority of a State, “ be delivered up, 
to be removed,” &c. With regard to fugitives 
from service or labor, the provision is, they shall 
not “be discharged from such service or labor, 
but shall be delivered up on ‘claim of the party to 
whom such service or labor may be due.” In 
neither case is it said by whom, or by what 
authority, they shall be delivered up. Jn the 


case of fugitives from justice, the delivery up has | 


always been done by the Executive of one State 
upon the demand of the Executive of another 
State; but in the case of fugitives from service, 
such has not been the practice, though the words 
are almost identical. The delivery up is to be 
done by somebody. Clearly it is not the duty of 
each individual citizen to do it. It must devolve 
on the State authority, or on that of the United 
States, an it is understood that it belongs exclu- 
sively to the latter. But though a State cannot 
perform this duty devolved by the Constitution 
somewhere, she has no right to interpose im- 
proper and embarrassing obstacles in the way of 
such delivery up of a fugitive by proper authority. 
If she does so, she transcends her duty, and is 
liable to the charge of not standing faithfully by 
the compromises of the Constitution. . 
From this clause of the Constitution, and this 
construction of it, I derive an additional argument 
against the claim of absolute property which is 
now setup in the slave. If he were considered 
property in the sense that a horse or an ox is prop- 
erty, as is sometimes and for soine purposes said, 
there surely ‘was no propriety or necessity for such 
a constitutional provision for his reclamation and 
recovery. As he was not then considered as prop- 
erty, but as a person held to service, as an intelli- 
gent being, who by his own volition might escape 
into another State where he would be free, it was 
deemed essential to provide that he should be de- 
livered up to the person to whom his service was 


due; while the common law of the land, and the | 


universally admitted rights of property in other 
things were deemed sufficient for their recovery. 
The duty to deliver up is clear, and can only be 
evaded by a breach of the Constitution or by its 
alteration. 
acknowledge the obligacion, and to vote for any 
feasible and judicious plan by which this duty can 


be performed, and the constitutional obligation be | 


maintained and discharged. Iam for the Consti- 
tut on as it stends, as long as it stands, and for the 
Union as our fathers made it, and do not mean by 
any act of mine, either of commission or omission, 
to jeopard either. My feelings of attachment to 
the Union are still strong, but I must confess to 
some diminution of their intensity during the agi- 
tation of this slavery quextion. Í much fear that 
if it were the object of gentlemen to produce a like 
effect upon the minds of the people generally, they 
may have accomplished their purpose. -Sull l 
would sacrifice much to maintain it, if sacrifice 
were necessary. I do not, however, perceive any 
great danger, for the causes alleged seem inade- 
quate. Some, however, can snuff dissolution in 
every. gaie, and find evidences of its approach 
when others cannot discover any signs of danger. 
The distinguished Senator from South Carolina, 


As long as it remains, I am willing to | 


now déad, could see it inthe action of the religious 
bodies of the coujitry. “True; sir, there- has been 
Something of the kind in one of the most numer- 
ous denominations in the country. Speaking of 
the snapping of their religious cords, Mr. Cal- 
houn says, ‘that of the Presbyterian is not en- 
tirely Snapped, but some of its strands have given 
way.” The correctness of this ‘statement; with 
regard to the Presbyterian Church, 1 must be per- 
mitted to question... This: church has ever been 
distinguished for its devotion to freedom; both po- 


to du anything tending towards a subversion of 


which their ancestors of the same faith so largely 
contributed. I will cite the report and resolutions 
of the General Assembly, adopted at Cincinnati, 
| in May, 1845, in support of the views I have ad- 
vanced on the moral aspect of slavery, and as evi- 
“dence of thé attachment this church, north and 
south, bears to the Union of the States. f can 
only refer to the report; the resolutions adopted by 
a vote of 168 yeas to 13 nays are as follows, viz: 

“ Resolved, ist, That the General Askembly of the Presby- 
terian Chwech in the United States was originally organ- 
| ized, and has since continued the bond of union in the 
| church, upon the conceded principle that the existence of 
domestic slavery, under the circumstances in which it is 
found in the southern portion of the country, is no bat to 
Christian communion, 

62d, ‘Thal the petitions that ask the Assembly to make the 
holding of slaves itself a matter of discipline, do virtually 


The tendency is evidently to separate the 


jong prospered. 


which every good citizen must deplore, as tending to the 
dissolution of the Union of our beloved country, and which 
every enlightened Christian will oppose as bringing about a 
ruinous and unnecessary schism between brethren who 
maintain a cominon faith,” 

These patriotic and Christian-like sentiments 
have never been changed or withdrawn at any 
subsequent period, as Ï am informed by the best 
authority; and, 1 am happy to add, there is no 
fear that they ever willbe. They are worthy the 
church, and do honor to the heads and hearts of 
the members of the Assembly by which they were 
so unanimously adopted. ‘There are no elements 
of political disunion in this church; no snapping 
of any strands, however delicate, forming her 
religious cords, to draw forth from. the patriot 
Christian 

t Such tears as patriots shed for dying laws.” 

Tn the preservation of the union of these States 
lie all our hopes of happiness as a people—of our 
peace, prosperity, and strength, as a nation. 
What patriotism is to the citizens of other coun- 
tries, unionism sbould be to us—the noblest pas- 
sion that animates man in the character of a citizen. 


of every American. It should be cherished and 
fostered with carey as a vital principle, never to be 
surrendered until every sentiment of civil liberty 
| shall be extinguished forever. 


THE CALIFORNIA QUESTION. 


| SPEECH OF MR.T. STEVENS, 


OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
Mownpay, June 10, 1850, 
In Committee of the Whole on the state of the 


California. 

Mr. STEVENS said: 
: Mr. Cuainman: How far Congress can legis- 
late for the territories, and admit new States into 
the Union, has been a matter of grave discussion. 

The power to admit new States is expressly 
given by the Constitution. 
power is by no means settled. f 
it refers only to new States formed out of territory 


it successfully controverted. Clearly that clause 
conferred no diplomatic powers on Congress. 


act of diplomacy. The right to admit foreign in- 
dependent nations into the Confederacy is no- 


where given to Congress, either by direct grant or 


MrT. Stoo 


litical and religious, and it will be one of the last | 


the institutions of the country, to the formation of | 


require this judicatory to dissolve itself, and abandon the | 
organization under which, by the Divine blessing, it has so | 


northern from the southern portion of the church 3 a result | 


Attachment and devotion to the Constitution and | 
to the Union is a deeply-seated feeling in the heart | 


Union, on the President’s Message relating to | 


But the extent of that | 
In my judgment, į; i 
|! formed with care, and consolidated bythe ‘action 
previously belonging to the nation. -Such was the || 
opinion of Mr. Jefferson, and I have never seen | j 

ii not ceased in the moral, whatever may- be the rase 


Consequently, Congress could enter into no nego- ! 
| dation with foreign Powers; for that would bean i 
: minated, and transformed. 


+1- Hoof Reps. 


necessary implication. Fedo not bélieveit exists 
any where, except withathe treaty-making: power: 
This question will probably be seriously: congid- 
ered and finally decided, when Texas ‘comes.to 
subdivide her territory into States, andiclaim their 
admission into the» Onion, if that’ anfortanate 
event should ever happen, 73 

The right of Congress, and the extent of that 
right, to legislate for the territories, has become a 
question of fierce discussion by the ablest minda 
of the najion. For sixty years-and upwards, after 
the passage of thé ordinance of 1787 and the adop- 
tion of the Constitution, no one seriously doubted 
the right of Congress to control the whole legisla- 
tion of the territories—to establish territorial gov- 
ernments, create courts, fix the tenure of the judges 
and other officers—in short, to exercise all acts of 
municipal as weil as political legislation. for sixty 
years, all that authority has been exercised over 
the northwestern territory, the southwestern ters 
ritory, over Louisiana, Florida, and Oregon. fn 
the mean time, the question had been definitively 
and conclusively settled py all the branches of the 
Government—by Presid®nis,. by Congresses, by 
repeated decisions of the Supreme Court. of. the 
UnitedStates, Elementary writers—Story, Rawle, 
and others—had so laid down the law. a 

it is only since our dismemberment of the Mexi- 
can empire, that this question has been opened, 
and found able and apparently sincere statesmen 
totally to deny the power. 

Those who, half a century hence, shall be led to 
examine the archives of the nation, will naturally 


; inquire what new light had been shed on this sub- 
j ject; whut new event had happened todisturb:this 


well-settled opinion. It may possibly be found, 
that even in this free and énlightened Republic, 
men, statesmen, and demagogues, were actuated by 
the same cupidity, lust of power and ‘of office, 
which governed the people of the old and corrupt 
nations of the world;—that an independent na- 
tion, without treaty and without warrant in the 
Constitution, by the mere act of Congress, was 
corruptly admitted into this Confederacy for the 
avowed purpose of extending the dominion of 
slavery; and that California and New Mexico were 
acquired for the same object. But that it was found 
that Congress, unexpectedly to the South, deter- 
mined to exclude slavery from them; and had ac- 
taally passed a bill for that purpose, through. the 
House of Representatives, and it was lost in the 
Senate only for*want of time. Then southern 
statesmen discovered that the only chance they had 
of carrying out their original design, was to deny 
the power of Congress to pass such a law. They 
abandoned the position sanctioned by themselves, 
and by the prescription of sixty years, and. boldly 
assumed this new attitude. 

But to be successful, they must bring northern 
aid to this new doctrine. They put in requisition 
the means which before had always availed them— 
the political weight of slavery. A. presidential 
election was approaching. He alone, who was 
willing to receive this new light, and surrender 
his conscience to its illumination, could receive 
their support. Among the most prominent of the 
aspirants to that high office was a gentieman of 
distinguished talents, of great scientific and legal 
attainments, who had reached the mature age of 
nearly three score ‘years and ten, He was partic- 
ularly versed in the Constitution and laws which 
regulate the territories. He had -grown up with 
them. -He had filled several offices, and among 
them the highest in territorial governments estab- 
lished by Congress. > He acknowledged the exclu- 
sive power of Congress over them, and its power 
to exclude slavery from them. He was prepared 
to vote for the Wilmot ‘proviso, and expressed 
great regret that he was deprived of the opportu- 
nity, by a debate which was protracted:to the end 
of the session of 1846. There seemed but: little 
hope that his judgment, thus matured, his opinion 


of a long life, could ever be so. changed: as to en- 
title him to southern support, -But miracles have 


in the physical world. Southern alchemy was 
applied; straightway a: shaking was seen among 


the dry bones, and. he stood -up, regenerated, iHu- 
The scales fel! fram 


his ancient-eyes, 2nd -he saw bright-visions. © Fe 


| now denies: to’ Congress the ‘leastipower over the 
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territories! To vindicate, not his consistency, for 
that is hopeless, but his honesty, he has devoted 
thirty-odd mortal pages of a speech, to show the 
error indulged in for the last sixty years, by Con- 
gresses, by Presidents, by Supreme Courts, by 
constitutional writers, and by himself. 

Lshall not attempt to follow his labored argu- 
ment, especially as very few of his southern allies 
now endorse it. All, however, must feel sincere 
regret that he changed his opinions under such 
peculiar circumstances. P 

My opinion as to the extent of the power of Con- 
gress in legislating for the territories differs some- 
what from those who admit the general and exclu- 
sive power. - 

The Supreme Court, the ultimate arbiter fixed 
by the people finally to decide all questions arising 
under the Constitution and laws of Congress, have, 
by repeated decisions, derived the exclusive power 
of Congress to legislate for the territories from the 
clause in the Constitution which says: ‘The Con- 
gress shall have-power to dispose of and make all need- 
ful rules and regulations gespecting the territory and 
other property of the Uni States.” 

I do not suppose that any branch of this Gov- 
ernment is at liberty practically to disregard these 
decisions. It would be as improper in the Presi- 
dent, Congress, or any other functionary of the 
Government, asit would bein anindividual. In him 
it would be a misdemeanor. If it were now an open 
. question, I should hesitate to rest it wholly on that 

_ part of the Constitution. There-is much weight 
inthe argument that ‘ferritory’’ is used in. the 
singular number, and coupled with the phrase “ or 
other property belonging to the United States.” It 
seems to have been intended to apply toa single 
territory and the Government property therein. At 
the adoption of the Constitution, the United States 
owned but one territory, (the northwestern.) Nor 
did the Constitution provide for the acquisition of 
any other. Clearly, no such power isgiven to 
Congress, either expressly or by necessary impli- 
cation. . It is to be found, if it exists anywhere in 
the Government, in the treaty-making power alone. 
The Supreme Court have fortified their opinion of. 
the power of Congress over the territories; as the 
necessary consequence of the right to acquire by 
treaty. If I were allowed to indulge my own 
judgment, I should place the right of Congress to 
legislate for the territories acquired from foreign 
nations twhelly in the consequences resulting from 
the right of acquisition. = 

By the law of nations, when a nation acquires 
territory, either by conquest or treaty, it becomes 
subject to the will of the acquiring Power. The 
laws of such Power, however, do not spread over 
it until some express legislation. In the mean 
time, their own laws remain in full force. Not 
unfrequently such subject-provinces are for a long 
time governed by very different laws from the 
country to which they become attached. Canada 
and other British provinces, are to this day. But 
the very fact of acquisition gives to the sovereign 
power of the acquiring State all power to legislate 
for such acquisitions. It requires no constitution- 
al or treaty provision. Wherever the legislative 
power of the new sovereign is placed, whether in 
King, Parliament, or Congress, there is the whole 
and only power to govern them. 

Our Constitution places the legislative power in 
Congress, Consequently, Congress has exclusive 
power over the territories newly acquired. The 
Constitution itself does not extend to them, and 
can have no influence upon them, except so far as 
it creates and defines the legislative organ of the 
sovereign will of the nation. None of the officers 
in the territories hold by a constitutional tenure. 
No law of the United States was ever supposed to 
be extended to any of the territories by the mere 
force of the Constitution. The provision for the 
return of fugitive slaves does. not extend to the ter- 
ritories. Any slave escaping or being taken into 
New Mexico or California, would be instantly 
free. Hence, by the act of 1793, express provi- 
sion for the subject was made with regard to the 
territories which we then had. - 

` {t follows that Congress alone has: the exclusive 

power to legislate for the territories; and that 
any action by the inhabitants in forming govern- 
ments for themselves, until authorized by» Con- 
gress, is irregular, and, as is justly argued by the 
gentleman from Virginia, [Mr. Seppon,} and 


Me 


other southern gentlemen, mere usurpation. Ido 
not think, however, it is such usurpation as is to 
be treated as criminal; but may be either sanc- 
tioned or disallowed, as Congress may deem most 
conducive to the general welfare. 

Bat it is contended, that although Congress has 
exclusive, it has not unlimited, jurisdiction—that 
it may and is bound to legislate to protect slavery, 
put cannot prohibit it. 

A distinguished Senator from Kentucky [Mr. 
Cuar] controverts this doctrine, and holds that 
Congress @an abolish, prohibit, or establish slavery 
in the territories. 

I can agree to neither of these propositions. 
In support of the first, it is argued that the pro- 
hibition of slavery would violate the provision of 
the Constitution which says that ‘‘i'he citizens 
of each State shall be entitled to all the privileges 
and immunities of citizens of the several States.” 
I ĉan see no force in the argument: This ar-, 
ticle simply provides that the law shall not dis- 
criminate between citizens of the several States. 
Now, a law which prohibits every person from 
holding slaves in the territories does not dis- 
criminate, but grants to all equal ‘¢ privileges” 
and ‘ immunities.”’ s 

But such law is said to be partial, because a 
portion of our citizens cannot take their property 
with them. This is not true in point of fact. 
Every man may take his property, conforming to 
the local law when he gets there. If any of them 
possess property which by the law of nature or 
of man would be worthless, of course he will leave 
it behind. A large capital, in Pennsylvania, is. 
invested in stock, tools, and implements for smelt- 
ing and manufacturing iron. Lf it turns out, as Í 
believe is likely to be the fact, that most of our 
newly-acquired territory has neither coal nor iron 
ore, what right had the General Government to 
expend the common treasure to purchase territory 
to which the Pennsylvania iron masters could not 
take their property without rendering it worthless? 
The argument is quite as cogent, aud more just, 
than that used by the slavehoider. 

The only fair inquiry is, do the same always 
operate on all, without regard to the quantity or 
quality of their property, or the secuon from 
whence they come? 

But it is said that such a law would violate the 
rights of the slaveholder, by depriving him of his 
property—his vested rights. a 

To divest him of property in slaves, in free 
territories, it must be first shown that he has such 
property. It is a principle of the common law, 
quite as sacred as the doctrine of vested rights, 
that by the general law man is not the subject of 
property; that he can be held in bondage ouly by 
express local law; and that, wherever the slave 1s 
beyond the jurisdiction of such local law, no 
matter how he gets there, he is free. This has 
never been doubted since the celebrated decision 
by Lord Mansfield, in the case of the negro Sum- 
mersett. Nor does it make any difference whether 
the slave jurisdiction and the free jurisdiction be- 
long to the same or different governments. By 
the common law, if a slave escapes from a slave 
State intoa free State, he is free. That principle 
of the-common law, however, is prevented from 
operating in the States by a clause in the Consti- 
tution. But it is in full force in the territories, 
to which that provision does not extend. The 
master, therefore, who takes his slave into free 
territories, has no vested rights or property in hia 
which can be impaired. ‘Lhe slave becomes a | 
man, and bas a vested aud inalienable right to; 
liberty. | 

‘While it is thus found that Congress has the 
right to prohibit and abolish slavery in the terri- 
tories, it does not follow that it has the power. to 
establish it. 

I admit that Congress has all legislative power 
over the territories necessary for the legislation of 
a free government, except when expressly re- 
strained by the provisions of the Constitution, or 
the fundamental principles of the Government. It 
is not bound by the article which reserves to the 


States all powers not expressly granted to the |! 


United States. te 

Suill, there are general principles restraining the 
power of Congress wherever it extends. ‘There 
are certain other. principles, not mentioned in the 
Constitution, which Congress cannot annul .or 


violate, because they. are. ‘the foundation cof our. 
Government. They are enunjerated in. the Decla- 
ration of Independence.. Wherever: those princi- 
ples are not altered. or overruled byexpress.com- 
pact in the Constitution, they. potentially control 
the action of the General. Government... I admit 
that, in forming the organic Jaw, they might: have 
been repudiated... Some of them. unfortunately 
were. : g : E 

At first-it wás supposed that they controlled 
the State governments also, Tt was- decided by 
the judicial tribunals of some of the States, Mas- 
sachasetts for one, that. the Declaration of Inde- 
pendence abolished slavery without any legislative 
enactment. But it came to be more reasonably 
considered that the Declaration was not made by 
the States, but by the National Government, and 
that the principles of State rights and legislation 
must be sought for in State documents. 

This. Bill of- Rights of the American nation 

declares liberty to be.an unalienable right. Nor 
does the Constitution give Congress any power to 
restrain or take away this right, except in the 
case of fugitives from labor into other States. 
The legislative power of the several States is con- 
trolled by similar principles. They heve general- 
ly formed a Declaration or Bill of Rights .of their 
own. . 
I find that every free State has adopted a Billof 
Rights similar to the following, which are to, be 
found in those of Massachusetts and New Hamp- 
shire: ‘All men are born frée and equal, and 
‘have certain natural, essential, and inalienable 
‘rights; among which are the right of. enjoying 
“and defending their lives and liberties, and that 
i of acquiring, possessing, and protecting proper- 
ty. $ i ; 
Those constitutions nowhere prohibit their 
Legislatures from establishing slavery, or viola- 
ting vested rights. ` Yet | suppose that no sound 
statesman would contend that they could do either, 
because it would be inconsistent with the fun- 
damental principles of their government, as ex- 
pressed in their Bill of Rights. Jt would, in my 
judgment, be equally preposterous to assert that 
Congress possessed such power, when the Bill- of 
Rights of the nation declares liberty to:be “in. 
alienable.’’ fee : , 

I think it follows inevitably, that Congress.may 
abolish or prohibit slavery wherever it has exclu- 
sive jurisdiction, but can establish it:nowhere, 

{should not have deemed jt necessary to. give 
any reasons now for such exclusion; had it not 
been lately repeatedly contended on this floor, and 
in the Senate, that slavery is a blessing. North- 
ern gentlemen have here said that they do not view 
it with much horror; and my. colleague from Lu- 
zerne [Mr. Burer] looks upon it as a religious. 
or divine institution, if l rightly-understood him. 
This seems to render it proper again to examine 
the character of the institution. . This, Lam aware, 
will bring down upon me all its venom. Ta 

When I ventured sothe time since to give my 
opinion freely of the real condition and evils of 
slavery, 1 expected to be assailed by the defenders 
of the institution.. While that greatest most hon- 
est, and most fearless, of ‘modern: statesmen, who 
was stricken down by death.in this Hall, was, al, 
most unaided, defending human rights, and de- 
nouncing the horrors of. slavery, we saw. him, 
| from year to year, the object of the bitterest per- 
| sonal abuse in this House; and by the slave press 
everywhere. No motives were too foul to impute 
i to him; no crimes too atrocious to charge upon 
him. It was sought to expel him from this body; 
| and it was prevented only by his own gallani de- 
į fence. Sir, } trust it will not be supposed that { 
| have the vanity to expeet to be touched by any of 
the rays of that glory which. will forever surround 
his name on account of the calumnies, the insults, 
and the persecutions, which he enitured in this 
high and holy cause. But.if 1 could indulge such 
hopes, gentlemen from the South, and those who 
are. no gentlemen fromthe North, are kindly con- 
tributing to my ambitious aspirations. My late 
| speech has been deemed. of sufficient importance 

to attract attention, not to it, but to its author. 
Sir, our acts and our remarks here are legitimate 
| subjects of comment and rigid examination; and 
| when any humble effort of mine shall receive such 
notice in the only way which gentlemen will pur- 
sue, it will give me pleasure to retract -what 1 am: 
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convinced is wrong, and calmly to defend the rest, 
however severe may be the criticism. 

I do not remember one of the numerous gentle- 
men who have referred to my remarks, who has 
attempted to deny one of the facts, or refute one 
of the arguments; they have noticed them merely 
to vituperate their author. To such remarks there 
gan be no reply by him who is not willing to place 
himself on a level with blackguardg. I cannot en- 
ter that arena. I will leave the filth and the slime 
of Billingsgate to the fish-women, and to their wor- 
thy coadjutors, the gentleman from Virginia, [Mr. 
Mixxson,} from North Carolina, (Mr. Srancy,] 
from Kentucky, [Mr. Srawron,) from Tennessee, 
(Mr. Wiixiams,} and all that tribe. With them 
l can have no controversy. When I want to com- 
bat with such opponents and such weapons, I can 
find them any day by entering the fish market, 
without defiling this Hall. 

I beg those respectable fish-ladjes, however, to 
understand that I do not include my colleague from 
Bucks county among those whom T deem fit to be 
their associates. I would not so degrade them. 

There is, in the natural world, alittle, spotted, 
contemptible animal, which is armed by nature 
witha fetid, volatile, penetrating virus, which so 
pollutes whoever attacks it, ag to make him offen- 
sive to himself and all around him for a long time. 
Indeed, he is almost incapable of purification. 
Nothing, sir, no insult shall provoke me to crush 
80 filthy a beast! j 

Mr. Chairman, l crave your pardon for this un- 
proftuole digression. I trust [ shall never again 

e betrayed into a similar one, even to brush off 
these invading vermin. 

When [f turned off into this episode, I was 
stating that gentlemen on this floor, and in the 

Senate, had repeatedly, during this digcussion, as- 
serted that slavery was a moral, political, and per- 
sonal blessing; that the slave was free from care, 
contented, happy, fat, and sleek. Comparisons 
have been instituted between slaves and laboring 
freemen, much to the advantage of the condition of 
slavery. Instances are cited where the slave, after 
having tried freedom, had voluntarily returned to 
resume his yoke. Well, if this be so, let us give 
all a chance to enjoy this blessing. Let the slaves, 
who choose, go free; and the free, who choose, 
become slaves. If these gentlemen believe there 
is a word of truth in what they preach, the slave- 
holder need be under no apprehension that he will 
ever lack bondsmen. Their slaves would remain, 
and many freemen would. seek admission into this 
happy condition. Let them be;active in propaga- 
ting their principles. We will not complain if 
they establish societies in the South for that pur- 
pose—abolition socicties to abolish freedom. Nor 
will we rob the mails to search for incendiary pub- 
lications in favor of slavery, even if they contain 
seductive pictures, and cuts of those implements 
of happiness, handcuffs, iron yokes, and cat-o’- 
nine-tails. 

If these southern gentlemen and their northern. 
sycophants are sincere and correct, then I must 
admit that they have just cause of complaint—the 
only real aggression which the North ever inflicted 
on them. For it cannot be denied that for two 
centuries the North has mainly contributed to se- 


cure to a particular race the whole advantages of. 


this blissful condition of slavery; and, at the same 
time, have imposed on the white race the cares, 
the troubles, the lean anxieties of freedom This 
is a monopoly inconsistent with republican princi- 
ples, and should be corrected. If it will save the 
Union, let these gentlemen introduce a ‘‘ compro- 
mise,’ by which these races may change condi- 
tions; by which the oppressed master may slide 
into that happy state where he can stretch his 
sleek limbs on the sunny ground without fear of 
deranging his toilet; when he will have no care for 
to-morrow; another will be bound to find him 
meat and drink, food and raiment, and provide for 
the infirmities and helplessness of old age. Im- 
pose, if you please, upon the other race, as a com- 
pensation for their former blessings, all those 
cares, and duties, and anxieties. . 

{t may be objected that the white man is not fit- 
ted to enjoy that condition like the black man. 
Ceptainly, at first, it will be so. But let not that 
discourage him. He may soon become so. _ 

I will not go into a discussion as to the original 
equality and identity of the human race. Iam 


not learned in those things, nor, unfortunately, in 
any other. But I appeal to the learned men of 
this House, the gentleman from Alabama (Mr. 
Hiurarp,] from Massachusetts, (Mr. Mann,] 
from Vermont, [Mr. Meacuam,] to say if the 


‘ethnological researches of the past and present 


age—whether drawn. from the physiology or the 
philology of tribes and nations of men--do not 
all corroborate the recorded fact that * He hath 
made of one blood all nations of men;” and that 
their present great variety in color, form, and in- 
tellect, is the effect of climate, habits, food, and 
education. Let notthe white man therefore de- 
spair on account of the misfortune of his color. 
Homer informs us that the moment a man becomes 
a slave, he loses half the man; and a few short 
years of apprenticeship will expunge all the rest 


‘except the faint glimmerings of an immortal soul. 


Take your stand, therefore, courageously in the 
swamp, spade and mattock in hand, and uncovered, 
and half naked, toil beneath the broiling sun. 
Go home to your hut at night, and sleep on the 
bare ground, and go forth in the morning un- 
washed to your daily labor, and a few short years, 
or a generation or two at most, will give you a 
color that will pass muster in the most fastidious 
and pious slave-market in Christendom, Your 
shape also will gradually conform to your con- 
dition. Your parched and swollen lips will as- 
sume a chronic and permanent thickness of the 
most approved style. 
shoes, and accustomed to a marshy soil, will 
shoot out behind and sideways until they will 
assume the most delightful symmetry of slavery. 
Deprived of all education, cut off from ail am- 
bitious aspirations, your mind would soon lose all 
foolish and perplexing desires for freedom; and 
the whole man would be sunk into a most happy 
and contented indifference. And all these faculties, 
features, and color, would descend to your fortu- 
nate posterity; for no fact is better established 
than that the accidental or acquired qualities of 
body and mind are transmissible, and become 
hereditary. ‘True, your descendents will be black, 
stupid, and ugly. But they would only be so 
many incontestible evidences of their natural right 
and fitness for the enjoyment of this state of moral, 
political, and personal happiness! 

Among others, numerous clergymen are found 
defending this institution, and praising its comforts 
and advantages. ‘Ihe same spirit which induced 
them to defend tyranny in the time of the Charleses, 
and the Jameses; to maintain the divine right of 
Kings; to inculcate the duty of passive obedience 


and non-resistance; and to anathematize those who | 


resisted the tyranny of the ‘‘Lord’s anointed” 
——prompts them now to take the side of the op- 
pressor against the oppressed. 
same kind of argument in the Scriptures to uphold 
slavery, that they then found to justify the despot- 
ism of profligate Kings. {I shall not answer their 
absurd and blasphemous position. ‘That has been 
effectually done by the honorable gentleman from 
Massachusetts, [Mr. Fowrer.] But 1 will say 
that these reverend parasites do more to make in- 
fidels than all the writings of Hume, Voltaire, and 
Paine. If it were once shown that the Bible au- 
thorized, sanctioned, and enjoined human slavery, 
no good man would bea Christian. lt contains 
no such horrible doctrine. But if it did, it wouid 
be conclusive evidence, to my mind, that it is a 
spurious imposition, and not the word of the God 
who is the Father of men, and no respector of per- 
sons. 


I have before me a work by clergymen who | 


maintain the above doctrine. They descant large- 
ly on the comforts of slavery. One of the heads of 


this pious discourse, is, ‘Slavery is a beneficent in- | 


stitution I”? 


I know there are many degrees in the miseries 


of slavery. Some masters treat their servants with | 


great kindness; others more severely; others with 


| merciless cruelty, according to their dispositions, 


for that alone governs their conduct. But, not- 
withstanding this diversity in suffering, he must 
have a callous heart who can speak of the benefi- 
cence of slavery. . 

Danté, by actual observation, makes hell con- 
sist of nine circles, the punishments of each in- 
creasing in intensity over the preceding. Those 
doomed to the first circle are much less afflicted 
than those in the ninth, where are tortured Lucifer 


Your feet, unconfined by | 


They find the | 


| 
i] 
{i 
i 
i 


{ 
| 


i 
j 


and Judas Iscariot—and I trust, in the next edi- 
tion, will be added, the Traitors to` Liberty.: But: 
not withstanding this difference in degree, all: from: 
the first circle to the ninth; inclusive, is-hell—cruel}: 
desolate, abhorred, horrible heli? 1? 1 might ven- 
ture to make a suggestion, E would. advise ‘these 
reverend perverters of Scripture to devote ‘their 

subtlety to what they have probably more interest 

in—to ascertaining and demonstrating (perhaps an 

accompanying map might be useful) the exact 

spot and location where the most comfort might be 

enjoyed—the coolest corner in the: lake that burns 

with fire and brimstone! ` 

But not only by honorable gentlemen in this 
House,and right honorable gentlemen in the other, 
but throughout the country, the friends of liberty 
are reproached as “‘transcendentalists and fanat- 
ics.” Sir, 1 do not understand the terms in such 
connection. There can be no fanaties in the cause 
of genuine liberty. Fanaticism is excessive zeal. 
There may be, and have been, fanatics in false re- 
ligion—in the bloody religion of the heathen. There 
are fanatics in superstiuon. -But there can be no 
fanatics, however warm teir zeal, in true religion, 
even although you sell your goods, and bestow 
your money on the poor, and go and follow. your 
Master. There may be, and every hour shows 
around me, fanatics in the cause of false liberty— 
that infamous liberty which justifies haman bond- 
age; that liberty whose “ corner-stone is slavery.” 
But there can be no fanaticism, however high the 
enthusiasm, in the cause of rational, universal lib- 
erty—the liberty of the Declaration of Independ- 
ence. 

This is the same censure which the Egyptian 
tyrant cast upon those old abolitionists, Moses 
and Aaron, when they ‘‘agitated’’ for freedom, 
and, in obedience to the command of God, bade 
him let the people go. 

But we are told by these pretended advocates of 
liberty in both branches of Congress, that those 
who preach freedom here and elsewhere are the 
slave’s worst enemies; that it makes the slaveholder 
increase their burdens, and tighten their chains; 
that more cruel laws are enacted since this agita- 
tion began in 1835. Sir, 1 am not satisfied that 
this is the fact. I will send to the Clerk, and ask 
him to read a law of Virginia, enacted more than 
fifty years before this agitation began. It is'to bey, 


found in the 6th volume of Hening’s. Statutes at $ 


Large of Virginia, published in 1819, “ pursuant 
to an act of the General Assembly of Virginia, passed - 
on the 5th day of February, 1808.” 


Sec. xxiv. “And that when any slave shall. be noto- 
viously guilty of going abroad in the night, or running awey 
and lying out, and cannot be reclaimed from such. disorderly 
courses by common methods of punishment, it shall be lawful 
for the the county court, upon complaint und proof thereof to 
them made by the owner of such slave, to order and direct such 
punishment by DISMEMBERING, or any other way, not touching 
life, as the court shall think fit. And if such slave shall die by 
means of such DISMEMBERING, NO 
shall be thereby incurred”? 


I have had this law read, to see if any gentle- 
man can turn me to any more cruel laws passed 


| since the ‘‘agitation.”? I did. not read it myself, 
! though found on the pages of Old Virginia’s law 


books, lest it should make the modest gentleman 
from Virginia (Mr. MiLLson] and the gentleman 
from North Carolina (Mr. Stanty] and. his gray- ` 
headed negro blush! 

(Mr. Barty. That law is repealed, or notnow 
in force.] 

Mr. STEVENS. Then Lam glad that the agi- 


tation has produced some amelioration of your 


i laws although I still find it on your statute-bouks.* 


But supposing it were true that the masters had 
become more severe; has it not been so with ty- 
rantsin every age? The nearer the oppressed-is 


j to freedom, and the more hopeful his struggle,:the 


tighter the master rivets his chains. Moses and 
Aaron urged the emancipation of the- enslaved 
Jews. Their master hardened his heart. . Those 
fanatical abolitionists, guided by Heaven, agitated 


ji anew. Pharaoh increased the burden of the slaves. 


He required the same quantity of brick from them 
without straw, as when the straw had. been found 
them.. They were seen dispersed and wandering 
to gather stubble, to make out their task. They 
failed, and were beaten with stripes. Moses was 


* Į do not find that. this law is repealed. But it is most 
probably not often executed, since, as shown hy the Hon. 
Mr. Meape, Virginia has beconie a breeding State, ó 


forfeiture or punishment 7 
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their worst enemy, according to these philanthropic 
gentlemen. Did the Lord think. so,.and command 
him to desist, lest he should injure them? No; he 
directed him to agitate again, and demand the abo- 
lition of slavery from the King himself. That great 
slaveholder still hardened tits heart, and refused. 
The Lord visited him with successive plagues— 
lice, frogs, locust, thick darkness—unul, as the 
agitation grew higher, and the chains were tighter 
drawn, he smote the first born of every house 
in Egynt; nor did the slaveholder relax the grasp 
on his victims, yntil there was wailing throughout 
the whole land, over one-dead in every family, 
from the King that sat on the throne to the captive 
in the dungeon, So | fear it will bein this land of 
wicked slavery. You have already. among you 
what is equivalent to the lice and the locusts, that 
. withers up every green thing where the foot of 
slavery treads. Beware of the final plague. And 
you, in the midst of slavery, who are willing to do 
justice to the people, take care that your works 


testify to the purity of your intentions, even at | 


some cost. Take care that your door-posts are 
sprinkled with the blood of sacrifice, that when 
the destroying Angel goes forth, as go forth he 
will, he may pass you by. 

Aside trom the principle of eternal right, I will 
never consent to the admission of another slave 
State into the Union, (unless bound to do so by 
some constitutional compact, and | know of none 
such,) on account of the injustice of slave repre- 
sentation. By the Conatituuon,.not only the States 
now in the Union, but all that may hereatter be 
admitted, are entitled to have their slaves repre- 
sented in Congress, five slaves being counted equal 
to three white freemen. ‘This is unjust to the tree 
States, unless you allow them a representation in 
the compound ratio of persons and property. 
There are twenty-five gentlemen on this floor who 
are virtually the representatives of slaves alone, 
having not one free constituent. ‘This is an out- 
rage on every representative principle, which sup- 
poses that representatives have constituents, whose 
will they are bound to obey,.and whose interests 
they protect. 

The slave representation should not be in- 
creased, for it already possesses a power danger- 
ous to the Constitution, In the Senate, slavery 
has the power to reject all nominations to office 
who are not obedient to the institution. ‘That 


power is exercised. The real leader of that body, | 
a Senator from Mississippi, not long since frankly | 


declared in debute, that he would yote for no nom- 
inee who was tinctured with anti-slavery doc- 
“trines, or who had active friends that were. This 
power was notoriously and successfully brought 
‘to. bear, several years since, against-a disunguished 
and worthy gentleman, who was nominated toan 
ottice far below his merits, because he had spoken 
evil of the ‘dark spirit of slavery.” Thus are 
northern men held in duress! 

This power demands from Congress “ compro- 
mises” which shall increase its influence. Sir, this 
word “compromise,” when applied to human 
rights, and constitutional rights, L abhor. We 
are not asked, but commanded, to compromise 
away the Constitution. it is ‘well known that, 


when Congress assembled here, a large majority j 
-of its members, as well as a large majority of the ! 
people, were in favor of prohibiting slavery in all | 
the territories, and admitting no new slave States | 
It is a vital principle of the Con- | 


into the Union. 
stitution, that the will of a majority shall govern. 
But terror, treason, threats, are used to compel 
the ‘majority to yield to a turbulent minority. 


The violence of passion, the recklessness of am- | 


bition, and the corruption of party, are all used to 
bring about this **¢ompromise”’ of constitutional 
right, 
Constitution eannot thus surrender. 

I shall not now particularly refer to the fea- 
tures of the most extraordinary conspiracy against 
liberty in the Senate, called the compromise bill. 
If it should survive its puerperal fever, we shall 
have another opportunity of knocking the mon- 
ster in the head. 1 pass over-what is familiarly 
known as the “ten million bribe,” which was 


evidently inserted for no other purpose. than to | 


create public opinion -on ’change, and carry the 
bill. 2 

But it is proposed to propitiate Virginia by giv- 
ing her $200,000,000.out of the public Treasury, 


-which has enlisted such powerful support. 


| places it, without any legislation; the odious law 


He who regards his oath to support the || J 
i his slave and drag him back, but he may command |; : i 
| waiters and country postmasters, who make no 


| Court; take his alleged slave before the judge, H 
i 
i 


i slavery, takes away the writ of habeas corpus, and i 


the proceeds of the public lands. If this sum 

were to be given for the purpose of purchasing 

the freedom of her slaves, large as itis, it should 

have my hearty support, itis, I think, at least 

fifty millions more than. would pay for them all 

ata fair market price. But it is designed for no. 
purpose of emancipation.. Tihe cool-hended, cool- 

hearted, philosophic author had no such “ trans- 

cendental” object... iria to be specifically appro- 

priated to exile her. free people of color, and trans- 

port them from the land.of their birth to the land 

of the stranger! Sir, this is a proposition not *‘ fit | 
to be made.” 

Mr. AVERETT here asked: Did not New 
England sell slaves? 

Mr. STEVENS. Yes, she sold, she imported, 
slaves; she was very wicked; she has long since 
repented, Go ye and do likewise. : 

» dt is my purpose nowhere in these remarks to 
make personal reproaches; I entertain no ill-will 
towards any human being, nor any brute, that I 
know of, not even the skunk across the way. to |i 
which I referrei, Least of all would I reproach 
the South. { honor her courage and fidelity. Even 
in a bad, a wicked cause, she shows a united front. 
lil her sons are faithful to the cause of human 
bondage, because it is their cause. But the North 
—the poor, timid, mercenary, drivelling North— 
has no such united defenders of her cause, although || 
itis the canse of human liberty. None of the 
bright lights .of the nation shine upon her sectione 
Even her own great men have turned her accusers. 
She is the vieurn of low ambition—an ambition 
which prefers seif to country, personal aggrandize- 
ment to the high cause of human liberty. She 1s i| 
offered up a sacrifice to propitiate southern tyran- | 
ny—to conciliare southern treason. 

We are told that she has not done her duty in |} 
restoring fugitive slaves, and that more stringent il 
laws must be passed to secure that object. A dis- | 
tinguished Senator from Kentucky (Mr. Cray] 
Says it is the duty, not only of officers in the free | 
Sates, but of all the people who happen to be 
present, to give active aid to the slave-owner to | 
run down, arrest, and restore the man who is flee- 
ing from slavery. An equally distinguished Sen- 
ator from Massachuseus [Mr. Wessrer] unites 
with him in denouncing the asgressions of the 
North in this particular; and they both declare 
their determination to vote for the bill, with its 
amendment, now on file, and which has become 
a part of the ** compromike.”* 

lt may be weli to look a little at the law as it || 
now stauds on the subject, and then at the one 

By | 
the Constitution alone, without any jesislatiois 
the slaveholder may go into a free State, take 
with him such force as he pleases, and take hs | 
Slave and carry him back. If the fact of his sla- ‘|, 
very is disputed either by the alleged slave or any 
one for him, the claimant may issue his writ de 
homine repligiando, and unless the defendant gives 
ample baii for his forthcoming on the final issue, |] 
and for the payment of all costs and damages, j 
(which include the value of his services in the | 
mean time,) the plainulf may take him into his ; 
possession, and retain him unul final trial by a 
court and jury. Is not this sufficient? It is all.the 
right which he would have if he claims property 
ina horse, or other property which he might ai- 
lege had strayed over the line. Why should he | 
have any greater right when he claims property 
in man? Isa man of so much less value than a 
horse, that he should be deprived of the ordinary 
protection of thelaw? Sir, in my judgment, the 
remedy ought to be left where the Constitution 


í 
j 
| 
l 


of 1793 ought to be repealed. 
By that law, the slaveholder may not only seize 


the aid of all the officers of the United States 


and after summary examination, without tral by 
jury, may obtain a certificate of property; which, | 
for the purpose of removal, is conclusive of his |: 


HE 
i 


the right of trial »by jury, end sends the victim to || 
| 
i 


hopeless bondage. If an inhabitant of a free State | 
sees.a wretched. fugitive, who he learns is fleeing | 
from -boadagé, and gives him a meal of victuals to |; 
keep him from starving, and allows him to sleep i| 
in his .out-house, although his master is not in i 


= «Ho. or Reps, 


pursuit of him, he is liable to the.penalty. of five 
hundred dollars. A judge in Pennsylvania’ lately 
heid, that a worthy euzen: of Indiana county-in=. 
curred such penalty by giving a cup of, water and 
a crust of bread to a famishing map. whom, he 
knew to be fleeing from bondage. A slave family 
escaped: from Maryland, went into Cumberland 
county, Pentsvivania, and. obtained the, reluctant 
consent of a worthy farmer to sleep in his hay: 

loft. Their owher did not pursue: them for a week 

afterwards. {t was held by-a Siate court that the 

farmer was liable for the. full value of the slaves, 

beside the $500 penalty, and a jury returned a ver- 

dict for $2,0UU. and costs.. Such are some of the 

provisions of the law of 1793, now in force, which | 
these great expounders of constitutional freedom 

hold to be tog mild! And more stringent laws 

are to passed to punish northern men who. have 

hearts! i 

The law which they propose to support doubles 
all these penalties. But that is not ius most ob- 
noxious feature. It expressly recognizes slavery 
in the territgries, 

In section 1 it provides, ‘* That when a person 
held to service or labor in any State or Territory 
shail escape into any other of said States or Territo- 
ries,” &c. f f f 

We have no territories except New Mexico and 
California, both of which are free by their present’ 
laws. This bill recognizes slaves capable of fee- 
ing from “territories,” and extends the fugitive 
Jaws to them. This settles the Wilmot proviso 


| most effectually, and seems to render it necessary 


somewhat to strengthen and * reénact the will of 
God.” f i a 
lt provides that the claimant may arrest such 
alleged fugitive, “ and take him‘or her before any 
‘ judge of the circuit or district court of the United 
‘States, or*before any marshal, commissioner, or 
‘clerk of such court, or any postmaster of the 
‘ United States, or collector of the customs resi- 
‘ding or being within such State where such seiz- 
‘ure or arrest shall be made; and upon proof to 
‘the satisfaction of such judge, commissioner, 
‘clerk, marshal, postmaster, or collector, as the 
‘case may be, either by oral testimony or affidavit 
“taken before and certified by any person awhorizd 
‘to administer an outh, that the: person so seized 
t owes service or labor, &c., it shall be the duty of 
‘such judge, marshal, postmaster, &c., to give a 
‘certificate to such claimant, his or her ‘agent or 
‘attorney, which shall be sufficient warrant ‘for 
‘removing such fugitive to the Siate òr. Lerri- 
€ tory from which he or she may have fled.” 
An amendment proposed by the Committee of 
Thirteen provides, that the claimant may make up 
a record before a court in his own State, without 
notice to the alleged fugitive, proving his slavery 
and absconding; and, on producing this before the 
High Court of ‘Vide Waters or Postmasters, it 
shall be’ taken to be conclusive evidence of the 


j! facts, and on the production of which those offi- 


cers are required to give the certificate of slavery. 
These are most extraordinary tribunals—these are 
awful trials. Clerks of courts, marshals, collecte 
ors, and. township postmasters, are transformed 
iaw high justichuies, whose signature to a pré- 
pared cerutficate is. to be conclusive of the liberty 
of human beings! They are the sole judges of the 
law and the evidence, and from their: judgment 
there is no appeal. The habeas corpus is annulled, 
the trial by jury denied. ‘The evidence, which 
they are bound to hold conclusive, may be made 
ap ex parte, by affidavit or record, a thousand 
miles from the party whose safety is involved in 
it. if, on his arrest, he should be able tọ prove 
that he was born free, amd had resided: in a free 
State all his life, he is not permitted to do’ it, 


“These ex parte records close his: mouth, and stop 


up judicial ears. . These learned judges—these tide 


pretensions to legal learning, are compelled not to 
judge, but to decide without judging, that the affi- 


i davit of a distant soul-dealer is evidence of sla- 


very, which cannot be gainsayed. The slave- 
hunter may bring his postmaster-judge, as well as 
his proof, with him; for the law gives jurisdiciion 
not onty to one residing -bur being u: the State 
where the arrest is made. Behold this court, and 
jury to pass on human liberty !—an overseer with 
a power of attorney; the affidavit of ‘a profes- 
sional slave-trader; an itinerant postmaster from 
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Virginia signing judgment in a bar room; the de- 
fendant, a hand-cuffed negro, without counsel, 
witnesses, or judge. Verila second Daniel has 
come to judgment. 

A decree thus obtained, without a jury to pass 
on the facts, is to conclude the rights of man, and 
silence the Jaw. ; 

The distinguished Senator from Kentucky [Mr. 
Cray] wishes further to make it the duty of all 
bystanders to aid in the capture of fugitives; to 
join the chase and run down the prey. This is 
asking more than my constituents will ever grant. 
They will striclly abide by the Constitution. 
The slaveholder may pursue his slave among 
them with his own fereign myrmidons, unmo- 
tested, except by their frowning scorn. But no 
Jaw that tyranny can pass will ever induce them 
to join the hue and ery after the trembling wretch 
who has escaped from unjust bondage. Their 
fair land made by nature and their own honest 
toil, as fertile and as lovely as the Vale of Tempe, 
shall never become the hunting ground on which 
the bloodhounds of slavery shall course their prey 
and command them to join the hunt. 

Sir, this tribunal would be more odious than the 
Star Chamber—these officers more hateful than the 
Familiars of the Inquisition. 

Can the free North stand this? Can New Eng- 
land stand it? Can Massachusetts stand it? If she 
can she has but one step further to take in degra- 
dation, and that is to deliver her own sons in 
chains to southern masters 
Barons of Runnymede have said to such defend- 
ers of liberty? What would the advocates of 
English freedom, at any time, have said to those 
who would strike down the writ of habeas corpus 
and the right of trial by jury—those vital princi- 
pies of Magna Charta and the Bill of Rights? 

hey would have driven them forth as enemies in 
disguise. 

Sir, I am aware of the temerity of these re- 
marks, I know how little effect they will have, 
coming from so obscure a quarter, and being op- 
posed by the mighty influences that create public 
opinion. 
the remark made to-day by the gentleman from 
‘Tennessee, (Mr. Gentry.) He said that the 
“compromise” bill was winning favor with the 

eople, most of whom had never read it, merely 
ecause it is advocated by great names in whom 
they are accustomed to confide. i 

Late events have convinced me that it were bet- 
ter in republican, representative Governments, 
where the people are tojudge and decide on every 
measure, if there were no great, overshadowing 


names, to give factitious force to their views, and | 


lead the public mind captive. If the people were 


to put faith in no man’s argument, they would ex- | 
amine every question for themselves, and decide || 
The errors of 


according to their intrinsic merit. 
the smali do but little harm; those of the great are 
fatal. 


jesial, and sin and misery in earthly places. 

Sir, so long as man js vain and fallible; so long 
as great men have like passions with others, and, 
as in republies, are surrounded with stronger 
temptations, it were better for themselves if their 
fame acquired no inordinate height, until the grave 
had precluded error. The errors of obscure men 
die with them, and cast no shame on their poster- 
ity. How different with the great! 

flow much better had it been for Lord Bacon, 
ihat greatest of human intellects, had he never, 
during his life, acquired glory. and risen to high 
honors in the State, than to be degraded from them 
by the judgment of his peera: i 
for him and his, had he lived and died unknown, 
than to be branded through all future time as the 

“ Wisest, brightest, meanest of mankind P>- 
So now, in this crisis of the fate of liberty, ifany 
of the renowned-men of this nation should betray 
her cause, it were better that they had been un- 
known to fame. It need not be hgped that the 
brightness of their past glory will dazzle the eyes 
of posterity, or illumine the pages of impartial 
history. A few of its rays may still linger on a 
fading sky; but they will soon be whelme t 
blackness of darkness. For unless progressive 
civilization, and the increasing love of freedom 
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What would the bold | 


I was struck with the sound sense of | 


Had Lucifer been but a common angel, in- | 

stead of the chief of the morning stars, he had not | 
taken with him to perdition the third of the heav- i 
enly hosts, and spread disunion and discord in ce- i 


How mach better | 


din the |! faithfully mainta! 


throughout the Chrigtian and civilized world, are 
fallacious, the Sun Of Liperry, of universal lib- 
erty, is already above™the horizon, and fast 
coursing to his meridian splendor, when no advo- 
cate of slavery, no apologist of slavery, can look 
upon his face and live. 


Nore.—Since this speech was delivered, I have read a 
very able work by Rev. Moses Stuart, lately theological pro- 
fessor at Andover. He speaks of the tt blessings and com- 
forts”? of slavery. He says, Christ donbtiess felt that 
slavery might be made a very tolerable condition—nau, even a 
blessing to such as were shiftless and helpless,” —Page 46. This 
is flattering to the poor! His work is able, and contains a 
very glowing eulogy on the Hon. Daniel Webster, and rather 
a faint one on the Bible. His object seems to be to prove 
from Seripture the lawful and just, and the unlawful and 
unjust ebaracter of slavery. He proves that as soon as 
Moses and his people had got ont of bondage, they turned 
kidnappers. The first hundred pages of the book prove, by 
numerous Scriptural texts, that slavery being instituted by 
God in old times, and sanctioned tw Paul and the Apostles, 
s not sinfal—not malum in se; and he lectures the North, 
and exhorts them to forbearance towards their southern 


| he once visited Charleston, and was treated with great kind- 
ness, respect, and hospitality. 
After h 


and the South, and send kim anonymous letters, he takes a 
į look at the other side, and addresses himself to slaveholders; 
| and with great clearness and ability, (though in a short 
i space,) demonstrates from the New Testament that slavery 
is a most sinful and wicked institution, malumin se, and op- 
posed to the fundamental law of God! He clearly proves, 
not only from Scripture, bnt aliunde, that “all men are of 
| one hlond,” and equal. Page 103, he says of slavery, “Tt is 
ta glaring contradiction of the first and fundamental princi- 
he ple, not only of the Bible, which declares that all men are 
I cof one blood, but of our Declaration of Independence, 
‘which avers that all men are born with an inherent and in- 
c alienable right to fife, tiherty, and property. ‘The South have 
í universally subseribed to this, as well as the North.” 
i Same page—‘“And if all this be true, then for one part of 
! ¿mankind to enslave another, stands an the single ground of 
| might prevailing over rvight—neither the law of love, nor 
doing as we would be done by, permits any man to act on 
‘sneh ground and be guiltless before God.” ( Malum in se.) 
He speaks of the immoral tendency of slavery; declares it 
to bea virtual state of coneubinage, which is encouraged 
for the sake of increasing slave property. 
| iNustrate this from what he sawin the South, the mixed 
colors, &e. Says it pervades married as well as single fife; 


« Retribution begins here in this life; but, O! what will it be 
in the life to come?” “TWhoremongers and adulterers, God 
will judge°—Heb, xiii. 4. 

Fre! friend Sinart! “Sprak EVIL OF NO MAN,” as you 
say to northern Abolitionists. How impartial! Verily, this 
i; Moses is a fair man. ` 
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the Constitution of California. 


Mr. DUNCAN said: 
Mr. Cuarrman: It is notin the hope thag any 


BAL 


|| pect to manufacture O o 
i Their opinions are already formed. The people 
H whom I have the honor to represent, area reading, 
| intelligent constituency, who exercise their 
judgments upon public measures; and my highest 
aim is, faithfully to represent and sustain their de- 
| cisions. t 
but since, during this long and protracted discus- 


| their views, to be silent, almost subjects a member 
| to the imputation of indifference to the questions 
in issue, if not of want of fidelity to the wishes 
of his constituents. 


1 
l before us; disclaiming all sympathy with, or re- 
spect for, uliraism of any type, northern or south- 
ern. Icing with ardent devotion to the union of 
li these States, with a profound conviction that the 
|| highest interests of every State andevery individual 
| citizen are involved in its preservation; nay more, 
| the interests of the whole family of man. [ stand by 
| the Constitution with ali its compromises, and will 

in them. If social evils exist 
retted, I wait the quiet but sure 
r their removal, and in- 


| 
i 
i 
| 
| 
| 
i 
l 


| 
{ 
j 


| under it to be regrett 
|| action of truth and time fo 


brethren, many of whom he knows to be true Christians, as | 


ing fully proved the divine nature of slavery, and { 
the unchristian character of those who revile Mr. Webster | 


He proceeds to | 


| and, turning sharp upon his southern friends, exclaims— i 


remarks of mine on the exciting topics which have | 
ss, will | 


mer a ` i! 
pinions tor my constituents. i 
eir own |! 
I had resolved to do so by a silent vote; |}; 


sion, a majority of the committee have presented į 


And at the outset, Twill de- : 
fine my position upon the various topics now. 


-voke none other than constitutional : remedies. 
There are no evils so greatas disunion. Were the 
“ aggressions” of the North, which southern men 
so greatly exaggerate, ten-fold greater, the South, 
adopting the-advice of the great dramatist, “had 
better bear the ills they have, than fly to others 
that they know not of.” I endorse the sentiment 
of my honorable colleague from the Suffolk dis- 
trict—our whole country, however bounded; and 
reserving the right to form and express my own 
opinions of the measures of past Administrations, 
am ready to respect the rights and promote the in- 
terests of every member of the Republic. 1 amin 
| favor of the admission of California as a State 
with her presentconstitution and proposed bound- 
aries, as a separate and independent measure. If 
| territorial bills are presented for the government of 
New Mexico and Utah, I shall vote for the exclu- 
sion of slavery from those territories. I shall ad- 
vocate the suppression of the slave trade within 
this District, now, and the extinction of slavery 
itself, whenever demanded by the general senti- 
ment of the inhabitants, or whenever Congress 
shall see fit to provide a just and adequate indem- 
nity to the holders of such property. 1 acknowl- - 
edge the constitutional obligation to sustain. such 
enactments of law, not inconsistent with the rights 
of freemen, as shall give effect to the provision of 
the Constitution for the delivery of “ fugitives 
i| from labor.” Believing that the peace of the coun- 
Hi try, as well as of Texas and New Mexico, requires 
{| that their boundaries shall be adjusted at an early . 
day, and that the honor of the nation is to some 
| extent pledged for the payment of the debts of 
|| Texas, I shall not feel at liberty to oppose a meas- 
i| ure for the settlement of those boundaries, although 
it may involve an appropriation for the debis of 
Texas, as an indemnity for the cession of territory 
to which she asserts a claim. i 

On these topics I propose briefly to remark, On 
the general subject of slavery, | bave little dispo~ 
sition to touch, and still less to reproach the South 
for what I regard the infelicity of their condition 
‘| in this respect. However strong may be our con- 
i| victions of the social and moral evilsof slavery, our 
| action here in this House is confined mainly to its 
| character as a political institution. Taunts and 
! reproaches, to slaveholders as such, are out of 
place. Who is not aware of the controlling influ- 
ence of the circumstances of birth and education ? 
Who does not know how great changes.of opinion 
have occurred, even in our own time, in regard to 
questions of morals and political economy? Had 
the ardent defenders of slavery on this floor re- 
' ceived their birth and education in free New Eng- 
land, they might now be found in the ranks of the 
: most violent and aggressive Abolitionists; and had 
il the men who now claim preéminence as the un- 
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| and religous blessing—a blessing to 


the slave and 
a blessing to the master.” 4 


h 


Against sentiments like these, I feel compelled 
d solemn protest. 
long 


i to declare my most earnest an : 
| Mr. Chairman, a short process of reasoning 
' since settled my convictions of the wrong o 


iS 
‘i very. Grant that the negro is a man—a beinge 
| dowed by his Creator with a soul as well as a 
# body; that he is an immortal, accountable crer- 
ture, and take the fact which the bistory of slavery 
and the laws of most of our southern States most 
fully substantiates, that in order to enslave the 
| body, it is necessary to darken and degrade the 
nind, and the brand of injustice and. wrong is in- 
elibly stamped upon it. 
Gentlemen have appea 
cation of American siavery ! 
sanction itin this. enlightene 
tian land? They tell us truly, 


w 
g led to the Bible, in vindi- 

But does the Bible 
d age and this Chris- 
thet slavery, in 
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some form, existed both under the Jewish and 
Christian dispensations, and allege that no express 
prohibition can be found in the Old or New Testa- 
ment. But if permitted in ‘the times of men’s 
ignorance,” as was polygamy and divorce among 
the ancient Hebrews, it was nowhere enjoined. 
The Great Teacher condemned and forbade po- 
lygamy and divorce, and enunciated precepts ut- 
terly subversive of slavery. Those cardinal prin- 
ciples of the Gospel, love to man as well as to 
Him “who hath made of one blood all nations of 
the earth’’—the injunctions of the divine law “thou 
shalt love thy neighbor as thyself,” ‘and do unto 
others as ye would that they should do unto you,” 
are of universal application, and will forever stand 
in antagonism to slavery, till slavery is no more. 
That good men, christian men, are found who 
defend and justify slavery, results from other in- 
fluences than the teachings of Holy Writ. The 
Bible the authority for American slavery! No, 
it is the Magna Charta of republican liberty— 
the great text book of freedom, religious and civil. 
To the prevalence of its principles I look with 
confidence and trust for the extinction of slavery, 
| and the removal of all the social and moral evils 
which afflict humanity. 
dition of the African, in American slavery, is bet- 
ter and more elevated than that of his race in their 
native Jand; that the treatment of masters is gen- 
erally indulgent and kind; that the physical wants 
of the slave are properly cared for; that he is 
happy in “the bliss of ignorance;”’ nay, more, that 
many masters endeavor, as far as in their power, 
to promote the mental and moral improvement 
of their slaves—and I will not deny all these— 


yet there are so many evils inseparably interwoven |: 


with its very nature, that it is branded a moral 
wrong; and the sentiment is true, ‘ disguise thy- 
self as thou wilt, still slavery thou art a bitter 
draught.” It robs man of his natural rights; it 
robs him of himself; it thwarts the benevolent de- 
sign of the Creator, that all his creatures should 
use and cultivate the powers with which he has. 
endowed them for their own benefit. But I have 
no wish here to enlarge on this subject, to which 
Ishould not have adverted, but for the strange 
and startling propositions, frequently presented to 
the committee. I pass to other topics. 

And, first, the admission of California—the only 
great and pressing question among the subjects 
under discussion which imperatively demands the 
action of the present Congress. Admit her to 
the Union, and to a great extent you quiet the 
agitation of the country. And why should she 
not be admitted? Fs not her constitution repub- 
Hican ?—has she not a sufficient population? Are 
there not reasons for her admission resulting from 
her remarkable condition, most peculiar and con- 
elusive? Why, thdh, this obstinate opposition ? 
The cause, Í am compelled to say, is found in the 
fact that her constitution excludes slavery. Gentle- 
men disclaim this as the ground of their objection. 
But how is it, then, that this opposition comes 
wholly from the Representatives of slavery ?—that 
the prominent cause of complaint is, that the South 
is excluded from territory acquired by the common 
efforts of the country ?—that, although the people 
of California have acted in accordance with the 
principle first enunciated in Congress by the South, 
and now generally acquiesced in by the coun- 
try—namely, that the people of a territory have a 
right in forming a State constitution to admit or 
exclude slavery, gentlemen deny the validity of 
her action, and charge that she has insulted the 
South, and boldly thrown herself into the arms of 
the North??? Her convention, a majority of whom 
were emigrants from slave States, or natives of 
the country, unanimously decide to exclude sla- 
qvery. Her people, with almost equal unanimity, 
rauty the decision, The reported debates—the 
expressed sentiments of the people, all show that 
this was the result of their own deliberate, unbi- 
assed action. And yet gentlemen on this floor, 
not only without evidence, but in the face of tes- 
timony the most conclusive, persist in charging 
that the President and his Cabinet have interfered 
to produce this result. Statements so unfounded 
only show to what pretexts those who oppose the 
admission of California are driven. What, I ask, 
has the South to gain by defeating her admission 
at the present session? Suppose it were delayed 
another year, and her people, to use the words of 


If you say that the con- | 


4 the gentleman from Mississippi, in an address to 


his constituents, were ‘gduly authorized to form a 
State constitution,’ does any man believe that 
they would alter its provisions in relation to sla- 
very? Would they not rather be induced, by 
what they will regard as an unreasonable exclu- 
sion, to cling to these provisions with greater te- 
i nacity? The same gentleman from Mississippi, 
[Mr. Brown,] who takes the front rank in defence 
of * southern rights,” in a speech delivered in this 
House, avows his determination to resist the ad- 
mission of California ‘at all hazards and to the 
last extremity.” And addressing his southern 
friends, he says, “We should resist the introduc- 
“tion of California as a State, and resist it success- 
‘fully: resist it by our votes first, and lastly by 
‘other means.”? Speaking in behalf of the South, 
he concludes: “We ask you to give us our rights 
(that is, to carry slaves into all of southern Cali- | 
fornia) by non-intervention. If you refuse, 
| for taking them by armed occupation.” 
| have his remedy—armed occupation! At this mo- 
ment the soil of California is pressed by the feet 
of nearly one hundred thousand young, enter- 
prising, brave men, mostly emigrants from free 
States, and armed to the very teeth. A largerand 
more efficient army could probably be raised in 
this colony of yesterday in a limited time, than in 
any old State of this Union. I hope the gentle- 
man will not Jead his gallant Mississippians on 
this unholy and fool-hardy errand. Armed occu- 
pation! In such a contest they may occupy, but 
it willbe only six feet of ground per man, and 
that beneath the surface. 

Every stage in the progress of this session has 
impressed me more fully with the wise forecast and 
practical Wisdom of the President’s suggestions in 
| relation to the territories, namely, that they should 
| be permitted to remain under their existing laws, 
and under the protection of the United States, 
| until they should be prepared to present themselves 
| for admission as States, with constitutions “of 
their own deliberate choice.” Had this suggestion 
met the approval of Congress when first presented, 
the long and exciting discussion on this floor, 
| “and most unnecessary agitation of the public 
mind,’’-would have been avoided. It involved no 
concession from either North or South,—no sec- 
| tional triumph,—but left to the inhabitants of the 

territories, in forming State constitutions, to estab- 
lish their own domestic institutions. But a ma- 
jority rejected his suggestions, and we find ourselves 
at the end of six months, without any consideraole 
progress in the pyblic business, or in the adjust- 
ment of the questions in regard to these territories. 
Tf bills for territorial governments are presented for 
our action, I shall vote for the express exclusion 
of slavery. The application of the proviso ought | 
not to be regarded as a violation of the rights or 
feelings of the South. It prohibits alike the emi- 
grant from the North as from the South. The 
| Power of holding men as chattels is not the exclu- 
sive privilege of men born under a southern sun— 
the northern emigrant, if he chooses to belie his 
training, may obtain property in men. Under the 
proviso, the territories are left open alike to citizens 
of all the States; it merely excludes a property 
held as such under local laws, by a minority of 
the citizens even in slave States. Sovthern gentle- 
men seem determined to forget that there are rights | 
and feelings on more fhan one side of the question 
and that the establishment of slavery in a territory 
as effectually excludes the emigrant of the free, as 
the application of the proviso does one item of thé 
property of the slave States. ftis no new princi- | 
plefor which wecontend. Massachusetts, in com- 
| mon with other free States, before these territories 
were acquired, avowed her determination to resist 
the introduction of slavery into free territory. 
You annexed it with full notice of this determina- 
| tion. Were the evidence as conclusive to my 
mind as it appears to be to the mind of a distin- 
| guished Senator, for whose judgment I entertain 
the most profound respect, that slavery could not 
be carried to these territories, and that an irrepeal- 
able law of nature had forbidden it, 1 would not 
contend for an express exclusion, for! would not 
vote for an act unnecessary in itself, especially if 
offensive to any portion of this committee. Yet, 
although I believe that slavery has been abolished 
in these territories by the act of Mexico, and that 


{ 


Lam./: 
We |! 


ii maior vote of each State, and of a majority of 


have denied both thege positions, Lam unwilling 
to leave that doubifat which can bé made certain. 

Gentleman deny the constitutional right of Con- 
| gress to exclude slavery from the territories. No- 
thing is to my mind clearer than that the Consti- 
tution expressly confers on Congress the right to 
legislate, and that it is a necessary incident to the 
right of eminent domain, acquired by the cessior 
from Mexico, It cannot. be denied that Mexico 
possessed the soverzignty of these territories and 
the right to legislate on the’ subject of slavery. 
Mexico ceded her sovereignty to the United States, 
and with it the entire right of legislation. And 


|i this sovereignty is to be exercised by the legisla- 


tion of Congress acting by majorities of the Senate 
and House. How else can the United States ex- 
| ercise this sovereignty but by its executive and 
; legislative departments? What have the States, 
; as such, to do in the premises? We sit here, not 
as electoral colleges, requiring for our action the 


States, but as the Representatives of the people 3f 
the United States, acting by a majority. ‘The gen- 
tleman from Mississippi, to wh m I have before 
alluded, presents the States of the Union as t sov- 
ercigns in alliance,” and contends that ‘so long 
‘asone of the sovereigns in alliance protests against 
‘a common disposition of what belongs to all and 
‘each one in an equal degree, no disposition can 
‘be rightfully made.” I ask that gentleman 
whether territory can be added to the Union against 
the protest of ‘one of the sovereigns?” if his 
position is correct, no part of this territory could 
have been added to the Union, since several of the 
sovereign States protested against its annexation, 
If the Government of the United States can annex 


t 
t 

|| provinces to the Union against the protest of a 
| 


| sovereign State, a fortiori, it may legislate for them 
against the protest of a State, when acquired. 
The question of constitutionality, raised on the 
purchase of Louisiana, has been settled by re- 
| peated acts of annexation, and it is now too late ta 
| renew the controversy. The gentleman mistakes. 
| The wishes’, the institutions, the interests of the 
several States are arguments to the discretion, but 
not to the power of Congress. Invested with the 
whole sovereignty, which carries with it the com- 
plete right of legislation, Congress may legislate 
for the territories on the subject of slavery as fully, 
having the same regard for their welfare and that 
of the nation and the interests of all the States, as 
on any other subject. In voting to exclude 
slavery from free territory, I claim to act, not as 
a Representative of one, but of ail the States, un- 
der a deliberate conviction that the measure is just 
to all and for the ultimate interest of all. 
| - Southern gentlemen forbode the direst calamities 
from the exclusion of slavery from the newly-ace 
quired territories. The gentleman from North 
| Carolina, [Mr. Vewasie,] in a recent speech, prow 
tested. with much fervor of feeling against the 
design which he apprehended, to. surround the 
slave States with a cordon of free States; and 
drew a dark and bloody: picture of the fearful and 
inevitable struggle between the white and colored 
races, which with prophetic vision, he saw would 
result from the increase of population on.a limited 
territory, and would terminate in the‘utter extine- 
tion of one of the contending parties.” ‘The pas- 
sage of the Wilmot proviso was to produce these 
deplorable results! Let me ask that gentleman, 
had no acquisition of Mexican territory been 
made, would the condition of the slave States have 
| been different in this respect? Or suppose these 
| territories should, as California has.already- done, 
ask admission to the Union with constitutions, 
formed by their own unbiassed deliberate action, 
| excluding slavery? would he yote for their admis- 
sion? Would not duty to the section. he so faith- 
fully represants, compel him to repudiate the 
principle hitherto | strenuously asserted by the 
! South, that a people. have a right to determine 
their own domestic institutions; and to insist that 
i not a part only, but the whole territory should be 
dedicated to the diffusion of slavery? When, upon 
the gentleman’s assumption, is the acquisition of 
territory to cease? : It would seem that Texas, with 
its three hundred and twenty-five thousand square 
| miles, acquired for the avowed object of diffusing 
slavery, and four fifths of it pledged by compact 


slave labor will not be to any extent productive 


i 


to that institution, ought to satisfy the demands of 


there, since many southern gentlemen on this floot: 
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the South. But no, it must have a share of all | 
the remaining territories, to avert the horrors 
which the gentleman so eloquently portrayed. 
One third of the population claims more than | 
half of the territory of the United States; or 
threatens to dissolve the Union. [| beg the gentle- 
man to dismiss his fears, they are the offspring of 
his own fertile imagination, and can never be re- 
alities. The period will never come when, by the 
increase of population, the races will so press | 
upon each other. Before that time arrives, some | 
plan of emancipation will have been adopted by | 
the voluntary action of the slave States, which 
will remedy all anticipated evils. There is no || 
real danger that population will thus press upon |! 
itself in a territory of more than nine hundred j; 
thousand square miles. In Massachusetts, the 
population is about one hundred and twenty to 
the square mile, and we do not feel particularly 
crowded.. There are no complaints for want 
of room. Some of our people emigrate, and they 
desire and have a right to claim, that a fair 
share of the public domain should be left to free- 
dom, where they may find homes suited to their 
tastes. in the slave States, the population is less 
than ten to the square mile, aad it would seem 
that Texas, with nearly two square miles to every į 
living soul, might accommodate the redundant 
population of the other States for a long time to 
come. Why, sir, Virginia alone, if as densely 
peopled as Massachusetts, would sustain a larger 
population than that of all the slave States at the | 
present time. If the theory on which the fears of 


t e gentleman are based is just, it presents a most | 
conclusive objection to the institution of slavery— | 
that it necessarily demands a most dispropor- | 
tionate share of territory, and that, the most fertile, 
for its existence and support; and, having ex- 
hausted the fertility of one section, it seeks the 
virgin soil of another, leaving barrenness, decay, | 
and dilapidation, in its train. Sir, L have not 
studied the theory of Republicanism aright, if its 
chief aim is not to promote the greatest good of the 
greatest number, to elevate and improve the con- 
dition of the masses, and not to enrich and exalt 
the few, if it 1s not to hold up the incentives and 
the rewards of industry and enterprise to the 
emulation and attainment of all. I understand it | 
as securing an equality of rights, with a view to 
produce an equality of condition, and it desires 
that as large a part of the people as possible | 
should be owners of the soil. The strength of a | 
republican government consists in the number of | 
its hardy yeomanry, ever ready to defend with 
brave hearts the soil which they cultivate with 
strong arms. In my reflections, it is an objection 


to the institution of slavery, that it requires that | 


land should be held in large tracts, and thus | 
creates a class of proprietors somewhat resembling 
in condition the feudal barons of the middle ages. 
I comprehend the feelings with which the favored 
few cling to this condition of things,—how the 
feelings of pride and independence, so natural to 
the human feart, are gratified, as the owner looks 
over his wide domain, and seeing nothing but his 
own property and dependents, can exclaim, like 
Crusoe on his desolate island, * Lam monarch 
of all I survey,” and bless his stars that he has 
no neighbors but those of his own selection, 
Such is not the chosen home of the freeman, who, 
compelled to cultivate his farm with his own hands, 
will seek another neighborhood, where similarity of 
condition begets sympathy of feeling. l have a 
word of reply to the same gentleman from North 
Carolina, on another subject. In a speech deliv- 
ered by him in February last, he held up the peo- 
ple of New England, in his forcible manner, as 
wholly actuated by sordid and mercenary motives. 
And although his better feelings and cooler judg- || 
“ment led him greatly to soften those obnoxious f 
paragraphs in the printed speech, he still placed |: 
on record some injurious sneers. l might justly |! 
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retort upon that gentleman, that interest was the | p 


mainspring of soul | 
—the value of slave property, which they exa 
ate to sixteen hundred millions of dollars. That | 
interest and the love of power blinded their eyes | 
to the perception of those great political and moral | 


traths which press with irresistible force on the || 
But | for- |; 
uire || i 

the || due regard to the interests and wishes of all con- 


minds of the people of New England. 
bear; the people of New England do not req 
me to return railing for railing. In opposing 


hern action in regard to slavery i 


gger- | The fact that the District was ceded by Virginia | 


i 
| 
j 
l 
I 
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extension of slavery they give decisive proof of 
disinterestedness. Mere pecuniary interest would 
lead them to desire the existence and extension of 
slavery. For that institution compels its votaries 
to be dependent on the enterprise and industry of 
other States and countries for all the products of 
manufactures and the mechanic arts. Sir, the 
people of New England are industrious, frugal, 
economical, but they labor and acquire, to use and to 
distribute. Where ts talent and enterprise directed 
to nobler and more successful results? Where are 
the comforts of Jife more universally and richly 
enjoyed? Where is education more liberally sus- 
tained by public provision and private benefac- 


tion? Where are all institutions of Jearning, re- 


i ligion, and charity so liberally founded and en- 
'dowed? From what portion of our land do the 


great benevolent associations of the day gather 
more liberal contributions? Let the answer to 
these questions afford a complete refutation of 
such undeserved calumnies. 


But I must allude briefly to other topics. The | 
| subject of the extradition of “ fugitives from labor” | 


hag receytly been the occasion of much excited 


feeling, and has assumed a prominence quite equal | 
to its importance, in some portions of the Uaion | 


which are least affected by it. The action of the 
North on the subject forms one of the grave 
charges of northern aggression. It is a plain pro- 
vision of the Constitution, the execution of which 


prohibi 
be satis 
vanished from the District. 
the right to abolish slavery wit 


hin their jurisdiction 


cannot be questioned; and has not Congress the | 
‘such influences he stood firm, 


same right within this District? If not, then the 


slavery were abolished in the adjoining States. 
and Maryland, and that slavery still exists in those 
States, is an argument not to the power, but to the 
discretion of Congress, and as such should receive 
due consideration. And this power ought to be 
exercised whenever the abolition of slavery is de- 
manded by the people of the District, but with a 


ower to abolish it exists nowhere, although : 


cerned, and by granting a just indemnity to those 
whose interests might thereby be prejudiced. : Thé 
gentleman from North Carolina [Mr. Cumeman] 
called the District “ our slaveholding territory.??: 
Sir, it ought to be our neutral territory, where the 
citizen of the South should be fully protected in 
bringing such domestics as his convenience might’ 
require, and the citizen of the North not be of- 
fended by the worst features of slavery. 

Sir, after close attention for months to the dis- 
cussions on this floor, 1 declare myself at a loss to 
account for the excited feeling, the fervid declama- 
tion'and threats of resistance to the Union, in the 
event of the passage of certain measures, which 
come from many gentlemen and several Legisla- 
tures of the South. I see nothing in the probable, 
or even the attempted action of Congress, to jus- 
tify their professed fears or avowed determina- 
tions. Iam compelled to believe, with the gentle- 
man from North Carolina, (Mr. SrayLy,] whose 
independent and manly course is deserving all 
honor, that party defeat has had nota little effect 
in producing this excitement. Gentlemen have 
indeed told us that our present condition was 
owing to the election of a President unpledged 
upon these questions of slavery, and that had Mr. 
Cass been clevated to the chair of State, this agi- 
tation would not have occurred. This might have 
been the case. Under an assurance that any 
measure not acceptable to the South would receive 
a presidential veto, gentlemen might have thought 
i that attempts to inflame the minds of their con- 
stituents by charges of northern aggression, and 
i threats to dissolve the Union, were unnecessary. 
l How marked is the contrast iw- the action of the 
i| two great parties of the country! The Whigs 
j were willing to give a cordial support to a south- 
i! ern candidate and a holder of slaves, with no other 
| pledge than his integrity of character and his 
j avowed concurrence: with them in views of na~ 
|! tional policy. While the southern Democracy 
| 
1 
| 


| (aristocracy would be a more fitting designation) 
|| have long insisted that no man should receive the 
|i nomination of the Democratic party for President, 
until he should first ha¥e avowed his subserviency 
ito southern views on all questions of slavery. 
| This is an aggression to which Democratic freemen 

|| ought not, and will not, longer yield. 
|| In the progress of this debate, gentlemen on the 
|| other side of the Chamber have repeatedly charged 
hat General Taylor was held up at the North as 
| pledged to the Wilmot proviso, and at the South 
i| as opposed to it, and have insinuated, while they 
i would not directly make the charge of duplicity: 
‘against him. Sir, in relation to the section of 
country from which I come, J confidently pro- 
li nounce the charge to be unfounded. While it was 
argued from the declarations of General Taylor in 
i regard to the exercise of the veto power, that he 
i| would abide by the action of Congress on ques- 
|i tions of slavery, as on other subjects, no man pre- 
i| sumed to hazard his reputation by asserting that 
| General Taylor was pledged to approve the Wil- 
Í mot proviso. His course during that excited pres- 
| idential canvass needs no vindication. It was 
i honorable to him, and deserved the commenda- 
‘tion of the whole country. Having distinctly de- 
clared his position in relation to the general poli- 
i cy of the nation, he wisely and resolutely forbore 
i| to commit himself either to friends or foes on 
i questions about which sectional feelings were 
| known to exist. He bid neither for northern, west- 
‘ern, or southern support. I watched his bearing 
during the canvass, with no less interest than du- 
|| ring those brilliant campaigns whichgpiaced him 
| so prominently before the American people. E 
saw him firmly withstanding the assaults of a hos- 
tile, and the solicitations of a friendly press—ihe 
denunciations of foes—the urgency of friends— 
| nay, even the entreaties of those who professed 
that their suffrages depended on his replies. Amid 
like a rock in the 
ocean, resisting alike the breezes of summer and 
He stood erect ina positon 


the storms of winter. i : } 
where great men had failen. He evinced in this 


crisis a firmness, no less calm and heroic than that 
with which he met the shock ofthe overwhelming 
forces of Santa Anna on the field of Buena Vista. 
He yet stands firm, erect, honest, uncommitted, 


poised on his own integrity of purpose, and no man 
wledge is authorized to say what 


|| within my kno } 
|| would be the action of the President on the measures 
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which now agitate the public mind, further than his 
opinions are disclosed in his official papers. And I 
yejoice in the belief that he is firmly fixed in the 
hearts of the American people, who know how to 
appreciate those sterling qualiVes of manly honesty, 
independent judgment, and devotion to the Union, 
which he brings to their service. ; 

And now, sir, in closing, allow me, in imitation 
of the gentleman from North Carolira, [Mr. 
Curneman,] who advised the North in relation to 
their duties, to offera few words of advice or exhort- 
ation, through you, to the gentlemen of the South. 
Learn to think that there is other property in the 
country. deserving legislative protection, besides 
property in men—that there are other interests 
than the interests of slavery—that the strength 
and glory of a State consists not in the number of 
its slaves or the value of its staple products, but 
in its free and happy population; the development 
of its resources; the improvement of its soii; the 
general diffusion of education, and the general 
elevation of its people. Disabuse yourselves and 
your constituents of the unfounded belief that any 
considerable portion of the people of the free 
States desire to violate any of the rights you have 
under the Constitution, or any of its compromises. | 
On the contrary, we regard your prosperity as 
ours, and hail with pleasure the introduction of |! 
manufactures and the mechanic arts among you, 
and all those improvements which make your con- 
dition like our own, even at the sacrifice of our 
pecuniary profit. Above all, forbear to stake your- 
selves on any doubtful question in antagonism to || 
the Union. Beware how you attempt to take one | 
stone from the most glorious fabric of Republican 
liberty which the wisdom of man-has reared. 
And Jet us all turn off our thoughts from the un- 
profitable and suicidal subject of disunion, and fix 
them upon the high and glorious destiny which | 


awaits our extended, if united, country. ! 


„ADMISSION OF CALIFORNIA. 


SPEECH OF MR. ¥. E. HOWARD, 
OF TEXAS, 


events and opinions, it has become so odious and 
sinful in the estimation of any considerable section 
of this country, that the Government cannot be 
administered in its original spirit, and the Jetter of 


Bat it is not in candor and honesty to appropriate | 
the advantages of the compact, and then refuse to 
abide by its obligations and express stipulations; 
the performance, like the benefits, must be mutual 
by all the contracting parties. 

It cannot be disguiscd, that attachment and loy- | 
alty to the Constitution are, in some sections of | 
the Union, greatly weakened, and in danger of be- 
ing entirely destroyed. During tne present session | 
of Congress, petitions have been presented from 
free States asking for a dissolution of the Union, 
on the ground that the petitioners could not con- 
scientiously remain in a Union, the Constitution | 
of which guarantied slavery. A very considera- 


. : E: z H 
the Constitution complied with, let the fact be pro- | 
claimed, and the legitimate consequences follow. | 


j 
i 


bie party openly take the ground, that the Consti- 
tution is opposed to the divine law in this respect, | 
and must yield to this new. rule of political faith. | 
it is a novel revelation, and above tne word of | 
God, for the Scriptures, as well as the Constitu- : 
tion, recognize slavery, and pronounce it legal.. ! 

It was satisfactory to hear this disreputable doc- 


trine denounced by the distinguished member from | 


although the value of their reprobation Was very j 
much weakened by certain phrases which they Jet | 
fall about habeas corpus and jury trial. Jt cannot) 
be necessary to remind gentlemen, as intelligent: 
as they are, that the difference between one who | 


| openly and boldly sets the Constitution at defiance, | 


and one who admits its obligation, yet evades it) 
by dexterous legislative devices, as to the remedy, ! 


The truth is, Mr. Chairman, the Constitution, in 
| relation to the restoration of fugitive slaves, hasi 
| become a dead letter, and so, i believe, itis des- | 
| tined to remain. ‘This condition of things is cal- 


| The whole foundation of the American theory of 
| government is the respect and attachment of the 
people for their written constitutions. When they 


In tre House or REPRESENTATIVES, 


Tuespay, June 11, 1850, H : 
j; ernment is at an end. 


Against the admission of California, and the dis- 
memberment of Texas. 

The House being in Committee of the Whole, and having 
under consideration the Presidenv’s Message in relation to | 
the admission of California— i 

Mr. HOWARD said: | 

Nothing, Mr. Chairman, but the deep interest 
which my immediate constituents and the State of 
Texas have in these questions, could induce me to 
claim the attention of the committee at this late 
period of the discussion. The time has at length 
arrived, when the peace and welfare of this coun- 
try require, not a compromise, hut justice to the 
South, and an observance of constitutional re- 
quirements and official oaths for their support. | 
The South demands her constitutional rights, and 
a just share in the benefits of this Government— 
no other compromise is required, or will secure 
tranquillity to the country. | 

t 


Lam not, sir, about to enter into any abstract |) 
speculations upon the nature and character of sla- |: 


very. Jam content to treat that institation as it | 
was regarded by the fathers of the country who | 
framed the Constitution under which we here | 
assemble, as n exisiing relation of society, draw- i 
Ing to itself Mertain fixed, and, in theory, firmly | 
established’ civil and political rights. What the 
greatest and purest men that the world has ever 
seen—a Washington, a Franklin, a Haniilion, 
and a Madison—guaraniied as a right, cannot be 
proved siaful by the latter-day saints of abolition 
and free-soil, however men may differ as to its 
character in other respects. ‘Neither shail I so far 
follow the hackneyed examples of bad taste, as to 
participate in the sectional recriminations which 
have been so freely indulged in by speakers from | 
all sections during this debate; they are beneath | 
the dignity of the subject, and unworthy of the | 
American Congress. 

Sir, when our forefathers, the men of the Revo- 
lution, framed the present Constitution—the great 
charter of American liberty—slavery constituted 
BO objection to the Union. ` If, in the progress of 


| cease, the representative republican system of gov- 
i If the people of this coun- 
i try once embrace the opinion that there is a divine 
| law, or any other rule of government, above the 


follow. 

| No one can read the acts of certain State Legisla- 
tures, prohibiting the restoration of fugitive slaves, 

opp8sed, as they are, to the Constitution, the law 

of Congress, and the decisions of the Supreme 

Court, without feeling his pride as an American 

citizen humbled in the dust. 


| and valuable country from Mexico. This acqui- 
| sition was the result of common blood and treas- 
ure, freely expended by ail sections of the Union. 
On obvious principles of equity and justice, this 
public domain, thus belonging as a common fund 


zens of àll the Suaues, with their property. tf there 
is such a ditlereuce between the insiilutious and 
property of the slave and non-slave States, as to 
make a common occupation by their citizens re- 
pugnant to the interests or feelings of those emi- 


division of estate, by proprietors who cannot agree 


of adjustment. If it cannot be occupied in com- 
| mon, the territory should be divided by some equi- 
j table line of parution. 


| ion. 
| 1 would not have voted for the Missouri compro- 
| mise line; but the active intervention of the Ex- 
| which will be continued as to the other Territo- 
ries if this question is leit open, render a setile- 
ment, even by this line, desirable at the present 
time, I would be willing toa division of the Ter- 
ritory by paralleis of longitude, and would prefer 


(Mr. McLane,} which proposes to ¢xtend the 


`v 


After the close of a brilliant war, the Govern- ; 
ment acquired, by treaty of cession, an extensive | 


grating from different sections, or inexpedient for | 
any reason, then ihe time-honored principle of a! 


to occupy In common, should at once be the rule | 
iam not wedded to any particular line of divis- | 


l am free to say that, twelve months ayo, | 


ecutive and others in the affairs of California, and | 


the bill of the honorable member from Maryland, | 


| New York, [Mr. Duer, } as well as by the eloquent || 
member from Massachusetts, (Mr. Winrurop,] |! 


| Texas boundary to the Colorado and. the Gulf of 
California, giving to the State of California the 
balance of the country. This would fix the insti- 
tutions of the whole Mexican acquisition, and. 
leave no further territory. for the. Wilmot. proviso 
and the legislation of Congress. - Dep 

If there cannot be a division of the country, then 
the Mexican jaw ought to be formally repealed. 
This would not be an establishment of slavery, 
by would leave the question to stand merely upon 
the Constitution and non-intervention. Congress 
has no power to destroy property, or exclude it 
i from a territory; but it may remove obstructions 
and obstacles. If there be any Mexican law ex- 
i cluding the manufactures or mechanic arts of the 
| North, or the slave property of the South, it is the 
duty of Congress to repeal those laws. . E might 
go further, as a question of right, and maintain 
that there isa broad and obvious distinction be- 


property, and the power to destroy, 

Congress ought to setie this matter, and place 
it beyond doubt. The inclination of my own 
mind is, that the Mexican law in relation toslavery 
is superseded by the Constitution; yet it is a 
question in contest, and, as long as it remains in 
that condition, no one will think of taking slaves 
into these ‘Territories. No prudent lawyer would 
advise his client to that course; how, then, can he 
consistently vote for any settlement which does 
notsecure the right, and place the emigrant beyond 
the harassment of vexatious Jawsuits in relation to 
this species of property? The present condition 
of the law is the subject of too much uncertas nty 
to be a safe property rule. It will prevent the 
emigration of slaveholders, and, in its practical rés. 
sults, exclude the South from any fair partition in 


is scarcely worthy the consideration of the casuist. || 


culated to awaken the most lively apprehensions. | 


| 


i 


sanctions of the Constituuon, and the obligations į 
of an oath, an end of republican forms will soon | 


to the whole couutry, ought to be open to the citi- | 


the advantages of the common Territories, Let 
there be a removal of all obstructions, in the shape 
j of Mexican Jaws, or an acknowledgment of the 
right on one side of a given line. 


THE ADMISSION OF CALIFORNIA. 
The first measure of the series is the admission 


boundaries and inhibition of slavery. «This action 
in California by a handful of men excludes the 
South from the whole Pacific coast, running 
through some ten degrees of Jatitude, and embra- 
cing tne whole Pacific country of any real value. 
Lhe justice of permitting a few persens: thus to 
monopolize an empire, Which they cannot occupy, 
io the expulsion of one haif of the States of the 
| Union, cannot readily be apprehended. Within 

reasonable and legitimate boundaries, first ascer- 
tained, the people of a ‘lerritory, when forming a 
= : ; 
State, have a right to prescribe their own domestic 
insututions; buta few men or inhabitanis have no 
i tight or power to monopolize large tracts of the 
public domain for an indefinite period: of time, 
| which they cannot enjoy, and encumber it with 
their political insutuuious. Such acourse of action 
| is alike fortidden by justice and the Constitution.. 
| In the case of California, it is. particularly odious. 
; to the States it was aimed at, from the fact that it 
was accomplished through the instrumentality. of 
| poliucal agitations, and the interference of ‘Execs 
uve agents and emissaries, 1 know this has been 
denied, aud | donot now mention the subject with 
; auy other view than to produce the proof, furnished 
; by the debates of the California convention, on 
| à proposiuen to extend her boundaries to the iine 
i ot INew Mexico for the purpose of excluding sla- 
very inall that vast region. 

` 

“Mr. Suerwoop. The gentleman, [Mr. MeUarver,} 
says he is iu taver of a permanent bousuary. How is de 
gong to a permanent boundary by: Oxing it, upon, the 
Sierra Nevadag is he sure that Congress will hou caus 
off on the south? li the gentleman dias that assurance Crom 
a majority of the members of Congress, 4 should ike to see 
it, ibope he will produce it, in miy cpinion, ita wajority 
of Cougrers are determined io seitie the question of slavery, 
they will give us the wWhoie territory. i it is objected 1G. 
by Mr. Catioun, or any other gentleman Who is in tavor of 
| slavery over a part of Casifornia, it will be answerd thal it 
| is too expensive to establish a ‘territorial governnient on 
f the eastern side of the Sierra Nevada 5 ihat that territory 
is for ihe mist part a deserl waste, and anay rest witht 
California as a partot thé State, witout being expensive 
to ihe people of Calitorma; but that it would be quite a 
burden in thirty or forty. years, at an anuual expense to ibe 
‘Treasury of the United States of une or two hundred thou- 
sand doilars a year—a large porion of which we would 
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of California as a State, with her constitutional | 


tween the power to create, or establish a species of 
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if we cut ourselves down now, gentlemen on the other side 
will say we have acted very foolishly in not embracing the 
whole territory, and thas throwing out of the councils of 
the uation the subject of all the difficulty. If we are ad- 
mitted into the Union, and become a constituent part of the 
great Contederacy—a new starin the galaxy of stars—we 
sball always, I trust, have the same desire to keep the 
Union together—to preserve it iu spirit and substance—as 
we had when we were residents of the older States, 
“Mr. Sempre. I feel under some obiigation to repeat a 
yersation which has a direœ bearing upon this matter. 
a distinguished member of Congress, who hol 
at iron ane of the States of the Union, now in Cz 
fornia. With a desire to obtain all the information pos 


ble in relation to the state of things on the other side of | 
the mountains, L asked bim what was the desire of the | 


people in Congress; I observed to him that it was not the 
desire of the peapie of California to take a Jarger boundary 
than the Sierra Nevada, and that we would prefer not eni- 
bracing within our linits this desert waste tothe east Ris 
reply was, ‘for God’s sake leave us no territory to legislate 
upon in Congress? He went on to state, then, that the 
great object in our formation of a Siate government was to 
avoid farther legislation. There would be no question as 


to Our achnission by adopting this courses and that all sub- | 


jeets of minor importance could afterwards be settled. I 
think it my duty to impart this information to the conven 
tion. The conversation took place between Mr. Thomas 
Butler King and myself. 

“Mc. Borrs. LE have remarked it as a singular fact, that 


we have reports daily, and ahnost hourly, of some import. | 
ant iuformation that has been received from some particu- į 


Jar source; letters that have arrived, conversations that 
have oecurred 5 something that some gentleman has heard 
Mr. Tuomas Buter King say. Now, sir, I take it that Mr, 
Thomas Batler King, nor no other single individual, is the 
exponent of the wishes of the Congress of the United 
States. He is but one man on the floor of that-Congress. 
He gives but one vote, and that vote itis notin bis power 
to give whilst he remainsin the State of California. No, 
sir, not even that vote, either directly himself, or indirectly 
through his friend upon this floor. 
Thomas Butler King did know, and had a right to tell us 
what were the opinions of the Congress of the Unitec 
States, it would be for us io cousider rather what our own 
opinions are, than those of Congress,*upon this subject. 


Therefore, I exelude the whole testimony as totally irrele- || 


vant to this matter.” 


Thus, it seems, that the orinions and discourse 
of Mr. King, if not that of others, did influence 


and control the action of the California convention | 


upon this most delicate subject. 

It is a great mistake to suppose that the highest 
interests af California require her immediate ad- 
mission into the Union, It has been announced 


in the other wing of the Capitol, that this new | 


State must for a time be supported by the Federal 
Treasury, having no revenue of her own. It is 


the first instance of such a pretension, and is of | 


evilexample. States ought never to be dependent 
on the Federal Treasury. 

Ifthe report of Mr. Jones be correct, that there 
never was a surveyor in California, then it is true 
that there is not a complete title in that country; 
for it is a notorious fact, that in no part of Spain 
or Mexico did the final title issue, until after 
survey and judicial possession, All these titles, 
on this statement, are inchoate, and must depend 
for validity on the future legislation of Con- 
egress. If the statements of Mr. Jones are ac- 
curate, there is not a title in California that will 
sustain an action of ejectment. They are not 
legal titles, but mere equities, requiring the action 
of Congress, which in good faith their owners 
are entitled to demand. The interests of Cali- 
fornia require legislative action on these sub- 
jects far more than present admission into this 
Union. 

Whatever may be the difference of opinion as to 
the extent of the power of Congress over the mu- 
nicipal and internal affairs of a territory when or- 
ganized, there can be no well-founded doubt that 
the right to authorize a State or territorial govern- 
ment is exclusively in Congress. Until the terri- 
tory becomes a State, the right to govern Is In the 
United States, and not in the people who happen 
to be present or located on the public domain. In 
the case of Florida, the Supreme Court of the 
United States declared, that ‘* perhaps the power 
of governing a territory belonging to the United 
States, which has not, by becoming a State, ac- 
quired the means of self-government, may result 
necessarily from the facts that it ts not within the 
jurisdiction of any particular State, and is within 
the power and jurisdiction of the United States. 
The right to. govern may be the inevitable conse- 
quence of the right to acquire territory. Which- 
ever may be the source whence the power Is de- 
rived, the possession of it is unquestioned.’ —(L Pe- 
ters, 542.) 

I do not admit that under this power Congress 
has any authority to destroy private property. 


Sir, [take it that if Mr. i) 


This cannot be done either in the States or Terri- 
tories by the Federal Government, because it is 
restrained by the Constitution. By express pro- 
vision of the Constitution, it may take private 
property for public use, first making compensation 
therefor. It has no power to take or destroy pri- 


| public good, or any real or mistaken views of hu 
|! man philanthropy. The Federal Government has 
no such mission. In the territories, Congress 
may remove obstacles to the enjoyment of prop- 
erty, by giving remedies and salutary police regu- 


of power over property. Congress having in it- 


in the territories, can delegate no such power 
to the territorial legislatures. It cannot confer 
that on another which it does not possess itself. 
Ifa territory is within the power and jurisdiction 
| of the United States, it is exclusively so until it 
| acquires a new sovereign; and this cannot be done 
| unless admitted as a State into the Union. How 
|| can there constitutionally be a State on the public 
i| domain within the limits of the United States, and 


} 
| 
| 
| 
i 
| 
{ 
i 


| of this Government? The idea is a solecism, a 
contradiction in terms. 
American sense, for any purpose, until it is em 
| braced by the Union. 
| States is entirely with Congress, there is no other 
| tribunal which can authorize a government to be 
i formed with a constitution preparatory to its ad- 
mission into the Union as a State. The sover- 
eignty of the territories must either reside in this 
: Government or the people of the States. If such 
were not the case, it would be in abeyance, until 


! peopled. 


of the sovereignty over it. If this be so, it can 

| not be a divided sovereignty, partly in the Uni 
i| ted States and partly in the people of the terri 
jtory. It resides exclusively in the United States, 
‘and no government erected in the territories, in 
time of peace, can have a legal existence, unless 
it has been established or authorized by Con- 
gress, j 


| terey, there was a provisional government in’ Cal- 
ifornia, organized by the authority of the United 
States during war, and which was continued after 
peace ky the consent of the Execwmive of the 
| United States. It wasa government of necessity, 
with a legal commencement, which could not be 
superseded without the authority of Congress. It 
has been destroyed by an illegal and revolutiona- 


States constitutionally expressed. The action of 
assembled which framed the present constitution 
of California, has been disavowed by the Secreta- 


the only officers from whom an order could have 
procéeded to sanction his course. The conven 
tion had not even the merit of a spontaneous revo 
lutionary movement proceeding trom the people 
lt had its origin in the proclamation or military 


number of delégates, and the boundaries of dis- 
tricts. Thus were the highest attributes of sov- 
ereignty arrogated by this military commandant, 


the Constitution. . . 
Although the convention which framed the con- 


prociamation of 22 


sieamer “ Panama.” ‘hus was this convention 
assembled, contrary to law and the Constitution; 
and to the unauthorized government which it pro- 
vided, was delivered over the then existing gov- 
ernment of California by General Riley, with the 
remarkable declaration that “whatever may be 
‘ the legalfobjections to puiting, into operation a 
| f State government previous to Us being acknowi 
i edged or approved by Congress, these objection 
| ‘must yield to the obvious necessities of the case; 
| ‘ for the powers of the existing government are too 
| ‘limited, and its organization too Imperfect, te pro- 


$ 


| 
t 


vate property to promote any general purposes of | 


lations, but it can neither exclude nor destroy it. |) 
The Federal Legislature is limited in its exercise | 


self no authority to exclude or destroy property | 


| yet outside of the Union, and beyond the control | 


Itis not a Siate, in the | 


As the power to admit new |! 


a territory acquired by the United. States was | 
The Supreme Court has decided that ; 


| 
| 
jan acquisition of territory is also an ‘acquisition | 


Previous to the call of the convention at Mon-.: 


ry movement, without the authority of the United | 


General Riley, under which the convention was i 


ries of State and War of the last Administration, ; 


order of General Riley, of the 34 of June, 1849. |: 
By this order he called a convention, fixed ‘the |) 


at a remote position, in open violation of law and — 


‘stitution of California was convened by General ; 
Riley without Executive orders, he states im a | 
d of June, that it was confirmed | 
by instructions subsequently received by the. 


wae : 
| ‘ vide for the wants of a country so peculiarity siti: 
‘ated, and of a population which is augmenting 
* with such unprecedented rapidity.” ; stg 
_ If such action is authorized by the Constitus 
tion of the United States, what becomes -of ‘the - 
doctrine of the Supreme Court, that the right to 
govern the territories is in the United States? . £ 
think it quite demonstrable, as a legal proposition, 
that this action in California is not merely irregu- 
| lar, but that she cannot be admitted igto the Union, 
| under her present constitution, ‘without another 
j: convention authorized by Congress. I should re- 
Į joice to see this action had, the slavery question 
|; settled, the limits of California adjusted, and her 
', worthy representatives admitted to their seats. 
l proceed to state some of the objections to the 
| present admission of that State. 
| The Constitution of the United States declares, 
: that ** new States may be admitted by Congress 
into the Union.” Now, what is a State, in 
the sense contemplated by the Constitution of 
the United States? If Cuba, without any previous 
sanction of Congress, were to present herself here 
with a constitution ready formed, would she be a 
State which could legally be admitted into the 
Union? fr seems to me that the previous assent 
of Congress would be necessary to the creation of 
a State out of a foreign country, which had not 
been under the laws of the ‘Federal Government 
by virtue of territorial organization. 
| The case of Texas has been cited as furnishing 
|i a precedent for a different rule of action; but its 
authority is clearly the other way. By the joint 
resolution of annexation, Congress gave consent 
that Texas might be erected into a State, in order 
to its admission into the Union, by’ means of a 
convention of delegates chosen by: the people. 
This convention was assembled, and the constitu~ 
tion formed by authority of the Congress of the 
l! United States, as well as by the legislative depart- 
ment of 1e Republic of Texas. (As the first ad- 
i mission of a foreign State into tH® Union, itis a 
strong precedent to prove the necessity of a pre- 
vious consent in order to legalise the preparatory 
| action of forming a government whieh is to enter 
the Union asa Siate. Obviously, no foreign Gov- 
ernment has a right to proceed to the election of 
| Senators and Representatives until its admission 
into the Union. No political organization has any 
i warrant for this until it-is inside of the Union; for 
‘itis by virtue of the Federal Constitution, as well 
as of the membership of the Union, thata State 
has this privilege. 

‘The admission of Vermont, Kentucky, and 
| Maine, are not exceptions to this rule, inasmuch 
‘jas they were formed out of preéxisting States; 
and, in that case, the Constitution contemplates 
that the initiatory step shall be taken by the old 
States, and ghat the approbation of Congress 
should follow; which, in their admission, was the 
course pursued, the respective laws of admission” 
u defining their boundaries. 

It is worthy of observation, that in no case has 
a State ‘been. admitted without the previous con- 
i sent of Congress to form a constitution and State 
! Government, unless such State had previously 
been in the condition of a territory, and had her 
boundaries defined by an act of Congress during” 
her territorial pupilage. It is dificult to perceive 
how, on principle, it could otherwise be done. A 
: State must have identity, to which definite bound- 
‘aries are indispensable. These boundaries must 
be established by the United States, if the State is 
| carved out of the public domain. Who bat the 
| proprietor can set up the limits of hig own estate, 
when he parts with a portion of it? The United 
States have clearly the right to say where shall be 
the limits of a new State to be erected out of its 

own territory or domain. Naturally, before any > 
political community enters on any portion of this 
domain to erect it intoa State, the consent of Con-~ 
gress should be had; and, as a general ‘course of 
legislation, such has been the practice of the Gov- 
‘ernment. ‘The late treaty with Mexico evidently 
| contemplates thatthe Congress.of the United States 
will move first in this matter; and that, until it 
‘| does act, these territories will be governed by the 
| authority of the United States. As to the time 
the language of the 
ferent from the pro- 

d--Louisiana ant 
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f and method of admission, t 
| treaty is peculiar, and quite di 
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‘soon as possible, accordiug to the principles of 
$ the: Federal Constitution, to the enjoyment of all 
‘t the rights, advantages, and immunities of citizens 
* of the United States.” 

In the treaty with Spain of 1819, it was declared 
that the inhabitants of Florida ‘ shall be incorpo- 
‘rated in the union of the United States as soon as 
‘may be, consistent with the principles of the 
t Federal Constitution, and admitted to the enjoy- 


t ment of all the privileges, rights, and immunities || 


‘of the citizens of the United States.” 

The treaty of Guadalupe Hidalgo declares, that | 
‘* Mexicans who, in the territory. aforesaid, shall 
‘not preserve the character of citizens of the Mex- 
‘ican Republic, conformably with what is stipu- 
t lated in the preceding article, shall be incorporated 
‘into the union of the United States, and be ad- 
t mitted at the propér time (to be judged of by the 
t Congress of the United States) to the enjoyment | 
‘of all the rights of citizens of the United States, | 
‘according to the principles of the Constitution; | 
‘and, in the mean time, shall be maintained and 
* protected in the free enjoyment of their liberty 
‘and property, and secured in the’free exercise of 
* their religion without restraint.’ 

Here Congress is given a wide discretion by 
the treaty, which is the law of the case, unless it 
can be shown that it conflicts with the Constitu- 
tion. Congress is made by the treaty the exclusive 
judge of the proper time for the admission of these 
people into the Union. It is a fair inference from 
the language used that the commissioners contem- 
plated that Congress would say to them when the 
proper time for admission had arrived. It was 
not the people of the ceded territory, but Con- 
gress, who were to judge of this maiter. ‘The 
reason for this*provision must occur to every one. 
At the period of the negotiation of, this treaty the 
mines of California were unknown; the mass of 
the population were Mexicans and pueblo Indians, 
and they were to have a year to determine their 
citizenship. It was a very unpromising material 
out of which to form American citizens, capable 
of working our representative system. Mr. Trist 
‘knew their character well, and hence the provision 
in the treaty which gave to Congress unlimited 
control over the time of their incorporation into 
the Union, and made the previous action of Con- 
gress a condition precedent to their formation of 
States in order toan admission into the Union. It 
is obvious, from the language employed in the 
treaty, that the commissioners contemplated a ter- 
ritorial government for these countries previous to 
their admission into the Union. Uptil admitted 
into the Union, the treaty expresgly guaranties to 
these people their liberty, property, and religion, 
which shows that an intermediate territorial gov- 
ernment was contemplated by the commissioners, 

Admitting, for the sake of argument, that the 
legal difficulty of the want of previous assent of 
Congress to the formation of this State could be 
cured by subsequent legislation, still there is 
another defect which is radical, and goes to the 
nullity of the very basis of the California constitu- 


| this Union, or to vote for members of Congress to | 
| represent it. Their political rights, in this respect, 
jare fixed in and pertain to another jurisdiction. 
i That the action of California violated the law and 


ment fora new State in one of the territories of 


the Constitution in this respect, is evident from 
the following provisions established by the procla- 
mation of General: Riley, on the 3d of June, | 
1849: 


“Every free male citizen of the United States and of 
Upper California, twenty-one years of age, and actually 
resident in the district where the vote is offered, will be en- 
titled to the right of suffrage. All citizens of Lower Cali- 
fornia, who have heen forced to come to this territory, on 
account of having rendered assistance to the American 
troops during the reecnt war with Mexico, should also be 
allowed to vote in the district where they actuail 2 

In the first place, this proclamation is a direct 
i Violation of the laws of naturalization of the United 
States. Those citizens of Lower California who 
had been forced to remove because they had as- 
sisted the United States troops, were not thereby 
naturalized, nor were they embraced in the pro- 
visions of the treaty of Hidalgo. Under the laws 
of Congress an this subject, they were aliens, and 
yet they have been permitted to vote and aid in 
excluding the South from this rich and common 
heritage of the Union. The next objection is, that 
for citizens of the United States to vote for dele- 
gates, citizenship in California is not required, but 
mere residence. 


States formed out of older States, and the case of 
Texas previous to admission, there has always 
| been an act of Congress for the territory, fixing 
boundaries, and regulating the right of suffrage. 
At the time the convention was called at Mon- 
terey, there was no law of suffrage existing in 
California. The Mexican law, which fixed ma- 
jority attwenty-five yearswf age, and was in other 
, respecis greatly restricted, was not pretended to be 
followed by General Riley. The reason must be 
obvious. Asa purely political regulation, deter- 
mining the relation between the citizen and his 
Government, according to the writers on interna- 


t 
i 
i 
i 
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decisions, this rule ceased on the transfer of Cali- | 
fornia to the United States. - The language of the | 
Supreme Court of the United States is: “ The | 
| ‘same act which transfers their country, transfers 
| ‘ the allegiance of those who remain in it; and the | 
| ‘law, which may be denominated political, is ne- | 
| ‘ cessarily changed, although that which regulates | 
‘the intercourse and general conduct of individ- 
‘uals remains in force until altered by the newly- 
‘created power of the State.” 
The right of suffrage is not a natural right; it is 
a positive institution of society, confided to a cer- 
tain portion of its members for the good of all. 
The power to regulate it was usurped by the proc- 
lamation of General Riley, and was an abuse of | 
authority without a parallel in the history of this | 
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| 
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|| Government. The convention appears to have | 
|| been aware of this defect in the very basis of their |! 


proceedings, for the constitution which they framed 
| declares the qualification of voters, and provides 
that “ every citizen of California, declared a legal 
t voter by this constitution, and every citizen of 
‘the United States, a resident of this State on the 


tion. The delegates who formed the constitution 
itself were not elected by citizens of the United 
States with a legal and fixed domicil in California, 
and a large portion of those who voted for its rati- 
fication were laboring under the same disability. 
The p nstiarion of the United States, wherever it 
speaks of federal numbers, looks to citizenship 
and domicil. The citizens of one State cannot be 
enumerated in another, Citizens domiciled in one 
State cannot vote for members of Congress in 
another. To maintain the reverse wonld be to 
-overthrow the entire representative theory of the | 
Government, and destroy the State system. The 
people of Ohio have no power, under the Consti- 
tution, to permit the citizens of Kentucky to be 
enumerated or vote for President or members of 
Congress in that State. If they had this power, 
the federal slave basis could be transferred to the 
free States, and the same federal numbers counted 
in different States. The exercise-of the right of 
suffrage touching federal rights, under our system, 
cannot be separated from domicil. People domi- 


“day of election, shall be entitled to vote at the 


With the exception of the admission Of the new |! 


| 
it 
‘| without this intent, as the jurists prove, they could 


| 
tional law, as well as the English and American | 
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| been transferred from the shipping to the shore. 


| in a place for some time. A. B. is now:a resident 
| of London.” Judge Story informs us that 

«Two things must concur to constitute domicil; first, 
residence ; and secondly, intention-of making it the'home ‘of 
the party. There must be the fact and the intent.?’. 

<tr, therefore, a person leaves his home. for temporary 
purposes, but with an intention to return to it, this changa 
of place is not in Jaw a change of domicil, * * * *o * 
for it is not the mere act af inhabitancy in a place which 
makes it the domicil, butit isthe fact, coupled. with the in- 
; tention of remaining ; there must be animo manendi.” — 
(Story on Conflict, 42.) ta 

t A person who is a native citizen of one’ State, never 
ceases to be a citizen thereof until he has acquired a new 
citizenship elsewhere.” —(Story on Constitution, 563.) 

If persons merely resident in.a State on the day 
of the adoption of a constitution are allowed to 
vote, it follows that strangers who do not intend 
to make it their permanent abode, may control its 
institutions and policy. Under such a'rule of suf- 
frage, the citizens of other States onthe day of 
election might be brought into the new State in 
sufficient numbers, and for the express purpose of 
controlling its domestic policy. The injustice and 
illegality of excluding the South from the territo- 
ries by such a course of proceeding under the pre- 
tence that it was a State action, or people of a ter- 
| ritory settling the question of slavery for them- 
| Selves, is too manifest for disputation. 
| ‘There can be no validity in the action of a con- 
! vention, the delegates to which were chosen, and 
| whose constitution was adopted, by voters who 


{ 
| 
| E undertake to say, that where citizenship was ne- 
| cessary to the jurisdiction of a court in California, 
j not one fourth of the. voters for this constitution 
| could have maintained a suit in the judicial tribu- 
| nals. It is doubtful whether this portion were 
there for the purpose of making it their home, and 


i not acquire a domicil. They were there tempo- 


|| rarily to dig gold, and with the intent to return as 


: soon as they had collected a certain quantity of 
the glittering dust. It is no answer, in a legal 
sense, that many would change this view; the in- 
tent to remain was necessary to. domicil and citi- 
zenship. Without this intention, they had no 
right to participate in the formation of a State gov- 
ernment, and to prescribe institutions to those 
who were really resident citizens of ‘the country. 
Under the rule of their constitution, citizens.of 
other States might have voted on the adoption of 
the constitution on the day they arrived. in San 
Francisco, and departed for their homes. on the 


| 


i| following morning. 


Sir, it is not true that this constitution here pre- 
sented was formed by the people of California. It 
i lt is the work of aliens, and 


is not their sense. 
| the citizens of other States of the Union, without 
j domicil or citizenship in California. Ít was a 
usurpation of political. rights clearly opposed to 
i the principles of the Federal Constitution and the 
spirit of our Government. . It is well known that 
the great mass of the real citizens of California, 
who were made so by the treaty, or had made 
themselves such by residence, were entirely over- 
slaughed by this action of adventurers and stran- 
ers... The great majority of the citizens resided 
south of 36° 30', and were unanimous in favor of - 
a territorial government. _ Their wishes. were.over- 

ruled and defeated by a horde of ,new-comers, 

the men of a day, whose baggage had scarcely 


| 
| 
| 


i It is notorious that the people south of that 
| line were, in the sequel, induced to vote for the 
State organization only to free themselves. from 
present difficulty, and under assurances. that it 
was the only hope of civil government.  Since.the 
| agitation here, a portion of them have reiterated 
į their choice for a territorial government. 

But, sir, such as the population was, the num- 


A 
ij 


a new one is acquired, and it cannot be acquired 
without an actual. change, and an intention to 


ciled in the States have no right under the Consti- 
tution to participate in the formation of a govern- 


abandon the former domicil and acquire another. 


were not citizens of; or domiciliated in the State. . 
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eral basis, is 70,680. Before a State can be ad- 
mitted, or a State government legally formed, it 
must have this number. It cannot form a State 
government and then await for the steamboat to 
bring in the population. If a territory could do 
this, the one hundred who first arrived in a terri- 
tory might form a State government that would 
control its institutions and give them a lasting 
character. 

There is an insurmountable objection to the 
admission of California under the present consti- 
tution, which has been urged with great ability in 
another place. It is the absence in her constitu- 
tion of the recognition of the title of the United 
States to the public domain within her limits, and 
the want of a compact not to interfere with the 
primary disposition of the soil. ‘The usage of the 
Government demands such a provision. it is the 
exercise of a high sovereign power, and cannot be 
had without the call of another convention, be- 
cause the present constitution of California does 
not confer it upon the legislature, Without such 
a stipulation, the United States cannot preserve 
any tide te the public lands andmines of Califor- 
nia. ‘The title of one Government to lands within 
another, is inconsistent with the sovereignty of 
the latter, and can only be maintained, with the 
gonsent of the State, in the nature of a compact. 
Such has been the uniform construction of Con- 
gress, of our Constitution, and system of State 
sovereigoties, in regard to this complex subject. 
This object cannot be secured by the simple legis- 
lanon of Congress. lt must have the form and 
sanction of a compact, which can be consummated 
only by the assent of California. 

Since the constitution of California must return 
to the people for further action and new and im- 
portant provisions, it becomes the duty of Con- 
gress to adjust her boundary and curtail the vast 
extent of this Pacific empire. ‘There is great dan- 
ger in permitting one State to engross all the ports 
on the Pacific, especially. when the remoteness and 
isolated condition of that country is considered. 
To say nothing of the political hazard to our sys- 
tem, arising from combinations among large and 
disproportionate States, California, with her vast 
limits, presents other subjects of serious apprehen- 
sion. She will be tempted to a separate existence 
by the wide extent and productiveness of her 
mines—by the still richer treasures that will flow 
from Eastern and Indian commerce. From all 
these causes we may look for hostility to the 
revenue and commercial system of the Union. 
All the great commercial ports of the Pacific 
should not be left under one local jurisdiction. 
San Diego and San Francisco ought to be in dif- 
ferent States, for many and cogent reasons of 
policy. in the progress of events, the Govern- 
ment of the Union will have slight hold upon that 
extensive and isolated region, with its great mines 
and western trade, if the country is all embraced 
by one State government. It is our policy to 
strengthen the bands of the Union there by the 
erection of two or more States, the multiplication of 
seaports, and the creation of commercial rivalries. 
If you admit Calfornia with her present limits, the 
bay of San Francisco will engross nearly the 
whole of the foreign and domestic trade of the 
Pacific. s 

it is apparent, from the report of Mr. King, that 
the country possesses much more agricultural 
power than is generally supposed. Its mines will 
fill the country rapidly with a large population—. 
a population composed, in a considerable degree, 
of foreigners, with very little sympathy with our 
own Government. It is not the part of wisdom to 
organize this State in such a manner as to tempt 


its inhabitants with the advantages of a separate | 


olitical existence, independent of the American 
NON. g 
HE DISMEMBERMENT OF TEXAS. 
In opposing the compromise of Mr. Clay, in its 
present shape, I desire to speak of that illustrious 
statesman with all respect. By his lofty patriotism 
and great intellectual exertions, during the present 
session of Congress, he has shown himself, what 
he has been often termed, the Chatham of Amer- 
ica. Bat am constrained to say, that the pro- 
visions of his bill in relation to Texas are totally 
inadmissible as a southern measure, glaringly un- 
just to that State, and destructive to her highest in- 
terest, to her security and prosperity asaslave State. 


|| $ to its source.” The report then states, that the 


‘Paso, on the great military road from the coast of | 


The Senate bill declares, that all that portion of 
the territory of the United States acquired from 
Mexico by the treaty, concluded 2d February, | 
1848, and not included within the limits of the | 
State of California, nor within the limits of the 
Territory of Utah, as prescribed in this act, be 
and the same is hereby erected into a temporary | 
government, by the name of “ The Territory of 
New Mexico,” with a provision that Congress 
may hereafter divide it into two States. 

This bill is accompanied by a report, with the | 
following statement: ‘The committee beg leave 
‘next to report on the subject of the northern and | 
t western boundary of Texas. On that question a! 
‘great diversity of opinion has prevailed. Accord- | 
‘ing to one view of it, the western limit of Texas | 
£ was the Nueces; according to another, it extended | 
* to the Rio Grande, and stretched from its mouth 


committee had agreed on an amicable adjustment 
with the following boundary: ‘* The ‘northern 
‘boundary of said State shall be as follows: be- 
t ginning at on the Rio del Norte, commonly called 
‘ El Paso, and running up that river twenty miles, | 
‘measured by a straight line thereon, and thence | 
‘eastwardly to a point where the one hundredth | 
‘ degree of west longitude crosses Red river, being | 
‘the southwest angle in the line designated be- 
t tween the United States and Mexico, and the 
‘same angle-in the line of the territory set apart 
‘for the Jadians by the United States.” | 
In the first place, the bill and report, taken to- 
gether, throw discredit and doubt upon the whole 
western boundary of Texas. They cast doubt ; 
upon a portion of the line which is, and has been 
for a considerable period, under the quiet jurisdic- | 
tion of the officers and government of Texas, 
from the mouth of the Rio Grande to El Paso. | 
The Senate bill, it will be perceived, pushes a 
free line, down into Me immediate vicinity of El j 


Texas to the Pacific. It opens a highway for our | 
slaves into New Mexico, Utah, and California, 
with every means and facility for escape from the 
frontiers. 


pectally on Red river, insecure, and seriously af- 
fect its value. The salubrious climate, rich soil, 
and productions of Texas, together with cheap 
lands, invite emigration, and offer great induce- 
ments to the planter. Her capacities for produc- 
ing sugar and cotton are almost incalculable. She 
must receivera large portion of the negroes of the 
more northern slave States, unless emigration is 
retarded by an unjust and, to the South, unwise 
adjustment of this subject. If Texas is true to her 
own interests, she never will consent to such a 
bour.dary, when the resolutions of annexation 
guaranty slavery to new States to be formed out 
of her territory south of 36° 30’ north latitude. 
How can she consent to permit slavery to be! 


abolished within her limits to the thirty-second || 


degree of latitude, with the inevitable consequences 
in full view ? 

This bill further provides: “If the State of 
* Texas shall refuse or decline to accede to the pre- į 
t ceding articles, they shall become null and void, 
“and the United States shall be remitted back to 
“all their territorial rights, in the same sta@ and 
t condition as if these articles of compact had never 
«been tendered to the acceptance of the State of 
‘ Texas.” The amount to be paid in case Texas 
accedes to the proposition, is by the bill left 
blank. 

It will be perceived that the Territory of New 
Mexico is, by this bill, to be created with or with- 
out the consent of Texas. It will of course be 
organized according to its ancient limits, and in 
derogation of the rights of Texas. It will be 
claimed that the bill legalizes the present military 
government in Santa Fé Jt will give the dppear- 
ance of law to a systematic resistance to the juris- 
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diction of Texas, and before the matter can be || 


adjusted, practically determine the question against 
the State. lt will produce civil war and bloodshed | 
between the people of Santa Fé and the authorities | 
of Texas. It leaves the State no choice between 
such a calamity and the acceptance of the money 
which may hereafter be inserted in the bill. It in- 

cludes country on the-east never within the limits | 
of New Mexico, and transfers it to the new terri- 
tory. It makes no provision as to the future con- 
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dition of the foreign and hostile tribes.of Indians 
now roaming over northern and western Texas. . 

In relation to the people of New Mexico proper, 
which is now situated on the west bank of the Rio 
Grande, the provisions of the treaty with Mexico 
are complied with if they are admitted into the 
Union in any state. They have no claims. to 
their ancient limits, any more.than had the people 
of Louisiana. But this bill t@psfers territory to 
them on the south and eas not embraced within 
the legal limits of New Mexico, as it existed under 
Mexican rule. : 

Up to the present time, the action of all the de- 
partments of this Government has admitted. the 
claim of Texas to the Rio Grande in its fullest ex- 
tent. Individuals, a few members of Congress, 
have denied our title; but the Government never 
has taken thatposition, "This compromise bill, if 
passed, would assert, for the first time, by this 
Government, a claim to the country on the east 
bank of the Rio Grande. It is drawn with the 
skill of a master in this respect. The 25th section 
provides: 


í Previous to the first election, the governor shall cause 
a census or enumeration of the inhabitants of the several 
counties and districts of the territory to be taken; and the 
first election shali be held at such time and places, and be 
conducted in such manner, as the governor shall appoint 
and direct; and he shall, at the same time, declare the num- 
ber of members of the council and house of representatives 
to which each of the counties or districts shail be entitled 
under this act. The number of persons authorized to be 
elected having the highest number of votes in each of said 
council districts, for members of the council, shall be de- 
clared by the governor to be duly elected to the council ; and 
the person or persons authorized to be elected having the 
greatest number of votes for the house of representatives, 
equal to the number to which each county or district shall 
be entitled, shall be declared by the governor to be duly 
elected members of the house of representatives: Provided, 
That in case of a tie between two or more persons voted 
for, the governor shall order a new election to ‘supply the 
vacancy made by such tie. And the persons thus elected 
to the legislative assembly shal) meet at such place, and on 
such day, as the governor shall appoint; but thereafter, the 
time, place, and manner of holding and conducting all elec- 
tions by the people, and the apportioning the representation 
in the several counties or districts to the councij and house 
of representatives, according to the population, shall be pre- » 


Such a line cannot fail to render slave |} scribed by law, as well as the day of the commencement of 


| property in western and northern Texas, and es- | 


the regular sessions of the legislative assembly.” 
In the first place, the provision is a strong im- 


| plied recognition of allthe counties and districts, 


as now regulated by the present military, and, by 
the former departmental government of New 
Mexico, which establish 2 boundary entirely ex- 
clusive of the claim of Texas. It authorizes the 
Governor to take a census, to say how many and 
which of these counties and districts are in the ter- 
ritory, and name the seat of government, in the 
first instance. It confers on this officerample pow- 
erto fix the boundary for all practical purposes, 
in the first instance. After the first session of the 
legislative council, that body is given the power 
to establish the seat of government, and the coun- 
ties and districts, and,as a matter of course, the 
right to declare the exterior boundary of the terri- 
tory. The faculty to do this, both in the govern- 
or and legislative council, is clearly granted in the 
power of apportionment and regulation of the 
counties and districts. The result of all this is 
the establishment of a boundary for New Mex- 
ico, and a determination of the right against Tex- 
as, so far as it can be done by the legislation of 
Congress. With the Supreme Court of the 
United States, this law would be conclusive of 
the whole controversy. That court decided in 
the cases of Foster and Elam, Garcia and Lea, 
and the United States and Reynes—the last case 


| at the present term—that it was controlled on ques- 
| tions of boundary by the action of the political 


departments of the Government, and would not 
look beyond that action into the facts and justice 


| of the case. Under the compromise, this firmly- 


established rule would compel the court to decide 
the question of title against Texas, if it ever was 
brought before that tribunal. With the court, 
this bill would be conclusive of the whole con- 
troversy. : f 

1 iil never give any vote here, which will have 
the effect to deny or prejudice the title of Texas, 
or place it in any worse condition than it is at 
present. As a part of the southern question, 
there ought to be an unconditional admission of 
the boundary of Texas, as she asserted it when 
she came into the Union. The fact need not be 
disguised, that if California 1s admitted with her 
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7 
resent boundary, the South will be excluded 
from the whole country west of the Rio Grande, | 
either under the non-action policy of the President, | 
or the non-intervention platform with the Mexican 
Jaw, unless that law can be repealed, or a division 
of the territory effected. On this basis of non- 
action, non-intervention, or the compromise of |! 
Mr. Clay, there ig nothing practical in this ques- |; 
tion, to the south@@h States, beyond the boundary || 
of Texas. With all these measures, the practical |} 
result tò the South is the same exclusion. Why, | 
then, surrender the slave territory of Texas, and || 
place it within the power of free soil ? | 
If the object of the compromise committee of || 
the Senate had been merely to séttle the contro- |! 
versy, so as to accommodate the people of New || 
Mexico with a separate political existence, it was 
not necessary to establish the bourttlary much be- |! 
low 86° 30. Santa Fé is in 35° 44’ 6”, according |) 
tò the observations: of Colonel Emory. At 35° 3U' | 
there is a natural boundary presented by the con- į 
figuration of the country; below that line, the 
valuable gold, silver, and copper mines are to be 
found on this side of the river. Below that line 
is the country most valuable for slave labor, with 
exception, perhaps, of the mining district above. | 
Up to about that line, I learn from an intelligent |; 
traveler direct from El Paso and Santa Fé, who |j 
journeyed with Major Neighbors, the Texas com- 
missioner, the: people submitted at once to the | 
jurisdiction of Texas. He met with little or no |} 
opposition until he arrived at Santa Fé, where || 
there are some four or five hundred Americans, 
who want offices under a territorial or State gov- | 
ernment, | 
Let the title of Texas be acknowledged by Con- į 
gress—placed beyond contest—and i am willing | 
to submit any fair proposition to the people of) 
Texas. Iam willing to trust them to pass upon | 
it, whether it meets my own views or not; but Ii 
shall oppose any scheme which, in terms or by 
implicauon, denies her title to the country in ques- || 
tion. Congress shall not, even by inference, assert 
a claim to it by aid of any vote of mine, because |; 
‘that would change the present status of the legal i 
question. | 
The compromise bill is, in legal efect, a present | 
appropriation of the territagy, if Texas withholds || 
assent, and a present sale as-soon as she assents. i 
Now, sir, although I might be willing to submit a 5) 
proposition, the title of Texas being first admitted, 
{am not willing to go beyond this. The Legisla- 
ture of Texas has placed all this disputed country 
in my district, and I do not understand that my |! 
mission here is to be fulfilled, on my part, by a ii 
sale of half my district! The Legisiature of the |! 
State has been in session since the proposition of || 
Colonet Benton was first made, and took fio ac- |} 
tion upon it. I have seen no development of public 
sentiment in Texas which looks like an approba- 
tion of any of these measures in thetr present 
shape. ‘To this proposition for a purchase there 
are two objections which 1 will here notice. In 
denying practically the title of Texas, the compen- 
sation is offered to her only in*the shape of hush 
money, and for the sake of peace. It goes on the |} 
bypothesis of buying off an unfounded pretension 
‘of title, and places Texas in this odious and hu- |; 
miliating attitude before the world. If the propo- |i 
sition was, in other respects, free from objections, 
the State, in my opinion, would indignantly reject || 
the offer, clothed in this insolent form. Asa) 
‘southern measure, it presents the further serious 
ditliculty that it so establishes the boundary as to 
preclude the idea of a cession, and, of course, sub- | 
stitutes the uncertainty of the Mexican for the cer 
tainty of the Texas Jaw on the subject of slavery. 
lt secures the ultimate division of New Mexico 
into two States, which will be free; and for which 
there would not be sufficient territory, but for this 
acquisition from Texas. «It thus stili further de- 
stroys the equilibrium between the slave and free 
States. It so reduces Texas as to leave room only | 
for three instead of four slave States. | 
Much has been said, Mr. Chairman, as to the | 


| 
j 
4 
1 


I 
1 
| 
if 


i 
I 
į 
i 
i 
f 
H 
Hi 
i 
i 
t 
H 
t 
j 
H 
t 
i 
li 
I 
i 


‘large amount proposed to be paid to Texas for |! 
tnis contemplated transfer of territory. The basis i 


of the whole’compensation is the payment of her || 


prene debt, And here again she is insulted, by f 
eing told that she cannot be trusted with the pay- 
ment of that portion for which her revenues from 


imports were pledged, but the bill makes a special 


; the public lands north of El Paso to her creditors, 


; the sale of her civil jurisdiction? 


| twenty miles up, LO the river Saugre de Cristo. 


+ 


appropriation of stock to discharge first that por- 
tion of the debt. Sir, the power of taxation, prop- 
erty, and the whole revenues of a nation, above 
the current support of government, are, in contem- 
plation of law, pledged for the public debt. It is 
a well-settled principle of international law, that 
when one Government incorporates another coun- 
try with it, the former is bound to the creditors for 
the whole debt of the latter; This Government is 
bound to the creditors, but not to Texas, under 
the articles of annexation. Texas does not call on 


the Federal Government to pay; she has appro- 
priated the land, by an act of her last Legislature, 
offering land scrip to her creditors at fifty cents 
per acre, to be located in any part of her wide and 
magnificent domain. ‘This is all she is able to do; 
and a better payment of a revolutionary debt was 
never made before by any government. ft pre- 
serves her honor untarnished—her faith spotless 
and unimpaired. If there is any money obligation 
pressing upon any one in connection with this 
business, 1tis upon this Government, who took 
the public imposts from the creditors of Texas by | 
force of annexation. At the time of that event, 
Texas, with the lowest tariff in the world, was 
prospering with brilliant commercial prospects; 
and by this time, with a separate existence, her 
revenue would have defrayed the current expenses 
of her government, and paid the interest on her | 
national debt. 

Let me ask, sir, what will be the great gain to 
Texas, as a State, by the payment of this money? 
Her creditors are principally non-resident brokers 
and stockholders, very worthy people, no doubt, 
who ought to be paid, but whose money would not 
come into the State. Lf Texas were to transfer all 


more than eighty millions of acres, it would bea 
magnificent payment. Lt would pay the debt at 
ten cents per acre. Whatthen, does she get for 
Af the public doz | 
main is worth more than the debt, which is clear, | 
why does not this Government take the public do- jį 
main within that line, instead of insisting on the |! 
transfer of the jurisdiction ? i 
The value of that country, in an agricultural |i 
point of view, is greatly underrated. The good |! 
land is much more extensive than is generally rep- | 
resented, And from all the information I can ob- |! 
tain, itis nearly, if not quite, as rich as California || 
in mineral wealth. I saw the other day, in a paper, |i 
a Statement that those who have been working her |; 
placers durmg the past winter have realized from || 
ten to fifteen dollars per day. Lieutenant Abert, i| 
of the engineers, who explored the country, says || 
that not long since two lumps of gold were found 
below Santa Fe, one of the value of 4900, and the 
other $700. Dr. Wizlezenus, a scientfic German 
miner, who examined the country, thus descrives 
its mineral wealth: 3 | 
“A third much-neglected branch of industry in New 
Mexico are the mines. Great many now deserted mining 
places in New Mexico prove that mining was pursued with 
greater zealin the old Spanish tines than at present, which 
inay be accounted for in various ways, as the present want 
of capital, want of Knowledge in mining, bat especially the 
unsettied stale of the country and the avarice of its arbitrary 
rulers. The mountainous parts of New Mexico are very 
sich in gold, copper, iron, and some silver. Gold seems to | 
be fonnd to a large extentin alt the mountains near Santa 
Pè, s®uh of Lin a distance of about one hundred miles, as 
ar as Gran Quivira, and north for about one hundred aud | 
Throughout | 
i 
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this whole region gold dust has been abundantly found by | 
the puorer classes of Mexicans, who occupy themselves j 
.With the washiffg of ibis wetal oat of the mountain stream 
Ab present the old and the new placer, near Santa Fé, have 
attracted most aticntion, and vor only gold washes, but some 
gold mines loo, are worked there. They are, so far as my 
knowledge exteuds, the only geld mines worked now in |! 
New Mexico. But as I have madetrom Santa Fé an ex- 
cursion tere for the special purpose of examining those i 
nines, 1 must reter the reader, in relation to thean, to that | 
chapter of my narrative. As to the annual amount of gold 
produced in New Mexico, I am unable to give even an esti- | 
inate ; Buras nearly all the gold of New Mexico is bought up 
by the tra ‘ers, and smuggled outof the country to the United | 
States, | believe that a closer calculation of the gold pro- 
duced in New Mexico could be made in the different inints 
of the United States thau in Mexico itself. Several rieh 
silver mines were, in Spanish times, worked at Avo, at Cer- 
rillos, and in the Nambe mountains, but none at present, 
Copper is found in abundance throughout the country, but 
priucipally at Las Tijeras, Jemas, Abiquin, Guadelupiia de 
Mora, &c. [heard of but one copper mine worked at pres 
ent south of the placers. iron, though also. abuudantly | 
found, is entirely overlooked, Coal has been discovered in |; 
different localities, as in the Raton mountains, near the vil- | 


i 
i 

aes in 

lage of Jemas, southwest of Santa Fè, in a place south of 


the placers, &c. Gypsum; commonand selenite, are found } 


i Rio Puerco. t 
| mittee’s bill, there are, the lite town of Frontera, ten miles 
| above EI Paso, a town begun opposite El Paso, San Elezario, 


in large quantities in Mexico; most. extensive layers or. it, 
i understood, exist in the mountains: near, Algodones, or 
the Rio del Norte, and in the neighborhood of he celebrated 
t Salinas? Jt is used as common ‘lime (or whitewashing, 
and the ¢chrystalline or selenite instead of wiidow-giass. 
About four days’ traveling (probably one hundred giles) 
south southeast of Santa Fé, on the high table-land between 
the Rio de! Norte and Pecos, are some extensive sait lakes, 
or ‘salinas, from which all the sabt (mariate of soda) used 
in New Mexico is procured. “Large caravans go there every 
year from Santa Fè in the dry season, and return: with as 
much as they can transporte They exchange, gengrally, 
oue bushel of salt for one of Indian. corn, or sellit for one 
aud even two dollars a bushel.’? 

This vast mineral wealth will be developed by 
an American population, and especially by slave 
Jabor. The richest of these mines are on the east 
bank of the Rio Grande, commencing about thirty 
miles south of the city of Santa Fé. 

In connection with the boundaries of New Mex- 
ico, I feel constrained to notice a speech of the 
Senator from Missouri, [Colonel Benron,] which 
1 find in the Intelligencer 6f this morning, which 
surprises me much. He says: | 

e This is what Humboldt says of the eastern boundary of 
New Mexico: and his map illustrates what he says. He 
places that boundary, as il leaves ihe Rio Grande dei Norte, 
at about twelve miles below the mouth of the Puerco, in 
west longitude 104, and in north latitude 29}, and thence 
northeastwardly to the head of the Rio San Saba, a branch 
of the Rio Colorado, of Texas, in north fatitude 32° 15', and 
in west longitude 101. This is the line he gives as found ip 
the special maps drawn up by engineers in the service of 
the King of Spain, and pr served in the archives of the 
Viceroyalty M the city of Mexico. Farther than that be 
does not trace its but that is far enough for our. purpose. 
Itis enough to show that New. Mexico, under the Spanish 
Government, extended as far east as 101 degrees of longi- 
tude, covering the whole course of the Puerco, and entering 
whatis now the county of Bexar, in Texas, 

“So much for Humboldt. Now for Pike. He says, at 
page five of his appendix to. the journal of his journey 
throngh New Mexico: ‘New Mexico lies between 3° 30¢ 


i and 44° of north jatitude, and 104 and 108 degrees of west 


longitude, aud is the most northern 
dom of New Spain.’ ® i 

GI proceed with the possession of New Mexico, ang 
show that it has been actual and continuous from the con- 
quest of the country by Don Juan de Offate, in 1565, to the 
present. be pi! x 5 + * * 

“ These are the actual possessions of New Mexico on the 
On the Rio del Norte, as cut off by the com- 


province of the ‘king- 
È * * La 


twenty miles below, and some houses lower down, oppo- 
site El Presidio det Norte.” 

Such are the statements of the honorable Sena- 
ator as to the present boundaries and-present pos- 


| sessions of New Mexico; and if made by one of 
the younger members on this floor, he would sink 


down under the imputation of gross ignorance of 


| his subject, or a willful intention to misrepresent 


the “ truth of history,’ and do injustice to a just 
Claim. Further on, he says: : 

«The map of Dr. Wislizenns, which I now produce, 
agrees with Humboldt and Pike, except in the correction of 
slight differences in longitudes and jatitudes, which bis 


| accurate instruments enabled him to make, and which 


lave no practical consequence in this examination.” 


Now, the map of Wislizenus does not profess 
to delineate with accuracy the. civil divisions, as 
the Senator well knows; but, at page forty, of his 
work, he gives the southern boundary of New 
Mexico, as it now exists, as follows: — , 


“The settlement of El Paso was conmenced about 1686, 
when Governor Otermin, of New Mexico, and his party 
were driven from Santa Fé to the south by arevolt of the 
Indians.. Some Indian pueblos, which seveived them well, 
already existed in the fertile valley; but this seems to have. 
been the first Spanish setdemept. = 

“El Paso belonged, under Re Spanish Government, to 
the province of New Mexico; at present, to the State of 
Chihuahua. The latter State claims, as its northern Hits, 


t towards New Mexico, as already slated, 32° 30 latiiude 


north, a te which by Mexicans is supposed to fall near 
Robledo, om first camp on the river in coming out of the 
Jornada. PI Paso itselt, according to my own ouservations, 
fies in 31° 45! SU" north latitude.” 

Wasit quite candid in the honorable Senator to ex- 
hibit the map of the author in opposition to his text? 

Upon the subject of the civil divisions of New 
Mexico, Lieutenant Abert procured from the State 
department in Santa Fé, and. published fh his re- 
port, the following decree circulated by the gov- 
ernor of that department, issued in 1844, and 
enacted by the. departmental assembly, and 
which has the force of Jaw.in Mexican jurispru- 


; dence: 


« Marino. Martinez.de Lejaza, brevet brigadier generaly 
aud constitutional governor of the departinest of New 
Mexico, to its inbabitants, sends greeting, that We assembl, 


i of the department-has agreed to decree the following ©. 
* * * * A * 


1850.] 
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«Arr. 10. Toe county of Valencia comprises Valencia, ! 
San Fernando, Fome, Speoro, Limitar, Potvaderas, Sabi- ! 
nas, Blames, Casa, Colorado, Ciboietta, Sabino, Parida, ! 
Luis Lopez, Beles, Lunes, Lentes, Zuñi, Acoma, and 


Rito. County seat, Valencia. 
* k K 


* . * * H 


| 
e This decree shall he made known to the governor, that | 
he may carry it into execution. 

«JESUS MARIA GALLEGAS, President. 

« Juan BAPTISTA VIRGIL Y MARIS, Secretary. | 

« By virtue of the premises, that this act be published, | 
circulated, and made known to ali whom it may concern, |) 
for its tuost active observance and fulfillment. ji 

“ Palace of the Government, Santa Fé. A 

« MARIANO MARTINEZ. 

“Jose Penix Jugra, Secretgry. 

«June 17, 1844.” 

Now the most southern of these towns on the 
east bank of the Rio Grande, Parida, is placed on 
the accurate map of Abert, north of degree 34, 
and the most southern on the west side, Luis 
Lopez, a few miles south of that line. All south 
of that is jeft out of the jurisdiction of New 
Mexico, for. the plain reason that this depart- 
ment had no claim to it under the Mexican organ- 
ization, This decree, although not binding on 
Texas, would be conclusive without anything | 
further, upon the people of New Mexico; but in 
their plan of a territorial government, they have || 
expressly ratified it, and do not set up any claim : 
beyond it. They say: | 

| 
| 


“Sec. 7, Until the legislative power otherwise direct, 
the wrritory of New Mexico shall retain the division of 
counties and districts established by the decree of the de- | 
partment of New Mexico, of June 17th, 1849,” (1844.) i 

This shows that the people of New Mexico not | 
only have no possession, but assert no claim be- | 
low the 34th. And yet the Senator claims all be- | 
low, as far as 294 degrees, as the present territory | 
and possessions of New Mexico. Mr. Benjamin 
E. Edwards, a lawyer and excellent Spanish | 
scholar, residing in San Antonio, who examined | 
this subject in the archives at El Paso writes thus | 
in relation to the boundary of New Mexico: 

a “Ifitshould be decided that New Mexico is entitled toa i 
separate existence, either under a territorial government or | 
H 
t 


otherwise, an attempt will no donbt he made to establish her 
southern boundary somewhere in the vicinity of El Paso, 
as it has been Jaid down on almost ali the maps published in 
the United States, and tacitly recognized by Mexico in the 
treaty of Gaadalupe, where reference is made to Disturnell’s 
map as a correct authority. This, however, is far from being 
the true boundary of New Mexico, as can be shown by doen- 
ments in existence in the archives of Chihuahua and BI | 
Paso. By these, it appears that the line crosses or leaves the 
east bank of the Rio Grande at a point. in frontof the monn- 
tain (designated as one of the landmarks) wbich forms the 
sonthern limit of heJornada del Mu: rto.” "Thence it runs 
in a direction a lithe north of east to the “Cerro Redondo,” 
a remarkable dome-shaped mountain ; thence, almost in the 
same direction, to the“ Sierra Capital,” or Cerro Bilanen,” 
which, as its name signifies, is the most prominent peak in 
that region of country; thence, vo far as L could discover, 
due east to the Pecos. From the Sierra Capital, I could :| 
hotascertain that there existed any prominent landmark, || 
though it is probable, if [ cowid have pursued my investiga- 
tions further, some such would have come to light, as the 
Mexicans seem to have pursued the same system in public 
as in private affairs, of making natural objects the indications 
of boundary to jand or territory. I bave in my possession a | 
copy of a grant of land made within the jurisdiction of the 
Siate of Chihuahua in the time of the Emperor, under the 
cofonization law of the “Junta Constitucional? of 1623. 
This land lies some distance above the line claimed by New 
Mexico, and has always been acknowledged as belonging to 
Chihuahua.?? 

The people of New Mexico, in their plan of a 
territorial government, or rather, instructions to 
their delegate, Mr. Smith, have declared that they | 
are bounded on the east by the State of Texas. 
Colonel Benton admits, that Texas owns terri- 
tory there which is not in dispute, but says it 1s 
a narrow strip, NewaPexico extending to the one 
hundred and first parallel of longitude, and again 
cites Humboldt, and again his author contradicts | 
him, and shows that New Mexico is the narrow : 
strip. According to Black’s translation, Humboldt | 
says of New Mexico: “ This province is from | 
‘south to north one hundred and seventy leagues 
“in length, and from east to west from thirty to 
* fifty leagues in breadth; and in its territorial ex- 
‘tent, therefore, is much less than people of no 
‘great information in geographical matters are apt | 
‘to suppose even in that country.” And he might | 
have added, much less than some persons in this 
couniry of great pretensions to geographical knowl- 
edge ‘are apt to suppose.” 

it is but justice to Humboldt to say, that as to 


latitude and longitude, he followed the Spanish | 


geographers, whom our own engineers of the army | 
on observation found to be extremely inaccurate. | 


: of the Rio Grande and the Pecos. 
i souri Senator seems to reject as superfluous all law ; 
‘since Tucker’s Blackstone, which he produced, 


i and all geography since Humboldt, which he said 


' von sees clear enough, and therefore offers fifteen 


i marked without unnecessary delay,” &e. 


north of 36° 30', whereas Colonel Emory shows 
that it is neagly a degree south. 

Muehlenport, a German who was eight years 
in Mexico, and published his work in Hanover in 
1844, gives the 105° 37’, as the eastern boundary of 
New Mexico. ‘This would extend far beyond the 
actually inhabited part in the most prosperous 
days of the province; and it is well known that 
the Spaniards, as a general thing, did not extend 
the bounds of their provinces much beyond the 
line of their settlements. Although the authors 
disagree about the latitude and longitude of the 
boundaries of this province, they all concur that 
it was a narrow territory, confined to the valleys 


But the Mis- | 


flourished aloft, and read the title to the Senate, 


he had in French, but would not exhibit in open 
Senate out of pure mercy to Mr. Cray. 

The objects of Colonel Benrow, in this misrep- 
resentation of history and geography, are quite 
transparent. He wishes to regommend himself to 
his newallies, the Free-Soilers, by proving, against 
the fact; that this slave territory is within what 
was, at the close of the war, a free province, and | 
urge upon the Government to retain the possession | 
in opposition to Texas. He also desires to deprive 
Texas of the El Paso country for another motive. 
The altitudes returned by Colonel Frémont, in his 
survey of a railroad by the way of the frozen re- 
gions to the Pacific, prove that by that route the | 


stationary power will beso great that his favorite 


route is altogether impracticable. The road must | 
come south, and leave the Rio Grande in the 

neighborhood of El Paso, which is in the United 

States, the overland key to the Pacific—a southern | 
key which Texas w never place in free- soil | 
hands, not evea in tĦM@®rasp of the Senator from | 
Missouri. The truth is, that so long as Texas | 
holds to her territory, she can dictate the locality | 
of the railroad to the Pacific. i 


millions for the territory embracing El Paso. But 
this road is worth more to Texas, not only than 
fifteen, but fifty millions. If properly located it! 


THE TITLE OF TEXAS. 
It is not my. purpose to enter again into the ar- 


i gument as to the title of Texas to the source of the ; 


i 
j 
| 
will be her road to wealth, greatness, and power. || 
{ 
| 
| 
Rio Grande., I shall content myself with repeating, |; 


briefly, some of the most prominent facts in the 
history of the title. It rests, i 

1. On the treaty with Santa Anna, in 1836, | 
which is a good treaty, because ratified by his | 


Fitisola had power to treat by express authority 
f his Government; and Mexico having taken the | 
benefits of the treaty could not, under the law of: 
nations, repudiate it. 

2. On the act of the Texas Congress of Decem- 
ber, 1836, under which her independence was ac- 
knowledged by the United States and the other 
powers, all of which are, by that recognition, 
estopped from denying her boundary. Jt was an 
esscntial element of her nationality. 

3. The convention between this Government and 
the Republic of Texas of 1838, carried out by the 
act-of the United States Congress of 183%, makes 
the former boundary between the United States 
and Mexico the future boundary between the 
United States and Texas, which is the very bond- 
ary of the Texas act of 1836 and the treaty with 
Santa Anna. The convention declares: 


«The treaty of limits, made and concluded on the 12th 
ay of January, 1828, between the United States of America 


d i 
onthe one part, and the United Mexican Sta i 
s binding upon the Republic of Texas, tse same having | 
been entered into at a Ume when Texas formed a part of! 
said United States ; and whereas it is deemed proper and i 
expedient, in order to prevent futnre-dispntes and collisions | 
between the United States and ‘Tex: in regard to the = 
boundary between the two countries, as DESIGNATED hy that | 
SAID TREATY, that a PORTION of the same should be run and 


It was then provided that commissioners “should : 
‘ proceed to run 
‘boundary which extends from the mouth of the . 
t Sabine, where that river enters the Gulf of Mex- 


For instance, they place Santa Fé on their maps | 


| 

‘This Colo Ben- j! remeni ou : 

sC nel Bes || which itis jeft by the terms of our joint resotution. 
| 


enerals, who were not prisoners of war; and ji 


on the other, li 


and mark that portion of the said |; 


Congress of 1836. It is-a clear and express recog 
nition of the whole boundary of Texas: of:.equal 
dignity with a treaty. The opponents. of the 
| Texas title always. remember to forget this comi- 
| pact. In the celebrated case of Rhode ‘Island and 
| Massachusetts, it was held that where States once 
agreed on a line it was binding, and when a river 
was mentioned ina compact as boundary, it was 
ruled to mean the river in its whole extent. The 
rule applies with much greater force in this in- 
stance. If there were nothing in the case but this 
convention, it would be forever conclusive against 
the United States. 

4. Pending the negotiation for annexation, the 
Secretary of War instructed General Taylor, by 
order of the 15th of June, 1845, which was in 
substance repeated on the 30th of July: 
| The point of your ultimate destination is the western 
frontiers of Texas, where you will select and oceupy, on or 
| near the Rio Grande, such a cite as will consist with the 
| health of the troops, and. will be best adapted to repel inva- 
| sion, and -protect what, iv the event of annexation, will be 
our western border.” ne g 

Thus this Government took possession of the 
Rio Grande country in the name of Texas, assert- 


i| ing it as the frontier of that State. 


5. It isewell known that Mr. Donaldson, pend- 
ing the negotiation of annexation, and during the 
session of the Texas convention which consum- 
mated it, gave repeated assurarices to the authori- 
ties of ‘Texas that the United States would not 
only recognize, but maintain, the title of Texas, 
| In his letter to this Government of the llth of 
July, 1845, he says: 

“The boundary of Texas,as defined by her statutes, rung 
up the Rio Grande from its mouth, in the sea, to its source, 
cutting off portions of Tamaulipas, Coahuila, and New 
Mexico. Above the point on the Rio Grande, where it 
enters New Mexico, there has been no oceupancy by Texas 3 
and itis obvious, sofar as that region is concerned, ro mili- 
tary movement could have taken it out of the category in 
So, 
| whatever may bave been the success of the attempt to drive 


‘| the Mexicans from Loredo and other lower points, the diffi- 


| culty would have remained the same in regard to the exten- 
| sive Santa Fe region above. 

“ But, wile from such views E encouraged no aggressive 
| movement on the part of Texas to take forcible possession 
| of the Rio Grande, I have nevertheless omitted no opporta- 
| nity of satisfying all parties here that the United States 
| would in good faith maintain the elim, and that Thad every 
| reason to helieve they would do so successfully.” 


Such were the solemn assurances and pledges of 
this Government, through its accredited minister, 
pending the negotiation. ‘They area part of the 


| compact, and prove conclusively its intent and 
| meaning. Can this Government disregard them 
now! * 


j3 . . 
6. It has been said that the United States con- 
quered New Mexico, and held it by title of con- 
quest. Such is not the fact. General Kearny, 
in his first speech to the people of New Mexico, 
, August 15, 1846, at Vigas, as found in Emory’s 
report, declared: 
| Mr, Alcalde and people of New, Mexico + 
| @ Thave come amongst you, by the orders of my Govern- 
| ment, to take possession of your county, and extend over it 
i the laws of the United States. We consider it, and have 
done so for some time, a part of the territoryof the United 
States. Ws come amongst you as friends, not as enemirs; 
as protectors, not as conqucrors. We come amongst you 
for your benefit, not for your injury.” 

What was this but an assertion of the Texas 
title, and how else had it been for some time a part 
of the territory of the United States? The P esi- 
dent of the United States admitted, on application 
of the Governor of Texas, that the United States 
held the country in subordination to the title of 
Texas. This appears by his special message of 
i July, 1848, in which itis quoted as follows: | 
| Tn answer toa letter from thé Governor of Texas, dated 
on the fourth of January, 1847, the Secretary of State, by my 
direction, informed him in a letter of the 12th of February, 
1847, that in the Presidents annual message of December, 
1845, $ You have already perceived that New Mexico is at 
| presentin the temporary occupation of the troops of tae 
United States, and the government over it is military in its 
character. Lt is merely such a government as-must exist 
under the lawsof nations and of war, to preserve order aud 
protect the rights of the inhabitants, and will cease on the 
' conclusion of a treaty of peace with Mexico. Nothing, 


‘| therefore, can be more certain ‘than this temporary govern- 
H 
H 


ment, resulting from necessity, can never injuriously affect 
the right which the President believes to be jusiy asserted 
by Texas to the whole territory ov this side of the Rio 
Grande, whenever the Mexican claim to it shall have been 


| extinguished by treaty.” 7? 


18 
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Without a violation of all law and justice, this 
possession cannot now be set up against Texas. 

7. The title of Texas was asserted by the dec- 
laration of war by Congress, that a state of war 
existed by the act of Mexico, whichconsisted only 
in Mexican. soldiers crossing the Rio Grande and 
committing hostilities near its banks. To deny 
the tide now, is to change the character of the war 
into one of aggression and conquest, and bring 
unmerited reproach upon the country. 

8. Pending the negotiations for peace with 
Mexico, our commissioner, Mr. Trist, asserted 
the Texas title, and said: “ Until ascertained by 
© a compact or agreement, definitive or provisional, 
t between the United States and Mexico, the 
‘boundary between the two republics, when con- 
* sidered by the United States with reference to the 
* national obligation to protect their territory from 
‘invasion, could be none other than that very bounda- 
* ry which had been asserted by Texas herself.” This 
assertion was carried into the treaty with Mexico 
by attaching to the treaty, and making a part of it, 
a map which conformed exactly to the claims of 
Texas, and placed New Mexico on the west bank 
of the Rio Grande. This is absolutely conclu- 
sive of the question. It was the intention of Mexi- 
ca, in this treaty, to redeem her faith pledged to 
Texas in the treaty of 1836, as appears by the 
declaration of her commissioners, who negotiated 
the treaty with the United States, in their address 
to their countrymen. 

“The intention (say the commissioners) of making thé 
Bravo a imit has been announced by the clearest signs for 
the last twelve years; and it would have been impossible at 
the present day to change it. After the defeat of San Jacinto, 
in April, 1835, that was lhe territory which we stipulated to evac- 
uate, and which we accordingly did evacuate, by falling buck on 
Matamoros. In this place was afterwards stationed. what was 


called the army of thenorths and though it is true that expedi- | 


tions andincursions have been made there, even as far as Bejar, 
we have very soon retreated, leaving the intermediate spuce 


absolutely free. In this state General Tuylor found it, when, 
tn the early part of last year, he entered there by order of his 
Government. 


9. Texas being admitted into the Union with 
certain and specified boundaries, Congress has no 
more power to legislate upon or disturb them 
than those of any other State, any further than 
it is given by the resolutions of annexation. 
Congress has no more power over the boundaries 
of a State of the Union than those of a foreign 
State. This is the settled doctrine of the coun- 
try, and was asserted even by Colonel Benton, in 
debate in the Senate, onthe 14th May, 1844. He 
said: The Republic of Texas acts by its name, 
and passes itself to us in the whole extent of all 
the limits and boundaries which it asserts to be its 
own.” 

In his remarks on the joint resolutions for the 
annexation of Texas, February 5, 1845, Colonel 
Benton declared, ‘*In fact, when once admitted as 
a State,she can never be reduced without her con- 
sent. The Constitution forbids it.” This was 
his construction of the compact of the resolutions 
of annexation. 

‘This compact gave to this Government but one 
power, that of negotiating the boundary with 
Mexico. That power would have been extin- 
guished by the treaty in removing the possibility 
of a question of boundary with Mexico, if the 
treaty had been silent on the subject. But the 
treaty settled the question by embodying an au- 
thentic map, which expressly recognizes the boun- 
dary as asserted by Texas, This right while it 
existed could only be exercised in a particular 
manner, that is, by the treaty-making power. It 
did not pertain to Congress, a 

10. ltis quite preposterous to assert that the. 


United States, while acting as the negotiator and | 
trustee of Texas, could have acquired the subject- | 


matter in opposition to the title of Texas, either 
by the treaty or otherwise. To impute such an 
intention to this Government is to charge it with 
an act which a court of equity holds to be the worst 
species of fraud. It never permits the agent or 
trustee to buy or deal in opposition to the princi- 
pal or beneficiary. 

It has been asserted that the United States, un- 
der this power to settle the boundary of Texas 
with “other Governments, ? was no more the 
trustee of Texas than the other States. This 
proves too much. {t maintains, that the Govern- 
ment has a general power over the subject of 
State boundaries, or that the provisions of the 


compact of annexation did not enlarge the juris- 

diction of this Government over that question of 

boundary. It in effect denies the special limited 

authority. It makes the Government a party to 

acquire, instead of an agent to adjust. It arrives 

at no practical result, because the power must be 

exercised according to the law of its creation; and 

one party cannot settle a controversy without the 

consent of the other. IEn short, it is quite absurd 

to suppose that the United States could purchase 

and succeed to the rights of Mexico to this con- 

tested boundary without the consent of Texas. 

This Government did not relinquish any of the 

boundary of Maine without the consent of that 

State, although Great Britain was in actual ad- 

verse possession. Was any one so obtuse as to | 
assert that the United States could acquire it in op- 
position to Maine ? 

11. The resolutions of annexation, in terms, fix 
the boundary with mathematical precision as to all 
the country south of 36° 30’, and sufficient north 
of it for at least one State. They provide for new 
States, and declare, ‘* And in such State or States 
as shall be formed out of said territory north of 
said compromise lihe, (36° 30',) slavery or invol- 
untary servitude (except for crime) shall be pro- 
hibited.” 

This isa declaration that the country north of 
that line, sufficient for a State, belongs to, and is | 
rightfully incladed within, the limits of Texas. A 
tide with such a boundary would be sufficiently 
certain to authorize a recovery in ejectment be- 
tween private litigants. A surveyor could go upon 
the ground and set up the metes and bounds. As | 
„to all below 36° 30’, it is utterly impossible that there 
can be any dispute about lines. In his speech of 
yesterday, Colonel Benton says: 

“The Missouri compromise line was a curtailment of 
slave territory; the Texas annexation resolutions were the 
same. ?”? 

How cou 
ment of slavery, if the country which she claimed 
| north of 36° 30' was not her territory by right? 

That the intent wasto admit Texas with the bound- 
aries claimed by herself, subject only to the right 
of adjusting them with others, is further demon- 
strated by the provision of the resolutions that 
the State “ shall also retain all the vacant and un- 
approprited lands lying within its limits, to be ap- 
plied to the payment of the debts and liabilities of 
said Republic of Texas; and the residue of said 
lands, after discharging said debts and liabilities, 
to be disposed of as said State may direct.” What 
limits had the Republic, but those she set up and 
asserted by her own political action? It is obvious 
that the reference is to them and no other, espe- 
cially when all the provisions are taken together. 


and justice of her claim. She will be strong 
in the sympathy and support of the South, for the 
precedent which would permit Congress to appro- 
priate any portion of her territory to free soil, 
would open. the flood-gates of abolition upon the 
institutions of every southern State within the 
Confederacy. lam quite certain that, but for this 
sectional question, her title never would have been 
the subject of contest. 


THE COMPROMISE QUESTION. 


SPEECH OF MR. S. W. HARRIS, 


OF ALABAMA, 
In THE House or REPRESENTATIVES, 
Monpay, June 10, 1850. 


The House being in Committee of the Whole | 
on the state of the Union, on the President’s | 


H 
i 
i 
| 
| 


Message transmitting the Constitution of Cali- 
fornia— 

Mr. HARRIS said: 

Mr. Cuarrman: It has only been within the! 
last few hours that I resolved to trespass upon the | 
time of the committee. 
tially disabling, and totally disinclining me to the | 
business of debate, had well-nigh disposed me to 
total silence. But, as the period approaches when 
the final vote is to be taken on this measure of all- 


-| 
| 
| 


i 
i 
i 
i 


before the door is closed to further discussion. 
lt may be assumed as a truth, that whenever, by | 


reason of any threatened or actual measure of | 


ld the TexasMMotutions bea curtail- j 


An indisposition, par- ii 


absorbing interest, I will not seek to repress the į 
impulse I feel, to submit some reflections upon it |! > 
| spurning alike the promptings of patriotism and 


legislation, the very foundations of.a goverhment 
are strongly agitated by the spirit of discontent— 
great error, or rank injustice, has marked ‘the act 
itself, or the motive in which it originated. This 
may, with the greater certainty, be predicated of the 
Government under which we live; beneath whose 
protecting ægis, no murmyr of discontent, ‘no 
threat of disloyalty need ever be uttered by the 
humblest citizens so long as the Constitution is 
administered in thespirit in which it was conceived. 
But notwithstanding this, a moral convulsion 
shakes this Union, and alienation. stalks . unre- 
buked over its once happy and\contented surface. 
These things ought not so to be. And now, sir, 
applying to our investigations the touch-stone of 
truth, let us seek for the cause of these unfortu- 
nate disturbances, and in the spirit of patriotism 
and justice, seek to apply the proper remedy to 
the evils which afflict us. And let us remember 
that no mere temporary expedient, no delusive 
palliative, no hollow and deceptive truce, can heal 
the fatal leprosy that taints the body-politic. But 
that an impartiality which regards every interest 
with equal favor; a self-sacrificing spirit which 
looks away from.the local interests of a part, to 
the great and common rights of all the States; 
a sense of justice which scorns to make might 


| the measure of right; and a fixed adherence to 


our constitutional obligations in the settlement of 
the question which distracts the land, are all 
alike enjoined by the voice of wisdom, and en- 
forced by every consideration dear to freedom 


| and the Union. 


And what, sir, is the disturbing cause so fruitful 


of discord, so pregnant with evil to us and our in- 
stitutions? It is the existence of African slavery 
as an element of political power under our system 
of government, and as a distinctive feature in the 


i social relations of one half of the States of the 


Mr. Chairman, Texas is strong in the legal force || 


Union. The principle was infused into. the Gov- 
ernment at the moment of its birth. Coextensive, 


|| at its formation, with the furthermost limits of the- 


entire Confederacy of States, slavery has grad- 
| ually, and by the operation of causes easy and 
natural, and which produced no shock to dur sys- 
tem, passed away from the northern States, and 
has concentrated all its strength, whether for weal 
or woe, within the body of the southern States. 
To the first, it has ceased to be anything more 
than a mere abstraction, whether viewed in its 
moral, its social, or its political aspects... While 
| to the others, it is a vital reality; an essential prin- 
ciple of their very organism, and indissolubly in- 
terwoven into the very frame-work of their being. 
The difference between the North and South 
which has existed in their habits of life, their 
| modes of thinking, and their supposed conflict of 


‘interests; in their soil, climate, and production, 
and in ali those varying shades which define the 
peculiarities of each—have formed the ground- 
work of a mutual prejudice, which, however at- 
tempted to be disguised, is ,as undeniable as itis 
unfortunate. In this state of social and moral an- 
tagonism, the mind of the North has always been 
the fit soil for the growth of any sentiment at hos- 
tility with the South. And the ancient principle 
of enmity. to witches, which doomed old women 
to the stake, because cattle died with the murrain, 
presents itself now in a modified form, and seeks 


|, to cut the throat of the southern master, because 
j| the descendant of Ham fulfills the destiny entailed 
i| upon him by Providence. 


In the war which is 
waged upon the South, thegNorth isimpelled by 


jja mere sentiment; a sentiment first generated in the 


mistaken policy of British statesmen, who have 
long since repented of their folly, and then trans- 
planted to germinate in the hot-bed of. northern 
fanaticism. And after being elevated to the bad 
eminence of an almost earthly deity, before which 


i the unreasoning masses have peen made to fall 


down and worship; within the circle of whose 
malign influence, much of northern virtue has per- 
ished, and infidelity and demagogism find con- 
genial growth; after all the ruin it wrought at 
home, it obtrudes itself here, to mar the harmony 
of our deliberations, and threatens to destroy tite 
very fabric, it cost so much virtue and wisdom to 
construct. And here, sir, stands this mere senti- 
ment, rudely thrusting aside the Constitution, and 


the appeals.of justice, menaces the bleod-bought 


rights of one half of this Union. 
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The Compromise Question—Mr. S. W. Ha 


Tris. 


But, sir, we should remember that this senti- 
ment is not yet triumphant—but that from another 
section of this Union, filled with a people all in- 
stinct with the spirit of independence, an antago- 
nistic sentiment comes up; a sentiment fortified 
by the prestige of immemorial usage, justified by | 
the sanctions of divine appointment, and vindi- 
cated by the very Constitution under which we 
live. Yes, sir, here are the two extremes of the 
Union, in conflict upon this floor, in relation to a 
matter which is offensive merely to the educa- 
tional prejudices of the one, while the prejudices, 
the self-respect, the honor, the political equality, 
the property, and the very safety of the other, are | 
all, all involved in the issue. 

I do not propose, sir, to take issue with the gen- 
tleman from Tennessee, (Mr. Genrry,] as to. the 
responsibility of thé war, to which he refers our 
present difficulties. Nor will I stop to expend 
one breath as to its morality or its justifiableness. 
And least of all will I seek to excite the spirit of 
party, so potent for evil, at a crisis like the pres- 
ent. Suffice it to say, that the war was sanc- 
tioned by the voice of the nation; that the South 
contributed her full proportion of men and means 
for its successful prosecution; and by every con- 
sideration, which can appeal to the justice and 
magnanimity of the North, she claims an equal 
participation in the fruits of our common struggles. 
More than this we do not ask; less than this, 
nothing but bad faith and a spirit of hostility will 
hesitate to grant. 

Anxiously concerned as I have been, to settle 
this dangerous controversy on terms honorable 
and just to every portion of the country, my 
sense of duty constrains me to withhold my sup- 
port from every proposition which has as yet been 
tendered by those who have the control of it in 
their own hands. As to the non-action policy of 
the President, I will only say that it would receive 
no favor from me, even if it had not been repudi- 
ated by those who brought him into power. And 
as there is no likelihood of its adoption by the 
positive action of Congress, I shall pass to the con- 
sideration of the measure of adjustment reported 
by the Senate Committee of Thirteen,—a measure 
which, permit me to say, has summoned to its aid 
an amount of zeal and industry, both within and 
without the walls of this Capitol, totally dispro- 
portioned to its merits, and worthy of a better 
cause. i 

In this connection, Mr. Chairman, as an act of 
justice to myself, Í turn aside for a moment to | 
animadvert upon##he course which a newspaper 
published in this city—“ The Union’’—has thought 
proper to pursue in its advocacy of this measure. 
I do this with unaffected reluctance, from the high 
respect I have always entertained for the age and 
experience of its veteran editor, and from a sin- | 
cere gra itude for the distinguished services he has 
in past times rendered to the cause of popular 
freedom. From my earliest boyhood, I have been 
accustomed to draw instruction from his contribu- 
tions to the stock of public information; and it is 
with pain that, upon an issue so vitally important 
to the whole country, and more especially to that | 
which I represent in part, I feel it my imperative | 
duty to part with him. Sir, | am not alone in the | 
course | pursue; but many, very many of the most 
gified, most true, and patriotic sons of the South, 
Doth in the Senate and House,—men distinguished 
alike for their wisdom in council and their valor 
in the field, are with#me, marching under the same 
banner that floats, I fear, over the forlorn hope of 
the South, in this dark hour. With them I expect 
to stand, despite the misrepresentations of ene- 
mies, or the unkindness of friends. : | 

{ wish to call the attention of the committee 
briefly to an editorial contained in the number 
dated June 4, 1850, in which Iam referred to by 
name, together with others with whom it is my 
pleasure to codperate. The object of the articte | 
1s, to draw a parallel between what is familiarly 
known as the * Clayton Compromise,” of the last | 
Congress, and the adjustment now proposed by 


the Committee of Thirteen, and at the same time || 


who | 


to exhibit the imputed inconsistency of those y 
be 


voted for the one, butnow oppose the other. 
article closes with this paragraph: 

“Itis all a mystery—all a imystery—which arrays south- 
ern State-rights men in the Senate side by side with Messrs. 
Hale, Chase, and Seward, under the lead of Colonel Ben- 
ton, and arrays southern State-rights men in the House of 


| From this the North dissents, and asserts the |; 


| which, southern representatives have been dealt : 


! troversy finally settled upon terms satisfactor 


Representatives by the side of Root, Wentworth, Wilmot, | 
and Horace Mann, under the lead of Joshua R. Giddings.” 
Sir, that editorial, with that most unkind, most 
ungenerous, most illiberal, and most disingenuous 
paragraph, has penetrated to the district I repre- | 
sent, and been read by the generous constituency 
who have honored me with theirconfidence. My | 
self-respect will not permit me to pass in silence | 
the innuendo contained in it; and if the purpose | 
cn i 

1 


ed * Union and Compromise;” and'as Ihave not 
| the date of the number from which I read, Iwill 
| simply say, that it was published very shortly 
| 


| after the unfortunate difficulty which occurred:in 
the Senate between the Senators from Mississippi 
and Missouri, (Messrs. Foote and Benron.) 
The editor, after lamenting, in becoming: terms, 
that a circumstance so derogatory to the character 
and decorum of that body should ever have oc- 
curred, and holding it up to public view as a stri- 
king evidence of the dangerous excitement which 
existed in the public mind on the solemn question 
now under consideration, proceeds to say: 

« And what prevents an adjustment of this unfortunate 


was to imply any factious purpose on my part, or | 
to impute to me any complicity, either in purpose, | 
motive, or design, with those in whose company, | 
and under whose lead, he has thought proper to ; 
classify me; or if the design was to refer my 
action to anything other than an honest wish to | controversy between the sister States of this great and glori- 
protect the rights of the injured and proscribed | ous Confederacy ? A plaform of campranise has already 
South, I repel the insinuation as alike gratuitous | Command the approbation and support of a large MAJOrIIY 
and unfounded. And I venture to assert further, |! of the American people. ‘That plan of adjasiinent eon ceden 
that he who penned that offensive article, knew at || one of the great objects contended for by the North—even 
the time, that there was no “mystery”? in the | bite Pree Soile ond bonnie rovides Wr the ad- 
ps 4 N if 3 f ut Jn ib her present con- 
A A no E He e E Te 
. i e North, as all candid men must adinit. 
knew, as every one here knows, that they are the | 


ood othar y || Iam opposed, sir, to the admission of Califor- 
antipodes of each other, and opposed this meas- | nia,asa State, into the Union; not only because 
ure from totally different considerations. | 


va ay I regard the circumstances connected with her or- 

Mystery, sir! Why, where stands the veteran | ganization as grossly violative of the rights of the 

editor himself? By whose side, and under whose || South, but as an open infraction of the fundamen- 
lead, doeghe march? By the side, and under the 


lead of hi : tal law of the jand. But before proceeding to 
ead of him against whom he has warred for forty || state my own objections to this feature of the pro- 
years—the great compromiser, who now rejects 


Í . x iat 
Š ine : | posed adjustment—by way of fortifying my own 
all compromise; who exhibited himself, even || position—I call the attention of the committee to 
within the last year, as a practical emancipator, | an editorial of “The Union,” dated 14th August, 
seeking to convert a slaveholding State to the | 1849. It relates to the appointment of General 
principles of abolitionism; and who, at the very ; Riley, as civil governor of California; that first, in 
moment that he tenders his plan of adjustment to |: the series of unconstitutional’ measures adopted by 
the favor of the South, tells her she will be ex- |i this Administration, for the express purpose of 
cluded by the law of Mexico, which he refuses | bringing about that state of things which now ex- 
to repeal; and calls on God and man to witness |} ists, In that article the editor says: 

that he will never vote for any eae re. which | « Silence confesses guilt. The apologists and defenders 
will enable the southern master to carry his slave || of the Administration sedulousty avoid any mention of the 
on one inch of the territory in dispute! Is there i| gross violence which General Tuylor or General Puylor’s 
no ‘ mystery” in that? Sir, I seek to impute no | Cabinet has inflicted on the Constitution by reëstublishing the 


: É 4 t i i ‘over in California? 

improper motive to the editor of the Union be- |; ae Goveranent it- Galifornia 
gain: 
a 


cause of his conjunction with Henry Clay. But || ; 
I commend to him the virtue of forbearance, and | “And the silence o ie Whig press now, when the 
: s ~ || President hus usurped kingly prerogatives, proves that it is 
the moral of the old saying, “ that those who live | mare firmly wedded to a “party ‘Administration than to the 
in glass houses, should not throw stones. Mr. |! free institutions established by the Constitution,” 
Jefferson once said ‘‘ that the press of this country Again: 
would soon cease to be a source of information i «ft is not to be wondered at, therefore, that the Whig 
to the people, or exert any control over men in || press remains silent when General Taylor, or the cabut 
office.” And it may be profitable to the editor of | which fils his place, violates the Constitution, or when u 
the Union, to inquire. whether the prediction of | Whig President, holding in contempli the people and the rep- 
that statesman and philosopher is not likely to be esentatives of the people, arrogates to himself the privilege of 


k . 5 deciding questions which come within the jurisdiction of the 
verified, by a persistance In such a course as he || Supreme Court, andof exercising powers which canbe lawfully 
has pursued in this Instance. exercised by Congress alone’? 

I shall now proceed, Mr. Chairman, to examine Again: 
the Senate plan of compromise, which has been || «< The National Intelligencer was foremost in rebuking 
urged with so much pertinacity upon the favor |) and denouncing Mr Polk’s administration, and its lament- 
of the South; and for an honest opposition to | 


ation over the rains of the Constitution mimicked well the 
; accents of real grief. But now, when General Taylor has 

committed the offence which was talsely charged upon Mr. 
: Polk, and a Whig dynasty exercised. powers which the 
| Intelligencer denounced as a usurpation of. kingly preroga- 
lives, that patriotic journal utters no word of reproach, but 
it looks with a cold and careless, if not with an approving 
eye, upon the violence done to our institutions, and the 
wrongs inflicted uponjour people.” 

Again: 

« General Taylor has established a civil government in Cali- 
fornia by exercising authority which Congress refused to give 
him. In doing so, be has thought fit to reéstablish the gov- 
| ernment which existed in that territory during the Mexican 
` . Ill- |! dominion: General Riley, under orders trom the War De- 
zens emigrating to those provinces, to carry with |! partment, has issued his proclamation annmuncing himself 


them their slaves, free from all let or hindrance. |, as the civil governor of California, giving the people of that 
‘| 'Territory—tor the first time, it seems—information of the na- 


with so harshly. But let us, first, clearly define, 
so that we may keep itin mind, the precise issue 
between the North and the South. And what is: 
that issue? By the treaty of Guadalupe Hidal- | 
go, which closed the war with Mexico, a vast ex- ! 
tent of territory, embracing the provinces of Cali- `; 
fornia, New Mexico, and Utah, were ceded to the H 
United States. The South claims the right ofi 
equal participation with the North in all these 
acquisitions, and insists upon the right of her citi- 


; À : ture and character of the government w sich they are to obey, 
right, and expresses the purpose, to exclude them | oid calling upon them to elect the necessary officers to place 


from every inch of the territory s0 acquired. The | that government in effective operation. Ithad been univer. 
Senate Committee of Thirteen was raised to de- '; sally believed that Callies was Pee any government 
i i xtreme claims | 2nd thatit mustremain without any federal government, uut 
vise Some, plan ne wilh eae rare AS me Congress should establish a territorial legislature, or admitit 
might be reconciled, and all the subjects OF con- | intothe Union as a sovereign and independent State, But 
y to | General Taylors administration has taken a differentview of 
each, and just to all parts of the country. The |: the subject. ‘The dynasty which now rules our country h de 
P i i ii termined Lo pay no respect to the opinions either of the people 
labors of that committee have resulted in that | or of the representatives of the people; butin defiance of the 
series of measures now, familiarly known as the | Constitution, it has solved the great questions which have agi- 
“compromise,” or “ adjustment.’ I have before i| tated the country as Alexander severed the Gordian knot—with 
me a terse, yet comprehensive and fair exposition 
of its whole character and effect, by one of its 


the sword.” 
Such, sir, were the opinions expressed at that 
most able and conspicuous advocates. I mean 
the editor of “The Union.” And itis by the light 


time by the editor of “ The Union,” in all of 
of that exposition, and in the order in which he 


which, I then concurred; and now, that what be- 
gun in usurpation has ripened into a consumma- 
sets forth its several features, that Í propose to eX- 
amine its operation as a measure of compromise. 


tion of wrong and injustice to all the South, Í trust 
l read, sir, from an article published in “ The | 


I shall not be deemed inconsistent, if my opinions, 
Union,” some time during the last month, head- 


| 
| 
i 
| 
i 
i 
{ 
i 


remain unaliered. it was “ an act of gross violence, 
' inflicted on the Constitution.” It was an “ usurp- 


H 
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ation of kingly prerogatives.” It was “an exer- 
cise of powers, which can lawfully be exercised by 
Congress alone.” Ít was an act of ‘violence, 


done to our institutions, and a wrong inflicted upon | 


our people.” It is true “ that General ‘Taylor did 
establish a civil government in California, by ex- 
ercising authority which Congress refused to give 
him.’ Itis true, “ that the dynasty which rules 
our country, has paid no respect to the opinions of 
the people, or of the representatives of the people; 
and in defiance of the Constitution, has-solved the 
great questions, which have agitated the country,” 
by the exertion of his official authority. All this 
is true; and up to this moment, no friend of the 
Administration has yet come forward to justify an 
act of usurpation so glaring, and so injurious ‘in 
its effects to fourteen States of this Union. 

The state of this question on the fourth day’ of 
March, 1849, has not been forgotten. 
had just closed one of the stormiest sessions known 
to our political annals; during the whole of which 
the question of governments for the territories con- 
stitnted the theme of each day’s debate. The ref- 
erence of the great question, which formed the 


only impediment to their establishment, to the ad- | 


judication of the Supreme Court, had been dis- 
carded by the North; the time-honored line of the 


Missouri compromise had also been rejected; and | 
in despair of effecting any adjustment before the | 


adjournment of Congress, in its last stages, the 


proposition was distinctly made, and supported by į 


the South, to extend the laws and Constitution of 
the United States over all the acquired territory, 
and clothe the Executive with plenary power for 
their government, til Congress should otherwise 
ordain. Another proposition was just as distinct- 


ly made; to establish the law as it existed under || 


tary governer of California was, in contempt of: 


the Constitution, clothed with the full powers of a 
civil functionary, Under the dictation of those 


from whom he held his commission, a convention | 
is called, in the face of all precedent and ali law, | 


to carry into effect the known wishes of the Presi- 
dent. All that relates to the qualifications of vo- 


ters, is prescribed by this subordinate officer; thus | 


wielding through the authority of the President, 


powers belonging to Congress alone, and by it re- | 
To this violation of all lew, | 


fused to be granted. 
this disregard of all precedent, the motley inhabit- 
ants are instigated by the proclamation of the 
President to proceed; and that the power, and pa- 
tronage, and influence of his official station, shouid 
be used to protect and defend them in the govern- 
ment they should form. And who, sir, were the 
suffragans in the formation of this State govern- 
ment? Hosts of mere adventurers, attracted thith- 
er merely by the lust of gold, with no settled 
purpose to make it their home. The conquered 
Mexican, with “his peon slave; the traveling 


black-leg with his faro box; the sailor who landed | 
but the day before, and who left the day after the | 
election; the Sandwich Islander, whose father had | 
been a cannibal; the subjects of every despotism | 


in the Old World, and swarms from all the North 
were there. In fine, from every point of the com- 


pass, except from the injured South; that very | 
section which had most contributed to the acqui- | 


sition of the very country from an interest in 

which, they of all others, were alone excluded. 
These, and such as these, gave form and impress 

to the government we are called upon to ratify. 


Congress | 


| From influences like these, sprung the constitution 
we are called upon to sanction. Sir, wasever such 
{| usurpation exhibited under a government of lim- 
ited powers? A Cæsar might have done this 
thing, or a Cromwell, or a Napoleon; but if so, it 
| is only because each wasa master in his own day, 
and they over whom they tyrannized, were the 
willing victims of imperial sway. ` 

Sir, let it not be urged in defence of this act of 
‘kingly. prerogätive,” that it was the unprompted 
| and deliberate act of the people who were in Cali- 
í fornia. He that sets up such a defence but insults 
i the intelligence of the people, and subjects himself 
to the imputation of a want of it, or else to the 
suspicion of a want of candor. The object was 
too palpable to mislead the least inquiring mind. 
{f, to save the country from the horrors of anarchy 
i| had been the true, as it is the alleged, reason for 
Executive interference, this act ofusurpation would 
be robbed of much that is obnoxious to severe rep- 
i robation. But such a conclusion is excluded by 
the fact that, for an opposite and contradictory 
reason, the President recommends that New Mex- 


li 


| California, be left without any government at all. 

I cannot, therefore, Mr. Chairman, lend my 
sanction toa proceeding which, whether its re- 
sponsibility be referable to the President and his 
Cabinet, or to the heterogeneous inhabitants of 
California, is alike in violation of the Constitu- 
tion, and at war with all the precedents and all the 
usages of the Government, from its earliest dawn. 
| lL cannot, by my vote, settle the principle, thata 
‘| handful of mere adventurers and irresponsible so- 
| 


journers, without the first qualification of citizen- 
ship--ignorant of our institutions, and holding no 
sympathy with the principles of our Government— 
may seize upon the public domain of the United 
| Stures without limit, and, in contempt of the rights 
|| of the proprietors of the soil, mould and fix the 
ii Character of its institutions throughout all com- 
|i ing time. I will not, by my vote, ratify this 
i| arrogant and surreptitious appropriation of what 
|| belonged to all, to the benefit of a few, even though 
it is sought to be consecrated, under the specious, 
but flimsy pretext, of the right of self-government. 

Flow, then, are the parties to this great national 
|| controversy affected by the California feature of 
j this projet of compromise? Why, sir, it is wrested 
from the South by fraud and “ kingly prerogative,” 
and as “ The Union” very properly remarks, ‘* is 
| a great point gained by the North.” 

But let us see if any equivalent for the entire 
surrender of California, is proposed to the South, 
in the next feature of this plan, as set forth by 
‘The Union:” 

“It provides for the establishment of territorial governments 
foi the ‘Territories of Deseret and Utah, without any legisla- 
tion with regard to slavery. Ñ adoptsthe principle of uon- 
intervention upon the subject of slavery, leaving the whole 
matter to the people of.those ‘Territories to setile and deter- 
j inetor themseives when they shall come into the Union 
| as sovereign States. The South is willing to leave the ques- 
tion to the arbitrament of the Constitution of the Union, and 
j; the people of the Territories interested, well knowing the 
1| natural impediments, and the obstacies which may be inter- 
i| posed by existing civil institutions against the introduction of 
|, slavery into those Territories. Therefore, so far iu the pro- 
| posed adjustment, the North gains a positive advantage in 
: 

i 


the admission of California, and the South barely a possible 


one in referring the question to the people of the new Ter- 


ritories.?? | 

It is true, sir, that as above stated, the South is 
| willing to refer the question of its right to emi- 
grate with its property to the Territories of the 
Union, to the arbitrament of the Constitution. It 
never has insisted on any right denied by that in- 
strument; and has already manifested its readi- 
ness to settle the whole controversy, by leaving it 
| to the adjudication of the Supreme Court. 
! store the order of things destroyed by the interfer- 
| ence of ‘the Executive; remand California to her 
territorial condition; and give the usual forms of 
government to all the Territories, and she will 
still abide the reference her judgment once before 
approved. Butthe whole question as it now stands 
presents anew phase. California, backed by the 
entire North, claims to have authoritatively settled 
thequestion for hersclf. And the mere depend- 
ency of yesterday, with the port and mien of a 
aster to day, demands as matter of right, admis- 
sion into the Union of these Staies. The status 
of the controversy, as relates to the existence of 


jt 
| 


since the rejection of the Clayton compromise. At 


i 


Mexican law in the Territories, bas also changed. 


ico and Utah, which are in hke condition with | 


Re- | 


= > 7 
the`time that measure was before: thelast Congress, 
| there was scarcely any difference of opinion either 
in the North or in the South as to-the question 
of law.. Jt was believed by the great body. of 
southern Representatives, that the issue would be 
settled under the law, in their favor, and. hence 
they supported that biil. It. was denounced by 
the North," both in and out of Congress, as a bill 
to extend-slavery; and hence the great body of its 
Representatives voted against and defeated it. It 
was not then believed by any considerable portion 
of the American people, that the law of a con- 
guered country could continue to exist in a terri- 
tory wrested from it by the force of ourarms; and 
although her title thereto was parted with, her ju- 
risdiction withdrawn, and her rightof eminent do- 
main extinguished forever, could still survive, to 
war upon the civil rights, and brand the social in- 
stitutions of fifteen States of the Union. But, sir, 
the heresy was broached. The North, true to its 
anti-slavery instincts, seized with avidity a doc- 
trine so potent in its cause. And to-day it stands 
in this Capitol, clothed with.a power and authority 
not less preéminent than could have been imparted 
| to it, even though it had been solemnly determined 
by the highest tribunal known to our system: 
The entire North now declare that to be the law. 
The present Administration also, although vested 
by the Constitution with powers of a purely ex- 
ecutive character, has usurped those which. be- 
long alone to the judicial department of the Gov~ 
i ernment, and has authorittaively declared such to 
i be the law. Such, also, is the opinion of the dis- 
tinguished Senator, [Mr. Cray,] under whose 
auspices this plan of adjustment -originated; and 
iso he tells the South, at the very moment he com- 
i mends it to her acceptance. And such, sir, is, the 
| opinion of the able editor of “The Union” also, 
| unless I misinterpret him, when he speaks of “ the 
| obstacles which may be interposed by existing civil 


|; institutions against the introduction of slavery into 


í those territories.” 4 repeat, sir, the whole state of 
| the question has been changed; not from any con~ 
| viction, as [ believe, wrought in the public mind, 
i but from policy, and changed to the detriment of 
i the South. The flaming sword which the cheru- 
| bim wielded before the portals of Paradise, to pre- 
| vent the return ofits ill-fated exiles, was not more 
| potent to effect its object, than is this manufactured 
| opinion, now as omnipotent as. law, to. prevent 
forever the emigration of the southern citizen with 
his property to the territories of the Union, 

I do not doubt, that freed from that insensible 
bias imparted by public opinign to all tribunals, 
under a popular system of government, that even 
now the Supreme Court would decide against the 
existence of the Mexican law in the territories. 
But it must be apparent, that under circumstances 
j as they now exist, no decision of the question can 
| be had in such time as to be of any avail to the 
| South. Property is timid, and men are. not apt to 
hazard in a doubtful controversy interests already 
secured, for the mere purpose of testing a princi- 
i ple. Thus, sir, while the southern citizen is de- 
terred from the exercise of a constitutional right, 
by the operation of a public opinion wrongfully 
created, and artfully fosiered, with a view to his 
exclusion, a population averse to the institutions 
of the South will rapidly fill the territories... And 
while he is yet debating about his rights, the law 
of the country will have been fixed against him 
forever. i 

In this state of things, wiat, then, becomes the 
duty of Congress? If justice is not already a 


|i stranger to these Halls, it is, sir, to solve this 


| doubt. To end it by a removal of all supposed 
impediments arising under the Mexican law, to 
the emigration of the citizen with ;his property, 
from every portion of the Union: ‘This, Congress 
has the constitutional right, and:is in duty bound 
to do. “lt would not be, ag some strangely insist, 
an act to establish slavery. dt-would simply leave 
the question to be settled, free from all embarrass- 
ment—whether under the Constitution of the Uni- 
i ted States, slavery may not rightfully go upon the 
| common territory of the Union .and be protected; 
or whether it bean institution purely local in its 
character, and.dependent for its existeneé upon 
positive law. “By a test like this, the Democracy 
| of the South were taught to -believe their rights 
were to be determined, when in the last presiden- 


i tial. contest, their distinguished leader “(General 
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Cass) declared that he was in favor of leaving the 
question to be settled “ under the general principles 
of the Constitution.” Nor did they dream that a 
policy so grateful to their sense of justice then, 
should now be abandoned, and their rights turned 
over to the arbitrament of Mexican law. 

But, sir, it is in vain to expect so obvious an act 
of justice as even the removal of such impedi- 
ments as may possibly exist under Mexican law. 
The experiment has been sufficiently tested with- 
out success in the other end of the Capitol; and it 
cannot be doubted that such a proposition would 
meet with even less favor here. It is, therefore, 
true, as the editor of the Union has said, that the 
South gains ‘ barely a possible advantage” in the 
Territories, should this plan of settlement be 
adopted. [tmight have been added, that the prob- 


ability—nay, sir, the certainly of advantage, is all) 


with the North. Butlet us examine the next in 
the series of measures proposed, which is thus 
set forth by ‘Lhe Union :” 


63d. The plan of compromise before the Senate proposes 
to adjust the disputed boundary with Texas by giving heru 
satisjuctory equivalent, and by honestly and faithfully carry- 
ing out the compact of annexation according to its true mean- 
ing. This proposition involves nothing but an aet of sim- 
ple justice, and should meet with objection from no quarter.” 


This article of the compromise embraces, as 
will be seen, two pidpositions. 1. The adjust- 
went of the Texas boundary. 2. The fulfill- 
ment of the compact entered into with Texas by 
the United States, at the period of her annexation. 

So far as the first proposition is concerned, Í con- 


sider the question it involves as already settled by | 


every principle of Jaw and right. The independ- 
ence of Texas was the result of successful revo- 
lution, and was recognized by the leading nations 
of the earth. And when, after having maintained 
her nationality for seven long years, she asked ad- 
mission into the Union as an equal State, she pre- 
sented herself with boundaries fixed and ascertained 
by her own constitution and laws, which this 
Government had no right to gainsay. The con- 


troversy she had had with Mexico, was not a | 
controversy ag to mere boundary. She was claimed | 


to be but a revolted province of Mexico, whose 
rightful jurisdiction extended to the banks of the 
Sabine. That this claim was regarded as an un- 
founded pretension by this Government, is evi- 
denced by the fact, that Texas was admitted into 
the Union in the face of the protest of Mexico. 
And when so admitted, she claimed her western 
boundary to be the Rio Grande, from its mouth to 
its source. By the resolutions of annexation, the 
United States assumed the office of adjusting a 
boundary with Mexico. Negotiations on this 
subject, although tendered by this Government, 
would not be entertained by Mexico. A war 
followed, which cannot be justified upon any hy- 
pothesis inconsistent with the claim of ‘Texas. 
And the war itself terminated in the acquisition of 
territory far beyond, and embracing all that was 
ever claimed by Texas to be within her rightful 
jurisdiction, By the fact of her annexation to the 


Confederacy, the vindication of ber boundary, in} 


her own right, was taken away. For according 
to the terms of the Constitation itself, she could 
not, as a State of the Union, hold a navy or army, 
go to war, or enter into negotiations with any 
foreign Power. ‘That duty devolved upon this 
Government; and according to every principle of 
justice and law, the country acquired from Mexico, 
inured to the benefit of Texas, up to the Jast inch 
of her asserted boundary. Tne United States 
cannot claim now, that any portion of it is beyond 
the limits of the State of Texas, and assert a right 
of property in themselves. ‘To do so, would not 
be more unconscionable than if an umpire selected 
to avjust a matter of controversy, should purchase 


theciaim, however exorbitant, of one of the parties, |: 


and then decide in faver of himself. So, sir, 
whatever doubt may have reasonably existed upon 


this question of boundary prior to the annexauon | 


of Texas, the whole world is now estopped from 
making it a subject of inquiry. 


But what is meant by the specious phrase— 


adjust the disputed boundary with Texas?” 
“ Adjust? with whom? Not with Mexico. “ Dis- 
puted” by whom? Not by Mexico. For so far 
as sheis concerned, the boundary claimed by Texas 
is conceded. And as the power to “adjust”? was 
given to this Government only when Mexico was 


pire, are functus officio. And any portion of the 


less piunderer. 


point. 
pressly stipulated— 
« That new States, not to exceed four in number, in addi- 


tion to the State of Texas, may hereafter, by cousent of said 
Siate, be formed out of the territory thereof. 


tory lying south of 36° 30 north latitude, commonly known 


ing admission muy desire.” 


tween theslaveholding and non-slaveholding States, 
is hereby reasserted. But the boundary which is 


south of that line, and‘tarns it over to the dominion 
of free soil. At this time, the citizen of the South 
may settle with his slaves in any portion of that 
territory, free from all molestation. But pass this 
measure, and bring it under the jurisdiction of this 


forever excluded. 


But thisis not all. “A suitable equivalent,” 


doliars, is to be paid to Texas for this surrender 
of her domain. But whence is to be derived this 


her fall proportion of it; and is thus made to pay 
for the privilege of being fleeced. 

I trust that young and gallant State, although 
she struggles under the pressure of a large debt, 
may have virtue and firmness enough to reject the 
glittering bribe. 1 wust she will endure it, and 
look for relief to her own energy and the undevel- 
oped resources of her boundiess domain, rather | 
than yield this great advantage to the common 
enemy of the South, in this gloomy period of its 
fortunes. 

But what is offered to the South, in the second 
proposition of this article of the compromise? 
Why, that “ the North shall honestly and faithfully i 
carry out the compact of annexation,” in reference | 
to the admission of slave States to be formed out | 
of Texas hereafter, That is to say, the North 
pledges itself to redeem a pledge already made. lt 
enters into an obligation to discharge an existing 
obligation, to the fuifillment of which its faith and 
honor are already pledged. Why, sir, is the plighted 
faith of the North no better than a ‘* dicer’s oath,” 
growing but the more worthless from its repeti- | 
tion? Are northern ‘vows writin sand ?? “Phe | 
proposition is at once a reflection upon her own i 
integrity, and an insult to the South! F will not 
accept, asa consideration, the pledgeot her “* honor” 
and “ faith’? to perform that which “ honor” and | 
“faith” already enjoin, by every sanction which 
belongs to truth and justice. As the Union has | 
remarked—‘¢ This proposition invoives nothing 
but an act of simple jusuce.’? Why, then, lask, 
should it be urged as a consideration, in a measure 
of compromise? Every advantage derivable from 
the plighted faith of tie North already belongs to 
the South; and to reiterate that pledge, would be 
but to weaken its force and exhibit its worthless- 
ness, 


in this plan of compromise, which is thus set jorth 
by the Gnion: 

4ihly. © The passage of 
out ihe provisigus of We Cuusiatiol 
euring of p as bound to se 
siice, enforce 
Heighuurhood.?? 

Mr. Chairman, the right of the master to recap- 
ture his fugitive slave, in any State to which he | 
| may have fled, is a right arising under the Consti- 
tution, and one which the North, in goed faith, 1S | 
bouad to respect, and assist in enforcing; and it 

being a right already secured by the Constituuon, 
ithe surrender of other rights on the part of the 
South would not be the condition on which the 
North will observe its guarantees. The terms of, 
that instrument are peremptory and unconditional. | 
It declares, that a slave so escaping “ shall be de- : 
livered up on claim of the party to whom his service | 
| or labor may be due,” 


a bill more effectually carrying ; 
u in relation to the se- 


a party to the controversy, its powers, as an um- 


territory claimed by Texas, which this Govern- } 
ment may scek to appropriate to itself, will be : 
taken in its character of an undisguised and shame- | 


But, sir, let us view this subject from another i 
By the resolutions of annexation it is ex- |: 


(ale, 3 And that such |! 
of said States as may be formed out of that portion of terri- i} 


as the Missouri compromise line, shall be admitted into tre | 
Union with or without slavery, us the people of each State asli- | 


It will be seen that the old line of separation be- : 


proposed for Texas in this Senate compromise, | 
takes four and a half degrees of-territory lying ; 


Goverriment, and from every foot of it he will be | 
| in the form of some twelve or fifteen millions of | 


large amount of money? The South contributes | 


i now proceed to examine the next proposition |. 


ce. This, also, is an act of ii 
d by every obligation of good faith and guod 1 


i in carrying out the compuel en 
i ginia before the const 


jan observing the obli 


il 
i 
i 


_. The Supreme Court of: the United States, also; 
in interpreting that clause of the Constitution; thug. ` 
declared: woud 

t The owner of a fogitive slave has the same right to take: 
him in a State to which he has escaped. or fled, that he tad. 
H iu the State from which he escaped; und itis well ‘kiown 
f tuat this right of seizure or recapture is universally acknowl 

edged inal the slavebolding States.”—Prigg. vs. Common- 
wealth of Pennsylvania, 16 Peters, 539. - `: 
| Now, sir, let us briefly advert to the provisions 

of the bill on this subject.. It, in substance, pre-. 
; scribes that the owner of a slave escaped shail first 
prove, before some court of record in the State of 
his residence, the fact of such escape, as also his 
right of property in the slave. This entitles him 
to an authenticated transcript of the record in the 
case, which, when presented to the proper officers 
of the State to which the slave has fled, is to be 
taken and held as full evidence of the fact of escape, 
but not of the identity of the slave, if other evidence 
be deemed necessary. Thatsuch a necessity would 
be deemed to exist in every case, no man can 
doubt, in view of the public sentiment of the North 
‘upon this subject, as proclaimed by its Represent- 
atives here, from day to day. 

Now, sir, to say nothing about the trouble and 
expense necessarily to be incurred in proving the 
escape of the slave and the title of the master, in 
the State of his own residence; in the procuremeat 
of the transcript; in defraying the expenses of 
' witnesses in passing from one Siate into another, 
| to identify the slave; in paying the costs of the 

court, incurred in the State to which the slave has 

fled; to say nothing of all this, these conditions are 
: such as Congress has no right to impose. ‘Lhey 
are such as are not imposed in any of “ the slave- 
hoiding States.” They are, in fact, mere interpo- 
lations upon the Constitution itself, which imposes 
no condition, but peremptorily declares that the 
“slave shall be delivered up, on claim of the party 
to whom his labor or service may be due.” And so 
fav from “ more effectually carrying out the pro- 
‘ visions of the Constitution” on this subject, they 
embarrass the master in the exercise of a plain 
right secured by that instrument. Nor can the 
complaints made by the North, that under this 
clause of the Gwnstitution their free negroes are 
sometimes kidnapped and sold into slavery, justify 
the attempt to alter that instrument in this informal 
manner, If such outrages are ever committed 
against their laws, the same Constitution which 
protects the southern master, is equally explicit in 
allording them a remedy, 

But a still stronger objection exists against this 
bil, in that feature of it wherein the master is coma 
pelied, under the penalty of one thousand doliars, 
after he has returned with his slave to the place of 
his residence, to make himself,at the option of the 
slave, a party to a suit with him, to contest his 
right of property in him. ‘To say nothing of the 
trouble and expense incident to such a proceeding, 
1 regard this asa direct and dangerous invasion 
of the sovereigaty and jurisdiction of the siave- 
holding States. Itisa bold attempt upon the partof 
Congress to interfere direcily in the relation be» 
tween master and slave, within the States. Should 
this bill become a Jaw, and a case should arise un- 
der it, the slave would be entitled to his suit 
against bis master, not by virtue of the law of the 
State where the suit may be tried, but under the 
law of Congress. And if Congress may assume 
to give a slave the right of action for his liberty, 
against his muster, why may it not also give ünn 
tie same right for work and labor done? A fugi- 
ve slave taken to-day in Massachusetts, (if such 
a case is supposable,) could claim no such right. 
; But pass this bill and the right accruéS at once, 
and could not be denied by the master, except 
upan the penalty of one thousand dollars. 

fi will not do, sir, to say that this is no conces- 


| sion of such a power, but that it is in the nature 


of a compromise with the North! h istime tbat 


: the South should have Jearned some wisdom, 


frou the compromises heretofore made with the 
North. She should remember that her good faith 
tered into with Vir- 
jtution was adupted, and 
gations imposed by the 
Missouri compromise, have all been interpreted 
by the North into a concession of the power 
of Congress to exclude slavery. from the com- 
mon territory òf- all the States. She should 
not fail to remember that even now, there are 
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not wanting those who deny that any obliga- 
tion rests upon the North to observe, in good faith, 
the compact made with Texas, in the resolutions 
by which she was admitted into the Union. Pass 
this bill,and dignify it as you may, by names and 
titles, and my life upon it, in time to come, it will 
be thrown into your teeth, as an acknowledgment 
of the right of Congress to interfere in the relation 
of master and slave, within the body of the slave- 
holding States. And this, too, Mr. Chairman, is æ 
concession to the North. 

The last in the series of measures embraced in 
this plan of settlement, is that which contem- 
plates— 

5thiy. The suppression.of the slave trade in the District 
of Columbia. 

This is an object long desired by the North, and 
as urgently resisted by theSouth. To-day, the cit- 
izen of the South, equally with him of the North, 
may introduce into the District, and dispose of, 
whatever may belong to him by the law of his 
State. But pass this bill, and at once, the citizen 
of the South will be stript of a right which will 
still be retained by the citizens of the North, 

But this unjust discrimination between the citi- 
zens of the North and of the South, within a ju- 
risdiction set apart for their common government, 
proposed as it is, not in compliance with any de- 
mand made by the people of the District, but in 
deference to the fell spiritof anti-slavery, is not the 
only objection to the bill. Pass it, and the long 
mooted question of congressional jurisdiction over 
the subject of slavery in the District, will have 
been settled. It will prove to be but the introduc- 
tion to the uluumate object—the total abolition of 
siavery itself in the District, and the creation of a 


free-soil territory, in the very bosom of the slave- | 
Adopt this measure, and a breast- 


holding States. 
work wiil have been constructed, from which the 
shafts of abolition will be thrown with most deadly 
effect against the entire social system of the south- 
ern States. In view of the avowed objects of the 
North, as daily proclaimed here and elsewhere, in 
reference to the institutions of the South, I trust 
that no son of hers, by supporting this measure, 
will furnish a weapon to be used qgainst ber here- 
after. Let us not aid in building this armory of 
précedent. So that when the day shall come, that 
rends this Union in twain, as come it will, unless 
the madness of the North shall yield to a returning 
sense of justice, we of the South may be enabled 
to say— 
` “If Rome fall, we are innocent.” 

And now, Mr. Chairman, having examined the 


separate measures which make up the totality of | 


this plan of compromise, let us balance the ac- 
count between the North and the South, and see 
where the profit, and where the loss falls. 

1. By trickery, fraud, and ‘‘kingly preroga- 
tive,” the North gains all of California, and this 
the South loses. 

2. By the supposed existence of Mexican law in 
the territories acquired by the war, and which the 
North refuses to repeal, and by the existence of 
doubts upon this subject, which are as potent as 
law, to exclude the South, and which Congress 
refuses to solve, the North gains all of Utah and 
New Mexico. And all of this, the South loses. 

3. The North gains one hundred and twenty- 
five thousand square miles of the territory of the 
State of Texas, running the proposed boundary 
far below the line of 36° 30', and embracing 
enough of surface for three States as large as Ala- 
bama. Besides this, the North gains the propor- 
tional amount which the South must contribute for 
the purchase of a territory, from which her citizens 
will be excluded. And all this the South loses. 


4, Under the pretext of more effectually carry- | 


ing out the provisions of the Constitution in rela- 


tion to the recapture of fugitive slaves, the North 


imposes upon the South new conditions and new 
obligations not imposed or contemplated by the 
Constitution, and secures a precedent for a direct 
interference in the relation of master and slave, 
within the jurisdiction of the slaveholding States. 
All this the North gains, and the South loses. 

5, In suppressing the slave trade in the District 
of Columbia, the North effects an object on which 
it has been intent for the last twenty years, and 
establishes the jurisdiction of Congress over the 
whole subject of slavery therein; a principle which 
the South has uniformly resisted, So, here again, 


| longer with this thing. 


: has shown. 


the North gains everything, and the South loses 
everything. . . 

And now, Mr. Chairman, I would ask; in all 
solemnity, is this such an adjustment of this grave 
and important controversy, as the southern States 
can accept consistently with their honor? Is it 
such a measure of justice as is due to their dignity 
and position; to their generous. sacrifices for the 
common good of all, and their tried devotion to 
the integrity of the Union? In my poor judgment, 
a proposition more humiliating to their lofty pre- 
tensions, more unjust to their reasonable expecta- 
tions, and more derogatory to their coéquality in 
the Union, could not be presented. If I stand 
alone, I wili condemn it by my vote. Nor will I 
be moved by the cry of ‘* peace, peace, the coun- 
try wants peace!” This measure, of all others, 
will not bring peace! Nor will the craven appeal, 
“ that it is the best the South can do,” win me to 
its support. The South can do no worse! 
peace that tyranny imposes, can have no charms 
fora freeman. The measure of his rights, injus- 
tice may not limit. Better the perpetual struggle 
of right against might—better, far better, a never- 
ending resistance to wrong, than the cold and joy- 
less repose which waits on conscious inferiority, 
and humbles the proud man’s spirit to the lessons 
of obedience. And | tell you, sir, if the courage 
of the South be equal to her interest in this great 
controversy; if her memory still cherishes the 
recollections of her past glory; if the blood which 
once animated her mighty dead, is not now a lan- 
guid current, coursing through the veins of degen- 
erate sons, you may pass this bill, but she will 
never submit to it. 


Substance of remarks of Mr. Disney, of | 


Ohio, delivered in the House of Represent- 
atives, Friday, June 28, on the Contested- 
Election case from the State of Iowa. 


Mr. DISNEY said, that he felt that not much 
remained for him to say. The gentlemen who had 
preceded him had discussed this subject so thor- 
oughly, that it was for him only to recapitulate 
some two or three of the points which they had 
presented, and to submit one or two considerations 
which time had not allowed them to offer; and here 
he might be permitted to remark, that with some 
experience in regard to cases of that sort, he could 
frankly say, that he had never met with one in 
which the right was more clear than it was in this 
case, on the side of the sitting member. In his 


judgment no one, whatever his party prejudices į; 


might be, could rise from an examination of the 


facis, and the law in the case, without a full and | 


abiding conviction, that the sitting member was of 
right entitled to his seat. lt was not a pleasant 
thing, under any circumstances, to trace fraud 
through all its tortuous paths; but he believed that 
when this case should be thoroughly understood, 
that gentlemen of every party on this floor would 
say to the contestant, Go home, importune us no 
We, the members of Con- 
gress, differas Whigs and Democrats—we have 
our contests and our disputes, but we each aim 
at our country’s good, and no considerations shall 
induce us to sanction such a wrong as your case 


What are the facts? Trace the maneuvring of 


this man Pickett—a stranger in lowa—just arrived | 


from St. Louis; his employment by Fitz Henry 
Warren as an organizer of precincts; his interview 
with Orson Hyde in the praine; his appearance 
within a day or two thereafter at the house of 
Townsend; his representations to Townsend that 
the people of Kanesville were solicitous for a po- 


litical organization, and had appointed him to pro- | 


cure the proper authority for them; his journey 
to the district judge, and after his failure there, his 
application to the board of commissionsrs of Mon- 
roe county; his forged petition; his false repre- 
sentation with regard to the location of Kanesville; 
and remember that Townsend swears that Pickett 
was the only one present at the time who pretend- 
ed to know whether Kanesville was or was not 
within the limits of the township which they or- 
‘dered to be established, and that it was upon his 
representations that the commissioners of Monroe 
county named it as the place of voting. I say, 
take all these facts, with the admission of Hyde; 


The | 


his interview with Warren at- Burlington; . his 
canting, Tartuffe-like letter to his Mormon follow-, 
ers; his equivocating. testimony in regard to the 
means furnished him by Warren; the facts attend-' 
ing the subsequent election; and among others, 
the fact of a part of the Mormons leaving: the 
neighborhood, and going on a sixteen days’ jour: 
ney to vote in a distant county, where it is prob- 
able a few votes might Uecide the election of a 
Senator and Representatives to the State Legisla- 
ture, which, when it assembled, had a United 
States Senator to elect. IJ say, the division of their 
vote; the neglect of the Mormon who would have 
been elected to the House of Representatives of 
that State, if the Kanesville vote had been good, 
but who never claimed the seat, although his vote 
equalled that of both of his competitors; and re- 
membering that these facts have mostly been 
elicited from parties to the fraud—parties who 
were resolved to conceal the truth, because it is 
in proof that this man Hyde published a notice 
to the Mormons to give the counsel of the sitting 
member in this case no aid; to let them find the 
facts, to use his own language, “‘ by digging” for 
| them—and no unprejudiced mind can resist the 
conviction òf a fraudulent design—a fraud which 
| tainted the whole transaction, and covered it from 
head to foot like a leprosy; and which alone is 


cause sufficient to demand the rejection of the vote, 


| Truman Smith, too, it seems, figured in the trans- 
| action—the same gentleman whose happy man- 
‘agement in Indiana has left the gentleman from 
| that State on the other side of the House as the 
only and sole fruit of his labors there—the solitary 
: twinkling star in the gloomy firmament of Indiana 
Whiggery—and long may he glitter to show the 
black vacuity around. 
But the Kanesville vote should be rejected on 
another account. The election was not heid in 
conformity with the statutes of the State. It has 
been clearly shown that the statutes of that State 
recognized no political organizations, but that by 
| townships. The statutes in relation to the crea- 

tion of precints, without being formally repealed, 

were substantially annulled by the subsequent 
ii statutes providing for township organizations; 
| but whether this was so or not, in point of fact, is 
| immaterial at last. The commissioners of Mon- 
| roe county did not pretend to create a precint in 
i 
i 
| 


the sense in which it is understood by some. 
| They created, as they had an undoubted right to 
do,a township. They located it—aud established, 
jas they supposed, from the representations of 
i| Pickett, within the township a place of voting, a 
place which they term a precincft—not a portion of 
territory within which the voters should form one 
political organization, and known to the old stat- 
ii utes as a precinct; but simply a place of voting 
i within the township; and it was that place only, 
which they intended to designate when they spoke 
of precinct. It has been well said that, to avoid 
conflicting jurisdictions, but one construction can’ 
‘be given to the statutes attaching to the various 
counties the country lying west of them, and that 
that construction would limit the country attached 
to Monroe county to so muchas laid directly west, 
or that part which would lie between the extended 
northern and southern boundaries of Monroe 
| county. ; 
But, whether this was so or not, the power of 
the commissioners to fix and define the boundaries 
of the township is unquestioned; and in this case 
they did define and limit it 40 the country lying di- 
rectly west; and it is now in proof that Kanesville 
did not lie within its limits. it was neither within 
| the limits of the county of Monroe, nor within the 
limits of the township thus established. And what 
| is more important, the eleétion itself was not con- 
| ducted in conformity with the statutes of the State. 
|| The laws of lowa require the trustees of the town- 
l| ship to be the judges of elections. In this case the 
| township had not been organized, but this same elec- 
| tion embraced the election. for township organiza- 
i| tion. In other words, they attempted to vote as a 
| township before it was organized as a township, 
‘and of course did not, as they could not, conduct 
| the election as provided for by the statutes, having 
| no township officers to do it. In this connection Í 
may remark, that we are told, (and with what fair- 
iness | leave the House to determine,) that the 
| judges of election, or a majority of them, were the 
friends of the sitting member. What sort of friends? 
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They were selected by Mr. Pickett. It was upon 
his recommendation that the commissioners of 
Monroe county appointed them. And if they had 
vated for Mr. Thompson, we should have been | 
pretty certain to have seen the fact in proof—but 
this is not alleged, though hinted—and upon proof 
which establishes with equal clearness that all the 
men at Kanesville who voted for the contestant 
were Mr. Thompson’s friends. Because it will 
be remembered, that the same testimony shows 
that the Mormons, generally, were Democrats. 
But, L ask, what sort of a cause is that which re- 
quires such defence? 

It appears from the testimony that a large num- 
ber of Mormons removed from Missouri into this | 
neighborhood during the Spring preceding the 
election in 1848. The constitution of Iowa grants 
the elective franchise to none who have not resided | 
six months within the limits of the State, and 
those men who came from beyond the Missouri 
river had not, at the time of this election, been six 
months within the State. It is true that we have 
no evidence that they voted, but that the testi- 
mony is the other way. - But who, | ask, that 
reflects upon the character of that people and the 
peculiar management evinced in this election, and 
the taint which infects every proceeding connected 
with it, can believe that those men’s votes were 
withheld? The judges and officers of the election 
were of their own people. The whole affair 
became, by the letter of Hyde, an affair of the | 
church. Anda people who would divide them- || 
selves to send a party on a seventeen days’ journey 
to violate a statute, by voting in a.distant county, 
would hardly be expected to have much more re- 
gard for statutory provisions in an election held || 
under their own control. That Kanesville lies || 
north of the* extended northern line of Monroe j; 
county is well established. Mason testifies that | 
the location of the correction line was a matter of | 
notoriety at Kanesville; that many persons in | 
and about that place told him where it might be 
found; that he found it to be twenty-three miles 
and a half north of Kanesville, which would place 
Kanesville six and a half miles north of the north- 
ern line of Monroe county. Weber testifies that | 
it is twenty-two miles and fifty-eight chains from 
Kanesville to the dividing line between towns 78 
and 79. And he locates Kanesville in town 75 
where the north line of Monroe divides towns 73 
and 74. Marsh testifies that it is about twenty | 
miles from Kanesville to the correction line, and 
Oaks swears that be supposes that the north line | 
of Dallas county was about twenty miles from | 
Kanesville. To be sure this was where it was de- 
aired to make him a legal voter in Dallas county. 
The north line of Dallas is forty-eight miles north 
of Monroe county, and a spot twenty miles south ; 
of that line would therefore be twenty-eight miles | 
north of Monroe; so when it is desired to justify 
the votes of Oaks’s men, Kanesville, for that pur- 
pose, is twenty-eight miles north of Monroe; but | 
when it is desired to sustain the Kanesville vote, 
then Kanesville is south of the northern line of 
Monroe. The contestant has admitted that a ma- | 
jority of those who voted for him at Kanesville 
resided north of the northern line of Monroe | 
county. By the constitution of lowa, the voter | 
must bea resident of the county twenty days be- 
fore he can exercise the elective franchise, and 
these votes were therefore bad, and must be re- | 
jected. o 

But by a well established principle of law, none 
of these Mormons were voters. Hyde, their lead- 
er and high-priest, admits that they were sojourn- 
ers in Kanesville and its neighborhood. He 
says that their destination is the valley of the Salt 
Lake. That their settlement in Iowa is a stop- 
ping place, a stopping place for these emigrants, 
That the whole movement is under the manage- 
ment of the church. That the church assists the 
members in their emigration to Kanesville, and 
from there to the valley of the Salt Lake.@ That 
they intend to hold their Kanesville settlement j 
while the emigration continues. That it is a sort | 
of caravansera, where their travelers stop to rest |) 
and refresh themselves, but that they are all on | 
their journey to the place of their final destination, |i 
And what could more fully prove them to be || 
mere sojourners in the land? If any one principle | 
of law is better established than another, it is that 
principle which holds that mere residence, without 


the intention to become ge, can never make a man 
a citizen. His intention must determine his rights 
in that respect. By the principles of the English 
law, where.a property qualification was necessary 
to the right of the elective franchise, the law holds 
that that right is an incident to the ownership of 
the property;and where a party made it the object 
for which he acquired the property, the law holds 
that he shail not possess it. So where the property, 


in point of fact, ıs held in trust, the elective fran- | 
| chise is not acquired. Under the American law, 
a soldier can never acquire a residence, because | 


hecan have no intentou of citizenship. Being sub- 


| ject to the orders of his officers, aud Hable to be 


removed by their will, he can have no intention to 
remain; and thus, no matter what the duration of 
his residence may have been, it is not a residence 
within that meaning of the law which would make 


the rights of citizenship follow from such a resi- į 


dence; and from what we learn in regard to the 
people of the Mormon church, certainly no soldier 
was ever more entirely subject to the orders of his 
superiors than are these people to the rulers of 
that church. As a soidier’s residence can only date 
from the time of his discharge, so can these Mor- 
mons only have a residence dating trom their 
emancipation from the power which governs 
them. 

The law compels no man to become a citizen 
against his will. Buytif mere residence, without 
regard to the intention of the party, is to bea 
residence within the contemplaron of the law, 
then every man who goes abroad for the prosecu- 
tion of his business pursuits, does it at the peril 
of losing his ciuzensiip at home. He might, in 
despite of his wishes, become a citizen of auother 
State, and thus lose his citizenship at home. But 
the Jaw involves no such absurdity. Residence, 
joined with an intention to become a cluzen, is a 
residence which it knows, These people had no 
such intention. They could not, while they re- 
mained subject to the government of their church, 
have such an intention; and, as an unavoidable 
consequence, none of them were legal voters— 
not one of them; and all their votes should be 
rejected, no matter at what polls they may have 
been cast. ` 


An outery has been raised about the poll-book; į 


but what are the facts? The book appears to 
have been sent to the clerk of Monroe county and 
he refused it. Th eperson bringing it abandoned 
it, and it was without a keeper. ‘Phe counsel for 


the sitting member appreciating the character of | 


the whole transaction, very properly advised some 
of his friends to take and keep it, and some one 
acted upon the advice. ‘The advice was sound, 
and the only error was with regard to policy. It 


should have been taken openly, openly avowed, | 
Tne taking | 


and openly retained as a protection. 
of it had no effect upon the settlement of the case. 
It had been rejected. lt could not have been 
corrected, and it was a safeguard against fabrica- 
tions and alterations in the other copy of the book 
which, in compliance with the law, the Mormon 
judges retained, and which could have been pro- 
cured at any time by the contestant and his 
friends. Ail this pother, then, about the stolen 
poll-book, has ats design. ft is an old triek, and 
has been played ever since Stop thief! was first 
cried. {it never had any other intention than to 
divert the public mind trom the monstrous fraud 
involved; but it can have no effect upon those who 
really look into the merits of this case. 

Buti am advised that my ume is nearly out. 


It has sped faster than 1 thought, and i now can ; 
but barély state the two other points upon which | 


this case must turn. l allude to the illegal votes 


in Dallas county and the proposed disfranchise- |) 


ment of the people of Boone county. in regard to 
the former, Oaks swears that there was rising 


fifty who went with him to Dallas county. The} 
! clerk of the board of commissioners, who must 


have known every resident of the county, marks 
upon the poll-books fifty-sixty names, which, in 
his opinion, are those of persons not residents of 


! Dallas county, leaving just sixteen whom he be- 


lieves to be legal voters at that election, and the 
contestant only claims ten resident voters exciu- 
sive of those recognized by Oaks and Greene, and 


concedes six more to the sitting member, or six- ! 
teen legal voters in all; corroborating the state- | 


ment of the clerk and justifying the testimony of 


` 


i 
i 
f 
i 
i 


, 


{ 
l 


Oaks. Who, then, can doubt, that of theseveñty-: 
two votes cast in Dallas county, fifty-six of them 
were illegal and ‘tast’ for the contestant In this 


| case? As it regards the vote of Boone county, no 


decent pretext,can be raised for its rejection.” The: 
constitution of Towa declares, that all such? ate 
tached territory shall form, in fact, a part of the’ 
county to which it is attached. Boone county had 
been by statute attached to Polk. Its retarns 
were required to be made there. But. it is 
claimed that the act dividing the State into congres- 
sional districts sévered the county of Boone from 
the county of Polk, and placed it in the other dis- 
trist, and that, therefore, the people of Boone had 
no right to vote in the county to which they had 
been attached. But, even if we admit the claimed 
construction to be the true one, it is difficult to 
perceive the soundness of the conclusions to which 
we are asked to agree. Because, if the consti- 
tutional provision may be disregarded, and the 
Kanesville voters outside of the county of Monroe 
be held to have a right to vote in that county in 
defiance of it, there certainly can be no reason why 
the people outside of the first district cannot disre- 
gard that districting statute and vote within it. 
But was the county of Boone severed from the 
county ‘of Polk? Certainly not. The starting 
point of the dividing line is the northwest corner 
of the county of Polk, and the map exhibits the 
fact that there is one entire tier of townships in 
Boone county east of the starting point. These, 
then, were not, either in terms or by implication, 


| Severed from the county of Polk. The county of 
| Boone, as an organization, is one—is an entirety; 


and a part of it not being severed by the dividing 
line, no part ofitis severed. Besides, is there any 
proof that any of the voters in Boone county re- 
sided as far west as the starting point of the divi- 
ding line? There is not; and in the*absence of 
proof to that effect, under any construction of the 
act, these voters must be held to have exercised a 
legal right. 

In the construction of statutes, the intention of 


i the Legislature must govern; and so far has this 
| principle been carried by the Supreme Court of 
| the United Staté@, that it has held that that inten- 


tion must govern, even if it is contradicted to 
some extent by the letter of the statute. To 
sever Boone county from Polk would have been to 
disfranchise the people of that county, and no tri- 
bunal would presume an intention of that sort; 
and we must therefore give that construction to 
the districting act which will avoid that result. 
Besides, we must remember, that the Legislature 
could not, under the provisions of their constitu- 
tion, divide a county. And by the provisions of 
the same instrument, Boone county had become a 
part of the county of Polk, and therefore could 
not be divided from it. Thus neither the pro- 
visions of the constitution will permit, nor the in- 
tentions of the Legislature will sanction, any con- 
struction of the districting act, which will separate 
the county of Boone from that of Polk.. Then 
count the vote of Boone, reject the fifty-six illes, 
gal votes cast for Miller in Dallas county, and 
throw out the illegal votes cast at the illegal poll 
of Kanesville, and the majority stands clear and 
decided in favor of the sitting member. 


THE COMPROMISE BILL. 


SPEECH OF MR. P. SOULS, 
OF LOUISIANA, l 


In THE Senate or THE UNITED STATES, 
May 24, 1850. 

The Senate having under consideration the special order, 
being the bill to admit California as a State into the Union, ~ 
to establish Territorial Governments for Utah and New 
Mexico, and making proposals to Texas for the establish- 
ment of her western and northern boundaries~— 


Mr. SOULE said: A 

I had not the least idea, Mr. President, that the 
very unpretending remarks which I thought it my 
duty to present to the consideration of the Senate, 
on the day before yesterday, would have been 
deemed worthy of the reception which they met 
with at the hands of the‘honorable Senator from 
Kentucky, [Mr. Cuay,J and be made the theme 
of the eloquent speech he delivered in reply to 
them. 

The honorable Senator imparted to those re- 
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marks an unmerited degree of interest, by thus 
commending them toa notice which they could by 
no other means have attracted. - 

‘I mostcordially thank him forit. But, while I feel 
grateful for the attentions which he was pleased to 
bestow upon them, I owe it to myself not to let 
some of the suggestions which he thought fit to 
make, with regard to the course which I was pur- 
suing, go forth to the country, under his high au- 
thority, unheeded and unanswered. 

. The honorable Senator bas inferred, from the 
observations I made on that occasion, that 1 was 
to be classed among those whom no compromise 
or concession whatever, was likely to satisfy, and 
who might be willing rather to continue the agita- 
tion which has grown out of the matters attempted 
to be adjusted and put to rest by the bill under de- 
bate and its associated measures. The imputation 
was neither kind to me, nor just in itself; and 
quite as uncalled forpas it was wholly undeserved; 
and meant doubtless to weaken and disarm any re- 
sistance which the South might oppose to his 
cherished scheme. It was one of those feats of 
oratorical adroitness by which we sometimes seek 
to rid ourselves, at a dash, of stubborn facts and 
troublesome arguments. . But, sir, if the honora- 
ble Senator conceived that he could deter me, by | 
artifices as shallow as these, from the performance 
of what I regarded as a stern, but sacred duty, I 
fan tell him that, if his time was not wholly thrown 
away, his labor was scarcely worth the pains, 

Was it either fair or just, I would respectfully 
ask, that .so courteous an opposition, as mine, to 
the section then under debate, should be put forth 
to the country as an imposing proof that I was 
favorably inclined to a rupture of the Union? I 
had expected from the honorable Senator a fairer 
course of argument than the one he thought pro- 
per to pursue on that occasion. He surely did not 
suppose that I would consider myself as sufficiently |! 
answered by inferences so strained and inconse- || 
quential that they had no warrant whatever from |) 
anything which I had said; and intended evidently 
to forestall a favorable public opinion upon the 
humble merits of my remarks, by imputing to me 
tendencies of mind to oppose, imot purposes of 
defeating, all plans of adjustment; while nothing 
could have been further from the sentiments L en- 
tertained or the feelings which animated me on 
the occasion referred to. | 

Sir, I entertain too exalted an opinion of, and 

Set too great a value upon, the rights and privi- 
leges of an American Senator, to suffer them on 
any occasion, or under any circumstances, to be 
dealt with so ungraciously and arrogantly as the || 
honorable Senator from Kentucky has seemed dis- 
posed and willing to treat them. When the Sen- 
ator knows me better, perhaps he may spare me 
the annoyance of repeating the attempt. So far, 
I think, the failure has been signal; and the words 
of the poet most aptly describe the shaft he aimed 
at me: 


“Tclum imbelle, sine ictu.” 

But, sir, the honorable Senator must be his own 
judge as to the occasions and modes of assailing | 
me, and I, of the necessity and manner of repel- 
ling them. I mean not to complain (though I 
thought he felt inclined to handle me somewhat 
unceremoniously) that he thus brought upon me |; 
the necessity of thrusting myself once more upon 
the patience of the Senate, and of taking up again 
some of the matters which, in the ardor of debate, 
I may have overlooked when I was up before. 

The Senator did me the honor to inquire whether 
] was prepared to proffer something that would 
be more likely, than anything which he had pro- 

j 
| 
| 


posed, to heal the wounds of the country and to 
conciliate the two great contending sections. 
Surely the honorable Senator could not have been | 
serious when thus. propounding to me such a | 
question. Why, does he not know that the South i 

i 


is in the minority, and that it were idle for her to | 
think of proposing comprofnises, while the power 
to carry them out depends wholly upon the dispo- |j 
sition of those opposed to her? However, Í will |! 
say to the honorabie Senator, that, if becoming i 
in me to present one, I would take care that it | 
were something that would not speak to the eye 
what it meant not to the sense; that would not de- 
ceive by a mere trickery of words, doubtful in im- 
port because duplex in meaning. My compro- 
mise would be such, that, while healing the 


[i 
j 


i 
ji 
if 


ij 


| which it is to Operate, and may eventually affect 


| bills or otherwise; and thosé which did, were so 


|; does not exist by iaw, and is not likely to be in- 
, troduced into any of the territories,” “appropriate 


; the territorial legislature. 


| but, on the contrary, is introduced with a speech | 
| from the honorable chairman of the committee, i 


| is impossible tbat any one could vote for the bill 


i worse süli: it not only reserves in Congress a 
| power to velo any law made for its protection by 
i the local legislature, but imposes no restriction 
| whatsoever upon itself from passing the Wilmot 
; proviso wheuever it thinks proper, though it were 
, the day afier the passage of this bill, without it. 


wounds of the*country, it would blur with no 
stain the South’s honorfhor bring a blush to her 
cheek. Such would be characieristic of any corm- i 
promise which I might tender, and no-plan of ad- 
jusument without them can ever have my support, 

Instead of aught resembling this, what are we 
presented with? Why, with a baich of measures 
the import and bearing of which their very authors 
cannot agree aboul—a scheme and compromise de- | 
cisive of nothing, complex in expedients, imprac- 
ucable in action—a compromise which can sausly 
neither the South nor tie North, for want of pre- 
cision as to the aims and ends it proposes in sel- 
tlement of the pending difficulties, and of distinct- 
ness in the disposition of the very few matters 
embraced in its enactments. 

What is there that this plan really settles? If 
we resort to the Senators who formed the commit- 
lee, to assure ourselves of the true meaning of the 
measures which it recommends to the Senate, we 
find that scarcely any two members of the thirteen 
cau agree with €ach other as to the manner in 


the interests of either of the great pardes at issue 
In the controversy. 

In my humble judgment, the South has been 
losing ground, and losing it rapidly, from-the mo- 
ment of the Introduction of the original resolutions 
of the honorable Senator from Kentucky. W bar 
has resulted from the reference of those resolu- | 
tions? They all went to the Committee; butall of 
them did uot return here either in the form of | 


shorn of their propurtions, and*‘are mutiled up in 
such disguises, that scarcely a trace of them can 
be recoguized in the bilis; to identify them, there 
is none. 

‘The resolution No. 2 provided, that “as slavery 


territorial governments ought Lo be estabushed by 
Congress,” &c., ‘* without the adoption of any 
restriction or condition on the subject of slavery ;”’ 
that is to say, forbidding Congress to restrict the 
introduction of slavery thither, and of course for- 
bidding Congress to confer such an authority upon 


Now, the report by no means repudiates the as- 
sumption, in this resolution, that the Mexican 
laws prohibiting slavery are now in force there; 


not only maintaining their existence, but avouch- j 
ing it as the opinion of a vast majority of the peo- | 
ple and jurists of the United States. {t assigns as 
reasons for not imposing the Wilmot proviso that 
it was unnecessary; and so assigns them, that it 


accompanying the report, without admitung a 
power in Congress to pass the Wilmot proviso! Llence, 
in these features, there is nothing to choose be- 
tween the resolutions and. the report and bill. 

Bata vast and vital difference exists between them, | 
in this: that while the second resolution restrained | 


both Congress and the legislature from restricung jj 


the introduction of slavery, the bill, under the 
honorable chairman’s explanations, restrains the 
territorial legislature from protecting i, and, in- 
deed, sanctions its expulsion, when there; and, 


Which is best for the South? 
L would ask, also, how have the matters been 


.* 


disposed of by the committee that were embraced | 
; in the sixth resolution, which reads as follows: 


“6. Resolved, That it is expedient to prohibit within the 
District the slave wade in siaves brought into it from States 
or places beyond the limits of the District, cither to be sold 
therein as merchaudize or to be transierred to other mar- 
kets, without the District of Colunibia.”? 


Look at the bill! It provides that ‘it shall not 
be lawful to bring into the District any slave what- 
ever for the purpose of being sold, or for the purpose 
of being placed in depét,”’ &e.; “and if any slave 
shall be brought into the District by its owner, or by 
the authority or consent of its owner, contrary to the 
provisions of this act, such slave shall thereupon become | 


S 


erner must shut his eyes if he does not ste inthis, 
Tan ominous beginning which can end.only in the 
i total abolition of slavery in the Distriet—not of alt 
i the slaves; to be sure, but. of some of them, and 
| “t without the consent of Maryland, the people of 
ithe District, and without just compensation to the 
owners of the slaves,’’ which the honorable Senator 
i from Kentucky, in his 5th resolution, exacts as. a 
condition precedent to any emancipation here at all. 
Why, this is far beyond what the abolition peti- 
tions against the ‘slave trade in the. District have 
ever asked; for their assaults were exclusively 
directed against the negro traders, the parading of 
their slave gangs in public. places, and their pla- 


|| cing them in private depôts for safe-keeping. That 


| was all, But mark the Workings of the bill, A 
debtor in an adjoining county of Maryland or Vir- 
ginia, owes debts in the District or at home beyond 
his means of payment. His entire property is in 
slaves. He honesty resolves to part with them in 
order to meet his liabilities. At fair prices, they 
| might pay all; at home prices, not fifty cents in the 
| dollar. He brings them here for:the honorable 
purpose of paying all; but this bill converts that 
purpose into a heinous crime, and forfeits his slaves, 
to his own ruin-and that of his creditors. Is that 
just to either—or to the people of the District, or 
the State of Maryland, or the slaveholding States ? 
Is not this discriminating against slave property with 
a vengeance? Congress could not forbid his bring- 
Ing any other property here to pay his debts; and 
| where does the Constitution confer a power on 
Congress to legislate upon one species of property 
more than upon another? Sach a discrimination 


ij saps the foundation of all equality in the rights of 


| property as well as of its protection, and, of course, 
of all equality in the rights of the States, and opens 
widely the way toall further aggressions upon the 
rights of slaveholders anywhere and everywhere. AS 
I suid on another occasion, atter Congress has deci- 
ded that slaves shall not be brought into the Dis- 
trict, even for the honorable purpose of paying the 
owner’s debts, what could prove more tempting to 
Abolitionists than to insist upon, and press to ac- 
| complishment, the passage of a law to forbid their 
being brought here for any other purpose? The 
next step in the march of aggression would natu- 
rally be to forbid the slaves now. here from being 
sold out of the District and removed to the South; 
| and next, and last, and mostsurely, would follow, 
and promptly, too, the emancipation of those who 
are here; for, after the South had assented to the 
exclusion of slaves from the District for the pay- 
ment of debts, none would dréad or respect her 
| resistance to that progressive emancipation which 
| would inevitably flow from it. 
| This leads me naturally to another matter, which 
I hold as of the highest importance! mean the 
| action of the committee upon the most disturbing 
| and perilous question that has menaced the coun- 
try—the Witmor proviso; or, .in other words, 
whether Congress possesses a constitutional power 
į to abolish or exclude slavery in and from the ter~ 
į ritories of the United States? A large majority of 
the North, it is believed, affirm aud maintain such 
a power in Congtess. The entire South, with 
rare exceptions, wholly disaffirm. it. The whole 
| country feels and knows that the question eannot 
be safely deferred longer.’ There can be no peace 
until it ıs decided. It must be settled somehow: 
if not settled congressionally, or judicially, it may 
be settled by a rupture of this glorious Union. 
Such being the state of public opinion and the 
impending dangers, itis no wonder that great anx- 
lety should have prevailed in all the sections of 
the country to have had the opinions of the Com- 
mittee of “Thirteen upon the power. of. Congress 
over slavery in the territories. ‘There.was hardly 
a doubt on the public mind, from the very consti- 
tution of the committee, and the well-known opine 
ions of its members, that the decision must have 
been against the power of Congress. Such a con- 
clusioggsvas easily arrived at ‘The committee cone 
sisted of thirteen members—seven from the slave, 
and six from the free States, Of the seven, the 
chairman, [ Mr. Cuay,]4 believe, affirms the power 
of Congress, but contests the expediency of using 
it, But the other six, it was weli undérstood, ex- 
plicitly denied the power, lt was equally’ weil 
understood that at least two of the other Senators 
who composed the committee [Mr. Cass and Mr, 


liberated and free”. How will thisdo? A south- 


Dickinson] concurred in this last opinio The 


APPEN DIX TO THE CUNGRESSIONAL GLOBE. 


785 
T Sess. The Compromise Bill—Mr. Soulé. Price $3 ror THIS Session. 


committee, then, must have stood eight to five 
against the CONSTITUTIONALITY of the Wilmot pro- 
viso. If such was the opinion of a majority of the 
committee, Mr. President, was not the South enti- 
tled to have that opinion made known to the Senate 
and tothe country? I donotsay but that there might 
be cases where, under special circumstances, a com- 
mittee might not withhold its opinions from the 
Senate and be justified. But I do maintain with 
great confidence, that if a committee undertake to 
state any opinion at all about a matter referred to 
them, or to make any statement from which its 
opinion may be fairly and clearly inferred, that it 
is bound to take care that what is to be inferred is 
the opinion of the majority of the committee. 
Now, sir, | insist that the report of the committee 
does express an opinion upon the constitutionality 
of the Wilmot proviso, and in support of its con- 
stitutionality, through the irresistible inference and 
infallible implication which arise from the reasons | 
it assigns why the committee refrained from in- 
grafting the proviso upon the bill under debate. 
‘The report, then, if the computation which I have 
just made be a correct one, represents the senti- 
ments of the minority, and that too upon a ques- 
tion of constitutional power! It is almost trite to 
say, what arty one knows, that the report of the 
committee, without æ precedent to the contrary, 
not only represents, but is the only official evi- 
dence of the sentiments of the majority. Yet, to 
all seeming, the report contains not their opinions, 
but just the reverse of it. 

Bat the South has not only a just cause of com- | 
plaint, that the decided opinion of a majority of | 
the committee on so vital a question as the consti- 
tutionality of the Wilmot proviso was suppressed, 
but that the committee have not brought back to 
the Senate, for their solemn deliberation and vote, 
the only two of the original resolutions of the hon- 
orable Senator from Kentucky which bore the 
least semblance of protection and immunity for the 
institution of slavery in the District and at the 
South. These two resolution were as follow: 

“3th. Resolved, Thaticisinexpedient to abolish slavery in : 
the District of Columbia, whilst that institution continues to | 
existin the State of Maryland, without the consent of that 
State, without the consent of the people of the District, and 
without just compensution to the owners of slaves within the 
District.” 


“8th, Resolved, That Congress has no power to prohihit or t; 
Obstruct the trade in slaves between the siaveholding States; j; 


but that the admission or exclusion o` slaves brought from 
one into another of them depends exclusively upon their 
own particlar laws.’ 

Jt will be remembered that, when the resolutions 
were first intreduced, an animated debate sprung 
up in the Senate, and that they were assailed at 
all points. Among other criticisms to which they 
weresubjected, it was declared that they had nothing 
practical about them, that they were mere abstrac- 
tions. Against this charge the honorable Senator 
from Kentucky defended them with his usual 
warmth and eloquence. He maintained that they 
were not abstractions; that all of them involved 
principles, and that he designed to have a deliberate 
vote of the Senate upon each of them. This declara- 
tion was highly satisfactory; for, in these exciting 


times, when the South was menaced with being | 


ressed down to the earth under the assaulting 
hosts of the fanatics, a large and commanding vote 
of the Senate, asserting the rightsand immunities of 
slaveholders in the District and in the States to be 
secure, both under the plightings of the public faith 
and the prohibition of the Federal Constitution, 
„would have served two valuable purposes: the one 
‘in checking and discouraging the assailants in their 
mad career, and the other in its tendency to soothe 


and quiet the South, aroused and inflamed as she | 


was through their menacing bearing and galling 


calumnies. ; an 
thing to boast of; yet it would have been something 
in the way of a plea for further forbearance on her 


|i denying a power in Congress to abolish slavery, 
! it is inexpedient,’’ &c. 


li 
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part, to have had assurances, through the solemn 
votes of both Houses of Congress, that while they 
were stripping the South of her legitimate rights to 
share in the migration and settlement of Federal 
territories, yet that the rights of slaveholders in 
the District and between the States would remain 
sacred and inviolable. 

True, I would not have voted for the fifth reso- 
lution, without a reservation upon the question 


of power, which might have been implied in an 
amendment asserting that, “ without affirming or 
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| tement of great issues, to which sovereignties are 


‘colleague, [Mr. Downs,] that the South should 
not be tno strict and peremptory in her revuire- |! 
ments; that she should also make some sacrifices; | 
and that, after all, what the compromise proffered I: 
i to her was the best she could get. 
i this, Mr. President, that when we are pleading | 
i for our just and constitutional rights, we are to | 


| tonch it, Jest it should vanish into thin air. Others, 


|| visions of the bill before us. 


ii would be satisfactory to the whole country. 


i 
Were there no other grounds of objection to this ; 
scheme of adjustment, (as most unhappily there 
are,) I must think that. the withholding from the 
vote of the Senate the important resolutions, and | 
the suppression of the deliberate opinion of the 
committee, that Congress possesses no power un- 
der the Constitution to prohibit or abolish slavery 
in the territories of the United States, constituie 
objections which of themselves would be almost 
insuperable. 

If the committee has no other alternative to offer 
to the South but that presented by the compro- | 
mise before me, let us, by all means, have the 
Wilmot proviso. Bad as that is, it scorns all dis- 
guises, and takes all of the responsibilities of all 
that it imports, and of all that can be imputed to 
it. Ageressions, in the garb of aggressions, can be 
confronted and resisted; but azgressions, in the 
garb of concessions, that look you fair, but mean 
you foul, gilding the bolus which masks the hem- 


i 
i] 


lock, is the worst form that the worst wrong can |} 


assume. It deceives while it assails; it ruins while 
it allures, Sir, I mean no offence to anybody, 
when I declare that this mode of botching up a sêt- 


parties, is something distasteful to my sentiments. 
The whole thing is unreal; it has no substance 


in jp. 
Š was told, on yesterday, by my friend and | 


Has it come to 


| 


kneel down in supplication before the North, and | 
be content and rejoiced that we mect not at her j 
hands a still worse treatment—as whatever we! 
have is at her mercy; as all she takes is hers, and | 


all she leaves us is a boon? li 


Mr. President, I am at a loss to conceive how ! 


i: the committee can save itself from the reproach of | 


having left undecided the most important matters | 
f controversy existing between the South and the} 
North. And I would ask, what would the fathers | 
of the Republic have thought, when they were | 
preparing the Constitution—that #oble palladium | 
of our rights and our liberties—if the committee ! 
men, charged with framing that instrument, had | 
reported nothing in the form of positive enact- i 


| ments, but merely a tissue of misleading alterna- į 


j 


| 


tives, decisive of nothing, and leaving all in doubt 
as to what the committee deemed expedient to be | 
done or let alone? - | 

What have we in this compromise? Little in- | 
deed; very little: so little that I hardly dare to: 


however, with surer optics than mine, have found, 
or thought they found, in this project a protection 
to southern interests, which all the magnifying 
owers of their eloquence have failed to bring 
vithin the scope and compass of my vision; and 
it has been insisted upon by the honorable Senator 
from Kentucky, and afterwards by my honorable 


jt lutions (touching the present existence of the}: 


Mexican anti-slavery law in the ceded Territories) | 
had been extirpated from the projet, and were no- | 
where ingrafted or to be found among the pro- | 


$ 
i 


I readily admit that these postulates were the, 


i most objectionable features in the original scheme; || 
l |! but is it true that they have been lopped away |i 
It would not, indeed, have been any- | 


from the bill, and may not even now be lurking | 
in some of the folds of its multifarious clauses? : 

Mr. DOWNS. If my honorable colleague will 
permit me, 1 will say to him that I do not consider | 
that it was the province of the committee to judge | 
of the constitudionality of any measure. F think! 


it is a sufficient decision on the Wilmot proviso, | 


that it was not sanctioned by the committee. Ifj 
my honorable colleague wants an expression! 


ee ` : H 
in the report that itis rejected. I read it yester- | 
day to the Senate. This committee was not ap- | 


pointed as judges, but to report something that | 


i} of the proviso. 


i; contestation. 
i: without a parallel; I was too fast, sir: the parallel 


he 


against the proviso, there is a distinct expression |, 


1| 


|| certainly never understood them as ‘having to de- 


i cide the whole question as to the constitavionality 
If that was to be the course, 
i there is no setilement of the question. ee 
|“ Mr. SOULE? My colleague says that he con- 
| sidered the committee were not bound to adjudi- 
cate the matters which I have alluded to, as they 
| had been raised only for the purpose of projecting 
| a compromise; that they were not to judge of such 
: difficulties, but to report back to the Senate someé- 
thing that would be satisfactory to all. I would 
ask him how could a compromise be effected’ at 
all, unless the matters to be adjusted were intellgi- 
bly disposed of one way or the other? If chosen, 
: with one or two other members of this House, to 
: decide a dispute between private individuals, 
would my colleague consider the arbitrament ef- 
fected and conclusive, if it were couched in terms 
so equivocal as to be wholly’ incomprehensible to 
the parties to the reference; and if, when asked 
what it decides, he could say no more nor other- 
wise than that the arbitrators disagreed as to the 
precise import and meaning of the terms of the 


li award which they had made? Sir, a settlementso 


: extraordinary as this would be without a parallel, 
-and undeserving of a name; it would unsettle 
| everything, and open up afresh all the issues of the 
I said such a settlement would be 


stands fevealed and surpassed in the provisions to 
be found among the bills, as will be more and 
more obvious in the progress of the debate. 

Mr. DOWNS. Ifthe Senator will point outany 
particular provision of the compromise that the com- 
mittee do not understand and understand alike, or 
anything that he does not understand, I ‘shall be 
much obliged to him. It is true, with me, as with 
every one of the committee, that there are several 
things in that report that Ido not approve of; but I 
think I understand them, and the committee under- 
stand them. I think there is noambiguity in them. 
Besides, as my colleague has propounded the 
i question, I will answer; and J think it is no uncom- 

i mon thing to -settle disputes in this way—a thin 

i recognized by the laws of our own State; an 

i we have what are called amicable compounders, 

| that do not decide legal points of the law strictly, 

but decide what is fair, just, and equitable, hon- 

orable to all. Such, I consider, was the duty of 
the committee which reported this bill. 

Mr. SOULE, Truly so. The laws of Louisi- 
| ana, and doubtless of other States also, recognize 
| amicable compounders; and [am willing that the 
' committee, for the sake of the argument, be 
| viewed in the light of amicable compounders. 
But, then, amicable compounders always decide 
something, while the committee have left everything 
undecided. Did I say that the committee were 
bound, and that we expected them, to decide the 
: questions submitted to their consideration accord- 
ng to strict rules of law? i 

Mr. FOOTE. Will my friend bear with me 
while I ask him a single question, having been 
interested in the matter? When he voted to raise 
this committee, did he suppose it would be the 
duty of the committee to decide the constitution- 
ality of the Wilmot proviso, or to endeavor to set 
n foot some plan of adjustment that, avoiding 
he decision of disputed points, would yet settle 
all matters of difficalty upon terms of honorable 
and fraternal forbearance of the various sections 
of the Union? 

Mr. SOULE. I will answer the question 
promptly. When [ voted in favor of the reso- 
| lution raising the committee, | did not expect that 
the Wilmot proviso would be acted upon by the 
committee in such a manner as to come back to 
us with an abstract declaration of its constitu- 
: tionality or unconstitutionality; yet Í did expect 
' that some measure would be reported to the Sen- 
ate, intimating the sense of the committee, and 
bringing the proviso itself in its practical bear- 
ing, toa test that would have enabled the coun- 
try to know whether or not the monster was still 
alive. P 

But resuming the observations of my colleague, 
[Mr. Dowxs:] Why, does he suppose that I ever 
‘thought of suspecting that the members of the 
' committee did not understand the meaning of the 
' bills reported? I intimated nothing of the kind; 
| and my colleague has strangely misconceived me. 


i It would have been highly discourteous in me te 
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treat. thus slightly, not only him, but the other 
members of the committee, : 

I said, truly, that they could notagree as to the 
legal consequences of the measures reported; but, 
though the parliamentary courtesy of debate forced 
the concession from me that the committee under- 
stood the true import of their own measure, yet I 
had no control over that liberty of speech of the 
honorable members of the committee, through 
which they convineed me (as they must have con- 
vinced every member of the Senate) that, though 
all the members may have understood the true im- 
port of their own bill, it was not to be doubted 
that they understood it ina different way. What 
could be said, sir? There stood the honorable 
chairman of the committee insisting most earnestly 
and resolutely that, had he doubted at all that the 
Mexican law prohibiting slavery was in force in 


the territories, he would have utterly opposed the j 


whole section under discussion; which plainly 
means, if it means anything, (and the Senator from 
Kentucky never speaks withouta meaning,) that, 
in such a conjuncture, he would have imposed no 
restraint either upon the local Legislatures or upon 
Congress, in enacting a revival of that Mexican 
law, or (what is precisely the same thing) the en- 
actment of the very Wilmot proviso rrseLr, so de- 
termined was he that the anti-slavery restriction, 
in some name or other, in some form or other, 
should be applied to these territories. 
other hand, there stands my honorable colleague, 
(Mr. Downs,] who honored me with the high 
praise (which 1 should be as proud of, did I de- 
serve it, as | am grateful to him for bestowing it) 
of declaring that he regarded my humble argu- 
ment upon this point ‘as infinitely superior to 
that of the Senator from Kentucky,” and that he 


fully concurred with me in the conclusion it had | 
brought me to—leaving the inference irresistible 


that he would not have voted for the bill without 
the section, nor for the section,,but for the con- 
struction it bore (in his judgment) of putting an 
end to the Mexican anti-slavery restriction law, if 


it was there, and of keeping it out, as wellas all other | 


anti-slavery restrictions, if it was not. If there 
were mere differences of views between the friends 
of the same measure, it would not have been atall 
surprising, as 1 had occasion to remark in the 
course of what I said the other day. Such things 
happen sometimes. Statesmen concurring in meas- 
ures passed sub silentio, and without any consulta- 
tion with each other, and found thereafter putting 
various and even opposite constructions upon the 
some clauses of the same statute, present clashings 
of opinion by no means without example. But 
instances of statesmen of high intellectual powers, 
after carefully and thoroughly weighing the infer- 
ences and reasons of each other, finding them- 
seives at utter variance and in irreconcilable oppo- 
sition and absolute antagonism to each other, and 


yet continuing to give a mutual support to the same | 
measure, unshorn of its duplicities, present a case i 


exceediagly rare, if it ever happened at all. 

What, then, is it, £ will ask again, that this 
famed plan tenders to the country? Three or four 
bills, prepared with a view to the final settlement 
of the difficulties which so unhappily divide the 
two great sections of this empire; three or four 
bilis, well considered, well understood, no doubi, 
by each member, and acceptable to each in the in- 
terpretation he gave them, yet so put together, so 
replete with ambiguities, that their authors can- 
not-agree as to what will be their, legal bearing 
and consequences, when brought to the test. 

Mr. DOWNS. I dislike very much to interrupt 
mý colleague. But if he will state the point as 


to which the committee disagree, and the terms, I | 


shall be pleased to hear it, 
Mr. SOULE. 
and in order to satisfy the gentleman, I shall avail 
_ myself of the disclosure which he made in his 
speech of yesterday, when he stated that there 
were many provisions in the bill about whose le- 
gal meaning and import he could not agree with 
other members of the committee. Did I under- 
stand what my colleague said on the occasion? 
Mr. DOWNS. [trust my honorable colleague 
will also recollect that the chairman [Mr, Cray] 
at the moment said I was mistaken in supposing 
we differed about the fugitive slave section; that 
he perfectly agreed with me in my construction of 
it, 


On the | 


I will do so with great pleasure; | 


Mr. SOULE. Iam still more surprised; and 
the difficulty is greater than [ supposed. Then 
the honorable Senator considered on yesterday 
that he had not agreed with the chairman, [Mr. 
Cray,] and he probably would still be under that 
impression, had not the honorable Senator assured 
him from his seat that he was mistaken, and that 
| they were agreed! Now, Mr. President, I wish to 
be clearly understood as to my appreciation of the 
disagreement which separates me on this occasion 
from my friend and colleague. Itis to mea sub- 
ject of unfeigned concern and of deep regret that F 
find myself at points and antagonism with him, 
and on an issue like this; for there is none whom 
T hold in higher esteem, and to whom I would 
like to show a readier deference. | feel assured, 
however, that this disagreement will in no way 
weaken those tles of mutual respect and friend- 
ship which have heretofore united us, and which, 
for the good of our common State, as well as for 
my own personal satisfaction, will, E hope, stead- 
ily strengthen and last long. Yet, so it is; and 
while I am on this subject, I had as well take 
leave to express my surprise at the language which 


thought proper to use, when, answering one of 
my arguments of the previous day, he exclaimed, 
in a tone full of significance, “ Shall this warfare 
last forever??? 

Mr. DOWNS. If there was anything in a 
remarks I] made, showing anything but.a kindi 
spirit towards the honorable Senator, or in the 
slightest degree construed in such a sense by him, 
it was not my intention, Laljuded to no “ war- 
fave”? between him and myself. l had no such 
idea. I referred to the © warfare’? on the slave- 
ry question. Though 1 did not, in the heat of de- 
bate, on a subject of great interest, always form 
| my sentences with that precision, elegance, and 
j polish which characterize my honorable colleague, 
still my intentions, my feelings, my wishes, with 


a” 


ever have been, and, I trust, ever will be. 

I wish nothing to ozcur—nothing has ocenred, 
and nothing will, I trust, occur—in this debate, 
however we may differ, to disturb, in the slight- 
est degree, the cordial relations which have al- 
ways existed between us. Lf anything I said has 
|! wounded, in the slightest degree, his sensibilities 

in any way, it wes the furthest thing from my in- 

tentions. 
Mr. SOULE. There was no necessity for the 
| explanation which my colleague has just given of 
the language which he used on yesterday. Had 
it been still stronger and more pointed than it 
was, being well assured, as I am, that it could not 
but have been delivered under the promptings of 


| wound my sensibilities, | should have met it with 
| the best feelings. T, indeed, would even now ab- 
stain from ali reference to it, were it not that as it 
will go to the country, and be read with peculiar 
‘interest thronghout our common State, justice to 
myself requires that I should say something in 
i vindication of the course which, by implication 
at Jeast, it seemed to impeach. 

I was going to remark, when my colleague in- 
terrapted me, that 1 had in no manner shared in 
i| the warfare abont which he is now so deeply con- 


of those who had beard him on a former occasion, 
and on this very subject, inthe praises which they 
bestowed on the manly independence and bold- 
ness with which he, from the outset, assailed and 
repudiated the very propositions which he now 
defends.with so much- warmth and earnestness. 
If 1 have erred in the course which i have pursued 
| —if Lam still on the wrong tack with respect to 
the matters embraced in this compromise—I may, 
without doing my colleague the least injustice, 
disburden myself of a great share of my responsi- 
| bility, by laying my delinquencies to his door; for 


i 


mind bim that he Jed the way in the opposition 
i which was manifested in the first instance to the 
: scheme embraced in the resolutions of the konora- 
| ble Senator from Kentucky, and afterwards to the 
| compromise reported by the committee, on its first 
| appearance in the Senate. Being among the 
| youngest of the Senators who were to take a 
i 


| 


|| definitely upon. the part which it might become me. 


my colleague (though unintentionally, | am sure) i| 


if regard to him,are as kind and friendly as they | 


i d zeal d wit st i i | Seber ; ee 
his heated zeal, and without the least Intention to |! have been justified. The want of an occasion is 


i| cerned—otherwise, atleast, than in joining many | 


: he will net take it as unkind in me, if i should re- į! 


ji 


| 


to act, until | was able to direct my steps by:those 
lights which F knew his fuller knowledge of public 
| affairs and his larger experience in parliamentary: 
life, would cast upon the path opening. before mez 
and he will pardon me if,. having received from. 
him those first impressions which: roused me. to 
resistance against this compromise, | prove ta be 
more steadfast than himself in the distrust and 
aversion which a memorable speech of. his own 
has awakened in my breast and keéps there. 

But to recur to my subject: ‘The. friends of the 
compromise exult in the fact that the two proposi- 
tions, injuriously affecting the slave interests, con- 
tained in the second of the original resolutions of 
the Senator from Kentucky, have been. excluded 
from the bill, and insist that, in this at least, the 
compromise improves the terms allotted to. the 
South. Wil my colleague. teil me whether there 
be anything in the report repudiating the doctrines 
of these propositions? He certainly was under 
the impression, and is still in the belief, that they 
have been actually repudiated; and he has referred 
>me to the very part of the report from which Fiag 
intended to read, in order to show that, far from 
this being the case, the obnoxious propositions 
were (most adroiuy, it is true, bud) most unequive 
ocally ingrafted in the report accompanying the 
bill. What was it, in these propositions, which 
brought from the Sonth her deep dissatisfaction 
and her loud complaints? Ft was the irresistible 
implication it carried with it, that if slavery was 
established by law in the territories, or was likely 
to be introduced there, not only would the power 
of Congress to abolish it have been gsserted, but . 
its exercise declared expedient. And what, less 
than this does the report of the honorable chairman 
announce? Why, it announces exacily, not in 


I 


words, but in sense, what this resolution had spoken 
forth before; what the Senator’s speech introdu- 
cing that report proclaimed afterwards; and to make 
the matter free from all doubt, and do the honor- 
able Senator foli justice, E shall now give him the 
benefit of his own views, in his own words: 

“The bill for establishing the two territories, it will be 
observed, omits the Wihnot proviso, on the one hand, and 
on the other makes no provision for the introduction of sla- 
very into any part of the new territories”? 

Had the report stopped here, my colleague 
might be right in the interpretation which he puts 
upon it; but it explains the reasons why the ob- 
noxious proviso was not inserted in the bill, and 
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i and agitation. 


thus justifies its exclusion: f 

“That proviso has been the frnitful source of distraction: 
ff it were adopted and applied to any terri- 
tory, 1t would cease to have any obligatory force as soon as 
such territory was admitted as a Stare into the Union. There 
Was never any Occasion for it to accomplish the professed 
object with which it was originally offered.?? 


Had, therefore, the occasion existed, it might 


the only plea for ils not being there! ‘The bonora- 
ble Senator shakes his head, I see, and finds, per- 
haps, that Í am placing a forced construction, upon 
his words. Į would be loth to do him any injus- 
tice. But he says, further, “it has been clearly 
demonstrated by the current of events.” Is that 
evident? How has the current of events demon- 
strated that there was no occasion for the: Wilmot 
proviso? Why, by the coming of California into 
the Union with it; and. furthermore: ~:~ ; 

“ California, of all the recent territorial acquisitions from 
Mexico, was thatin which, if anywhere within them, the 
introduction of slavery was most likely to take place} 
and tbe constitution of California, by the unanimous vote of 
her Convention, has express tardicted it. Toere is ihe 
highest: degree of probability that Utah and New Mexito 
will, When they come to be admitted as States, iollowthe 
examypie.?? ; 

Such are the reasons and motives set forth by 
the committee, through their organ, for not having 
inserted the Wilmot proviso in the territorial bill. 
There had never been any occasion for it, as was **de- 
monstrated by the current. of events.’ California 
presented herself for admission withthe proviso in her 
constitution, and ié was ‘likely. that Utah and New 
Mexico would follow the ecample! 

Yet my colleague. was satisfied, and thought 


' that southern slaveholders ought to be content, in- 


asmuch asifthey actually possessed any right under 
the Constitution, to carry slaves there, nothing: in 
the bill could impede them in the exercise of those 
rights. Buti have. already shown, and I think 
conclusively;,how iilusory would their deductions. 


share in the debate, I did not venture to settle |; and expectations have been under the clause in 


the 10th section divesting the local. Jegislature: of: 
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all authority to pass such laws and provide such || 
remedies as would insure protection to the slave- | 


holder, and secure him in the enjoyment of his 


local legislation. 


{ mast now notice another argument of the Sen- | 
ator from Kentucky, (and, if not meant as an argu- : 


- ment, personal, and conveying a reproach,) which 


think against a!l parliamentary usage—brought to 
the notice of the Senate the very important circum- 
stance that the clause in the tenth section which 


and, from the emphasis and relish with which he | 
urged that fact against me, T could not but be struck |. 


with the extraordinary pretension it implied, that 
J ought not, on that account, to have questioned 
either its orthodoxy or its conclusiveness. Wheth- 


er this circumstance was brought forward as an ar- | 


‘gument or as a sentiment, I must think it came 
with but ill grace from the honorable Senator. 
Above all other Senators here, he holds (if I have 
. understood him aright) that his position on this 
floor is one of absolute senatorial independence, 
and that he is responsible to his own judgment 
and conscience alone for whatever he says and 
does here. At an early day of the session, and 
upon the point now under debate, we all heard 
him exclaim, with an ardor and warmth that 


brought down from certain portions of the galleries |! 


loud plaudits—that he would never vote, and that no 


admission of slavery into territories now free. W heth- 
er the Senator’s views of senatorial responsibility 
are right or wrong, is no business of mine, and T 
meddle not with it. But, while he holds these 


opinions, how does it become him to rebuke other | 


Senators for exercising that free judgment and 
senatorial independence which he claims for him- 
self? And when he so unceremoniously gives up 
the obnoxious clause, after having doubtless con- 
curred to its insertion in committee, how can he 
pretend to hold me fast, not to any opinion of 


mine, but to that of my colleague? ` But, sir, be | 
the paternity of that clause where it may, how can | 


its merits or demerits be enhanced or impaired by 
it, when it comes here with the sanction of the 
committee, and must stand or fall by its merits 
alone? 

A fresh sanction has been claimed for this 
clause, as being couched in the identical terms 
adopted by the eminent statesman who prepared 
the Clayton compromise. This was undoubtedly 
true of the original projet of that measure which I 
have now before me. In the very words of the 
new compromise, which to me are so objection- 
able, it declares, among other things, that “ no 
law shall be passed respecting slavery.” But my col- 
league overlooked altogether the important cir- 
cumstance that this language proved quite as dis- 
tasteful and exceptionable to the Senate of that 
day as, I think, it will prove to the Senate of this. 
The obnoxious words were stricken out, and on 
motion of a Senator from Maryland [Mr. Joun- 


sox] the following substituted: ‘ respecting the | 


prohibition or the abolishment of slavery.” 

But why carry this argument further? The 
question is now settled; the battle is over; our 
adversaries have surrendered, and surrendered, 
verily, at discretion. The honorable Senator 


from Maryland [Mr. Prarr] has kindly handed | 


us this morning an amendment, proffered, as 1 
understand, with the sanction of. the honorable 
Senator from Kentucky and his friends—embody- 
ing, in my humble judgment, every matter pro- 
vided for iv the pending amendment of the honor- 
able Senator from Mississippi, [Mr. Davis] and 
“accepted by him in lieu of his own. 


The Senate was told on yésterday that there | 


was no oceasion for allowing the Territorial 
Legislature the power which the amendment 
acknowledges by implication; and this on the 
ground that slaves being property, the laws ap- 
plying to all other kinds of property, would 
equally apply and extend to them. 
honorable colleague comes to consider more seri- 
ously of that matter, | have no doubt he will 
admit that this is by no means a satisfactory solu- 
tion of it. Slaves assimilate to other property 
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| providing the extradition of fugitives from service 
| were repealed, and Congress should refuse to pass 
| any further law upon the subject, and all laws in 


te) : the free States touching the matter were abolished, 
the amendment sought to modify had been moved | 


in committee by my own colleague, (Mr. Downs,] | 


. | cided not to be in order, 
earthly power should ever induce him to vote, for the | 


interests in two particulars only; the one is, that, 
under the Constitution and laws, they are equally 


i 3 |; property; the other, that they are equally entitled 
. property, imposing no duty on Congress to do so, | i 
witha reservation of an absolute veto upon all | 


to protection; but the laws regulating and pro- 
tecting either widely and necessarily differ from 
each other, as my colleague will admit, when he 
calls to mind the great number of laws we have 


; in Louisiana, regulating the functions of ‘slavery, 
, and protecting the right of the master to the ser- 

1 would rather have been spared. The honorable ʻi si 4 
+ Senator most exultingly, as it seemed—and I must | 


vices of the slave. Why, sir, if the act of 1793, 


would the general laws (in Pennsylvania, for in- ` 
|| Stance) protecting the rights of owners with 
i respect to other kinds of property, be construed 


as authorizing the restitution of his slave to a 
citizen of a slave State? No, no; and’ it would 
be equally in vain that he would expect protection 
for slaveholders in the new territories. 

Mr. FOOTE. Will the honorable Senator from 
Louisiana begr with me a moment? 

Mr. SOULE yielded the floor. 

Mr. FOOTE. [simply wish to inform him of 
a fact of which he is evidently not aware. The 
amendment which he speaks of as a substitute for 
that portion of the bill to which he is objecting 
was drawn up by the Senator from Indiana the 
day before the Senator from Louisiana, who is 


now addressing the Senate, commenced his speech. | 
It was handed about the hall, agreed to on all | 


sides, and offered to the Chair before, but was de- 
It was embodied in the 
speech which I made last week, and which was 
printed two or three days since, before the honora- 
ble Senator commenced his speech. So that he 
will perceive, I suppose, that although it may bea 
very signal triumph, it was conceived and agreed 
to on all hands before his speech was made. 
addition to this, I will say that when this propo- 
sition, originally in the Clayton compromise bill, 
was under discussion here, the very language 
which the gentleman from Louisiana [Mr. Downs] 
is said to have offered in the committee, was pro- 
posed by the present Attorney General of the 


| United States, a southern gentleman and a profound 
| jurist. 


I suggested the very objection to it which 
the Senator from Louisiana [Mr gor] has sug- 
gested, thatit was perhaps moré 

solid, and I suggested the amendment to which the 


then Senator from Maryland [Mr. Jounson] at | 


once acceded, and it became incorporated in the 
Clayton compromise bill in its present form. That 
is the history of the affair. 


ern gentlemen never objected at al! to the modifica- 


tion. Certain it is that the modification now pro~ i 
| posed, in order to remove the objec 
| was agreed to on all sides of the house before the 


on to the bill, 


honorable Senator from Louisiana [Mr. Sours] 
addressed the Senate. 

Mr. DAVIS, of Mississippi. My colleague is 
entirely mistaken in supposing the amendment 
now pending to be the same as that suggested by 
the Senator from Indiana. 

Mr. FOOTE. I was simply replying to the 
Senator from Louisiana, and did not refer to the 
amendment offered by my colleague. I mean to 
say this: The Senator from Louisiana just now 
said that the objectionable phraseology in the bill 


as reported from the committee was effectually | 
cured by the introduction of other words which are | 


tantamount to the words in the Clayton compro- 
mise bill. 1 addressed myself to that point espe- 


cially, and I said that that particular modification | 


had been agreed to before the Senator from Loui- 


siana [Mr. Soute] addressed the Senate at ail. Ii 
say furthermore, now, what my colleague well : 
knows also, that immediately upon the suggestion | 
: assented to on all sides. 


of the modification of that amendment, which is 


now universally satisfactory on this side of the |: 


house, it was agreed to on all sides of the house 
The honoratle Senators from Kentucky, [Mr 
Cuay,] 


the least obstacle: If the amendment of my col 


league [Mr. Davis] had assumed this form in the 


first Instance, and had not used the term “€ owner- 
ship,” which seems to some to imply a disposi- 


tion*on the part of Congress to afford especial pro» 


In | 


plausible than !i 


Ít originated with || 
southern gentlemen, and so far as I know north- | 


Massachusetts, [Mr. Wessrer,] New | 
i York, (Mr. Dicxixson,] and others, all agreed | 
to it without the least difficulty, and never made : 


7, 
| 


i 

| tection to property in slaves in the Territories, ` 
| (although 1 do not think that it bears that con 

| struction,) I have no doubt that it would have 
i been immediately acceded to on all sides of the 
house. + 

Mr. DAVIS, of Mississippi. 


i 
| 
| I did not intend 
ji to argue the question of who had got the victory, 
further than to say that this bill as originally re- 
| ported contained an odious discrimination against 
_ Slave property, and that it is true that an amend- 
ment in that respect has been finally acceded to. 
. Beyond this, sir, it is also true that nobody on the 
_ other side of this question ever proposed to modify 
‘| the bill so as to meet our views, until the amend- 
ment first offered by me had been argued; and, 
finally, those on the other side of this question 
i| have acceded to the amendment, but adding to it 
ii that which Ð considered of no importance at all. 
All that my colleague (Mr. Foors] suggested that 
he would move, and could not move because my 
amendment was before the Senate, was to declare 
that the Territorial Legislature should not adihit - 
or prohibit slavery. That { consider to be a con- 
stitutional question, above ‚Congress and above 
| the Senate; but what we-have from the first con- 
l; tended for, and to the last adhered to, is this, that 
the Territorial Legislature shail be permited and 
i required to give such protection to slave property 
‘asis extended to all other species of property; 
i and if that had not been incorporated in the sub- 
stitute for my amendrnent, offered yesterday by 
the Senator from Maryland, [Mr. Prart,] 1, for 
one, would never have accepted it. 

. Mr. FOOTE. I merely rise to say that, like 
| my colleague, all of us entertain the opinion that 
iH substantially there could be no change that would 
'| be effective except such an amendment as that now 
‘| proposed. If my colleague will simply look ata 
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| speech of mine, madeand printed some time before 
this discussion came up, he will find that I then 
i advanced this view of the subject, that no restric- 
tion could be necessary, inasmuch as the Territo- 
rial Legislature, in my judgement, could have no 
| such power to legislate except for the protection of 
slavery. 
Mr. HALE. If the Senator from Louisiana 
i will allow mea moment, I only want to makea 
‘single remark. The honorable Senator from 
Mississippi says that the amendment drafted by 
the Senator from Indiana was shown all round the’ 
|| Senate, and that every body assented toit. Ithink 
“the honorable Senator has fallen into the same 
|i mistake which he fell into once before; he only 
ii showed it to the leading men. [A laugh.] So 
far, sir, as I am concerned in the exercise of my 
right as an humble individual 
Mr. FOOTE. I do not really know what the 
Senator’s object is. Į said nothing about leading 
p Senators. * 
| Mr. HALE. Mr. President, I do not know 
| then what the Senator means by the expression. 
i| £ was aware that gentlemen from his section often 
i looked upon the whole North as rather an unim- 
| portant division of the country; and, being certain 
| that the amendment had not come to me in passing 


: alil round the hall, I was unwilling to rest under a 
wrong implication that it had. for Dam opposed 
to these amendments, one and all. I prefer the 
original bill as it came from the commitiee. Let 
us have the whole thing; I want to take the thing 
asa whole. 

Mr. FOOTE. I said that it had been agreed 
to all round the house, and then I limited the re- 
mark by specifying those gentlemen friendly to the 
measure. I purposely qualified the language of 
my remark, and I cannot see why the Senator from 
New Hampshire carps at it. 

Mr. HALE. Ido not carp at the phraseology, 
but when the vote is taken it might give risé to 
mistakes if it went forth that this amendment was 
l have neither directly 
nor indirectly assented to any provision or amend- 
ment of this sort, and 1 shall vote against them. 
i prefer the bill as it came from the. hands of the 
committee to any of these amendments. 

Mr. SOULE, I am much surprised, indeed, 
that my distinguished friend should grudge to my 
remarks so slight a meritasto have seconded with 
their feeble aid the able effort of his honorable col- 
league, [Mr. Dayrs,] whose sagacity first un- 
' masked the mischiefs lurking in this ambiguous 
i! section, and to whom is due all the credit and 
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whatever of triumph there may be in bringing the 
matter to the Senate’s notice. My contributions 
to the victory were but those of the humble gleaner 
in a well-reaped field; and if my worthy friend 
claims the spoils for others, why,eregarding the 
amendment as outvaluing the triumph, let that be 
ours, and the other theirs. Ifthe Senator would 
have considered for a moment of the disadvantages 
and embarrassments which beset me at every turn 
of the sentence, in the whole progress of the argu- 
ment, on account of my speaking in a language 
not originally my own—how the pent-up thoughts 
crowd on one another, in awaiting the words 
which are to give them utterance—if, moreover, 
he would make some allowance for one who, with 
all these imperfections and deficiencies, is found 
engaged in a conflict where he has to encounter 
all the strategy of the most consummate marshal- 
ship—alas, sir, he would no longer impute to me 
so vain a thing as even a hope of triumphing over | 
such odds as I have before me. H 
Weare told that the amendment now in debate ! 
is not deemed necessary for the protection of slave | 
property in the territories. My honorable friend 
forgets that a very strong argument was urged on 
yesterday, on the assumption that, unless the ob- 
noxious clause, against which I have been de- 
bating, had been inserted in this section, slavery 
would have heen in imminent and constant peril | 
there, supposing that it could exist under the 
Constitution; for my colleague went so far as to 
say that, without it, there was nothing to prevent 
the territorial legislature from meddling with sla- 
very and abolishing it, nor Congress from inter- 
osing its veto, should the territorial legislature 
ave granted it protection. But while it was in- | 
sisted that the clause ought to remain asa protec- 
tion, we were assailed for ‘guarding that very || 
legislature from all inhibition that might prevent || 
it from affording slavery, if it should exist there, |: 
such police ordinances as would regulate its func- 
tion as property; in other words, while, upon che 
hand, the section was defended on the ground that 
it secured slave property against all interference on |! 
the part of the territorial authority; on the other, |! 
the amendment of the honorable Senator from j 
| 


Mississippi was assailed on the ground that by 
giving to the legislature, by implication, power to | 
alford protection, it actually surrendered the doc- ,' 
trine of non-interference ! ! 

Mr.DOWNS. lam very sorry to interrupt my |! 
honorable friend; but I beg leave to state to him 
that I said I was in favor of the provision of the | 
amendment as it now stands. 

Mr. SOULE. Iam glad to hear this. Such is 
my confidence in the honesty of purpose and the 
exalted patriotism of those who advocate the 
compromise, that when this matter comes to be 
thoboughly understood, I feel assured that many 
of thësc who now oppose us will be found to stand 
by us, upon the same platform. 

In connection with this, let me remark that we 
are accused of unwillingness to be satisfied in any 
way, even should the?measures be modified to our 
liking, Imight complain of the gross injustice 
of such an imputation, and even recriminate and 
strike back with no small advantage; but I forbear. 
Well, sir, how stands the faci? We have opposed 
thé tenth section on the ground that, under the 
guise of granting the South something, it actually | 
stripped her of everything; yet, after strenuous ef- | 
forts from the other side to maintain that section | 
as it is in the bill, we find our opponents surrender 
Ing the disputed ground, and admitting, by impli- | 
cation at least, the correctness and justice of our | 
opposition. . Let another part of the compromise 
meet a similar fate, (I allude here to the admission |} 
of California, unqualified as it is in the bill,) and |: 
as the other matters are such as must be of easy |: 
adjustment between us, I hesitate not to say, we; 
will easily be induced to vote for the bill, and to |; 
assist in securing its passage. $ 

Sir, | have ever been in favor of admitting Cali- | 
fornia with suitable boundaries, (as expressed in 
the first of the resolutions of the honorable Sena- 
tor from Kentucky,) and with such guarantees on |} 
her part as will secure the title and rights in the | 
United States to the primary disposition of the | 
public domain, &c., against all interference and 
danger. But this question belongs to another part 
of the subject before us, and will come up more 


appropriately when the general merits of the bill | 


| addition to whut is contained in 


shall be discussed, or when special amendments 
may be pending, with a view to attain those im- 
portant ends. I wish to be understood as remain- 
ing uncommitted as to my final action upon the 
several provisions of this bill, except and to the 
extent that the debate progresses. Iam not and 
cannot-be opposed to the settlement of the diffi- 


culties which distract the country upon any just 


terms, come from what quarter they may. Let | 


the bill before us be amended and improved in 
those parts which, in my opinion, are not “only 


obnoxious, but threaten the utter annihilation of [i 
southern rights and equality, and 1 am willing to 


yield it a most cordial support. 

Amongst other remarks which fell from my 
colleague on yesterday, while he was attempting 
to prove the inexpediency of the amendment 
under debate, there was one which struck me as 
somewhat strange—I mean that having reference 
to the non-existence of poiice enactment in Louisi- 
ana, regulating the functions of slavery, prior to 
1812. Let me remind my colleague that there is 
no State in the Union where that matter is so thor- 
oughly methodized and minutely refulated as in 
Louisiana, where prevails, from the very organi- 
zation of the colony, a complete code of laws 
covering the whole subject, going so far back as 
the early days of Louis the Fifteenth’s reign. 

We were told, also, by the honorable Senator 
from Kentucky, that objections to the amend- 
ments reported to the fugitive slave bill carfe 
with but small grace from Louisiana, as she had 
but slight interest in the question, while these 
amendments were satisfactory to Senators from 
the States mainly interested. The Senator treated 
my interference as out of place and intrusive, as it 


i raised objections to a measure which could in no | 


manner affect the interests of my constituency. 
Sir, | do not understand, nor am I willing to sub- 
mit to, this sort of supervision over my action 


: bere, and still less to any assumption to control it. 


Will the Senator tell me where he finds a warrant 


i for his interference with my senatorial duties | 
here? Can he adduce any reason why I may not 
enjoy, undisturbed and unquestioned, all that j 


freedom and independence of action which he 
asserts for himself? 1 claim nothing more, and 


l the honorable Senator will understand that f can 


be content with nothing less. I can assere the 
honorable Senar that he has fallen into a great 
mistake in supposing that Louisiana had but small 
interests of her own in the fugitive slave question. 


| Her interests are large and her losses heavy. The 


immense number of river and sea crafts which 
annually visit her principal port, (New Orleans,) 


coupled with the vested privilege of mariners | 


and boatmen to moor in front of her principal 


plantations, day and night, furnish facilities al- | 


most unexampled for the abduction and escape of 
slaves. 
Louisiana, then, having a large interest at stake 


| in the reclamation of fugitives from service, has a | 
corresponding interest in opposing and arresting | 


all obstructions to the exercise of her rights. The 
section reported by thé committee, besides other 
requisitions unknown to the existing laws, and 
certainly not contemplated by the Constitution, 


imposes upon the slavcholder the obligation ofj 
procuring a record from a competent court exhib- | 
iting both the fact of ownership and escape of the | 
an obligation which i 


slave sought to be recaptured 
the amendments recommended by no means leave 
optional to the master, as my colleague seems to 
suppose and argues, but which is made a necessary 
prerequisite to the delivery of the fugitive, as 


| plainly appears from the words of the section: 


further evidence, if necessary, either oral or by affidavit, in 
suid record, of the identity 
ping, he or she shalt be delivered up,” &e. 


of the person es 


Now, under the constitution of Louisiana, such | 
ii a record could in no way be considered as a judi- 
i cial proceeding, which imports a suit, for a suit 
; must represent and embrace more than one party; 


and being a suit, and the slave absent from the 
State, the courts of Louisiana could bave no juris- 
diction to entertain a judicial proceeding in any- 
wise affecting his rights and interests, while he 
was absent and unrepresented. Moreover, if there 
cannot be a suit, how can there be an adjudica- 


tion? Our courts of justice are rigorously inhib- | 


ited by our constitution from intérfering with ny- 


« And upon the production by the said party of other and | 


thing that is not strictly judicial; and such.a record, 
therefore, could not be obtained. 

I was asked whether the. South ought not to make 
sacrifices? Most undoubtedly, if necessary, and 
to the full extent of any sacrifices made or proffered 
by the North. Her duties enjoin upon her nqta 
doit more. I would wish that: the South would 
guide herself upon the line of conduct, that was 
marked out on yesterday by my colleague with 
respect to States in general. When a State is 
il weak, she should be careful of her rights, and 4 
cautious that they were not invaded. When a 
State is strong, she may be less strict, because of 
| her ability to resist oppression. But will my col- 
ij league permit me to remind him that while, on the 
one hand, he recommended to the South forbear- 
ance, on account of her strength and power to re- 
sist, on the other he made. a strong, and, indeed, 
an impassioned appeal to her, cailing her to unite 
on account of her own weakness? And feeling 
myself as my colleague seemed to feebon yester- 
day, when he ended his speech, that the South has 
come to be the weaker of the two contending sec-, 
tions, | would recommend to her to stand by the 
‘| rights for which she is now struggling, unless she 
| chooses rather to wait until it is too late, and when 
nothing can save her from being crushed in the 
| struggle. 
| d have not been of those who were ready and 
willing, at the beginning of the session, to stake 
! the very existence of this Confederacy upon such 
| an issue, unless Í should be convinced that it could 
not possibly be averted with honor and safety to 
| southern institutions. Iam for peace and concord, 
for harmony and for union, but I am for justice 
also; | am for a strict adherence to the precepts of 
the Constitution; I am for equal rights among the 
States, and for the erecting and upholding of such 
barriers against Federalencroachmentsas will keep 
the power of this Government within the bounds 
assigned to it by its founders. And if all this hag 
to be surrendered—if the South is to be immolated, 
let her face her doom, but with dignity and resolu 
tion, and let no blush cover her cheek. 

Mr. MASON obtained the floor, 

Mr. DOWNS. Mr. President, I wish to say 
only one or two words 

Mr. CLAY. Will the Senator from Louisiana 
| allow me one word. I do not wish to interfere 
| with the Senator if he wishes to avail himself of an 
opportunity of replying, but I desire'an explana- 
tion from the Senator from Louisiana who has 
| jest taken his seat. I understood the Senator to 
| say that the committee had held to the eye one 
| thing, intending at the same time another and a 
different thing—intending to cover the question 
with a “drapery” or “trickery,’? L did not hear 
the precise expression, but 1 thought it was one or 
other of these words. 

Mr. SOULE. Oh,no; the Senator from Ken- 
tucky is mistaken. ‘ 

Mr. CLAY. Well, then, I want toknow what 
the Senator did say? j 

Mr. SOULE. The honorable Senator gives to 
my language a meaning which [bad not intended 
it should convey. Speaking of the measures ia 
progress of debate, and commenting. upon them, 
1 said, indeed, that “they spoke to the-eye what 
they meant nut to the sensey” intimating thereby 
that they were so worded that a careless reader 
might be led to imagine that they imported some- 
thing which, in fact, they did not import. f did 
liy no means intend imputing to the committee a 
deliberate design to impart to the measures which 
they recommended, and with a view to mislead, 
the duplex meaning which I thought L discovered 
in them; | intended only to signify that such 
would be the effect of the phraseology which had 
been adopted, and that it would unavoidably be 
misapprebended. That such would be the case 
is most clearly shown in the. fact, now apparente 
| to all of us, that Urose who concurred in the bill 

are still in disagreement as to the legal bearing of 
some of its most important provisions. Besides, 
from the manner in which 1 have conducted my 
humble share in this important discussion, | had 
honed I would have been spared the misapprehen- 
sion that I had designed anything that was unkind 
or disrespectful to the honorable Senator and his 
colleagues.: = ` 

Mr. CLAY. Mr. President, 1 certainly felt 
it gratified, by the very unmerited compliment-which 


| 
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What | did say is this: that if the South was to | 
be crushed to the ground, at least she should be 
suffered to fali with dignity, and so as to command 
the respect, and not to attract the insulting pity of 
her adversaries. (Applause.) 

Mr.CLAY. Iam, indeed, happy to hear these 
sentiments from the honorable Senator, but he 
will allow me to say, that although he may not be 
desirous—and em [ sure he is not—of a dissolu- || 
tion of the Union, the course which he may hap- i 
pen to take may possibly lead to such a conse- | 
‘quence at no distant day. He said that he did | 
i not like this compromise. He complained that 
while he was restricting himself to the subject 
under debate, he had been misrepresented by me ; 


the honorable Senator chose to pay me personally; | 
but that does not satisfy me if, as I supposed, he |. 
jntended to cast reflections on the motives of the | 
committee by intimating that it was their purpose 
to practice any deception towards the Senate. 

Mr. SOULE. ‘Truly, sir, the honorable Sena- 
tor bears down hard upon me; for, even supposing 
that any unscemly expression had escaped my 
lips, ought L not to have met at his hands some- | 
what more of indulgence, and I might say of strict Ji 
justice, considering that L was wrestling with the j! 
peculiarities of a language not my own, whose | 
vocabulary is so apt to rebel against my best in 
tentions? I questioned the motives of no one. 
believe them good, and do not doubt at all the pur 


i 


| 
|! 
| 


i 
i 
‘ 
| 


poses of the committee were most patriotic and |! as having traveled over the whole compromise. . 
honorable. i i i Now, I appeal to the Senate whether the Senator 
Mr. CLAY. [am satisfied. As the chairman |! did not take up every topic in the report and com- 


of the committee, and as one of the committee, I 
certainly would not have allowed without suitable 
explanation any remarks reflecting upon the pur- i| 
poses or intentions of that committee. f 


| ment upon, and criticise, and reject it. I hope, 
Mr. President, that, when this measure which has 
been before the committee shall have received all } 
c : the improvements of which it is capable, of which | 
Sir, I should be glad, if time permitted, to make |: nobody will be more desirous than the committee, || 
a reply to the honorable Senator, but [ shall have |! the Senator may yet find it in his power to concur i 
other occasions to do so. But will he and the! with the committee in their efforts to settle these | 


Senate allow me for a few monients only to i questions. lj 
make one or two observations ? | Mr. SOULE. I should be most happy if I am ʻi 

Now, sir, what is the course of the honorable f able to do so. $ 
Senator with respect to these resolutions of mine, |! Mr. CLAY. I have already said that at this | 


and the report of the committee? The Senator | 
takes them up and compares them together. Cut 


a and for other reasons, J will not detain the | 
nate now, especially as the Senator from Vir- | 
bono? The resolutions were the resolutions of an |: ginia, [Mr. Mason,] having obtained the floor, j! 
individual; the report of the committee is the re- |' desires to speak. F forbear, therefore, making any | 
port of an aggregate number of gentlemen sent out | further observations until some future occasion. | 
for the purpose of considering these subjects. To |) j: 
bring, therefore, the report to the test of the reso- | THE COMPROMISE BILL. ' 
lutions is to suppose that I, who was alone re- 
sponsible as the author of these resolutions, con- 
stituted the Committee of Thirteen to act upon the 
whole of the subject. He says that in my resolu- 
tions the South was promised suitable limits to 
California. Well, sir, the committee have said | 
that the limits of California as proposed are suita- ` 
ble limits, and I never intended to exclude the con- į! 
sideration of the limits which California took for | 
herself. ij 

But I do not mean to-day to go into the subject, | 
except to make one additional observation. : adjournment, on Friday: 

Sir, the Senator is not satisfied with the repudi- | “Strike out the tenth line and to the word «thereon? in- 
ation in the bill of the Wilmot proviso. No, sir, clusive in the eleventh line of the thirty-ninth section, and | 
it is not there, and all that the South has been `i usert in leu thereof, ‘where the thirty-fourth degree ofi 
struggling for for years has been to avoid its being 


| 
| 
i 
| 
\ 


DEBATE IN THE SENATE. | 


Sarurpay, June 8, 1850. 

[See Congressional Globe, page 1170.) | 

The Senate, as in Committee of the Whole, resumed the |! 

consideration of the bill for the admission of California as a | 

State into the Union, to establish Territorial Governments - 

for Utah and New Mexico, and making proposais to Texas |) 

for the establishment of her western and northern bounda- 
ries. 

The pending question was on the following | 

amendment, submitted by Mr. Foote before the, 


} 


north latitude crosses said river.’ 7? |i 
At the end of the bill add as follows: i; 


put there, But he wants more. He wants an « Provided, That nothing in this act contained shall be so 
argument against It; he wants it denounced as un- ' construed as in any manner to impair any rights which the 
constitutional, Now, let me put this case. The |) State of Texas may now have to any territory claimed by 


| her. under and by authority of her line of boundary of 1836, 
: in the event that the terms proposed to said State of Texas 
should not be accepted, iu the same manner as if this ac 
| had not passed: And provided, also, That nothing in t 
act contained shall be so construed as to contravene the 
| principle of compromise on the subject of slavery imbodied 
| in the Texas resolutions of annexation, in regard to the ter- | 
ritory, the cession of which on the part of Texas is provided | 

: for by this act.?? 
Mr. FOOTE. Mr. President, it is unnecessary 
‘that [ should occupy much of the time of the 
= Senate in explaining the amendments which I 
have proposed to the bill. They are three in num- |; 
ber. ‘The first of them proposes to make the north- j; 
ern boundary of Texas the 34th degree of north | 
“he never said so;” “you are mistaken.” ` latitude; the second proposes to retain in favor of | 
Mr. SOULE. Will the honorable Senator ex- |! Texas her present title to all the territory em- | 
cuse me for interrupting him; but I must say, dis- | braced by her law of boundary of 1836, in the i 
tinctly, that I never said anything of the kind. |, event of ber rejecting the proposition about to be | 
"The Senator does me injustice. I most emphati- |) made to her in regard to the cession of a portion |; 
cally deny having ever said anything of the kind. |) of that territory; and the third reaffirms the valid- 
Mr. CLAY. I understood the Senator most ! ity of the Texas resolutions of annexation in like 
distinctly to say that he did not sce anything in |) manner as has, been already done in the report 
the calamities which would result from a dissolu- |: of the Committee of Thirteen. 1 do not regard | 
tion of the Union. i |; any of these amendments as indispensable; but I| 
Several Senarors. “No, no.” “You are || am satisfied that they would make tbe bill more 
‘acceptable to many members of the two Houses 


wrong, he did not say so.” y tx s 
Mr. SOULE. No, sir, that could not be. of Congress, and tend to impart additional satis 
faction to the country. I hope that they will al 


said nothing that coudd have conveyed any such 
( be adopted. 


: | 
meaning. On the contrary, I most unequivocally |. i Sa 
declared that I was not of those who would stake || Mr. CLAY. Ihave no doubt, sir, of the ami- | 
the perpetuity of the Union upon the issues before || cable purpose for which the Senator from Missis- |: 
sippi has offered these amendments, but I regret | 


us, should it be possible to avert it by any sacri- f d 
fices we could make without dishonor, although I |! to say that, whilst I shali not announce what I 


apprehend they might seriously endanger it. i will make and what 1 will not make a sine qua 
Mr. CLAY. Lam very happy to hear it. ‘ non, I cannot agree with him as to any of his 

Mr. SOULE. Sir, there could have been no j; amendments. | I think two of them are, according 
mistake—no misunderstanding, Every Senator |, to my conception, wrongs and the third is unne- | 
here, I feel assured, understood me differently. |! cessary; though, as to that, Í have no objection to |; 


referees are sent out to make a decision upon a 
case referred tothem. Although they agree in the 
decision, each having his peculiar reasons, but all 
uniting in the conclusion, yet if they do not agree 
in the premises, and in the arguments, according 
to the doctrine of the Senator their award is worth 
nothing. : 

Sir, the Senator tells us that he is for compromise 
and for the Union, although I was sorry to hear 
him concluding his speech by saying that he did 
not consider disunion so great a calamity as others 
did, ; : 
Several Senators around Mr. Cray. “No,no;” | 


s 


L 


i 


| proposed 


| bound to give. 


i considered it fully, 


change w 


its being adopted, if anybody thinks it necessary. 
Now, Í wish my friend from Mississippi had 
known the great trouble, the extraordinary pains, 
which was taken to consider what was the most 
suitable southern boundary for New Mexico. Wesi 
had the subject before the committee from time to’ 
time, and from day to day. This very proposi- 
tion of making the 34th degree of north latitude 
the northern boundary of Texas, and the southern 
boundary of New Mexico, was before us; we con- 
sidered it, discussed it, decided against it, and de- 
termined on a line twenty miles above El Paso, 
and thence across to the Indian territory. I.will 
not take up the time of the Senate, to go into the 
various considerations which operated upon the 
committee. One was to deviate as little from what 
we supposed to be the eastern boundary of New 
Mexico as possible. I was extremely desirous 


m 
territory, That change was made for this pur- 
pose: it was said that theré were some settlements 
between El Paso and twenty or thirty miles above, 
which had no necessary intercourse with New 
Mexico, but had intercourse with Texas. Tt was 
said, indeed, by some, that this was inaccessible 
to New Mexico, for that there was an intervening 


_, desert; which, however, upon further. informa- 
| tion, I find not to be altogether impassable. There 


is a desert called the Desert of Death, whith ex- 
tends for about nineteen or twenty miles above El 
Paso,and which was supposed to render it impos- 
sible that there should be any connection by com- 
merce or traveling between Santa Fé and El Paso. 
Ít turned out, on inquiry, that for ninety or a hun- 
dred miles—opiniow varying as to the precise ex- 


i tent—no water whatever is to be obtained, and 
| bence it is called the Pass of Death; but.in point 


of fact, it isa bowling-green, covered with grass— 
the grass of the prairie—with no mountains on it, 
or hills of any considerable extent, and upon this 
s the great commercial thoroughfare from Santa 
Fé to Chihuahua and the provinces below it. Fi- 


i nally, however, in consequence of the alleged an- 
| tipathy of the inhabitants immediately above El . 


Paso, and within thirty miles of it, to be connected’ 
with New Mexjco, and their desire to be attached 
o 'fexas, we yielded with some reluctance—I did 
with considerable reluctance myself—to the adop- 
tion of a point twenty miles above El Paso, giving 
to Texas El Paso itself, which New Mexico 
wanted to divide with her, and giving her twenty 
miles above El Paso. 

Now, what is it proposed to do? El Paso is 
about 32° of north latitude; from that to Santa Fé, 
where you reach about 363°, nearly the line men- 
tioned in the annexation resolutions, would be just 
410, Now it is proposed by this amendinent to 
take off about half of that at one side of the Rio 
Grande—that is to say, to reduce 440 to 230, The 


| inevitable effect of that would be to diminish, very 


materially, the pecuniary equivalent which it is 
to offer to Texas for the surrender of ter- 
ritory. It gives her land which she does not 
want, and it takes away from her money which 
she does want, and a portion of which we are 
Now, sir, 1 do hope my friend 
from Mississippi will waive this amendment. 


i This is a matter which was fully considered, am- 


ply considered in the committee, and if we begin 
to disturb the result of their labors where is it to 
end? I know that some gentlemen from. Texas 


| are desirous of this line, (34°,) and perhaps, if I 


were in their place, I might find myself in the same 
position as them, wanting to receive all the money 
and land I could get; but, after full consideration, 
the committee found it impracticable to comply 


` with what were understood to be the wishes of the 


government of Texas, and took up the subject, 
and agreed upon this point. 
Now, why distyrb it? If you begin to disturb it, 
where is it to ebd? Besides, these are but propo- 
sals to Texas. She can reject or accept them, as 
she pleases. I hope, therefore, that if there is any 
hatever in that line from the point 
twenty miles above El Paso, it will be rather to 
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bring the line down to El Paso than to carry i#up, | 
the effect of which, lam convinced, would be inju- 
rious to Texas, giving her what she does not want, 
and disturbing what | regard as the ancient limits 
of the province which I have been desirous to pre- 
serve intact. bd 

The next amendment which the Senator from 
Mississippi proposes, as I said, is in my opinion 
unnecessary, but at the same time I have no ob- 
jection to it as I find it in the printed amend- 
ment, though sometimes the printed copy and the 
manuscript are not exactly the same. The 
amendment reads in these words: 

«Provided, That nothing in this act contained shall be so 
construed as in any manner io impair the rights of the 
State of ‘Texas to all the territory claimed by per, in the 
event that the terms proposed to said State of Texas should 
not be accepted.” 

` Well, sir} lL thought of that. There is a pro- | 
viso in the bill retaining to the Government of the | 
United States all its rights unimpaired; and why 
was it limited to the Government of the United 
States? Because we were the parties acting, pro- , 
posing, making overtures. The other party could 
not be affected, if it chose to reject our propo- 


t 


strued as to impair the rights of the United States. || 
But, sir, I have no objection to the amendment. || 
It is not necessary; in my opinion, but still L have i! 
no objection to it. . 

With regard to the third amendment, I really | 
think our southern friends ought to be satisfied | 
with what we have done. What has.the com- | 
mittee., proposed? What the committee has pro- |} 

osed is to adopt the principle of non-intervention. 
in New Mexico, leaving the state of law there as 
it exists, merely declaring that slavery shall not | 
be admitted or excluded. Is not that sufficient? | 
Besides that, what necessity is there for the re- | 
affirmation of the binding and obligatory force of | 
the resolution of annexation? What will be the | 
effect of it? No practical proposition is made, | 
but merely to put an abstract assertion in this bill 
of a principle which is already sufficiently secured 
by the action of Congress upon it heretofore. 
Well, sir, you cannot detach New Mexico from | 
Texas, and leave things asif they were not sepa- 
rated and dissevered. That seems to be the object 
of the amendment. Do you want to preserve the 
right of the slaveholder to carry his slaves there? 
Why, if it exists by law, you have that right. 
You do not want a declaration that he shall have 
that right against law and fact. No, you do not 
want that. Then, if he has got the right, the 
right remains secured to him, without any further 
amendment, 

I think, therefore, sir, as I said when I rose, that 
the first gnd third amendments ought not to be 
adopted,-and that the second is unnecessary, but 
I have no objection to it. 

Mr. RUSK. [am very reluctant to trouble the 
Senate, but | desire to state a few facts, to which I 
wish to call their attention, in relation to this pro- 
posed line. I imagine there can be but one senti- 
ment pervading every side of the Chamber, so far 
as the line is concerned, with regard to one point, 
and thatis the propriety of making this division 
so as to be most conducive to the intcrests and | 
comfort of the inhabitants that are to be found | 
there. The town of El Paso itself is about 320: 
north latitude. At El Paso, and above and below 
it, there are inhabitants; twenty miles will notin- 
clude all the inhabitants that are above it. Iam | 
told by intelligent gentlemen, traders from that | 
section of country, that about sixty or seventy | 
miles above EL Paso there is a town called Dona | 
Ana, at which there are about four bundred in- | 
habitants. These persons are laid off in a county | 
in Texas, and are regularly organized; they have | 
organized their courts, and have recently voted at 
elections in ‘Texas. The exact point at which it 
islocated cannot be ascertained, as there is no ac- 


‘and will continue to do it. 
that it will be be the last point where their hostili- | 
ties will cease. They get upon the mountains, and | 
watch this pass for travelers, as their object is |! 
either blood or plunder, and by this means they ; 
frequently become possessed of a Jarge amount of |! 
They have spies upon the different | 
mountains, and aS soon as a caravan enters the |; 
pass at either end, notice is given to the surround- | 
ing warriors, and by the time the traveiers reach ji 
the other end of it, exhausted with traveling night |! 
and day, worn out for want of water, and their || 
animals not in a condition to move with any velo- į 
city, the Indians on fresh horses, rush upon them, | 

and they become an easy prey. Thatis precisely 


running parallel with the Rie Grande, and in be- 
tween them is a plain covered with fine grass, but 
destitute entirely of water and timber; and travel- 
ers in passing from Santa Fé to El Paso have to 
encounter the difficulty of passing over a country 
of atleast ninety miles—some say one hundred 


miles and upwards—with their animals, where į 


there is nota drop of water ora stick of timber, 


Nor is this the only difficulty, but the mountains, | 


shutting in pretty close in some places, afford shel- 
ter to the most formidable tribes of Indians, the 
Camanches, the Apaches, and Navajoes; they con 
gregate there, and have done so for years past, 


property. 


the condition of this pass, through which the peo- 
ple of whom I was speaking, have to go to Santa 
Fé. Whatever jurisdiction you establish at Sarh 
Fé must extend over all these people within the 
line, and there is this pass which renders it a 
matter of vast difficulty for them to have any in- 
tercourse at all. I have no doubt that many per- 
sons bere say that these people are very unwilling to 
go to Texas, who actually believe that it is the 
case, because there are various motives which will 
induce it. One that Ihave no doubt has great 


weight out of doors, is the suggestion that the i 


great road from the valley cf the Mississippi to the 


Pacific ocean will pass the Rio Grande close to El | 
Paso, and therefore the anxiety to secure the point || 


where this road will cross, It would be unreason- 
able to ‘suppose that these people would be desi- 
rous of forming any connection with Santa Fé. 
This is altogether a mistake; but it is not material 
to go into it now. Sometimes I am tolf that these 


people have been subject to the jurisdiction of | 


Santa Fé, but they had at one time a jurisdiction 
of their own, which was-cailed New Biscay. 
There is another difficulty. The vacant land for 
a few miles, at this point, is of but little conse- 
quence, as most of it is covered by titles. 

If these peopie should be attached to Santa Fé, 


| they will be subjected to the necessity of going 


through this pass to reach their seat of govern- 
ment. These people would thus be located near 
the borders of Texas, subject to another jurisdic- 
tion, and near the road which emigrants to Califor- 
nia now take through Texas, and being almost 
free from the jurisdiction of Santa Fé, Indians and 
bad men would congregate there for bad purposes. 


Being upon the borders of Texas, and near to a | 
very densely-populated portion of the State, col- | 


lisions with these people would naturally be the 
result, and they could not get along without great 
difficulty and trouble. A matter of this sort oc- 
curred some years ago. There was a piece of 
territory between the United States and Spain, 
called the neutral ground, upon which a namber 
of reckless men settled. The Spanish Government 


| sent'a force to Nacogdoches to preserve quiet, and 


the American Government sent an army, and both 
the forces could not keep the people in subjection; 
they were subject to no jurisdiction, and they com- 
mitted all sorts of depredations in their neighbor- 
hood. The soldiers went and burnt down their 


| houses, but that did no good, for as soon as the 
| forces were gone they came back, and 1 venture to ! 


say that this continent could not raise such a des- 
perate set of men as was raised there. Well, if 
you leave these people to Santa Fé, they will ke 


I venture the assertion | 


|| just in the same situation, and bordering close 


curacy with regard to where the parallel of latitude | upon Texas; and, so far as the matter of consid- 


crosses the Rio Grande. W hat is called the Jor- 


nada del Muerto commences above the town of ' the line is; for, so far as the value of this territory 


Dona Ana; the mountains on the Rio Grande itself | js concerned, it will be of no benefit to Texas, or | 


render that stream entirely inaccessible for a dis- | 
tance, variously estimated by those best acquainted | 
with it from ninety to one hundred miles; to the | 
east of this there is another range of mountains | 


the United States, or Santa Fé, in that respect. 
Mr. DAYTON. I understand the Senator to 

say that the section of country below El Paso bor- 

ders on Texas and on a populous county. What 


f: 
t 
i| 
F 
i 


$ . . . 7 
‘| eration is concerned, it amounts to nothing where | 


7 
| is the county immediately south of El Paso? and 
il what is the population? L have understood ‘that 
i| the section. of country intervening between it and 
the populous part of Texas was very sparsely 
populated, if populated at all. i 

Mr. RUSK. There isa portion of. the county 
of El Paso that is popalous, dnd a portion of it 
that is not populous. 

Mr. DAYTON. But how of the country 
| below El Paso: is that a populous -part of 
Texas? 

Mr. RUSK. That is a difficult_question to an- 
swer. Thereisa point called E! Paso, at which 
there was a small settlement heretofore, and now 
Í fam told that there is a very large settiement 
growing up in that neighborhood. ‘The roads do 
not run up and down the Rio Grande, nor is there 
any communication up and down thai stream ex- 
cept above Ei Paso. The communication is the 
So far as the value of this ter- 


i litde intercourse. 

i Mr. MANGUM. When this question was un- 
| der consideration by the Committee of Thirteen,’ 
| personally I felt a strong inclination to have the 
| point of departure fixed at. or near the southern 
| limit, as it has been recognized for many years, 
| of New Mexico; that is to say, El Paso, or. the 


Pass—— 


| 
| 


ii 
i 


i Mr. RUSK, Will the Senator allow me? 


I 
take issue with him on that point. It has not 
been recognized as the southern limit. 

Mr. MANGUM. Some very ancient docu- 
ments represent it as being at that point; at all 
events, including El Paso, and taking departure , 
eastward from the Rio Grande, some miles below 
the Pass. It was upon information derived from 
| this souce, as well as maps and general represen- 
Í tation, that I spoke. I think such was the im- 
pression generally of the committee. It was rep- 
resented to the committee that there isa settlement 
of a considerable population on the east side of the 
Rio Grande, near or opposite to El Pase, and above 
‘it for several miles towards the desert, or Journey 
'of Death. That desert, as far as I could collect in- 

formation from the very imperfect maps before us, 
! and personal representations, was from nine to thirty 
i miles from El Paso. It is now represented as sev- 
| enty or eighty or more miles above the Pass. Upon | 
| a view of the whole of these conflicting and incom- 
patible statements and representations, the infor- 
mation, even at this moment, must be regarded as 
unreliable, and very unsatisfactory. With the 
view, however, that this population, represented as 
residing on the east side of the Rio Grande near 
El Paso, should not be taken from Texas, it being 
i| alleged that she had extended her laws and juris- 
diction in fact over the county of El Paso, it was 
agreed, at first, to fix the point of departure. from 
the Rio Grande, ten miles above the Pass, and. upon 
further consideration, to make assurance doubly 
sure, it wasagreed to fix ittwenty miles ina straight 
line above the middle of the Pass, It seemed 
| to be well understood that twenty miles would 
‘include the whole of that population. This con- 
sideration, together with an additional one, deter- 
mined the committee, as I suppose—it certainly 
regulated my course on this subject. The other 
consideration to which l allude is, that. all prob- 
ability, at no remote period, there may be a south- 

ern line of communication across the continent 
i from the waters of the Gulf to the Pacific, by 
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morning, and the main fact upon which it was de- 


ii termined -to fix the point of departure from the Rio 
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a 7 
“Grande twenty miles above the pass, turns out to | 
be wholly unfounded, and exactly the reverse of 
the understanding of the committee. I refer to the 
report of Captam French. It is written in the 
form of a diary, and contains much information in 
regard to a country of which but little has hitherto 
been accurately known, and about which much ex- 
aggeration has been imposed upon the public. At 
the point on the east side of the Rio Grande, op- 
posite El Paso, instead of there being a large pop- 


ulation, there are only three houses on the Ameri- || 


can, or eastside. ‘The town of El Paso is wholly 
situated in Mexico. ‘There are three villages on the 
island, but to what jurisdiction they will apper- ! 
tain must remain uncertain, until the boundary | 
line shall be established between the possession of 
Mexico and the United States, as fixed by the 
treaty of Hidalgo. 

From El Paso up to the Desert of Death, I 


think it not unlikely that there are not a dozen I 


families on the American side, perhaps not half 
that number. The manuscript to which f refer, 
and which may be regarded as entirely reliable, 
affords no information on that point, as the objects 
of the expedition did not require an exploration of 
that locality. . 
Mr. RUSK. I must really interrupt the hon- || 
orable Senator. He is speaking now of a docu- 
ment I know nothing about, but T have a return 
of the votes of this county of El Paso, and they 
are nearly seven hundred in number. il 
Mr. MANGUM. [have not come to that yet. 
I speak of the intervening territory between the 
middle of the Pass and the Desert of Death. I 
have no reliable information of any population of 


consequence, and they not of the white race, but |; 


pueblos. I do not controvert the information of 
the honorable Senator as to the populatigp of El 
Paso, twenty, or thirty, or more miles ew, as 

well as above the Pass. 

Mr. RUSK. The town of Dona Ana is above | 
El Paso del Norte. | 

Mr. MANGUM. I understood the Senator to 
say below. I have not examined the map to 
ascertain where that town is situated. There is, 
however, I apprehend, no reliable information of 
there being more than twenty families between 
El Paso and the Desert. On the other hand, upon 
the opposite side of the Rio Grande, (the Mexican 
side,} there are several thousand inhabitants on a | 
plain where the town is situated. The plain is} 

-not remarkable for fertility, but the inhabitants || 
derive a bare subsistence from the products of the | 
soil. Grain, to supply the wants of emigrants, or 
for other purposes, has to be brought from Chihua- 
hua. 1 will make another general remark on the 
information derived from this report. The whole 
of the country, from San Antonio to the Paso del 
Norte, with occasional exceptions, is, perhaps, to 
an American Atlantic eye, one of the most arid, | 
sterile, undesirable, and worthless that any Amer- 
ican eye ever looked upon within the old limits of | 
the possessions of the United States. On one 
hand huge, naked, volcanic. mountains springing 
up to the clouds; on the other vast arid plains, 
rocky, unproductive, not shaded by a tree, dwarfed 
or otherwise; and such a scarcity of water, and 
what there is, is of the worst conceivable quality, 
so that the traveler is subjected to the greatest ex- 
tremities of suffering for the want of it. 

The expedition, of whose obsprvaajpns T have 
availed myself, being one to Jay ouB®and open a | 
military road from San Antonio to Paso del Norte, 
returned from the Pass on a different and more 
northern route. The appearances of the country 
were still more, inhospitable. Speaking of a dis- |; 
tanee of one hundred and seventy miles down | 
the Pecos to the * Horse Head,” the report says: | 
“ But few places can be found more solitary, or 
* present a more dreary appearance, than all this 
t region of the Pecos. The only signs of life, or 
< moving things, is now and then a single deer or 
t a few antelope, flocks of ducks circling over the 
4 lagoons, or a solitary crane winging his way up 
t the course of the stream. The grass coarse and 
salt, and wood for culinary purposes with diffi- 
‘culty obtained.” ; 

If this country were situate between Pennsyl- 
vania and New York, or Pennsylvania and Vir- 
ginia, it would be considered utterly worthless, 
and remain uninhabited, unless by serpents; 
and much of it would not produce enough on 


4 
i 


F 


| profitable, it probably will to the end, as it has 


| ism, and ali the rest to the contrary notwithstand- 


| means than their labor. 


| in order now. 


i searching for Indians, or when l knew that Indians 


l: Government by engineers appointed to lay out a 


| 


j: rection 


ten acres to keep alive one black-snake. As to || 
| this country ever becoming a slave country, I have 
| long since become satisfied that it is beyond the 
| remotest probability, indeed, I regard itan impos- 
i sibility. It never can; no, never, unless, indeed, 
| mines shall be discovered, and slave labor carried 
into the bowels of the earth. Except in mines— 
and we have no information of any discoveries— 
slave labor would be not only not-productive, but 
^to the proprietor ruinous. In respect to the pro- |; 
posed amendment to fix 34° north latitude as | 
the point of departure, I cannot vote for it. I 
adhere to my first impression, that just north of 
El Paso is the proper point of departure. 

As to the other amendment, that the territory 
ceded by Texas shal! remain in the same plight as 
to slavery up to 36° 30’, asit now is under the |! 
resolutions of annexation, I think no declaration to |! 
that effect is at all necessary. I differ entirely i 
with the Senator from Kentucky on this point. I 
shall not argue it now. But, whether I am right 
or wrong, I consider the whole matter as of no | 
practical importance. Slavery never can, never 
wiil go there. Slavery will never ‘abide long 
where itis unprofitable. Where it shall be found 


| 
| 
| 
i 
| 


from the beginning, exist; abolitionism, free-soil- 


ing. But in New Mexico, if a proprietor with 
fifty ora hundred hands were there, he and they 
must soon remove, or be supported by other 
Tf neither removal could | 
be accomplished nor extraneous support could be | 
obtained, if the slaves would not run away from 
the master, he would run away from: his slaves. 
Slave labor can be of no value there. . It can never 
| go there. Therefore, I think the proposed amend- 
| ment wholly unnecessary, and adhere to the bill, 
in this respect, as reported. | 
Mr. TURNEY. Is it in order to move to strike 
out the whole section ? 
The VICE PRESIDENT. That motion is not 


Mr. TURNEY. Then [give notice, that when |, 
the proper time arrives, I will move to strike out | 
the whole section, | 

Mr. RUSK. I desire a word of explanation. I 
think the Senator from North Carolina is not only 
a little confused in his geographical notions, but 
also that he has received very wrong infor:nation 
in regard to the character of the soil about El Paso. 
The honorable Senator has been misled. Until 
very recently there has been no communication 
with El Paso. There is a point upon the Rio 
Grande called Paso del Norte; there is also a 
county of El Paso, which commences some miles 
below that point and runs up some sixty miles 
above it. Now, with regard to the character cf) 
the soil, it is a matter of no consequence to this 
discussion, only as indicating the character of the 
country generally. I have not been there, but F have 
been over such country very frequenuy, looking 
out for Indians more than for water or good land, 
and I can tell the Senator that the notes of the | 
country taken under such circumstances are not | 
much to be relied on. I have gone over a country | 


were searching for me, and E have thought it a 
| poor country; and 1 have afterwards gone over 
| the same country when there were no Indians | 
after me, and thought it a very fine country. [A 
laugh.] Perhaps if the Senator from North Car- 
olina had gone out there he would have made an 
examination in the face of his red brethren of the | 
forest, but Ido not think that at this day an ex- | 
plorer going from San Antonio to El Paso could | 
say there was no water. { 

Mr. MANGUM. Will the Senator allow me i 
to correct him? I gather my information from an | 
exploration made last fall under the orders of the 


| 
| military route. | 

i 

{ 

i 


| Mr. RUSK. Who was the engineer in com- i 
mand? | 
Mr. MANGUM. Captain French was one of | 
them, and the names of the other officers I have | 
forgotten. He had exploring parties in every di- 
ion looking out for water and timber through- |: 
l out the whole route, and for the last stretch, |; 
| ninety or one hundred miles, to bring them to the | 
| Rio Grande at El Paso, there were no inhabitants. 


\ Mr. RUSK. Well, Mr. President, 


1 
t 
i 
j 


|: inhabitants do not wis 


: and which Í presu 


te 


the sterility | taking-any portion of Texas. 


of the Jand above, or about, or below “El Paso, 


| amounts to nothing in the adjustment of this gues- 


tion. Ifit did, I will inform the Senator that itis 
my opinion that a great many persons will leave 
the rich valleys and gardens of North Carolina be~: 
fore many years and go to this desert,as he chooses” 
to call it. . ' 
But that is not the point. The State of Texas 
has laid out a county including the point El Pago, 
and running up to about the lower end of the Des- 
eret of Death. From that territory there was a 


| return of about seven hundred and fifty votes made 
‘ atthe last-election. 


Mr. KING. The main object we had in view 
was to settle, as far as practicable, the disputed 
boundary of Texas. That was one great object. 
It certainly was so. I entertained an opinion very 
different from many others as to the right of Texas 
to the boundary claimed. My opinion was that 
the claim of Texas could not be successfully con- 
troverted. But we do not shut our eyes to the 
fact that it was a disputed boundary. Their ob- 
ject was to prevent, if possible, any collision be- 
tween the people of New Mexico, supposing 
themselves to be within its limits properly apper- 
taining to New Mexico, and the authorities of 


: Texas, which was’ threatened, and which would 


be most unfortunate. Hence it was that, with 
reference to the extent of country, supposing from 
the nature of the country that it would not be of 


i very great importance either to Texas or New 
; Mexico to accomplish these objects, E was pre- 


pared to go in favor of procuring of the State of 


: Texas, by purchase, at a reasonable compensa- 
i tion—although I had no doubt of her title—such 
| a portion as would settle the two questions perma- 


nently. In doing so, however, the gentlemen of 
the committee will do me the justice to say, that [ 
insisted that we should not run any line that would 
cut off any portion in which there were actual set- 
tlers in the valley of the Rio Grande south of what 
is termed by Senators the Journey of Death. To 
accomplish that object, with the information we 
then had, we supposed that a straight line from El 
Paso, for twenty miles, would answer this pur- 
pose, but would leave this desert within the limits 
of the territory assigned to New Mexico; and we 
took that, for the reason just set forth by the Sen- 
ator from Texas, that it gave them great inconve- 
nience to have to pass through this territory in 
order to communicate with the portion of New 
Mexico where business is transacted. 

I go further, sir. J stated then—and the chair- 
man of the edhmittee will undersiand and affirm 
what | say—that | hoped that if it should be 
ascertained during the discussion that the line pro- 
posed by the committee would not effect that ob- 
ject, of throwing all the settlements south of this 
‘desert within the limits of Texas, that there would 
be no difficulty in extending it so as to accomplish 
that object. I have information, that L think can- 
not be questioned, that there is a very considerable 
portion of the people settled upon the Rio Grande 
north of that line, not merely north of El Paso, 
but for the whole distance to Jornada del Muerto, 
or Journey of Death, for nearly a hundred miles; 
along that whole valley there are settlements; but 


| there are, north of the Journey of Death, which 
| terminates between 33° and 34° north latitude, no 


settlements whatever. So that, if you establish 
this amendment, as proposed by the honorable 
Senator from Mississippi, of 34°, you include 


within the limits of Texas the whole population 
south of this desert, and you cut off none north of 


the desert, but leave them in direct communica- 
tion with Santa Fé, which will, I think, settle all 
difficulties as between New Mexico and Texas. 
I hope, sir, that my honorable friend from Ken- 
tucky, with the understanding that we were to in- 
clude all these people in the limits of Texas, will 
not throw any obstacles in the way of the amend- 
ment to accomplish that object. The value of the 
strip of territory can be no object at all, but the 
h to be cut off from’ Texas 
and united to New Mexico, with which they are 
not naturally connected, which 1 shail oppose, 
mé the members of the com- 
mittee will oppose. I trust that if we take this 
boundary the whole question Is settled. 

I know, sir, that many of my friends seem to 
have no inconsiderable difficulty in the way of 
l have not ihe same 
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Senate, 


difficulties. Eam frank to declare that, under the | 
‘difficulties which lie in the way of a settlement of 
this question, 1 would be perfectly willing to take 
such a portion as would put an end to all strife 
between Texas and New Mexico, and restore 
harmony tő that people. Iam perfectly satisfied, 
sir, that the Senator from Iinois should present 
his amendment to the amendment, limiting the 
territory to that range of mountains that lies par- 
allel with the Rio Grande; I would be satisfied to 
take that, if gentlemen are more content to limit 
the territory thus to be cut off to a smaller amount. | 
I repeat that I have three objects in view—to settle | 
the boundary of Texas, to prevent collision be- 
tween New Mexico and Texas, and, third, not to 
separate a portion of the people, and subject them 
to the great inconvenience of being annexed to 
New Mexico, to which they do not properly be- 
long. - 

Mr. DOUGLAS. In listening to this debate an || 
amendment has suggested itself to me, offering || 
which, I apprehend, might reconcile the objects | 
of all the conflicting opinions. Jt seems now to 
be conceded that this desert, or Journey of the | 
Dead, as it is called, ought to be the boundary 
between Texas and New Mexico. The Senator 
from Kentucky thinks that his line secures that 
boundary. Others think that it is necessary to 
g up to the 34:h parallel to secure the boundary. 

pon further consideration, I am in doubt whether 
either of these lines does secure it. I have written || 
an amendment which I intend to offer at the proper || 
time, which will secure ‘it beyond question, by 
providing that the northern boundary of the State 
of Texas shall be a line drawn due east from the |i 
Rio Grande through the centre of this Desert of || 
Death to the Red river. Take the Rio Grande in | 
the centre of this desert, wherever it may be found | 
to be, and run due east to Red river, no matter || 
what the latitude may be. 

Mr. CLAY. I regret extremely this obstruc- ! 
tion to the bill on the subject of a few miles more |! 
or less on the Rio Grande. F repeat again what I | 
have said before, that I have got no ultimatum or 
sine qua non; but really, E do think, after the full | 
consideration given to the subject by the com- | 
mittee, that there ought to be some disposition to 
acquiesce in the decision to which they came. 
The Senator from Alabama has correctly stated | 
what occurred hefore the committee. The first idea 
was El Paso, very much pressed, and anxiously | 
pressed by me. The next idea was to go just | 
above El Paso, so as to leave El Paso to Texas, 
and to begin there. Then theregvas some talk 
of these inhabitants who could not get to Santa 
Fé, and could get, by going twice the distance, to 
Austin, the seat of government of Texas. Then 
we proposed ten miles; then twenty; and then 
twenty miles in a straight line was proposed, 
instead of with the meandering of the river. The 
Senator from Alabama will recollect that the com- 
mittee had no satisfactory information concerning 
the people of this country, or their disposition to 
be annexed to one party or the other. | beg to 
call the attention of the Senate to the difference 
between the positions of Texas and New Mexico. į 
"Texas has her two Senators upon this floor en- | 
tirely disposed in negotiating for their State, to 
get all they can. I make no reproach against 
them for it, but the information which I get from | 
the Delegate from that territory, is very different 
from that which we derive from the Senators from | 
‘Texas, acting as both parties do, on information 
given them, rather than upon personal knowledge. 
Now, in point of fact, I understand that the Lulk 
of the inhabitants are twenty miles above El Paso, 
although there may be one or two hundred in- 
habitants scattered along the valley all the way up 
to the commencement of the Passage of Death. 
But, let me ask, in fixing the boundaries of 
States—of empires perhaps—is it of any import- 
ance whether there are a few inhabitants above or | 
below the line? Now, we do not hear from these 
people. The honorable. Senator from Tékas 
states, as he no doubt believes, that they desire to 
be attached to Texas. The Delegate from New 
Mexico behind me states directly the reverse. 

Mr. RUSK. Has he ever been there? 

Mr. CLAY. Yes, he has been over the whole 
road from Santa Fé to El Paso, and has Jetters in 
his possession recently written, representing that 
the inhabitants do not want to be joined to Texas. 


jection applies to Austin. 


| were before General Kearny took possession of 
| the place. 


: are content? 


How, then, are we to act in this state of uncer- i 
tainty and absence of information? But look at |: 
the fact. The fact is, that the inhabitants pro- |! 
posed to be annexed to Texas are not Jess than 
seven hundred miles from their seat of govern- |; 
ment, and Í really cannot see how they can get 
there. How are these few inhabitants, whom it 
is so desirous to attach to Texas and not to New |; 
Mexico, to travel to. their ‘seat of government, |} 
which will be twice the distance off ? i 
The honorable Senator from Texas speaks of |! 
some inaccessible valley. Well, if Sante Fé is |: 
inaccessible and difficult to be got at, the same ob- /! 
Besides that, I am told 
that there is a fine natural road, a great commer- 
cial highway, one of the finest commercial roads | 
in the United States, and the only difficulty is the | 
want of water, and the caravans with merchandise ! 
have no difiicalty in supplying themselves with j, 
water. Besides, wells can be sunk. Why, I! 
have had half’a dozen ponds made at Ashland, |! 
and we have hundreds and thousands of them in |; 
Kentucky, and as settlements fill up and popula- |! 
tion increases, there will be no difficulty in form- | 
ing de; O's of water for the accommodation of |! 
travelers over these ninety or one hundred miles |: 
of fine natural highway, without any obstruction |) 
of mountains or even very inaccessible hills, and ji 

with the finest grass pasturage on every side. 
Now, really, I do hope that the honorable Sen- 
ator from Texas will not persevere in this desire 
to go to the line of 34° ; in other words, to leave | 
but two and a half degrees. As I have already |: 
stated, a much less amonnt of pecuniary equivalent | 
mast be offered to Texas than if the line remains | 
where fixed by the committee. There may be a | 
i 


H 
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i 
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few inhabitants left out, but according to the pres- 
ent information we possess, it would not amount |; 
to much. 

I repeat that the fixation of this line between | 
New Mexico and Texas, giving to Texas, as we | 
propose to do, El Paso and the bulk of the in- 
habitants around El Paso, she ought to be satis- | 
fied thatthe report of the committee should be ad- 
hered to. i 

Mr. RUSK. 1 do not desire to throw the slight- || 
est obstacles in the way of the passage of this bill. || 
l have great anxiety to get it in such a shape that |; 
I can give it my support. So far as the State || 
which f have the honor to represent is concerned, |; 
she will yield more than any other State in the 
Union: to bring about a compromise. So far as 
her representative here is concerned, who now ad- | 
dresses you, he would sacrifice every hope of | 
future popularity, if by that means he could bring | 
about harmony, and settle the distracting ques- | 
tions which now agitate the country in such way 
as to do justice to the rights of all, and stop future |; 
agitation. But while I will do this, and while the 
State of Texas will do it, she has acquired, at the 
cost of blood and by years of war, what she will 
not surrender to unjust demands, however backed 
by opposing numbers. Any controversy with the 
people of Santa Fé would be deprecated by the 
State of Texas, and by no citizen more than | 
myself. Any collision with the authorities of the 
Government of the United States, in regard to this |! 
guestion, would be deprecated; but, sir, I greatly 
mistake the temper of the people of Texas if they 
would submit for a single moment to terms of | 


degradation, imposed on them in disregard of the || 
principles of right. I think I make no unreason- 
able request here. I ask that these people may 
not be required to pass through where they would || 
be liable to be scalped by Indians. For, while |) 
this political controversy is going on here, while | 
objection after objection is thrown in, to the agita- | 
tion of the country, and political schemes are set on 
foot, I state here in my place—I have authority for | 
stating it, and it cannot be contradicted or denied — 
that the people of Santa Fé are worse protected to- 
day, by the arms of the United States, than they 


Why should not these people below 
the Jornada del Muerto remain with Texas if they 
There was no force carried to El Paso 
to organizethem. Major Neighbors, and perhaps 
a companion or two, were all that went to the 
country of El Paso for that purpose. They were 
left free to choose as they thought proper by the 
commanding officer, and no influence was exer- 
cised by him, as the record on your table shows. | 


i ing their willingness to buy her peace? 


And yet, under these circumstances, they organ- 
ized themselves. into a county, and ‘vote with 
Texas. And now it is said to be a matter, of 
such vast importance that the line should be fixed 


i wenty-miles above El Paso that these people are 


to be separated from Texas, and Texas 1s charged 
with factious opposition if she. asks to have the 
line extended so as to include these people within 
her territory. l venture to assert that, if you will 
take away your political missionaries, and with- 
draw your influences. from among the people.of 
Santa Fé, they will quietly organize under the 
authority of Texas. Any particular point is a 
matter of no consequence to me. [ am anxious 
only to see that these people of the county of El 
Paso are included. Ido not care about going up 
as high even as the Senator from Hlinois, [Mr. 
Dovexas,] ina spirit of conciliation, proposes to 
go. Let the line commence at a point on the Rio 
Grande, opposite the lower end of the Jornada 
del Muerto, and run from thence to where the one 
bundredth degree of west longitude crosses the 
Red river; whether the line be that.or thirty-four 
is of no great consequence, either to the United 
States or Texas. 

Mr. CLAY. fam fully persuaded of the anx- 
ious desire of the Senator from Texas to concur in 
some amicable settlement of this whole affair. 4 
do not doubt it. Bat I think he has allowed him- 
self to be unnecessarily excited on this occasion. 
He speaks of the bravery and determination of the 
people of Texas. I never doubted it. They have 
given. the whole world evidences of their bravery, 
but they are no braver than the rest of the people of 
the United States; not a particle more brave. ‘Fhey 
constituted once a part of the people of other 
States, and I do not imagine thatthe climate of 


i Texasapas infused any particular valor into their 


veins Beyond what they carried there, and beyond 
what is retained by those they left behind. But 
it is useless to talk of bravery, and resorting to 
conflict, and the “ degradation of Texas.” What 
degradation is there? Are not the United States 


_at liberty to make proposals to ‘l'exas for her 
i acceptance, offering to buy a specified portion of 


what she claims to be her territory, and express- 
Why 


i Should these proposals, which appear to us prop- 


er, be offensive to Texas? Why, Mr. Presi- 
dent, I always hear the Senator from Texas with 
so much pleasure, and generally with so machin- 
struction, that I never fail to listen to him with 
great satisfaction; but allow me to say that if he 
were representing Texas with full power to settle 
this question, we might discuss it more freely and 
fully. But this proposition is not from Texas to 
Texas, but from the United States to Texas; and 
we propose a certain boundary, and certain con- 
ditions, for a certain sum of money. 

Now | can no more imagine that that can well 
be offensive to Texas than if I were to offer to pur- 
chase a tract of land from one of my neighbors, at 
a price proposed, it would be offensive to him. 
He is freely at liberty to accept or not, as he 
chooses. Sir, towards Texas I have the kindliest 
feelings, and amongst other considerations which 
urged me to oppose the taking of thigy-four as 
the boundary line between Texas and New Mex- 
ico, thereby taking away nearly. half. the territory — 
between thirty-two and thirty-six and a half—one 


| consideration, | say, was that we shall not be at 


iberty, ongptabtishing that line, to offer to Texas 
any such pecuniary equivalent as, for one, | feel 
strongly disposed to do. Sir, there will be diff- 
culties enough upon this part of the subject, Ian» 
ticipate, when we arrive at it; but let us. not in- 
crease them by giving to Texas nearly half of the 
territory between thirty-two and thirty-six, for the 
sake of including a few scattered inhabitants, when 
she will afterwards expect to, get justas much 


i| money as an equivalent as ifshe had not demanded 


Sir, the matter has been. already more dis- 
I am very sorry a 


this. 
cussed than was necessary. 


| proposition of this kind. was. made. Of all the 


topics connected with this arrangement, the one 
that gave me most trouble. and anxiety has been 
the proper adjustment of this territorial line. `F 
sought most anxiously from day to day to effect it 
in an amicable manner. I found it impossible to 


j agree in all respects with the gentlemen who repre- 


sent the State of Texas. We took up the subject, 
acted upon it, proposed a line. I would be. will. 


ee’. 
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ing to take the line in substance presented by the 
Senator from Illinois, beginning at El Paso, or 
twenty miles above El Paso, if you please, and 
running it to the Red river at the 42d degree, throw- 
ing off, according to the maps—although I know 
they are not always much to be relied on—nearly 
two thirds of what is proposed to be ceded by 
Texas to the United States, and retaining oniy the 
slip of land on the Rio Grande. I would be will- 
ing to agree to that. In short, so anxious am I 
for the adjustment in an amicable and satisfactory 
manner of these great and troublesome questions, 
that there is scarcely anything I would not be 
willing todo; but I repeat that I think it would 
be better to adhere to the line proposed by the 
committee. 

Mr. FOOTE. I really think that I have some 
right to complain of my honorable friend from 
Kentucky, [Mr. Cray,] who seems to be more or 
less disposed to complain of my amendments hav- 
ing been offered. Why, sir, I have not been 
specially troublesome on this head; and as the | 
amendments brought forward by me are not of a | 
nature vitally to affect the bill in any of its main 
features, I think that they might have been received 
with a little more of that complaisance which has 
so happily marked the general demeanor of the 
honorable Senator from Kentucky as an acknowl- 
edged leader in the great struggle now in progress. 
I must say that I think ita little unfortunate that, 
at this stage of the measure, it should be urged 
that the whole plan of adjustment, just as it came 
from the hands of the Committee of Thirteen, 
should be adopted, without any material change 
whatever. 

Mr. CLAY, (in his seat.) Who has insisted 
upon that? 

Mr. FOOTE. I know that the honorable Säng- 
tor from Kentucky has heretofore said, as other 
friends of the bill have constantly declared, that 
all reasonable amendments were to be received | 
with favor, and adopted, if it should be supposed 
judicious to do so. Indeed, when the plan of ad- 
justment has been from time to time assailed, I 
have constantly insisted that it should not be too 
unsparingly condemned before a sufficient oppor- 
tunity should have been enjoyed for improving it 
by suitable amendments. l have, certainly, all 
possible respect for the Committee of Thirteen, 
but I must say that I deem it at least possible that | 
they may have erredin some material points, and, 


wishing to make the bill in all respects as perfect |; 


as practicable, I must be allowed to suggest defi- 
ciencies where I suppose them actually to exist. 
However, as l have already said, I do not attach 
any very great importance to the amendments 
which | have offered; and in a spirit of concilia- 
tion and compromise, I have just agreed to take, 
as a substitute for two of them, one which will be 
presently brought to the notice of the Senate by 
the honorable Senator from Maryland, [Mr. 
Prarr,} and another which has just been prepared 
by the honorable Senator from Illinois, {Mr. 
Doveras.] The Senate may rest confidently as- į 
sured that I shall throw no unnecessary obstacles 
in the way, or exhibit any superabundant tena- 
ciousness on any immaterial point, 

Mr. PRATT. I take it for granted, Mr. Presi- 
dent, that every member of the Senate has in view 
the same object 

Mr. CLAY. Will the Senator from Maryland 
allow me to suggest that the better way would be 
to vote upon the amendments in succession, and į 
dispose of them? : 

Mr. PRATT resumed. My only object, sir, is, 
if l can do so, to offer such an amendment as will 
be acceptable to both sides of the Chamber, in lieu | 
of a portion of the amendment offered by the Sena- 
tor from Mississippi. 

The amendments under consideration, as pro- 
posed by the Senator from Mississippi, embrace 
two objects. The one is the extent of the territory 
which is to be ceded by Texas; the other relates 
to the law which is to operate upon the territory 
so ceded. 


The Senator from Ilinois [Mr. Doveras] has |; 


proposed an amendment which I hope will be ac- 


ceptable to the Senate, by which the extent of |: 


the territory is defined, and the amendment which 
I propose to offer refers to the law which is to 
govern that territory. 

But I desire to say one word in regard to the 


boundary between Texas and New Mexico, as | 
established by the bill under consideration, before 
I offer my amendment. I may be entirely mis- 
taken, Mr. President, in the geographical position | 
-of the country, but as referred to in this debate— 
and I shall be glad if the Senator from Kentucky, 
(Mr. Cxuar,] or any other Senator who is more 
familiar with its geographical position than | am 
will correct me—I understand that from the point 
twenty miles above El Paso, which is the north- 
ern boundary of Texas, to the Desert, or Passage 
of Death, the distance is only forty miles, and 
that the desert itself is from ninety to one hundred 
and twenty miles in breadth, without water in any 
part of it. Now, it seems to me that this territory 
lying between the northern boundary of Texas 


by this bill, would be entirely unprotected by the 
government of New Mexico, to which it would be 
attached. If the northern boundary of Texas is 
extended to the southern border of the Passage of 


to Texas, and its people could be easily protected | 
by the government of Texas; but if the present 
boundary is continued, this narrow strip of coun- 
try will belong to New Mexico, and before its in- 
habitants could be protected by the authorities of ! 
New Mexico, they would be obliged to cross this į 
desert of one hundred and twenty miles in extent. 
Its people would be practically unprotected by the 
government to which they wouldbelong. It does 
seem to me, Mr. President, that if I am right in 
the view I have expressed as to the geography of | 
the country, in fixing a boundary between these 
two States, it would be better for both States 
that the northern boundary of Texas should be 
extended to the southern border of the desert, so 
j as to include all the inhabitable portion of the 
country south of this desert as a part of Texas. 

Now, sir, as to the law which is to govern the 
country, all sides of the Chamber appear to con- 
cur that the law, as it now stands, should continue | 
to be the law governing this subject, and the only | 
difficulty which can exist must be in drawing out 
a provision to carry plainly into effect this object. 
I have, with this view, drafted the amendment 
which I propose to offer. It in my judgment ef- 
fects the object desired, and will, i have reason to 
believe, meet with the concurrence of a majority 
of the Senate: 

Provided, That nothing herein contained shall be so con- 
; streed as to annul, abrogate, or affect, phe resolutions of an- 
nexation, it being the true intent and meaning of this act 
that the said resolutions shall not be altered, amuulled, or 
affected by anything herein contained. 

Mr. FOOTE. I accept that amendment. 

Mr. DOUGLAS. In the mean time | would 
uggest to the honorable Senator from Mississippi | 
to withdraw his amendment until the question can 
be taken upon the question of boundary separately. 

Mr. FOOTE. Very well; I will withdraw it 
for the present to accommodate the Senator from 
Minois. 

Mr. DOUGLAS. I now move to strike out of 
the thirty-ninth section the following words: 

i First. The northern boundary of said State shal! be as | 
follov 
monty ealted Et Paso, and running up that river twenty 
miles, measured by a straight fing thereon, and thenee ea: 
wardly to a point where the handredt) degree of west lon- 
gitude crosses Red river, being ube southwest angle in the 
line designated between the United States and Mexico, and 
the same angie in the line of the territory set apart for the 
Tadians by the United States.” 

Ani insert the following: 

« The northern boundary of the State of Texas shail be a 
line drawn due east from the Rio Grande to the southern 
end of the Jornada del Muerto, or Jonrney of the Dead, to | 
the Red river, and thence down the centre of said river; and 
the eastern boundary of the territory of New Mexico shall 
be the range of monntains or dividing ridge separating the : 
waters flowing into the Rio Grande from the waters flowing | 
into the Arkansas and Red rivers”? 

Mr. DAVIS, of Mississippi. I have been list- 
| ening attentively to the friends of this measure, the : 
: so-called pacificators, who have been discussing it, | 
| I presume, however, it may appear, ina spirit of | 
: conciliation and compromise, with the bope that 
: they would at last arrive at something that would 
be tangible, intelligible to those involved in the 
: censures hurled at all who originally opposed it. 
I have heard arguments addressed to pecuniary | 
! considerations—ani these, Í suppose, were in the į 


were topographical, and some that were political; i 
in short, every kind of argument except that which | 


and New Mexico, as proposed to be established | 


i| of this Union? 


Death, then the territory in question would belong |; 
ying 8 


‘ United States have none to purchase it. 


i} this Union. 


i 
| 
i 
i 
i 
| 
i 
I 
| 
i 
j 
| 
i 
i 
| 


Beginning at the point on the Rio del Nore, com- |! 


is addressed to. the principle and the question of 
power at issue—the right of the State to surrender 
and the power of the Government to purchase this 
‘territory. Where,sir, does this Government: de- 
i rive such power? From what clause of the Consti- 
tution do you draw authority to pay money for 
jurisdiction over land now within the limits of a. 
State? and whence does Texas derive her power 

i to. sell? I have said, on a former occasion, that 

! nothing was more jealously guarded by the framers 

| of the Constitution than this power of the Federal 

| Government to acquire territory within the limits 

ofa State. It was limited in extent and specified 

in purpose—not more than ten miles square for a 

seat of government, and lois for forts, arsenals, 

dock- yards, and other needful buildings. By what 

authority, then, will you take from Texas territory 

enough to make three of the average-sized States 

{tis not granted by the Constitu- 

tion of the United States, and is in violation of the 

; resolution of Texas annexation. . 

It is not the interest of Texas alone which is in- 

| volved in this proposition. The honorable Sena- 

i tor from Kentucky says that it is not a question 

between Texas and Texas, but between the 
United States and Texas. Sir, it is a question 

between the United States throughout, or, if you 

please, between different sections of this Union. 

Texas has no right to sell ®his territory, and the 

What 

! were the considerations that prompted certain 

i States of this Union to advocate the annexation of 
| Texas? The history is of cur time, and known to 

: usall. But I only ask that the terms of the resolu- 
tion*of annexation may be adhered to. in that 

resolution we find that every acre included in the 

State of Texas was to belong to that State until, 

with the consent of Texes, a portion of her do- 

main might be separated to form a new State of 
Then, sir, I deny your authority to 

: purchase it, or the power of ‘Texas to divide her 

' domain, except for the purpose contemplated. 

i Now, sir, I will offer a few remarks in relation 

| to the various arguments which have been offered 


i upon this proposition in the bill, As to the pecuni- 


ary considerations, especialiy as to the threatened 
i reduction of the sum contemplated, I feel that thee 
; people of Texas are superior to such influences. 
' They will not reduce their domain -because you 
i enlarge your pecuniary temptation, or abandon 
their territory lest you withdraw your offered 
douceur. For myself I will say, if I could grant 
this money at all, | would rather give it to ‘Texas 
for maintaining het jurisdiction and sovereignty, 


i and for the boid and gallant manner in which she 
|; emancipated herself from Mexico and achieved her 


independence, than as a consideration for the 
abandonment of her rights and duties as a State. 
Sir, I think few errors could have been more 
gross than those that have been committed on the 
topographical branch of the question. [have 
| great respect for the authority quoted by the hon- 
orable Senator from North Carolina. ‘The officer 


ʻi to whom he referred was no doubt competent to” 


make a geological report upon the country, if such 
had been the object of his examination. But 
| what was the exploration? -It was fora suitable 
route fora military road from San Antonie to Bl 
Paso. He went over a desert of ninety miles, 
we are told, before he reached the valley of the 
Rio Grande. But does that prove the sterility of 
i that valley? Nott all. It isa striking fact in 


i| the geography of ourcontinent, that the river above 


: El Paso is on the west side of the highest range of 
| mountains, and just below that point abruptly 


| changes its course, and, breaking its way through 


the dividing ridge, changes from the Pacific to the 
Atlantic slope, and finally pours its waters into the 
Gulf of the Atlantic ocean. Those high peaks of 
mountains which are lost in the clouds and 
wrapped in snow furnish the water that fertilizes 
the plains of the valley of the Rio Grande. Fer- 
tility is to be found all along that river except 
where the sands drink up the water. We know 
that upon the west side of the very point referred to, 
stands the ancient town of El Paso, one of the most 
flourishing of the towns of the interior of Mexico, 
when northern Mexico prospered under the vice- 
royalty of Spain. That it has become reduced is 
not because nature’s favors were stinted, but from 
its want of protection and its exposure to the dep- 
redations of the Indians. The climate and the soil 
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are all that could be wished. In that region, where 
cultivation is dependent upon irrigation, the fer- 
tility of. the land is estimated by the amount of 
water that is to be found upon it. This region, 
which, aceording to the statement of the Senator 
from North Carolina, can never be cultivated for 
that reason, must be the plains east of the moun- 
tain ridge which limits the valley of the Rio 
Grande. I have no fear of any such difficulty as 
he has supposed being encountered in the valley of 
the river. The sterility of which he speaks is in 
the interior, across the mountains, and remote 
from the river, the great reservoir and fertilizer of 
the valley. Such cannot be the case along the 


greater part of the upper Rio Grande, when labor || 


and enterprise and skill and capital shall make its 
waters subservient to the bidding of agricultural 
man, 

Now, sir, I turn to the political considerations. 
‘Why does not some one stand boldly forward and 
frankly say he wishes to take this territory from 
slaveholding Texas, and give it to the exclusive 
jurisdiction of the United States, with the probable 
prospect, under an anti-slavery Congress, of its 
ultimately being carved up in two or three non- 
slaveholding States? Why do gentlemen repre- 
senting the South wish to surrender the protection, 
the security they now enjoy, and to submit them- 
selves to this hazard? Can it be that, even from 
the North, there are any members in this Senate 
who wish to rob the southern portion of the Union 
of the rights they now possess; or, more surpris- 
ing still, if true, can it be-that that portion of the 
Union which is about to be robbed is willing to 
consent to aid in and pay for the outrage? Is it 
enough that we are told that Texas is the party 
most immediately interested, that she will be con- 

. tent with the proffered pecuniary considerations, 
and that we of the South ought to be satisfied for 
that reason? Sir, I loathe too much to hate such 
a proposition. Our rights are held by no such 
tenure. No man, no set of men have any power 
to command my acquiescence in an attempt to 
barter away the rights of my constituents. 

Mr. President, if a majority of this Congress 
have the power, by.the strong hand, to take every 
inch of territory which we acquired in the late 
war with Mexico, at a great sacrifice of blood and 
treasure by the South, let them so take it; but if 
this outrage upon every principle of equity and of 
honor isto be perpetrated, at least I trust southern 
representatives will not consummate the act by 
their own consent; that they will resist it to the 
last. This other, and if possible still more odious 


proposition which is made, to enter the limits of |; 


a slaveholding State, divide its domain, and turna 
portion of it over to the tender mercies of a Con- 
gress controlled by an anti-slavery majority, is one 
to which I can never agree—against which m 
voice will b® raised as long as I have life to speak, 
and power to make myself heard. 

Mr. CLAY. l am very anxious, Mr. Presi- 
dent, to get a vote upon this subject. The Sena- 
tor from Mississippi, who has just taken his seat, 
asks, with his usual emphasis, © why some Sena- 
tor does not stand up here and say that the whole 
object sought in this part of the bill is to give 
slave territory to the control of the free States?” 
Precisely because no Senator has any such pur- 
pose. 

Now, as to the argument of a want of power: 
Does the Senator not know tfiat the United States 
has a claim to this territory, and that Texas has 
also a claim to it? And cannot the two parties 
settle their rights? What is there in the Consti- 
tution or any where else—what provision is there, 
either expressed or implied, in the Constitution, 


which restrains the United States on the one side | 


and Texas on the other from accommodating this 
difficulty? Elowever, I rose not to speak on the 
general question; it will come up when the motion 
is made as to the sum to be paid to Texas for this 
territory. 

The immediate amendment before the Senate is 


Paso to the southern extremity of the Pass of 
Death: go that the difference between the line pro- | 


| 


{ 


|| point out to the Senator from Kentucky that he has | 


I presume he did not understand my position. I 


l af the public land belonging to the United States. 


|; Government has a right to make a proposition toa 


|! in relation to which different claims are presented 


;, can people, should inure tothe general benefit, and 


New Mexico. But all these distances’ we have 
been speaking of are computed distances, none of 
them having been actually méasured. 

Sir, in reference to what fell from the Senator 
| from Mississippi about my opposing all amend- 
ments 

Mr. DAVIS, of Mississippi. I did not say so; 
the Senator from Kentucky is mistaken. 

Mr. CLAY. No, no; Į meant the other Sena- 
tor from Mississippi, [Mr. Foorr.] The amend- 
ment which is now proposed goes outside of any 
| inhabitants atall. And, as the professed object is 
to secure to Texas all the inhabitants, I think 


that it is not for us in a momentous question like 

i this to be disputing about a few inhabitants, or 

| whether they live in a village, or are scattered 

through a portion of country. 
Mr. DAVIS, of Mississippi. I merely wish to 

f answered to a position which was not taken by | 

me. As his remarks seemed intended for a reply, | 


i denied to the Government of the United States 
power to take territory from within the limits of a 
State, except for the purposes specified, and in 
the mode provided by the Constitution. His an- 
swer is, that the Federal Government being the 
| proprietor of the territory, has a right to dispose 
of it, 
| United States territory beyond the limits of a 
State, but in this case, of land within a State and | 
belonging to that State; therefore, itis no answer 
to my position to say thatthe Federal Government 
‘has power to govern the territories and dispose 


| 
i 
1 
i 


: Nor does it remove any difficulty to affirm that this | 


i State to fix an undetermined boundary of that 


where such controversy as the Benator referred to 
exists. 
| into the Union, her limits are defined and recog- 
‘nized, except as to foreign claims. The power 
| granted for that case has been exhausted by this 
| Government, so that the United States have no | 
| power now, save and except to establish the limits 

i as they were declared by Texas in 1836. This 
| resolution of annexation is in the nature of a com- į 
pact made with all the States of the Union, and the 

| boundary of Texas canonly be changed or affected | 
| in the manner prescribed by the resolution itself: | 
| that is, by a treaty of limits with a foreign Power, 
or, as provided, by creating new States out of the 
: territory. The Senator replies to me, but does not 
| answer the position which I take; he does not re- 
move the ohjection I have stated. 

Mr. BERRIEN. Concurring in opinion with 
the Senator from Mississinpi who has last ad- 
| dressed the Chair as to the title of Texas, it is nev- 
i ertheless, in ascertaining this question of power, 
| to be considered that there are conflicting opinions 
| in relation to the rightful boundaries of Texas. 
| The question whether the State of Texas extends | 
, to the Rio Grande or is restricted within narrower 
i limits, and whether, if it reaches to the Rio Grande, 

! itextends also from its mouth to its source, is one 


| by the United States on the one hand and by Texas 
| on the other. Then, although it may not bein the 
power of the Federal Government to go into a 
State within its acknowledged limits, and purchase 


Mississippi that he assumes the correctness of the | 
opinion which he and I entertain upon the subject, 
and puts entirely out of view the opinions held by 


twenty miles will “include enough of them, and || 


I spoke of the domain of a State; not of į; 


| State; for I hold that our power and the mode of || 
| exercising it, is prescribed by the Constitution, |; 
| 


But by the compact which brought Texas || k 
| Virginia, New York, North Carolina, and others. 


| ly desired to do so. ns Which has 
l! been taken by the Senator from Mississippi [Mr. 


ceded to the United States all her right and title to 
the territory west of the Chatahoochie river, for 
which the United States paid a stipulated consid- 
eration. : 2 

Mr. CLAY, (in his seat.) And the United 
States paid her an equivalent.” . Bs 

Mr. BERRIEN... I ‘cannot say that the United 
States pa d an equivalent; but they paid what the 
State of Georgia was willing to accept as a consid- 
eration. Now, there was an exercise of the precise 
power which is proposed in this-case. The United 
States submits a proposal to Texas for the adjust- 
ment of conflicting claims. If Texas accept the 
proposal, she will stand to the United States in the 
| same position as Georgia stood under similar cir- 
| cumstances. 

Mr. BUTLER. Was it not part of the con- 
| tract to pay the publie debt with the proceeds of 
| the public lands? 

Mr. BERRIEN. No, sir. The United States 
agreed to pay $1,250,000, and, J think, reserved 
the right of appropriating five millions of acres of 
the ceded lands to extinguish the claims of persons 
known as the Yazoo claimants. And agreed also 
to extinguish the Indian title to lands which re- 
mained within the limits of Georgia after the 
cession. That was the consideration. 
is not so material as to present to the Senate the 


ji view of this fact, and that the cession of Georgia 


to the United States presents a precisely analogous 
case in regard to the question of power with 
that proposed in this bill. It was only.to remind 
| the Senator from Mississippi of this analogy that 
| | rose. : 

| Mr. DAVIS, of Mississippi. 1 desire: to call 
| the attention of the Senator from Georgia to.a fact 
with which I know he is familiar, Before the 
| fogiation of the Constitution, certain ‘States re- 
| fused to become members of the Confederation un- 
| less those States which claimed a vast extent of 
unpeopled territory would surrender it as a com- 
mon fund to the United States. A large amount 
of territory was thus surrendered by the States of 


| 
| 
| 
i Subsequently, and from similar considerations, 
| Georgia in like manner surrendered her western 
| territory; and my recollection is, that the money 
| that was paid to Georgia was expressly stated to 
| be for the purpose of refunding to her the expense 
| incurred in the defence of this territory, which 
| had become the common ‘property of ‘the United 
| States, Such is my recollection of the transac- 
' tion, and if I am correct the case is no authority 
| in this instance. If this be a question of title, it 
is to be adjudicated in the manner the Constitu- 
| tion provides, by the Supreme Court of the Uni- 
ted States; this is is the umpire in a suit to which 
a State isa party. And, l ask, are we, in a case 
to which the United States is a party, and which 
involves the rights of a State, to set aside. the con- 
| stitutional umpire and take into our own hands its 
| adjudication? Are we to use the power we: pos- 
| sess, to take advantage of the necessity or pecu- 
liar position of a State, and acquire their domain 
to enlarge the proprietary right and exclusive ju- 
risdiction of the United States? And if so, where 
is the limit? Why not go on until the United 
States become proprietors of the larger portion of 
the territory now within the several States 

Mr. DOWNS. Up to the present. time,-Mr. 
President, [ have abstained from making any re- 
marks on the various amendments that have been 
, proposed to the bill generally, because 1 wished 
votes rather than debate, although I have frequent- 
But the positions which have 


Davis] seem to me to be so extraordinary, that 
I do not feel willing to let them pass without some 
| notice. He objects to this part of the bill because 


‘| he conceives that Congress has no power to pur- 


others. A precisely similar case occurred between 


the territory from the Atlantic to the Mississippi | 


| won by the common exertions of the whole Ameri- 


i not to that of any particular State, the United 
States preferred a claim to this territory, and actu- | 


posed by the committee and that proposed by the || ally established a territorial government within its 


Serator from illinois will be forty miles, accord- |} limits. 


ing to the information by which I have to compute 


| asserted her claim, an agreement was entered into, 


it. It will be to take of about forty miles from || and, by the articles of cession of 1802, Georgia 


l 
i 
| 
i 
Subsequently, however, as Georgia still | 
| 
| 


i chase. this territory or to acquire it, Now, Mr. 
| President, I can see no foundation for this objec- 
| tion. Sir, what have we been doing ever since 
| the Government was ‘formed but acquiring. terri- 
| tory, both from foreign Powers, from domestic 
i States, and from Indians—from all sorts of people, 
‘and in all sorts of ‘situations? It cannot but be 
| recollected by the Senator from Mississippi. that 
in almost half of the States there are large portions 
4 


of territory belonging to the United States. - Cer- 
tainly, then, it seems to me too latein the day. to 
say- that the Government of the United States may 


But that. 
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United States that, with the consent of Congress, 
each State may divide itself more than twenty 
times if it should agree so to do. 

Mr. DAVIS. Wot to make Territories. 

Mr. DOWNS. I can see no difference. What, 
sir! we cannot acquire territory! Have we not 
been acquiring territory ever since the formation 
of the Constitation, end even before that period ? 
Where was the cession of the Northwestern Ter- 
ritory by Virginia, and that of the State of New 
York? Sir, it has been so mucha matter of course 
under the Constitution, and has continued so in- 
terruptedly ever since, that I must express my | 
conviction that the power exists. 

It appears to the that the honorable Senator from 
Mississippi seems to confuse the power which is 
exercised here in fixing a boundary, with the 
power given to Congress to obtain cessions merely 
for the establishment of forts, arsenals, and dock- 
yards. He ought to recollect that these are for | 
very different purposes, and are regulated under a | 
different rule. And whatis the object? That they 
should be under the distinct jurisdiction of the 
United States. It is to give jurisdiction to the 


United States where the process of a State does || domain for herself. The public domain is bnt a 
t 


such power should be given to the United ies 
within a State, without the consent of that Slate. 
Surely, then, Mr. President, there can be no reason 
for arguing here that the United States has not the 
power to acquire territory from all sorts of people; 
eise Í am ata loss to see what power she can or 
may exercise anywhere; for I believe that there 
is no great power that bas been more frequently | 
exercised by the United States than this very | 

ower. i 

Mr. DAVIS. 1 wish to ask the honorable Sen- | 
ator from Louisiana if he understands me as de- | 
nying the right to acquire territory from a foreign | 
Power by treaty? If he does so understand me, | 
he mistakes me; but I did specifically deny any 
power to acquire territory within the limits of sov- 
ereign States. This had nothing to do with the 
reservation or the disposal of the public lands 
when a State is formed; but I referred to grants in 
the Constitution, and tosthose purposes for which | 
they were made, certainly not admitting that all | 
power is conferred which is not prohibited; that I 
deny, and ask him to show me the grant of power 
that would apply in such a case as this. 

Mr. DOWNS, 
that Mr. Jefferson seems to have had some doubts 
on the subject of acquiring territory from a foreign | 
Government. 

Mr. DAVIS, But Ihave not raised or enter- | 
tained that question. 

Mr. DOWNS. He seems to have been satisfied | 
on that point some forty years ago, and the Gov- | 
ernment has exercised that power. I did not say, | 
however, that the honorable Senator argued that | 
we could not acquire it from foreign countries, but 


not run; and it was, therefore, important : 


i 
I alluded to it by way of showing the analogy. | 
But, sir, even if the honorable Senator was right 
in his first position, that Congress has no right to : 
purchase territory in a State, have they not a right | 
to make an adjustment of*boundary between a 
State and herself, or between two Siates? 
tainly Congress has such right, and we have been | 
exercising it ever since the foundation of the Gov- | 
ernment, in settling difficulties between foreign i 
Governments and the States. And, sir, if the | 
United States can hold property, why can they | 
not, like all other proprietors, offer terms of adjust- | 
ment when such property isindispute? Ido think | 
that the argument of the gendeman from Missis- į 
sippi is not well founded. ! 

But, sir, the Senator tells us, and he | 


i 
{ 


seems t 


l 


be shocked at the idea, that money is to be paid | 


o 
for this transaction—for this transfer of territory 
from the jurisdiction of a southern State to wha 
may bea different jurisdiction. . But, Mr. Presi- 


I shall be satisfied with saying || 


ii been offered by the Senator from Maryland must 
i adopted. 


{it should not be adopted, I should like the honor- 
Cer- :| 


romise Bill—Messrs. Davis, Downs, and Foote. 


dent, it seems to me that there is a very important 
consideration, connected with this subject, that he 
leaves entirely out of view. Where is this money 
to go?. Itis to go to pay a large portion of the 
debt which Texas contracted by her revolutfon, | 
and before she came into the United States; and 
the United States are bound, in some degree, to | 
assume the payment of that debt. The revenues 
of the country—those revenues which would 
otherwise have paid the debt incurred by Texas— 
have been pledged to the creditors for that pay- 
ment; and can the United States on any principle | 
of good faith depart from that obligation? I do! 
not say that the United States are absolutely bound | 
to pay the whole of that debt, but they are cer- | 
tainly bound in equity to assist in its payment 

! 

i 


Tf, however, this were not the case, if there were | 
| no obligation of this kind, there is a moral obli- | 


Texas in the payment of this money; and ‘it is 

this, that this debt was contracted by Texas ig 

her war of revolution. She acquired this domain, | 
this country, more valuable perhaps than all that | 
we acquired in the late Mexican war; she obtained | 
her independence; and when she was admitted as | 
| a State, she brought that territory into the Union. 
We paid nothing for it; we did not purchase it; | 
she brought it in with her, while we have been ` 
paying millions of dollars for Louisiana and Cali- | 
fornia, and other territories. Now, without say- | 
ing that we are under any obligation to pay all the ! 


i like this comes into the Union with such a large 
i domain, we should not act liberally with her? It 


| is no answer to this to say that she kept her public 


small portion of the resources which she brought 
into this Union. No, sir- The extension of our 
commerce, and various other resources, inde- 
pendent of her public domain, are so many vast | 
and important advantages which her annexation | 


She has brought these advantages to us, and she | 
| does not ask you fora dollar; and should we be 
calculating the dollars and cents, as minutely 
as we would with a usurer, in reference to; 
this question of boundary? It will not do, | 


then, Mr. President, to say that this money is to 


ibe given for an improper purpose. There is | 
jastice in it, independent of all considerations of | 
this kind. I do not say that that is sufficient for į 
the payment of the whole debt; but it certainly is, | 
in part, Isay that this money ought to be paid, | 
jor at least that a large sum ought to be paid, | 
| even if the territory acquired was of little or no | 
| value. | 

Mr. President, there is one other point to which | 


be as brief as possible in my remarks. I refer to 


i 
i 
| 
| which it is proposed Texas shall give up, is to be 
taken away from the jurisdiction of Texas, which 
| is a slave State, to be placed under the jurisdiction 
i of Free-Soil principles. I do not so understand it. 
F 

t F . tee . a. ` 
| acter of the jurisdiction of this country; its posi- 
tion as to slavery will remain the same after the 
transfer or adjustment as before. If that right 


bill that will take it away. But if there were a | 


remote all such doubt. 
Mr. DAVIS, (in his seat.) But it is. not yet 


Mr. DOWNS. Butit may be adopted; and, if | 


able Senator to say how, and where, and in what 
manner, we are proposing to take territory from | 


| the jurisdiction of southern institutions and place | : 
poses of Government, inherently belongs to all 


| itunder that of Free-Suilism. The whole territory . 

is in staluquo. If the rights are there, they can- 

not be taken away, unless by special enactment. 
Mr. DAVIS. 


view of my giving him an answer; but I would 


gress? 
i Mr. DOWNS. 
| 


If the institution of slavery ex- 
il ists there, it would exist still. The bill is sil 


i 
| 
i 
t 
$ 
| 
| 
i 
i 
i 
| 
| 
i 


gation on the part of the United States to assist || 


to the United States has conferred upon this Union. |; 


the honorable Senator adverted, and on that J shall |! . j 
i! to particularize. 
the idea that he seems to have that this territory, || 


There is nothing in the bill that changes the char- | 


| (slavery) exists there now, there is nothing in the ;: 


doubt upon the subject, the amendment which has |: Rote ete ee 
; the regulation of the manner in which jurisdiction 


: is to be exercised over territory to be acquired 


ask him whether the transfer of the territory from |) 
Texas to the United States does not change. the |; 
jurisdiction, and put it within the power of Con- 


debts of Texas, I ask whether, when a country `! 
' exceeding ten miles square) as may, hy e 


{donot know whether my friend || 


asked the question directly or not, and with the |; J en & 
| argued, both upon precedent and principle, by the 


on the subject; and as the bill does not, propose to 
take it away, if it exists there, how ts: it .taken 
away? It would require the Wilmot proviso to 
take it away. 

Mr. DAVIS. There is ‘a change in the juriš- 
diction. , 

Mr. DOWNS. But we do not propose to 
change the jurisdiction as to slavery; and the very 
fact of our paying to Texas a large sum of money 
for this territory shows that she had a valid title 
to it; and, if so, slavery consequently exists there 
because it exists in Texas. J agree with the Sen- 
ator from Maryland and others, that it is better to 
have the thing distinclly expressed and under- 
stood. 

Mr. DAVIS. So say I. That is exactly my 
opinion. 

Mr. DOWNS. J am thereforg perfectly will- 
ing, Mr. President, that this am@Wdment should 
be made; end I must say, in conclusion, that 1 do 
not conceive the three points of the Senator from 
Mississippi to be well founded. 

Mr. FOOTE. The right of the United States 
to obtain territory by cession l had not expected 
to hear contested, and of that right I do not think 
much doubt will be entertained by those who will 
duly scrutinize the question involved. The clause 
of the Constitution supposeg to prohibit the Fed- 
eral Government from the acquisition of territorial 
domain, reads as follows: 

«The Congress shall have power to exercise exclusive 
legislation, in all cases whatsoever, over such district (not 
pesion of partiemar 
States, and the acceptance by Congress, become the seat of 
the Government of the United States, and to exercise like 


authority over all places purchased by the consent of the 
Legislature of the State in which the same shall be, for the 


i erection of forts, magazines, &c.” 


Now, sir, this is a clause which, in my judg- 
ment, neither confers power to acquire territory 
nor pr¢hibits the exercise of this power. It does 
not seem to me that it was any part of the design 
of the framers of the Constitution, either to bestow 
authority or to refuse authority to the Government 
created by it to acquire territory for any of the 
great purposes for which it was instiuted. — 

Mr. DAVIS, of Mississippi. Does it not 
specify the purposes for which territory may be 
acquired ? ‘ 

Mr. FOOTE. By no means. There is nothing’ 
in the Constitution that can be thus interpreted, 
The clause under review, and under authority of 
which my colleague has professedly spoken, has 
no allusion whatever to the purposes for which 
territory may be acquired; it simply gives to Con- 
gress exclusive jurisdiction in certain places therein 
specified; the exercise of which exclusive jurisdic- 
tion was most abviously necessary in those very 
places, for reasons which it is unnecessary now 
Without some clause bestowing 
this exclusive jurisdiction in the Distt of Colum- 
bia, and other places enumerated, the jurisdiction 
of Congress would only have been of that general 


i kind which is possessed throughout the limits of 
ii the Republic. 


There is, sir, not only no express 
provision in the Constitution prohibitory upon the 
General Government in regard to the acquisition 
of territory, but there is nothing in the instrument 
to justify the supposition that any such prohibition 
was intended to be impliedly imposed. In fact, 
in the clause under review, there is a most distinct 
implication of the very power in question, since 


without giving any express power to acquire, seems 


: toimply the opinion on the part of those who framed 


the Constitution, that the general power to acquire 
territory would be possessed by the Government 
without any formal stipulation to that efe My 
own opinion most clearly is, that the right to ac- 
quire property of any kind necessary to the, pur- 


governments which may be instituted, subject to 
such restrictions and modifications only as the 
organic law itself may impose. But, sir, this 
great and interesting question has been so cogently 


nonorable Senators from Georgia and Louisiana, 


who have preceded me in this debate, that I deem 


iit unnecessary to say more in relation to it at 


present. F : 
Mr. President, I confess I felt a little apprehen- 


ent || sive, whilst my colleague was speaking, that my 
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all, for any purpose, then the cession by Georgia 
of what is now the State of Mississippi was made 


without sufficient authority, and the cession it | 


self being unconstitutional, and therefore null, I 


should doubt whether the State of Mississippi | 


herself is rightfully in the Union at the present 
moment; and, if not, then neither my honorable 


colleague nor myself can have a constitutional | 
Happily, though, there is no ; 
foundation for this argument, inasmuch as the i 
right to obtain territory by cession is one of the | 
clearest and most undeniable of the powers con- | 


right to a seat here. 


fided to the Gagfrnment. 

There is one view of that part of the bill now 
under consideration which I feel bound to state, 
in explanation of my own attitude in regard to it. 
Did l suppose, with my colleague and others, that 


a law establishing a territorial government without | 
any restriction whatever in regard to slavery, | 
would be equivalent toa Jaw embodying the Wil- | 
mot proviso; did I suppose that a law like that į 
now proposed, proviging for the existence of a | 
territorial government merely, withont the Wil- | 


mot proviso, or anything approximating to it 
in any respect whatsoever, would necessarily so 


operate as to convert slaveholding territory into | 
Free-Soil territory, I should, like him, unquestion- | 
ably present the most strenuous and inflexible op- | 


i tainly of having any such purpose. This is a | 
| proposition to take territory from what is now a 

{| slaveholding State, and place it at the disposal of 
i fhe Federal Government, when it is clear that a 
! majority of the Federal Government are opposed 


non-intervention, | am notable to understand what 


Mr. DAVIS. I will acquit my colleague cer- 


to extending slave territory. 

Mr. FOOTE. Butas I have so repeatedly and : 
emphatically urged, it is not intended to convert | 
slave territory into free territory atall. It is only 
to settle a disputed boundary, and, in doing so, 
the utmost care is used not in the least degree to 
disturb the existing state of the law, and to leave 
it to the judicial tribunals of the country hereafter 
to decide what that existing state of the law is. 
If this is not the favorite Democratic doctrine of 


The VICE PRESIDENT. The Chair must 
call the Senator to order. 
Mr. FOOTE. I suppose I may refer to a circu- 


ilar addressed. by a worthy gentleman now in 
i Washington to his constituents in South Carolina. 
| I allude to General Wallace, whose. circular ap- 
; peared in the last Charleston Mercury. There is 


much in this same circular which I was pained to 
see, emanating as it does from a gentleman whose 
public and private character is such as must lend 


i great weight to any statement which he may 


choose to publish in reference to the condition of 


i things in Washington touching this plan of ad- 
| justment. 


I say, E saw much in this address of 
General Wallace to his constituents which gave 
me serious distress, being of a nature to cause the 
most erroneous impressions to be adopted in re- 
gard to those members of this body who are 
engaged in supporting the recommendations- of the 
Committee of Thirteen. I will specify one of 


| these unjust and injurious statements, which all 


who hear me will at once acknowledge to be 
utterly without foundation. It is this—(I have 


ii not the circular before me, but I feel confident that 


I can cite its contents with substantial accuracy.) 
We, who sustain the plan of adjustment, are ac- 
cused by General Wallace of concurring with the 


position to the part of the bill which proposes to i 


€ part i : itis. To be sure, if this were an abolition Govern- 
establish a territorial government—the authority 


honorable Senator from Kentucky [Mr. Cray] in 
|, ment, as l observe it has been charged with being 


regard to the present existence and validity of the 


of which is to extend in part over territory now 


belonging properly to Texas, and in part over ter- | 
ritory which is at present a portion of New Mex- | 
But such is not my view of the matter. I | 
cannot understand non-intervention to mean inter- | 
I cannot understand a governmentestab- | 
lished upon the rains of the Wilmot proviso—the | 
very institution of which is achieved by a destruc- | 


ico. 
vention, 
tion of that hideous monster—to bea Wilmot pro- 


viso government. 
territory, whether now slave territory or free terri- 


tory, is necessarily to become whatis technically | 


-called free soil, merely in consequence of ils being 


ceded to the United States for the purpose of set- | 
ting a disputed boundary, and constituting part of ' 


one of the territories of the Union. 
. With due deference to the opinions of others, I 
must be permitted to regard this view of the sub- 


ject as one of the most surprising errors ever com- | 
mitted, and yet, sir, itis the very notion, that, be- | 
ing actively diffused by certain public speakers and | 


presses, has already awakened great prejudice in 
the minds of many honest persons in the South, 
who have yet had no fair opportunity of ascer- 


taining the true character of the measure under | 


consideration. Yes, sir, the cry has been already 


States, that this bill is designed to rob the South of 


more than four degrees of her territory, and to | 
This | 
ery is raised, too, by those who united with us in |i 


turn it over to the dominion of Free-Soil. 
1848 in urging upon the country the doctrine of 
proviso—which is exactly what the bill provides 


for. 
and over again, from day to day, doctrines which 


really seem to me too plain for reasonable denial; |, 


but yetam {Í constrained to do so, or submit to be 


grossly misjudged by my. own constituents, and |! 


then by my southern friends generally, whose fa- 


vorable estimation I value most highly. Of one ,| 
i hundreds. 
i; sooner to quiet, to concord, and to true brotherly 
i, feeling, and our noble institutions would be reés- | 
i tablished upon foundations too firm to be shaken | 
ernment without the Wilmot proviso is not precisely | 


thing | am certain, that if I ever live to get among 
my own constituents again, | can show to them 
without much difficulty that non-intervention does 
not mean intervention, and that a territorial gov- 


proviso is one of the constituent elements. I have 


wished to be thus explicit, because I perceive from | 


l am notable to perceive how | 


Ve à 
| tion to the powers of the Government on the sub- | 
ject of slavery? 


: edged that it is impossible that the proviso can 
| pass the two Houses of Congress at all? Underi 


: j who call it an abolition Government. On the 
raised, and the echo to this cry has already to some || 
extent returned to us from several of the southern : 


: E fear not its future action, if the plan of adjust- ! 
non intervention—in other words, the policy of estab- | 
lishing territorial governments without the Wilmot |: 


i and effectually detached from politics. 
ism and abolition, in their political aspects, would |} 


of late by several distinguished southern gentle- 
men, some mischief might flow from the contem- 
plated arrangement; inasmuch as it will certainly 


be in the power of the Government, bya violation 
of all the principles of good faith and of constitu- 
tional obligation, to extend the Wilmot proviso 
hereafter to both the Territories of New Mexico 
and Utah. But, Mr. President, is there any dan- 
ger of this? Can any one believe this at all prob- 
able who reflects upon the events which have 
recently occurred both here and elsewhere? Have 
we not slain the Wilmot proviso over and over 
again in the last three days? Are we not now 
engaged in performing the obsequies of that hated 
monster? [s nota great and most salutary change | 
going on in the public mind of the North in rela- i 


Has not one noble State of the 
North (Michigan) formally rescinded the instruc- 
tions formerly given to her Senators here in favor 
of the Wilmot proviso? Is it not now acknowl- 


such circumstances, Í insist, Mr. President, that 
this Government is unjustly aspersed by those 


contrary, it has proved itself most conclusively to ; 
be an anti-abolition Government, and as such to 


! be confided in and respected by ail sections of the f) 


Union. However others may be inclined to dis- | 
trust the Government on the subject of slavery, I | 
confess that it has at present my fullest confidence. 


ment now before us for consideration shall receive 
the sanction of Congress. 


not atali doubt that abolition would be at*once 


i Under the influence of |; 
i: the amendments now recommended to us, 1 do; 


I regret being compelled thus to repeat over |: | been too much prolonged already. 


Free-Soil- 


be utterly extinguished. The wretched dema-! 
gogues who have so long kept up a fretful and fic- | 


{i utious consequence by the agitation of their ab- lj 
surd dogmas, would perish by twenties and by | 


| 


i 


again as they have been in our own day and gen- | 


f 
eration. . au 
Mr. President, I cannot refrain, whilst upon this 


The Republic would be restored much |) 


Mexican laws in regard to slavery in the territo- 
ri r the government of which we are now en- 
deavoring to provide. Yes, sir we are accused of 
asserting that these Mexican laws are yet existing 
and operative, when, Mr. President, you and the 
Senate weil know, and J had hoped that every in- 
telligent man on the continent knewythat some of 
us who are now acting in union with the Senator 
from Kentucky in support of this measure have 


|! over and often announced the contrary opinion in 


speeches that have been published here and 'circu- 
lated over the whole Republic. 1 mention this 
striking instance of injustice, not for the purpose 
of wounding the sensibilities or casting the least 


| discredit upon the worthy gentleman whose circu- 


lar address to his constituents | have been noticing, 
but with a view of showing to what a sad and de- 
plorable extent the excitement of the moment is 
instigating honorable and patriotic men to promul+ 
gate charges against those who chance to differ 
with them in regard to pending measures of legis- 
lative policy, and thus to bring upon those who 
would be most happy to harmonize and to codpe- 
rate with them, if they could conscientiously do 
so, the suspicions, and perhaps the condemnation, 
of their feHow-citizens of the South, upon grounds 
which have actually no existence whatever except 
in the overheated fancies of extreme sectional par- 
tisans, For my part, sir, I intend to bring no 
charges against any southern man who may differ 
with me in opinion, unless [ shall be driven to 
fierce retaliation by these continued misrepresen- 
tations of acts and motives; in which event, Í 
shall not feel myself responsible for consequences. 

Mr. RUSK. Ido not rise for the purpose of 
prolonging this debate, for it appearsto me to have 
I wish to say, 


| however, that the Senator from Mississippi [Mr. 


Davis] is mistaken, if he supposes he is. the party 
who is in the greatest danger. lt appears to: me 
that, according to the present appearance of things, 
Texas is in the greatest danger. This morning, 
when Í was anxious to make a little difference in 
the proposed line, it became a matter of so much 
importance as to draw an immense fire from the 
other side of the Chamber; and now a fire comes 
from this side. I fear that Texas, being between 
these two fires, will not be very likely to come out 
unscathed. I feel some hesitancy, and have done 
so inthe whole of this investigation, because it 
has been said that Texas had no right to offer any- 


! 
tat aie : i; 
equivalent toa territorial government of which that $ 
i 
f 
i 


certain indications, that I shali have hereafter to | 
explain my course upon this very delicate question ji justice which has been dene to the plan of adjust- | 
to those whose political agent 1 have the honor to |} || haps, that we were anxious to control the Govern- 
be upon the floor of this Chamber; before whom |! public speakers in and out of Congress, from whom || ment in the settlement of this question. So that 
my respected colleague and myself will both in || more fairness and liberality were certainly to be || my position is a very delicate one. I do not, 


thing to herself; and, in the exertions | may make 
for the interest of my State, it might seem, per- 


re 
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i 


perfectly satisfy me. f 

But another difficulty is stated, and that is, that i 
the State of Texas, in transferring this territory, is {| 
changing it from slave soil to free soil. Sir, I re- 
gard this as a delicate question, and one that has 
had much to do with this whole contest. 
question on which there is a 
opinion. 


i 
| 
include the inhabitants. If that is done, it will | 


It is al! 
wade difference of | 


Mr. DAVIS, of Mississippi. 
of the United States. i 
Mr. RUSK. Well, to the Congress of the | 
United States, which, they say, will give it to free | 
soil. Now, sir, here is a difference of opinion on 
this matter, and lam called upon to make up my 
mind. The principle which we have laid down in |! 
this bill is; that we shall not determine what shall f 
be free soil, or what shall be slave soil; but that ji 
the people of the territories shall determine for 
themselves, when they come to form a State Gov- || 
ernment, whether they will adopt the principles | 
of free soil, or whether they will adopt the institu- |! 
tions of the southern States. Now, as we are di- || 
vided in opinion in respect to this, some members || 
of the Senate thinking it will be free soil, and | 
others thinking it will not, it seems to me not to 
be a great stretch of liberality on both sides to 
leave that question where itis, to be decided by 
the people who may hereafter inhabit the terri- |! 
tory, But Texas claims this territory, and 1 do } 
not believe she will ever yield it, except by some 
arrangement which will perfectly satisfy her. Jt 
is far separated from her seat of government, and ; 
from the more densely populated portion of the ji 
country. The population which are settled there, i| 
owing to the influences that have been brought to |; 
bear upon them, are, in some respects, hostile to- | 
wards Texas. We have no pride of domain, but | 
we claim this territory for ourselves. I believe |; 
our title is as clear as ever a tide was to anything, | 
and that, had it not been for the agitation that has $ 
been kept up on this question of slavery, there ki 
never would have been the least dispute about our | 
title. Well, sir, we have our State obligations, |! 
which we must discharge; and I have no fear |: 
whatever but that Texas will redeem those obli- |; 
gations,’ While we were engaged in war with a || 
nation numbering eight millions of people, and we | 
alittle less than thirty thousand, there were those «| 
who had kind feelings towards us, who sympa- 
thized with our struggles, who opened their purse- | 
Strings and aided us in that desperate conilict, | 
They jent us money with which to purchase anı- į: 
munition and other necessaries for the defence of 
our firesides, We became indebted; the result of 
the war has thrown this territory lito our posses 
sion; and ‘the disposal of this territory is the only 
means by which we can pay thisdebt. The 
United States have taken away our other sources 
of revenue, and now here is a controversy raised |: 
even about this litle means left us of paying our 
national obligations. I have heard it frequently |! 
said, “ I will not vote a dollar for your territory;” ji 
and that “it is a sterile desert, not worth the ten |! 
or twelve millions which is proposed to be paid for ;' 
w |; 
It has been said that thisisa large sum which | 
itis proposed to pay to Texas. Itis said to be; 
proposed to pay her debt; and : 
Mr. CLAY. Will the Senator from Texas al- |, 
low me to suggest whether it would be weli to: 
discuss that question now? We shall most proba. 
bly have a full discussion upon it when the ques- | 
tion comes up for filling the blank, and L therefore 
think itis premature to discuss H now—nay, that 
the Senator is weakening his argument by bring- 
ing up this question now. 
Mr. RUSK. I did not intend to say much: 
more. However, I will defer to the suggestion of į: 


To the Congress 


ji 


j 
i 
fl 
i 
{ 
j 


ł 
i 
| 
1 
} 
i 
| 


; Sissippi [Mr. Foore] says that everything that is 


i that my voice will sound like one from the tomb. 


| territory, and transfer it to her Majesty the Queen 
i! of Great Britain. 
ii it, for we affirmed our utle to the territory to bë 
(| Uuguesuonable or indisputable. 

| which term was used; but it was something like | 


| who seem in danger of being burt by the burying | 


vote for it; and that if such were the case, he could 


| from me to accuse anybody of deception. 
had my own motives impugned and impeached too |: 
much by others, to allow me for ene moment to be | 
But in i 
these days of expedients and compromises, and }; 


to be filled. 

Mr. HALE. Mr. President, I do not propose 
to occupy the attention of the Senate for more than 
a few minutes. The honorable Senator from Mis- 


left of Free-Soil is dead and buried. 1 suppose, then, | 
[Laughter.] I suppose, therefore, that 1 shali have 
to speak in a sort of ghostly manner. l propose, 


however, to say one single word in reg 


the territory of the United States was exercised in 


the case of the treaty with Great Britain, in the i 
; settlement of the northeastern boundary. They ! 
| not only in that case bought the territory for them- i 
| selves, and transferred it over to free soil, bat they | 


went so far as to sell out some bona fide republican 
I suppose that is the amount of 


I do not know | 


the Oregon affair. lt seems to me that it is pretty 
good authority. But | simply wish to call the at- 
tention of genlemen—if there are any on this floor 


of everything of Free-Soil there is in the country— | 
to the remarks of the honorable Senator from Mis; | 
ers will be so diligent as to be out with his re- 

read by every man in the country, in order that! 
every one may see what the friend, the advocate, | 


the mover, the promulgator, the supporter, the | 
Ajax and Achilles of this bili thinks of it. 


forget that he has northern friends on this floor, 


whose votes are expected to support this bill, and |i 
that without these northern votes the bill must |: 


die? Does he recollect in what sort of a position 
he will place them, when he tells them that this 


bill is one that covers the Wilmot proviso with in- || 


famy, and overwhelms it and leaves it to nothing 


but execration? Now, it seems to me that if Lii 


had any friends who would support me—but I do 
not wish to be suspected of having any—that | 
would not, when I asked them to march up to vote 
fora measure of this kind, give out betorehand | 
what the act was they were doing, 

But, sir, lam glad that the Senator does it. 


am glad that there is one advocate of this bill that | 


fears not to speak out the whele truth upon the 
subject; who has no concealment; who speaks out 
from the generous impuises of his own heart, and 
tellus what we are about to do, and telis us the 
true character of the bill. He tells us that if he 
thought there was any danger by the course he 
takes in supporting the bil! of making any free 
soil by its provisions, he would be the jast man to 


not go home to Mississippi to justify his own vote 
before his constituents. 

As regards the immediate matter of this amend- 
ment, I confess I do not know exactly how to vote 
upon it. 
manner to kill the bill, 1 would ‘vote in that way; 


can effect that object, Lam at a loss to know how - 
to vote. 


Mississippi, [Mr. Foote,] in behaif of the dead 
and buried few who still hold the doctrines thus 
denounced, for the manliness, the openness, and | 
the undisguised manner in which he bas shown 
us the nature aad character of the bill which we 
are called upon to support. He does not under- 
take to deceive us with any pretences, and [do no 
say that anybody on this floor does. Far be iti 


guility of such conduct towards another. 


concessions and equivalents, it is refreshing to see | 


i hope the report- |! 


: fest that there is a question of political 
marks on Monday morning, that they may be! 


Why, |! 
sir, he tells us that it covers the Wilmot proviso |, 
with infamy; that it kills it and buries it and ut- |! 
terly annihilates it. ‘These remarks may be merely | 
for the reporters, who only put them in the papers |) 
that go South. They would be exceedingly ac- |; 
ceptable there; but does that honorable Senator || 


If I knew how I could vote in the best i 
I 

; | 

but not seeing,how my vote on this amendment | 
| 

í 


I simply rise to thank, with all candor, |) 
and without any cant, the honorable Senator from i! 


fi 


I hava 


| jec 1 matter that appeared 
| this morning, which might be noticed. It is known 
! that the honorable Senator from Tennessee [Mr. 
| Turwey] took occasion the other day to arraign 
| the conduet_of some editor of a newspaper in this 


ii city. But I see that the proclamation has gone 


| Out to-day that, no matter though their sins be aa 


ard to this | scarlet, and though they may be obnoxions to all 


| right to buy. {1 believe that the right of buying i! 


the excommunieations that may be thundered from 
the Vatican, if they will come up and vote for 
i this, they will stand regenerated and in full com- 


| Manton with the church trom which they have been 


if 
| in such danger of being excommunicated. 

| Now, when l see these things, when I see the 
| character of this bill so clearly #vealed by the 
| honorable Senator from Mississippi, and when { 
| See that it is made the test of reinstatement to the 
i first backsliders if they will only come up and vote 
| for it, L do ask him, if there be anybody who en- 
i tertains any lingering attachment to this hated, 
; denounced, dead and buried Wilmot proviso, to 
i take all these things into -account. Do not let 
į them pass; do not let them go unheeded. It seems 
ito me that whatever may have been said hereto- 
fore, whatever may have been done heretofore, 


remar J is || whatever may have been supposed to be the argu- 
| sissippi. ‘These remarks i certainly admire for |! 
their frankness and boldness. 


ments drawn from the topography and physical 
geography of the country, it will be hereafter man- 
geography 
that overrales the whole of that. Inasmuch as it 
| is so clearly and so distinctly set forth, and inas- 
! much as every man from ‘the free States now 
| knows what he does when he votes for this bill, 
and inasmuch as it is exhibited to us this morning 
in its true light, as a measure which kills and 
buries beyond a possibility of resurrection any- 
thing like the idea of free soil in any territories, 
if this bill is to be passed, let it be passed by those 
who think they are doing a meritorious deed when 
| they kill the Wilmot proviso, and enacting a pious 
; part when they bury it. 

Mr. FOOTE. did not intend to say that this 
bill established free soil or established slavery in 


ii the territory. J only intended to say that this bill, 


if adopted, would be adopted in connection with 
| the signal triumph over the Wilmot proviso, and 
; that it would leave the whole question of freedom 
to be settled by the people of the territories in 
their own good time, when they ask for admission 
‚into the Union as States, 

Mr. HALE, I will not occupy the attention 
of the Senate for more than a single moment. I 


| will merely remark that what the honorable Sen- 
Lo 


ator has said might have been in the secret sanc- 
tuaries of his heart, but at the time he spoke, he 
seemed to me to be speaking with a generous and 
natural impetuosity which rashes out without 
calculation, disclosing his impulses in a manner 
that I declare was at once edifying and delightful 
tome. As to the qualification which he now puts 
on this matter, I shall not dispute that he meant 
to make it. 


Mr. FOOTE. If the gentleman will allow, I 


| wiil state that I made no qualification of what f 


| has put into my mouth. { was speaking of the 
[action of the Government when £ spoke of the 
downfall of Wilmot provisoism, and was vindica- 
ting tue action of this Government from the charge 
| of being an abolition Government. fam willing 
to leave the question of slavery to be setiled by 


i 

| said. T asserted no such doctrine as the gentleman 
i 

t 


other considerations. 
Mr. HALE. I think it will be mostly settled 

! by the other considerations. 

i erations will be very material. 


These other consid- 

Bat Lam glad that 
: the honorable Senator has vindicated this Govern» 
ment from the charge of being an abolition Gov- 
ernment. I really think something of that sort 
was needed. ‘The tendency of this Government 
has been so favorable to everything of that sort 
that it seemed to be true that the reproach should 
be wiped out. The vindication of the Government 
from the charge of being an abolition Government 
may be considered complete; but let us go back a 
little and see how the progress of events has been. 
This session, this very session, is the first time 
‘that ever the Senate admitted a petition looking 


i 
| the people, according to the chmo and soil, and 
| 

| 

i 

i 
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towards abolition. And how did they do that? 
How was it done? lt was got in the same way 
‘as the woman in the parable got a decision from 
the unjust judge. Fle said that though he neither 
regarded man nor feared God, yet, because there 
was a constant importunity on the part of the wo- 
man, he would grant her suit. Thatis the way we 
got our petitions in. It was not that you regarded 
right, or that you regarded our constitutional priv- 


ileges, but because of our constant importunity; | 


and that was the best way to get rid of us. And 
that is the only fact in the history of this Govern- 
ment, so far as this Senate is concerned, that enti- 
tles it to the name of an abolition Government. 
But I leave this subject with my friends—I mean 
with those to whom i am friendly, because I do 
not claim to have any friends here—and I beg to 
say to gentlemen from the free States that I am not 
lecturing them @ all, but I do know what the feel- 
ings of their constituents are. . There are fourteen 
or fifteen States of this Union that do not consider 
this measure as infamous, that do not look upon 
itas either dead or buried, but believe it to bea 
vital principle, and one that it is their duty to main- 
tain and sustain; and L only bope that their repre- 
sentatives upon this floor, before they give a vote 
on this subject, will look at the true state of things. 

Mr. DAWSON. Mr. President, 1 have never, 
since I had a seat on this foor, or whilst in the 
House of Representatives, discussed this question 
of slavery, nor do I now design to go largely into 
the discussion; but I have been so often reminded 
of past occurrences by the course pursued by the 


honorable Senator from New Hampshire, that I. 


feel constrained to say a few words in order to 
bring to recollection some features in the past. 
isa saying that all new converts are very apt to 


be exceedingly zealous, and I think the fact that the | 
Senator from New Hampshire is a new convert to | 


the course he is pursuing will account for his ear- 
nestness and zeal, and probably give us some little 
insight into the motives of various acts of his, For 
what object is he pursuing his present course? Is it 
for the purpose of elucidating questions before us? 
Is it for the purpose of restoring harmony and peace 
to the country? Is it for the purpose of improving 
the condition of mankind, or even of improving the 

‘condition of the people of our own country? Or is 
it rather with a view to create excitement through- 
out the land for individual or other purposes? | 
have asked myself honestly that question. And 
when one plays upon the prejudices of a country 
for individual purposes, in a way that may lead to 
injury, and desolation, and ruin, the question nat- 
uratly propounds itself to every honest heart, is it 
patriotic thas to act?) And-when we are investi- 
gatinga question witha view to a harmonious settle- 
ment, and are depending upon the Ruler of the 
universe for direction, it is proper to incite preju- 
dices, producing excitement in one breast against 
another, and dissatisfaction in one section against 
another? This, I think, is radically wrong. Why 
this course is pursued, I will not say, The char- 
acter of our institutions is such that it often hap- 
pens that he who is most successful in pandering 
to the influences that control the people most often 
succeeds. Such a course may give personal suec- 
cess; but a patriot and statesman could not receive 
approbation from an honest heart for pursuing such 
a course. 

I recollect very well that there was, a few years 
ago, very great excitement on the subject of abo- 
ition, commencing in 1832, and continuing through 
several years thereafter. Many who are now en- 
gaged in fanning the flame of fanaticism, and at- 
tempting to create sectional alienation, were in- 
volvedinitatthattime. I recollect the election that 


took place in 1836, when Marun Van Buren was | 


elevated to the Presidency. ‘This siavery question 


was then before the country, and I recollect the | 


course pursued by that distinguished gentleman 
at that time, and jhe instrumentalities that were 
brought to bear to carry him into power. Í recol- 
ject that he was “a northern man with southern 
principles,” and that northern friends with south- 
ern principles took every feasible -position in the 
northern Siates to carry his election. Mr. Van 
Buren was elevated to power, and I recollect the 
scenes that took place in the State of New Hamp- 
shire abont that time. Well do Í remember that 
abolition meetings were attempted to be held there; 
and I recollect the instrumentalities by which they: 


It | 


if 
| 


| they were stopped by certain individuals. 


| the cause of those changes. 


were pul down. I have not forgotten the men 
who in that day aided in suppressing the abolition 
meetings. Some of them may now be found on 
this floor. Some of them were enjoying offices 
under the existing Democratic Government of that 
day, who caine-into office under General Jackson, 
and who expected to be continued under Mr. Van 
Buren. . 

Mr. HALE. I want to ask the Senator if he 
means to insinuate that Í ever headed a mob, or 
employed a force, directly or indirectly, to put 
down abolition meetings in New Hampshire, or 
any where else? 

Mr. DAWSON. I will explain that in good 
time. i say I recollect fuil well these things. 1 


have mentioned no names, and { will not mention 


any 


that some of the persons who had 
htion meetings were on this floor. 
one instance occurred of an abolition meeting be 
ing broken up in New Hampshire. 
he refers to me? 

Mr. DAWSON. I will come to that point ina 
little while. g 

The VICE PRESIDENT. 
to make personai aliusions. 

Mr. DAWSON. li have made none—I have 
been extremely cautious to make none—unparlia- 
entary. ‘here is a great difference between 
speaking of what an individual did as a citizen and 
in speaking of what he has done as Senator. In 


It is out of order 


the one case he is himself, and in the other he is | 


the representative of his constituents. As I suid, 
sir, there were abolition meetings, and they were 
put down. Those meetings were stopped, and 
I wish 
io show to the Senate a piece of history of that 


day, being an extract from a paper called the | 
| “Star,” published in the State of New Hampshire, | 
published by an abolition lecturer aad member of 


the church, and I have no doubt an honest and 
conscientious man, though an Abolitionist, He 
made a publication in this paper, and what did 
that publication amount to? tt will speak for it- 
self. It will tell the state of facts that existed at 


| that period. 1 refer tofit merely to show the 


changes which a few years may produce, and Í 
shail feave the Senate and the country to ascertain 
1} will show that there 
were then certain gentlemen in this country who had 
certain opinions on this question of slavery more 
extreme and ultra than any l ever possessed. 

In all my relations as master towards my ser- 
vants, | profess to be regulaied by humane princi- 
ples. I bear my relation as master towards my 
servants with all the circumspection which pro- 


| priety and duty may throw around me; and such 


is the general relation of master and servant in 
the South. Persons at the date to which | refer, 


whom I now have in my view, respected that re- ji 


lation and approved of it, and even went further; 
and yet these persons, from causes for which it is 
not in my power to account, have lately agitated 
the country, and even agitated the continuance of 
this Union and the Constitution under which we 
exist. | come down then to this history, and I 
propose to read a short extract from the Morning 
Sur, of the 2d of September, 1835. 

‘The VICE PRESIDENT. Itis the opinion of 
the Chair that it is not in order to charge any Sen- 
ator with having committed a disgraceful act. 

Mr. DAWSON. ido not charge any disgrace- 
ful act by reading the extract. Quite the contrary. 
I think that it was an act of patriotism, and one 


į entirely complimentary to the gentiéman. (Laugh- | 


ter.) f propose to read the extract with a view to 


put the individual to whom 1 refer statu quo ante | 


bellum. (Laughter.) The artele to which | refer 
was written, Í think, by the Rev. Mr. Storrs. 
belonged to one of the pure denominations of the 
country, and was actuated no doubt by an hor 
est and christian disposition—he belonged to the 
Methodist church, i think. 
account of the meeting which took placein Dover 


in the State of New Hampshire—and L must not | 
We presumed to know which of the Senators from |; 


that State resides there—and says: 


« We are happy in heing able to say to our friends abroad |! 
that the cause of abulitionisim is progressing in this village. j 


We acknowledge ourselves not to have been the first who 
have enlisted heartily in this truly philanthropic cause, but 
rejoice on being prepared te say that, having examined the 


Mr. HALE. The Senator from Georgia said | 
yet down abo- | 
He said that |; 


I then ask if | 


He |: 


The article gives an | 


claims of ‘the oppressed,’ we are begining to feel and to 
act. There are now in this vilage three anti-slavery socie- 
tics, The number of members belonging to the first. twò is 
four hundred and fifty. The third is but just organized; Hs 
i prospects for immediate increase are good. Men of influc ne: 
are among our members; all the clergymen of our village, 
‘one excepted, are abolitionists; so that, if our cause. has not 
progressed so rapidly as it has done in other places, we are 
of opinion its success now is sure.?* à 


| Again, this same Mr. Storrs, in writing to’ the . 
| “ Herald of Freedom,” gave this account of an 
abolition meeting: 


* At the close of my lecture, Mr. J. P, H., Esga of this. 
town, rose wilh mauifest warmth, and sqid, ia substance, 
among other things, that if Abolitionists were going t0 ad- 
; vance such sentiments as the speaker had done this evening, 
| those who thought @lerently ought to have the liberty of 
discussion; that the Course of the Abolitionists was insurrec- 
tiduary, &e., and called upon us to look at the papers, &e. 
He finally conc‘uded with the remarkable sentence: ¢ They 
| (the slaves) ARE BEASTS IN HUMAN SHAPE, AND NOT FIT ‘CO 
tive.? Alter a short pause, and in a voice so low very few 
heard him, he added, ‘free.’ After the clapping hands and 
stamping feet was over, so that E could be heard, i remarked 
that the gentleman bad intimated that Abolitionists were 

the question; that he was the firs 
| fon I had ever heard of, Wat br ugbt the charge against us. 
: We had always courled discussion. I replied that, with re- 
! spect to the charge that abolition papers were insurrection- 
| ary, &¢., I challenged the gentleman, or any other of ourop- 
ponents, to lay thelr finger upon a single sentence in any 
pericdical published by the American Anti-alavery Society 
that was of such a character; that in ali the ery of fanati- 
cism, incendiary, insurrectionary, &c., that the public news- 
papers had been flaming with of kite, not one of thein bad 
produced a sentence frum, the anti-slavery papets to prove 
i their high charges.” 


t 
| 
| 
i 
i 
i 
| 
1 
| You will see the language in which the gentle- 
t 
Í 
| 


i] unwilling to discu: 


man to whom reference 1s made. in the article 
| [Hon. Jonn P. Have] spoke of the slave popula- 
tion. For that population my heart has as much 
prilanihropie kindness and: good feeling as the 
eart of any man; and so I may speak of every 
‘ man who lives in the midst of them at the South, 
Such a sentiment as that uttered by that gentle- 
man on that occasion in reference to the slave 
population, I maintain, is not entertained by a 
southern man or slaveholder in this country, 

I will also read an extract from the Dover Ga- 
zette, a paper published in New Hampshire, of 
the 8th day of September, 1835. 1 will- read it 
merely as a historical fact—as a record of the 
events which transpired at that time. . 1} do it out 
of no unkindness to any one, but for the pur- 
pose of calling the attenuon of the country to the 
| then existing state of affairs. I-refer to it for the- 
|| purpose of showing what has been the action of 
certain persons, under other circumstances, and at 
‘another time, and what it is at this time, when 
patriotism, and sound statesmanlike views, and 
love of the Union have nearly brought mattets to 
| a peaceable termination. l do it for the purpose 
| of showing who are now endeavoring to thwart the 
| restoration of peace and harmony to the country, 
which is so much sought for by men who are 
| making noble efforts upon the theatre. on which 
i they have acted for forty years, and who have 
| distinguished themselves for patriousm and. love of 
| country, and who are leaving a monument behind 
| them which posterity, [ hope, may reverence for 
thousands of years. l wish to show what was 
| thought by certain individuals at the time to which 
| 
| 
| 
| 
! 
| 


I refer, and the great change that has come over 

them since then. And here. allow me to remark 
i that I will not call upon the reporters so earnestly 

as did the gentleman from New Hampshire, who 
! asked that every little observation that was made 
; by a southern Senator upon which he could make 
|, capital and incite prejudices, might be recorded. 
i The VICE PRESIDENT. It is not inorder 
|i to make personal ailusions. 

Mr. DAWSON. I was speaking of the re- 
marks of the Senator, and not of himindividually. 
I was merely referring to someremarks which had 
: been made by the honorable Senator. I like to 
; see candor. 1 like to see things fairly stated, But 
I do not wish any portion of the people to be de- 
ceived for any purpose, and especially for the pur- 
pose of creating sectional prejudice, or making 
party capital. : 

The VICE PRESIDENT. The Senator has a 
perfect right to comment on sentiments: advanced 
by Senators, but he ought not to charge improper 
' motives on Senators. . 

Mr. DAWSON. I am not charging any’ im- 
| proper motives. 1 was not speaking of the heart 
| of the Senator to whom I refer. But, let me be ~ 
: permitted to say, that Í think his heart, if divested ` 


t 
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of extraneous influences, would be a good heart. 
[Lauzhier.] 

But, Mr. President, I promised the history, and 
I shall proceed to give it. I-shall not mention the 
names, for I shall not be permitted to do it under 
the rules of the Senate. But, before giving the 
history, allow me to say that the sectional desig- 
nations of southern and northern are employed, I 
apprehend, too often, merely for political effect, 
and not for the good.of the country. I propose to 
read from the Dover Gazette; and it is known how 
skitlfully that paper was managed in 1835 and °36, 
and by whom. 

“The statement of the Morning Star that the eause of | 
abolitionisny is progressing in this village, and also that ‘all 
the clergymen of tite village except one are Abolitionists,’ 
will each admit a direct contradiction ; for neither of thera 
is true. On other points, also, the article in the Star may 
doubted. 

“ Ir the two abolition societies in this village Jast winter 
do actually number four hundred and fifty members, we 
should like to be informed to what particular class of our 
citizeas those members belong. A very small part of them 
only can he men, nor can buta mere fraction of the num- 
ber be married women, mothers of families—couscquently 
by fur the greater part must be thoughtless boys and girls or | 
miere children 5 and, if we were not misinformed, the names 
of very many children under ten yeurs of age are eurolied as 
members of those societies. If this be not the fuet, we 
should like to have ourinformation corrected ; for we would 
not willingly give circulation to an uutrath, 

“ And such has heen the means by which the vile incen- 
diary, Thompson, and his miserable coadjutors, have sought 
to propagate their nefarious doctrines in our village; they 
have iuatilied their dangerous notions into the minds of a 
few weak, misguided men and women, and, by their assist- 
ance, have formed societies whose objects are unknown | 
and whose intentions are not understood by one iu a bun- | 
dred of those of whom the societies are composed ; and to 
produce effect, by being abie to give a formidable array of 
numbers on paper, they have enrolied the names of mere 
infauts, who searcely Kuow freedom from slavery, or black 
from white, and they now svek 10 disgrace our cilizeus by 
publishing the existence of these large societies.” 

This clearly shows the object of the agitators, 
and the then opinions of the writer of the article of 
these “nefarious doctrines.” It clearly shows 
that the “intentions” of those who are endeavor- | 
ing to build themselves into greatness and popu- 
larity on this agitation ‘are not understood by 
one in a hundred of those of whom the societies 
are composed.” And I look upon the present 
agitation, coming from what source it may, as one 
more to be deprecated, more to be censured, and | 
more to be frowned upon, and, if I were to use 
violent terms, more to be despised, than any other į 
effort which politicians can make. These agi- 
tators throw themselves upon a hobby to ride into 
power, not for the good of the people or the coun- 
try, but for their own personal ends. I will con- 
tinue this history from the same paper—the Dover | 
Gazette: 

© Against such conduct we have no written laws, but 
the an unwritéen daw that was some tines used by the 
patiots of the Revolution, the peculiar v.rtue of which may 
be fuund inside u pine and outside a goose. This law was 
fortuerly enforced ugainst the endssartes of Britain cud their 
adherents, but none óf the wortkies who then experienced 
its VisiGitious were more deserving of ‘their blushing bon- 
ors? liad is the aforesaid Thompson. We hope, however, 
that ke wili notagain visit this village (Dover) to provoke 
its appheation. fhe should, it would soon be seen in what 
Wily ‘ diulitionism is progressing in this village;’”? literally 
translated, it means * tarring and feathering’? [Laughter ] 

My. President, this extract proves the existence 
of the unwritten law, and its punishment, and 
what acts would proVoke its application. It was 
adminisiered, during the Revolution, and seems to 
have been in force in New. Hampshire in 1835. 
If it has not been repeated, “the aforesaid ‘Thomp- 
son?’ js not the only man who should ‘ not again 
visit this village (Dover) to provoke its appiica- 
tion ”—unless the court, which was ready in 1835 
to enforce it, has lost its prosecuting attorney. if 
80, * the worthies?” whom it is said were so ““ de- 
serving of the blushing honors,” will escape. 
How pleasing to the triends of law and order, to 
believe itso! These were the sentiments which 
the agitators found triumphant in Dover, at that 
time, and by them, agitation, apprehending the 
enforcement of the unwritten law, ceased in Do- 
ver, New Hampshire, and no ope “ provoked its 
application.’? ; . 

i have not referred to this out of a single parti- 
cle of unkindness towards any human being. lt 
was for the purpose of calling the attention of the 
people of this country to the presentstale of affairs; 
and why did E do it? Not for my own benefit 
merely, but for the purpose of letting the world 
look upon these things, and letting the world un- 
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| derstand them, and the men who are using fanati- 
cism for political purposes. 1 am tired of hearing 
of, and looking at, sectional questions and “isms,” 
brought to bear merely for the benefit of individ- 
uals, and not for the benefit of the country. ` 

If we wereall to suffer ourselves to be discon- 
nected from what may elevate us in public life, 
and look merely to the public good, we could erect 
a platform upon which we could stand throughout 


the nation. 

But now there is no such platform. With a 
great many, disorganization, discontent, and every- 
thing that can be brought to bear, to produce dis- 
: Satisfaction, is resorted to. And even, sir, the 
noble characters of the day, the men of distinc- 
tion, and the men who have risen above party and 
section, and bave patrioticaily taken. an elevated 
position to save their country, are denounced as 
deserters of their section. But never is an honor- 
able or patriotic sentiment charged to them by 
these worthy agitators. There seems to be pleas- 
ure taken by some (involved in this fanaticism) in 
miserable and vile efforts to destroy the well- 
earned reputation of the greatest of the land. 

And for what purpose is this done? Is it for 
the benefit of the country? No,sir; but merely to 
| gratify personal feelings, and bring about self- 


aggrandizement. 


ice and unkindness which 
The VICE PRESIDENT. Reference to the 
motives of Senators is not in order. 
Mr. DAWSON. 


tor from New Hampshire or any other Senator in 
particular. He knows my opinion about his 
heart, and were it not for the control which his 
fanatical associations have thrown around him, 
and the shackles of seeming prejudice which bind 
him, he would have as kind a heart as any on this 
fioor. That is my honest opinion, 


that Senator; I bave not made them in any spirit 


| ofunkindness. I can assure the honorable Sena- 


i; tor, in conclusion, that 1 have not brought this to || 


his attention for the purpose of saying that he has 
no right to change his views, if he be honestly 
and conscientiously convinced. But I think when 
individuals possess such opinions in relation to 
slavery in this country, they ought to bave some 
liberality in allowing for the feelings of others; and 
if my opinions in 1835 had been as were the opin- 
ions of the gentleman to whom I have referred, 
and I had changed them, it would have been 
thought unkind in me to censure an individual 
for possessing and supporting the same opinions. 
A man who was nota christian, after he becomes 
a christian ought to have greater respect, kind- 
ness, and indulgence for the opinions of others, 
and he will, if he is not a fanatic or hypocrite. 
Mr. HALE. Mr. President, I am glad that the 
Senator from Georgia has relieved himself of his 
burden. 
I have enjoyed with him on this Moor, he has inti- 
mated to me more than once that, through the 
kind offices of some friends of mine in New 
Hampshire, he was surcharged with something 
he was going to let out on me. Hence, Í have 
been living in a sort of moral fear for this gun thus 
surcharged. It has come. And I wish to make 
but a very short reply. I admit the general accu- 
racy of the statement given in the paper which the 
Senator has read. I will not cawil about words. 
Though there are some misrepreseniations in the 
article, they are not more than are ordinarily 
made by an opponent representing the act of one 
who had taken a different side of a question. P 
Tne honorable Senator, though he endeavored 
to speak generally, was, | take ity understood to 
apply his remarks personally in a Pickwickian 
sense. I cannot be mistaken when I say his re- 
marks were intended for me. And { would say 
here, that I deny utterly and unqualifiedly that, at 
any time, on any occasion, on this floor, have F 
ever impugned any man’s motives. If there be 
one thing which | have endeavored to avoid more 
than anything else since 1 have taken a seat on 


tives of any living man. And if there be within 
the sound of my voice a solitary man who has 
| sat with me dusing. three. sessions in this body, 


all time, with benefit to our constituents and to | 


We have been sitting here for ! 
six months, and we have seen the feelings of mal- ; 


i was merely laying downa | 
general proposition, and did not refer to the Sena- |; 


I have made || 
i these suggestions with no unfriendly feelings to || 
| i 


In the course of the friendly intercourse |) 


this floor, it has been to avoid impeaching the mo- | 


heard me make an impeachment of the motives: of 
persons, either direct or indirect, let him rise up in 
i! his place and say so. f ; 
Mr. FOOTE. Not to mention innumerable in- 


| terday charged one of the most honorable men in 
the United States with corrupt motives in relation: 
‘to the publie printing. [Laughter.] ; 

| Mr. HALE. Perhaps the Senator misunder- 
| stood me. Ido notsay, I do not under:ake to 

i say, that all mankind since the fall of Adam have 

ij acted under the operation of motives pure and. un- 
i defiled. F do not say that when an act comes be- 
fore me worthy of reprehension, I have not ex- 

pressed that sentiment. But I spoke of my inter- 

course here on this floor. 1 spoke and alluded to 

| that, and nothing else. So that the remarks of 
the honorable Senator accusing me of impeaching 

the motives of honorable and patriotic men fall far 
I| short of hitting me. 

| Mr. FOOTE. Ifthe Senator from New Tlamp- 
|| shire will bear with me for a moment, I will re+ 
| spond to bis call. : 

Mr. HALE. The Senator from Mississippi 
will have an opportunity of doing so when I ge 
through. i 

Mr. FOOTE. Very well. The Senator 
challenges us, and then declines to listen to the 
answer. 

Mr. HALE. The Senator will have an op- 
portunity of saying what he wishes, after I get 
: through,and } shall occupy but a few minutes. 

Now, J wish to say a word with regard to the 
; matter produced by the Senator from Georgia, and 
i then I will leave it. [now live within ten miles 
i of the place where I was born. I have always 
i lived in the same county. A radius of ten miles 


i will mark my migrations from the time of my 
i birth down to the present time. And I will tell 
li the honorable Senator from Georgia that my pub- 
lic course, having been separate from both of the 
great political parties, has been such as not to fall 
l; to put upon my track some pretty bitter personal 
l enemies, And now I challenge that honorable 
i| Senator, and everybody who hears me, to go with- 
j in that radius of ten miles, to go even to the scav- 
ii engers and hirelings of party, whose business. is 
(| detraction, whose train is slander, and who live 
by assaults upon the reputation of better men than 
i themselves, and find from the time I was old 
enough to act publicly down to the present—even 


i have sold themselves to perjury—a single act that 
| is an impeachment of my honor, or my integrity, 

or my purity. He is at liberty to-do so, if he 
‘can. I will resign my scat here and go home dis- 
graced, the moment he can'do so. Í put in no 
| baby plea; I put in wo plea of the statute of limita- 
‘tions. Fask the Senator to take the whole of my 
course, and examine it with all the aid he can get. 
And he will have no difficulty in finding. in my 
| own neighborhood men that will be glad to fasten 
‘upon me anything they can, and who will be 
ii thankful for an opportunity of quickening their 
; zeal and their malice. 

The account which the honorable Senator has 
read to the Senate was published in 1835. In 1843, 
I became a candidate for a seat in the other House, 
I believe that, from that time down to the present, 
the article that has been read has been published 


part of the country it is at the service of anybody 
i that wants it. I think the honorable Senator’s 
friends in New Hampshire have been guilty of a 
little unfairness in sending him such old stuff. And 
I wiil further tell the honorable Senator that, if 
the name of the individual who has been thus busy 
upon my track with this statement were mentioned, 
it is one of such moral putrefaction that it would 
! offend the Olfactories of the gallery. That is the 
| character of the man. : 

And now I come to the matter charged by the 
honorable Senator, I understood him in the first 
place to say, in general, that there was a man on 
this floor who had been. guilty of disturbing and 
putting down by force abolition meetings. What 
does. the statement which he- has read. say? And 
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and two sessions in the other House, who ever - 


stances, | would remind the Senator that he yes- : 


here I am reminded that it is a part of the Nichol- 
son letter, and probably of the Baltimore platform, 
that a change has been going on in the public 
mind. Opinions may change in fifteen years. The 
fact that fifteen years ago an humble individual, 


living in an obscure village of New Hampshire, | 
undertook to argue the side of slavery against 


those that were attacking it, shows that his zeal 
was greater than his knowledge. 

It has been said that ‘* republics are ungrateful.” 
However that may be, I undertake to say, that if 


there is in the history of man a party that has | 


heen guilty of the sin of ingratitude of the darkest, 
and deepest, and blackest dye, it is in my opinion 
the slaveholding party of the South. What do 
they say? They attack those who fifteen years 
ago, without sufficient light, advocated their cause. 
There is a venerable and honorable man who has 
spent his whole life in their service, who has 
grown grey in advocating everything necessary 
to secure what they call their rights and privi- 


leges, and even he, rrotwithstanding his long and | 


faithful service in their cause, is now deserted in 
hisoldage. Te is denounced here as not worthy 
of being followed by southern men. I have an 
advantage over him in being reproved before the 
frosts of age have whitened me so much as they 
have that venerable man. 
there be asingle party that has been guilty of in- 
gratitude of the deepest dye, it must be the slave- 
holding party of the South, - 

Now, l admit the first charge, in its fullest ex- 
tent, which has been made by the honorable Sen- 


ator from Georgia, that in 1835 1 did act as Saint | 


Paul did before his conversion. [Laughter.] I 


then thought that I was doing God service by per- | 


secuting the Abolitionists. [Laughter.] 1 admit 
it. But, sir, when light did shine on me, not by 
such a supernatural vision as that which took the 
scales from the Apostle’s eyes, but when I saw the 
Abolitionists were not what they were represented 
to be; when I saw, as Mr. Storr said, that they 
were not insurrectionary in their movements, and 


that they sought by force of reason, and argument, | 


and persuasion; and when I found, as E have by 
intercourse with southern gentlemen, that. slave- 
holders were not so bad as I thought, £ changed 
my views. Is thatasin? Is ita sin when hight 
shines to walk in the light? I suppose that the 
Senator from Georgia would have had the Apostle 
keep straight on to Damascus to persecute the 
church, for the purpose of sustaining his consis- 
tency! If there be any force in the Senator’s ar- 
gument, that must follow. 

I admit that my views on this subject have un- 
dergone some change in the course of fifteen years. 
But they have not yet undergone such a change 
as that I could be guilty for one moment of doing 
that which the honorable Senator seems to think 
Abolitionists are disposed to do. My views have 
not yet undergone such a change that T want to 
preach jnsurrection, that I want to violate one 
single right secured by the Constitution. But I 
want to stand by that instrument. ` I will do what 
it requires and no more. 

Mr. SEWARD, Ifthe honorable Senator will 
give way, I will move an adjournment. 

On motion the Senate adjourned. 


Monpay, June 10, 1850. 
The same subject being under consideration— 


The VICE PRESIDENT. The Senator from 
New Hampshire is entitled to the floor. 

Mr. HALE. [had buta few remarks to make 
when I yielded the floor on Saturday, which Ein- 
tended to make this morning; but, as they relate 
to myself, and as the Senator from Missouri has 
requested me to waive my remarks this morning 


eo 


as he is prepared to proceed, for the purpose of 
giving him an opportunity to present his motion, 
I do so with pleasure, for his benefit; having no 
doubt the Senate will prefer to listen to his re- 
marks. 

Mr. CLAY. F, of course, have no desire to 
prescribe in this matter. Far from it. But I 
would ask leave to suggest to the Senator from 
Missouri, whether the original idea upon which 
he intended to act will not be better conformed to 
by not making his motion till the amendments are 
gone through with. There are but two or three 
that remain to be acted upon, and upon those f 


I say again, that if |! 


i] that. 


After 


think the Senate is now prepared to vote. 
having done that, it seems to me it will be more 
suitable to make his motion than now, as indeed I 
understood him to design to make his motion after 


the amendments were gone through with. It was 
hoped they would be gone through with on Satur- 
day, but they were not, That wasa lost day. I 
think that we may get through with them to day. 
I hope it may be so. 

Mr. BENTON. It is all considered, sir. I 
said, at the time I gave notice of the motion to 
which reference has been made, that there were 
still some large points upon which gentlemen 
might wish to offer remarks,and upon which they 
might wish to have a vote taken. Sir, upon the 
moton which I now intend to make, discussion can 
take place upon those large points of the biil. | 
now move that the consideration of this bill be 
postponed until the fourth day of March, 1851. 

The VICK PRESIDENT. This question takes 
priority over all the amendments. 

Mr. BENTON then addressed the Senate at 
length, in support of his motion in favor of the 
indefinite postponement. (See page 676, for the 
speech.) 


| tinuation of some personal remarks between him- 
' self and Mr. Dawson, on Saturday. 

i He said: There is nobody, Mr, President, that 
| regrets more deeply and more sincerely than | do 
the necessity which is pressed upon me in the 
| present instance, of continuing to trouble the Sen- 
ate with a few remarks, in answer to the personal 
onslaught made on me, on Saturday last, by the 


i In the few words which | subinitted to the Senate, 


not feel disposed to admit that the language which 
he read was the precise language used by me on 
that occasion. What l admitied was, that the 
language was not very far from being as candid as 
the language of a political opponent generally is. 


shall submit to-day, I wili take the report of my 
remarks just exactiy as the Senator from Georgia 
read it. And 1 will cail the attention of the Senate 
to this fact: The honorable Senator from Georgia, 
in answer to a suggesuon made by the presiaing 
officer, that it wouid not be in order to impeach 
the motives or say anything discreditable to a 
Senator, although it might have occurred when ke 
was nota member of the Senate, replied that what 
he had to say of myself, instead of being discred- 
itable and dishonorable, was highly honorable; 
and another Senator, not now in his seat, remarked 
that it was very far from being discreditable. The 
honorable Senator from Georgia then proceeded 
and said, that the object of the remarks which he 
had to submit was to bring me back to the desi- 
rable state of mind which l occupied when the re- 
marks were made, and, to use his own classical 
quotation, to bring me back to the statu quo ante 
bellum. 

Now, what are the sentiments which are con- 
tained in the extracts which the honorable Senator 
read, which he said 1 entertained, and which he 
says are so highly honorable to me, to which he 
wishes me to come back, and to which, also, he 
desires the whoie Norih to come? He says that 
I, in a speech made in 1835, represented the negro 
race as “infuriate beasts, in human shape, not fit 
to live,” adding @at the same time, “free,” ina 
voice not loud enough to be heard. ‘The honora- 
ble Senator says, that is a sentiment highly honor- 
able, and he desires me to come back to that, and 
he desires the North to come back to that. The 
Senator rcad further, that the remedy that was 
recommended for everybody that undertook to 
discuss the subject of slavery at the North, was a 
coat of tar and feathers; and that, too, is highly 
honorable and very far from being discreditable. 
That is the statu quo ante beilum to which he means 
to call me, and, with me, the whole North. That 
is the sentiment which the honorable Senator in- 
Mdorses. Weil, I have net a word to say about 
Let it stand. 


from the Dover Gazette, in 1835, were written by 
myself. He did not say so in so many words, but 


> 


Mr. HALE next addressed the Senate in con- ! 


| honorable Senator from Georgia, [Mr. Dawson. ] | 
the other day, ] admitted the position that was as- | 


signed to me in the extracis read by the honorable | 
Senator, with the simple qualification that i du | 


But for the purpose of the tew remarks that | |! 


ihe intimated it. I confess the intimation. caused 
i me a great deal of astonishment, because 1 had, 
| previously assured the Senator, in a private .con- 
| versation, that Lhad no more to do with writing 
| that article than he had. himself.. After having 
that assurance from me, F confess it was with 
some astonishment that I heard the intimation .re- 
peated that I was the author of that article, or had 
anything to do with it. 

The honorable Senator confidently parades be- 
fore the Senate and the country the fact that I 
occupy a different position now from what. 1 did 
in 1835; and although he said it was not dis- 
creditable, notwithstanding his disclaimer, 1 must 
take this speech for what it was intended. If it 
| be discreditable to occupy a different position on 
i this question from what I did some time ago, I 
; want to ask the honorable Senator if he cannot 
look around him without going a great way from 
| home, and find other illustrious instances, without 
descending to so humble an individual as myself. 
1 think he could find instances of men occupy- 
| ing other positions now than they did no longer 
ago than in 1835. fam not so well acquainted with 
the private history of southern gentlemen as the 
honorable gentlemen seems to be with thatofa New 
Hampshire gentleman; but if | am not altogether 
mistaken in my reminiscences, there are some 
gentlemen who were about that time first and fore- 
most among those termed the nullifiers of the 
South, that are now found fighting among the 
ranks of the Whigs of the present day., I do not 
know that that is a circamstance of any particular 
| point. But f have before me a document which 
shows that there has been a very great change in 
the State of Georgia, quite as great as.that whieh 
took place in the opinions.of a number of indi- 
viduals in the State of New Hampshire. ‘E. will 
read from the petition of the inhabitants of New 
Inverness, in Georgia, to General Oglethorpe, 
June 3, 1739, only thirty-seven years before the 
| declaration of independence, 

They used the following language: 

“ We are informed that our neighbors of Savannah have 
petitioned your Excellency for the liberty of having slaves. 
We hope, and earnestly entreat, that before such proposals 
are hearkened unto, your Excellency will consider our 
situation, and of what dangerous and bad consequences 
such liberty would be to us, for many. reasons : 

“Ist. The nearness of the Spaniards, who have pro- 
chimed freedom to all slaves who run. away from. their 
masters, makes it impossible for us to keep them without 
; more labor in guarding them thau: we would be atto do 
; their work, es 

“2d. We are laborious, and know a white man: may be, 
by the year, more usefully employed than a negro.. 

“3d. We are not rich, and becoming debtors for slaves, 
in case of their running away or dying, would inevitably 
ruin the poor master, and he become a greater slave to 
; the negro-imerchants than the slave he bought could be to 
him. 

“4th. It would oblige us to Keep a guard duty at least as 
severe as when we expected a daily invasion; and if it. was- 
the case, how miserable would it be to us, and our wives, 
and families, to have one enetay without and a more dan- 
gerous one in our bosoms. 

“Sth. It is shocking to human nature that any race of 
mankind and their posterity shoald be sentenced to perpet- 
ual slavery; nor in justice can we think otherwise of it 
than that they are thrown amongst us to be our scourge one 
day or other for our sins; and as freedom must be as dear 
to them as to us, what a scene of horror must it bring 
about! And the longer it is unexeented, the bloody scene 
must be the greater. We, therefore, for our own sakes, for 
our wives, and children, and our posterity, vee your eon- 
sideration, and entreat that, instead: of tniroducing slaves, 
you will put usin a way to get ‘some of our: countrymen, 
who, with their labor in time of peace, and our Vigilance, 
ìf we are invaded, with the help of those, will render it a 
difficult thing to hurt us or that part of the province we 
possess. 

“ We will forever pray for your Excellency, 
with all submission,” &e. 

_ This was published in the Gentleman’s Maga- 
zine in London, in 1741. Those were the senti- 
ments of that community in the State of Georgia, 
thirty-seven years prior to the Revolution. Those 
were the sentiments promulgated by Georgia on 
i this subject; and if, in the short period that has 
elapsed since that time, the people of Georgia have 
changed their sentiments, and the honorable Sen- 
ator from Georgia speaks the sentiments of the 
people of Georgia at the present time, does ittbe- 
come the representatives of such a people to bring 
| up against any individual as a matter of reproach 
; that he occupies a different position on this ques- 

i tion from that which he occupied some time ago? 
|| I will here leave that point. ae : 
1 


and. are, 


Bat, sir, there is another part.of the honorable 
|] Senator’s. speech, which, although it wast dis- ~ 
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claimed directly, cannot be mistaken in the effect i 
which it was intended to have. And that is the | 
insinuation, most broadly made by the Senator f 
from Georgia, that the change which has taken 
place in my views on this subject has been from 
corrupt motives. The intimation is, that I have 
changed my views for*the purpose of riding a 
hobby into power. It is a very delicate subject 
for a man to speak of himself; but, inasmuch as 
this is not the first time this subject has been in- 
troduced into the Senate, and as it is not the first 
time that the charge has been made, at the risk of 
being tedious, | will ask the attention of the Sen- 
ate to the historical facts of this case, and leave the 
motives to be judged of by those who choose to 
form any judgment on them. I never havé, and 
I think | never shall, answer attacks on my mo- 
tives, because it occurs to me that every man 
carries in his own breast the best criterion by 
which to judge the motives of others. And I 
think that when a man and a Senator stands up to 
impeach the motives of others, unless the pre- 
sumption of unworthy motives is strong and the 
proof violent, instead of fastening any stain on 
those whose motives he impeaches, he only gives 
an index to his own heart. 

In 1843, I was elected by the Democratic party 
of the State of New Hampshire to a seat in the 
House of Representatives, and in June, 1844, I: 
was renominated, I think unanimously, for reéiec- | 
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tion. In the fall of 1844, Mr. Polk was elected. I 
disagreed with Mr. Polk on the subject of the an- | 
nexation of Texas, and made nb secret of it. H! 
thought the reasons for annexation assigned in the 
diplomatic correspondence of this country, 
Upshur and Mr. Calhoun, were atrocious. I 
thought they placed the country in a false position. 
I thought so, and said so in a letter which I ad- 
dressed to my constituents, and [ did not justify | 
or excuse a measure the reasons for which | | 
thought so eminently calculated’ to provoke the | 
scorn of earth and the judgment of Heaven. Dis- | 
agreeing with Mr. Polk on this single point, I did ! 
not deem it a matter to justify my desertion of the | 
party with which | had acted, and therefore, ac- || 
cording to the measure of my feeble abilities, I |! 
supported the election of Mr. Polk, and came |! 
back to Congress in December, 1844. Thé an- !! 
nexation of Pexas was still urged upon Congress. |} 
The election in New Hampshire was to come off 
on the second Tuesday of March, 1845. Early in 
January, 1845, addressed a letter to the people 
of New Hampshire, informing them of the views | 
which F took in relation to the proposition to an- | 
nex Texas, and I told them that I could carry out | 
no such measure, and if they wanted a represen- 
tative to carry out any such measure they must | 
seek some other man. Now, to enable the Senate |! 
to judge of my motives—for I myself will say |) 
nothing of them—let me mention the fact that the i 
Democratic party at that time had a clear majority | 
in the State of New Hampshire of six thousand, | 
over Whigs, Abolitionists, Conservatives, and | 
every thing else. I believe I may say without | 
vanity that I stood as high in the Democratic par- || 
ty as any man of my years, and at that time I |: 
took issue with the party when it had had the un- 
disputed and uncontrolled supremacy in the State 
for seventeen years, and when at the last contested 
election it carried the State by over six thousand 
majority. These are facts notorious to the people 
of that State. 

Mr. NORRIS. Ifmy colleague will allow me, 
I will state that he is mistaken as to the majority 
which he says the Democratic party had over 
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by Mr. i! 
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| 
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| Years ago it was sent to them. 
| lished in the columns of the Union newspaper of 


of 1845, and in that election 
Democratic party had a 
thousand over all opposition. If I am not correct, 
F should like to be corrected again. 1 have not 
the figures before me, but I speak from my recol- 
lection. The Democratic party at that time had a 


| clear majority then in New Hampshire of some- 
thing like six thousand, and that party had had | 


the undisputed control of the State for seventeen 
years. It was at that time that I took the course 
I did. At the close of the session in 1845, I went 
home, and so complete and thorough was the ex- 
pression of the Democratic party of New Hamp- 
shire against the course which 1 had seen fit to 
pursue on the. Texas question, that, when I left the 


| city of Washington, I had no more idea of being 


returned to Congress again from New Hampshire 
than I had of succeeding to the vacant throne of 
China. Indeed, so far as that is concerned, I had 
made arrangements, and had procured an office, to 
carry on my professional business in another place. 
But friends, whose sympathies were with me, 
made an effort to prevent that course, and after 
four trials the result was that I was returned to 
the Senate of the United States. I shall not go 
into the particulars. If the honorable Senator can 
find anything in the history of the course I then 


i pursued, upon which he can carry to an intelligent 


mind the conviction that I was governed by selfish 
or impure motives, he must show that which has 
escaped the observation of every one else. But I 
believe that, whatever may have been my short- 
coming and delinquencies in everything else, how- 
ever faulty may have been the discharge of the duties 
imposed on me here or elsewhere, I can with an 
unblanched cheek appeal to the Searcher of hearts 
to pronounce the sentence, which must be pro- 
nounced on all human actions, on the course which 
I then took. No, sir, thank God, that is beyond 
the reach of the calumny of malice itself, and { 
kave no fears for that. I may say, in the eloquent 
language of another, *‘ the past at least is secure.” 
But Jet that go. 

i have now done with this part of the matter; but 
let me again say to the honorable Senator that I re- 
gret, more on his account than on my own, that 
he should have been the means by which this com- 
munication should have been laid before the Sen- 
ate, because he is an individual for whom I have 
had the highest respect, in whose kindly feelings 
I have had the most entire confidence. But the 
very communication which the honorable Senator 


; thought was so new, and would probably be so 


overwhelming in its effects, had been sent to Sen- 
ators on the other side of this Chamber years ago. 


this city. It is as common as an old almanac. 
And Lam only sorry that the honorable Senator 
from Georgia has lent himself unconsciously to be 
the conduit by which the malice of individuals 
could escape. I say I am sorry that he should let 
bimself be the conduit for such a man as has in- 
duced him thus to discharge his missiles. 

And now, in conclusion, I would say for myself, 
without undertaking to commend anything to any- 
body else, to all the scavengers of party that invest 


sif I mistake not, the i 
clear majority of six i 


It hus been pnb- | 


ithe purlieus of society, whose business it is to 
i! break open the sewers that they may dig from 
|i thence the scandal that has been evolved in the 
| heat of political and personal contest, that if they 
| had asked at my hands to say something which 

would wound the feelings of others, l would say, 
{tot 


hem, Go back to the filthy recesses from which*| 


the case, it is very far from. my purpose to serve’ 
j, out even the brief term for which my senatorial 
|; commission entitles. me to a seat here. Itis my 
| purpose, deliberately formed and expressed to m 7: 
i! friends, to retire not only from public life, but 
| from this Senate, and to leave these scenes and 
| these troubles to those whose tasies are better. 
i suited to the strife and turmoil of political life. 
Mr. DAWSON. I regret very much having: 
, caused any delay of the public business by having 
; gone off into the subject of abolition; but Tam not 
ithe cause of it. I have sat in my seat from the 
beginning of the session till last Saturday in si- 
i lence, in the main, observing the course of debate, 
land endeavoring to ‘ascertain the. motives which. 
|| prompt Senators in the course they recommend 
|, for our adoption. I had witnessed on the part of- 
ithe Senator from New. Hampshire a desire to 
i throw before the country every imprudent expres- 
sion which might happen tó fall froma southern 
i; Senator, and that he called on the stenographers.to. 
|j take particular note of it. Acting under the im-. 
|| pression that this was unkind in him, and that he: 
; was endeavoring to keep up a feeling which is the 
: very opposite of that feeling of fraternity that 
ii should occupy our minds; acting under the influ- 
‘ence of my feelings at the moment, when, after 
li the Senator from Mississippi had taken his seat, 
li he rose and called on the stenographer to take notes 
| of whgt had been said by him, and seeing his mo- 
|; tive, as I thought, I got up and stated to him that 
eI thought it unkind, ungenerous, and unpatriotic 
|i to be appealing to motives of that kind, and I. 
|i thoughtit was my duty to refer to it. Whilst on 
i that subject, | thought it pfoper—not because I had 
any personal feelings of my own to gratify—that, 
[the country should be informed as to what had 
li been the course of the Senator, and what had been, 
| proposed by him in passed days. I then referred. 
|i to a meeting which had been held at Dover, in 
|i New Hampshire; and to that 1 had before alluded. 
| Some time ago, when the Senator was making a, 
i| speech on this floor, I referred to the proceeainga 
‘of a meeting at Dover, New Hampshire, and I. 
i then asked him if he did not know something of 
ithe proceedings of that meeting. That speech.. 
|l was published, and my inquiry along with it. 
! That drew forth a letter tome from agentleman 
| whose name I need not give, but. whom the Sena- 
(i tor from New Hampshire has pronounced ‘unwor-. 
l! thy, and whose character he has said would be 
| offensive to any one upon this floor, I am totally 
|; unacquainted with the gentleman to whom he re- 
li fers. The gentleman who wrote to me referred 
| me to a Senator from Rhode Island for any in- 
i formation I might wish with regard tohim. È 
-asked that Senator what. was the character of the- 
| person from whom I received the letter, and sube; 
| mitted to bim the letter itself. He pronounced: 
him a man of honor, honesty, and character, The 
l! individual to whom the Senator from New Hamp-. 
_ shire refers I have noacquaintance with, and have. 
| had no correspondence with. Hence it is that he 
‘is mistaken. Butit is immaterial what was the ` 
r The Senator has acknowl- 
edged every charge I made against him to be true.. 
What palliation is it to injure the character of the 
i; man whom he supposes made the charge? He 
| admits the charge, but attempts to injure the per- 
| son who made it, who perhaps may be as honora- 


|| you have sprung, and fo not seek to make me a i bleas myself or the Senator from Rhode Island. 
channel through which the efforts of your malice | [tis unnecessary to name the individual, but at, 
may find vent to the Senate and to the country. |; any time I will give the letter to the Senator, and 
| That is the course which I have marked out for i he may pursue such course as he may think pró- 


Whigs, Abolitionists, and Conservatives. I think 
they had only six thousand over the Whigs. | 
will put the question to my colleague, if the Con 
servatives didnot unite with the Democrats in or- | 


der to get that six thousand majority? 

Mr. HALE. I will answer my colleague, be- 
cause | mean to state the historical truth. In the 
spring of 1843, there was a division in the Demo- 
cratic party in New Hampshire; but my colleague 
who was then on the same ticket with myself, was 
elected, 

But the election of which I spoke was the one 
immediately preceding the one in which I took 
issue on the question of the annexation of Texas 
with the Democratic party. I referred to the 
Presidential-election of 1844. That was the last 


election that took place prior to my Texas letter |, whom Į have lived from the first time 1 saw light | Jackson 
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i { regret that I have been called upon to make this 
‘| personal explanation in behalf of myself. I be- 
ii tieve that I have never made a personal attack on 
i any man, nor do I think I ever shall.” 

: [f the honorable Senator thinks that I have am- 
{i bition, t can tell bim that ambition, such as I have, 
> has been gratified to its fullest extent. If lL wanted 
| honors, | have had as many as fall generally to 
the lot of a man of my limited capacity; and they 
have been honors which have been conferred upon 
ii me by the consent and approbation of those among 


= 


# 


The reply of the Senator is made undeF a degree 


i of feeling. I have none in this: matter. i have: 
i! been governed by no feeling of unkindséss. My. 


Í derstand that the Senator was pursuing a course: 
| inconsistent with his forner position on this. sub=, 
ject, and it brought me down to this. I did not, 
‘refer to the Senator’s political course. T did not 
i say that he was opposed to the election of General, 
in 1824, and in 1828, and 1832. I did not 
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so 


tell that he was opposed to that Administration, 
and that afterwards, when that Administration 

went into power, he held office under it. It was 
not my business; I had no unkind feeling; my only 

object was to let the cointry know the facts, so 

that they might see who it is that aids to prevent 
that harmony which ought to exist. 1 did not 
state that in 1844 the Senator had changed his poli- 

tics; nor did I say anything about his going for 
Polk, Dallas, Texas, Oregon, and fifty-four-forty, 
and that he was on the stump with Judge Wood- 
bury and others in 1844, supporting the election of 
the late President Polk. Now he insinuates that- 
I charged him with having corruptly changed his 

course. I did no such thing; I spoke of the fact 
that his course was changed. That gentleman’s 

course changed in 1844, and the result was it placed 

him on this floor; and I did not refer to this for 

the purpose of controversy. .He was the first to 

refer to it himself, 

But, as I do not wish to prolong the discussion, 

I come down to other issues. He says I announced | 
my approbation of a sentiment which I was as- 
tonished to hear him declare as having been uttered 
by me. I know not how any man could rise up 
and say that l announced that sentiment. The 
sagacity of the Senator must have been asleep when 
I made those remarks, if he can construe what I 
then said into any avowal of such a sentiment. 
What was that sentiment, which he utters again, 
in order that it may go into the papers and be read 
at the North as my sentiment? {tis that the slaves 
are beasts, and not fit to live. I denounced the 
sentiment. It was the sentiment of the Senator in 
1835; but I denounced the sentiment, as unworthy 
of my heart, and at the same time stated the kind 
feelings which existed between me and my slaves. 


But he now rises here and makes a statement, that |} 


it may go to his constituents and to the country, 
in which he represents me as a man of a character 
which you know isnot mine. He who can resort | 
to such subterfuges to injure the character of men 
who stand upon the same platform, does an act 
which I leave the Senate and the country to decide 
upon, 

Me President, did I sustain the charge that the 
Senator had uttered that sentiment? Has he denied 
that he uttered it? Ifa southern man had uttered 
such a sentiment, he would have been denounced 
in the whole South. But he saysitis an old mat- 
ter which | have dragged up here. Why did I 
drag itup? It was because the Senator made it 
necessary that it should bs done. Atone period | 
of his life what was he doing? When I approved 
his sentiment, it was the one in which he declared, 
upon the occasion to which I referred, that this 
abolition feeling, these efforts on the part of aboli- 
tionists, were calculated, to produce discord and 
destroy the peace and harmony of the country, and 
that all good patriots would frown them down. 
And he knows it; perfectly well does he know it. 
But the Senator says that the remarks which I 
read, from the publication called the Inquirer, I 
think, were never attributed to him, and that he 
never wrote for that paper? Do I understand the 
Senator to say that he never had anything to do 
with the editorial department of that paper? 

Mr. HALE. Yes. i 
Mr. DAWSON. The Senator says yes. For 


my own justification, | have a letter which I will |; 


show the Senator out of the Senate, which’ states 
that he was the author of the piece found in that 
paper. 

Mr. HALE. Read the letter. 
anything private. Read it with the name. 

Mr. DAWSON. Here is the letter, which you 
can read, and you may hold the writer responsi- | 
ble, if you please. 

Mr. HALE. IT would rather you would read it. 

Mr. DAWSON. As the Senator desires it, [i 
will read the letter: 

“Dover, (N. H.) April 9, 1850. | 

“ Dear ÑIR: I should have auswered yours immediately | 
on its receipt, if I had had the old files of newspapers at | 
hand. Some of them being in possession of Mr. Hale’s po- 
litical admirers has caused more delay than was expected. 
Not being able to get the number of the Morning Star, a pa- 
per printed by the Free-Will Baptists, I had the article 
copied, and send with this. The article in the Gazette was 
writen by Mr. Hale himself, notwithstanding it is in the 
editorial column. Fts style is as unmistakable as his hand- 
writing.” 

Hence it is that I did not charge the Senator 
with writing this. I only said that the sentiments | 


I do not want || 
| before the country by jumping upon any hobby 


| sented in the House of Representatives, 


| ing effect. 


contained in that paper, and attributed to him, 
were such as | approved, and I alluded to them, 
not for the purpose of inflicting a wound, or of in- 
juring him, but to show that his sentiments at that 
day were correct. There was nothing in the lan- 
guage of the Senator from North Carolina, or my- 
self, disreputable to the Senator. They were 
elevated grounds which the Senator then took— 
the same grounds which the Democratic party in 
the United States then took. With these senti- 
ments, the Senator took the stump in the State of 
New Hampshire, with Judge Woodbury, in 1844, 
He came here as a Democrat in 1844, by the vote 
of the party with whom he acted, and which de- 
claréd this abolition agitation to be unconstitution- 
al. But, as we are reviving reminiscences, I beg 
leave to introduce something of later date, which 
is not debarred by the statute of limitation. I read 
this, although I regret that anything which seems 
like a personal controversy should be brought up 
on this floor. But I am not responsible for it. I 
only read it, to let the country know the senti- 
ments held by the Senator at the time to which I 
refer. In 1844, the following resolution was pre- 
The 
question was put, ‘ will the House agree to the 
residue of the second resolution,” in the words 
following: : 

“ That all efforts of the Abolitionists or others, made to 
induce Congress to interfere with questions of slavery, or to 
take incipient steps in relation thereto, are calculated to 
Jead to the most alarming and dangerous consequences ; and 


that allsuch efforts have an inevitable tendency to diminish 
the happiness of the people, and endanger the stability and 


permanency of the Union, and ought not to beGountenanced | 
a A 


by any friend of our politica} institutions.” 
Have I said anything else? Was not that the 


‘foundation upon which i based my remarks? 


These were my sentiments. They were the sen- 


timents of the Senator from New Hampshire in i 
Here is the name of J. P. Hale found vo- ! 


1844. 
ting for these resolutions, though Ido not know 
whether it is the name of the present Senator from 
the State of New Hampshire. Why, Mr. Presi- 
dent, if I had presented that resolution to show 
the inconsistency of the Senator’s position, would 
it have been believed? { did not even do that on 
Saturday. My only object in presenting what I 
did was to show the country that the position he 
took here was one which ought not to have any 
influence upon the public minds I do not wish to 
see any man subsisting, politically or otherwise, 
upon the excitement or prejudices of the country. 
As I have said before, nothing induced me to take 


the floor on Saturday but the fact that when the | 


Senator from Mississippi [Mr. “Foore] made a 
remark which might be calculated to prejudice the 
North against the South, the Senator from New 
Hampshire got up and called on the stenographer 
to write it down.. When he did that, I thought it 
necessary that his own course should be written 
down; and I wished to do it then, because I 


thought it might produce a neutralizing effect. If | 


I thought a man controlled by religious feeling, so 
that fperhaps his judgment was too much infla- 
enced, mine is the last heart that would say an un- 
kind thing. I respect mistaken zeal, and I have 
an abiding confidence in those who are conscien- 
tious, whether they be mistaka as to what their 
duty requires or not. [tis imħaterial to me. If 
they have an honest and honorable purpose, and 
if they feel that what they do is necessary to se- 
cure peace with God, and recommend them for 
the life to come, | will never, never denounce 
them. But when I find a man sustaining himself 


that presents itself, I repeat, what E have before 


said, that it is not patriotic thus to act; itis not to | 


the interest of the country thus to act; and espe- 


cially when we are laboring under a deep excite- | 


ment in relation to our Union, when almost every 
heart is palpitating with anxiety that Congress 


may pursue a course which shall have a mitigat- | 
In this matter I spoke my sentiments, || 


and deserve commendation for having done so, 
for it was done with a conscientious desire to do 
what I thought due to the country. Now, I might 
ask, why is it that the Senator has changed so repeat: 


e 


stage. Mr. President, I am so anxipus not to do 
the gentleman injústice, that | am really afraid to 
pursue an argument which may be considered as 
being presented for the purpose of being preju- 
dicial to the Senator from New Hampshire. 

He has said to me he was sorry, that I -should 
have raked up such charges from the very pit; that 
I should have called up a thing that has been buried 
for years, though often republished before. I have 
now, however, called. up for the first. time his vote 
upon the resolution of 1844. And that vote is.in 
perfect accordance with the sentiments expressed 
in 1835. His subsequent change, and its object, 
are best known to himself. Ido not wish to make 
a controvery with the Senator, nor do I wish to 
discuss that point. All I wanted was, that the 
Senator might be presented before the country.in 
his true light; and if possible, that he might stop 
his eternal agitation of the slavery question here, 
the tendency of which is not to do goad, but to de- 
stroy the harmony and good feeling here. Our 
object should be to produce harmony and kindness 
between the different sections, and it appears.to me 
that every man who loves the Union will avoid 
everything of an opposite character. I appeal to 
the Senate if I have not paid the utmost respect to 
every Senator, and pursued a course calculated to 
produce good feeling in us all, as the representa- 
i tives of our different Commonwealths? I believe 
that we belong to one common Union, and we'shali 
have to share acommon fate, and my sole object 
was to perpetuate the blessed Government under 
which we live, and by no act of mine, if trouble 
should come upon us, to be chargeable with any 
instrumentality that shall be calculated to produce 
that state of things. f 

Mr. HALE. Iwill not prolong this discussion, - 
except to put myself right in one particular, be- 
cause the record stands ready, and Í will not take 
any man’s version of it. When the Senator gave 
notice of something he was about to say personal 
to me, the Vice President reminded him it would 
not be in order to mention anything personal which 
: took place before a person became a Senator. The 
; Senator from Georgia replied, and said, It is not 
so, it is highly honorable to him; and the Senator 
from North Carolina, [Mr. Bapeer,] sitting by, 
said also, it is far from being discreditable. But 
now he says he did not refer to that with which 
he had charged me as saying at Dover. He said 
that what he was about to read was highly: honor- 
able, and the Senator from North Carolina indorses 
it, Then, whatdid he read? He read that.J rep-.. 
resented slaves as beasts, and that I recommended 
tar and feathers for everybody at the North who 
agitated the question of slavery. 

Mr. DAWSON. Did I not at the very moment 
denounce the sentiment, and say that no southern 
man ever entertained such a sentiment? 

Mr.HALE. He probably said it before he sat 
down, but I suppose that only makes the thing a 
great deal worse; because he would say a southern 
man would be dishonorable to say it, while it is 
highly honorable in a northern man, 

Mr. DAWSON. It seems to me the Senator 
has chosen a strange way of proceeding. I stated 
before, that when I said his course was honora- 
ble, it was the sentiment in relation.to disunion to 
which I referred.. J had reference to the sentiment 
expressed in the article which I'read, which de- 
clared that the tendency of abolition doctrine was 
to produce disunion, and that it was the duty of 
every good citizen to sustain the Union. That was 
the sentiment which I approved, and said was 
| honorable. And now he is trying to avoid it, and 
say that I spoke of the other sentiment. - It is dis- 
ingenuous, 

i Mr. HALE. I will leave that, and: will not un- 
dertake to revise what I suid; and if the Senator 
from Georgia will do the same, and. leave his re- 
marks to stand without revision, [am willing it 
shall be so decided. ‘The reporters have not shown 
me anything that I said on Saturday, and if the 
Senator from Georgia will let what he said stand, 
i 


: there will be no misapprehension. 

Now, with regard to the informant of the Sena- 
tor. I did not mean to speak of his correspondent, 
because I did not know. who he was. | meant to 
speak of the individual that I supposed was at the 
; bottom of it, and who sent it to the other Senators, 
| I suppose I understand now who his correspondent 


| is. It is an.individual who was imported into our 
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place, and employed as an overseer in manufacture 
ing print-works there, who, in his leisure time, 
oversees the interests of the Whig party in gen- 
eral. The Senator from Georgia is indebted to 
him,.] suppose. 

Butlet that go. [I do not intend to impeach the 
honorable Senator’s motives, because J never im- 
peach the motives of anybody. He makes high 
professions of conscientious regard for religious ob- 
ligations, and I have no doubt of it, not the leas: 
doubt of it on earth; but, sir, I will say, that if thisis 
the only exhibition of Christian charity which he 
has forme, L would rather he would keep itat home, 
instead of bringing itupin the Senate. I cannot help 
construing actions according to their palpable im- 
‘port. When I was a boy and went to school, and 
the master flogged me, I never could believe the pro- 
fessions he made that he was doing it for my good 
Still it may have been so. But when that same 
religion for which the Senator has such a high re- 
gard tells us the heart is deceitful above all thines 
and desperately wicked—if it is so desperately 
wicked, is it any great stretch of credulity to sup | 
pose that it has deceived the Honorable Senator; |} 
and that, even with his elevated piety, there may 
be a little dingering of earth in his conduct? ` Jt is 
nothing more than to say he shares the lot of earth, | 
if there is a very little mingled with what he has 

t 


said on this occasion. 1 think I cannot be mis- 
taken about the import and purpose of it. When 
he says it was high, elevated, and patriotic. mo- || 
tives which induced him to do thie, why, in the || 
name of the Constitution of the thirty States, is | 


not less forcible than true, the proud position of 
this country; its moral, political, and material 
blessings, and the prominence, which these vive 
to it, in the family of nations. Mr. President, the 
Senator did not say a word upon this subject, in 
which I do not heartily concur. Never, in the 
history of the world, was there such a theatre for 
human actions, nor were these ever rewarded with 
higher rewards. But, sir, no one knows better 
than the honorable Senator, that seasons of ad- 
versity are not the only seasons of agitation. He 
believes the country is tranquil, and that excite- 
ment is the work of politicians, for their own 
selfish purposes; and he draws these conclu- 
sions from the prosperity which everywhere 
meets the eye and gladdens the heart. Sir, great 
subjects of public right and policy are always be- 
fore us, doing their work, be the condition of the | 
country what it may—sectional and party ques- 

tions, questions of to-day and to-morrow—of all 

time, indeed. Neither communities nor individ- | 
uals will rest in a state of indifference. Agitation | 
is the lot of man; and as we grow fat, to apply the | 
Scripture word, we are but the more prone to 


forget our blessings and Him who bestows them. 
For my part, I read the signs of the times very 
differently. The cloud that was no bigger than a 
man’s hand has already covered the whole atmos- 
phere, and the portents are as alarming as they 
are undeniable. But the Senator, if I understood 
him, said the American people were frantic for the i 
compromise. ‘That is a strong word at any time, 
and still stronger when applied to our countrymen 


southern chivalry sunk so low, and southern 
rights at so low an ebb, that the knights must go | 
in quest of some poor country attorney in New |! 
Hampshire to find out what he thought of slavery | 
fifteen years ago! God help them, if it be so. If, 
for the purpose of preserving this great constitu- ji 
tional right to extend slavery over fifteen thousand Ji 
miles of our territory, it is necessary to go from 
Georgia to New Hampshire to find out what some i 
counity attorney thought about it fifteen years i 
| 
i 


ago; if it is necessary to defend constitutional rights | 
to drag that up to-day, I think I shall be converted | 
to the doctrine that the Wilmot proviso is unne- || 
cessary; because, if slavery is reduced to that low l 
state, | do not believe it can travel a great way. ti 
think, with all candor, I must abate a very little || 
from the motives which the honorable Senator teils i 
us influenced him. f 

As to the resolution of 1844, which has been ji 
referred to, 1 admit that now. I did not want || 
Congress to interfere with slavery; I wanted Con- | 
gress to let italone. ‘That is what I have always | 
said. Localize it; take it into your States; call it | 
a State institution, but do not ask us to baptize it i 
into the creed of national politics. That is the |i 
ground I stood upon then, and upon which I stand || 
now, and always shall stand; and when we have f 
got that, itisall we want. i i 

The further consideration of the bill was then | 
postponed until to-morrow. 


Tvespay, June 11, 1850. 

The subject being again under consideration— 

Mr. GASS rose and said: Mr. President, before 
proceeding to discuss the subject more immedi 
ately under consideration, I beg leave to refer to ji 
Bome of the remarks made by the distinguished 
Senator from Missouri [Mr. Benron] in his speech 
of yesterday. There was a sarcastic tone per- 
vading it, that I was sorry to hear, not less on ac- | 
count of his own high reputation, which it could 
not increase, than on account of the dignity of the |} 
Senate, to which it could not add, and the har- |) 
mony and tranquillity of the country, which it |) 
could not promote. In grave questions like this, |; 
dividing and agitating the American people, and į 
absorbing the atiention of their Government, sar- 


mon sympathy of high talents, of long services, | 
and of advanced years, should have spared this |; 
infliction—to us, not to him. He needs no sym- ji 
pathy, and fears no assaulis. 


i is because they are sensible of the peril iñ which 


|| prejudices have sway. But l trust the American 


| the committee, because the Senator from Missouri | 


| Such a committee. As to compromising questions 


| thing; but as to compromising great questions of 


| 

i 

| find that others will stand as rigidly upon theirs, 

| and that if he is not disposed to give, he will not ' 
i 

| 

i 


| House of Representatives during some four months, ! 
indeed, to any vote; and that, notwithstanding 


| termination of debates, which is not yet adopted |: th i À ut 
` since, during the Mexican war, a proposition was. 


| cles and delay, upon the issue of which no man ;; 
|; has aright to pronounce with any certainty. 


| bave been admitted long since. C 
'| President; but there are many here, who will con- | 
i test that point. 


| not so highly as thesSenator from Missouri, when 


in a state of quiescence and indifference, such as 
that which the Senator sees wherever he turns his 
looks. If they are frantic for the compromise, it 


the country is placed, and feel an anxious desire 
to escape from it. 

The Senator objects to the name of the commit- 
tee—objects to its being called a committee ofi 
compromise. Sir, I neither partake of this feel- 
ing, nor do I join in the objection, Names are said 
to be things; and so they are in countries where 


people will not have less regard for the labors of i 
denounces its nante. I think the word designates i 
just what ought to be the great characteristic of | 
i 


of expediency, that is one thing, and a very proper 


pringiple, that is another and a totally different ʻi 
thing. The varjous sections of our country are | 
involved In a great controversy, end I am desirous ` 
to see each abate in its demands, that all may i 
meet On common ground. Why, sir, life is a life ! 
of compromise, from the cradle to the grave. Our 

very entrance into society begins with it, a politi- | 
cal compromise, by which we surrender a pertion 

of our rights, that we may enjoy the residue. He, 

who stands rigidly upon his own position, will 


be allowed to take. 
The Senator from Missouri says, that the delay || 


and its measures. The committee reported about 
a month since, and were in session about two 
weeks. And who has a right to charge this whole 
delay to them? The subject has been before the | 


and has not yet been brought to a final vote, nor 


there is an efficient process in the House for the : 


in the Senate. 

An attempt to force California through this | 
body, as an isolated measure would have probably 
arrayed against it every southern vote but one; 
and such an opposition would have created obsta- 


The Senator says, that if the Senator from Ken- $ 
tucky had remained by his side, California would 
Perhaps so, Mr. 


I estimate at a high value the in- :: 


fluence of these distinguished Senators; but perhaps 


| that has taken place in the admission of California, |; carried out, promises to do this, 


‘ 4 s h | 
_has been owing to the compromise committee | 


Though from their shoulders and upwards, like the 
first King of Israel, they may be taller than any of 
us, stili I trust they do not so overshadow us, ag, like 
the oak, to suffer only stunted shrubs'to grow-in 
the shadow of their tall foliage. - I cheerfully. con- 
cede, that any measure, zealously supported by 
both these gentlemen, is much more likely to pass 

the Senate, than if left without such powerful aid 
Still there are fifty-eight other members, with the 

same right to speak, and most of us with an equal 
disposition to exercise that right. If the two Sen- 

ators had placed themselves side by side, with a 

determination to force the bill, whatever objections 

might appear, there would have been a mutiny in 

the camp. To your tents, O Isracl! would have 

been the cry, and half the forces would have taken 

a position of their own, and fought under another 

Standard. In fact, the leaders might have been left 

without followers, and California sacrificed in a 

contest for power and influence, 

Notwithstanding the views expressed by the Sen- 
ator from Missouri, I believe there is ne need of 
recailing to any one, here or elsewhere, the excite- 
mentin the public mind, and the political condition, 
in which the country has been placed for some 
time, by the questions which divide and agitate 
us. The evidence of all this comes to us from 
every quarter: and, indeed, it is with us and around 
us, aS Lhe scenes we so often witness in both Houses 
of Congress, and the little progress we make in the 
business of legislation, sufficiently demonstrate. 


| The subject itself is the absorbing topic of the day; 


and whatever evils it brings with it—and they are 
maoy—stil it brings with iconeconsolation,and that 


i in the proof it furnishes of the strength of our in- 


stitutions, and of the deep-rooted attachment, which 


; exists for them in the hearts of the American peo- 
; ple. There is not another country on the face of 
ithe globe, which could have passed through such 


a trial, and thus far, without having the very foun- 
dation of its political system broken up, and the 
edifice scattered to the four winds of heaven. Bat 
we all feel and know, that this state of things can- 
not much longer continue, without putting in peril 
the dearest interests of the country. Everything 


| warns us that we have reached one of those epochs 


in the progress of a people, to which the historian 
looks back, when seeking the causes of their pros- 
perity or adversity, and deducing lessons of wis- 
dow from human experience. What we -want is, 
the restoration of confidence and harmony between 


| the different portions of our country—the adjust: 


ment of this great sectional dispute, that the pres- 
ent should not be overshadowed by the future, 
and men’s hearts and thoughts occupied by the 
overwhelming fear, that the seeds of dissolution 


|. are already sown, to ripen speedily into an abund- 


ant harvest of calamity for this great Confederation. 
So long as any of the questions involved in this 


| Subject are left open, so long will the agitation 


and excitement continue, and with them, the dan- 
ger to our permanent tranquillity. Every ċonsid- 
eration of pradence and patriotism requires that we 
should come to the vote with a determination to 


ii adjustall this matter speedily, satisfactorily, finally. 


Now, sir, we have a plan before us which, if 
There are objec- 
tions to it, of course, and so there would be to any 
proposition, even if made by an angel from Heaven. 
Knowing how prone we all are, if we cannot have 


| our own way, to have no way atall,1 was pre- 


pared to expect opposition to the course’ recom- 
mended by the committee; but I must confess that, 
forewarned as I was, 1 was not prepared for the 
opposition it encountered when first presented, and 
sull less for the extreme opinions, which marked 
the brief discussion. Some three or four years 


made in the House of Representatives to ‘pass 
what is now historically knownas the Wilmot pro-: 
viso, by which slavery was to be interdicted by 


i the action of the General Government in.all the 


acquisitions we might make from Mexico. . The 
measure then failed; but the effort was renewed, 


and has been continued without relaxation to this 


time. The South, justly offended at such an at- 
tempt to exercise a power not: found in the Con- 
stitution, and to interfere with the local concerns. of 
adistant people, remonstrated against the effort, and 


| exhibited a determination to resist it at all hazards. 


They said: You have no right to legislate upon the 


The Senator from Missouri depicted in terms, |! he attributes such a result to their joint action. li subject of slavery. It ie not in the bond whigh binds 
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us together, If you do so, the bondis broken: Let it | 
alone. It belongs to the people to regulate in their 
own way. lt will not be denied, that thisis what | 


the South then demanded, and all it demanded of || 


the General Government. 

Well, this-view prevailed. The interference of 
the Government was prevented; and since the ori- 
gin of this controversy, nota single legislative meas- 
ure has been adopted. upon the subject, in relation 
go these.new acquisitions. So far the question has 


been. left to the people to decide, and they have | 


decided in California, that slavery. shall not be ad- | 
mitted there. Thecommittee, true to this principle | 
of non-intervention, have reported: bills for the ad- | 
mission of California, and also for the establish- 
ment of governments over the residue of the terri- 
tory, with no action by Congress on the subject of 
slavery, leaving the matter to be settled by the 
people themselves. j 

And yet we have seen this arrangement assailed | 
with a zeal amounting almost to violence, and the | 
proposition denounced as a sacrifice of the South to 
the North! And, on the other hand, we have 
heard a denunciation as unequivocal from the 
North, pronounced by honorabie Serfators, who 
represent the opinions and speak the sentiments of 
a large portion of the community. They, too, | 
condemn the whole arrangement, but condemn it 
as a sacrifice. of the North to the South ! 

When this controversy began, the exclusion of 
slavery from these regions was the avowed object 


i ganize there. 


shall be prohibited. by a law of doubtful obliga- 
eracy; in a region where it does not exist, and can 


a distinguished southern statesman, could not 
| establish it. And the quantity of zeal and: gravity 


many a man through the country, who knows it 
to be as useless:as it is dangerous, is not among 
the least of the extraordinary features which mark 
this unhappy dispute. 

Another party. is determined, that California 
shall not be admitted, unless bounded by the par- 
alled of 36030. We have heard many objections, 
and l suppose we shall hear many more, to the 


; a government, which we ourselves refused to or- 
Some of these are mathematical, 
depending upon some problem, found I know not 
where, measuring human rights by numbers, and 
which would sweep from existence all govern- 
ments, which have not the standard population. 
What that is' has not been authoritatively stated; 
but it must be more than J00,000, because Cali- 
fornia possessed that number when she provided 
for social and legal order. There are also other 
objections, constitutional and political, some de- 
pending on the transient nature of the population, 


a State because we have no security that its in- 


of those who commenced it. Now that exclusion 
has been obtained’ in California by the act of the i 
people, and has been placed beyond question in | 
the territories, as shown by the Senators from ! 
Kentucky and Massachusetts, [Mr. Cray and Mr. | 
Wessrer,] and so clearly that I believe few in l 
or out of Congress deny it—by the operation of | 
causes independent of the action of the Govern- 
ment; and thus no section has acquired a ‘* tri- 
umph’’—to use a patriotic. phrase to which I shall | 
hereafter refer—over another. But this is not 
enough. The interdict, already pronounced by | 
circumstances. in the country itself, must be re- | 
peated, and renewed by congressional interposi- 
tion, with no other practical result, that I can see, 
but to offend: the pride of the South, and to assume 
an obnoxious power unknown to the Constitution. 
As I do not partake of this feeling, I shall not par- | 
take of any measure, which ministers to it. 

Well, sir, if I had had doubts of the wisdom of | 
the recommendation of the committee before these | 
disclosures, those doubts would have given way to 
convictions, as soon as this strange union of views | 
was presented to the Senate. When extreme 
opinions unite in opposition to a measure, men of | 
moderation may feel assured-that it cannot be a 
very unjust one. 
become associated in action, because the plan of 
adjustment. grants too much and too little, as each | 
contend; though they are again as wide asunder as 


the poles, when they come to designate the section | 


of country, which gains or loses by the alleged 
partial course of the committee. ‘The honorable 
Senator from Alabama (Mr. CLEMENS] seems to 
have been so struck with this unexpected combi- 
nation, when first disclosed, that he referred in 
illustration of it to the well-known remark of | 
Burke, made upon an occasion when circum- 


in England, ‘that politics, like misery, make 
strange bedfellows.”’ 

Mr. President, it would be vain to look back 
upon the history of the world, and endeavor to 


seek any country, whose condition resembles our | 


own, Since man first went forth from the garden 
of Eden, there has been nothing like it. We 
have a fierce internal contest, engendering the 
worst feeling; and threatening the worst conse- 
quences. 


has conferred a greater measure of happiness than 
any other country ever enjoyed, and which is now 
an example and an encouragement for every. people 
striving for the blessings of free government. And 
when it is proposed to terminate this sectional 
controversy by a reasonable and practicable plan 

the proposition is repelled with as much violence 
as though the measure submitted, actually’ sacri- 
ficed human liberty and. human rights throughout 


tha world. One: party is-determined. that slavery | 


|: side of the continent. 


Gentlemen at antipodes till now 


, It is here. and everywhere; and if it | 
goes on, it will go on to its natural consummation ! 
to the destruction of a political system, which | 


privilege of locomotion—at any rate of emigra- 
tion—and some depending on the fact, that the 
General Government has large landed estates in 
California, as though nobody else had property 
| there, real or personal—claims even under Mexi- 


ment were not quite as necessary for the people, 


| in the country, Human rights are worth protec- 
tion, even if the people are poor, and where the 


J 

j 

| gold mines belong to a government on the other 
t 


these are all objections of expediercy, which may. 
be yielded; not of principie, which admits of no 
compromise, because by the establishment of the 
southern boundary of California at 36° 30’, all 
opposition to the admission of that State would be 
obviated, and she would enter the Confederacy 
with the concurrence of all parties. That will not 
be, disputed. The practical difficulty, therefore, 


| whether California shall come in by: the process 
she has adopted—a process, so fay as regards the 
previous sanction of Congress, resembling that by 
which Vermont, Kentucky, Tennessee, Maine, 
Arkansas, Michigan, Florida, and Jowa were ad- 
mitted into the Union—but whether her bounda- 
ries shall remain, as she has fixed them. And 
what bearing has this question upon the great 


vortex? 


fornia, the people there may admit slavery, though 
led to that exclusion, are in as full force as: ever. 


| view to exclude slavery from New Mexico, nor 
; under these circumstances, upon a narrow coast of 
| the Pacific ocean, shut in by desett and mountain, 
| and with little probability of possessing a popula- 
| tion sufficient for a State, against the peace—the 
| existence, in fact—of this great republican empire. 
| But, sir, whatever may be the result of this 
| effort of the committee, the honorable chairman is 
i 
| 
| 
| 


entitled to the gratitude of his country, for his pa- 
triotic and persevering labor in this good work. 
He has done many a deed before in her service, 
which will carry down his name with honor to 
| posterity as a statesman, an orator, and a patriot. 


| 
| ject, nor brought purer motives, nor more zeal or 
l power to its support, I have observed his. course 
| with warmer feelings than I choose to express 
i and, come what may, he at least will be free from 
| reproach, : * 
The success or failure of this plan depends very 
much upon the effect it may produce upon public 
opinion... That. will probably decide its fate. We 


proceedings of the people in.the establishment of | 


habitants will always live there, giving up the: 


can or Spanish grants—and as though govern- | 


tion, and obnoxious to one half of the Confed- || 


never go, and where legislation ‘even, according to | 


displayed in advocating this measure; and by | 


cannot, of course, expect'anything like unanimity: 
In all political convulsions, there are those who 
| look on with selfish objects, and: calculate’ coolly 
their own advantage from the troubles of the coun 
| try. While the fire remaing, tce conflagration: is 
| liable ‘to. break out, and to extend: indefinitely. 
There never will be wanting persons enough ‘to 
supply the fuel and to fan the. flame. : We all 
know that this is the very state of t ings, which 
renders our condition the more alarming. Weall 
know there is many a man in the country who 
would regret the restoration of its tranquillity, even 
if that were attained by the very measures: he now 
loudly advocates. In such: an event, his occupa 
tion would be gone. He would become bankrnpt 
in his political capital; and with the departure of 
the public agitation would depart the hopes which 
that agitation alone maintains. The more reason 
| is there for a union of all who realize the danger 
and are desirous of averting it. It will be of litle 
use to carry an isolated measure, leaving the causes 
of difference to go on with their work, ‘The ad- 
i mission of California is demanded by a strong 
public feeling, and is essential to the public tran- 
quillity; and so is the establishment of territorial 
governments, The adjusiment of one of these 


as:though we had the right to refuse admittance to | D sent con 
|| Every one knows that while California: is‘ kept 


| as if the United States did not own a foot of land || 


But, sir, it appears that i 


we have to deal with, is a geographical one; not |) 


topic, which seems to bring everything within its į 
Why, this, and this alone: that if the |! 
country south of 36° 30’ is excluded from Cali- '! 


they have already excluded it, and though the | 
considerations, geographical and political, which | 


Now, sir, | cannot weigh the advantage, ob the | 
ASi :! one hand, of passing the Wilmot proviso, with a |f 
stances brought adverse politicians to act together |; 
on the other hand, the chance’ of introducing it, | 


| But never has he devoted himself toa higher ob- | 


i 
i! subjects, leaving the other open, would leave open 


| one of the very questions that divide us; and 
| which has brought us into our present condition: 


out, the contest will go on, and the voice of flis- 
satisfaction will bë heard from. one end’ of the 
country to the other. And, so long as the res- 


f . . 
i| idue of the territory acquired from Mexico is 
| 


| without a government, the Wilmot proviso-will be 
i urged and resisted, and with the same zeal: and 
| violence which have marked the history of that 
‘| yseless and unhappy effort. These two great 
i| Measures—the admission of California and the es- 
| tablishment of territorial governments—are theres 
‘| fore equally necessary to any successful action. 
And I agree with the distinguished Senator from 
Kentucky, that there is a propriety ‘in their simul- 
taneous.consideration, because they provide polit- 
ical institutions for acquisitions, embracing the 
| Same region of country, secured to us. by the same 
| treaty, and to which we have assumed the same 
| obligations. But besides this fitness, arising. out 
| 
| 


Hi 


i 

} 
tt 
jl 


of these relations, there are other considerations 
still more imperative, which dictate the. union of 
i these measures. In the first place, sir; it is: urged: 
i with great earnestness by many of the southern 
| Senators, and I believe demanded by the public 
opinion of the South, I am free to confess, that 
| it would require some very imperative reason to 
; induce me to oppose the measure under these cir- 
i cumstances. Such a voice in this country. should: 
j always be heard with respect; and especially at 
! this time, when there are so many motives for a: 
spirit of conciliation, and when:a restoration ‘of 
harmony between the great sections of our Repub- 
lic is so much desired by every true American. 

If there were no other reason but this in favor 
' of joint legislation, this would be sufficient for me. 
But there are others, and very decisive ones. Our 
| great object, as | have said, is the final termination 
of this agitation; and any measure’ will be a mere 
palliative—perhaps, indeed, -something: worse, by 
the irritation it may produce—which does not ser. 
tle the whole controversy. Now, sir, it will hardly: 
be denied, here or elsewhere, that by the union of 
i these measures, we shall be much more likely:to 
| provide territorial governments, than if each sab- 
ject were considered separately. I take it for 
granted that California will be admitted. There 
is sucha decided majority in favor of it, that it 
cannot be prevented, except, by some process of 
delay arising out of the machinery of. legislation, 
to which allusion has more than once been made, 
| but which I'should be very sorry tosee employed. 
| The two measures will aid each other; and in my 
i opinion their union will renter much more prob- 
' able the passage of both; and this, too, may be 
{ 
| 
5 
i 
H 


effected in a shorter time than would otherwise be 

necessary. Objections, ‘that would be urged to 

; the admission of California, if that measure were 

presented alone, may be relinquished, when it is 

; associated with a plan for the government of the 

! territories, 

| Sill, sir, weiare asked, and with much empha- 

i sis, by the Senator from Missouri; why are these 

l measures: jomed together? I shall answer) sir, © 
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the Compromise Bill—Mr. Cass. 


SENATE: 


and [ tru eady said, 
that the attempt to force the admission of Califor- 
nia through the Senate, as an isolated measure, 
would array against it every southern Senator but 
one. The proposition would immediately assume 
a sectional character; and the very case would be 
brought into our councils, against which we were 
warned with so much patriotism and wisdom by 
the Father of his Country. North and South 
would be placed in antagonistic positions, upon 
one of the gravest questions known to us—an ad- 
dition to the sovereign States of this Union. How 
long the contest would continue, and what scenes 
of violence it might produce, no one can tell. But 


all can tell that irritation and alienation would be } 
introduced into our political family, and would | 
And | 


lay the foundation of lasting dissensions. 
are not these considerations a full compensation 


for the union of two measures, both equally within | 


our power, and both equally called for by the con- 
dition in which we are placed? 

Now, sir, what are the objections to this course? 
I will try to deal fairly with them, so. far as 1 un- 
derstand them. 

1. itis said it will delay the admission of Cal- 
ifornia. 

Even if this were so, I suppose a few days 
sooner or later would be of little importance, com- 
pared with the great interest pressing upon us. I 
am sure the citizens of California, who have given 
us such acceptable proofs of their attachment to 
the Union, would approve, rather than condemn, 
a delay like that, bringing with it harmony and 
good feeling. But, sir, even this sacrifice is not 


required; for I am satisfied, as I have already said, | 
that the union of these measures will expedite ac- | 


tion upon each, by removing objections, which 
would otherwise present themselves, and which 
could not fail to increase the difficulties that sur- 
round us. : 

2. That it may defeat the admission of Califor- 
nia. 

How it can produce that result, I am utterly 
unable to conjecture. 


nies, is clearly in favor of that measure. If it is 
put to hazard by this union, and by unexpected 
opposition, the remedy is in the power of the ma- 
jority, and would be applied without hesitation, 
when found necessary, by separating the objects, 
and passing the California bill by itself. 


The questiom of admission, : 
so far as the Senate is concerned, is always within ! 
the control of a majority of this body. ‘That ma- | 
jority, as I have already said, and as no one de- | 


| 


Lam as | 


strong as any one in the conviction, that California : 
should be admitted, and as determined, so far as | 
my vaice and vote will go, that the admission shall | 


And I have not a doubt, but I am 


me, to its intrinsic importance; and that is, that 
the dignity of California would be affected by 


this association, and therefore we should not sanc- |: 
| ia our legislative annals, where a question so in- 
significant in itself—I mean this question of dig- || 


tion it. 


tors who urge it would prompt me. The dignity 
of California affected, because another matter, kin- 
dred in its object, is provided for in the same bill! 
I understand many kinds of dignity, some true 
and some false—the dignity for instance, of virtue 
and of moral worth. I can even understand many 
of the dignified playthings which belong to the old 


school of European society; but the dignity of | 
juxtaposition—not of person, but of name—the | 


want of respect, which would be exhibited towards | 


the 


people of California, by providing for their | 


admission into the Union, at the same time that : 


provision is made for the government of other | 
regions, which belong to us by the same tenure, is | 
If, indeed, | 
this mere form of procceding rendered the meas- | 


beyond my powers of comprehension. 


ure of admission conditional, and if California 
were to be kept out, until something -else foreign 
to her interests were done, 1 should consider the 
effort injudicious—unjust, indeed—and should zeal- 
ously oppose it. But, after all, what is this in- 
dignity? It is not that these two subjects are dis- 


cussed in the same room, by the same persons, at i! debates here, proving that, as we sent a minister to |! Boston paper—the Liberator—econtainin, 


j 


i 
| 
| 


| 
! 
| 


i 


point of objection, for it belongs, in effect, to our 
political organization. It must be the parchment, 
or the pens, or the ink, or the paper; and I do not 
believe that.a single citizen of Ualifornia will ever 
consider his State pride injured, because these 
harmless instruments of recording the legislative 
will of Congress are used, as well to provide gov- 


| ernments for others, as to recognize his own. But 


it is said that no such measure has ever been 
adopted in the whole history of our legislation. 


This is a mistake, sir, which is easily shown. | 


ae 


Iowa. and Florida were admitted by the same act 
of Congress. Here was a union of subjects to- 
tally distinct in their origin and their interests. 
So far, therefore, as dignity depends on being 
alone, and on having no other “matters embraced 
in the process of admission, this measure was 
equally undignified to both. If it- depends not.on 
that, but on the nature or gravity of the measure, 
I think that the government of extensive regions 
is a subject from whose contact of position no 


State, admitted or to be admitted, nor the Repub- | 
But, sir, | 


lic itself, need shrink as from pollution. 
we have upon our statute book an example of the 
very proceeding it is now proposed to adopt. The 
act of Congress authorizing the people of Ohio to 
form a constitution and State government, and ún- 
der which they were admitted into the Union, pro- 
vided for the government of the present State of 


Michigan, till then united with Ohio, by attaching || 


it to the Territory of Indiana. 
power of junction assumed by the present bill. 
The third section of that act regulated the disposi- 
uon of Michigan, and exercised the same power 


of government for a Territory which is exercised |: 


here. The dignity of Ohio was, l believe, no way 
affected by this measure, for I was then a citizen 


-of that State; nor did I ever hear the subject allu- i; 
This in- | 


ded to in censure or in commendation. 
dignity of juxtaposition is a discovery of these 
later days. 

But, sir, the slightest inspection of the statute book, 
the most cursory reference to the history of our 
legislation, will show that this matier of juxtapo- 
sition kas never exerted any influence whatever 
upon the action of Congress. 1am speaking not 
of incongruity, but of indignity. Look at your 
appropriation bills, and see whata strange mixture 
of subjects, great and small, they contain. Lamp 


oil, water-closets, top dressing for plants, and an in- |} 


finite variety of similar matters, are found side by 
side, not merely with other objects of appropria- 


tion, but with permanent legislative provisions, | 
affecting the operations of the governmentand the | 


gravest interests of the country. The United 


States, as a Government, finds itself in strange | 
company, agreeably to this new doctrine of legis- | 
I must be allowed to repeat, that |i 
the zeal, the warmth, the animosity almost, with |j 


lative etiquette. 


which the union of these measures is assailed, 
appears to me out of all just proportion to the im- 
portance of the subject itself. 

I have been an observer, and not a careless one, 
of public men and measures, for more than half a 
century, and I cannot now recall a single instance 


nity—has been made to assume an aspect so grave. 


| Really, to hear all that is said, and“as it is said, a 
| spectator, ignorantof us and of our fierce contests | 


—with the tongue, would naturally suppose, that 
the Government 4tself, the very institutions of 
the Republic, indeed, were hanging upon the issue 


of this discussion, and that the talking controversy, | 
in which we are engaged, was one of those conflicts | 
of opinion and of action, which settle the charac- į 


ter and fate of the country. But a little experi- 
ence of our congressional tactics would reassure 


him, and he would learn, that there are other | 


standards, besides the tone and temper of our de- 
bates, by which the real gravity of a measure 
should be judged. We had a grave discussion at 
the commencement of the Government about: the 
tide of the new functionaries—Highness, Right 
Honorable, &c.—and about the three bows the 


! two members bearing a message from the House 


should make, and the three places where these 
should be made, and much more of that sort em- 
bodied and recommended in a formal report; and 
a few years since we listened to some profound 


Here is the same |) 


in à mest 
| was too flagrant to be defended, and that. the-Mex- 
| ican Governmené was right inal it did, or intend- 
l| ed to do, Now, sir, between these discussions 
of domestic etiquette, about titles and. bows, and 
| of foreign etiquette, about sending one. grade 
l of diplomatic agents instead of another, a long ` 
| period intervened, during which there were many 
| legislative agitations; but Lhave taxed my memory 
ito no purpose, endeavoring to recall one where 
the cause and the effect were more disproportione 
to each other than in the present case. 
And this want of just proportion is not confined 
; to this step in our progress. It extends also to 
the result. f was forcibly struck with this tend- 
ency to great premises and small conclusions in pe- 
rusing an editorial article in a prominent Boston 
| paper, (the Atlas,) which some one sent me for 
my edification, I suppose, headed “the North,” 
and in which the distinguished Senator from Mas- 
sachusetts, who is devoting, with much zeal and 
patriotism, his great talents to the restoration of 
public harmony, and other Senators ociated 
with him in political opinions, and associated also 
in this noble work, are arraigned with as much 
intemperance of feeling, as lack of jadgment and 
patriotism for their efforts in this cause. If. it be- 
ame me to congratulate them upon anything con- 
ected with their public conduct, | would congrat- 
ulate them upon being thus arraigned for such a 
: work. a 
In that article—a kind of programme, or rather 
manifesto, of northern injuries and northern inten- 
tions—we are told that what the North ask is 
‘their right—nothing more, nothing less; and 
i“ they stand on the defensive to. maintain those 
i rights,” &c., “and it is for this crime that the 


i North are held up as the disturbers of the public 


peace.”? We are gravely informed, that the cause 
| of complaint is, among other things, that ‘it will 
l! not bow its neck in the dust for the Footes and 
Masons, and Clays to tread upon.” ‘They 
would break the northern spirit, if they could,” 
i &e. “They reckon this time without a host. 
Tus Norra WILL STAND FIRM,” &c., with more 
of the same sort. The- small capitals, indicative of 
| capital firmness, make part—an essential one, too, 
I suppose—of the paragraph. And then comes a 
sentiment in which we can allconcur: * No, there. 
is but one way in which the country can have per- 
manent internal rest; and that is, by doing justice 
i| to the North and to the South.” And what is 
that way, seeking justice through firmness, which 
is thus to restore tranquillity to a distracted coun- 
try? It “is to follow in good faith the course 
| marked out by our patriotic President in his Cali- 
fornia message;’’ that is, to do nothing in the great 
question of territorial governments, but to leave 
our congressional duties unfulfilled, and things 
to take their own course, without even an attempt 
| to pass the Wilmot proviso! I do not call in ques- 
| tion the motive of the President, however much I 
i may call in question the wisdom of the recom- 
mendation. That motive ‘was to prevent the 
agitation of the country; but the writer of this 
‘i manifesto, with “its firm and manly tone, of re- 
|| monstrance,’’ eschews ‘ soft words in praise of 
peace and brotherly love,” and proclaims and an- 
| nounces agitation, and promises triumph—by sit- 
ting still and doing nothing; and then asks the 
country to believe—that all this is a “duty” 
i ** performed with ability and in defiance of great 
|| names,” and that “they look to the cause and 
ii their consciences for their reward.” 

Mr. President, in my day 1 have seen no such 
bold political experiment upon the credulity of the 
country. The firmness of sitting still; the prodi- 
|| gious “ triumph” to be achieved by doing nothing; 
the refusal of government to a remote and unor- 
ganized colony, is the performance of the great duty 
of the North. What a falling off is here! A 
yet the phrases are as grandiloquent as though the 
subject concerned all the great interests of man- 
kind, and are set forth as gravely as if the writer 
|; were in earnest, and thought everybody else would 
i believe him so. I refer to this article, because: I 
i understand the paper to be the organ of an active 
| political section, and because the article itself “is 
| evidently intended to indicate their course, and to 
| justify it. g 
i” Mr. President, I have been favored with another 
i g one of 


P 


the same time, indeed: all this does not make the || Mexico, and not a commissioner, such conduct i! the most extraordinary rhapsodies on this general 


» 
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subject, which it has ever been my fortune not to 
read—I claim to have done no stech penance, but 
to look at it, to cast my eyes over it—with a view 
to catch its spirit and some of its figures of rhetoric, 
bya cursory glance. As the author uses my name 
and subscribes his own, I violate none of the cour- 
tesies of the oczasion, or of my position, by thas 
referring to it, and by saying that the world owes 
g5 production to a representative in Congres 
rom Massachusetts, (Mr. Mann.] : His principal 
aim is at higher game than myseif—at one of the 
Senators from his own State, [Mr. Werster.] 
That distinguished gentleman needs no defence in 
such a controversy, least of all is it necessary that 
any one should step between him and such an aš- 
sailant. The allusion to me is rather an episode 
in the play, than any needful portion of it. And 


though I have not to reproach myself with any || 


favorable notice, and therefore have nothing to com- | 
plain of, still I refer to the work, because it has | 
been widgy disseminated, and its mischievous sen- 
timents might justly use a harsher epithet— | 
place it among the signs of the times, expressing, 
as there is reason to fear it does, the views of many 
active politicians, 

The writer is certainly a brave man—I am satis- 
fied of that; for he distinctly announces it, where 
he speaks of his willingness to * feel an assassin’s 
poinard in his breast,” rather than “see the air- 
drawn dagger of a guilty imagination;’? which, | 
I suppose, when translated into plain English, 
means that he would suffer death, rather than the 
inhabitants of New Mexico should enjoy all the 
rights of self-government. Martyrdom is cheaper 
now than in the olden time. Ít is gained by 
words, not by fire and fagots, j 


i} making that standard a mercenary one. 


But I am still į 


conquest, of despotism, and of infamy;’’ and he 
announces, with evident gratification, that * their 
whole Atlantic sea-board (that of the South) is 
open to attack and powerless for defence; and 
the Mississippi river may be as easily divided 
physically, as politically, into independent por- 
tions.” 
<- He is cool, too, while hot—calm, while ex- 
! cited; for he assures us that his words are as cool 
as the wires, while his feelings are like the light- 
i ning, &e. 

He is ‘‘ without asperity,” though he charges a 
t‘ portion ” of the members of the House of Rep- 
‘resentatives, with whom he was. in daily inter- 
course, with “ confederating with a majority of the 
Senate in this unjustifiable machination.” ‘The 
flagitiousness of this proceeding is difficult to 
| comprehend and impossible to describe,” together 
i with many more choice flowers of rhetoric, culled 
from the same garden. He says he speaks respect- 
Sully of those from whom he dissents, while, at the 
same time, he attributes the motives of those, who 
differ from him, to what he says is technically ‘* a 
| bid;” committing the too common error of meas- 
uring all other men by his own standard, after 
It is evi- 
dent he cannot conceive how a public man can act 
without “a bid.” And with a modesty and 
| ciarity, worthy of the school of dialectics, of 
which 1 understand he is a distinguished profes- 
sor, he assigns to me the preéminence of making a 
| greater ‘sacrifice of consistency, honor, and 
truth ” than any other public man, because 1 
| was: the accepted candidate of the Democracy 
for the office of President.” It has been my tor- 
tune to receive some complimentary notices during 
| my life; but rarely have 1 received a imore ac- 


more satisfied of his courage, because he makes 
an assertion, which no one buta brave man would 
venture upon, After referring to my Nicholson 
letter, he says ‘that General Cass never took the 
ground that slavery could not exist in the territo- 
ries,” &c., and much of the reproach he attempts 
to cast upon the distinguished Senator from Mas- 
sachusetts is founded upon his opinion, as true as 
it is forcibly stated, thatthe physical circum- 
stances of the voutry will prevent the introduction 
of slavery there. Now sir, the writer of this arti- 
cle knew that I had taken the very same position 
in my Nicholson letter, where I remarked: 


“T say this in the event of the extension of slavery over 
any new acquisitions. But ean it go there? ‘This may 
weil be doubted. All the deseriptioos which reach us, of 
the condition of California and New Mexico, to the acqui- 
sition of which our efforts seem at present to be directed, ; 
unite in representing those countries as agricultural re- 
gions, similar in their products to our Middle States, and 
generally unfit for the production of the great Staples, which 
can alone render slave Jabor valuable. If we are not 
grossly deceived—and it is difficult to conceive how we ean 
be—the inhabitants of those regions, whether they depend 
upon their flocks or their herds, cannot be slaveholders. 
Involuntary labor, requiring the investment of large eapital, 
can only be profitable when employed in the production of 
a few favored articles, confined by Nature to special dis- | 
tricts, and paying Jarger returns than the usual agricultural 
products; spread over more considerable portions of the 
earth. ` 


_ , “The question, it will be therefore seen, on examination, 
does not regard the exclusion of slavery from a region 
where it now exists, but a prohibition against its introduc- 
tion where it does not exist, and where, from the feelings of 
the inhabitants, and the Jaws of Nature, ‘it is morally im- 
possible,’ as Mr. Buchanan says, that it can ever reéstablish 
itself”? 

And am I not right in saying, that whatever 
other qualities he may want, a man, with “my 
letter before him, who could say that I never took | 
the. ground that slavery could not exist in the new 

` territories, does not want moral courage? 

Bat this writer is not only a brave man; he is 
also a philanthropic one. His article abounds | 
with declarations upon that subject, made where | 
this kind of pbilanthropy costs nothing personally 
but studied phrases, and where he is safely re- 
moved from the difficulties and dangers of the 
question, Bat his philanthropy is tempered not 
with prudence merely, but with thrift. He has 
more solid arguments than charity. 
‘four merchants and manufacturers” that “ they 
jeopard their pecuniary interests;’? that “if New 
Mexico is slave it will also be free trade, which 
will be most disastrous to our northern business 
men”? 

But we have lessons of patriotism as well as 
of charity and of profit in this didactic essay. 
The writer is patriotic; for if ‘ his hopes fail, the 


t 


He tells | 


ceptable one, than the honor vf such a censure 
from such a MAN. i 
vors. He speaks of the ‘‘ waggery ” of theadis- 
tinguished Senator from Kentucky, and of his 
“ practical joke ” in the effort to put a stop to the 
agitation of his country, and of “the roar ot 
| laughter,” which, ‘like a feu de joie, would run 
» down the course of ages,” were it not for its hor- 
rible consequences. Shade of Quintilian! what a 
figure for a disciple, who invokes thy name and 
appeals to thy authority! , 

tis susceptibility to temperature is the great 
physiological curiosity of the day; for he declares, 
with all due gravity, tbat any person who couid 
even read the bill reported by the Senator from 
Virginia (Mr. Mason] tor the recapture of fugitive 
slaves, ‘t without having his blood boil in his 
veins, has powers of refrigeration that would cool 
the tropics.” A 

This is the true “ Ercles vein,” and is perhaps 
the richest specimen of that peculiar style of Iner- 
ature which has appeared in the world since the 
time of the renowned Professor NicHosas Bor- 
tom, Esq. ` 

He has a commendable appreciation of his po- 
sition and his influence; for he considers himself, 
with others, as standing “in the forum of the 
world, and under the eye of posterity.” 
with a want of reverence, irreconcilable with some 
of his professions, he says that a majority of 
the House of, Representatives, on one occasion, 
‘* wrestled like Jacob with the Angel of God.” 
The Holy Scriptures have a higher object, than to 
be introduced imio the party contests of the day, and 
a lecturer upon education es 
desecrate them to guch a purpose as this. Whether 
his reference to this mysterious passage of the 
Pentateuch is intended rhetorically or logically, as 
an illustration or an argument, Í do not know; 
but, be itone or the other, it equally fails, as the 


į 


the angel or the patriarch he condemns, and the 
story is therefore left without application. Cer- 
tainly it could not have been merely to illustrate 
| the course of a night’s session of the House of 
Representatives, that a man of taste and piety 
would resort to the Bible. kis contests and con- 
fusion need no passages of Scripture history for 
their appreciation. 

And this ussue of bad taste, bad morality, and 
bad logic, is printed by charitable subscriptions, 
and scattered through the land, to inflame the 
feelings of one section of the country against the 
Other, and to hasten on this fearful agitation, till 


country is doomed to run its unmolested career of 


the arbitrament of reason yields to that of force, 


= a 
j and the fate of our country is committed ‘to the 
| chance óf untoward events,’ The’ characteristi¢ 
| disingenuousness of the writer is in nothing moré 
remarkahie than in his treatment of the views of the 
| distinguished Senator from Massachusetts in rela= 
tion to the little probability of the extension of 
slavery to New Mexico, because the climate of 
that country is unfavorable to those productions, 
whieh can alone render slave labor’ valuable—a 
sound and practical opinion, the truth of which 
| experience is every day demonstrating. 

Well, sir, the writer of the letter in reviewing 
this opinion, chooses to talk about “drawing 
moral conclusions from physical premises” —of 
‘‘defining the law of the spirit by geographical 
phenomena’’—of ascertaining ‘whether a people 
will obey the laws of Christ, and do to others as 
they would be done by, by looking at the thermo- 
meter’’—of ‘* undertaking to setile, by mountains 
and rivers, and not by the Ten Commandments, a 
great question of humanity;’’ together with much 
more flippancy of the same kind, neglecting to 
read or heed the ninth of those commandments he 
invokes, and which says to every man, ‘Thou 
shalt not bear false witness against thy neighbor.’* 
It is not by a direct charge alone that this prohibi- 
| tion in the decalogue can be disobeyed. That may 
be done as effectually by insinuation as by asser- 
tion. This the writer understands and practices; 
for no one knows better that the honorable Sena- 
tor from Massachusetts never even dréamed of 
measuring moral duties by the accidents of soil and 
climate; but that he did measure the probability of 
the extension of slavery by its profit or loss, which 
of course must be regulated by the value of: ite 


pecially shouid not | 


writer does not tell us whether it is the conduct of | 


But he is not partial in his fa- į 


And | 


products. And this gross misrepresentation of the 
opinions of a colleague in the National Legisla- 
i ture is accompanied with professions of admira- 
tion of his powers, gratitude for his past services, and 
of his own diffidence in dissenting Jrom his views. 
Can insincerity go further? 

But, after all, sir, it may turn out, that this very 
letter may placg its author among the benefactors 
of the country. lt will certainly do so, if it was 
the occasion, to which we owe that beautiful and 
powerful exposition of some of the principles of 
the prevailing controversy contained in the New- 
buryport letter—one of the most masterly appeals 
to the reason and patriotism of the American peo- 
ple, that has appeared in my time. Had the dis- 
tinguished Senator frum Massachusetts {Mr. W £B- 
STER] no other claim. but that to the respect of his 
countrymen, that would be enough for present and 
future distinction. 

The Senate will bear me witness, that it is very 
seldom I enter upon such a task as this. [t suits 
neither my taste nor my habits. There are things 
it is difficult to touch, and at the same time escape 
pollution. But this appeal to the passions of the 
community is so preéminently mischievous and 
reckless in its professions, and so regardless of 
legitimate or patriotic resplts in its performance, 
that it has won for its author a distinction, or rather 
a notoriety, to which few will aspire, and which 
| fewer still could attain. 

But, sir, to return to, the objections to the union 
of these measures, 

it is nof to be disputed that, if convenience per- 
mitted, it would be better, in the usual ‘course of 
legislation, that each question should be finally 
settled by itself. But that is impossible; and the 
union of subjects is therefore a mere matter of le- 
gislative expediency. As to incongruity, about 
which we have heard so much, certainly that does 
not depend upon any want of natural connection 
| between the objects themselves; for an appropria- 
tion for an improvement at one end of the Union 
ought to derive no strength from an object of a 
similar kind at another. All this is a mere matter 
of expediency, appealing to the discretion of the 
body called to act upon the subject. As to the 
English precedents, founded. on the constitution 
of Parliament, and the various questions—some of 
form and some of substance, some of etiquette and 
some of power—arising between the hereditary 
and the elective branclres of the legislature, and 
incident to a political system, depending on tradi- 
tion, and not’on the popular will, and to be found 
in commentaries, and not in a written constitu- 
tion, | remove them all from my path, without 
remark or inquiry. We are just as much bound 
by their ceremonial observances, as we are by 
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their forms of proceeding, and just as much 
bound by those of France or Spain as by those 
of England. So faras regards the experience of 
other legislative bodies, lam willing it should be 
referred to by any gentleman who desires it, and 
who thinks it may be useful in fortifying any posi- | 
tion he may take. But I repudiate its obligation, | 
come whence it may. 

I have already adverted to similar modes of pro- 
ceeding in the history of our own legislation. But, 
sir, if this were not so—if no procedure in the 
course of our Government could be found bearing 
upon such a question as this, either directly or in- 
directly—what then? Are we so tied down not 
by principles, but by mere forms in our legislative 
proceedings, that we must always do what has | 
been done, and as it has been done, and nothing 
else? As practical men, when a grave question | 
arises, involving the most important consequence, 
instead of following the course indicated by pass- 
ing events, are we to pore over the statute book, | 
and try to find some analogous case, not settling 
a principle, but touching a form, and then adapt 
our measure, not to existing circumstances, but 
to bygone transactions, surrendering our own | 
judgment tothe mere authority of precedent? For 
myself, sir, I disclaim such a doctrine; and, as far 
as my vote will go, I shalllook at things as they 
are, and judge for myself, what the true interes 
of the country demands. To those who believe 
that California should be admitted, and that Con- 
gress has power to establish territorial govern- 
ments, and that constitutional powers should be 
exercised, when the occasion arises, for which ` 
they are provided, the union of these measures 
can present no practical dificulty—and to such I. 
appeal; and among these is the Senator from Mis- 
souri, who tells us, that Cafifornia and New Mexi- 
co are equally suffering for want of our action. 

As to my own views respecting the constitutional 
power of Congress to establish tervitorial gov- 
ernments, I have once and again explained them 
to the Senate, and I shall not now renew the topic. 
I find this power only in the necessity of the case. 
as justified by Mr. Madison, in respect to the old 
confederation, and in the “ inevitable consequence’? 
of Judge Marshall, when deducing the necessity | 
of government from the right of acquisition. || 
‘When yielded to, it is yielded to from the urgency || 
of the occasion, and upon the responsibility to his || 
constituents of him, who thus finds himself in this || 
situation. To those who experience no difficulty |! 
as to the power of Congress, it appears to me j; 
there must be other reasons than those connected ! 
with the objects themselves, which create the em- |; 
barrassment. And what are they, and how far |, 
do they involve the neglect of a constitutional |} 
duty? As to the establishment of some kind of |! 


government in the Territories, no man can call in |! 
question its necessity; and it must originate, either į! 


in the legislation of Congress, or in the voluntary | 
act of the people themselves. If Congress neglect 
its duty, the people must depend upon themselves, |) 
resorting to first principles for their justification. | 
But this is a state of things, which no wise Gov- | 
ernment should promote by its own inaction. K|; 
puts to hazard the whole frame of society. The 
validity of the system is called in question, and 
the obligation of the laws disputed and denied. | 
It would be but a work of supererogation to point 
out the evils of such a state of things, either with 
respect, to domestic tranquillity or the legal rela- 
tions of a Territory, thus situated, with the States | 
of the Union. And more especially is all this to | 
be deprecated, when we look to the circumstan- |i 
ces existing between Texas and New Mexico, 
where a disputed boundary, and the claim by tj 
Texas to extend her jurisdiction over three fourths |, 
of the newly-acquired population, cannot fail to |; 
lead to the most serious consequences. l 
The last advices from that quarter are suficient- | 
ly alarming to excite our apprehension, and to |: 
. hasten our action. As to the respective rights in- '; 
volved in this matter, I give no opinion at present. ; 
But we all know the violence to which these border | 
contests give rise, each party clinging tenaciously | 
to its opinions, and ready, in the absence of any 
other umpire, to resort to the umpirage of force. į 
t 

| 

i 


Inaction on our part will prodace action on theirs; | 
and itis difficult to conceive a case, which more 
urgently demands the prompt interposition of the | 


General Government. The establishment of legal | out a government. 


i this? There should be some powerful motive— 


| much the duty of Congress to exercise it, when 
į the proper occasion arises, as it is to exercise any 


i recommended that no government be established, 


; yond the reach of the National Legislature as are 


on the Compromise Bill—Mr. Cass. 


order and the adjustment of this boundary are 
equally indispensable, and belong properly to the 
same bill. All this would be the iess alarming, if 
we could anticipate jts termination within a short 
period. But this we cannot do. When New 
Mexico may be in a condition to demand admis- 
sion as a State of this Union, baffles human sa- || 
gacity to foretell. There are no indications of any | 
immediate and consid@able augmentation of its 
population by emigration. It may be years be- || 
fore she can become a member of our Confederacy, || 
and during this indefinite period—not this ** short |! 
period,” as anticipated in the message—she is to | 
be left in this critical and dangerous position, 
which is as sure to bring trouble to her, and to 
Texas, and therefore to us, as natural events are 
sure to follow their causes. 


And I repeat, why is 


overwhelming, I may say—to justify us to the 
American people in this system of inaction, this 
neglect of constitutional duties, fraught with evil |i 
consequences, before we can expect to escape their 
severe reprehension. Is there any such motive ? 
The Administration has recommended that Con- 
gress should not establish territorial governments 
in New Mexico. This recommendation does not 
arise ont of any doubts respecting the power of 
legislation; for that is expressly conceded in the 
President’s message of January 23, 1850; and we 
are referred for its foundation to the clause of the į 
Constitution which authorizes Congress “ to make 
rules and regulations respecting the TERRITORIES 
of the United States.” It is thus in the message, 
but it is not thus in the Constitution. Ther it is 
“ power to dispose of and make all needful rules 
and regulations respecting the territory or other 
property of the United States’’—an important dif- 
ference, when it is sought to deduce political power | 
over persons from the mere anthority to regulate 
“territory (meaning land, agreeably to the decis- | 
ion of the Supreme Court) or.other property.” 
Well, sir, the power being admitted, it is as 


other power. And what are the circumstances 
which, in the opinion of the President, require 
Congress to abstain from the exercise of a consti- 
tutional duty? They are these: 

& A claim has been advanced by the State of Texas to a 
very large portion of the most populous district of the Ter- 
ritory, commonly designated by the name of New Mexico. 
If the people of New Mexico had formed a plan of a State 
governnfent for that Territory, as ceded by the treaty of 


Guadalupe Hidalgo, and had been admitted by Congress as 
a State, our Constitution would have afforded the means of 
obtaining an adjustment of the question of boundary with 
At present, however, no ju- i 
and |: 


Texas by a judicial decision. res 
dicial tribunal bas the power of deciding that questio 


H 
| 
i 
i 
i 


Mexico, and till that adjustment takes place, it is 


a 
: 


lest such an establishment should “ practically de- 
cide the question” at issue. 

Now, Mr. President, Congress is utterly pow- 
erless in this matter, except so far es it may make 
or accept propositions for compromise between 
Texas and the United States. 

The boundaries of Texas are just as much be- : 


the boundaries of Virginia, or of any other State | 
of the Union. An obligatory decision of such a 
question can only be made, agreeably to the mes- 
sage, by the Supreme Court, and then only when 
it arises between two States; and not when it arises 
between a State and the United States, acting for 
a Territory. In the latter case the parties are 
wholly independent of each other, and a compro- 
mise presents the only practicable means of ad- 
justment between them. No other mode of adjust- 
ment can be devised; and it seems to me, that when 
the Executive presented the subject to Congress i 
it would have been better to recommend some such 
plan of adjustment, rather than to leave the con- 
troversy indefinitely open, and the country with- 


| power be left unexecuted. 
; Constitution it is found, that the President has au- 


But, sir, there is a still more serious objection to 
this course, than the failure to recommend specific 
action to Congress. The recommendation is to do 
nothing. If Tread the Constitution rightly, the 
duty of the Executive is to communicate informa- 
tion to Congress concerning the state of the Union, 
“and to recommend to their consideration ‘such 
measures as he shall judge necessary and éxpe- 
dient.” i 

{nstead of the recommendation we have received 
being for the considefation of measures, it is that no 
measures be considered or adopted on this subject 
of territorial governments. Itadmits the power of 
Congress, but advises that this constitutional 
In what clause of the 


thority to advise Congress not to executé one of 
its duties, when the occasion arises, I have been 
utterly unable to discover. I neither see its exist- 
ence, nor foresee all its consequences. If one 
constitutional duty may be omitted, and that, too, 
with the express sanction of the Executive, who 
can tell how far this principle of legislative inac- 
tion may go, and what other great interests of the 
country may become the sport of chance, instead 
of being directed by wisdom and experience? Lit- 
tle is gained in the management of national affairs 


| by yielding a great duty to the pressure of tempo- 


rary circumstances. I shall not pursue this topic, 
sir, though it is fruitful in reflections, but will 
merely remark that the powers of the Government 
were granted to meet the exigencies of the country, 
and to meet them in the mode provided in the Con- 
stitution. To do nothing, when such exigencies 
arise, ia neither to fulfill our own duties, nor to 
exercise a just forecast, whic his aware of impend- 
ing difficuities, and seeks to obviate them by pru- 
dence and firmness, : 

But for myself, sir, I do not see the difficulty 
which the President apprehends. Under any as- 
pect, a declaration saving all ulterior rights would 
prevent any conclusion being drawn adverse to 
Texas, from an act of legislation merely provi- 
ding a temporary government for a people just 
passing under the dominion of the United States. 
The President, however, recommends to us not to 
establish a territorial government in New Mexico, 
because that measure, by including the district so 
claimed would practically decide the question ad- 
versely to the State of Texas, or by excluding it 
would decide it in her'favor. Neither our action 
nor inaction can affect the right of ‘Texas, practi- 
cally or speculatively. If, indeed, we acknowledge 
her jurisdiction to the Rio Grande, there is, of 
course,an erd to the question, as, being one of 
the parties, we have full authority to recognize her 
claim. But even should we undertake, in the es- 
tablishment ofa territorial government, expressly 
to carry its. boundaries across the Rio Grande, 


| how is it possible that such a step, taken by one of 
; the parties, would ‘decide the question adversely”? 


tothe other? We have just as much authority, 
by an act of Congress to decide a question between 
the United States and the British possessions, as 
we have between the United States and Texas. 
But, sir, there is a very obvious mode of avoid- 
ing any improper interference with the claims of 
Texas, and that is the very mode provided in the 
bill. It dees not undertake to define her western 


| boundary; by defining the eastern boundary of 


New Mexico. It leaves that question for ami- 
cable adjustment, and, if that cannot be brought 
about, for such ulterior settlements as our Consti- 
tution provides. It therefore decides no claim 
adversely or favorably, speculatively or practically. 
But it wisely offers liberal terms to Texas, in the 
hope—a well-founded one, l trust—that these will 
be accepted, and this controversy terminated with- 
out further difficulty. Should they. not, neither 
party can be injured by the establishment of these 
local temporary governments. Texas will retain 
all her rights, and New Mexico will acquire no 
new ones. The latter will possess legal instead of 
doubtful order, or actual disorder. How fart 
shall extend isa question we cannot authoritatively 
settle; but, so far as it does go, it will be u great 
benefit, leaving to the parties all their just rights, 


| thus removing the objection to action stated b 


the President, that such action would “ practi- 
cally decide” a question which we have no right 


| to decide. 


But, sir, in this brief examination of the objec- 


i 
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tions of the Administration to the establishment of 
a government for New Mexico, what becomes of 
Utah, removed a thousand miles. by any traveled 
route from the western boundary of Texas, as 
claimed by herself, and where there neither are 
now nor have been any Mexican,laws to justify 
our inaction? These grounds of opposition to our 
legislation are utterly inapplicable to that region, 
as is the reason given for reconciling us to sit still 
and to do nothing. 

There is no “ district so claimed” by Texas to 
be found there, and therefore no question of juris- 
diction to be decided favorably or unfavorably by 
ouraction, Nor do ‘ the people of this Territory 
still enjoy the benefit and protection of their muni- 
cipal laws, recently derived from Mexico.” Nor 
have they “a military force stationed there to pro- 
tect them from the Indians,’? which is one of the 
reasons ‘especially’? urged in the message why 


**such a course (the establishment of a territorial !! 
; the South. 


government) would not be expedient.” I do not 


understand how, in a free country like this, the | 


presence of an armed force should reconcile Con- 
gress to the omission of its constitutional duties, 
or the people tothe absence of legitimate govern- 
ment, Wherever there is danger of Indian incur- 
sions, there it is the duty of the Executive to afford 
protection by an adequate force; but this duty is 
wholly independent of the question of civil gov- 
ernment, and its performance affords no just com- 
pensation for any neglect in the establishment of 
political institutions. 

But, though this objection to legislation is most 
prominently stated in the President’s California 
message, there is still another, which is also pre- 
sented, and which of course should meet with our 
consideration: 

« Seeing then, (says the President,) that the question 


which now excites such painful sensations in the country | 
will, in the end, certainly be settled by the silent effect of 


causes independent of the action of Congress, I again sub- 
mit to your wisdom the policy, recommended in my annual 
message, of awaiting the salutary operation of these causes, 
believing we shall thus avoid the creation of geographical 
parties, and secure the harmony of feeling, so necessary to 
the beneficial action of our political system.” 


In the annual message here referred to, the pol- 
icy of legistative inaction is recommended solely 
on the ground, that thereby, in consequence of the 
necessary action of the people themselves, govern- 


ments would be established, and “all causes of |! 


uneasiness avoided, and confidence and kind feel- 
ing preserved.” ‘The objection to legislation, 
founded on the Texian claim, which occupies so 
prominent a place in the second message, Is alto- 
gether unnoticed in the first. Why, | know not, 


for time had made it neither stronger nor clearer, | 


nor better known. The policy of inaction seems 
to have been early determined upon, but the prin- 
cipal reason in its support to have come from after 
reflection. 

Now, sir, I shall deal fairly with this subject. 
I repeat, that I do not call in question the motives 
of the Administration. Far from it. I feel the 
importance, the vital importance of this question, 
and certainly when the President’s annual mes- 
sage was prepared, its aspect was even more por- 
tentous than it is now. {do not wonder there 
was a desire to avoid it, but I do wonder how it 
was expected it would be avoided by the neglect 
of Congress to fulfill its legislative duties. There 


was but one way of calming the public agitation, | 


and that was by organizing territor:al governments, 
leaving to the people to be affected by them the 
right to manage their internal concerns in their 
own way. How could agitation be calmed, while 
the causes of dispute were in full operation ?— 
while the territories are without governments, 


and the Wilmot proviso, like a threataning cloud, | 


was hanging over the country? . That calamitous 
and useless measure could only be finally stopped 
by the final action of Congress, exhausting its 
powers upon the whole subject. Till such action, 
all the elements of mischief would be in full oper- 
ation. 


But, sir, omitting all consideration of the pro- | 


priety of neglecting a legislative duty, as a’ques- 
tion of political ethics, sull the whole matter has 
undergone a material change since the policy of 
the Administration was made known to the coun- 
try. At that time the result of an attempt to affix 
the. Wilmot proviso to a bill establishing a territo- 


ria] government was unknown, though the danger, || of slavery, be a worse measure, under any circum- 


| 


: if it succeeded, was apparent to every reflecting 
i 

: man. 
| This source of uneasiness is removed from our 


: feeling would be. préserved,” and harmony and 


| sage with a proviso, obnoxious to one half of thé 


||, ually presenting the whole subjectto the community 


| rived from Mexico. 


j cannot afford thcir ‘benefit and protection” un- | 


| legislation the difficulties and dissensions, which 
| are sure to come, and of defining the relations be- | 


| tions, left in such an embarrassing condition. Bu 


į what I desire to remark is, the strange inconsist- | 
'ency of contending for the Wilmot proviso, and | 


i bill. 


Now, no uncertainty rests upon the subject. 


councils. No Wilmot proviso can pass Congress. 
This can neither be disputed nor denied. What- 
ever else we may do, we shall not do that. A ter- 
ritorial government, without the Wilmot proviso, 
is as harmless a measure as any other upon the 
statute book. That provigo is the true apple of 
discord, and, being recel, “ confidence and kind 


tranquillity restored to the country. It is not the 
passage oflawsestablishing territorial governments, 
which would keep alive the agitation, but their pas- 


Confederacy. Why, then, should the policy of 
inactivity be continued as the policy of the Admin- 
istration, and supported as such in both Houses 
of Congress? The passage of the bill without this 
offensive restriction will produce no ex@itement in 
We all know that. On the contrary, | 
it will allay it, by removing a principal cause of 
dissension, What, then, is the possible objection 
to our action? Let those who consider the Wil- 
mot proviso constitutional and necessary, vote for 
it. But let it not be urged asa reason for not 


meeting the question, that its agitation is danger- 
ous. That agitation has begufi, has continued, 
and will goon, till it yields to our final action 
Agitation, indeed! Why, many of the very per- 
sons through the country, who deprecate it as a 
reson for avoiding the only means of its termina- 
tion, are among the very persons who are perpet- 


in the*worst and most offensive form. Are these 
exciting discussions to go on,and all the mischief 
done that we can do by inflaming the public mind, 
and, when we approach a termination, are we 
to he told, Sit still, leave the territories without 


governments, or otherwise you will agitate the | 


country? 


No, sir, no; this course of adjustment is danger- ;! à a 
‘Utah, the people of that portion of the territory, 


ons only to those, whosoever or wheresoever they 


may be, who are unwilling to meet the question 
by an open manly vote. That is the true and only | 
danger. 

I must confess that I have listened with amaze- | 
ment to much that has been said upon this sub- | 


ject, and if I know anything of the intelligence of || 


cated here is little likely to be made more accept- | 
able by the alleged reasons which dictate it. 


j 

the American people, the course of policy advo- | 
| 

The President considers in his message that | 


there is a legal existing government in New Mex- |: 


icd, which secures to the people “ the benefit and | 
protection of those municipal laws originally de- ; 
> I am warranted in saying i 
that the President so considers it, because laws 


less there is a legal and competent authority to | 
administer them. I shall not stop to examine | 
this topic. here, nor to point out the difference be- 
tween political institutions, which require officers 
legally appointed to give them effect, and civil 
rights; the former, having relation to appointment, ! 
cease with the cession of the country; the latter 
remain till changed; nor to point out the duty, in 
any view of the subject, of preventing by direct 


tween the Confederation and these new acquisi 


at the same time declaring that, with or without 
that proviso, Congress ought to pass no law upon | 
the subject of territorial governments. For we 
have been distinctly told by the Senator from Con- | 
necticut, [Mr. Smirx,] and we may well presume 
he speaks ex cathedra, that he should vote for the 
Wilmot proviso, and, whether that measure were 
adopted or not, he should then vote against the | 
Practically, he would help on the agitation. 
to the last point, and then, when it might be ter- 
minated forever, he would turn round and stop all 
legislation, leaving the same battle to be fought 
again, with consequences still more disastrous, 
such as renewed agitation never fails to bring with 
it. 

Well, sir, why should the establishment of a 
legal government, leaving untouched the question- 


stances, than this no measure—this acquiescence 
in a military government, perfectly invalid, un- 
less, to use the words of the present Secretary of 
War, “it rests on the consent of the inhabitants 
under it,” and where’all the officers. are appointed, 
and the administration of publig affairs directed, 
by a colonel of the army? No Wilmot proviso— 
that is, no prohibition by Congress. against sla- 
very—follows one case or the other; and I am 
utterly unable to discover how leaving the people 
to be governed by the Mexican laws, with all the 
evils ofa military rule, and of doubtful obligation, 
can be any better, in the opinion of those who 
consider the Wilmot proviso so important, than 
the establishment of a government, which leaves 
the whole subject as it finds it, and does not un- 
dertake to touch the rights of the country in this 


| respect. 


In connection with this branch of the subject, it 
becomes necessary again to recur to the President’s 
views of the condition of territories, left without 
governments instituted by Congress, and of the 
rights whieh belong to them. have already re- 
ferred to the passage of the message touching these 
subjects, but we have an authoritative exposition 
of them, entering more in detail into the whole 
matter. It is found in the “Republic” of the 30th 
May, an official organ of the Administration. I 
say an authoritative exposition of the views of the, 
President, not only because of the relations, which 
that paper bears to the Executive and the Cabinet, 
but becatase the editor, in the article referred to, 
introduces the name of the President, by his own 
authority, when denying that any change had 
taken place in the views of the Administration 
upon this subject. I take it that no one who has 
read this article will deny, that it has been care- 
fully prepared, and is įptended to define the posi- 
tion of the Administration. Well, sir, what doe- 
tine does it hold on the subject of this territorial 
right of action? Here is the general principle laid 
down in its application to Utah: “ With regard to 


‘acquired from Mexico, have emigrated thither of 
‘their. own volition, and now consutute an isolated 
‘people. They have adopted a provisional form of 
‘government, perhaps as well or better suited. to 
‘their cgnhdition and wants than any Congress 
‘could devise for them. They are in the full en- 
‘joyment of the great right of self-government.” 
And in the same number of the Republie is an 
article extracted from the New York Courier and 
Enquirer, which contains the adhesion of that 
paper to the same prineiple, “' that the proposition 
‘ to allow the inhabitants of a community to form 
‘such laws as they shall see fit, is neither novel 
‘nor startling to those who have faith in republi- 
‘can principles.” . 
Now, sir, | have already expressed, and I again 
renew, my full conviction of the truth of thig doc- 
trine. Its foundation lies deep in the rights of 
man. The exercise of this power of self-govern- 
ment, in the absence of any other government, is 
not revolutionary, as it has been called, but strictly 
conservative—conservative of the existence of so- 
ciety, and of the relations with the parent country, 
whose authority is not superseded, but supplied 
and acknowledged as soon as asserted. But this 
right of doing for themselves, what we ought to 
do for them, is no justification for the inaction of 
Congress We have heard this right of govern- 


i ment disputed, here and elsewhere, and by some 


of the ablest men in the country. And to have 
the validity of the Jaws called in question is one 
of the gravest evils that can afflict a community. 
And there will always be found those in the terri- 
tories themselves who will do this, and thus dis- 
putes of the worst character will spring up. And 
the legal relations of communities, thus left to 
themselves, with the States of the Union, present 
questions of the most embarrassiug nature. But 
I need not pursue this topic. . To state the prop- 
osition is to refute it. 

Well, sir, in the exercise.of the powers of gov- 
ernment, thus necessarily assumed, what may a 


i legislature do, or rather what may it not do? It 


may pass any laws, not prohibited by the Consti- 
tution, and not inconsistent with the relations, ex- 
isting between these territories and the Union. 
They may regulate all the domestic relations; the 
condition of ‘husband and wife, of. parent and 
child, of guardian and ward, and indeed organize 
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and control the whole legal institutions of the 
country. They can institute slavery, if the Con- 
stitution permits, and exclude it under similar cir- i 
cumstances. No man can draw a line between || 
the power to regulate the relation of master and | 
servant, including the condition of slavery, and 
the power to control the other domestic relations, | 
unless that line is found in the Constitution. Such 
is the state of this question, with respect to the 
power .of territorial legislation over it, where the | 
legislatures are established by ihe people them- | 
selves. And what would it be in the event of the | 
passage of this bill? 

We have inserted a restrictive clause, forbidding | 
the legislatures created by the bill from establish- 
ing or prohibiting slavery. If this clause remains, || 
the status quo of slavery remains with it, and 
the existing condition cannot be changed. This 
restriction was carried by the votes of several | 
members, who had already voted for the Wilmot | 
proviso, and upon the ground, that slavery, notex- 
isting in these territories, it cannot go there, un- 
less the people, when they come to establish their || 
State constitutions, should choose to introduce it. i 
In this view the bill will be more favorable to the | 
opinions of those who seek to exclude slavery by | 
the action of the General Government than the | 
existing state of things, which Jeaves to the peo- 
ple to introduce it at their pleasure, if not pre- 
vented by the Constitution. If the interdict upon 
the power of the territorial legislatures should be 
struck out, then the question would be left by the | 
bill precisely where it now is, with powers to the 
legislatures established by ‘it to change the law 
upon this subject at their pleasure. And yet, the || 
Republic anticipates that the passage of this meas- 
ure would give great dissatisfaction at the North, | 
and one of the mostintelligentrepresentatives from | 
New England, (Mr. Wiyruror,] a gentleman, |! 
whom to knowis to respect, partakes of this appre- || 
hension, and even in a stronger degree, and ina || 
speech in the Flouse a few days since expressed 
his forebodings in gloomy terms, predicting that 
the ‘ organization of territorial governments, with- | 
‘out any anti-slavery clause, would nly transfer || 
‘the agitation and indignation to the otber end of i! 
t the Republic, and would tend freshly to inflamea !' 
‘spirit which we all deplore, and which southern | 
t men especially cannot fail to desire to see forever | 
‘ extinguished. ”? i 

Now, sir, if this Union is destined to endure till ! 
itis dissolved by the citizens of New England, in | 
consequence of the passage of a law giving to the | 
people of these new territories the unrestricted | 
right of self-government, it will live “ longer than i 
I have time to count its years;” live, indeed, till hu- 
man governments have fulfilled their functions, and |: 
are succeeded by that kingdom of peace, which is |; 
to come in His good time who bas promised it. | 

Mr. President, I estimate the intelligence and || 
patriotism of my native section of country ata far || 
higher standard than this. Agitated and indignant, 3 
perhaps ready to rend “the Union assunder”— ! 
for that is one of the alternatives held out by the į; 
speaker with reference to the South, a feeling the || 
result of that spirit of agitation and indignation, |' 


i! 
which is to find its abiding place in the North— ` 
agitated and indignant, I say, on account of the i; 


just as they now are, with the consequences Ii 
have stated! Well, sir, if this is not a tempest in || 
a teapot, so far as regards this ground of differ- 
ence, I do not know where we shall find one. : 
No, sir, no; the day after this bill is known to | 
have become a law, the sun of New England will : 
shine upon as calm and tranquil, as I know it to} 
be as intelligent, and trust it will be as prosperous, !' 
a community, as there is to be found upon the face © 
of the globe. They will be contented to let other i; 
people do as they have done themselves, manage © 
their own affairs in theirown way. We are prone i 
in party questions to look through a peculiar me- i’ 
dium; a medium which distorts, while it magni- 
fies, and thus alone can I account for this appre- | 
hension, which will have lived its brief space and >: 
then pass away. 


i 
R 


| able.” 


| referring to “ the great beauty, the crowing grace 


| spect and gratitude of the American people.” 
| have confined my references to the commendations 


i, introduced, on account of the position of the journal | 


|| of panegyrics, rare even in this country, where, in 
|| our political contests, the disposition to approve or | 
| censure is seldom indulged in moderation. 1 


a 
The Executive “ plan,” or the “course of poli- |! 
cy,” to use the words of the Republic, contains, | 
according to the exposition, three proposition: 

1: “ Early admission into the Union aa States.” 

2. “ Non-intervention by Congress in respect 
to slavery.” 

3. “ Non-action by the same body in regard to 
the establishment of territorial governments,” 
while admitting that such governments are consti- 
tational, and while feeling also their ‘ desirable- 
ness,” as the President does, according to the 
New York Courier and Enquirer, which Í suppose | 
is here a soft word for necessity. fi 

This “course of policy” is therefore confined 
to a single act, and to a proposition not to do two 
others, of which one is constitutional and *“ desir- 
And this is the whole recommendation; 
and yet the encomiums upon it are as lofty, as | 
though it embraced some complex scheme, com- | 
prehending the great interests of the country, and 
commending itself by its wisdom to the approba- 
tion of the whole community. 

The Republic says: ‘It was at first hailed as a | 
plan of deliverence and safety by patriotic men of 
all parties;” and tne distinguished representative 
from Massachusetts, to whose speech | have al- 
ready adverted, speaks even more enthusiastically, 


of the President’s proposition,” which, he further 
adds, ‘I believe to be a wise and patriotic plan, 
and one which, whether it succeeds or fails, will | 
have entitled the President to the unmingled re- | 
Ti! 


bestowed upon the President’s plan to the two just | 
p P J 


in the one case, and of the high character of the 
speaker in the other; but, if I were to extend them 
to the party papers of the day, they might be mul- 
tiplied indefinitely, and would exhibit a collection | 


H 
i 
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ceeding or recommendation of the Executive, | 
while I discharge my duty with that freedom which 
belongs to an American Senator, I trust I shall 
never lose sight of that respect, which belongs to 
the Chief Magistrate of my country. While ex- | 
pressing my dissent from these propositions, and | 


Mr. President, in the consideration of any pro- ; 


giving the reasons, which influence me, I feel that 


I keep within the limits of this reserve, when I say, |: 
that such evlogiums, even when clothed in the || 


beautiful diction, which always marks the literary | 


and forensic efforts of the distinguished gentleman |; 
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: fram Massachusetts, are not suited to the occasion, || 


and excite a spirit of criticism, which would not |! 


otherwise be called into action. | 
Among the advantages of this plan, according to || 
the Republic, is its ‘* finality,” and, by the by, I i! 
am not responsible for the word. ‘It gives |: 
finality,” says the official article, ‘to this vexed | 
question,” &c. How this is done is not explained 
and, without explanation, I confess it is as difficul 
to read as any ridle of the olden or of the modern | 
time. A great question of public policy, agitating | 
the Union to its centre, is to be finally and satis- |. 
factorily disposed of by the refusal or neglect of | 
Congress to legislate upon the subject. Why, if || 
you refuse to-day,-what is to prevent a renewal of || 
the effort to-morrow, and so on, from day to day, |! 
to the end of the chapter? It is possible that even j/ 
the establishment of territorial governments, if | 
without the Wilmot proviso, might not deter men | 
of extreme views from again urging us to ingraft |; 
that restriction, by a subsequent act, upon the or- | 
ganic law, though I suppose ‘not one man in Con- | 
gress, and very few out of it, would ever dream, | 
ł 

i 

t 


that such an effect could be successful. The gov- | 
ernment once committed to the people of the terri- | 
tories, would not be disturbed by our action. But, į 
short of that, there is no place for peace to rest | 
upon. 

In the message we are told, that the existing | 
state of things in New Mexico will continue only 
for “a short period,” which expectation is re- 


lic, which promises it will be but for a “brief 
space.” Be it longer or shorter, its termination 
is only anticipated by the President when New 
Mexico shall ‘* ask for admission into the Union.’’ 


That admission depends both on the people there, 
and on Congress here. They have already. refused 
to “ask admission;” but whether the extremity - 
of their situation may not induce them to. change 
this determination, and to assume a burden they 
evidently desires to. avoid, 1 have no means of 
judging. But is there any certainty of a favora- 
bleaction by Congress upon their application for 
admission, should they make one immediately ? 
As to their right, that is putexpressly in the treaty 
of cession upon the discretion of Congress; and, 
as all know who were in the Senate-at ‘the time, 
the original provision respecting admission, which 


| Was imperative, was changed; and with the avowed 
| object of enabling Congress to look at all the cir- 


cumstances of the people, both as to population 
and. condition, and to accommodate to these polit- 
ical elements the period of their admission. We 
have had some disclosures here upon this subject, 
which I must confess have rather surprised me, 
and yet made by gentlemen who have the best 
means of information. {Ít is said there are not 
more than five hundred American emigrants in 
New Mexico, with the exception of persons at- 
tached to the public service, nor more than sixty 
thousand persons of all colors and. castes; and of 
those, that not nfore than one half are capable of 
exercising the privileges of self-government. Many 
of the Jatter class, I understand, are intelligent, and. 
fully prepared to take part in the administration of 
their public concerns. $ 

I have already adverted to the views of the mes- 
sage respecting the want -cf constitutional power 
to adjust the boundary of Texas, without the con- 
sent of that State, until the admission of a coter- 
minous State should give jurisdicti n to the Su- 
preme Court. We have heard this view disputed 
here by a gentleman [Mr. Wesster] to whose 
opinions upon constitutional law, the Senate, and, 
indeed, the country, always look with great 
respect. He maintains, that the Supreme Court 
has jurisdiction over the subject, as a question be- 
tween the United States and one of the States of 
the Union. If this be so, still it might be yeara 
before the controversy were adjusted, and in the 
mean time all the difficulties would go on augment- 
ing. But assuming the doctrine of the message to 
be the true one, (and I do so because | desire to 
give the Administration the benefit of its own 
views,) should we be called upon to decide the 
question of the admission of New Mexico into 
the Union to-morrow, we must either omit all the 
population east of the Rio Grande in the estimate 
of the necessary number, or, if we include it, we 
must do so because, in our opinion, they form part 
of the new State; and thus we are brought directly 
to the question of boundary, and, in fact, decide 
it. What our decision is worth is another ques- 
tion. Atany rate, we authorize the organizauon 
of another State government within the limits 
claimed by a sovereign State of this Union. “Phat 
would be.a dangerous step in the progress of this 
Government. 

We are further told, that the population of New 
Mexico, west of the Rio Grandg, cannot exceed 
one third of the whole population—say twenty 
thousand—only one half of whom are represented 
as being prepared to exercise the rights of self- 
government; and thus, if a State government were 
now organized, it must commence its operations 
with that number, unless we decide, that we will 
erect a State within the limits of Texas, as claimed 
by herself, and without her consent. 

Now, sir, if these facts are so, the immediate 
admission of New Mexico into the Union, even if 
the people desired it, would present a question of 
much difficulty, or rather of no difficulty at all, for 
it could not take place, with any just regard to the 
first principle of our Government. I say, if these 
facts are so, for I am not responsible for their 
accuracy. At any rate, they would have to be 
cleared up and the difficulty removed, before any 
favorable action could take place. Who, then, 
has a right to say that the period of the subjection 
of New Mexico to a military government will be 
“a short one” or a “brief one,” or only ‘for a 
little while longer??? We are told by the Repub- 
lic, that the President’s plan “takes the subject of 
slavery out of the political arena, and extinguishes 
it, as a political issue in the party politics of the 
times,” and by the Richmond Whig, in an article 
introduced into the Republic, that ‘the President 
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proposes to leave them as they are (that is, Utah 
and New Mexico) until they are prepared for ad- 
mission as States, with the distinct understanding 
that Congress is to attempt no legislation with re- 
spect to théir domestic institutions,” Indeed, and 
there is to be a distinct understanding, that Congress 
will not attempt even to legislate upon the subject of 
slavery! And this kind of security is a part of the 
President’s plan! And who are to be the parties 
to this “understanding,” Congress or the people? 
And what is to be the form of the arrangement? 

Bat, sir, it would be idle to pursue such an in- 
quiry. The very proposition itself evinces an in- 
attention to our national character and institutions, 
which I am surprised to see exhibited by one jour- 
nal, and to find transferred to another, and espe- 
cially to an official one. The Whig evidently 
saw, that, without this understanding, the Presi- 
dent’s plan wanted the very first element of suc- 
cessful operation. It would have only the finality 
of to-day, and the arena would be “changed,” to 
be reoccupied to-morrow. This embarrassment, 
if it escaped the Cabinet, did not escape its friends; 
but, while the evil was obvious, the remedy was 
difficult. The true remedy would be to exhaust 
the functions of Congress by the establishment of 
territorial governments; but this was rejected by 
the plan itself, and Lam afraid there is no vis medi- 
eatrix to be found ın political nature, or out of it, || 
which will supply its place. 

Well, sir, during all this period, be it longer or 
shorter, the people of New Mexico are to be sub- | 
jected to a military government, in this time of 
profound peace, in this country, boasting it is the 
freest in the world, and in this middle of the nine- 
teenth century, boasting it is the most enlightened 
and intellectual in the whole history of man. 
And, to reconcile the country, and Congress, and 
the people thas ruled, to the exercise of military 
power, we are told by the President that these 
people * will have the benefit and protection of their 
municipal laws, originally derived from Mexico, 
that they will have a military force to protect them 
against the Indians,” (and against themselves, 
too, perhaps, agreeably to a once favorite doctrine, 
that the people are their own worst enemies,) and 
‘ that they are better protected in their lives, and 
liberties, and religion, than they ever were before 
the treaty of cession.” 

The honorable Senator from Missouri [Mr, 
Benton] expressed a very different opinion from 
the President on this subject. He told us that 
New Mexico had suffered more under our domin- 
ion than it had ever suffered before during an equal 
period under the dominion of Spain or Mexico, 
and certainly the information contained in the Cali- 
fornia documents corroborates this statement. In 
a letter from Mr. Calhoon, Indian agent, dated 
October 1, 1849, he tells the Indian Department 
that ‘the wild Indians of this country have been 
so much more successful in their robberies since 
General Kearny took possession of the country, 
that they do not believe we have the power to 
chastise them.” And in a letter of October 13, 
1849, he says: ‘The Indians at Jemez with one 
voice renewed their complaints of gross wrongs, 
to which they have been compelled to submit; and 
they are such too.as require immediate temedial 
measures.” i { 

And it appears the evils they labor under do not 
result alone from Indian incursions. They extend 
to civil aggressions. ‘“ The frauds and imposi- 
tions,”? says Mr. Calhoon in the same letter, “of 
certain alcaldes unknown to their laws ought not 
to be endured,” &c. ‘* Contributions upon their 
labor and property are frequently made by the law 
or laws, which alcaldes and prefects manufacture | 
to suit the occasion.” ‘The powers here,” he 
states elsewhere, “ have neither the authority nor | 
means to reduce to order the chaotic mass in this | 
territory,” &c.; and he adds significantly that 
the truth in relation to government affairs her 


is not understood at Washington.’ : `i 

But the blessings that New Mexico enjoys from 
a military government are more fully portrayed 
in the commentary of the Republie, than in the 
President’s message, and it is emphatically an- 
nounced, that * we profess to be wholly at a loss 
to conjecture *? what great hardship there would | 
be in leaving the people of New Mexico in this 
condition, ‘ with a lieutenant-colonel in the army 


| grace 


| our Confederacy, it is a great consolation to them | 


| government than they had before, and that our} 


{| abstaining from legislation is to insure abstaining 


ofthe United States, who will exercise the civil | 


functions of governor in the manner and to the ex- 
tent that they were formerly exercised by Mexi- 
can governors, and who will also be in command 
of a sufficient military force. to protect them,” &e. 
And then comes the great compensation, which in, 
its principle has always been the ‘crowning 
» of all arbitrary governments, to use a 
phrase ‘have already borrowed, that the ruler is a 
wise man and a paternal one, which leads to the 
consoling reflection that the people are better gov- 
erned by such a man than they could be by them- 
selves. ‘That any lieutenant-colonel can be 
found in the army of the United States less quali- 
fied for the discharge of such a trust, than any | 
Mexican that ever filled the office, is not at all) 
probable.” 
And so, when a foreign people are attached to 


to be told, that they will have no worse military 


lieutenant-colonels are as good as theirs—for a 
‘* short period”? ora long one. And this, too, is 
urged asa reason for legislative inaction, not un- 
der the pressure of the necessity of an immediate 
and temporary organization, but two years after 
the acquisition, and is to continue no one knows 
how long. Well, sir, I shall argue no such prop- 
osition as this before the American people. If it 
is not condemned instinctively, they have sadly |! 
degenerated from the iimes of their fathers, and are į 
prepared to surrender the great- principles of the i! 
Revolution. The present lieutenant-colonel at: 
Santa Fé is no doubt a very good man and faith- 
ful officer. That was stated by the honorable 
Senator from Mississippi, [Mr. Davis,] in whom 
we all have confidence, but it does not weigh as 
the small dust of the balance in this inquiry. 

I am dealing with human nature, not with per- 
sonal character; and though this officer may be a 
very good ruler, his successor, a second lieutenant | 
perhaps—for that depends, at least for atime, on ! 
the accidents of the military service—may bea 
very bad one. The world has had its Neroes as 
well as its Trajans, and, unfortunately, the class of | 
the former is much more numerous than that of | 
the latter. ‘Oh, how wretched !” says the great 
delineator of human character— 


“ Oh, how wretched I 
Is that poor man that bangs on princes? favors !”? 


Experience may show, that the first variorum 


| edition of Shakspeare for Santa Fé, should read: |! 


& Oh, how wretched 
Is that poor man that hangs on colonel’s favors !?? 
- It is the object of all wise governments, by pro- | 
viding necessary securities, to render the adminis- ' 
tration of public affairs, as little dependent as | 
possible upon individual discretion. There is 
many a povernment— paternal governments, I 


think such are called—where the personal char- || 
acter of the sovereign tempers the real despotism || 


of the system. But who would be content with 


such a political organization, even for the shortest |! 


period? When death or accident changes the | 
ruler, and a new one succeeds, be he Emperor, or | 
King, or Lieutenant Colonel, or Lieutenant—for 
great men die as. well as small ones—what secu- 
rity is there, that he wil] belong to. the class of 
patriots, and not of tyrants? Human rights | 
should have some surer foundation, than what 
have not inaptly been termed the accidents of 
digestion, the personal temperament of the ruler. 
As to the entire invalidity of such a government, 
wherever the Constitution of the United States 


extends, except so far as the voluntary act of the || 


people to be affected by it, in the absence of con- 
gressional legislation, may give it toleration, I 
shall not waste the time of the Senate, nor my 
own, inxconsidering. We have not reached that 
point yet in the progress of our institutions. 
But, sir, the most extraordinary feature of the 
Executive recommendation is the effect it is to 
have upon the agitation of the country. 

“We should abstain,” says the President, in | 
his annnal. message, ‘from the introduction of 
these exciting topics of a sectional character,’*&c., | 
and with this view he recommends to Congress to 
avoid all legislation over the territories. How 


from the introduction of this exciting topic, we are 
not told, and as no mortal power could accom- 
plish the latter, I shall not enter upon the inquiry. 
The President recommends, that we should not 


act, but not that we should not talk. He under 
stands his own duty, as well as thë character of 
his countrymen, and the nature of their institu- 
tions too well to do that. Still itis the introduction 
of this exciting topic, the talking about it in fact, 
which he apprehends, and which he is desirous to 
prevent. The Republic presents this branch’ of 
the subject, much more elaborately. It says that 
the President’s object in this recommendation was 
‘to put a stop to all agitation, in Congréss and 
out of it, on the subject of the introduction of the 


| institution of slavery into” that territory,” é&c.; 


and after speaking of the danger of legislating, it 
says, that no law could pass Congress “‘ without 
bringing up the Wilmot proviso, if, indeed, any 
such bill could pass without having that proviso 
incorporated into it. The mere discussion of that 
question in Congress, and the necessity of having 
to vote upon it, were to be deprecated and avoided, 
because such discussion and such a vote, even if 
the Wilmot proviso should be voted down, would, 


excitement broadcast over the land.” 

Well, sir, the fear of the Wilmot proviso is 
gone; it is among the things that have been. Vo- 
ting, and discussion, and agitation, are now all that 
are left to be apprehended. As to voting, I leave 
the fear of it to those, if there are any, and J do not 
believe there is one, who may yield to it, and the 
condemnation of their conduct to their constitu- 
ents, which is sure to come. Itis not such a mo- 
tive for avoiding legislation upon a grave sub- 
ject, as we should have expected to find in an 
official journal. At any rate, it is not applica- 
ble to the Senate, for we have all taken our po- 
sitions in the face of the country, nor do I believe 


| it ever was applicable to the House of Represent- 
i| atives, as their position must be equally taken, 


‘and is perhaps taken at the very moment of this 
| debate. 

| Now, sir, with respect to “ discussion ” and its 
| consequence, “agitation,” which, agreeably to the 


i| President’s views, ‘were to be deprecated and 


| avoided,” dig the Administration, did one man in 
| this broad land suppose, thatan Executive recom- 
mendation to Congress would banish this topic 
from the legislative councils of the country, and 
| from the hearts and thoughts of the American 
| people? He, who looks for such a result, has yet 
| to learn the very first element of our national char- 
i acter. Could the Cabinet have thought, that when 
the President said ‘‘ Peace, be still,” the sea of 
popular commotion would become calm, and that 
tranquillity would be restored to the political at- 
mosphere? No, sir, no; there is no prophet, 
true or false, in these days, to work such a mir- 
acle as that. The waves would subside at the 
voice of reason, but would rise still higher at 
words of command. It is reflection, not author- 
ity, which in this country stills the tempest. 

The evil day is upon us, ‘Discussion ” has 
come, “ voting ° has come, and “agitation? has 
come with them. All the mischief, that has work 
to do, is doing its work. Why not take the good 
with the evil? There can be no Wilmot proviso, 
and no one proposes to interfere with the claims 
of Texas. Then why not terminate this whole 
controversy, and thus banish ‘its’ remembrance 
from our councils and country? T. have listened 
j to all that has been said, with an earnest desire 
to do justice to the views of others, as well as 
to form my own. But I have yet to hear the 


|| first sound reason, why we should not adjust this 


whole dispute, as we may do, with as much cer- 
tainty as ease, by the admission of California, by 
the establishment of territorial governments, and 
i by the adoption of the other means recommended 
by the committee. That done, we should enter 
again upon a glorious career, with none to irou- 
ble us or to make us afraid. God grant, that the 
denunciation contained in the command to the 
prophet may not already have gone out against 
| us, “ Say ye not, A confederacy, to all them to 
; whom this people shall say, A confederacy; neither 
fear ye their fear, nor be afraid.” 


Mr. DAYTON* said: I avail myself of the first 


* Mr. Dayron deems it proper to state that he has omitted 
eertain remarks, somewhat personal, occurfing in the be~ 
i ginning of his speech, because he is informed that the par- 
| Uenlar remark. to which his more especially were a reply 
| has been omitted in the printed speech of the gentleman. 

making it. 


in all probability, sow the seeds of agitation and ` 
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Debate on the Compromise Bill—Mr. Dayton. 


SENATE. 


opportunity presented since the report of the com- | 
mittee for the expression of my views upon the 
general subject before the Senate. I regret the 
delay that has occurred since the report and the 
speech of the Senator from Kentucky; there would 
seem to have been wanting a proper promptitude 
upon the part of Senators concurring in the views 
of the Executive in coming up to its support; and 
T have sometimes felt a sense of personal humilia- | 
tion that we have been so slow in the expression | 
of sur views on the question. I purpose examin- 
ing not so much the recommendation gf the Exec- : 
utive as the plan of the committee. In doing so, 
I shall make no antagonism between them; and I |! 
shall place myself in no point of antagonism with 
the committee or with any member of the com- | 
mittee, and least of all with its distinguished chair- 
man. Sir, I have followed hint at a distance too | 
long to desire or even to consent to a position of 
personal antagonism now. When we saw the re- 
sult of the action of the committee, a sense of gen- 
eral surprise and disappointment was felt in this 
Chamber as well as in the country at large. Here 
was acommittee organized for harmony, got up | 
with a view to conciliation, and intended to reach 
a united result. It was thus that the mind of the 
‘country was to be affected by the moral force of a 
grand compromise. But, sir, when this report 
comes in, we find that, instead of being the result 
of a harmonious compromise, it is literally the off- | 
spring of confusion and the child of discord. Thé*!} 
report was scarcely born before it was denounced || 
by many of its putative fathers. They seized upon }; 
it, strangled it, and would have choked it dead in | 
its cradle but for the indomitable energy of one | 
man, who seized it with one hand and defended it Í 
against all “ comers” with the other. Although 
dissenting from his positions, it was a spectacle of 
moral grandeur which F could not but respect and 
admire. 

But, sir, when the result of this committee’s 
consultation (with almost as many dissentients as || 
concurrents) became apparent, it required much | 
confidence in the committee to still persist in its | 
own plan; and permit me to say, with great re- || 
spect, that it required still more confidence on the iH 

| 
} 


part of the chairman, under such disastrous cir- | 
cumstances, to say that he “had seen with pro- ij 
found surprise and regret the persistance’? (for so |! 
he is compelled to regard the facts around us) “ of 
the Chief Magistrate of the country in his own | 
peculiar plan.” Mr. President, I recollect that | 
during the last presidential canvass, a New York | 
politician, somewhat distinguished for piquant j' 
sayings, (whose father was at that time an irregu- i| 
lar Democratic or Free-Soil candidate,) expressed i! 
his unbounded surprise that General Cass would i 
persist in running his name just to distract the |i 
Democratic party. [Laughter.] Now, sir, with || 
ail proper respect, it seems to me that, in view of || 
the action of this committee, and its utter want of || 

H 

t 

i 


harmony, the surprise and regret referred to would 
naturally have been looked for in another quarter, 
and from an opposite direction. I think—and my 
belief is that the great body of the Whigs of the | 
North, at least, will agree with me—that the con- 
ciliation and effort at harmony referred to should | 
have come from this end rather than from the other | 
end of the avenue. Why, sir, what have we seen ? 
After weeks of struggle, you have organized your 
committee; they have gone into session—thirteen 
learned doctors consulting over the body of our 
poor dying patient; and yet the thirteen have not | 
united upon the mode of treating a solitary one of |! 
the five gaping wounds of which the patientis said | 
to be dying. Seven is a majority of that committee. | 
Why, sir, the President, with his six members of <‘; 
the cabinet, would have formed the majority, if}, 
they had been part of that committee; yet, under | 
such circumstances, it is considered a matter of |} 
surprise that there was not some intimation on the |! 
part of the Executive that he would abandon his |) 
own recommendation for that of the committee. j 
The suggestions of the President, when made, | 
were certainly well received by the country at | 
large. In the beginning, he proposed——what I 
understood the South had at first asked—non-in- |! 
tervention; and then, sir, when we come in, and, 

under the recommendation of the Executive, work 
up to that point—no interference in the territories 
at all—we find that the stake is pulled up and set 


j 


slavery. 
| topic—which alone moves so deeply the public 


| 
i 
| 
i 
! 
down further on, and we are again required to ! 


work up to it; and we are told, further, that unless 
we do so, nothing can be done—that the question 
is, the plan of this committee or nothing. Sir, if 
that be so, I regret it deeply. If it so turn out, I 
shal} ever believe that itis the unfortunate result 
of this attempt to accomplish more than the state 
of the times and circumstances would permit. 

Mr. President, I'desire now to make some re- 
marks upon the plan of the committee. I do not 
compare this plan with any other, because, al- 
though newspapers and speeches have designated 


one as the plan of the committee and the other as | 


the plan of the Executive, the Executive itself 
never assumed any such title for its recommenda- 
tion, It did no more than recommend a single 
measure. Itis indebted for its name to speech- 
makers and journalists. It was no plan; it pro- 
fessed to be no grand scheme for settling all the 
ills which might possibly afflict the body politic; 
it was the recommendation of a simple and a sin- 
gle measure. The Committee of Thirteen have 


brought forward a grand scheme, and insist on | 


calling the President’s recommendation a scheme 
or plan like their own, and ask a comparison. 
They are not susceptible of comparison. The 
President’s recommendation and the plan of the 


committee go together, until the recommendation | 


of the President stops. They are identical to a 
certain point; and if you take up the remarks of 
the distinguished Senator from Kentucky, [Mr. 
Cray,] you will find it so avowed by him, He 
says that the Executive recommends the introduc- 
tion of California as a State, and so does the com- 
mittee. The Executive recommends non-interven- 
tion as to the subject of slavery, and so does the 
committee. They are, therefore, identical, in the 
view of the Senator, so far. From that point 
forth, the plan of the committee is a plan of its 
own, and it must stand or fall, not by comparison 
with an opposite plan, but by its own single 


| merit. 


The Executive recommends the admission of 
California as a State ; and the committee concur in 
it, with certain other matters. Now, sir, upon 


the point of preference between the two recom- | 


The Executive recommends a sin- 
lain, and straightforward. He 


mendations. 
gle act, direct, 


_ says, if California deserves upon her own merits 


to be admitted, admit her; if she do not, reject 
her. That isthe plain, direct, and straightforward 
method of legislation, divested of all extraneous, 
outside influences. What does the committee do? 


They recommend the admission of California, || 
thereby admitting the Executive to be right; but, Í 


in addition, from motives of policy or political 
strategy, they recommend other matters, wholly 
extraneous to the main proposition—other and 


weaker measures, to be carried along by this, the |! 


stronger one, I submit, in the beginning, that the 


recommendation of the Executive, thus far, is the | 


more unexceptionable and proper course of legis- 
lation ; that California alone is more correct than a 


| proposition which connects it with and overrides | 
Then, sir, as to the Territo- | 


it by other matters 
ties. The Executive recommends non-interven- 
tion upon the subject of slavery, and the commit- 
tee recommend non-intervention on the subject of 
Both plans, as respects this exciting 


mind—are thus far identical ; they do nothing at 
all, (at least the report of the committee professes 
to do nothing,) although some Senators suppose 
an advantage is gained to the South by the exten- 
sion ofa territorial government there. 
plans, therefore, commence to differ, they differ 
not in relation to slavery—not in reference to the 
matter about which the cguntry is so deeply ex- 
cited—but to matter about which the country 
knows little, and the great majority care less, to 
wit: the civil organization of these Territories 


aside from slavery. The want ofa civil organiza- ! 
tion of the Territories is not one of the five gaping | 


wounds which have been so-graphically described 
It is said that it is our duty—that we are under 
treaty obligations to provide the inhabitants of 
those Territories with governments. The ninth 


| section of the treaty of Guadalupe Hidalgo pro- 


vides: 
« Mexicans who, in the Territories aforesaid, shall not 


preserve the character of citizeus of the Mexican republic, i 


conformably with what is stipulated in the preceding article, 
SHALL BE INCORPORATED INTO THE UNION OF THE UNITED 
Srates, and be admitted at the proper time (to be judged of 


When the: 


7 
|| by the Congress of the United States) to the enjorment of dit - 
i| the rights of citizens of the United States, according to the prin- 
ciples of the Constitution, and in the mean time shall be main- 
{| tained and protected in the free enjoymentof their tiberly 
| and property, aud secured in the free exercise of their yè- 
i ligion, without restriction. ? : ; 
ii That, sir, is the provision of the treaty. At the 
proper time, to be judged of by the Congress of: the 
United States, the inhabitants of these ‘Territories 
| arto be admitted to the privileges of citizens of 
i the United States. Something is thus left to our 
i discretion. In the mean time they are to be pro- 
|| tected. Be 
li Now, sir, what is the condition of these Terri- 
tories? First, there is Utah. Where that ‘is it ia 
somewhat difficult to say. Itis, atall events, a cer- 
tain somewhere, known a few weeks since as Des- 
eret, lying between certain portions of the Rocky 
Mountains. Its southern boundary (which is 
conterminous with another territory) has never 
been seen, except with the aid I suppose of a tel- 
escope, and by one the only explorer that has ever_ 
been there. And when he saw it, from his north- 
ern line of route, hesaw but some of the topmost 
crests of the high mountains of the range. That 
is the assumed boundary fixed by the bill, conter- 
minious between this territory and the adjoining 
one. And, now, who are these persons, thug 
reaching back their hands to the American govern- 
| ment for the extension of its laws over them? 
They are the self-expatriatet followers of Joe 
i Smith, the Mormon. They have buried their 
| prophet; they have abandoned Nauvoo; they 
li have gone voluntarily away, to relieve themselves 
| from the wholesome restraint of our laws and for 
| the enjoyment of a special system of their own, 
And at last having squatted ‘in the great basin of 
| the Rocky Mountains, at least a thousand miles 
from everywhere, they turn round and demand 
| government at our hards! Our sympathies are 
; excited, and our patriotism is invoked to extend 
i forthwith the benefit of our Jaws to this wandering 
tribe. Sir, if half that was said of them be true, 
| unless their character has been bettered by their 
i residence in the Great Basin, they are little calcu- 
lated to do creditto the name of American citizens. 
! We recollect the scenes which took place in 
Missouri and Ilinois, and unless their morals and 
manners have improved, (if what were then said 
|; of them be true,) so far from their needing protec- 
|; tion against the Indians, the Indians may soon have 
{| better cause to demand protection against them; 
|i still protection against the Indians requires a mili- 
| 
1 
{ 
i 


| tary force only, and protection they should have. 
| But, aside from this, the want of a civil govern- 
| ment cannot constitute a part of the five gaping 
Sir, this is no wound it is hardly an 


| wounds. 
It may fester and burst, and 


' outside excrescence. 
|| fester and burst again, and yet it can never affect 
|| or touch the health of the body politic. 
|| New Mexico is the other of these Territories. 1 
i do not pretend to know very much of the present 
| condition of New Mexico it is said that it is 
i; under a military government, This military gov- 
ernment, I infer from what I see, is a government , 
|i exerting its powers principally for the protection 
l: of the inhabitants of the country against hostile 
‘Indians. I suppose that the laws, the magistrates, 
the whole municipal regulations of that territory, 
ii remain now substantially as they were befcre 
i! the country was transferred to us. The inhabit- 
|| ants are the same, they live under the same sys- 
tem, and are protected in precisely the same way 
—not politically, but civilly and judicially, in all 
‘| the property, business, and social relations of life. 
‘| Bat then it has been said that the military gov-* 
ij ernment which. has been placed over this territory 
iis derelict in its duty, and that when a Texan 
commissioner presents himself there, assuming to 


i 
i 


| 
i 
i 


| 
| 
| 
, 
| 


f 
1 
1 
} 
j 


i 
7 
| 


| 1 


When, therefore, the Texan commissioner, one 
| solitary man, without a retinue even, and without 
il a musket, presented himself with a view to issuing 
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weits foran election for small county offices, what 
-was the lieutenant-colonel to do? To bring for- 
ward a guard or present a platoon? Obviously 
not. This single man was there to exercise some 
character of jurisdiction avout which I shall speak 
more fully directly, which if it: were exercised 
wrongfully would be void, and so declared by the 
courts. And how, pray, was this lieutenant- 


colonel to interfere and bring his power to bear || 


against this single individual, who was thus there 
fora civil purpose only? Why, I submit with 
great deference that he should not have interfered; 
that he did right to leave the two claimants to set 
tle the question of civi) jurisdiction in the courts. 
But had Texas thought proper to go there with an 
armed force, for the purpose of taking military 
possession of the country, expelling a judicial. au- 
thority then there, she would doubtless have been 
otherwise met; she would then have been taught 
that there was another power besides Texas, whose 
constitutional duty it.was to protect New Mexico, 
and that Texas, like every other State, has a com- 
mon arbiter, a common judicial tribunal by which 
her civil rights are to be decided. But to the 
Texan commissioner, coming as he did, one man, 
in the garb of peace, and upon a claim of civil 
right, the Hieutenant-colonel says, in substance, I 
will have nothing to do with the question; I will 
not aid you, nor will I oppose you. 

Sir, such is the condition of New Mexico. 
Now, under these circumstances, the plan of the 
committee recommends the establishment of a ter- 
ritorial form of government. I do not mean to 
say that there ought not to be a government for 


those Territories; that, aside from the difficulties |} 
connected with its organization, it would not even | 


be better to give them a territorial government—l 
do not mean to say that. But the difficulty in the 


way is that same Wilmot proviso which the Sen- | 


ator from Michigan chooses to consider as dead. 
Dead! Flow so, sir? Does he refer to the vote 
taken in the other House? If-so, we know very 
well how and under what circumstances that vote 
-~ was taken; that it was no test of.what that House 
willdo, when this question shall be presented upon 
a regular territorial bill. The Wilmot proviso 
dead! Let me tell gentlemen that the thing is 
“ scotched, not kiled.” And even that much has 


been done, not by their arguments, nor their re- | 


ports, but it has been done by the Executive 
recommendation to leave the subject alone, to 
stand clear of the Territories, where alone this 
so-called monster has its lurking place. 
you goto rummage in its domicil, to disturb its 
domain, gentlemen will see if they do not stir up 
this thing to life and full action again. N 
It is a grand mistake of the Senator from Mich- 
igan and others to suppose that this thing is dead. 
In assuming this, he deals in that branch of dia- 
lectics known as petitio principii, or begging the 
question. Itis the very thing to be proved. And 
whatever may be the opinion or feeling in this 
Chamber, when the trial comes in the other Flouse 
upon a direct territofial bill, you may judge of the 
” future from the past. The instructions of the 
Legislatures of almost every free State indicate the 
result in’ advance. Those instructions were not 
that they should insist on territorial bills, but that, 


in the event of the passage of such, the ordinance | 


of ’87 should be inserted as a part. This proviso 
difficulty yet remains. It is that great stumbling- 
block in the way of the formation of territorial 
governments which. has existed from the begin- 
ning, and exists yet. Our treaty obligation was 

sto give the inhabitants of the Territories the entire 
benefit, at a proper time, of the institutions of the 
country—to give them all their rights as American 
citizens. The President, in expressing his wil- 
Iingness that New Mexico shall speedily be- 
come a State, has even gone further in discharge 
of these obligations than a territorial bill would 
go. He has not meted out to them those rights in 
the narrow, contracted, and stinted form of a ter- 
yitorial government, but concedes to them, so far 
as his willingness goes, the full enjoyment and 
communionship of American citizens. 
therefore, to say that he has shrunk from the 
treaty obligations. 


But, sir, it appears, unfortunately, in this case, | 


as in others, that there are pe:sons so fastidious, 
30 sensitive, that unless the thing be done in their 
own way, and according to their own view of what 


But if ` 


It is idle, | 


! much favor on it myself. 


once. 


the treaty obligation is, it cannot be done atall. 
They say to us, What! New Mexico a State? 
Why, it is a burlesque upon the solemn duty of 
making States. Mr. President, I do not look with 


opinion of New Mexico, nor of- its colors and 


; castes; but J believe that it has a population of 
„more than fifty or sixty thousand, as is alleged. 


My understanding has been that the population of 
New Mexico, over and above the wild Indians, 


| was from seventy to seventy-five thousand, of 


which the Pueblo Indians constituted about ten 
thousand only; but in this last | may be mistaken; 
and the Indian agent, in his report, informs us that 
there is no better population in New Mexico than 
these Pueblo or civilized Indians. And if this 
population be not capable of self-government, what 
do you propose by your territorial bill? Do you 
not, by that, make them agents for their own gov- 
ernment? Jt is true, you send out three or four 
territorial officers; but the legislation of the coun- 
try is still the work of the people. They will 


legislate for themselves under your bill, just as ! 


they would legislate for themselves, provided they 
were incorporated as a State of the Union, Still, 
1 do not wish to be understood as saying that, in 
the absence of any difficulties growing out of the 
question of slavery, I would prefer the present ad- 
mission of New Mexico asa State. IJ will not say 
so. But this difficulty meets us directly; we can- 
not escape it—at least I see not how; and a State 
government, or no government, except that which 
they now have, is better than an attempt at a terri- 
torial government with the obstacle of the Wilmot 
proviso. 

But here all comparison (if comparison it may 


‘he called) between the recommendation of the}: 


Executive and the plan of the committee ends at 
From this point the committee starts alone; 
from this point none can say the plan of the com- 
mittee has a rival; its success or defeat, its glory or 
shame, is all its own. 


throwing oil upon the troubled waters. 


come up to the promise; it is not the first time that 
the play has not equaled the bill. This plan. of 
the committee, in its first step towards restoring 
harmony and allaying excitement, leaves, they 
themselves say, the question of slavery in the Ter- 
ritories—the very seat of disorder and confusion— 
untouched behind it. ftadvances into the domain 


of discord for further conquests in behalf of har- į 


mony, leaving the intrenched camp of its enemy 
inthe rear. My great objection to this scheme is, 
that while it is called a compromise of all conflict- 
ing questions, it, in fact, will finally settle little, 
and compromise less; that it will not accomplish 


what it affects to accomplish; and that there is no į; 


consideration adequate tothe sacrifice the North is 
called upon to make. 

Now, permit me to approach the first question 
which the committee deals with on itsown plan;and 
that is, the settlement of the boundary of Texas. 


‘There is much complaint now made that the plan | 


of the Executive administers no remedy for this 
evil. Why, what was the Executive to do? It 
called the attention of Congress to the settlement 
of this qnestion. Was the Executive to run lines 
—to make propositions? It could not do that. It 
did the little that it was necessary it should do, by 
asking the attention of Congress to the subject. 
But now this matter of the boundary line of Texas 
has hecome important, as it is said; because, in 
addition to other chances, its settlement will avert 
a civil war. Sir, this wasa startling announce- 
ment, a sad addition to all the other evils which 
seem to cluster around us. 
it, was scarcely prepared for so unexpected and 
startling a development. -A civil war! It is 
very important, if correct in point of fact, and it 
will serve much to enhance in the public eye the 
value of this grand scheme of compromise. On 
what facts does it assume that a civil war will be 
averted? I cannot presume that Texas—one of 
the law-loving States of this Union—will attempt 
for one moment to enforcea doubtful claim of ju- 
risdiction by arms. If she do so, however brave 
her citizens, (and we needed not the intimation of 
her Senator to know that,) I take it for granted 
she will “find a lion in her path.” 

The Constitution devolves the duty of protect- 


I never had any great | 


Jt comes announced as a. 
great pacificator, having healing in its influence, |} 
Ay, sir, | 
it is not the first time that the performance has not || 


The country, I take | 


ing the Territories upon the-General Government, 
which owns them, and it is an obligation which, I 
have no doubt, would be promptly met, “But re- 
spect to Texas forbids the idea ofan attempt by ‘her 
at violence upon such-a question—a mere question 
of civil right-and civil jurisdiction—for the full set- 
i tlement of which the ‘Constitgtion of the United 
States provides a fit and proper arbiter. : Í suppose, 
by a civil war, was meant something like the riot 
which recently broke out in the streets of Santa 
Fé—fomented, as the newspapers say, by a ‘Texan 
soldier attached to that portion of the army sta- 
tioned theré. This was promptly suppressed, it 
seems, by our military force then upon the spot. 
Atallevents, war cannot be made by one solitary 
man, some three hundred miles, atleast, from auy 
one to support hisclaim. And that is exactly the 
condition of things between New Mexico and the 
Texan commissioner at Santa Fé. This question 


i} will ultimately be decided, I trust, by our. judicial 


tribunals. 

Mr. HOUSTON. Never! Never! 

Mr. DAYTON. Never? Sir, does the. Sena- 
tor from Texassay never? By what right, | ask? - 
Is the State of Texas more than one of the sov- 
ereizn States of this Union? I hold in my hand 
the Constitution of the United States, which says 
that not only upon all controversies between the 
States, bat “in all controversies tò which the 
United States is a party, the Supreme Court shall 
khave jurisdiction.” And pray, sir, why may not 
| the Supreme Court. as well settle the boundary of 
| Texasas the boundary between Massachusetts and 
| Rhode Island, and the boundary between Massa- 
| chusetts and Connecticut, and the boundary be- 
| tween New York and New Jersey, and the bound- 
! ary between Delaware and New Jersey, and the 
| boundary between halfa dozen other States of this 
Union, involving as much in point of value and 
of interest as the boundary between Texas and 
| New Mexico? Why isit that Texas alone can 
override the Constitution? The question of State 
boundaries was one of those very questions for the 
settlement of which a supreme judiciary was pro- 
vided; and yet the Senator before me says never! 
| Sir, there is hardly an old State of the Union 
whose boundary has not at some time been settled 
or questioned in this way. Why, then, I ask again, 
with all respect to Texas, is it that that State 
alone, almost the last of the sisterhood, is to ride 
rough-shod over the Constitution? Why not sub- 
mit to the common arbiter? ian > 

Mr. RUSK. I will answer the question. 

Mr. HOUSTON. Itcan be answered at the 
proper time, when the Senator has got through. 

Mr. RUSK. I thought, perhaps, the Senator 
desired an answer now. : 

Mr. DAYTON, I can anticipate the suggestion 
which the honorable Senator would make; and in 
the course. of my remarks I may attempt to an- 
swer it. But I ‘will proceed in reference to the 
|i point in band. “The Senator from Massachusetts, 
| (Mr. Wesster,] as well as the Senator from Geor- 
| gia, [Mr. Brrrten,} has already expressed the 
| opinion that the Supreme Court has jurisdiction of 
[i the question now, while New Mexico is yet a 
territory; and in that opinion I concur; though 
without upon my part much examination... If this 
be so, itis not even necessary to await the tardy 
action of New Mexico; the door is ‘open; ‘the test 
can be applied now; yet this plan of the committee 
proposes to pay millions for the claim or 
title of Texas to that part of New Mexico east of 
the Rio Grande. Now, the wisdom of buying a 
litigated title always depends much upon your 
estimate of its strength. I beg, therefore, to look 
a little into this question of the Texan title: Our 
friends from Texas, I observe, are warm on 
this question. They get excited, and’ can hardly 
see how any person can honestly differ with them. 
They think that were it not for this question of 
free soil, no man would have any doubt about the 
Texan title. Itis needless to argue in that way, 
because we may answer, that were it not for their 
slave prepossessions, no man could doubt the title 
_of New Mexico to her soil; and when we have 
thus recriminated, the argument is balanced, and 
neither has advanced a step. I suppose that the 
i| judgments of all are liable to be operated upon in- 
|| ‘directly, even. with the best possible intentions; 
i and permit me to say to the Senators from ‘Texas 
|| that they are in an especial degree liable: to these 
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indirect influences; for, in addition tò the general 
question of slavery, they represent the very State 
claiming title; they are parties to the record. 1 
trust, therefore, they will extend a little charity 
when we perchance differ in judgment. 
cheerfully that the honorable Senator, [Mr. Rusx,} 
in the speech which he delivered the other day, 
made the best use of thescanty materials on which 
the title of Texas is founded. 

But, sir, that tide to New Mexico is bad; it is 


unsustained by any principle which can apply to | 


such a question. ‘It is just one of those cases 
where, if the question were between man and man, 


and I should be asked by a client in behalf of | 
New Mexico what he should do, { would say to | 


him, the thing is yours—pay so much only as the 
expense and vexation ofa lawsuit would be worth; 
to seek for another title is literally to abandon the 
substance and look for the shadow. 

But to the title. How has Texas herself re- 
garded it? Has she in her sovereign capacity 
claimed or disclaimed it? According to my under 
standing of the past history of her legislation, she 
herself has utterly disclaimed all title to New Mex 
ico. lam not now speaking of the Lower Rio 
Grande. I now beg leave to call the attention o 
the Senate to a little historical or political detail. 

Texas, in the year 1836, became an independen 
State. At that time she passed laws to organize 
her counties; others to establish her judicial dis- 


tricts; others to apportion representatives in her | 
Congress to all parts of the State; but neither | 


counties, nor districts, nor representatives, did she 
give to New Mexico, though that population, if 
owned by Texas, was greater at that time than 
the population of Texas herself. So far as I can 
ascertain, she never in any of her laws came with- 
in hundreds of miles of the New Mexican line. 
At that time, too, (1836,) she had’ her treaty with 


Santa Anna, and had defined the Rio Grande as | 


her boundary. Things continued thus down to 
the resolutions for annexation in 1845, with much 
intervening legislation of like character, but with- 
out the slightest reference to New Mexico. 
annexation was, as we all know, in effect, a treaty 
for the transfer of the entire allegiance of the peo- 
ple, and actually sunk the sovereignty of the 
country of Texas, and every part of it; and yet in 
that convention of Texas which accepted the 
terms of annexation, no man from New Mexico 
was found; no man of New Mexico was in- 
vited; no man within hundreds of miles of 
New Mexico held a seat. Let us follow this on. 
After annexation, Texas was safe; then she was 
one of the sisterhood; her independence was fixed. 
Her legislative assembly met in the year 1846, 


and now, being one of the sovereign States of this || 


Confeder&icy, she again “laoks over her lines of 
boundary. She almost commenced anew, and 
perfected her system of internal organization. Her 
laws of that year are most important as indicating 
the extent, the full extent, of her claimed jurisdic 
tion, 
The very first act she passed after annexation with 
this Government was to provide (28th February, 
1846) for the election of representatives to the 
Congress of the United States. For this purpose, 


she divided the State into congressional districts; |! 


but she takes no notice of any claim for represent- 
ation upon the part of New Mexico. Then, 
again, a little farther on, (April 11, 1846,) she es- 
tablished “ judicial districts of the district courts” 
for the State; but she did not go within a long 
way of New Mexico. Then, again, on the sam 


‘day, she passed ** an act for the enumeration of | 


the inhabitants of the State of Texas.” The Sen 
ator from Texas can say if any New Mexican was 
ever counted in that enumeration, 
proceeds to further organize the counties of the 
State, and she established at that one session thir- 
ty-one new ones, through all her jurisdiction; but 
she did not approach withina long way of New 
Mexico. She then passed her acts for the taxa- 
tion of estates, real and personal, of residents and 
non-residents; and the Senators from Texas can 


Say if a cent of property, real or personal, was 


ever taxed in New Mexico. Yet this is the first 
attribute of sovereignty; and if the right existed, 
itis the first that Texas would have exercised and 
the last she would have yielded. 

This was the state of things the year after the 
treaty of annexation, when Texas was one of the 


Ladmit | 


sovereign Power, could claim jurisdiction. It is 
idle to taik of what was thought by this man on ae 2. Title by treaty. 


States of this Union, and was perfectly safe to ; 
claim all her rightful jarisdiction. Sir, her Legis- | 
lature made no claim. And permit me here to say Í 


that this was the only way in which she,as a i] 
I 


that, or what was said in the street. Her laws 
are the exponents of her intention. 
was the situation of things in 1846, and in that li 
way they went on from 1846 to 1850. Congress ; 


met the first Monday of December last, and it was || 


H 


; and that it consists of two parts: 


that her title depends? In the able ‘spéech of the 
Senator from Texas, to which I have’ referred 
before, we are told that that title depends, : first, 
upon the sword, which unsettles all boundaries, 
lL. Title by 
This, in-ccommon 
arlance, would be title, first, by conquest and 


This, then, || possession; second, by deed. 


Now, what was the title of Texas, acquifed: by 
revolt or revolution? Why, the very words: re 
volt, revolulion, ex vi termini, confine the title to that 


This || 


i hold those laws of that year in my hand. ! 


Again, she. 


settled, and among other things the boundary of 
Texas. It was discussed in the press, it was talked 
of in private and political cireles; and now, in the 
| very midst of these things, when the question was 
|| whether Congress did not intend to settle all these 
| questions, Texas stepped forward, and, by a short 
act of legislation, claimed jurisdiction over all New 
Mexico east of the Rio Grande. 1 call attention 
to that act. I hold in my hands the acts of the 


|| Legislature of Texas for the year 1850. On the 


ji 
| 
H 
i 


act to provide for the civilorganization of the coun- 
ies of Presidio El Paso, Worth, and Santa Fë.” 
he substance is found in the first section, which 
| is as follows: 


(| by aud with the advice and consent of the Senate appoint, 
one commissioner, whose duty it shull be to organize whe 
ji counties of Presidio El Paso, Worth, and Santa Fé.” 

‘| The second section then provides, in brief, that 
‘this one commissioner lay off said counties into 
‘| convenient districts and election precinets, and or- 
i| der an election for the county officers, who are to 
i| hold until the next regular county election. You 
| observe that Texas could not wait even until her 
ji next regular élection ! 

Mr. RUSK. {f the Senator will allow me, I 
f will state that by previous legislation, I think in 
| the year 1848 or 1849, Santa Fé was created a ju- 
‘| dicial district, and the judge sent out. 

Mr. DAYTON, 
i through the statutes of Texas, and I found no such 
i act; but, presuming the law must have escaped ray 


by that judve in Santa Fé? 

| Mr. RUSK. I believe-not. 

i Mr. DAYTON, Then it does not amount to 
ii much; it was no court, and the inference, from 
| the appointment of a judge, is more than counter- 
, balanced by the fact that he never even assumed 
ito act. I have the records before me. 
i| Mexico has never before been organized by Texas 
into counties, nor formed into judicial districts. 
'| Nothing was done upon these subjects until it was 


ii agitated here in Congress, and then, pending the || 


:, discussion here, the Texans sent a commissioner 
|| off some three or four hundred’ miles to organize 
forthwith four new counties. If these were in- 
| tended as a reai thing, and not for effect, 1 find 
ii this somewhat singular fact in a Subsequent act 
| of this same session. In an act apportioning the 
{Senators and Representatives among the coun 

ties of the State—the entire State is divided into 


j four new counties, being all that vast section of 
i} country commencing sixty miles below El Paso 
and embracing all New Mexico, with a popula- 
l tion equal, I suppose, to nearly one half of the 
:| present population of Texas, into one senatorial 
district. They allow them one twenty-sixth of 
| the representation in the Senate of Texas, and in 
the house they allow twa representatives out of 
4 sixty-nine, bemg one thirty-fourth and a half part 
of the whole. If this be intended for a real-thing, 
a permanent matter in the organization of their 
| Legislature, it is certainly a somewhat scanty allow- 
j ance of the rightofrepresentation to those citizens of 
| Texas who inhabit the large province of New Mex- 
‘Ico, and down to sixty miles south of El Paso. 

1 Mr. President, I do not apprehend that the 
+ course df Texas herself, in her legislative history, 
: is such as to show that she herself at any past 


: ume claimed jurisdiction over this country. 
has left her title unasserted for fourteen years, 
“and up to the point of time when it was doubtful 


soon mooted about that there was to be a scheme ` 
of compromise, by which all things were to be | 


| 4th of January last an act was passed entitled“ An |! 


‘| © Beit enacted, &c., That the governor shall nominate, and | 


l have looked with some care | 


ttention, may | now be permitted to ask the Sen- || 
tor from Texas whether any court was ever held j 


New |: 


twenty-six senatorial districts—they put these | 


She i 


country which revolted and was revolutionized, 
New Mexico was not within three hundred: miles 
+, of the settled portion of that country which’ was 
| revolutionized, and had nothing to do with it. 
i) Texas cannot claim New Mexico, then, by revolt 
or revolution, The government of the State of 
| Texashaving revolutionized, and having sustained 
i itself, she is entitled to the extent of her ancient 
i acknowledged boundary; just in the same way’ as 
| 
{ 


an individual, who happening to be in possession 
of a mansion-house; with a farm, where the lines 
are clearly marked, shall be considered as legally- 
possessed to the extent of the known boundary. 
Thus Texas or her government may ‘be considered 
legally possessed: by conquest and’ occupancy to 
the extent of her known boundary, but no further. 
' But, before I pass‘on, let me say here, that ldo 
not mean to contest the title of Texas to that part 
i of the country between the Nueces and the Lower 
| Rio Grande, up even to her old northern line, 
| which was much below El Paso. Although, upon 
| strict principles of national law, she would not, in 
| my judgment, be entitled to it, yet, in rèference to 
| the lower part of that couniry, at least, there was 


H 


| a quasi, a mixed possession; and the United States 


i 
i 


has committed itself by its acknowledgments. in 
|| behalf of Texas:too far now to contest its claim. 
|| But it seems to me that the United States has a 
l! thousand-fold better title to the Lower Rio Grande 
| than Texas has to New Mexico. Texas says that 
i her title consists not of revolt only, but that shé 
|, has also a paper title. . 
| Now, sir, what is this paper title of Texas? It 
| consists of a treaty with Santa Anna in 1836, and 
| the act of the Texan Congress defining her own 
| 
| 
i 
{ 
H 


boundary, passed in December of the same year, 
and the subsequent treaty of Guadalupe Hidalgo 
| in 1848. [have already had occasion to'xay that 
| the treaty with Santa Anna (so called for brevity, 
| although it purports-to be a mere article of agree- 
; Ment) never has been enforced. The Senator from 
| Texas says that it must be recollected that the 
| 


ji government was at that time a military despotisin; 
but the treaty on its face shows that it was not a 
i| military despotism, and that the Texans themselves 
|) treated with it as a government of such powers as 
l our own. The tenth article of that treaty is a 
ii stipulation on the part of Santa Anna and some of 
i} his officers that, on their parol of honor, they 
f! would pledge themselves to exert their best infla- 
{ecce to have the treaty ratified by Mexico; and, 
| in the event of its not being ratified, they pledged 
themselves not to take up arms against Texas: 
The treaty shows upon its face that this negotia» 
tion on the part of Texas was made with officers 
who had no power to form a treaty, and who 
i} merely gave a pledge to exercise their influence to 
il have the treaty ratified. e f 

1 Mr. RUSK. One word in explanation, The 

| cause of the insertion of that article in the treaty: 

was this: Santa Anma was at the head of the milt- 

tary despotism of Mexico, and at the head of the 

army. Immediately after he was taken prisoner, - 
it was believed that the government would be 
revolutionized at home, as Sania Anna overthrew 
the constitution of 1824, which created a federative 
| system of sovereign States, and turned them into 
mere departments, subject to a great central gov- 

ernment in the city of Mexico. He had‘to do 

this by force of arms. One State particularly, 

Zacatecas, made a desperate resistance, and néver 

would have been conquered, in my opinion, had:not 

some of the officers in command of the Zacatecans 

been bribed. The government of: Texas thought 

that probably the government of 1824 would be 

restored on the capture of Santa Anna. If it 

would not be trespassing too much upon the 

courtesy of the honorable Senator, I would say 


A ; ro 
i if her claim would not be satisfied; and then she || that L have never bottomed the title of Texas on 
:| hurries her legislation, and sends off a commis- | the treaty with Santa Anna. It is the treaty o 
į sioner. And, now, upon what are we told || Hidalgo upon which we base our claim. 
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Mr. DAYTON. I will come down to Hidalgo 
ina moment. [do not mean to overlook that, iu 
the regular tracing out of this Texan tile. I can- 
not argue the whole question at once, and the 
Senator’s speech I found based the Texan claim 
on this treaty with Santa Anna, which he copied 
entire. a 

I was saying, sir, (and I do not see that the ex- 
planation of the honorable Senator at all alters the 
mature of the case,) that this treaty of 1846 was a 
mere article of agreement between certain officers, 
and it shows upon its face that the Texan govern- 
ment, with whom the treaty was made, knew that 
those officers had no authority to make a treaty. 
it further appears, from the eleventh article of that 
treaty, that after Santa Anna was dismissed, the 
other Mexican officers were to be holden as hos- 
tages until it was seen whether or not the treaty 
would be concurred in by Mexico. It is perfectly 
obvious, therefore, on the face of this agreement, 
that no tide can take its origin there. The case 
now is just this, and nothing more: The Texan 
government, by an act passed in December, 1836, 
claimed New Mexico, (then in the actual adverse 


possession of another power,) and up to the 42d | 


deg. north, the latitude of Boston, though no Tex- 
an had ever been within ore thousand miles of 
that line. This is the basis of her claim, if she 
has any. Now, suppose that South Carolina, or, 
not to be invidious, Virginia, should revolt for 
some cause or other, from the Federal Government, 
and should sustain herself or themselves by force 
of arms, and should take prisoner our. command- 
ing general, and he should think proper to enter 
into an agreement with them, acknowledging their 
independence, and running the lines of South 


Carolina up around North Carolina; or, if it were | 


Virginia, running her line up around Onio and 
Pennsylvania, and that he should pledge himself 
to use his best effurts to get such a treaty ratified: 
would such a treaty be considered by us as any- 
thing bat a mockery? Yet it would be worth 
exactly as much as the basis of this claim of 
‘Texas to the province of New Mexico. The dif- 
ferent provinces of the Mexican republic stood in 
relation to their central government as the States 
of this Confederacy stand to the Federal Govern- 
ment, and it was the Central Government, and the 
Central Government only, that could agree to any 
transfer of these Territories, and the treaty soshows 
upon its face, This treaty, therefore, may be 
considered out of the way, as operating to convey 
tile; and if so, the act of Texas defining her 
boundary, which was based on it, and it only, 
amounts to nothing. 

But it is said that the government of New Mex- 
ico itself recognized the binding force of this treaty, 
and the Senator from Texas, in proof of this, 
gives the letter of the Mexican Secretary of War, 
the only evidence given to support that position. 
Why, Mr. President, this letter was befove the 
date of the treaty; it was to General Filisola, 
second in command, and in reference altogether to 
other objects. He writes thus to General Fili- 
sola: 

*¢ His excellency the President pro fem. counts upon your 
excelleney’s directing all his efforts to saving the remainder of 
the army, by concentrating it, so as to render it more respecl- 
able, placing it in a convenient place for receiving provis- 
ions, for which tfe most efficacious measures are adopted. 


The preservation of Berar is of absolute necessity, in order 5, 


that the government, according to circumstances, muy uct us 
they see fit.” m 

He is told to save the army, not'by a treaty, 
but‘* by concentrating it;’’ not to transfer all the 
country east of the Rio Grande, but that * the 
preservation of Bexar” is of absolute necessity. 
Bexar is not only on the east side of the Rio 
Grande, but, if I recollect aright, it is on the east- 
ern side of the Nueces, pernaps sixty or seventy 
miles from the Rio Grande; and yet this letter of 
the Mexican Secretary of Waris produced, and 
the only paper that is produced, to show the re- 
cognition of this treaty. it was written before the 
treaty was made. It was not written with refer- 
ence to a treaty, and the only injunction it con- 
tained was, that the Mexican commander should 
take care to preserve Bexar, &c.—an act utterly 
incompatible with a surrender of the country to 
the Rio Grande. Now, how has the government 
of Mexico ever, at any time, recognized the 
binding obligation of this treaty? My friend from 
Ohio (Mr. Corwin] has just placed in my hands 


dii 


in which it is said, among other things, on this 
subject— 

«The Mexican government had passed a decree on the 
20th of May annulliog all stipulations entered into by Santa 
Anna while a prisoner,” &c. ` 

This shows that the government of Mexico not 
only 


« 


ment, by some act of her own, recognized this 
treaty; if so, what is it? : 
In the history of this title, the next thing which 
| is relied on is the treaty of Guadalupe Hidalgo of 
1848, and the map accompanying that treaty. We 
have heard a great deal of this map in the course 
of this discussion. The Senator from Texas has 
frequently referred to it. He says that this Gov- 
! ernment entered into a treaty with Mexico to set- 
| tle the line of boundary between the two coun- 
tries, and that, connected with that treaty, there 
lying to the west of the Rio Grande, and that we 
i) are bound, therefore, by that map. If I might be 
permitted to use a professional term, 1 would say 
of that map, that it was “res inter alios acta.” 
It was used oetween Mexico and the United States, 
| and for an entirely different purpose than to spe- 
cify the bounds of the States east of the Rio 
Grande. The United States was negotiating with 
Mexico in reference to their line of future bound- 
lary. The object for which the map was used and 
attached to the treaty, was to designate the west- 
ern boundary of New Mexico, which western 


between the two countries. For the purpose, 
therefore, for which the map was used, it was 


this treaty map. It is perfectly evident that the 
i| map was not referred to for any such purpose as 
claimed by the Senators from Texas. 
what the treaty itself says on this point in de- 
scribing the map. Article 5 says, among other 
things: 

“ The southern and western limits of New Mexico, men- 
tioned in this article, are those laid dowa iu the map enti- 
ued ¢ Map of the United Mexican States, as organized and 
defined by various acts of the Congress of said Republic, and 
constructed according to the best authorities. Revised edi- 
tion. Published at New York, in 1847, by J. Disturnell,’ 
Of which map a copy is added to this treaty, bearing the 
signatures and seals of the undersigned plenipotentiaries.” 


| New Mexico” only it was intended to describe. 
| Lt could refer to nothing else, and on its face shows 
that it would have been absolutely faise had it re- 
| ferred to the eastern boundary of New Mexico at 


various acts of the Mexican Congress and the 
best authorities. There is not and never was an 
act of the Republic of Mexico, or any authorities 
whatever, that show that New Mexico lay alto- 
gether on the west side of the Rio Grande, and no 
|| man pretends it; and yet it is said_ by the treaty 
|| that this map was a correct map. 


was used, and nothing else. We all know, if we 
| go beyond that purpose, that the description of 
| the map states a fact which is not correct. There 
il are no aets, no authorities anywhere to be found, 
| which lay down New Mexico as west altogether 
of the Rio Grande; and yet it is supposed that 
because this map is attached to the treaty of Hi- 


ico—-which was to be the line of boundary agreed 
upon by the two countries—but in reference to the 
‘| eastern boundary, of which Mexico, at that time, 
was not treating at all. The map proves nothing 
i! which the Senators contend for, and I pase it with- 
out further consideration. 

But then it is further said that the United States 
| Government, in negotiating this treaty with Mex- 
| ico, acted as the agent or mere trustee for the State 
| of ‘Texas, and that quoad hoc she must have the 
ii entire benefit of the treaty! 


| not acting as the agent or trustee for Texas in 
this matter, but on her own account. So far as 
repelling invasion from known Texan soil was 
concerned, the United States acted. as the agent, 
or rather as. the sovereign power, protecting the 


Maillard’s History of Texas, published in 1842, | 


never recognized the binding obligation of | 
this treaty, but that she, by express decree, an- į 
nolied it; and yet it is pretended that that govern- | 


was a map which laid down all New Mexico as | 


boundary was to become the line of demarcation | 


binding, but it was binding for no other purpose. | 
I will now call the attention of the Senate, and of | 
the Senators from Texas, to a fact connected with | 


Let us see | 


It was “the southern and western limits of; 


all; fof it declares the map is according to the || 


But correct for | 
what? Obviously for the purpose for which it |} 


dalgo, it is binding to this Government, not in 
reference to the western boundary of New Mex- 


Now, | beg to take | 
issue on these points. 1 say the United States was | 


subordinate State, and she can ask nothing at the 
hands of Texas for the exercise of thatact of soy- 
ereignty. But, so. far as. the extension of the 
boundaries of the country goes, she was not act- 
ing as the agent of the government of Texas} and 
when you say she was, you beg the entire gues- 
tion. You take it for granted that the boundary: of 
Texas was the line of the Rio Grande to the 42d 
degree north latitude. You assume that to be true 
which is the very point to be proved; and. then 
you say that the Government of the United States 
| acted as the agent of ‘Texas in repelling Mexico” 
and settling the boundary. Why, that is the very 
question in issue. “You prove the fact by assum- 
ing its truth! No, sir, that cannot be. The United 
States, if acting as the trustee, could not, as you 
say, speculate in the trust; but that is no reason 
why the trustee could not buy or conquer adjoin- 
ing property; and that is exactly the condition of 
things in regard to this matter. ; 

But the Senator from Georgia (Mr. BERRIEN] 
thinks this is the same as the case of the North- 
eastern boundary. kle thinks the cases are anal- 
ogous, and that Texas should have the lands. fall- 
ing within her boundary, as Maine had that small 
patch of the land of Great Britain falling within 
hers. With great respect, Í conceive that there 
is no just analogy. T'he boundaries of the ancient 
colony of Massachusetts, including Maine, were 
originally specified in her charter, and finally set- 
tled by the treaty of peace with Great. Britain in 
1783. Subsequent to that treaty of peace, there 
i| had not been a war, or conquest, or purchase of 
|| any additional territory; there had been nothing 
done, either by this Government or by the Gov- 
ernment of Great Britain, to change the status in 
quo; things remained just as they were at the 
peace in 1783. But that was not the condition of 
things between this country and Mexico. After 
the annexation of Texas, there had been a war, 
and Mexico had been driven beyond the border; 
i| we likewise paid eighteen millions and took pos- 
session ofa large portion of her adjoining territory; 
the whole condition of parties had changed, 

Bat, again, the analogy fails in this: In the ne- 
gotiation between the United States and Great 
Britain, with reference to the Northeastern bound- 
ary, Maine and Massachusetts were sub-parties 
by their commissioners, and the documents ac- 
companying that negotiation show the understand- 
ing between those States and this Government, 
that the land which was within the line of bound- 
ary fixed should be the territory of the States 
within which the land fell. That was by under- 
standing or agreement between the parties, not by 
any principle entitling them to it. There is, there- 
fore, in my judgment, no analogy whatever be- 
tween the cases. But,saguin, my. friend. from 
Texas has asked, whefe is the title of the United 
States to New Mexico? Why, sir, who has the 
deed? To whom did the treaty make the transfer? 
i We have got the paper title. Hence, if Texas 
says she has title, the onus is upon her; let ber 
prove it. In regard to the ancient boundaries of 
Texas, she holds by revolt and occupancy. : Bat 
how does she get New Mexico? By what act 
| did the title pass? Upon the face of the treaty it 
is in this Government, and it is the duty. of those 
i who allege title out of the Government to. show 
how it got out. How did Texas..get it? Her 
Senator (Mr. Rusx] ‘now admits that she could 
not by the agreement with Santa Anna; he admits 
that she could not by the bare act of her legisla- 
ture asserting her boundary. If these things be 
so, the treaty of Guadalupe Hidalgo, which 
vested the tiie absolutely in us, could not have 
i matured it from an inchoate to a perfect right in 
Texas. But has the United States ever claimed 
hat Texas, or she herself, aside from the treaty of 
Hidalgo, had ownership withis the limits of New 
Mexico? Never, ‘sir; never. On the contrary, 
through her minister, Mr. Slidell, the United 
States offered to vive the government of Mexico 
five millions, and the claims of our citizens, esti- 
mated at four or five more,for the whole, province 
of New Mexico, or the claims of our citizens 
alone for that part east of the Rio Grande.. No 
pretence of claim was then made by President 
Poik north gf El Paso, but, on the contrary, ex-, 
i pressly disclaimed. Even after annexation, we 
i; kept a consul at Santa Fé, as a Mexican town, 
and allowed by act of Congress drawbacks upon 
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foreign goods exported there and to Chihuahua. 
That state of things continued up to the day that 
we took military possession of the country. But 
last, not least, the act of this Govenrment, when 
she accepted and annexed Texas, shows that we 
never considered New Mexico asa part of Texas, 
We took Texas knowing that no citizen of New 
Mexico held a seat in the convention which made 
the transfer, or was ever invited to one there. 
Here we have one representative government | 
dealing with another representative government 
for the transfer of the allegiance of an entire coun- | 
try, the sinking of its sovereignty; but yet itis 
pretended that we annexed New Mexico with 
Texas, when we knew that New Mexico had 
had no representative in the body that made the 
transfer! Sir, if it be true, itisan outrage unparal- 
leled in political history; it would shame a despot- 
ism. Poland was destroyed before she was di- 
vided. But Néw Mexico is actually made the 
object of traffic between two representative gov- 
ernments, without an act of aggression, without 
her knowledge, and without her consent! Her | 
national characteristics are destroyed, and her al- 
legiance transferred to a foreign power, and that 
power or government is one which boasts that its 
basis rests wholly upon principles of popular rep- 
resentation! Bir, it cannot be. It would violate 
the first principle of our Government, the very 
organic law of our Confederacy. No, sir; neither 
Texas herself nor this Government has ever dealt 
with this subject as though Texas had title to any 
partof New Mexico. Texasin my judgment, has 
no title. 

The only question, then, is, how much will you 
pay, not for her title, but for her claim? How 
much will you give to buy your peace? Let this i 
be settled as it may, I take it that the number of i 
slave States into which it will be claimed that | 
Texas may be divided will not be diminished by | 
the amount of territory taken from her. What 
price are we called upon to pay? I am willing to 
compromise even this groundless claim; 1 am 
willing to buy my peace at all times, by paying 
as much as the claim may seem to be worth. But 
I have no idea of paying fora claim double the 
full value of the property. ft is difficult to treat. 
upon this subject without assuming some hypo» i 
thetical price. 1 have heard it stated here, by the | 
Senator from Texas, in his place, that ten or twelve 
millions must be paid for the claim. Take ten 
millions, merely by way of hypothesis. We paid 
five milhons for the Floridas, fifteen millions for 
all Louisiana, (including that vast region west of 
the Mississippi,) and eighteen millions only for all 
New Mexico and California; and now we are 
called upon to pay ten millions, not for this part of 
New Mexico alone, but for this claim toa part, H 
And what are the inducements holden out for this | 
in the committee’s report? The first is, that that | 
tract of country will contain nearly one hundred 
and twenty-five thousand square miles of public 
Jand, and that, perchance, we shall get back our 
money in whole or in part by the sale of these 
lands. Why, sir, do we recollect that New Mex- 
ico is the oldest setiled part of this continent? Do 
we recollect that she was settled at the time the 
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They say: 


“Phat, as our public lands are comparatively worthless, | 


and the grant of five hundred thousand acres impracticable, ii 


said delegate insist on an equivalent in money; or, at least, 
‘that the United States pay us annually @30,000, for the 
period of ten years, for the purpose of sustaining such gov- 
ernment.” / a é 

Thus we see that, in the opinion of their own 
convention, in the event of getting a State govero- 
ment, there are not public lands enough, of any 


value, in all New Mexico, to make up the five i 
hundred thousand acres ordinarily given to a new | 


State. Itis perfectly obvious, therefore, that bide 
is to be derived from that source; and how much i 
from the rest of it, now the roving-ground of the | 
Cumanches, none can guess. 


What is the next inducement which is holden iH Power; she is not enlarging her boundaries; she 


| 
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out? Itis said that the debt of Texas, to a cer- 


tain extent at least, was secured upon the import 
duties of the country, and that, inasmuch as we 
have taken the revenues we ought. to liquidate the 
debt. I always supposed that it would come to 
that; [always supposed that in the long run, it 
would be made a question whether the United 
| States should not assume the debt of Texas. It 
‘commenced, in the first place, in reference to a 
debt of some seven or eight hundred thousand 
dollars, in regard to certain vessels which it is said 
were transferred to us, and on which the creditor 
who sold them to the State of Texas had, as was 
| thought, an equitable lien. The next step in the 
| Progress of this movement is the present. Certain 
of her debts (nearly all) are charged upon certain 
parts of her revenue; we have taken that, and 
| ought theretore to pay them. Ido not know that 
there would not be some equity in this Govern- 
ment paying the entire debt of ‘Texas, taking her 
public lands. Butif we ever attempt it, I want to 
be brought upto the thing square! { want it done 
face to face—directly and not indirectly. In the 
first place, at the time of annexation, we could have 
had Texas, paying her debts, and taking all her public 
lands; but that we would not do. The proposition 
in effect now is, that we are to pay all her debts, and, 
substantially, leave her all her lands, and give her 
| likewise a full share in our own. That is the result 
of this thing exactly. The entire debt of Texas, 
as shown by the return of her comptroller in 1848, 
was only eleven millions and odd; some of that 
has doubtless been liquidated by land scrip, at fifty 
cents per acre only, or in other ways; and we are 
now to pay her for this portion of New Mexico, 
and that miserable part of Texas above her north 


sum sufficient to liquidate her entire indebtedness, 
and, I suppose, leave her a comfortable balance! 
| As l before said, we could have taken Texas bodi- 
ly, lands and all, and paid her debts; but we re- 
fused to do that, and now we are to pay all, and 
yield all, and, besides, give a full share of the great 
public domain of this country! 

I am opposed to this thing out-and-out. Leave 
the boundary of Texas to the courts. Let her 
rights be settled by the Judiciary, as the rights of 
| other States, as great as she, have been settled be- 
fore. 

Here Mr. Davron gave way to a motion to ad- 
journ, and the Senate adjourned. 


| Wepsespay, June 12, 1850. 
The subject being again up, Mr. DAYTON said: 
Mr. President, I yesterday concluded what I had 
to say in reference to the tiče of Texas to any part 
of New Mexico. I will add a few words more in 
reference to the amount of indemnity proposed to 
be paid, before I leave this part of the subject. The 
claim of Texas is, as I believe, a mere claim, and 
nota title. Ifthe amount proposed to be given be 
in the neighborhood of ten millions, it is, in my 
judgment, entirely disproportionate to the actual 
value of the property itself; and much more is it 
disproportionate to the value of the claim. Why 
this sam should be fixed upon in preference to any 
other sum, I do not know. 
Mr. KING. Will the Senator inform us 


fixed upon? 

Mr. DAYTON. I have already said that I argued 
this matter hypothetically; and that I had heard 
| the honorable Senator from Texas, in the course 
; of some remarks here a day or two since, say that 
the sum spoken of was ten or twelve millions. 
The Senator from Kentucky stopped that Senator 
by the suggestion that it was not weil to discuss 
that question at this time; but I have repeatedly 
' said that Í am speaking of it upon hypothesis. 1 
say, sir, that I see no reason for any such sum 
having been fixed upon by the committee. It 
seems to have been an arbitrary sum, approxima- 
ting to nothing connected with the subject, except 
the amount of the State debt of Texas, the aggre- 
gate of which it would, l presume, cover. 

Now, as a matter of bargain, what inducement 
s there for the United States to pay these ten mil- 
i lions? You will observe that we are now embark- 
| ing ina new business. The United States Gov- 
| ernment is not now buying territory from a foreign 


line, (the roving-grouud of the Cumanches,) a | 


where he gets the information that that sum was | 


| 


is not extending her jutiggiction. This. territory 
in dispute lies within the bounds of New Mexico 
or within the bounds of Texas. . So far ag the ju- 
risdiction of the United States is concerned, it 
covers it equally in the. one aspect and in the 
other, By the purchase, you. obtain nothing ex- 
cept the worthless public lands of this department 
of New Mexico, and to the east and north of it, 
which will ultimately be appropriatéd~probably to 
the Texas Indians.” Our jurisdiction is a joris- 
diction coextensive with this territory, whether 
within the bounds of one State or the other. I 
ask, then, what inducement is there to pay this 
|i price? Itis not the value of the public lands to 
be found there. Why, in the State of Texas now, 
you may buy as rich and valuable lands as the sun 
shines upon, for fifty cents an acre; and you may 
pay for them in the State debt of Texas, whieh is 
selling, I believe, at thirty or thirty-fivé cents to 
the dollar. That would make the price of her 
lands, perhaps, at about sixteen cents per acre, 
So far, therefore, as there is to be any benefit de- 
rived from the public Jands of New Mexico, it 
| amounts, in my judgment, to little or nothing, 
|| The sole inducement is the settlement of some 
question connected with slavery. Now, if l un- 
i| derstand the Senator from Kentucky, (and I think 
I do,) this arrangement does not affect, in his 
judgment, that question one way or the other. If 
| the laws and constitution of Texas are now coex- 
|| tensive with the territory inside of New Mexico, 
| by this arrangement you will not alter those laws, 
a transfer of a countr¥ not changing the laws 
i| which cover it. You will leave the guestion of 
slavery, therefore, that Senator contends, exactly 
where you found it. Now, if that position be 
correct, I ask again, with all respect to that Sen- 
|, ator, what possible inducement is there for this 
country to pay this amount of ten millions of mo- 
ney? Why, it looks to me to be little else than a 
gratuity upon a grand scale, to keep clear of com- 
| plaint and dissatisfaction between one of the States 
and the Central Government, or, in its best aspect, 
itis the recognition of a kind of latent equity to 
pay the Texan debt. l have already said, ap- 
i proach that subject plainly and distinctly, and if 
stich an equity exists, (which I do not mean to 
| admit,) recognize it directly and act accordingly. 
I thus pass from this part of the subject, and pro- 
ceed to another question connected with this grand 
| Scheme of compromise, i 
The question to which I refer is not in this bil, 
| butis part of the scheme connected with it, and 
one of the inducements holden out for its passage. 
iT speak of the bill and the amendments reported 
by the Committee*of Thirteen for the recap 
ture and restoration of fugitive slaves. I have 
always supposed, Mr. President, that the number 
of slaves who escape may have been overesti- 
i mated. If so many, I can scarcely see what be- 
comes of them. But fortunately we-will have, in 
the course of the current year, the means of cor- 
recting these conclusions if wrong. The census 
bill just passed has a column in which are to be 
inserted the number of slaves escaping from the 
several States. But, be the evil great or small, its 
| correction is one of those ingredients which have 
entered into this grand scheme of compromise. 
; This subject of the escape of fugitive slaves has 
for a long time been a source of vexation and irri- 
tability along the border States. But it has now, 
| it seems, got to be a more imposing affair. It is 
represented as one of the disturbing elements be- 
tween the two sections of the Confederacy. It has 
become, in short, one of those five gaping wounds 
out of which the life’s blood of the country is ooz- 
ing. Sir, if so, why should it not have been dig- 
| covered before? These complaints have been 
1i rife from the time of the administration of John 
| Quiney Adams to James K. Polk, both inclusive. 
‘| They have been made, iterated, and reiterated, 
| through all that time. But when, I ask, was it 
| ever before thought necessary or proper that the 
| Executive of the land should advise in his mes- 
i Sage as to the proper mode of catehing a runaway 
negro? 
| last two Administrations, both of them subsequent 


called to the question by this very bill for the re- 
capture of fugitive slaves? This fugitive bill hae, 
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Lthink, been in the S@ate for at least the: three 
past years, and the subject here much: longer. 
But, sir, just now, under a warm impulse and the 
fervid. glow of ready éloquence, the escape of 
these fugitive negroes has got to be a gaping 
wound, which must be healed, else the life of the 
Confederacy will be gone: If this be a wound, it 
is one of those which verify the old superstition: 
it bleeds only when toached by a special hand. 
Ic needs the tongue of fervid eloquence to make it 
show its bloody drops.’ It has never before risen 
into the position of an important or leading. ques- 
tion; though, I concede; it has long been, along 
the border States, a vexatious, irritating, and 
annoying one. But let us proceed to the bill 
itself. y 7 l 

The Constitution, Mr. President, prescribes that— 

« No person held to service or labor in any State under 
the Taws thereof, eseaping into another, shall, in conse- 
quence of any law or regulation therein, be qeleased from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be du 

The right to these fugitive slaves is, therefore, a 
clear constitutional right. Nobody can gainsay or 
deny it. Upon that provision of the Constitution 
the act of 1793 was passed, and that act provides, 
in the third: section, as follows: 

«That the person to whom: such labor or service may be 
due, bis agent or attorney, is hereby empowered to seize or | 
arrest such fugitive from labor, aud to take him or her be- | 
fore auy judge of the circuit or district courts of the United 
States residing or being within the State, or before any 
magistrate of a county, city, or town corporate, wherein 
such seizure or arrest shall be made, and upon proof, to the 
sutisfuction of such judge or magistrate, either. by oral testi- 
mony or affidavit, taken before and certified hy a magistrate 
of any such State or Tertitory, that the person so seized or 
arrested doth under the laws of the State or Territory from 


e.?? 


which ke or she fled, owe service or labor to the person ii 


claiming him or her, it shall be the duty of such judge or | 


agent or attorney, which shall be sufficient warrant for re- 


moving the said fugitive from labor to the State or Territory || 


from which he or she is fled? 

There stood the Constitution, and here followed 
the act, requiring that proof lo the satisfaction of the 
magistrale or judge before whom the'slave should be 
taken, should be given before the slave should be 
delivered up, ` Both the Constitution and the act 
of 1793 left this matter to the judgment of the ju- 
risdiction which was to deliver up the slave; and 
the practice under it, from that ume forward, as 
will be seen by the case in 16 Peters, and as all | 
gentlemen who have had anything to do with this 
subject know, was to educe this proof, and the 
slave was heard in answer. He was allowed to 
contest the fact. Now, remembering what the 
Constitution and the law are, and have been since 
1793, let us see what the Committee of Thirteen 
recommend for the adoption of the Senate. 

I bold, Mr. President, that the recommendation 
of the committee on:this subject is more stringent, | 
more ultra, than anything that has. ever before 
been offered, or anything that has ever before been | 
asked of the Senate. It goes beyond the original 
bill; it goes beyond the amendment of the Senator 
from Virginia; it goes beyond anything and every- | 
thing as yet before us. ‘The committee report the 
following amendment to the bill: 

u Sec. —. And be it' further enacted, That when any per- 
son held to service or labor in any State or Territory, or in 
the District of Columbia, under the laws thereof, shal! 
escape therefrom, the party to whom such serviee or labor 
shall be due, bis, her, or their agent, attorney, guardian, or | 
trustee, may apply to any court of record thereii,and make 
satisfactory proof to such court of the escape aforesaid, and | 
that the person escaping owed service or labor to such party. j 
Whereupon the court shall cause a record to be made ofthe | 
matters so proved, and also of a general description of the i 
person.so escaping, with sueh covenient certainly as may | 
be; and a transcript of such record, authenticated by the 
attestation of the clerk and of the seat of said court, being 
produced in any other State, Territory, or District, in which 
the person -sò escaping may be found, and being exhibited 
to any judge, commissioner, or other officer, authorized by | 
the law of the United Siates to cause persons escaping (rom 
service or labor to be delivered ap, shail be held and taken 
to be full and conclusive evidence of the fact of escape, 
and that the service or labor of the person escaping is due : 
to the party in such record mentigned. And. upon the pro- | 
duction by the said party of other and further evidence, if 
necessary, either orai or by affidavit, in addition to what is 
contained in the said record. of the identity of the person | 


escaping, he or she shall be delivered up to the claimant. H 


Aud the said court, commissioner, judge, or other person j 
authorized by this act to grant certificates to claimants of 
fugitives, shall, upon the production of the record and other į 
evidences aloresaid, grant to such chain nta certificate of | 
his right to take auy such person identified and. proved to 
be owing service or labor as aforesaid, which certificate 
shall authorize such claimant to seize or arrest and trans- | 
port such person to the State or territory from which he 
` escaped.” 


In other words, it prescribes that the jurisdic- 
tion at home, the State from which the fugitive 
fled, shali adjudicate all the questions which are 
to be adjudicated under the Constitution. It pro- 
vides that the owner may take ascertificate with 
him to the State where he’ is: to make the atrest, 
and that such adjudication, so certified, shall be 
final and conclusive upon the jurisdiction abroad. In 
other words, it constitutes the free States, the mere 
executive, the: mere ministerial officers of the slave 
States, for the purpose of carrying their judgments 
into effect. They are to give the judgment, and 
we to serve the execution! That is the amount of | 
it. Now, we are placed in no such position as 
that by the obligations of the Constitution, and | 
deny your right to place us there. By the Consti- 
tution you are authorized to demand of the juris- 
diction where the slave is found, the redelivery: of 
the slave; but when and how? Why, upon show- 
ing that the fugitive is a slave, and owes service to 
the claimant. But who are to judge of this by the 
Constitution? Why, clearly the jurisdiction upon 
whom the demand is made, and such is the act of 
93. Now, by this amendment, you take from 
the jurisdiction upon which the demand-is made 
the power vested in them by the Constitution, and 
give that jurisdiction to another State, and make | 
us ys executive officer only. The entire extent of | 


| your right to legislate on this subject is prescribed 


by the Constitution, You cannot go beyond or 
aside from it. There is no common-law principle | 


| or remedy about it. You have no right, you have 
| no power, therefore, to legislate on this subject in || 
‘Jhe Constitution imposes the doing 


this way. 3 | 
of the act upon the foreign jurisdiction, but it | 
leaves that foreign jurisdiction to judge whether | 


: ; It the facts are tr i 
magiswate to give a certificate thereof to such ciaimant, his j} hy CSF are sue Upon which the act is to be 


_ But here you have this anomaly. You | 
admit that the act has to be done only upon a 
certain state of facts; yet you call upon one juris- 


diction to do the act, and another, and different | 


jurisdiction, to judge of the facts. 

But again, sir, | hold that it is not right to do 
this thing. The course of practice in these cases 
in the slave States, 1 submit to the memory of pro- 
fessional gentlemen from those States.: l have 
looked into some of their statutes; and-every statute 


book into which I have looked, so far as my mem- | 
ory goes, requires, if it speak ag the subject atall, | 
nothing beyond the oath of the claimant himself to | 


entitle him to the possession of the runaway. 
Now, is it to be tolerated that, when a man comes 


into a free State, (where, upon every principle of | 
| international law, being on free soil, he is recog- 
| nized as a freeman,) the oath of the man who 
claims to be the owner shall settle that question | 


between him and the fugitive who denies it? That 
could not be done in any free State; it would bean 
outrage upon law and evidence. 

Mr. BUTLER. i presume my friend from New 
Jersey has examined the statute books; and { 
would really ask him if, in the cqurse of his in- 
vestigation in the slaveholding and non-slavehold- 
ing States, he has found a single instance of an 
owner of a slave claiming in a free State a negro to 
whom he had no right? I do not believe a single 
instance can be shown in which a slaveholder 
claimed a free man of the North as his property. 

Mr. DAYTON. I really hardly know what is 
the connection of the question of the Senator from 


South Carolina with my argument. I will answer | 


the Senator’s question, however, in a short lime, | 
when 1 come to that part of the subject. | 
Mr. BUTLER. I did not want to be misunder- | 
stood. The Senator stated that it was an outrage 
that ought not to be tolerated that a man should 


take his own property, upon his own evidence, upon || 


his own affidavit. 1 then asked the Senator if he | 
knew of a single instance in which a slaveholder | 
had claimed that which was not his. 

Mr. DAYTON. 1 submit, now, to the Senator 
from South Carolina, whether he can reasonably 


suppose that I am posted up as to the facts in re- | 


gard to the case of every runaway negro in the 
United States? When I said this was an outrage, 
| was speaking not of the fact of a man taking his 


own property upon his own oath, as the Senator | 


says, but of the legal principle; and I said it was 
‘an outrage upon law, that a man standing upon 
free soil, recognized there as a freeman, should be 
delivered up as a slave onthe oath of-the ciaimant 
alone, the negro himself denying it. 


= 


|| Mr. CLAY. With the permission of the Sen- 
| ator from New Jersey, E- will say a word. ~The 
Senator from New Jersey says he has made a re- 
search into the statutes of the ‘different. slave 
States, and thatthe result ‘of that research was 
that the oath of the owner of a slave was every- 
| where deemed: sufficient evidence to establish the 


|| fact of slavery. 


Mr. DAYTON. I beg pardon fot: the: inter 
ruption, but did not say so. ce 

Mr. CLAY. I was going tosay that there is 
not such a law, within my recollection, in any 
slave State inthe Union, Bat in every case where 


| the question of freedom or slavery is at issue, the 


master can be no more a witness'in that case than 
in any other to which he was a party. 

Mr. DAYTON. 1 know what t intended to 
say,and think.I did say. 1 said I had looked into 
the statutes of some of the southern States, and E 
| found that in regard to runaway negroes; the'oath 
of the owner was sufficient to entitle him to the 
possession of the negro. 

Mr. CLAY. J should: like to see the statute 
which contains such a provision. f 

Mr. DAYTON. Iwill produce it, in order to 
satisfy the honorable Senator. T was not speak- 
ing of the case where the issue was regularly made 
up in court, upon a petition for freedom, That 
was not the point I made, nor was it the subject 
about which we are talking. i was speaking of 
the master taking possession of a runaway negro, 
upon his own oath, and such I understand to be 
the practice in this District at this hour; the run- 
away is delivered up, if it be proved to the satis» 
faction of the magistrate before whom he ts taken, 
by the oath of the claimant himself, that the ran- 
away is his property. My impression is, that 
where any rule of evidence has been laid’ down 
| by the statutes of the States, into which | have: 
looked, it has uniformly been that which I have 
stated. It is certainly so in Virginia. 
| Mr. MASON. With the permission of the 
Senator, | will say a few words as to the law of 
my own State. The Senator has now made a 
i| statement, and I trust he will not consider it dis- 
| courteous in me to ask him what he means? If he 

means to say that in the Stateof Virginia, in a 
trial of a question of freedom or slavery, the oath 
of the claimant, the alleged owner, is‘received: ini 
evidence, he is mistaken. But if. he means to say* 
that in the State of Virginia; every person of the 
| Atrican race is considered a slave by law, and that 
the burden of showing that he is nota‘slave de-. 
volves on the party claiming: freedom, he is-right. 
| That is the law of Virginia, Thus it is, that if 
any citizen of Virginia claims any one of the Atri- 
|| can race as his property, prima facie, it ishis prop- 
i| erty under the laws of Virginia, just as if a ciuzen- 

of Virginia claimed a horse or ox to be his prop- 
| erty, and no other claimant appeared, Hens not: 
i| required to take oath at all, in order to reclaim his: 
property at home: Eput the Senatorright on‘that 
point. “The claimant is not required to take oath 
that the African he claims: is his property, but if 
he meets one of the African race on the high road, 
| and claims him as his property, he may take pos- 
| session of him without any oath. But he does it 
at his own risk. | If he claims and lakes a fres- 
man, ‘the freeman can, on. proving his freedom, re- 
| cover damages for uniawtul detention, the samé as’ 
a white man. Now, on the subject of the oath, 
I suppose the Senator means this: everybody in 


i. the State of Virginia is entitled by law to appre- 


hend any of the African race who are going at 
large withoutan owner,and to commit them to jail, 
and the laws require the jailer to hold them. Ifa 
citizen of Virginia comes'to the jail and claims the 
African as his property, he is entitted totake him 
on oath, precisely as he would any other species of 
property. D 
Mr. DAYTON. I have allowed the Senator 
from Virginia to go on with a speech on the sub- 
ject, rather than a question ot explanation, be- 
cause | saw exactly to what-point he would come. 
{ knew that £ could not be mistaken in regard to 
the statutes of Virginia. Now, the Senator from 
Virginia, so far from gainsaying, confitms every 
! word that I said.’ E expressly disctaimed that the 
| oath of the master was received as evidence upon 
the. trial ofa petition for freedom, upon.a regularly 
made upi issue. l said expressly that the? oath 
i was received as evidence, conclusive evidence, 
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Mr. DAYTON. That may be one phase of 
the law of Virginia, and, if so, I do not see that 
it adds much strength to the Senator’s position. I 
did not think it necessary to allude to that, be- 
cause that was not the point. Buti did recollect 
that when the negro was taken up as a runaway, 
the master could present himself, and, upon his 
own oath, take away the negro as his property. 
That is exactly what I said before—nothing more, 
nothing less. And I say that that principle is 
recognized in more States than the State of Vir- 
ginia. LT argued from this that the tribunals of | 
Virginia and other States would probably be sat- | 
isfied with the same kind of evidence when mas- 
ters should come before them acting under this 
amendment of the committee; that the master 
would thus carry their adjudication into a free 
State, and present it as conclusive, although there 
the negro, on legal principles, must be recognized 
as free until the contrary 1s shown. 

Now, [submit that there is a degree of strin- 
gency in this amendment of which we have known 
nothing before. Butit is said that we should adopt 
this rule because this is the rule in the case of fu- 
gitive criminals. He is charged with crime py 
affidavit or by indictment at home, and an authen- 
tic copy of that, taken to any State, is conclusive, 
so far as the delivering up of the criminal is con- |! 
eerned. I grantit. But l have already said, on il 
another occasion, that there is an entire difference 
between the two sections of the Constitution. The || 
one section looks only to a prima facie case, suffi- 
cient to warrant a delivery of the alleged criminal, 
that he may be tried in the jurisdiction where the | 
crime was committed. The other section, as to | 
slaves, looks to the fact of elopement, service, and | 
that the claimant is the owner; and by this very | 
umendment it is required that those facts shall be | 
adjudicated, thus admitting the difference between 
the sections; but then they are by this amendment | 
of the committee to be adjudicated at home, and | 
ex parte. H 

But again: it is said, in the very able report of |; 
the committee, that it is rightand proper that these it 


fugitive slaves be returned to the home jurisdiction || 
from whence they fled, because the question of || 
their slavery depends upon the laws of that State, | 
and that its tribunals are the proper tribunals to į 
judge of their own laws. 

Well, Mr. President, this is a new argument 
for returning the slave to the jurisdiction from i 
which he fed. Sir, the same principle which re- 
quires that the slave in such cases should be re- | 
turned to the jurisdiction at home, would require || 
you to remit every contract or right from the State 
where the remedy was to be enforced, to the State 
where the contract was made. A man takes a 
bond in Kentucky. He goes over into Ohio to 
collect it. That bond is good or bad according to 
the laws of Kentucky. ‘They are to determine it. 
But yet, who ever heard that that man was to be re- 
mitied to the home jurisdiction for the purpose of 
claiming his money or enforcing his right? The 
principle is coextensive with all such cases. The 
lex locigoverns the contract, the lex fori the remedy. 
There is nothing, then, I submit, in that view of ! 
the case. But there is another ‘objection to this | 
suggestion of an entire change of the venue. Itis 
not only a distrust of our tribunals, but it really 
destroys the right of the State sovereignty to pro- ; 
tect, according to its own judgment, persons and © 
property within its jurisdiction, in all cases, unless ; 
where the Constitution otherwise provides. You į 
thus take away one of the necessary elements of 
sovercign power. 

it will then be asked, and naturally asked, as , 
you recognize this as a constitutional right, with | 
What will you be satisfied? I answer, with the : 
amendment of the act of 1793, recently presented | 
by the Senator from Massachusetts, (Mr. Wes- 
ster.} If the South will be content with that 
amendment I will vote for it, and i venture to say |; 
it can be passed by a great majority of this body. 
The Senator from Massachusetts says that this 
amendment has been in his desk since last Febru- 
ary; that he prepared it upon consultation with 
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| regulate our legislation with a view to 
An act of | 
this description was likewise passed ia Pennsyl- | 
vania, in, | think, 1847 or ’48; and the Senator from | 
Pennsylvania tells me that an attempt was made), 


‘other for want of time. 


|) to the exceptions which are raised against 
| report of the committee, or from any other source. 


fied by its presentation. The Senate may remem- 


ber that some two months since I had the honor jj 
to address this body at some length in reference to |! 
this fugitive slave question; and in the remarks | 
that I then made, I complained of the bill from the |; 
Judiciary Committee, because, in the first place, it |i 
was a new bill covering the whole subject, instead || 
of being what I thought it ought to be, a mere |! 
amendment to the act of 1793. This proposition |} 
of the Senator from Massachusetts meets the | 
difficulty; itis merely an amendment to the act of 
I said furthermore, that the great exasper- | 
ation and difficulty in the free States growing out | 
of the recapture of fugitive slaves, who on our /).§ 


1793. 


soil were recognized as free, was because it was 
done without show of any process or authority to 
make the arrest. 


scribes that the party shall take with him the 
warrant to make thearrest. I contended likewise 


| that it was right, with reference to the sentiment 


of the free States, to permit a jury of twelve men 
to try and certify to the facts, and that such cer- 
tificate be final. The amendment of the Senator 
from Massachusetts authorizes this, in the event 


of the black, after due warning, swearing he does | 


not owe service to the claimant. With this I am 
satisfied, though 1 fear the South willnot be. But, 
whether so or not, I am rejoiced to find that this 
amendment was not only framed by the distin- 
guished Senator who presented it, bat that it was 
done upon full consultation with high authority, 
thus endorsing in the most effective way the sev- 
eral principles for which 1 contended. I had 
feared, from the letter of that distinguished Sena- 


tor, recently published, called the Newburyport ; 


letter, that he thought there was some insurmount- 
able objection to a jury trial; but this amendment 


(presented, I suppose, for action as well as con- ; 
sideration) is a satisfactory answer. Atali events, | 
I am willing to stand on this amendment, thus | 


drawn and thus presented. 


But it has been said, that the State laws of the | 
| free States do not afford sufficient facilities for: 


giving parties the benefit of atrial by jury. I beg 
to know what. additional facilities are required in 


a case of trial by jury, beyond those required in a || 
triai before a judge or commissioner? Not an ad- |) 
‘ ditional fact ‘is to be proved, and no additional ; 


time is necessary. In my State—and 1 suppose 


|! in other of the free States—at least one half of all}; 
the jury trials are tried by jurors summoned at the » 
day of trial, and on the spot. Butit hasbeen said that |, 
f State legislation has deprived the magistrates of |i 
‘the power of aiding in the recapture of fugitive 
slaves, and deprived the claimants of the use of 
i the jails. Now permit me to say, that I think the 


magnitude of that evil has been somewhat over- 
rated. The New England States, which are cespe- 


cially referred to, have done so; but the same’: 
authority, in referring to this fact, tells us, that so | 
far as he can learn, there has been but one fugitive 
slave case well authenticated, within the six New | 
| England States for the last twenty-five or thirty 
This being so, it is hardiy necessary to |; 
practical | 


years. 


difficulties growing out of their laws. 
> 


‘to repeal it at the last session—that its repeal |. 
passed one house, bui did not get taken up in the | 


Nith that exception 
(which itis not likely will be continued) there is, 
I believe, no such law in a single border State. 


There is no such law in New Jersey, Ohio, Indi- 


ana, Illinois, or in Iowa. Indeed, these States 
have generally stringent laws the other way. And 


| so, too, the Federal Government has its marshals, | 
: who constantly take persons into custody, and 
` must always have some place under its convol for | 
l apprehend, upon a fair view of | 


such purposes. id, | é 
this mauer, that the jury trial is not justly subjec 


This amendment of the Senator | 
from Massachusetts meets that difficulty; it pre- | 


itin the 


i The amendment of the Senator from Massachu- 
setts relieves it from all thé great éxpense, delays, 


rc ‘land appeals which are deprecated. Ft merely 


p 


‘has been made about depriving runaway negroes 


{i 
l! ree States, where the law is to be executed, and 
|| where, in my judgment, it cannot be well executed 


in any other way. 

The Senator from South Carolina [Mr. Burter] 
| awhile since asked me if, in my researches, | knew 
| of any special case where a claim for a slave, in 
point of fact, had been made which claim was 
| without foundation. I personally know of no such 
| cases, though I have heard there have been such, 
| Bat Í do know this, (and I stated it when I 
i| Jast addressed the Senate,) I do know, or have sat- 
|| isfactory evidence, of some nine or ten cases of 
|! jury trials where full justice has been rendered to 
"to the master. ` In my last address on this subject 
|| L called upon Southern gentlemen to state one sol- 
l itary case within their knowledge where a jury 
|! had failed under such circumstances to do their 
i duty upon the evidence, and I have not yet re- 
i ceived an answer. Sir, the juries of the North 
| have, and the juries of the South doubtless would, 
fairly discharge the obligations which their oaths 
! would impose upon them. Under these circum- 
ii stances, a jury trial is (as I have said before) the 
best for the master, as well as the most satisfactory 
to the public; and yet this jury trial at the North 
has been called in this report a mere mockery, It 
is said that to insist upon it will be tantamount to 
a refusal to carry into effect our constitutional ob- 
ligations; and yet they say that there is no difti- 
ii culty in the way of a fair jury trial in the slave 
| States, and that there it may be had. You fear 


i 
} 
1 
| 
I 
| 


| that the fanatics and abolition societies of the 
i North may preventa fair trial. We on the other 
‘hand, might complain of some of the legislation 
| of the South, where, for instance, it is held thata 
man who is a member of an emancipation society 
cannot sit ona jury where a question of freedom or | 
slavery is to be tried. He is, as to this, distran- 
chised. But I admit, I admit freely, that either 
| in the slave or in the free States a full and fair trial 
may be had of the rights of the respective parties. 
And that being so, where should that tial take 
place? Should it not, upon every principle of’ 
justice and analogy, be within the jurisdiction 
where the arrest is made, and which is charged 
| with the duty of decivering up the fugitive only upon 
i certain facts being proved? As to the bond with- 
| oui security, which the amendment of the commit- 
tee proffers, conditioned to give the slavea trial by 
jury at home, I care little for it. A bond is uses 
| Jess where an honest man makes the claim, because 
he will make a claim only in a just case.: The 
only use of a bond is where a dishonest. man 
comes for kidnapping purposes, and the bond of 
such a man, without security, will be of little 
worth. So that I hold that the rights of the negro 
are not much better secured with the bond than 
vithout it. Batif the black be free, see his dis- 
advantages; the claimant may take him to a dis- 
tant State, and then cail upon him a thousand 
niles away from his friends and evidence to sub- 
stantiate his right to freedom. Ta such a case, he 
i would be without means and without ability. to 
| procure his evidence. The same’ objection daer 
i| not lie to a master prosecuting in another jurisdic: 
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tion. He generally has the means and the power 
to prosecute fully his rights. Permit me to call 
the attention of our southern friends to the fact 
that the legislation of both the North and the 
South on this subject, has been based much on the 
views and sentiments of the section where the 
legislation has taken place. The South itself has 
directly over-ridden the Constitution upon this 
very point of fugitive negroes. I have looked into 
the statute books of some half a dozen slave States, 
and I find they have all legislated without. the 
slightest regard to this provision of the Constitu- 
tion. And I venture to say that it can now be 
executed in few of the southern States. You have 
in all your southern States provisions on the sub- 
ject of runaway negroes, covering all cases of 
runaways, as well such as are from the State itself |} 
as those who come from out of the State. These 
negroes are taken up, put into jail, are advertised, 
and within a certain time, unless claimed by their | 
masters, they are sold, and after deducting ex- 
penses, costs, and commission, the balance of the 
proceeds, if any, is deposited for the use of the | 
master when he shall make his claim. In the 
State of Maryland, the sale of the runaway was 
made ina little over ninety days;* in the State of 
Mississippi, in a little over six months; in some 
other States, in one year, and in a few of them in 
two years. And then, after paying all expenses 
and commissions, the balance, as before said, goes 
to the master, if he shall apply for it within a given 
time. . This limitation of time exists in some of 
the States, though not in all. The master must 
apply in the State of Louisiana within one year, 
in the States of Maryland} and Tennessee within 
two years after the sale, or the slave is gone forever. |! 

Mr. DAVIS, of Mississippi. How so? 

Mr. DAYTON. Because the statutes them- 
selves, by express words, vest a goed title in the 
purchaser at such sale, 

This legislation directly disregards the Consti- 
tution in this particular, And ] was surprised to 
find this limitation of time within which the mas- 
ter might apply for the balance of the proceeds of 
the sale of his own slave. Yet this is so. Let 
me, for illustration merely, read from the statutes 
of Louisiana. After prescribing that the slave 
shall be sold, &c., the law goes on to say: 


“ And said produce, thus delivered to the Treasurer of 
the ‘Territory, shall be kept for the use of the owner of the 
said slave; provided said money be claimed by the said 
owner within one year and one day from the date of the sale 
of the said slave; and in case the said money shall not be | 
claimed within the above-mentioned time, theu said money 
shall be applied to public use, as may be directed by the Le- 
gislature of this Territory.°—La. D., page 502, sec. 3390; 
printed 1841. 

Now, here is a direct statute of limitations 
against the master’s right. These limitations 
cannot even claim to be necessary police laws— 
nothing of that kind requiring that the master shall 
forfeit his right within one or two years. What | 
a cry would be raised if the free States should | 
limit the time within which the master might come | 
for his slave; what an outrage on the Constitution 
it would be declared! And yet sundry States of 
the South have in this way enacted a statute of 
limitations against the master’s right! They reg- 
ulated their legislation in reference to the senti- 


ment and views of their own people. You do not 
want runaway negroes among you. Neither pol- || 
icy nor public sentiment will justify it. You seize 


upon them; you sell them; you" deposite the bal- 
ance of proceeds for the benefit of the master; in 
some cases without, and in other cases with, a 
limitation of time in which he may apply. And 
can it be complained of, in view of these things, 
that we of the North should in like manner ask in 
legislation some little compliance with the views 
ani sentiments there? Can it be complained of | 
that when you are about to take a man from our | 
soil, where upon every legal principle he is free, | 
you should at least give some evidence to our tribu- 

nals of your right? Can you expect that we will | 
become mere ministerial officers for the execution 

of your judgments? I hold, with very great re- 

spect, that this amendment of the committee is, in | 
the first place, unconstitutional; and, if otherwise, 
it is, in the second place, unjust, and too stringent 
to be wise. {f you pass it, you will simply in- 


* This law of Maryland was enacted in 1802, and altered 
in 1817; no sale is now made there under such circuinstances, 
f Changed by a subsequent act. 


crease the exasperation and excitement that have 
heretofore attended upon the recovery of slaves. 

Mr. President, the report of the committee on 
this subject then ends with «a suggestion, upon 
which 1 beg to say a word, and then to pass from 
this question of fugitive slaves. After speaking 
of the bill for the recapture of fugitive slaves, the 
report says: 

“ Butifin its practical operation it shall be found insuffi- 
cient, and if no adequate remedy can be devised for the 
restoration to their owners of fugitive slaves, those ouners 
will have a just title to indemnity out of the Treasury of the 
United Stutes.” 

I wish the distinguished Senator from Kentucky 
had reasoned that position out, in the report. f 
should like very much to have seen upon paper 
the process of thought by which that conclusion 
was attained. I do not mean to say it may not 
be all right; but, as a legal position, it struck me 
with no little surprise—a surprise, greater even 
than did the suggestion of the honorable Senator 
from Virginia, [Mr. Mason,] in the earlier stage 
of the session, when he said that, unless some effi- 
cacious remedy should be devised, they would be 
compelled to resort to reprisals! That, I admit, 
had a sort of wild border-justice in it. Whatever 
may have been its merits as a legal doctrine, there 
was a kind of equity in thus visiting on the delin- | 
quent State its own sins—its own injustice. Had 
he confined himself to one sort of reprisals, which 
the Greeks called androlépsia—the seizure of men 
—he would have had some precedents in the 
books. I commend this branch of the doctrine to 
his consideration. It is true, the doctrine is only 
applied where the citizens of one State were ille- 
gally detained by another; but if a slave could 
only be recognized as a citizen, “pro hac vice,” 
they might perhaps seize a free negro, who is in; 
most of the free States at best but about halfa | 
dizen, in his stead! At least that is the only 
branch of the doctrine, so far as I see, that will in 
any shape apply to the case. But the suggestion 
in the report, that there will be, for the want of 
another remedy, a right to indemnity out of the | 
Federal Treasury, struck me with more surprise. | 
If Pennsylvania and New Jersey were the delin- | 
quents, you would make Louisiana and Missis- 
sippi contribute to pay the damages. The North 
would be the delinquents, and the South have to 
settle at least half the bill! That is to say, the 
Central Government shall become the great under- | 
writer, the grand indorser for all the confederated 
States of the Union. 

If that is to be the doctrine, let us look a little | 
abroad and see to what it will lead. Itwillearry us 
far beyond the limited field now before us. It will | 
apply to all other kinds of constitutional duties and 
obligations. Lf you can make the Central Govern- 
ment pay damages for the unconstitutional deten- 
tion of a fugitive slave, you can make it pay dam- 
ages for the unconstitutional detention of a free 
negro !—which, ia view of some laws on southern 
statute-books, it will be well enough to look to. | 
There are many other provisions of the Constitu- 
tion which will likewise come in to be liquidated 
in the same way by the Central Government. If! 
you once recognize the position no man can see 
exactly where it willend. Sir, with all respect, I| 
do not think the position, as a position of constitu- 
tional law, is at all well taken. I now leave this 
subject of fugitive slaves, with one single remark— 
a remark which: perhaps I should have made in 
the commencement rather than now. 

This amendment of the committee to the bill for : 
the recapture of fugitive slaves, provides for the | 
recapture of slaves which escape from any State 
or Territory. It uses in that respect the lan- 
guage of the act of 1793. Now, in the act 
of ’93, that language had an obvious meaning 
because there were then Territories connected 
with the southern States, in which the insti- 
tution of slavery existed as incident to their or-: 
ganization. But now there are no such Territo 
ries; and the question whether there is or can be | 
slavery in the Territories, is one of the very issues 
between the two sections of the country. And yet. 
this law, reénacted anew, and in reference to the 
present condition of things, admits, by implica- | 
tion at least, that slavery exists in the Territories. | 
This may be*hypercritical, but 1 throw out the ob- : 
servation for. consideration, and leave the subject. | 

I now come to the last point made in the report, į 


j 
i 


and Ishall speak of it but for a móment, : It is 
the slave trade in the District of Columbia. The 
committee have very properly reported thatit be 
abolished. This will meet the general sentiment, 
E presume, of both sections. These pens, these 
human atyes, as some one has called’ them, are 
equally offensive, 1 understand, to the ‘sentiment 
of the North and the South. Let them go. And 
if there can be any declaration made in return for 
this small concession, that it is wrongat this time, 
and under present circumstances, to ‘abolish sla- 
very in the District of Columbia, | will cheerfully 
join in that declaration. . Although not desirous of 
volunteering opinions upon questions not practi- 
cally before us, I will yet freely join in any decla- 
ration fairly connected with this subject, in return 
for the concession, if it speak my sentiments as to 
the law and rights of the case. . 

This, Mr. President, ends the series of bills and 
the series of remedies. In expressing myself on 
this subject, I have spoken my individual senti- 
ments only. Ihave consulted with nobody, and 
have concerted with nobody. 

I think that these measures reported by the com- 
mittee, this grand series of bills, are little else but 
a compromise in name. Strip them of that name, 
take away the motto, discard ‘the pomp and the 
circumstance,” and as a measure of compromise 
the report will be dwarfed into the smallest possi- 
ble compass. If passed, it never can accomplish 
what its friends declare. It is based upon the Jog- 
rolling principle of legislation—a principle which 
has been repudiated by my own State in her con- 
stitution, as Well as by the State of California; the 

ractice growing out of which has been productive, 
in our State Legislatures, of more iniquitous legis- 
lation than all other causes put together. And yet, 
sir, because we oppose this conglomeration, we are 
charged with being extremists, ulvaists, persons 
fomenting disunion! Aye, what a beautiful med- 
ley of splits there will be when we disunionists 
come together! Probably the half of New Hamp- 
shire with the half of Massachusetts, the „half of 
Mississippi with the half of Louisiana, and then 
with these the half at least of Missouri. Aye, 
that Senator [Mr. Breyton] will find at last his 
mistake. He fancied long since that he saw dis- 
union through the mists ahead, and forthwith he 
seized his club and has laid about him like Her- 
cules ever since. He has kept up a great noise of 
battle, and I thought had accomplished something, 
but this it seems is all a mistake; he has not even 
bruised the hydra’s head. So far from it, the 
monster has not only turned his flank, but actually 
turned the man, and the Senator now finds himself 
fighting upon the other side! What idle trash, 
what miserable charlatanry of a partisan press is 
all this charge! 

Sir, I do full justice to the ability and high char- 
acter of this committee. I grant it patriotic in its 
origin as wellasinitsaction. Butif it accomplish 


| its purposes, it will allay for a brief space only the 


excitement; just as an innocuous prescription will 
for a moment tranquilize the nerves of an over- 
excited, imaginative patient. But, sir, in my judg- 
ment, it is destined to accomplish nothing. Out- 
side of the suggestions of the Executive, it has in 
it little useful, less practicable. It ys gone up in 
oar political sky like some splendid specimen’ of 
pyrotechnic art, attracting by its show the gaze of 
the country far and wide; it may burst at its top- 
most height. Ifso, a deeper darkness, a more per- 
vading gloom may for an instant follow; but when 
we shall have recovered ourselves, have once more 
taken breath, we will proceed, I trust, calmly. and 
quietly in the performance of our duties upon the 
several measures in detail, and accomplish so much 
as the times will admit, and the occasion demands. 
(Debate to be continued.) 


IOWA CONTESTED ELECTION. 


SPEECH OF MR. S. LEFFLER, 
OF IOWA, 
In rue Houses or REPRESENTATIVES, 
THURSDAY, June 27, 1850, 

On the consideration of the Report of the Com- 
mittee of Elections, in the lowa Contested 
Election case. : 
Mr. LEFFLER said: 

Mr. Spraxer: Coming, as I do, from the second 
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congressional district of Iowa, } feel it my duty 
to express my views in relation to this contested 
election. Tam free to admit that I feel an interest, 
and a deep interest in the result of this @ntest. I 


feel an interest in behalf of what I concéive to be | 


the wishes of the people of my own district; I 
feel an interest in behalf of what I conceive to be 
the wishes of a clear majority of the qualified 
voters of the first congressional district, in which 
this contest arises; and I feel an interest in behalf 
of what I conceive to be the constitutional rights 
of my honorable colleague on this floor, believing, 
as I concientiously do, that he has received a ma- 
jority of all the legal votes of the district, and is 
therefore entitled to retain his seat here during the 
rea'due of the present Congress. 

The Constitution of the United States declares, 


that each House of Congress shall be the judge | 


of the qualifications, elections, and returns of its 
own members. 


the same as the qualifications of electors for the 
most numerous branch of the State Legislature, 
or, in other words, any person qualified to vote for 
a member of the lower branch of the State Legis- 
lature, shall have the qualifications to vote fora 
member of Congress. The Constitution further 


declares, that the time, place, and mode of elec- | 


tion shall be prescribed by State authority, and 
consequently when prescribed- must of necessity 
be binding. Then the Constitution of the State 
of Iowa declares that a residence of six months 
in the State, and twenty days in the county, next 
preceding the election in which any person claims 
his vote, shall also be necessary as qualifications 
of an elector. 

This House, then, is to be the tribunal by which 
this case is to be tried, and these the principles of 
the Constitution and Jaw by which it is to be de- 
termined; and if these principles are enforced as 
they ought to be, I have no apprehension in rela- 
tion to the result. 

From the official abstract of the vote, as returned 
by the board of canvassers from the first congres- 
sional district of Towa, for the August election in 
1848, it appears that the whole number of votes 
cast was twelve thousand seven hundred and 
seventy-eight. 


one, and Mr. Howe, the Abolition candidate, re- 
ceived three hundred and ten. 


rality under the laws of Iowa, and therefore it is |! 


unnecessary to take any further notice of the Ab- 
olition vote, as it cannot affect the result. From 


this statement it appears that Mr. Thompson, as + 


shown by the general abstract of the votes, has a 


clear majority of three hundred and eighty-six. | 
But itis alleged by the contestant, Mr. Miller, that | 
a certain vote, known as the Mormon vote, polled |; 
e western part of the district, 


at Kanesville, in 
was improperly rejected by the board of canvass- 


ers, or by the clerk of the board of county com- |; 
missioners of Monroe county, and if that vote had | 


not been suppressed the result would have been 
different. 


Of that number Mr. Thompson received thirty, 
Mr. Miller four hundred and ninety-three, leaving 
a majority for Mr. Miller at that place of four 
hundred and sixty-three, which, if added to the 
official returns as shown by the abstract, would 
give Mr. Miller, so far, a majority of seventy- 
eight. Then, if the Kanesville vote should be ad- 
mitted, it would be necessary on the part of Mr. 
Thompson to go into an examination of the other 
rejected votes which were suppressed from the 
canvass, and from such an examination I am sat- 


isfied it would appear that Mr. Thompson is le- | 
gally entitled to a sufficient number of these other 
rejected votes to overcome the entire vote claimed | 


by Mr. Miller. But, if the Kanesville vote is re- 
jected, asf think it ought to be upon every fair 
consideration, then Mr. Thompson is elected be- 


yond all controversy, because admitting and count- |: 


ing all the other rejected votes claimed by Mr. 
Miller, they will not be sufficient to overcome Mr. 


Thompson’s majority of three hundred and eighty- | 
six, as shown by the general abstract. The first | 
and most important question, then, which arises | 


) It also declares that the qualifica- ! 
tions of electors for members of Congress shall be ; 


2 Of that number Mr. Thompson, |: 
the Democratic candidate, received six thousand | 
four hundred and seventy-seven; Mr. Miller, the |: 
Whig candidate, received six thousand and ninety- | 


We elect by plu- |! 


The whole number of votes polled at ` 
Kanesville was five hundred and twenty-three. |: 


in the whole case is as to the legality and admissi- ii 


|. That place, by-the arrival of emigrants from. all 
|| parts of the United States, and England, soon 
| grew up to a population of fifteen or twenty. 
i| thousand inhabitants. This whole population 
was under the absolute and immediate control of 
a leader, a very remarkable man, a man. who 
possessed a great deal more talent than he ever 
got credit for, and was four times as great a knave 
as most people supposed. He not only founded a 
new city, of which he was the ruler, but he 
founded a new religion, of which he was the 
head. He claimed to be inspired. He claimed 
to be a teacher sent from God, and that whatever 
he did upon earth would be ratified in Heaven. 
_ He exercised absolute authority over the con- 
i sciences of his followers, and, in all matters of 
| great moment, whether of a civil, religious, or 
; political nature, he was always certain to be aided 
by a direct revelation from above. These revela- 
tions always happend to be in strict keeping: with 
his own projects, whether of ambition or interest, 
and thus he became the prophet, priest, and king, 
of the whole Mormon establishment. And, sir, 
what was the character of his followers? [ do 
not intend to indulge in any wholesale denuncia- 
tions of the Mormon people, very far from it. 
I am willing to admit that very many things for 
which they were condemned, were done by others 
| and charged to their account. They might very 
i properly be divided into two classes. The first, 
containing the great mass of the people, was com- 
posed of honest, industrious, and laborious citi- 
zens, disposed to seek an honest livelihood by 
‘honest means. But the other class, though few 
in number, was made up of very different mate- 
rials—~a motley collection of the very offscourings 
of the whole earth, the very offal of all humanity— 
men who were driven out from everywhere clse 
for their crimes, and compelled to take shelter 
among the Mormon population, as the only place 
of protection. Villains and vagabonds, thieves 
and robbers, murderers, desparadoes, outlaws, 
fugitives from justice, steeped in every grade of 
vice, distinguished for every grade of crime, 
daring, heedless, reckless, their hands against 
every man, except the Mormons, who had life 
or property to lose; and every man’s hand, except 
the Mormons’, against them. Well, sir, this 
pestilent race, thus collected and sheltered, would 
: sally forth from Nauvoo into the #urronnding 
| honorable gentlemen here, travel somewhat out of ; country, and rob and plunder and murder, an 
‘if they could only get back from the scenes of 
! the record and out of the record, because the ii their villainy into the city without being. ar- 
! evidence now before the House does not present | rested, they considered themselves perfectly safe. 
: These outrages were extended into the country 
around, some twenty, thirty, or forty miles, and 
‘kept up with systematic regularity. I very well 
| recollect that, a short time before these Mormons 
‘left Nauvoo, some of the most enormous and 
‘appalling murders were committed on the west 
i side of the Mississippi, in the very county from 
| which the contestant comes. Men of strong nerve 
‘ and stout hearts were almost afraid to lie down on 
their own beds at night, for fear of being murdered 
: and burned up in the flames of their own houses 
which I shall attempt to examine hereafter. So ii before morning. This system of violence and 
far as the report of the majority is concerned, it | outrage was kept up until the people of the ad- 
appears to me that it has waived the strongest joining country became satisfied that the laws of 
|; point in the whole case—that in relation to the |! the land could afford no adequate protection, either 
for life or property. These villains might escape 


l: temporary character of this population, based on ! e ‘ s l 
the PI ENoWA fact, that they did not intend to i| into Nauvoo, with their hands reeking with blood; 
apd yet the moment they got there, a hundred 


|i remain a moment longer than they could make the |: ag 
|; necessary arrangements.to getaway. [ therefore |) witnesses would surround them and swear that 
they never had been out of the place. If any 


| intend to go behind the testimony submitted to H 
i the House, as well as behind the reports of the 
: committee, and endeavor to trage up this Mormon | r 
i: population, to see where they came from, how | what was still worse, the better portion of the 
: and under what circumstances they got into lowa, | Mormon population and theirleaders countenanced 


` and what their ulterior purposes were when they |, all these proceedings. ‘These difficulties continued. 
until the people of -Hlinois rose up and attempted 


stopped on the Missouri river. i: the pe da 
Now, sir, | presume that almost every gentle- |. to drive the Mormons beyond the limits of the 
méh here has some acquaintance with the history |. State. They resisted, and this gave rise-to a kind 
; of this remarkable people. We all know that | of civil war, in which they were overcome and 
“they settled in Missouri some fifteen or twenty | compelled to emigrate. But where could they go? 
years ago. We all know that they got into difi- : They could not go into any other part of the 
‘Gules there with the people of the adjoining | State of Hlinois; that would have been resisted 
| courtes, and the authorities of the State, and | by force. They had been driven out oats 
that they were ultimately driven out of the State |) and dare not return there; and there was no inte 
by force. Weall know that they emigrated in a || in the Union willing to receive them. ene coulc 
body, as a church, as a community, to the State . not go into Iowa on the west of ae / Ree 
of Illinois, and founded the far-famed city of |; So well were the people of that betes ed 
Nauvoo, on the east bank of the Mississippi. | with their villainies, that they would have arme 


$ 

I 
f ted, or shall it be rejected ? 

| Now, sir, ] think all the equity of the case is 
|| Clearly against the admission of the Kanesville 

vote. This Mormon population were really never 

i considered any part of the resident population of | 
|| the State of Lowa prior to the August election of 
| 1848. They were there, it is true, within the lim- |! 
ii its of the State, and had been there, many of them, 
|| longer than the time required by the constitution; 
| but they were there as an accidental and temporary | 
| population, mere sojourners in the State, with the 
i: fixed and notorious intention not to remain there | 
permanently as citizens, but to go on as soon as | 
_possible to their destination, at the Salt Lake. 
, Prior to the August election of 1848, the govern- 
_ ment of the State never considered them a part of 
the resident population, the people of the State 
never considered them as a part of the permanent 
population, and even the Mormons themselves did 
not regard the State as their future place of abode, 
When they started to emigrate to the far West, 
they stopped on the Missouri river, because they 
could not get any further. They remained there 
because they could not get away, but all the while | 
their intention to leave was notorious, as soon as 
circumstances would permit. They occupied a 
portion of country on the extreme western part of 
the State, one hundred and fifty miles west of the 
frontier settlements. A wilderness of that distance, 
unsettled and almost unexplored, intervened be- 
tween them and the nearest settlements. They | 
i had no commerce, no communication with the 
‘i people of the State—no civil or political connec- |; 
i tion, either in law or in fact. ‘They were not as- |: 
i} sessed or taxed; the civil and criminal jurisdiction 
j of the courts were not extended over them; and, 
i 


i 
i 
{ 
i 
i 
i 
| 
| 
j i 
f 
i 
| 
{ 
| 
| 
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in short, there was nothing to identify them as 

any part of the population of the State, except 
i the simple fact of their temporary and accidental 
ii residence within her territorial limits. Now, sir, 
if all this is true, this people certainly did not pos- 
+ sess the first and most essential qualification of vo- 
|| ters, and that is, permanent residence with the in- 
| tention to remain. 
i: Mr. Speaker, f wish to make a general statement | 
$ of historical facts, to show the circumstances 
under which, and the intention with which, this 
Mormon population stopped in lowa. I know 
that in so doing I shall, in the estimation of some 


i 
| 
{i the record; but I intend to argue this case both in 


i| the whole case, and I shall endeavor to supply the 
| vacuum by drawing on other sources, of undoubted 
‘authority. And here I must be allowed to say, 


| that I do not concur in the report of the ma- | 
|| jority or minority of the Committee on Elections. ji 
li So far as the report of the minority is concerned, |: 
l: I think it contains (unintentionally, no doubt, on ji 
the part of the committee) a large amount of; 
j; assumption as to facts, without the shadow ofi 
: foundation, coupled with a large amount of law | 
which has no application to the ease, some of: 


‘to justice, a mob was ready to rescue them; and 


attempt was made to arrest them and bring them , 
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and resisted to the last extremity rather than have 
received such a population in their midst. Then, 
sir, there was no State in the Union willing to re- 
ceive them, and yet they were compelled to emi- 
grate. What could they do? The only alterna- 
tive left, was either to break up, and disperse, and 
lose their separate existence .as-a community, or 
to emigrate In a mass, as a church, as a commu- 
nity, to some point in the Far West, where they 
would be beyond the reach both of the people and 
the Government of the Union. This they re- 
solved to do, and their original destination as agreed 
upon was some point in Upper California. But 
how were they to get there? They could not go by 
sea. They had no transportation, no means to 
perform such a voyage. Their only alternative 
then was an overland route. And what route 
could they travel to reach their destination? They 
could not go through the State of Missouri as an 
emigrating community. Their course would have 
been marked with blood from one end of the State 
to the other. They could not go north of the 
State of Iowa: that route, in addition to its cir- 
cuitous character, would have led them into an 
inhospitable desert, through which it wonld have 
been almost impossible to pass. ‘hen, sir, there 
was no other route they could take but that which 
conducted them through the southern part of the 
State of Iowa. Driven out of Nauvoo by force, 
they were compelled toemigrate. No State in the 
Union would receive them. They were compelled 
to set their faces toward the wilderness, and the 
only route through which they could reach it, 
was through the southern part of the State of Lowa. 
But, sir, they had good reason to believe that the 


people of Iowa were so much outraged at their | 


recent enormities, that they would not permit 
them to pass through the State. And, sir, if the 
people of Iowa had believed that this Mormon 
population, or any considerable number of them, 

ad intended to stop and settle anywhere within 
the limits of that State, and build up a Mormon 
community, I pledge my word, sir, the people of 
that- State never would have permitted them to 
have crossed the Mississippi river. No, sir; upon 
this point there would have been no division of 
sentiment; all parties would have united to a 
man and resisted to the last extremity, before they 
would have suffered this population to have settled 
in their midst. They knew very well that if these 
people should settle anywhere in the State, they 
would be compelled, sooner or later, to drive them 


out by force, as a measure of self-preservation, as | 


they had been driven out of Missouri and Minois. 
But we were assured that they did not intend to 
attempt to make a settlement anywhere within the 
limits of the State. They pledged themselves that 


they did not intend to interfere in any way or at | 


any time with the political affairs of the State; ail | 


they wanted was the bare privilege of passing 


through it, and that they would not remain in it ove | 
This | 


moment longer than they could get away. 
privilege to them was a matter of great necessity. 
They were in a great strait, and this was the only 
outlet by which they could escape. Well, sir, 
under all these circumstances the people of Iowa 
were very willing to give them the privilege to 
pass through their territory. They supposed that 
they intended to carry out their pledges honestly, 
and to go on as fast as possible to their destination 


in the West, and that they would thus get rid of i; 


their neighborhood altogether, at once, and forever. 
Well, sir, under {these circumstances they com- 


menced their emigration in the summer of 1846, in | 


amass, asa church, as a community; and I very 


well recollect the spectacle which they presented | 
when passing through the State of Iowa. Having | 
been stripped of most of their property, forced to | 


leave without ceremony, unprovided for such a 
journey, they took their way towards the wil- 
derness, the most wretched, downcast, God-for- 


saken population I ever beheld on the face of the | 


earth. I recollect I had occasion, while a candi- 
date for the first seat I occupied in this House, at 
the time of their exodus, in the autumn of 1846, 
to traverse the southern part of the State, and 
found them camped along the route and dragging 
along the road, for more than one hundred miles. 
They reached the Missouri river late in the fall 
of that year, one portion of them stopping on this 
side, within the limits of Iowa, and another. por- 
tion crossing over the river and stopping in the 


j and summer of that year to the Salt Lake. 


| politics of the State—what right had they to con- | 


| that length of time, is that conclusive as to their 


neighborhood of the Council Bluffs. Well, sir, 
having arrived at that point, late in the fall, they 
were compelled to stop—they found it impossible 
to proceed any further. Fora population of some 
fifteen or twenty thousand, unprovided as they 
were, to attempt to cross a bleak desert two thou- 
sand miles wide, amidst the severity of a northern 
winter, would be certain death to every man, woman 
_or child belonging to the emigration. ‘There was, 
then, no alternative but to stop and winter in 
that neighborhood, and thus it will be seen that 
they were brought here, and compelled to stop 
here by a train of circumstances over which they 
had no contrel,—forced to leave Nauvoo, forced to | 
take a particular route through the southern por- | 
tion of the State, and forced to stop when they 
reached its western limit. Thenysir, they passed 
the winter of °46-’47 in the neighborhood of the || 
Missouri river, and in the spring of 1847, all || 
those who could command the necessary means, 
the bulk of the population, proceeded in the spring | 
ut 
it so happened that there was a considerable por- | 
tion of this population that found themselves, in | 
the spring of 1847, so utterly destitute of every- | 
thing necessary for such a long and laborious march, | 
that it was impossible for them to go on, although it || 
was their notorious determination to proceed the |) 
earliest moment they could. They had no wagons, | 
no teams, no transportation of any kind; all their | 
supplies, all their stores, limited at best, were en- 
tirely exhausted. What could they do? It was i 
| 


impossible to go on, they dare not return, and the 
only alternative was to stay where they were, un- |) 
til they could recruit for the journey. This desti- || 
tute portion of the population, therefore, remained, |) 
apart of it at Kanesville on the east side, and a'i 
part on the west side of the Missouri river, |; 
through the summer of 1847. During that sum- |; 
mer they raised a crop, and collected such other j; 
supplies as could be obtained, at a distance of one |; 
hundred and fifty miles from our frontier; but by || 
the time they had thus recruited, the fall of the |! 
year had arrived again, and they were compelled | 
to remain another winter, which brought them to | 
the spring of 1848, immediately previous to the | 
August election, out of which this contest arises. 
Before that election came off, however, a large 
emigration, as shown by the testimony in the case, 
set forward to join their brethren at the Salt 
Lake. But in the spring of 1848 the same desti- 
tution was found to exist as in the spring of 1847, 
and there was still a part of the population unable į 
to go on, and were compelled to remain through |; 
the summer of 1848. Those-who stopped on the 
west side of the river were in the country belong- 
ing to the Omahaw Indians, and for fear of difi- 
culty with the Indians, the Government directed 
them to evacuate their quarters on that side of the 
river, and consequently they were required, either 
to go on to the West, or recross the river to the 
Iowa side. They adopted the latter alternative, | 
and came to this side of the Missouri, in the 
spring of 1848, most of them crossing over, accord- 
ing to the testimony, as late as May, only some 
three months before the August election. 

Now, sir, from all these facts, I think it is clear 
that this population, prior to the August election i 
of 1848, never intended to remain in iowa one!) 
moment longer than they could getaway. They ij 


i 
| 
| 
ii 
] 
t 
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were kept there by circumstances over which they |} 
had no control, with no intention, at any ume, to | 
become citizens of the State, bet with the full in- 
tention to join the Mormon community at the Salt 
Lake, of which they considered themselves a part. 
And yet, sir, thisgs the population which cast the 
five hundred and twenty-three votes at the August į 
election of 1848. Sir, I take the responsibility to | 
say, that it was an outrage upon the ballot-box of 
the State. 


i 
i 
H 
ji 
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What right had they to interfere in the | 


i 
| 
trol the political affairs of the State, while itavas || 
notoriously known that they were only sojourners, į} 
emigrants in transitu, and did not intend to re- lH 
main as permanent residents? Some of them, as i 
shown by the testimony, were not within the || 
limits of the State the six months required by the || 
i 

| 

i 

| 


constitution. But suppose they were all there for | 
| 
qualifications to vote? Is not the intention to re- 
main, to be taken into the account? Why, sir, 


the bare fact of physical presence at a particular 


place during the time required by the constitution, 
without regard to the intention, cannot create. the 
qualification to vote. Suppose a citizen of Penn- 
sylvania gr Virginia should be traveling through 
the Stata of Iowa, and should be arrested: and de- 
tained in custody for six months, against bis will, 
would any gentleman say that such ‘a residence 
would bring him within the meaning of the consti- 
tution, and give him the right to vote? “Where is 
the difference, if both parties are detained against 
their will, by circumstances over which.they. have 
no control, the time limited. by the constitution ? 
Take another illustration. Suppose the laws.of 
this District required the same residence as the 
laws of Iowa, six months in the State, and twenty 
days in the county. Here are in both Houses of 
Congress some two hundred.and ninety members, 
besides a very respectable number of gentlemen 
hangers-on. We have all been here now more 
than six months, and if the bare fact of physical 
residence, without any regard to the intention, 
is to constitute the qualification, why could we not 
go to the polls to-morrow and cast our votes for 
any officer within this District? And yet would not 
the population of this District consider it an out- 
rage? Certainly they would. Why? Because 
it is our notorious intention now, and always has 
been, not to remain here a day longer than the ses- 
sion lasts; and if we should reside here for five 
years, with the continued animus revertendi, we 
never would acquire a residence, in the constitu- 
tional sense of the term. We all recollect the 
alarm of Indian hostilities in Oregon, in the sum- 
mer of 1847. You, sir, recollect the President 
recommended the passage of an act to raise a vol- 
unteer corps for that distant servict. Suppose an 
act had been passed, and a force of five thousand 
volunteers had been enrolled in New York or Ohio, 
and marched to the western frontier of Lowa in the 
fall of 1847, with the view of proceeding the next 
summer, as early as possible, to the seat of war. 
When they had reached the Missouri river they 
would have been compelled to stop, just as the 
Mormons did, because it would have been impos- 
sible to pass the desert during the winter. Before 
they could have commenced their march in the 
spring, they would have been within the limits of 
the State for six months, and if the intention with 
which they went there was not to be taken into 
consideration, they could have gone to tbe polls, 
and cast their votes, and controlled the election of 
every high officer in the State, and left the next 
day for Oregon. There is nothing in the Consti- 
tution to disfranchise a soldier. Where, now, is 


: the difference between that case and the Mormons 


emigrating as a church, as a community, as a civil 
and political association, whose general and noto- 
rious purpose was, up to the August election of 
1848, not to remain at the ‘‘stopping place >° at 
Kanesville one moment longer than they could 
provide the necessary means to accomplish their 
journey to the Salt Lake. In ordinary cases, Iad- 


: mit, the bare fact of six months’ residence raises 


the presumption that a person intends to remain a 
resident; but in the case of the Mormons, the in- 
tention not to remain was notorious, and of course 
would destroy the presumption which would exist 
in ordinary cases. ‘Then, sir, Isay that, up to 


| the August election, no part of the Mormon pop- 


ulation intended to remain within the limits of the 
State. But, it is asked, How does it happen, if 
it was their intention to go on, that many of them . 
are there yet? 1 answer, that an extraordinary 
inducement to remain began to exist after the Au- 
gust election of 1848. It must be recollected, that 
during the spring of that year, the California emi- 
gration began to pour through that section ofcoun- 
try; that they literally eat outeverything within one 
1undred miles of their route; that this created a scar- 
ity of all agricultural products; and the conse- 
quence was, that an excellent market sprung up 
for ali the products of the farm, and this pop- 
ulation supposed they could do better to remain 
and supply that market, than they could to go on 
to the Salt Lake. And, consequently, in the sum- 
mer of 1848 they determined to remain as long as 
there was any. prospect of immediate advantage 
arising from this source. Now, sir, | think I have 
shown that all the equity of the case is against 
the admission of this Kanesville vote. 

But, sir, the equity of the case is not only against 
this vote, but the law of the case is also against ity 
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The constitution of the State declares, that no per- | 
son shall vote who has not resided twenty days | 
next preceding the election, in the county in which | 
he claims his vote, These five hundred and twenty” 
three voters claim to vote iù Monroe county, and 
the returns of the vote was made to the clerk of | 
the board of county commissioners of that county. |! 
The question then arises, Did they live twenty days |} 
in that county next preceding the election? I say || 
they did not, and in that opinion Lam fully sustained |! 
by the testimony submitted in the case. What 
was the extent of Monroe county at the August 
election of 1848? I answer, that Monroe county || 
was, under the laws of the State, composed of two || 
parts—first, the territory within the limits of Mon- |! 
roe county proper, and secondly, the unorganized || 
territory west of Monroe county proper, attached 
thereto for election, revenue, and judicial pur- į 
poses. Monroe county, in 1845, was one of the |: 
organized frontier counties; Mahaska county, im- 
mediately north, was another frontier county; 
Polk county, in the same tier of counties, was an- 
other. West of these counties, as late as 1845, the 
country in the direction of the Missouri river was 


i 
1 


not divided into counties; it was not surveyed by | 
the Government, and there were only a few de- | 
tached settlements within its limits; yet these de- |! 
tached settlements were of sufficient importance to || 


induce the Legislature to make some temporary 
provisions for their government; and as there was 
not atany one point sufficient inhabitants to justify 
the organization of acounty, the Legislature, by 
various acts, attached this unsettled territory to the |! 
organized counties immediately east, for election 

and other purposes. Accordingly in the winter of |i 
1845, the country west of Monroe was attached to | 
Monroe; in 1844, the country west of Mahaska |; 
was attached to Mahaska; and in 1846, the country ji 
west of Polk was attached to that county. These ! 
organized counties were laid out according to the || 
government surveys, eastand west, north and south, ‘| 
and consequently all that was to do for the division || 
of the territory on the west, was to extend the east 
and west lines of the organized counties to the Mis- 
souririver, and an exact division of theterritory west ; 
beween the organized counties respectively would |! 
be the result. The extension of these lines would 
embrace all the territory to the west, and assign it | 
severally and separately to the appropriate organ- | 
ized county on the east, so as to prevent all con- , 
flict of jurisdiction. Thus it is very easy to de- 
termine what territory was embraced within the 
limits of Monroe county in 1848. It contained, | 
first, the territory of the organized county of Mon- 
roe;and, secondly, the territory west, lying between 
two parallel lines extended west, from the northern 
and southern boundaries of Monroe county proper. | 
Whatever territory was within these two parallel |, 


lines, and no other, was attached to Monroe county | 
for election, revenue, and judicial purposes. Then, , 
sir, as these five hundred and twenty-three voters ;; 
claimed to vote within Monroe, it is necessary for 
the contestant to show that they resided some- | 
where within the limits I have just described for || 
the space of twenty days before the election. They |! 
certainly did not reside within the limits of Mort iF 
roe county proper, neither did they reside on any 

partof the terriory lying between the two parallel | 
lines extended west from the northern and south- į 
ern boundaries of Monroe county. So far from it, 
the testimony shows clearly and conclusively that 
they resided and voted at Kanesville, a point more | 
than six miles north of a line run due west from |) 
the northern boundary of Monroe county; so that | 
in fact they resided in Mahaska county,and voted || 
in Mahaska, while they claimed to vote and re- ji 
turned the vote to the canvassers as a part of the vote | 
of Monroe county. The position of Kanesville, | 
as being six miles beyond the limits of any part | 
of the country attached to Monroe county, is de- 
termined beyond ali controversy by a careful and © 
accurate survey, made by the Hon. Charles Ma- 
son and Judge John W. Webber, as shown by | 
their testimony, two gentlemen of deservedly high | 
reputation, high scientific altainments, and unim- ` 
peachable integrity. Then, sir, Kanesville being : 
six miles beyond the limits ofany part of Monroe | 
county, how is it possible that these votes can be ; 
counted without a direct and palpable violation of | 
the constitution of the State, which requires that || 
a person shall reside twenty days next preceding |. 
the election in the county in which he claims his į; 


j 
| 
i 


oat the same time. 


vote? How is it possible that these votes can be 
counted for Monroe county, while the fact is un- 
deniable that the votes were polled and the voters 
resided entirely within the limits of Mahaska 
county? 

But, sir, what was the organization worth, under 
which this Kanesville vote was cast? What right 
had the board of county commissioners of Monroe 


‘county to authorize an election to be held in Ma- 
haska county? Their jurisdiction in relation to! 
| elections,-as well as everything else, was strictly 


confined by law within the boundaries of their 
own county. It was impossible for them to doa 
single legal act for any purpose beyond it. How, 
then, was it possible for them to authorize an elec- 
tion to be held, or to appoint judges to conduct an 


; election, in another county, where they had no ju- 


risdiction? And if they had no right to authorize 
the election, or to appoint the judges to conduct 
t, what would the election be worth? Suppose 
he county commissioners of Des Moines county 


o be held at West Point, in Lee county, six miles 


an election, be worth? The moment the county 
commissioners—being a board of limited jurisdic- 
tion—go beyond the limits of their own county, 


| their acts are nugatory, perfectly worthless, and 
an, by no possibility, be of any binding authority. | 
Hence, the whole election at Kanesville was a | 
Not one single, solitary, legal vote, was | 


nullity. 2 
polled there—not one—that could be legally and 
constitutionally counted for any candidate in the 
field at that election. But, sir, the honorable gen- 
tleman from Kentucky [Mr. Tuomrsoy] tells us, 


that these people had a right to vote at some place | 
So they | 
had; and that place was prescribed by the laws | 
and constitution of the State; and it is just exactly | 
because they did not vote at the place thus pre- | 
The fact | 
i| that I havea right to vote at one place, is no reason | 
ii why I havea right to vote at another. 


within the first congressional district. 


scribed, that renders their votes illegal. 


from it, precisely the reverse is true. 
that I have the necessary qualifications to vote in 
one county, destroys all right to vote in any othe 
county at the same election. These voters, under 
the laws of the State, residing upon territory be 


| longing to Mahaska. county, had a right to vote in | 


that county; and that very right destroyed al 


| qualification to vote anywhere else. Then [think | 
it is clear that this Kanesville vote is illegal, first, » 
i because the county commissioners of Monroe 
‘| county had no right to authorize an election six | 
ii miles out of their own county; and, secondly, | 
because these voters did not reside twenty days, |; 


or any other number of days, in Monroe county, 


li before the election in which they claimed to vote. ! 


Bat, sir, admitting that Kanesville is west of: 
eii 


Monroe county, and attached to it by the act o 


1845 for election. purposes, the vote is still ilegal, | 
because the county commissioners of Monroe i 


failed to organize a township, as required by law, | | í 
t i; place for the first meeting of the electors in the + 


and attempted to organize under the old precinct 
system, which was abolished bylaw. There have 


been two systems, and only two, in the State, | 


under which elections have been conducted. The 


the present regular township organization. The 
precinct system was established first in the order 
of time, and pervaded all the counties of the terri- 
tory prior to the adoption of the constitution. 
Under the provisions of various acts of the Legi 
lature, this system was discontinued in the several 


organized counties successively, until by the act of | 


1847, all the relics of it were totally abolished all 
over the State—not only in organized counties, 
but in the country attached to organized counties. 


: What, then, was the nature of the precinct system 


which was abolished, and what is the nature of 


i: the present township organization? These two 


systems are as distinct in their character, as day 


and night, and cannot exist in the same county | 


In the establishment of a pre- 
cinct the county commissioners simply designated 


| a place or point at which an election should be 
“held, and appointed three judges to conduct it. | 
This is what is called a precinct, and the commis- ; i 
sioners had the power to establish as many and at |) were required, 
such points, as the convenience of the population || 


required. ‘This system, as 1 have already said, 


should appoint judges, and authorize an election | 


south of any part of Des Moines county, what | 
would such an election, or the votes cast at such | 


So far. 
The fact 


H 
il 
į 
H 
H 
H 
Li 


pil 


| pervaded the whole territory at. one-time, under 


the territorial laws, but as the settlement: of the 
country became dense, itgradually fell into disfavor. 
I think it was somewhere about 1840, that’ the 
first effort was made in the Legislature ‘to abolish 
it, and replace it.with the township organization. 
A portion of the Legislature was. in favor. of: the 
new system, and a part in favor of ‘the old. 
Neither party would yield, and the result was -a 
compromise, by which the whole matter was re- 
ferred to the people of the several counties to be 
settled by a popular vote. Under this acta few 
of the counties determined in favor of the new or 
township system, while others refused to adoptit. 
Then we had two systems existing at the same 
time, though in different counties. A few years 
after, the effort in the Legislature was renewed, to 
extend the township organization to such counties 
as had refused to adopt it before, and an act was 
passed authorizing the commissioners to lay off 
their counties into townships, “ whenever they 
believed a majority of the people were in favor of 
it.” Under this act an additional number of coun- 
ties adopted the new organization; but still there 
were some counties which failed or refused or ne- 
glected to do it. Under this state of the case a con- 
vention was called to form a constitution, and one of 
the leading objects of the convention was to lay the 
foundation for a thorough system of common 
school education throughout the new State. To 
affect this, the convention set apart a magnificent 
fund, amounting to several millions of dollars, for 
its support, and established the office of superin- 
tendent, the highest office in the State, to carry 
the system into execution. But everybody knew 
that this system of common school education could 
not be carried on with’ success, without a uniform 
organization all over the State; and in order to 
produce that uniformity so indispensable to its 
success, the Legislature of 1847 passed an act, 
positive and peremptory in its terms, requiring 
the county commissioners in every case, without 
consulting the wishes of thé people, by election or 
otherwise, to proceed forthwith and organize their 
respective counties, as well as any country attached 
thereto into townships. i 

Thus, by the provisions of the act of 1847, per- 
emptory in its terms, the relics of the old precinct 
system were abolished totally, at once, and for- 
ever, and the township system required to be-en- 
forced over every foot of territory in the State. 
‘This act passed in February, 1847, more than 
eighteen months before the August election of 


: 1848, and after the date of this act no election, 
i Special or general, could be held, except under this 


township organization. But how was this new 
township organization to be brought about in such 
counties as it did not exist? Under the provisions 
of this act, the commissioners were required, first, 
to lay off their counties into townships, and desig- 
nate their boundaries. These townships might 
be large or small, to suit the convenience of the 
inhabitants. Secondly, to-give the township thus 
laid off a name. Thirdly, to appoint the time and 


township; and when these three things were done 
by the commissioners, then all their power and au- 


‘thority was atan end. Then the electors of the 
first was the precinct system; and the second is || township commenced where the commissioners left 
i! off, and completed the organization. 


‘and place assigned for the first meeting, assoon as 


At the time 


eight or more electors assembled, they were re- 
quired to appoint a chairman, and elect three 
persons to serve as judges of the first township 
election. These judges were to open a poll on the 
first Monday of the next succeeding April, for the 
election of all the township officers, about fifteen 
in number, and when these township officers were 
elected, the organization was compiete. ‘Among 
these township officers, three township trustees 
were to be elected, who were to be ew officio judges 
of all elections held in the township during their 
term of service; so that, after the passage of 


ithe act of 1847, no election could be. held or 
; conducted by any person or persons except 


the township trustees. After the passage of this 


‘act, no election could be held for any purpose 


otherwise than under the township organization, 
and under that system the trustees of the township 
in all cases, to be the judges of the 
But how, and by whom, were these 
‘Kanesville-poll appointed? They 


electiong 
judges of the 
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were not elected by the qualified votes of the 
township, as the law required, but appointed. by 
the board of commissioners of Monroe county, 
under the following order: 

s¢ Ordered by the board of county commissioners of the 
county of Monroe, State of lowa, that that portion of coun- 
ty called Pottawattamie county, whieh lies directly west of 
Monroe county, be organized into a township, and that 
Kanesville be a precinct for election purposes in said town- 
ship, and that the election be held at the Council House, in 
said village, and that Charles Bird, Henry Miller, and Wil- 
liam Huntington be appointed judges of said election, and 
that the boundaries of said vewnship extend east as far as 
the Kast Nishnabotna.” 


Now, sir, admitting that Kanesville was west of 
Monroe county-—which we have already shown to 
be six miles north of any part of the country west 
of Monroe county, consequently not within the 
jurisdiction of the commissioners of that county— |! 
still the commissioners of that county had no au- 
thority to appoint those judges. The trustees gf the 
-township were the men to hold the election, and if 
there were no trustees there could be no election. | 
And the fact that there were no trustees was not |! 
the fault of the Legislature, because the act re- 
quiring the township organization to be enforced, 
had been passed more than eighteen months before | 
the election of 1848. But the people at Kanesville 
failed to organize under the township law until it 
was too late, and then, at the instance of the Whig 
managers in the State, when it was found the vote 
would be polled for the Whig party, resorted to 
an illegal and worthless organization, under the or- 
der of the commissioners of Monroe county, to se- 
cure the vote for the candidates of the Whig party. 
The county commissioners, then, had no authority 
by law to appoint those judges. The judges, | 
when appoinisd, consequently, had no authority ; 
to hold the election; and the election being held | 
without authority, of course was null and void, |! 
and the votes polied at that election were properly 
rejected by the canvassers, and ought not to be 
counted now—and if not counted, my honorable 
colleague is elected beyond all controversy. 

But what were the circumstances under which 
this organization took place? These judges were 
appointed and this organization got up at Kanes- 
ville only three weeks before the election of 1848. 
To answer this question more satisfactorily, it! 
would be necessary to go somewhat into the sub- : 
terranean history of the Whig party. Ishall do || 
this very briefly. It must be recollected that sev- || 
eral very important elections were then pending, or | 
buta short time in advance. A Congressman was | 
to be elected in the first district. Members of both || 


branches of the State Legislature were tobe elected | 
-at the same time. Two United States Senators || 
and three judges of the supreme bench were to |j 

be elected by the next Legislature. The presiden- 

tial election was also pending, and it was believed 

on all sides that the vote of Iowa, small as it 

was, might turn the scale between the eléctoral 

tickets. It then became a matter of very great im- 

portance to the Whig party to carry the State at 

the August election of 1848, That result, how- || 
„ever, was hopeless without the assistance of this 
+ Mormon vote. The State, and especially the first 
district, had always been Democratic by consider- 
able majorities, and it was very well known, that 
if the contest should be confined to the qualified 
voters, the citizens of the State, without the inter- |! 
vention of outsiders, the Whig party was destined 
to defeat, as usual, “horse, foot, and dragoons.” || 
A desperate effort, or no effort at all, was the only || 
policy suitable to the crisis. Ordinary political | 
swindling, such as hog-droving and pipe-laying on || 
a small scale, at so much per head, would not | 

eet the occasion. A wholesale business was || 
necessary, and if management had to be re- 
sorted to, the circumstances of the case required 
it to be of a wholesale character. Two things, 
then, were necessary: lst, to get up some kind of || 
organization, whether legal or illegal, under which | 
the Mormon vote could be polled; 2d, to control 
that vote by some means, so as to secure it for || 
the Whig candidates. This required some little || 
political financiering, and it so happened ihat the 
Whig party had then upon the Taylor electoral 
ticket in that State the very man, above all other 
men, possessing the proper qualifications for such 
employment. Indefatigable in his pursuits, prac- |! 
tising on the doctrine that ‘all is fair in politics,” 
aspiring in his views, ardent for the gpoils and 
plunder of public station, he entered with great 


| 
} 


| get up an organization, a man by the name of | 


| Mormon population at Kanesville. This petition, (| 


a 


| of introduction, to Mr. Truman Smith;” but Hyde 


i gives Mr. Warren a letter in return, requesting 


ii sellor in the church of God, to advise and request you to 


ular time, in connection with the printing press 


alacrity into a series of political manœuvres which 
his extensive practice in political management as- 
sured him must command success. In order to 


Pickett was imported from the city of St. Louis. || 
This man Pickett, had been engaged in some sub- || 
ordinate employment in the office of the St. Louis 
Republican, the principal Whig journal of Mis- 
souri. He made his appearance in lowa only 
some three or four weeks previous to the August 
election of 1848, and goes to work to procure an 
organization, under which the Mormon vote could | 
be polled, for which Mr. Warren pays him the | 
sum of $140, as shown by his own statement in |! 
the testimony. | 
And who, sir, was this man Pickett? He was || 
a non-resident, a jack Mormon in religion and a |; 
renegade Democrat in polities; and if any addi- 
tional qualifications were necessary to recommend |! 
him to the particular consideration of the Whig 
leaders, I might add, that there were then pending |: 
against him in an adjoining State, about fifteen in- | 
dictments, for almost every grade of offence known 
to the criminal calendar. A man who would work | 
with such a tool would have to put on gloves to! 
keep his hands from being soiled. Well, sir, this | 
man Pickett, in pursuance of the power vested in | 
him, went to work with a very business-like de- 
termination. He went immediately to the board 
of county commissioners of Monroe county, and 
presented a petition ostensibly on hehalf of the |) 


on its face, condemns itself, as a complete fabrica- | 
tion, a forgery, from beginning to end. It is writ- || 
ten, signed, and delivered all by the same hand, 
and was news to the Mormon people, after the | 
organization which it sought was complete. Upon |! 
the strength of this petition, the county commis- || 
sioners of Monroe county—good, honest, easy 
men, not accustomed to deal with political sharp- !; 
ers—granted the organization, and appointed the 
judges of election, in direct violation of law. Then, | 
sir, the first step in this business was secured, the 
organization was obtained. The next thing was | 
to control the vote. And how was that to be done? 
Every person acquainted with the history of the 
Mormons knew, that in all matters, whether civil, 
political, or religious, they were governed by the 
leaders of the church. To secure this vote, then, 
it was only necessary to make some arrangement | 
with Orson, Hyde, the presiding elder of the 
church on this side of the Missouri river. And 
how was that to be done? About the time that 
Pickett secured the organization from the commis- 
sioners, the presiding elder visits Burlington and 
has a conference with Mr. Fitz Henry Warren. 
What the nature of that conference was I do not 
know, but it appears from the evidence in the case, 
that Mr. Warren “gave a letter, a friendly letter 


states, in his evidence, that ‘‘ whether that ietter | 
was of any particular benefit to him towards get- į! 
ting his printing press, he did not know that it | 
was.” But whether that letter was any advantage 
to Hyde or not, it appears to have been some ben- 
efit to the Whig party, as Hyde immediately 


the Mormons te vote at the coming election as 
Mr. Warren should direct, of which the following 
is a correct copy: 
« Buriinctor, (Towa,) July 8, 1850. 
“Dear FRIENDS AND BRETHREN: Ìt hasseemed good unto i 
me, your brother and companion in tribulation and coun- | 


east your votes at the ensuing election in favor of the Whig 
candidates for office. This letter is placed in the hands of 
Colonel F. H. Warren, who will give you, or cause the same || 
to be done, all necessary information how and where to i; 
ACT, BRR eee Your brother in Christ, 
Orson Hype.” 

Now, sir, I will not say that there was any di- 
rect and downright fraud or corruption here. All 
I want to do is to present the facts for the consid- | 
eration of the House, and let the House judge for 
itself. It seems, however, to be a little suspicious |) 
that these three distinguished individuals should |i 
have been brought into conjunction at that partie- || 


® 


and the Mormon vote. Why, sir, who were; 
these gentlemen? Mr. Warren, it must be recol- 
lected, was the chairman of the Whig State Ex- 
ecutive Committee, and an elector on the Taylor 
ticket ; Mr. Smith was known as the chairman of 
the Central Whig Committee of the United States 


| county, in direct violation of law. 


—or, perhaps more properly; as the ‘* Franking 
Senator;” or perhaps more properly still, as the 


| man who held the bag which contained’ the. cor- 


ruption fund of the Whig party for that. canvass. 
And who was Orson Hyde? Why, sir, accord- 
ing to his own account, he was the High Priest of 
the Latter Day Saints of Jesus Christ, east of the 
Missouri river. I say again, I make no charge of 
fraud or corruption. It is not necessary. The 
facts and circumstances of the case speak for them- 
selves. It was once remarked by a celebrated 
English statesman, that if any man should ask 
him, whether he believed there was any fraud or 
corruption connected with the parliamentary elec- 
tions, he would Jaugh in his face, and tell him, cer- 
tainly not. And, sir, if you should ask any citi- 
zen of Iowa, where the facts of the case are all 
known, whether he believed there was any cor- 
ruption connected with the transfer of the Mormon 
vote, to the Whig party by the letter of Elder 
Hyde, he would laugh in your face and tell you, 
Certainly not, certainly not. 

But, sir, to say nothing about fraud or corrup- 
tion, { think the law and the equity of the case are 
clearly against the admission of this Kanesville 
vote. These people were really not regarded as 
citizens of the State. They were mere sojourners, 
persons in transitu, compelled to stop in the 
State for a temporary purpose, without any in- 
tention to become citizens. But even if they were 
citizens in the constitutional sense of the term, the 
vote was illegal—first, because they had no right 
to vote in Monroe while they resided in Mahaska; 
and second, if Kanesville had been within the 
limits of Monroe, still the vote was illegal, because 
the election was not held by the trustees of the 
township, as the Jaw required, but by the judges 
appointed by the county commissioners of Monroe 
Then, sir, if 
this Kanesville vote is rejected, it decides the con- 
test at once in favor of the sitting member, and it 
is unnecessary to trouble the House with any fur- 
ther remarks in relation to other points of the case. 

Now, sir, I wish to say a word in reply to the 
honorable gentleman from Indiana, {Mr. Mc- 
Gavucuey.] He took occasion, in the course of 
his very able speech, to reflect with great, and as 
I think, unmerited severity, upon the conduct of 


| my honorable colleague in relation to what he 


termed the stolen poll-books. It has been the con- 
stant effort of the contestant in this case [Mr. 
Miller] and his political friends to create the bè- 
lief that my colleague has been guilty of a stupén- 
dous fraud, in abstracting the poll books, ‘and that 
in consequence of this fraud he was enabled to 
get his seat and hold it up to this time. Now, 
sir, what are the facts in relation to this matter? 
Stripped of all the high coloring thrown around it 
by party prejudice and party defamation, it is one 
of the most harmless transactions connected with 
the election. It must be recollected that the clerk 
of the board of county commissioners of Monroe 
county, when these poll-books were returned to 
him, rejected them, after full consideration, and 
absolutely refused to have anything to do with 
them. This transaction took place whilemy hon- 
orable colleague was here, in this House, attending 
to his duties, not only without his consent, but 
entirely without his knowledge. The poll-book 
containing the Kanesville vote being rejected; Mr. 
Thompson was entitled’ to bis certificate; upon 
this certificate he had a right to take his 
seat here, as much so as any other member, 
and could not be displaced without a regular trial 
upon the merits of the case before the House. 
According to the well-established practice of the 
House, both parties had a right, under the author- 
ity of the House, tọ take all the testimony they 
desired, and present it in an official and’ reliable 
shape before the question should come up for de- 
cision. The laws of the State ‘require duplicate 
copies of the poll-books to be made by the clerks 


| of election, one copy to be returned to the proper 


officer, and the other retained at the place where 
the vote is polled. Now, sir, upon this state of 
the case, of what possible advantage could the 
poll-book, after it was returned and rejected by the 
proper officer—of what possible advantage could 
its possession be to either party to the contest? It 
was of no benefit to my colleague, because he al- 
ready had his certificate, upon which he had a 
right to take bis seat. If the poll-book had never. 
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been touched, the contestant could not have got the 
certificate, and without the certificate, he could not 
have obtained the seat as the sitting member. In 
no event, therefore, could the contestant obtain the 
seat without a contest; and in that event, any tes- 
timony desired by either party would have to be 
taken under an order of the House, and both par- 
ties would have the right to a certified copy of the 
original poll-book retained, as the law required, at 
Kanesville. How, then, could the possession of 
the poll-book be of any advantage to Mr. Thomp- 
son, or any detriment or injury to the prospects of 
the contestant? lt was impossible for it to affect 
the result of the case in any degree, and of this 
Mr. Miller was very well aware, and I have no 


been taken, as it afforded him an opportunity, as | 
he supposed, to manufacture a large amount of 
capital to prop up a weak and desperate case. Con- 
sequently, when Mr. Hall told him, several months 
before he notified my colleague of his intention to 
contest his seat, that the poll-books were safe and 
sound, and that he could have them if he wanted 
them, Mr. Miller replied, as shown in the evi- 
dence, ‘that he did not care three straws about 
them.” All this noise, therefore, that we have 
heard in relation#to this poll-book affair, really 
amounts to nothing, and ought not, as I hope it 
will not, affect the decision of this House. 


| 
doubt really felt gratified that the poll-books hadi; 
li 
| 
| 


THE GALPHIN CASE. 


REMARKS OF MR. R. SCHENCK, 


OF OHIO, 
In roe House or REPRESENTATIVES, 
Tuespay, July 2, 1950, 


On the. Report of the Select Committee upon the 
conduct of the Secretary of Warin connection 


» 


with the Galphin claim. i 


Mr. SCHENCK said: 

No one, Mr. Speaker, cai? regret more than I 
do that any circumstances should have rendered 
necessary, or seemed to render necessary, this 
investigation in which we are engaged. It is 
painfulat the best, and cannot be otherwise than 
unpleasant to every one. The matter is before 
us, however, and I have looked into it with all 
the consideration and judgment `I can command; | 
and having to express, asa Representative here | 
in my place, an opinon upon the question involy- 
ed, I will not shrink from that duty. No party 
favor on the one hand, nor party hostility on the 
other—and [ have as much of both as most men, 
I dare say,—but no such influence shall be per- 
mitted, if I can help it, to warp my judgment, 
or deter me from what I consider to be right. 

I have prepared an amendment, which pre- į 
sents my view of the case, and which J will moveto | 
adopt in the place of that which has heen offered | 
by the gentleman from Georgia, [Mr. 'Toomss.] 
But before I do so, I will venture to detain the 
House a very few minutes with some remarks in 
explanation. Not much will I say; for the amend- 
ment embodies in its own terms nearly all that is 
necessary for an understanding of the reasons 
upon which it is founded. , | 

Mr. Speaker, what is the question really and | 
properly before us? 
about? On what subject or point is it that we are | 


What is it we should inguire |: 


upon which the whole proceeding was originated. 
Let us go back to that. Mr. Crawford said: . . 


& My official connection with the Government authorizes 
me, in my judgment, 10 ask, and have acceded me by the 
House over which you preside, a prompt and full investiga- 
tion, in such manner as itmay think proper, of my conduct 
and relation to the claim of the representatives of George 
Galphin, which claim has been adjudicated and paid at one 


| of the departments of the Government, and is now attract- 


ing publie attention.” 

An investigation into his ‘“ conduct and relation 
to” the Galphin claim—that is all! s 

The Secretary of War, induced by the notoriety 
that had been given by the newspapers to this 
matter, and fearing probably th& some wrong 
would be done to him by the reports sent abroad 
in the public prints, asked of this House an in- 


| vestigation, in order that the House might give an 


opinion upon his conduct and relation to this claim. 


| He asked nothing more than this, nor was it, per- 


haps, proper or appropriate that he should have 
asked more. The House responded to the request 
by appointing a committee, not only for the pur- 


pose indicated in the letter of the Secretary, but to | 


Investigate the character of the claim itself, and 
the propriety of allowing it, as well as to deter- 
mine the question as to the appropriateness of pay- 
ing the interest as well as the principal. Now, it 
seems to me, that when the House gave this form 
to the investioftion, they enlarged and extended 


| : > 
i the issue that was proper to be made; and it seems 


to me, also, that when gentlemen here are follow- 
ing out the investigation, as directed by the House, 
and are discussing the merits of the claim, and the 


| propriety of paying any part of it, principal or in- 
| terest, they are but doing as the House has done; 


that is, they are unnecessarily extending the in- 
quiry beyond that which is asked, and which it is 
appropriate to allow. 

Sir, this is the light in which the whole subject 
strikes me; and in saying so I feel that I am but 
going back to the object from which we departed 


originally—from which the House departed, and į 
‘from which the committee, therefore, were con- 


strained to depart in entering upon this investiga- 
tion. My opinion is, that all those issues that 
have been discussed are aside from the proper 
merits of this question. J do not deem them ne- 
cessary in any point of view. It is altogether col- 
lateral to the question at issue to investigate the 
validity of the Galphin claim, either as against the 
State of Georgia or against the United States. So 
far as regards the validity of the claim as against 
the United States, it seems to me that the action 


of the last Congress precluded the inquiry into | 


that question. When that Congress directed the 
claim to be examined and adjusted, and the balance 
due to be paid, that action settled everything ex- 
cept the amount to be paid. Under the ordinary 
rules to be applied to legislation in regard to claims 
before Congress, this Government committed itself 


then to the recognition of the justice of the claim |! 


to some amount. Possibly with the lights now 
before me, and with the fuller and better under- 


: standing I have of its merits, I might not vote for 


called upon to declare the opinion and judgment |. 


of this House? 
has been going on, one would conclude that the : 


To hear the discussion which i. 


object was to ascertain whether the Galphin claim | 


was originally valid and good, or whether, when | 


recognized and admitted by Congress, and directed 
to be paid, the principal should have been settled 
but not the interest, or the principal and interest 
both. Now, sir, with due deference to the several 
gentlemen who have so ably argued upon the one 
side and the other, these points, | must be al- 
lowed to say that I think they have nothing to 
do with the true issue before us, or at the best are 
only collateral to that issue. 1 know that your | 


inquire into these points, and that the debate has | 


but followed the report of that commitee. But 
has it not all been a departure from the proper in- | 
quiry? Look at the letter of the Secretary of 
War, who appealed to us for this investigation. | 


What did he demand? Let us read his letter, |; ing on the issue now to be tried. I regard the ip 


its allowance if it were yet to come before us for 
the first time; but even that Ido not undertake 
certainly to say, for itis not necessary to revive 
that question. 


The next question, whether interest should have | 


been allowed as well as principal, appears equally 
to me, to be collateral to our proper inquiry. lam 
not myself going to ask or consider what may or 
may not have been the practice in regard to the 
allowance of interest on claims. It is sufficient for 
me to know, that under the Jaw directing this 
claim to be examined, adjusted, and paid, it be- 
came a question for the Secretary of the Treasury 


- to determine, in the performance of his duty, what 


amount should be paid, and whether interest 
should be computed on that amount. 
advice and opinion of the Attorney General, that 
officer decided to pay, and has paid, the interest 


as well as principal. ; 
It is possible—though I would not without much 


hesitation; difer from gentlemen, learned, able, 


committee, sir, was instructed by the House to | and upright—as I am sure both those officers are— 


yet it is possible that if it had been submitted to 
me, I might not have understood the law of the 
case to be such as to authorize and require that 


payment of interest. t 
ment, if it might have existed, can have no bear- 


kd 


Under the |: 


But such difference of judg- |: 


| 
| 


1 

| question—whether anything was to be paid to 
Galphin’s representatives—as having been defini- 
tively determined by the action of the legislative 
department; and I think, whether right or wrong, 
the question, whether interest should be ‘allowed, 
has been equally settled by the proper executive -- 
department—the officer to whom it was referred. 
These are not points now, therefore, as [ said, for 
investigation, At most, they can only be regarded 
as furnishing some guide or principle, to ‘be fol- 
lowed as precedent, or avoided in future acts of 
legislation by Congress, or of construction, by ac- 
counting officers. 

Thus, then, I dispose of these two questions. The 
last Congress recognized the claim, and directed it 
to be adjusted and paid; and officers of Govern- 
ment upon whom that payment devolved, and 
whose conduct I believe to be above all impeach- 
ment or questioning, allowed and paid what they 
believed was intended by the law. But beyond 
these there lies another, a third question, which I 
confess gives me all the difficulty [ have in relation 
to the subject, as it presents itself here now for 
our consideration. This third question, and which 
Udeem to be the important question, the true ques- 
tion, the question for us to investigate and deter- 
mine, is the question which the Secretary of War 
has referred to us by his letter, whether ‘in his 
relation” to this claim, his conduct has been within 
the rule of propriety or not. We are not called on 
to say whether the Galphin claim was a just de* 
mand, which the last Congress should have al~ 
lowed. We are not asked to give an opinion as 
to the obligation of the Government to pay interest. 
And though the committee were charged by the 
| resolution of the House to extend their investiga- 
| tions into those particulars, I still insist, that so 
| far those instructions, and all the debate upon the 
report which has ensued, went beyond the record, 
and beyond the necessity and the propriety of 
the case. But, sir, it is different—very differ- 
ent—and I cannot but regard it as a question 
: of far deeper importance and implication, when 
I am inquired of whether I believe it to be proper, 
that the Secretary of War, while holding office, as 
the head of one of the departments of the Govern- 
ment, should prosecute, or be interested, as Mr. 
i Crawford was, in the prosecution of a claim 
: against the Government, And being thus inquired 
of, I say I will not shrink from my duty of an- 
swering, and Iam compelled to declare that I do 
not think that proper. Such is the answer which 
[shall propose by my amendment; it is the an- 
swer which I shall be constrained to give, in some 
| shape, by my vote. I donot wish to enlarge upon 


| 
i 
i 


the evils that might arise from the recognition, as 
a practice, of the act or relation which } thus con- 
demn. All that I wish to say on the subject is 
' this, that I do not think the head of one of your 
departments should have a claim depending, and 
be interested in its prosecution, before any one of 
the other departments of the Government, of which 
he isa component part. And I answer the ques- 
tion in that way, without reference to whether 
there be any corruption or fraud in the conduct of 
the officer, or in the manner in which, or in the 
means by which, the claim may be prosecuted or 
followed. Such circumstances might aggravate 
the wrong, but do not qualify it. Itis due, how- 
ever, in this case, to say, that | find nothing in the 
testimony which induces me to believe that there 
was any fraudulent practice resorted to to procure 
either the passage of the law originally, or the 
allowance of the claim under the law, after it had 
been passed. 1 do not believe that the Secretary 
of War, any more than any other officer of the 
Government, is shown by the testimony submitted 
l tous, to have done that which, in any right view, 
! should be regarded as criminal, corrupt, or fraud- 
ulent, in connection with this transaction. And 
my opinion of the impropriety, therefore—for I 
wish to be distinctly understood—is based entirely 
upon the conviction, from which 1 cannot escape, 
i in the light in which I regard the thing, that it is 
improper, whether a claim be good or bad; whether 
theanicunt to be allowed be much or little; whether 
it be a question regarding principal or interest; in 
whatever form the claim be presented, it is im- 
proper, in any and every case, and all cases, for 
the head of a department to. be concerned in the 
| prosecution ofa claim, before any òf the other de- 
artments of the Government. 


fl 
| 
l 
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These being my views, sir, | propose to submit 
thé resolution, which [now send to the Chair, and 
which [offer as a substitute for the resolution pro- 

josed by the gentleman from Georgia. I move it | 
in that form as an amendment to his amendment. 
I understand that the gentleman from Georgia pro- į 
poses to strike out’ the series of resolutions re- | 
ported by the committee, and to substitute his. 1! 
propose to amend: his amendment by substituting 
the one which I now offer. j 

The SPEAKER. The Chair understands the | 
aivendniént of the gentleman from Georgia to be | 
to add his resolution to the series of resolutions re- 
ported by the committeé. 

Mr. SCHENCK. My resolution will still be | 
in order, then, as a substitute. 

The SPEAKER. The gentleman from Ohio | 
offers the following as a substitute for the amend- | 
ment proposed by the gentleman from Georgia: 

Rejolved; That while this House, after “full investiga- 


tion,” does not find cause to impute to the Secretary of |! 


War any corrnpt “vonduct” or fraudulent practice in pro- 
curing an allowance and payment of the claim of the repre- 
sentatives of George Galphin; yet it does not approve his 
“relation”? to that claim in this, that he continued to be in- 
terested in the prosecution it while it was ta be ex- 
amined, adjudicated, and paid, by one of the departments of 
the Government, he himself, at the same time holding office 
as the head of one of those departments. 

The resolution having been read— 

Mr. SCHENCK said, if he were to follow his 
sown inclination only, he would call the previous 
question, but as he believed several gentlemen 
were desirous of addressing the House, he would 
refrain from demanding it. 


THE GALPHIN CLAIM, 


SPEECH OF MR. JAMES G. KING, 
OF NEW JERSEY, 


In rue House or REPRESENTATIVES, 
July 3d and Sth, 1850. 

On the Report of the Select Committee upon the 
conduct of the Secretary of War in connection 
with the Galphin claim. 

Mr. KING ssid : 

The duty assigned to the select committee in 
accordance with the request contained in the letter 
of the Secretary of War, was at first, to inquire 
into his conduct and relation to the Gaiphin claim; 
subsequently, and upon the application of the 


committee to the House for directions in their in- | 


vestigation, their duty was much enlarged and 

essentially changed. After a series of laborious 

sittings, they came to their conclusion in the fol- 
+ lowing remarkable manner: 

A majority of the committee, composed of 
members of both political parties, were found to 
consent to “a statement of facts. Indeed, I may 
say, the whole committee seemed unanimous, with 
the exception of partial objections from three gen- 
themen, who differed upon some points, yet with- 
out designating precisely what those points were. 
This statement of facts is all that the committee 
have been able to agree upon, except the three 
resolutions as appended to the statement. What- 
ever else was reported has been in disjointed state- 
ments from various members of the committee, 


without a majority for either of them; and hence | 
The four Whig mem- | 


called minority reports. 
bers agreed upon one of these, three of the Demo- 
cratic members agreed upon another, and two of 
them upon a third one; and this is the result of 


the labors of the gelect committee, after protracted | 


sessions during several weeks. 

The reference of a subject of this sort to a com- 
mittee composed as this was, or as any other 
committee of this House could probably be, was 
likely to lead to difficulties in framing a report, 
inasmuch as the points referred were mainly ques- 
tions of law, and really not proper subjects of ref- 
erence to such a tribunal. When the committee, 
as they were likely to be, and as they soon were, 


became Jost in the mazes of the law, they remained | 


true to the instincts of party, and came to the con- 
clusions which have been spread under those di- 
visions; before this House. Those conclusions 
tend to show the futility of the reference of such 
matters to a committee, inasmuch as it is, thus 


necessarily, constituted a court of appeal, and of | 


final jurisdictioh. Another objection is, that such 


[i 


H 


|| ceeding from 
|| regret to say that, with few exceptions, the con- 
| siderations which distracted the committee will į 
i: lead the members of this House to similar results, 


tution, and only tends to bring confusion into the 
| system. Therefore the attempt to set up a com- 
mittee of this House for the revision of the opin- 
ions of high officers of this Government upon 
i intricate questions of law—those officers them- 
selves above legal appeals, and not liable for 
| errors, and only for malfeasance, the trial of which 
| is by impeachment—I say such attempt must be 
without result, and, therefore, highly inexpedient, 
Indeed, such action cannot prove otherwise than 


| followed and has been going on here, is also a pro- 
ich no good is likely to come. I 


| and there will be nothing accomplished in the way 


|| of a right decision of the questions that have been 


| submitted; but so far as Í can see, there will be 
simply, and with few exceptions, an array of po- 
| litical partisans, on one side and on the other. In 
' régard to the first duty of the committee, which 
was to inquire into the conduct of theSecretary 
| of War in relation to this claim, the committee 
came to a clear and precise conclusion. 

| The report of the majority states that they have 
| not been able to discover any evidence that Gov- 
i ernor Crawford ever availed himsglf of his official 
| position, or of the social refitions It established be- 
i tween himself and the other members of the Cabi- 
net, to influence the favorable determination of 
| this claim. It is also evident, from the testimony 
of Mr. Secretary Walker, that Governor Crawford 
and his friends had done all in his and their power, 
| to bring about a decision, whilst the last Adminis- 
| tration was in office—a clear evidence, be it re- 
i marked, of Governor Crawford’s desire to let the 


| and that, too, by a political opponent. With these 


| proceed to matters of more intricate consideration, 
| With respect tothe claim itself, I confess that 


| was upon reading Comptroller Whittiesey’s re- 
‘port, 1 was led to believe, that the 


| the rule alleged that the Governmentdid not pay 
i interest. I felt, rather than reasoned, that it was a 
| very'long period for the allowance of interest, and 
1 thatif this was a claim against the United States 
i as such, it should have been sooner presented in 
order that it might have been sooner allowed. 
| The inference against allowing interest was 
i strong, and with those prejudices which natural- 
‘ly arose against it, I sct to work to see if I 
| could, by any process of reasoning, support the 
| opinion I had thus hastily formed; and J will state, 
i with theutmost frankness, that my mind has been 
| by development of the facts, gradually but clearly 


| the arguments which justice and fair dealing ap- 
prove, are in favor of allowing the payment of in- 


| not find the assumed rule of the Government’s ex- 
'emption from paying interest, to be weli founded. 
l; In regard to the claim itself, | take it that when 
! Congress passed the act of 1848 they knew what 
| they were about; it is not for us to stultify them. 
| And if they knew what they were about they de- 
| clared that the claim of George Galphin, under the 
| treaty of 1773, made between Great Britain and 
| 
1 


the Indians, should be examined and adjusted by 
the Secretary of the Treasury, and what was 
found due should be paid. Any other conclusion 
with regard to that law, would not, in the view 
which T take, be consistent with justice, equity, 
and common sense. All the officers connected 
with the various departments, whom the Com- 
mittee had before them, admitted that the law re- 
quired that the claim when examined and found 
tobe correct should be paid, and that the Gov- 
ernment was bound to pay principal and interest, 
if both were found by competent authority prop- 
erly due; and no one of those officers seemed to 
think it needfal to recur to Congress for more 
power—all that was ustal and necessary having 
been already conferred—and the needful appropria- 
tion also contained in the act of 1848. 
The questions raised are by no means simple 
| ones, or there could not be so many differing opin- 
ions in regard to them. The case is made up of 


a court is unknown to the laws and to the Consti- || mixed matters, some of them exceedingly simple 


* 


a complete nullity; and the discussion which has | 


i claim stand and be decided upon its naked merits, || 


|| remarks, I leave this branch of the subject, and || 
| when it was first brought to my notice, which |; 


interest |; 
| should not have been allowed, chiefly because of || 


| brought to the opposite conclusion, and that all |i 


terest as well as of principal, and this because I do || 


and easily understood, and others dependent upon 
constructions of law and careful examination of 
facts, and it required great patience and energy of 
purpose for the proper consideration. of all these 
matters in order to a proper separation of the ele- 
ments, in order to arrive at such a conclusion as 
might meet the approval of men of fair and reason- 
able minds. 

In the first place, it may be stated as a matter of 
| doubt, whether the claim originally was a clear 
i and undeniable and legal one against the United 
States under the compact of 1802, or otherwise; 
yet if it were not so at the commencement, it might 
have become so, equitably at least, from subse- 
quent events. If supposed to be a legal claim 
against the United States, originally, it would not 
i have been described as it was in the law. It was 
there designated in such a manner as to show that 
it was understood to be a claim against Georgia. 
Yet aclaim originally against Georgia, may be, or 
become a claim against the United States, It 
seems clear to me that this had become a claim 
against the United States, though previously against 
Georgia, because Georgia hed ceded part of the 
lands for the benefit of the United States, as well 
| as to her own soldiers, and to the defence of her 
! own soil. If Georgia refused 40 pay the claim, 
‘that was no reason why the United States, who 
| derived that benefit from the lands, should not pay 
iit. If Georgia, for reasons of her own, chose to 
| defer payment, the United States had a right to 
| step in and pay the debt, as they in the end would 
| be liable, and as they have heretofore done in sim- 
| ilar cases, as`I shall show presently in regard to 
i the State of Virginia. The claim against Geor- 
|! gia was acknowledged by her own act of 1780. 
| 
\| 
i 
| 
i 
| 
i 
| 
| 
| 


Galphin could not avail himself of that law, for 
he was no longer living, having, died about this 
time, after a long life spent in an arduous and dan- 
| gcrous career, in the service of Georgia and thereby 
‘of the United States. To his representatives was 
left the prosecution ofhis demands upon his coun- 
wy. 
When an effort was made afterwards by the 
parties interested to avail themselves of that enact- 
ment of Georgia in 1780, reasons were found 
which prevented their demands from being acceded 
| to; but there never was any doubt entertained— 
i there was never any fiat issued against the claim 
of Galphin, nor was there ever any doubt that it 
|| was a substantial and just demand against the 
' lands, or Georgia, or the United States. To say 
that it js no just demand at all, is to deny the his- 
tory of-the period in which it arose. It was a 
| good claim against some responsible debtor, and 
Georgia had affirmed it in 1780, and the United 
| States adopted it in 1848. Frequent applications 
|| were at various intervals of time made to the Le- 
i gislature of Georgia, but as she had never passed 
| a law similar to that of the State of Virginia, allow- 
ing suits to be brought against her to recover rev- 
| olutionary claims, she continued to refuse these 
| applications. If she had by law authorized the 
| Galphin claimants to be heard in her courts, they 
| would have obtained payment long ago, in like 
| manner as the Virginia claimants. But Georgia 
| reserved the law in her own hands. 1 do not mean 
| to say that the United States would, without this 
il act of 1848, have been bound to pay the claim of 
i Galphin, if Georgia had good ground to refuse it. 
| But the claim being a good claim against Georgia, 
and Georgia having neglected or refused to pay it, 
| the United States were justified in paying 1t, for 
| they had, as already stated, through their conti- 
nental troops derived a valuable consideration, and 
i incurred a clear responsibility. It is said that 
| Galphin endeavored to get payment in other places 
| than in Georgia and the United States. I ask, 
| 
1 
F 
H 
| 
t 
| 
| 
! 
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where is the man who hasa claim for some fifty 
| thousand dollars, with interest for so longa time, 
| who would not knock at every door where he had 
the least expectation that he might be paid? After 
being refused payment by Georgia, the fact that it 
was asked for in England forms no sort of diffi- 
culty in the case. 
Yet there is another explanation of this attempt 
to obtain payment in Great Britain. The repre- 
| sentatives of Galphin were induced to take this 
| step by the fact, that those who had similar claims 
i had received payment from a similar source. 
| ‘The merchants who had trusted Galphin and 
| other traders, urged them to come forward and 
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lay their claims before the British Government, : 


and to ask for payment under the provisions of the 
treaty of 1773, as thereby the land had been ceded 
to the Crown of Great Britain in trust, to sell and 
` pay over avails to the traders, especially as the 
money, if paid, was to go into the hands of its 
own subjects. And the hope was, that the Crown 
would pay the debt. And this wasnot a bad calcu- 


lation, for the most of similar claims had been | 


so paid—all that was due to the other traders had 
been allowed by Great Britain, and the avails 


passed into the hands of the English creditors of i 


those Indian traders. These traders had trusted 


the Indians, the merchants had trusted the traders, | 
and when the money was obtained the merchants | 


received it, This was the inducement for the heirs 
of Galphin to make application in England; but 
what was the answer they received ? Gentlemen 
have said that Galphin wasa Tory, or worse—" a 
Cow-boy,” hanging on to the skirts of the armies 
of the belligerents, and that thus acting between 


the two countries he made profitable speculations, | 
and turned his time and talents to good account. : 
A. fouler libel never was cast upon the memory of ;/| 
any man, and it only shows the pertinacity with | 


which this case has been resisted, to hear such a 


declaration made in opposition to the ` evidence | 
that has been placed before the committee and this | 
House. Galphin was a true Whig, and because | 


he was a Whig his creditors could 
pay in England. 
all the Tories, 
Whigs; and by 
by our opponents, our Govérnment would not be 
allowed to sympathize with a Whig either, but as 


not get their 


Zngland did, send him empty away. What was; 


the consequence? Why, those very English ered- 
itors of Galphin sent their suits to 
prosecuted them against his estate, recovered judg- 
ment, and levied execution upon his property; 
and the result was, that the whole of his beautiful 
domain, called ‘ Silver Bluff,’ was sald by the 
sheriff to satisfy those debts. This constitutes—as 
all must admit—a case of extreme hardship. A 
man who had done great service to his country 
during life—had made successful exertions for the 
protection of his State from the ravages of the In- 
dians—who had in this career encumbered his es- 
tates with debts, under which the 
sold by the sheriff, and lost to him and to his fam- 
ily—a Whig, through whom alarge tract of fertile 
land had passed into the possession of Georgia, 
after all, and in his last hours, finds himself 
without house or home, or property! Let another 
inportant fact be stated, showing Galphin’s power 
and effective use of it. This tract of millions of 
acres of fertile land was by his exertions preserved 


from being overrun by the British army. The foot 
of any enemy was not during the whole war al- -i 


lowed to rest upon that soil, The flag of England 
was never permitted to be unfurled there, whilst 
all the rest of the State was overrun and possessed 
by the soldiery of England. After those exer- 
tions and sacrifices in behalf of his country, to 
complete the climax, his heirs were, for three quar- 
ters of a century, left to beg in vain for the justice 
to which their ancestor was so fully entitled.” This 
is indeed a cruel picture of aggravated wrongs 
heaped upon a patriot’s head while living, and upon 
his grave when dead; and it forms a touching plea 
for a generous consideration of the whole case. 
Yet it is urged upon this House not only to with- 
hold generosity, but to deny justice. This is al- 


most incredible, and nothing can be conceived, if || 


such a decision should prevail, less honorable to 
the character of the country. Jam sure the peo- 
ple of the United States will not ratify so harsh 
and unjust a decree. : 
There is another circumstance connected with 
the history of this claim that has not been ad- 
verted to. I find it stated in the report made by 
the Hon. Mr. Wise, in 1837-8. It was a propo- 
sition made on the part of those same London 


merchants, who feared that Georgia might not. 


agree to pay the Galphin debt, though they knew 
that the title to the Indian lands had passed upon 
express condition for its payment, as Galphin 
had expected, and as the Indians had expected, 
and, indeed, as the King of Great Britain, the 


: : : $ ey i isting in 1773, the date fixed in the act, for | 
ap : stee it were, had expected to be | debt existing in 1773, the 3 : r > 
ppointed trustee as y 5 l; i matter provided for by the act of Congress of 


performed; but they also knew that nobody had 
realized anything from them up to that day, and 


The British Government paid /} 
but they had no money for the: 
the rule sought to be established | 


this country, || 


y were finally ; 


they naturally seught out another paymaster, im- 
| pelled, as they were, by their necessities, and im- 
patient to receive their debt. 

they applied to the American 
settling the treaty of peace with Great Britain, 


Eor these reasons, | 


for a debt due to American citizens by the British 
Government. It was, of course, rejected by the 
commissioners. 

The House, on motion, adjourned. 


f Frupay, July 5, 1850. 


| When the House adjourned on Wednesday, I 
was on the point of stating a fact in the history of 
this claim which has not been noticed at all. Itis © 
ij this: that among the various efforts to procure the | 
payment of this claim, there was an application | 
made to the American Commissioners in Paris, | 
who were there assembled for the purpose of || 
arranging the particulars of the treaty of peace I 


| 
| 
| 
i with Great Britain of 1783. The claim was laid i 
before those Commissioners, on the ground that | 


‘| it was founded upon a cession of lands in Georgia | 


by the Indians, which were charged with the pay- | 
ment of a certain debt in which the parties apply- 
ing had an interest. The Commissioners deter- 
mined that it was a matter which they could not 
entertain, but they referred it to the Congress of 
the United States, and John Adams, who was | 
afterwards President of the United States, by a | 
letter dated in July, 1783, informed the Congress || 
of the United States, on the part of the Commis- | 
sioners of peace, that sucha claim had been made, 

that the Commissioners had no power in the case, 


| 
i 
if 
| 
il and that it was referred 
any expression of opinion for, or against, its || 
| justice. i 
Some gentlemen who object to the payment of || 
i| interest upon this claim, as a primary claim against 
| the United States, referring back to a period ante- ; 
|| rior to 1837—38, when for the first time it was sup- | 
|| posed to have been brought to the attention of 
| Congréss, will be pleased to bear this fact in mind i 
‘as fixing a much earlier period. I desire it to be | 
| noted, that here is a statement under the highest ‘| 
_ suthority, that this claim was brought to the notice 
: of Congress in 1783, and therefore the objection is | 
i removed, which is urged against going back so far 
for the date from which interest should have been it 
| allowed, if the claim be viewed only as one against j 
‘j the United States. I have stated my opinion that i| 
| the claim was primarily against Georgia, and sec- |i 
‘ ondarily against the United States. It became a | 
i claim against the United States, because the land 
; which Georgia received, had been appropriated for 
| a purpose that must be considered national, namely, 
| the protection of the frontier of Georgia, of provi- | 
ding for the soldiers who had served in Georgia, | 


‘and marines.’ It is not easy to ascertain what pre- 


|! Governor Schley to President Jackson in 1837, | 


| that a considerable portion of these lands were so i 
| appropriated, and itis believed that these were of | 
; zing such payments, passed in 1832, does not say 
for principal and interest. So that after all, the United i. 
ii tary of the Treasury to ascertain and pay the 
| paid, or more. The claim may be therefore viewed |! 
| dered against that State, and also the amount of 
| similar claims which had not been prosecuted to 
i judgment. 


i greater value than all that has been claimed and paid 
: Slates had previously received in value, all they ever 


i| as one against the United States, as a clear conse- 
l quence of such appropriation of land by Georgia to 
|| the use of the nation; and the protection of her own 
Í frontier, and the rewarding of her own troops 
| may surely be considercd as an outlay for the use 
| of the nation, as much so as the rewarding of conti 
i| nental troops. The claim was always undoubtedly 
‘against Georgia, for the lands were beyond all 
‘| question pledged for the payment and redemption 


of her debt to the Indian traders. These lands 


! 
if 
| that has ever been charged upon them as due to: 
: the Indian traders. We are now ready to give a 
i right interpretation to the act of 1848, which be- 


the debt of the United States, ifany should be found 
lo exist——because the United States could have no 


ii 
! 
i 
ł 
i 


| that was prior in time to the formation of the 


i 


commissioners for i| 


i intended to be 


i claim was said to amount to in 1837 and 


. fairly beld to be cancelled; 


to Congress without |} 


i not pay interest. 


and also for the continental troops, soldiers, sailors i. 


i comes the prominent question in the discussion of | 
i the whole subject. What did that act purport? It ji 
| will not do to say, that it was an act to pay only i; 


Government. The debt provided for by the act of |i 


| 1848, was that which resulted: from the treaty of 
| 1773, to which the United States was not a party; 
| but the Indians and the Governor of the colony of 
It must evidently have been so ‘under. 
rea | stood by all who looked into the 
sitting in Paris in 1783, and claimed payment as jj 


Georgia, 
matter, when the 
of Georgia was 
paid, and the act specifies what 
particular debt it was—namely, the debt due to 
George Galphin under that treaty. 

The last Congress cannot be supposed not to 
have known what they intended to do; on the 


act of 1848 passed, that the debt 


_ contrary, from the report of the Senate committee, 


as well as from their own Journals, the House 


‘must have known what the claim was and what 


were its nature and amount. Their Journal 
showed that, by the report of the honorable Mr. 
Wise, in 1837, to the House of Representatives, the 
fact is stated that Galphin’s claim was supposed 
to amount at that time, principal and interest, 
one hundred and fifty thousand dollars, and it” 
cannot therefore be doubted that the Congress 
which passed the act of 1848 knew what the 
1838—for 
principal and interest—for that was a matter of 
their own public record. i 

If the act of 1848 then referred to Galphin’s 


' claim as to one thus understood, itis clear that it 


was intended that interest should be paid; for, if 
only the principal was to be paid, the law would 
have been so limited, as the amount of principal 
was also a matter of record. But the truth is, 
this debt could not be considered as paid, and 
these lands could not 
be freed from the incumbrance fixed upon them, 
except by full payment of principal and interest. 
Any other conclusion would violate the first prin- 


, ciples of justice and good faith. 


It is said, however, that this Government does 
This, in my view, is founded 
entirely in error. There are occasions on which 
the Government does not pay interest, because 


` interest is not due, nor would it be in such cases be- 
; tween individuals, 


The Government is supposed 
to be always ready to paydn the same manner 
as art individual who has made a tender, and, in 


such case, no interest is due from that time; but 


interest may be due before that time, and it is with 
the Government as with individuals, when the 
claim justly carries interest, interest must be paid. 
Any other conclusion could not meet with the ap- 
proval of intelligentand honest men. Judge Story 
says explicitly, that the Government cannot be 


| permitted to have one law for itself as creditor 


and ancther as debtor, and hence, interest is as 


i much due from the Government as from indi- 
‘viduals, when the debt is established as one to 


which interest applies. Those who say that in- 
terest is not, as a rule, payable by the Govern- 
ment, Immediately add that there are exceptions; 


; „and these exceptions when examined, go entirely 
| cise amount of land was appropriated to the latter l 
i purpose; but there is no doubt, from the letter of `| 


to prove the rule. In regard to the case to which 
this one bears a very near relation, and to which 
it is likened in the Senate report accompanying 
the biil, viz: the payment of the revolutionary 
claims of Virginia, itis seen that the act author- 


one word about interest; it merely directs the Secre- 
amount of certain judgments that have been ren- 
These judgments as well as claims 


all were, and continue to be, paid with interest; 
and, by the same rule, the act of 1848 hes been 


_ also construed to carry interest, and properly so, 


according to the Attorney General, for it is of a 
similar nature and purport. The State of Vir- 
ginia had postponed the allowance of the claims 


i; for half pay due to her revolutionary soldiers, had 
were in large quantity, of excellent quality, and |, 
were far more than sufficient in value to pay all | 


refused to redeem the promises she had made to 
them, and this, too, for nearly as many years as 
Georgia had refused to pay the heirs of Galphin. 


© But Virginia, at last, gave to the representatives 
/ of those soldiers the privilege of suing the State; « 


and when the courts came finally to their de- 
cision upon those claims, judgment. carryiog 
interest from 1783, was rendered against the State 
of Virginia. Those judgments, with costs of suit, 


and similar claims not prosecuted to judgment- 


but resting on like principles, were the subject, 


1832, and under that act, neatly or quite a million 
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dollars—nearly four fifths being for interest—have 
been paid, as well for these judgments as for those 
claims not perfected into judgments, all carrying 
interest from 1783 to the time of their being paid; 
and yet to.this day, no voicé is raised against this 
course, nor is it denounced as a monstrous and 
dangerous innovation. Here we have the clearest 
evidence, that the State of Virginia has been in 
her own courts obliged to recognize that govern- 
ments do pay interest; and the principle is equally 
clear—as established by the act of Congress of 
1832—-that the United States are not exempted, 
but when paying the debts of Virginia, do also pay 
interest, and that, too, from 1783 to the present 
day, sorne sixty to seventy years; and Galphin’s 
interest is only eight years more. Payment, under 
the act of 1832, of interest for sixty to seventy 
years, may be daily made in the Virginia cases; 
and it is all right and without objection; but 
< against a like payment for Georgia’s debts, a hue 
and cry is raised. Such is partisan justice. i 
Besides the laws of 1832 and 1848, there are 
other similar laws; for instance, under the laws 
of 1839 and 1846, for refunding duties which have 
been overpaid, tbe practice of the Government 
is invariably to pay interest upon the amount of money 
so overpaid; and yet not one word is said about in- 
terest in ihese laws. What becomes, then, of that 


plea of arbitrary power, which is contained in the ! 


dogma, that Government never pays interest? And 
what becomes of the objection to the payment of 
interest to Galphin, from 1775, when it is paid to 
Virginia from 1783? And what becomes of the 
resolution of the select committee—which I op- 


posed—that the interest to Galphin has been paid į 


without authority of law, and contrary to prece- 
dent? I say, fearlessly, that Government pays 
interest where interest is properly due; that this is 
the rule of justice, of equity, and of honesty; and 
prevails over the civilized world, and should be 
especially the rule of the enlightened Government 
of the United States. 

Now, Mr. Speaker, I wish to add a few words 
on the subject of precedent. It has been broadly 
asserted that there is no precedent to justify the 
allowance of interest. If the Virginia cases which 
I have been citing, and the laws of 1839and of 1846 
are not a precedent, then, I confess, L do not know 
what precedent is. But it is quite sufficient for 
me. It covers the whole ground that I contend 
for, It concedes quite as muchas T need to up- 
hold the utmost Jimit of my argument. But Mr. 
Walker, the late Secretary of the Treasury, says 
in his evidence before the committee, that he did 
not recollect a similar case, and added, that the 
language of the law of 1848 is more imperative 
than usual, Now, sir, I do not regard it as more 
or less imperative than those which provided for 
the poor soldier of Virginia, or for refunding over- 
paid duties. These meet the whole case. One is 
as imperative as the other—the act of 1848 as 
much so as the act of 1832; and neither of them 
contains a word about interest. Let that be well 
remarked, as leaving free the action of the Secre- 
tary of the Treasury who is to decide. But, sir, 
there is another precedent in this very case, to 
which I ask the attention of the House. It is one 
which must commend itself tô the House, to its 
admiration as well as to its reason, as it must 
to every ingenuous mind. Itis that of the Creek 
and Cherokee Indians, that poor, deserted, perse- 
cuted race. These Indians, sir, borne down with 
the weight of debt, besought the King of Great 
Britain in 1773, then their Great Father, that they 
might be permitted to surrender to him a large 
portion of their Jands, for the purpose of dis- 
charging their obligations to the Indian traders. 
Yes, sir, these poor Indians gave up these lands, 
where they were born—their play-grounds when 
children, their hunting-grounds when men—aye, 
and what an Indian doubly prizes, the graves of 
their fathers. Those fair and fertile, and dearly 
prized fields they cheerfully surrendered, in order 

. to redeem themselves from debt, evincing in a 
touching manner their self-devotion in the great 
purpose of redeeming themselves from debt. Who 
does’ not admire this conduct? I commend this 
precedent as an exhibition of the principles of the 
highest honor in the untutored bosoms of these 
children of the forest, It isa precedent that over- 
rides all the technicalities of law, and the unfounded 
objections of political partisans. Yet Georgia, into 


$ 


! and this is the debt assumed by the United States 


| members of the Cabinet. 


: an opinion favorable to the claim for interest, he 
‘ thinks he would have allowed it. 


: cy and propriety, it would have been better that 


whose possession these lands fell, relaxed not her 
hold upon them for the purposes of their cession, 
and refused to appropriate any part of them in 
payment of the debt to Galphin, which still rested 
as a mortgage upon them. We have been told of 
Galphin’s lien vanishing before the sovereignty of 
Georgia, of confiscations and seizures, and other 
technicalities, as applicableto the laws of rebellion 
and civil war, but they surely have no application 
here. No confiscation or seizure is pleaded. 
Georgia acquired the Jands by conquest from 
Great Britain, They came to her as they left Great 
Britain’s hold—charged with the debt to Galphin—a 
just, acknowledged, and recorded debt; and no 
part of them has been used to redeem that debt, 
ahd no sophistry can avail in cancelling that 
debt short of ils payment—principal and interest— 


—and can they pay less? 

J now desire to say a few words in regard to the 
Mr. Walker, late Secre- 
tary of the Treasury, to whom the examination 
of this case was referred, is doubtless and justly: 
to be considered good authority in the case. He 
tells us that he paid the principal at once, and left 
the question of interest open and unadjusted. He 
had not allowed it, because he had but insufficient- 
ly examined it. He had no satisfactory report 
from the accounting officers, and he was in doubt 
on the subject; although his impression was against 


allowing interest. He says, that if at that time || 


he had seen such an opinion as has now been 
given by the Attorney General, it would have pro- 
duced in his mind an impression much more favor- 
able to the claim for interest than he had before; 
and, moreover, that if such an argument had been 
presented to him, he would have submitted the | 
case to the Attorney General, and if he had given | 


How does this testimony make the case stand ? 
Does it not show that the course pursued by Mr. 
Meredith is precisely such as Mr. Walker would 
have pursued ? and although I feel confident that Mr. 
Meredith understands his duty as well as any one, 
it may enable some of our political opponents to | 
compare it with what their friend Mr. Walker 
would have done; and then let them judge accord- 
ingly, It has been mainly objected, by gentlemen 
on the other side, that Mr. Crawford entered the | 
Cabinet holding a large contingent interest in 
this claim, which was to be settled by members of 
that Cabinet; and that he might have used undue 
influence in procuring a favorable settlement of it. 
Lam certainly of opinion, that as a point of delica- 


Mr. Crawford should not, under these circumstan- 
ces, have taken office in General Taylor’s Cabinet. 

It must be also remembered, that Mr. Walker 
testified, that Governor Crawford, and his friends 


: himself and the other members of theCabinet. 


| Cabinet, being a feed attorney, with a contingent in- 
‘terest in this very Galphin claim, in 1837; nor did 
General Jackson, nor did any one, in or out of 


in his behalf, made an urgent appeal to him to dis- 
pose of the question of interest before the new 
Administration came in; which, for want of time, 
he was unable to do. This proved, on the part of | 
Governor Crawford, an entire reliance upon the 
naked merit of this claim, under its examination 
and adjustment even by a strong political oppo- 
nent. It also showed a desire to avoid the diffi- 
culty, in assuming his new position in the Cabinet 
with this claim unsettled. Yet it is unequivocally 
clear, from all the testimony, (and that was point- 
ed and particular, in this respect,) that Governor 
Crawford never availed himself of his official posi- 
tion, or of the social relations it established between 


But these gentlemen must curb their disposition 
to find fault, and remémber that this course is not 
without example, for Mr. Forsyth occupied the 
place of Secretary of State in General Jackson’s 


Congress, ever bring this fact as a charge of im- 
propriety or indelicacy against Mr. Forsyth; nor 
did Congress bring it forward as a charge against 
Gencral Jackson as President. In that case, to be 
sure, the claim was not before members of that 
Administration for settlement, and in that respect | 
was not identical, although very similar; for Mr. 
Forsyth, upon the plea of his personal and im- 
portant pecuniary interest in the claim, urged 
upon other members of the Cabinet to use their 


| interest in it. 
i clear and cogent conclusion, that this claim was 
| considered, examined, and settled, by those mem- 


il 


influence to procure a clause to be:inserted in the 
treaty of New Echota, made with the:Cherokee 
Indians in 1835, for the payment of ‘this claim; 
and he sought-to prevail upon Senators to: vote for 
that clause. It was so admitted, but that part of* 
the treaty was rejected by the Senate, notwith- 
standing all those efforts, ax appears. ‘in~ full 
detail in the report. to the House of Representa- 
tives by the honorable Mr. Wise in 1837-8. Here 
is a parallel, hitherto unnoticed, to influence a 
similar determination of this case. And what 
is equally important, it is proved that ‘the Secre- 


itary of the Treasury and the Attorney General 


were not aware, until this claim had been adjudi- 
cated and paid, that Governor Crawford had any 
Can the House, -then, resist the 


bers of the present Cabinet whose duty it was to 
do so, precisely, and in the same manner as if, Gov- 
ernor Crawford had not been a member of that Cab- 
inet? Does not this relieve the whole subject 
from the incubus which has hitherto weighed upon 
it? And does not the consideration of the justice 
and equity of the payment of this claim, principal 
and interest, thus become free from its main diffi- 
culty? And is not the conduct of the Secretary 
of ihe Treasury and of the Attorney General 
placed in its true and fair light, and free from the 
slightest taint or suspicion? In my view, all this 
is clearly made out, and this House ought’ to 
affirm that the claim was founded in justice, that 
it has been properly paid, and that the conduct of 
the Cabinet is fully ‘and ‘completely justified; yet 
such will not be its decision, let the case hereafter 
be disposed of as it may; indeed, resolutions of, 
censure have been proposed, and will probably be 
carried, one particularly against Governor Craw- 
ford’s conduct, notwithstanding all the exoneration 
afforded him by the majority report of the select 
committee. 

I object to these resolutions, remedial only in pur- 
pose, but censorious in fact. This is not the time 
for their adoption. The select committee have de- 
cided that there is no fault to be found with Goy. 
Crawford’s personal and official relations to this 


i claim; and yet honorable gentlemen opposite—and 


Lam sorry to say, some of my own political friends, 
too—desire to vote against such decision of the com- 
mittee. Now, this would be speaking somewhat 
with a forked tongue; for-such ‘a vote would 
convey a contradiction of the proof before the 
committee, and a censure upon Governor Craw- 
ford. Perhaps the gentlemen opposite do not per- 
ceive, also, that this censure would relate back to 
Mr. Forsyth and General Jackson. And as that 
precedent has slept so long, it may as well remain 
undisturbed. It will not occur again, T shall 
agree to no vote of censure upon any one, as 
growing out of this transaction. The. moment 
selected for making it would, in my judgment, lend 
it an undeserved force and increased sharpness. 
Some gentlemen, too, in their. great hurry to 
make an impression on the public mind, have 
stated that they have ‘got the Administration 
upon trial.” Let us look at this, boast. Who 
passed the act of 1848?. A Democratic Senate. 
This House, to be sure, was Whig, but there are 
sixty members of that House, now: in their seats 
here, who can answer. for themselves, as to their 
course in respect to this act. A Democratic Presi- 
dent approved the bill, and a Democratic Secretary 


i! of the Treasury paid the principal of the claim. 


: Five of the gentlemen on the committee say now, 


i 
| 


i 
4 


this was no claim against the United States. and 
of the five three were members of the last Con- 
gress, which passed the bill. Why did: those 
gentlemen vote to pay this claim? They are 
placed in a position, in which they must admit, 
either that this was a claim agaist the Govern- 
ment of the United States, or that they voted very 
indiscreetly, to pay what they did not owe; or 
that if they endorsed Georgia, they meant to pay 
as Georgia owed. Thus, sir, this trial of the Ad- 
ministration turns out to be neither more nor less 
than an arraignment of some sixty of our own 
members, all of the Democratic Senate, besides 
President- Polk and Secretary Walker. Mr. 
Speaker, I commend them to the clemency of the 
court, 

Trial of the. Administration! If this means a 
trial of the President of the United States; why 
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he had nothing to do with this matter. He had 
nothing to do withthe law of 1848, nor with the 
character of the claim, nor with the amount of 
interest which Mr. Crawford held in it. His 
letter,annexed tothe report of the committee, on 
this subject, relates back to a misunderstood con- 
versation with Governor Crawford. No political 
capital can be made by an opponent out of that 
letter, when fairly understood. It winds up, too, 
with a noble sentiment which must commend 
itself to the sanction of all men—that ‘if the 
claim was a just one under the law of Congress, it || 
should have been paid, no matter who were the |! 
parties interested in it; that this was due to the credit || 
and good faith of the Government.” Who will con- |} 
tradict the President upon this declaration ? i 

My closing summary will be short. I trust 1 || 
have been able to show that, first, the claim of 
Galphin’s representatives was good, primarily, |! 
against Georgia, yet secondarily and substantilly, |} 
against the United States; and in either case, that |; 
it would not be equitably extinguished except by 
the payment of principal and interest. 

Secondly, that the act of 1848 assumed the debt 
of Georgia as she was bound to pay it, in addition 
to the liability secondarily of the United States, 
thus rendering it doubly imperative on them to pay 
principal and interest. 

Thirdly, that even if the United States do not 
pay interest on their own debts, (which is strenu- 
ously denied, and, as I think, clearly disproved, 
besides being most unjust,) yet when they assume 
to pay another’s debt, they can claim no exemp- 
tion from interest, as if the debt were their own; 
unless they can show that such other debtor had 
the same exemption from paying interest; but like 
any other endorser, they must pay according to 
the tenor of the contract or debt which they have 
endorsed or assumed to pay. ; 

Finally, that the decision upon this claim has 
been made precisely as if Governor Crawford had 
nol been a member of the Cabinet of General Tay- | 

or. 

If this summary is established, the whole case 
may be confidently left to the people, whose award 
will sanction all that I have contended for, and 
will assuredly cause the right to prevail. 


BOUNTY LANDS. 


SPEECH OF MR. A. G. WATKINS, P 


OF TENNESSEE, 
Ix THE House or REPRESENTATIVES, 
Taorspay, June 20, 1850, 


On the bill providing for the Soldiers of the war of 1812, 
1813, 1814, 1815, with Great Britain; the Indian wars of || 
18 1; the Florida (Seminolean) war of 1835, 1835, &e.; ji 
and the war, known as General Wayue’s, of 1792 to 1795, {| 
that have not heretofore been provided for. | 
Mr. WATKINS said; i 
Mr. Cuarrman: I desired to obtain the floor 

before the time had so nearly arrived for the ter- | 

mination of the debate, when 1 would have had 
more time for elaboration than is now allowed me. 

I have no wish, however, to prolong the debate 

beyond the limits assigned it, by the parliamenta- 

ry action and decision of the committee, if it were |! 
in my power to evade that rule. Much less do | | 
wish to obtrade any very lengthy remarks upon 
the committee, as Í shall have to condense and 
abridge what I have to say, so as to attain all the 
points [ desired to make In my argument within 
the prescribed rule. I shall, therefore, proceed | 
without further preliminary remarks, to offer to |; 
the consideration of the committee the reasons | 
which govern my action in reference to the bill. 
{tis proper that I should notice some of the argu- 
ments made by distinguished members who ad- 
dressed the committee on yesterday in opposition 
to the bill. By reference to the statistical reports, 
to be found of record in the different offices in this | 
city, the number of acres of public lands belong- 
ing to the Government of the United States, the 
number of soldiers that appear from the rolls in 
the Adjutant General’s ofice to have been en- 
gaged in the-services that the bill is designed to 
provide for, and the proportion of this domain in 
actual acres that it would require to fill its provis- 
ions, should it become a Jaw, can all be easily as 
certained. it will be seen, Mr. Chairman, as 
shown by the statistics which I have felt it my 


i 
i 
f 


i 
i 
\ 


duty to collect, and which I am about to exhibit 
to the committee, that it will be a very small 
expenditure, as compared with the whole amount 
of public lands, and the vast advantages accruing 
therefrom to those to whom they are proposed to 
be given. 

The whole number of troops in the war of 
1812, that were authorized to be raised by enlist- 
ment, was about fifty-nine thousand. 
number forty thousand were raised under acts 
that authorized bounty land to the recruits. The 
number of persons who have received bounty land 


‘under these acts, is twenty-eight thousand six 
| hundred and eighty. 


The number of enlisted 
troops not entitled to bounty land, was about 
nineteen thousand. The whole number of militia 
in said war is about four hundred and seventy-five 
thousand.- Of this number about sixty-five thou- 
sand served over six months, and less than twelve 
months; one hundred thousand over three, and 
less than six months, and the balance less than 
three months. There are about sixteen hundred 
millions of acres of public lands belonging to the 
United States. Thus it is shown to any one who 
will give himself the trouble to compare these 
estimates, and make the calculation, that not more 
than forty to fifty millions will be required, at the 
utmost, to meet all these objects. 

If, however, all the amendments, or any con- 
siderable number of them, should be rejected, and 
the bill pass in the shape in which it came from 
the committee, so that those who served six months 


or more shall receive the benefit of the law, it | 


will very greatly diminish the amount of land 
contained in this estimate. From this calcula- 
tion, which is based upon the most authentic and 
accurate information, derived from sources that 


i have been accredited by the Government, it is 


manifest that honorable gentlemen have given 
themselves much unnecessary trouble to prove to 
the committee and to the country, their peculiar 
and extreme solicitude at this particular time, and 
upon this occasion, to husband the resources of 


the Government and economize her expenditures. | 
i Not more than one twentieth 
! domain would be diverted or withdrawn from the 
i revenue of the Government, by the most liberal 


part of the public 


and extravagant calculation, under the original bill 
and all the pending amendments, and in the 
shape in which I fear it will be most likely to 
ass, not more than one fiftieth. 


stood him correctly, to convince members that the 


i result of a system of legislation by which the pub- 
i lic lands were to be appropriated for such purposes |: 
| as are specified in this and similar bills, would be 
to exhaust the Treasury of the nation, creating a |j 
necessity either for an increase of duties upon im- | 


ports, or a resort to direct taxation to supply the 
deficiency. Since I recollect to have noticed the 


| debates In this House, and political discussions 


elsewhere, it has been the custom to resort to this 
argument for the purpose of alarming gentlemen 


under certain circumstances, and to effect certain ; 
results, that were not easily produced by a more ; 


calm and dispassionate mode of reasoning. And 
E doubt not, sir, that that which was a mere phan- 
tom in its conception bas, by frequent repetition, 
grown into reality in the opinion of honorable 


gentlemen in their estimate of the enormities of | 


this measure. This is but the natural result and 


inevitable tendency of a continued and repeated , 
estimate and recital of the imaginary evils growing |) 


out of what is conceived to be an encroachment 
upon the rights and interests of the Government, 
considered as separate and distinct from those of 
the people in their sovereign and primary capacity. 
This overweening solicitude to guard the treasure 
of the nation and protect it from the depredations 
of extravagant legislation, is the result, on the part 
of members, of a fastidious regard for the pecuniary 
character and ability of the Government, which, 
next to its honor and independence, should be the 
highest aim of a legislator, and is an object honor- 


‘able in itself. Yam quite sure that it is not the re- 


sult of improper motives, er an undue indifference 


| to the rights and interests of the peopie, which 1 


would be the last to ascribe to any gentleman upon 
this floor. It is too apparent, however, sir, that 
itis the fixed and determined purpose of the op- 
ponents of the bill to drive members from its sup- 


Of this | 


The honorable member from Ohio [Mr. Vinton] | 
i labored, in his argument of yesterday, if 1 under- 


port by the combined influence of the terrors of 
direct taxation and the charge of demagogism 
that has been repeatedly made against the advo- 
cates of the measure, by those who have felt it to 
| be their duty to oppose its passage. Now, ‘sir, 
Lam incapable of seeing the dangers that other 
i gentlemen have discovered, of the Government be- 
ing forced into direct taxation by any effect that 
ean possibly result from this appropriation of 
|i land. Nor can 1, Mr. Chairman, discover from 
| any argument that has been made, or from any 
| evidence that has been adduced by any one of the 
|| able gentlemen that have addressed the committee 
‘| in opposition to the bill, that an increase of reve- 
ii nue duties would necessarily follow its passage, 
|i A single argument is sufficient to present clearly 
| and conclusively to the minds of all who view the 
| question in its true character, the utter fallacy of 
| the grounds upon which this opposition is based. 
: Suppose, sir, for the sake of argument, and in or- 
| der that all who oppose its passage may have the 
i full benefit of all their donbts and apprehensions, 
i! that the lands proposed fo be set apart for the bene- 
i fit of this patriotic, time-honored, and meritorious 
|| class of the soldiery of our common country, were 
|! worth, or would be worth, in the next fifty years, 
| the Government price; and that the Government 
|! would, or could, in that length of time, realize that 
{! amount for them—a result which no gentleman in 
‘i this House anticipates,—l ask again, sir, if this 
|i were true, and when you compare it with the al- 
j! most boundless domain yet remaining which will 
not be even occupied in the next fifty years, where 
i! is the magnitude of the evils or difficulties growing 
‘j outof this system of bounty land favoritism, as the 
| honorable member from South Carolina [Mr. 
| Hormes] styles it? 
i} But it has been argued by the able and distin- 
|; guished gentleman from Illinois, [Mr. BisseLL,] 
j and confirmed by the learned and eloquent gentle- 
li man from Georgia, [Mr. SrepHens,] that all the 
public lands yet disposed of have not yielded to 
i| the Treasury, after all expenses and contingencies 
‘ have been paid and accounted for, more than some 
| five to seven cents per acre. And, Mr. Chairman, 
i| the statement has not been controverted by any 
gentleman who has participated in the debate, 
| This, sir, in my opinion, is not wide of the cor- 
‘rect estimate. Now, sir, contrast this with 
| amounts shown to have been footed up in the reg- 
‘ular annual appropriation bills and deficiency 
bills, and it will be found that itis an almost in- 


{ 
{ 


i 

| conceivably small fraction as compared with the 
| multiplied millions that appear in those bills. 
i When gentlemen turn their mind’s eye to the al- 
il most incomprehensible resources of this great 
‘country, separate and apart from the public do- 
li main, they will perceive that this trifling appropri- 
‘ation of the public lands is lost sight of in the 
‘| comparison. Much has been said, sir, during the 
+ discussion about demagogism. Doubtless, hon- 
orable members differ as widely in their concep- 
tions of what it takes to constitute demagogism 
as they do in all other matters pertaining to the 
high and solemn duties of legislation. This 
charge has been reiterated time and again, as ap- 
plied to the friends of this bill. [hold it to be the 
duty of every Representative upon this floor to 
obey and endeavor to carry out what he under- 
stands to be the will of his constituents, unless he 
conscientiously believes that that expression of 
publie sentiment or popular will conflicts with an 
expressly declared or clearly defined provision of 
i the Constitution; for questions of expediency in 
‘all Republics or representative governments are 
H subservient to the will of the people, and, in my 
i opinion, lose their salutary influence whenever 
| they fail to reflect the popular will. So long, then, 
| asa Representative is within the sphere of this 
duty, and in the advocacy of measures which he 
honestly believes to be constitutional, correct in 
principle, founded in reason, and meting out jus- 
tice to a hithetto much neglected and. highly hon- 
orable and meritorious class of American ciuzens, 
and that, too, in compliance with the will of his 
constituents, he cannot be said to be playing the 
part of the demagogue. While I am free to dis- 
claim any intention whatever to impugn the mo- 
tives of any member upon this floor, l cannot re- 
frain from the expression of the opinion, that must 
be apparent to all, that gentlemen have evinced a 
strong proclivity to ascribe this principle to the 


i 
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friends of the bill, but have never once acknowl- 
edged the existence of any such purpose in them- 
selves. 


perform these duties subjects the friends of the bill 
to the severe criticisms upon their. motives that 
have been liberally dealt out to them during this 


discussion, I am glad that I have felt it my duty - 


to be classed with the advocates of the measure. 
Again, sir; it has been urged as a ground of oppo- 
sition to this bill, that it does not include sailors as 
well as soldiers. I claim, Mr. Chairman, to be as 
strongly impressed with a just and liberal sense of 
gratitude to this division of our forces for the gal- 


lant service and perilous adventures they per- |! 


formed in the service and defence of the country 
whenever her rights have been invaded, as any 
gentleman upon this floor. Yet, sir, it is perfectly 
clear to my mind, that the reasons do not as 
strongly apply to sailors as to those who are de- 
signed to be made the recipients of the provisions 
of this bill. Io the first płace, Mr. Chairman, they 


are entitled to prize-moncy, which is a regular and | 
fixed perquisite incident to their official occupation, | 
the value and advantages of which would be worth, | 


in all probability, a much greater sum than would 
the bounty proposed to be given to the soldiers in- 
cluded in this provision. Upon proper and fitting 


oceasions, when the circumstances justified it, and | 


the objects to be attained demanded it, 1 would 
go as far as any Representative in this Con- 


gress, l doubt not, to relieve or provide for our | 
naval force in any emergency. This objection to ! 
the bill has been so fully and clearly answered in | 


every other particular by my colleague from the 
Nashville district, that T regard any other or addi- 


tional remark in reply to the objection, as urged ; 
by the honorable gentleman from Maryland, [Mr. : 
Evans,] wholly unnecessary. Efforts have been , 
made during the course of the debate—which has | 


really taken a very wide and comprehensive range, 
gathering within its compass the Wilmot proviso, 
tarif, slavery, &c., neither of which, Mr. Chair- 
man, in ‘my judgment, has any possible connec- 
tion with it, or is in the slightest relation affected 
by it,-yet efforts have, 1 repeat, been made to 
array alternately the friends and enemies of all 
these measures against the bill. 


affect the manufacturing interests of the country 


thereby, as is supposed and maintained, rendering | 


less secure and more inoperative the interests of 
the southern and western producing States. And 
just in this connection, l trust 1 will not be regard- 
ed as traveling out of the legitimate channel of this 
debate to allude to the strange and unnatural coin- 
cidence of the arguments of the honorable member 
from South Carolina (Mr. Homes) and the hon- 
orable member from Ohio, [Mr. Vinron,} both 
making the same deductions and arriving at simi- 
lar conclusions drawn from premises diametrically 
opposite—the one a free-trade man, and the other 
an advocate for protection! Let us pursue this 
question a litle further, and see what would be the 
practical bearing, as compared with the peculiar 
tenets of the two systems. The doctrine of free 
trade, as I understand it, to the adherence and 
preservation of which the honorable member from 


South Carolina has cordiaily and enthusiastically | 


appealed to his southern friends to rally, allows 
everything to follow the natural laws of trade, 


welling where you can sell highest, and buying | 


where you can buy cheapest; thus giving to every 
one the largest liverty, levying duties under the 
ad valorem principle, and that for revenue only, 
which conld not possibly be effected by the pass- 
age of the bill under consideration. On the other 
hand, one of the chief arguments in favor of the 
other principle has ever been, that it would not 
only afford revenue to defray the expenses of Gov- 
ernment, but would at the same time create a 
home market for the surplus productions of the 


country, thereby enhancing their value, and add- | 
ing an incentive to the industry and enterprise of | 
the country. So that, if it were true that by ap- | 
propriating this arnount of public lands you might | 


create a necessity for an increase of revenue duties, 
it would not only, according to the hitherto legiti- 
mate, well-defined, and established doctrine of pro- 
tection, produce revenue ample and sufficient to 
defray all the expenses of the Government, but 
would greatly improve the southern and western 


If an honest and assiduous purpose and | 
determination to subserve these interests and to | 


Now, sir, I can- | 
not conceive how the passage of this law could | 


States, by giving to them this additional market 
|| for the surplus productions, and at advanced prices. 
I do not undertake to say, nor do I wish to be so 
understood, that this would be the effect in either 
event; but I do contend that these are the only 
legitimate conclusions to which | am able to ar- 
rive from the premises in the two positions, which 
I understand to be antagonistical. l 
Another objection to the bill, Mr. Chairman, is, 
that it will injure all the old States. I am unable 
to conceive that such would be the result. True, 
it would diminish the specifie population in each 
old State, prospectively, in proportion to the in- 
ducement it offered to’ emigration, but could not 
į lessen the aggregate amouut of population, and 
j could not, therefore, have any bad effect even in 
that particular. lt must inevitably irgprove the 
condition of those who emigrated west and occupy 
these lands; while no detriment could result to the 


and inconsiderable diminution in the numerical 
strength of population. But it has been said upon 
this point, that it would impair the value of land 
per acre in the old States, there being lands there 
now unoccupied and uncultivated, and requiring 
only to be reclaimed and improved to bring them 
into demand, and render them highly productive, 


a provision of law which would induce the sur- 
viving soldiers to emigrate and occupy these lands 
who spent the prime of-life in the camp, and many 
of them at the sacrifice of their health and consti- 
tultion—depriving them not only of the means of 
support and education of their. families, which 
they may then have possessed, but disabling them 
| from labor ever after, leaving them, in many in- 


land are already so high that not one in an hun- 
i dred of them would ever be able to purchase a ten- 
acre lot, is, to my mind, paradoxical, if not in- 
comprehensible. 

I cannot, sir, avoid the conclusion, thatall would 
be benefited, and that no inconvenience or injury 
would result to any State, new or old, or to the 
| nation, by appropriating this fraction of the pub- 
| lic domain to this just, this patriotic, this right- 
l) 
| 


eous purpose; thereby carrying out and confirming 
‘| one of our most distinguishing national character- 
isties—that of gratitude to those who may be 
justly styled our national benefactors. Again, sir; 
| i hold it to be true, departing from the considera- 
tion of these special and technical arguments and 
| objections, that the remaining portion of the do- 
| main, which is immense, would be increased in 


value, the lands proposed to be diverted by this 
law. The effect that the settlement and improve- 
| ment of the appropriated lands would have upon 
the character of the country where they were 
located, by bringing them into use and cultivation, 


| would add a greatly enhanced value to the unap- 
| propriated lands to which they were contiguous. 

| The impetus given to every branch of industry 
connected with this emigration will be felt and 

appreciated by all wko will allow themselves to 

anticipate the paramount advantages to be derived 

not only to the soldier himself, but also by calling 
iqto action hundreds of laborers and producers, 
who are destined to become the beneficiaries of 
this law, and who, on account of their indigent 
and embarrassed circumstances, are unable to con- 
tribute anything to the productive character, or to 
|j the revenue of the country. 


visions, is apparent to all who will give ita careful 
and critical examination; but that it could and 
would be so amended as to remedy most of the 
defects, I did not, until the debate had progressed 
to some extent, allow myself to doubt. I know 
sir, that there are many that are highly deserving 
of the gratitude and protection of this Congress 
ij and this Government, that are not included in the 
bill. Many I know, from my knowledge and 
recollection of the history of these wars, were 
drafted for six months, and who were, for different 
reasons, at the suggestions and by the voluntary 
; act of the Government, honorably discharged 
; prior to the expiration of the time for which they 
had been drafted; not without, however, having 


States whence they emigrated, excepta very slight ` 


This, Mr. Chairman, is doubtless true; but how | 


stances, in poverty and destitution—could affect | 
the price of land in a State where the prices of | 


value, corresponding with, if not exceeding in | 


and making them subservient to, and promotive į 
of, the manifold interests and ends of civilization, | 


That the bill is defective, sir, in some of its pro- | 


made all the sacrifices, endured many of the pri- , 
vations, and encountered many of the difficulties 
and dangers to which they would have. been ex- 
posed, had they served out the time’ for which 
they had been drafted. Sir, I can see no. just 
reason why all such, although they may not:have 
been in a single engagement, and may. not have 
served more than one half or one fourth of the 
campaign, should not be Jiberally provided for— 
they having done all in their power to carry out 
the purpose for which they were called into ser- 
vice. Holding myself to be a devoted and zealous, 
though humble advocate of the bill under consider- 
ation by the committee, I feel it to be as incum- 
bent upon me to support an amendment to the 
bill, giving the most liberal allowance to those that 
the character of their service will. justify—who 
were called out near the close of the war,and went 
forth to perform their duties—giving the surest 
and most unmistakable evidences and guarantees 
of their devotion to liberty and their country, but 
who, fortunately for themselves and the country, 
by a suspension of hostilities and conclusion. of 
peace, were not allowed to carry out that determi- 
nation, and test that devotion in actual conflict 
upon the field of battle. Iknow, sir, that all hu- 
man laws and institutions are imperfect, and the 
failure on the part of those who draft them and 
debate them to adapt them to the. expectations, 
requirements, and capacities of all for whom they 
are intended, and to whom they are submitted, is 
almost universally urged as a reason against the 
wisdom or propriety of the law itself. Although 
I do not expect the friends of this bill to be able 
to provide now for all those who richly, merit. and 
justly deserve the patronage and protection of the 
Government, and who demand attention, consider- 
ation, and relief at the hands of Congress, still 
i am fpr the most liberal and equal provisions that 
can be secured—so that we may reach the largest 
number that have been in actual service, as well 
as the most distinguished and meritorious. I have 
no thought that this point, from present indications, 
can be attained this session ; yet it is the duty of 
the friends of the bill to secure the passage of the 
very best Jaw they can get at the present session— 
though it may, and doubtless will, fall very far 
short of the wish of many of its friends. ‘This 
accomplished, I have no fears that when the 
members of the present Congress shall have re- 
tarned to their districts, and consulted and con- 
ferred with their constituents and ascertained their 
| opinions and wishes upon the subject, they will 
return at the meeting of the next session prepared 
to support such a law as will not only meet the 
just expectation of the people, but make ample 
provision for all those who may not be included 
in this, if it shall become a law. 

The argument, Mr. Chairman, that-a large 
share of the benefits resulting from this bill will 
accrue to speculators, though to some extent true 
in point of fact, will not receive a proportionate in- 
crease in consequence of the passage of ‘this law. 
The convictions of my mind. are, that so far from 
increasing in a corresponding degree the induce- 
ment for speculation, it would have a directly op- 
posite effect, by increasing the number of land 
warrants in market, thereby lessening the induce- 
ment both to buy and sell; for, sir, I need not 
occupy the time or claim the indulgence of the 
committee, to repeat or multiply arguments to 
prove, what every gentleman on this floor knows 
to be true, that, according to the natural tendency 
and inevitable laws of trade, holders are:induced 
to sell any commodity whatever, in proportion . to 
| their notion of the just value of their property, as 
compared with the price offered; while, on the 
other hand, it is equally true ‘that purchasers are 
governed, in a great measure, by the number or 
amount of articles in market—the probable com- 
petition with which they. have to contend in dis- 
posing of their purchases. _ i 

Looking, sir, to the business effects and practi- 
cal bearing of this rule of trade, I am forced to the 
conclusion, that. notwithstanding the fact . that 
speculators would, under this law, as -wellas-all 
others that ever have or ever will be enacted, share 
their portion of the profits, that their profits in this 
case, for the reasons enumerated, would be dimin- 
ished rather*than increased. And, sir, if this were 
not so, a.I to be deterred or:driven from the per- 
formance of what I believe, most solemnly’ and 
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conscientiously, to be not only a duty but an act 


chance, in the distribution or dispensation of jus- 
tice to hundreds and thousands, a few encroach- 
ments and infractions should be made upon the 
law and its benefits? 

My surprise has been excited during the prog- 
ress of this debate, to hear gentlemen calculaie 
the importance of this bill by the cold and iron 


rule of the loss or gain of a few shillings of the į 


probable future treasure of the nation. Having 
already presented to the consideration of the com- 
mittee arguments designed to show that no con- 


siderable loss or inconvenience could result to the ; 


Treasury by this appropriation of land, but that the 
remaining domain would be improved and in- 


guments in answer to this objection. A labored 


etfort and argument, however, of the honorable |: 
member from New York,[Mr. Sacxert,] toestab- ʻi 


lish and carry out in good faith the stern, and, in 
this particular instance, oppressive contract be- 


tween the soldier and his Government, demands | 
Now, sir, L beg leave most respect- |! 


some notice. 
fully to remind gentlemen that this mode of rea- 
soning, while it is most illiberal to the soldier in 
a pecuniary point of view, does him still greater 
injustice when we apply it to his motives of action 
in point of patriotism and love of country. Sir, 1 
cannot allow myself to imagine, fora single mo- 


ment, thatany American who has ever participated | 
in any of the blessings of this free, this patriotic, | 
this enlightened, this chivalrous, this liberty-loving | 
es for freedom : 


country, even in its incipient struggl 
and independence, would consent that it should 
be said of him—that he had, or would, for the 
sake of pecuniary gain, strike a bargain with his 
Government to fight her battles, protect her wo- 
men and children, guard her institutions, secure to 
her a fame and a character as elevated and as irre- 


and insignificant sum of seven dollars per month 
for the services by which they covered ihis coun- 
try all over with laurels and honors and glories 
as imperishable as their own brilliant achieve- 
ments upon the fields of battle. 

Sir, l have the honor to represent, in part, a 
State that has in all the wars that have occurred 
in this country since her organization as a Siate, 
furnished her full quota of soldiers. And 1 enjoy 


the furtherand higher honor not only of represent- | 


ing, but knowing personally many of the recipi- 


ents of this law, if it shali be passed; and iknow, | 


sir, that it will fall far short of what I regard asan 
adequate compensation to them for the many sac- 
rifices they have made, not to estimate the services 
rendered. But I claim for them, Mr Chairman, a 
higher and nobler ground upon which to stand ia 
this contest than mere pecuniary consideration. 
It is gratifying to me to be able to state, that in my 


supportof this measure, I have the hearty concur- ° 
Sir, | 


rence and coöperation of ail my colleagues. 
it would be as foreign to my feelings or purpose 
to revoke, innovate, or violate the terms or the 


equitable import of a contract made between the į 
Government and any of her citizens, as any gentle- ! 
that no i 


man upon this foor. But I feel assured 
one will go so far as todeny that these lands have 
ben acguired by the common blood and treasure 


of the country, and of course are under the control ; 


and at the disposal of Congress. ‘here are millions 


of acres of them that are, and will be for years to ;! 
come, entirely worthless to the Government. Con- 
g most unquestionably the right to dis- i 


gress having i t t 
> of them at her discretion, what more just, ra- 
nil, or equitable distribution, I would ask, could 


be made of them, than to grantthem in bounty to ; 
the soldiers by whose services they have ina great ; 
measure been acquired, and in the event of their į; 
Looking to 


death to their widows and children? ; 
the probable result of a system of speculation 


that will in any event be likely to grow out of the » 
lands belonging to the United States, and relying | 
as l do upon the varied and boundless resources | 


of this country, Lamalmost ready to hope that 
these lands could now, all thathave not heretofore 


eserv- | 


Mr. Stanly.. 


< been set apart or pledged for other and specific 
| purposes, be appropriated in suitable bounties to 
i relieve the distressed or oppressed portions of ac- 
tual American citizens who would occupy and im- 
| prove them, so as to make thema homestead for 
| themand their children, or that they could be ap- 
plied to the purposes of general and universal 
| education, particularly in the South and West. 
|| Yes, sir, I repeat, that when I survey this vast 
|| country, stretching from the Atlantic to the Pacific, 
ji 


and from the Lakes to the Guif of Mexico, 
checkered by ten thousand fertilizing and majestic 


mercial and manufacturing facilities and advan- 


I, sir, have no fears that if the last acre of her pub- 
lic lands were applied to the objects and purposes 
i| specified in this argument, that the revenues de- 
_ rived from these sources, as governed by the natu- 
| ral and inevitable laws of trade, would ever prove 
j; inadequate to defray all the expenses of this Gov- 
ernment, ordinary and extraordinary, in any pos- 
sible or conceivable contingency or emergency. 
Genilemen seem to have forgotten the solemn 
teachings and admonitions of history; they ap- 
pear to have lost sight of the high appreciation in 
i| which the soldiers of all the wars in which we 
| have been involved, have been held, not only by 
Americans themselves, but by those of other coun- 
tries with whom we have had intercourse. 
what the proud and magnificent edifice or super- 
Structure owes to the foundation upon which it 
rests, do the American people owe to these gallant 
‘| men and their compeers in arms, for the proud, the 


ous, and self-sacrificing deeds of valor that signal- 


play the part of the demagogue, than which, if I 
know myself, nothing is more foreign from my 
purpose, 


brilliant scenes and achievements, which are so 
; indelibly portrayed and delineated upon a thousand 


‘mind gentlemen that they are indebted to this very 
| class of men for most of the inestimable blessings, 
i privileges, and immunities in which they are now 
| luxurlating, and of which we are all so justly 
) proud. 

Ft seems to me, sir, that no gentleman can look 
; around him and survey the illimitable and expans- 
| ive prospeets for future as weil as present great- 
|, ness and glory that encircle this happy country, 
} 


i its founders, without experiencing a burst of 

: gratitude glowing, swelling, and expanding in his 
osom, that would at once hush to silence, as by the 

voice of inspiration, all opposition to this bill. 
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OF NORTH CAROLINA, 
IN THE HOUSE or REPRESENTATIVES, 
SATURDAY, July 6, 1850. 
The Report of the Select Committee, made on 
; the Letter of the Secretary of War, concerning the 
payment of the Galphin Claim, being under con- 
sideration, 
Mr. STANLY said: 
I regret very much, Mr. Speaker, that the House 
refused to lay on the table the report of the Gal- 


: so with the view of enabling the House to proceed 
with the public business. 

The appropriation bilis, which are indispensable 
for the support of the Government, are not yet 
acted on. California is still cruelly kept out of the 
: Union. Thousands of laboring men in our eoun- 
try are begging us to protect them from the effects 
of the Briush tariff of 1846—a tariff which we are 
informed gives great satisfaction to England. 
Hundreds of honest claimants are supplicating us 


li to act upon bills reported for their relief. All these 


streams, affording inestimable agricultural, com- ` 


iages, such as are possessed in so eminent a degree | 
by no other nation on earth, including her inex- | 


} $ n zed ; | haustible mineral resources of every description, | 
creased in value corresponding withtthis diversion, |: 
I deem it unnecessary to allude further to the ar- :| 


Sir, ! 


|| elevated, the commanding position of her character | 
i| and institutions. I will not allow myself, upon this | 
|| océasion, to recount the many brave, daring, peril- į 
| 


|| ized the career and services of these brave men, || 
ii lest it should be said that I am attempting to | 

toachable as the purity of republicanism itself. |! 

et, sir, itis urged by the gentleman from New | 
York, in the face of all these facts and arguments, ' 
that they should be tied down by strict, rigorous, | 
legal interpretation and construction to the pitiful | 


i e. But to turn from and abandon the con- | 
sideration of these gallani, these affecting, these į 


|, pages of history, allow me, Mr. Chairman, to re- | 


and reflect whence it had its origin, and who were . 


SPEECH OF MR. E.STANLY,. 


} 


i 


phin claim. {voted in a small minority to dispose i 
: of this matter by laying it on the table, and I did :: 


| matt 


ers are demanding our attention, while we are 
wasting our time in ridiculous efforts to make, or 
| to prevent making, party capital out of the Galphin 
|| report. Let the Government stand still—let Cali- 
ij fornia wait—let ‘the British lion complacently 
smile at the folly of the Americans, who, boasting 
of their freedom, are making themselves as de- 
pendent on England as if we were still her colo- 
nies—Ict honest creditors suffer,—the Galphin 
claim alone demands all our patriotic considera- 
tion. If gentlemen on the other side of this Hall, 
who have elected their Speaker and their Clerk, 
nd have control here, will insist in thus spending 
time, it is becoming and proper that we look into 
other matters of improper conduct among their 
friends, 

But first, a few words on the Galphin claim. J 
regret, as every gentleman in the country must, 
that the Secretary of War continued to act as agent 
of this claim while he held his place in the Cabi- 
net. It is a matter of taste and of delicacy, about 
which we may differ, as it seems we do differ. But 
I think there is an opinion nearly unanimous that 
il it was not. becoming in Mr. Crawford to act as 
i, an agent of this claim while he was in the Cabinet. 
| As a member of a party, his conduct was inconsid- 
ij erate, if not unkind, towards the other members of 
i| the Cabinet. But no honorable man has imputed 
anything dishonorable to Mr. Crawford. His 
i! conduct has been unfortunate and unwise, but his . 
| integrity stands fair and unimpeached. 
| The Whig party are no more to blame for this 
act of his, than the Democratic party is for Mr. 

| Van Buren’s bad conduct, or for the indelicacy or 
impropriety which marked the conduct of General 
Cass, in obtaining sixty-eight thousand dollars for 
extra allowances, which Congress never author- 
ized to be paid, nor for his forming a company, 
while in the Cabinet, so speculate in public lands. 
i| Neither the conduct of Mr. Crawford nor of 
General Cass has been criminal. Both, in my 
judgment, have been unjustifiable. As Secretary 
iof War, General Cass could have advantages 
which citizens of the country could not have. He 
had opportunities of enabling his company to mo- 
nopolize the choice tracts of land, to know when 
i| they would be in market, and then to raise the 
price and sell them to settlers who were compelled 
to purchase. The Whig party have not endorsed, 
and never will endorse or sanction, Mr. Crawford’s 
‘conduct. The Democratic party made General 
i! Cass their standard-bearer, “unanointed and un- 
|i anealed,’’ with all these sins on his head. When 
| they shout ‘* Galphin, Galphin,”’ are we not justi- 
ii fed in retorting, Sixty-eight thousand dollars 
|! extra allowances—speculations in public lands? I 
| do not intend to assail General Cass personally. 
i Loniy refer to well-known facts. No Whig, who 
has any self-respect, or any regard for public 
i: opinion, will vioiate all the decencies of life by 
|| uttering calumnies in relation to this gentleman. 
| And he who imputes dishonesty to either Mr. 
| Crawford or Mr. Cass, merits and will reeeive the 
i: contempt of ali fair-minded men. ‘hey will both 
i comfort themselves with the reflection— 
i “Tis but the fate of place, and the rough brake 
i ‘Phat virtue must go through.” 
|  Itis only to be regretted that they did not fur- 
| ther reflect, that 
| “Things done well, 
| 


i 
i 
| 


: 
| 
i 
i 
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| 


| 
i 
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And with a care, exempt themselves from fear; 

Things done without example, in their issue 

Are to be feared.” 
: They are tobe blamed for a bad example; they 
‘| forgot that “ ail things are lawful unto me, but all 
| things are not expedient.” 
| A few words more on the Galphin claim. 

The act for the relief of Galphin is in the fol- 

lowing words: £ 

& Be it enacted, &e. &e, That the Secretary of. the 
| Treasury be, and he is hereby authorized and: required to 
examine and adjust the clainn of the late George Galphin, 
li under the treaty seule bythe Governor af Georgia with the 
l: Greek and Cherokee Indians, in the year 1773, and to pay the 
ich may be found due to Milledge Galphin, executor 
of the said George Galphin, out of any money in the Treas- 
; Ury DOL other a appropriated, ’ 
i “Approved, 2 st, Li, 1848.7? 
H i a 
ii The wrong in this case, if any wrong has been 
| done, was in passing this act. 1 do pot under- 
4 stand it is denied that George Galphin had a claim. 
i luis admitted that under the treaty referred to, the 
i| claim of Galphia was admitted to be due. Then the 
il act of Congress authorized and “‘required’’ the Seg- 
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retary of the Treasury, to adjust the claim “under 
the treaty made by the Governor of Georgia, with 
the Creek and Cherokee Indians, in 1773,” and 
“to pay the amount which may be found due.” 
The Secretaries who paid the principal and interest, 
(Mr. Walker and Mr. Meredith,) were not to be 
lamed for obeying an act of Congress. Congress 
is to blame, not the Secretaries, if blame rests any- 
where. And let it not be forgotten, Mr. Speaker, 
that Mr. Polk approved this bill: he seems to have 
been informed of the merits of the claim. How 
this is, can be explained, perhaps, by the honorable 
member from South Carolina, the chairman of the 
Galphin committee, [Mr. Burr,] when he ad- 
dresses the House. That gentleman now thinks, 
that the claim of the representatives of George 
Galphin was not a just demand against the 
United States.” The gentleman did not think so 
in August, 1848; for L have before mea letter, 
published evidently by authority, from a Geor- 
gia paper, which, as part of the history of this 
case, I read to the House. 
(Here is the article which Mr. S. had before him: 
From the Augusta (Ga.) Chronicle and Sentinel. 
THE GALPHIN CLAIM——MR. BURT. 


You are requested to publish the following letter. 
original has heen sent to Washington: 
& WASHINGTON, l4th August, 1848, 
“Dear SIR: I have the pleasure to say thal the bill in 
which you are interested has just been signed by the Speaker 
of the House, and will be approved by the President. 
“ With great respect, your obedient servant, 
“ARMISTEAD BURT, 


The 


«Dr. M. Ganeuin.?? 
Frail memories require remembrancers. 
supplied, because they are refreshing. 


They are now 


The bill for the relief of Galphin passed on Saturday, the |} 


12th of August. It was approved on the 14th, (Sunday in- 
tervened.) Whose “heifer was ploughed” with in the 
mean tine? The will?’ of the then President was spoken 
of asa © fixed fact.” His approval was known in advance, 
or the guessing was so close as t8 have astonished the artis- 
tic skill of the East. 

As “a dolphin of the woods and a wild boar of the seas,” | 
we subjoin the following resolution : 

«That the claim of the representatives of George Galphin 
was not a just demand against the United States.” 

Verily, ‘the pleasure” of '48 acidified in 50. It had a 
vinegar twang, and fit only for common “ pickling.” 

In good sooth, the “will”? of the President was pinched, 
in 1848, into an ‘approved ” form. In 1850 it has been 
snubbed or smashed. 

Oddsbodkins! Mr. Burt is clever on a congratulation 
and resolution. Let us be thankful, and watch. 

Omeca.] 

Now, sir, it does seem that the gentleman from 
South Carolina had informed the President, Mr. 
Polk, of the merits of this bill. 

Mr. BURT (Mr. Sranty yielding the floor 
for explanation) desired to say a single word, and 
nomore. It was faintly in his remembrance that 
such a letter as the gentleman from North Carolina 
had read, was hastily written by him at his desk 
in this Hall, for the purpose of saving the mail. 
But he considered it due to the President to say, 
that he had never had a word with that high func- 
tionary on the subject, and that he had no pecu- 
liar means of information. What he wrote was a 
mere expression of apinion. 

Mr. STANLY. But the gentleman had evi- 
dently watched the progress of the bill with in- 
terest. As Mr. Polk had vetoed the French spolia- 
tion bill, he might with as much propriety have 
vetoed this; for Mr. Polk was Speaker, if I mis- 
take not, in 1836, when the Galphin claim was 
discussed in Congress. The gentleman from 
South Carolina evidently thought the claim an 
honest one then, for he raised no objection, as he 
might have done. He seems to have been ac- 
quainted with the passage of the bill, and informed 
his friend—the bill ‘will be approved by the 
President;’’ for he watched its progress with 
parental solicitude—watched when the Speaker 
signed the bill, and informed Dr. M. Galphin 
that the bill “4 will be approved by the President.” | 
The inference is irresistible, tbat the chairman i 
of the Galphin committee had informed Mr. 
Polk of the merits of the bill; that Mr. Polk 
thought the claim was just and ought to be paid; 
and that he personally and officially approved the 
bill. 

Then, as far as this isa party matter, Mr. Polk, 
who approved the bill, Mr. Walker who exam- 
ined and paid the principal, and the chairman of 
the select committee, who stands high in the esti- 
mation of his party, who is chairman of the 
Committee on Military Affairs—these three distin- 
guished Democrats are as thoroughly * Galphin- 


i 


l used by the gentleman. 


ized,” as any three Whigs can be, in or-out of 
the Cabinet. Let it be particularly observed, that 
in his testimony before the committee, Mr. Robert 
J. Walker said of the Galphin claim, “ the facts 
being of a peculiar character, the claim for interest 
remains an open question.’? And he also said, 
“ that if he entertained serious doubts on a question 
of law, and demanded the opinion of the Attorney 
General on that question, he would abide by his 
opinion.” The attempt is now made to give | 
this matter a party aspect—to blame the Whig 
party for it. The geneman from Ohio, on the 
committee, [Mr. Diswey,) has exerted his talents 
to the utmost on the question of interest. The | 
gentleman has signally failed in his effort to just- | 
tify Mr. Walker for paying the principal, and to 

blame Mr. Meredith for paying the interest. The | 
gentleman, I take it, is no lawyer; if he ever studied 

law, he did so but a short while, and quit many 

years since, for he is evidently one of those | 
scholars who ‘hold the eel of science by the | 
tail.’ His speech has shown he was not well in- 
formed in legal matters. The law is a jealous 
mistress, and requires undivided attention; and 
when a lawyer turns politician, he soon finds his 
law knowledge leaves him faster than Bob Acres, 
courage oozed out at the ends of his fingers. 1 
have no respect for the legal opinions of lawyer 
politicians. This same gentleman, in a speech | 
made in the early part of this session, declared | 
that though he held the Wilmot proviso uncon- | 
| stitutional, yet he should be glad of an oppor- 
tunity of sending a bill with that proviso in it, to 
the President. To do a great right, he would be 
| willing to do a little wrong, was the argument 


Now, sir, | want no better reply to this speech 
and argument of bis on the Galphin business, than | 
the fact, that he thinks he could support the Con- | 
stitution of the United States, by sending an | 
unconstitutional measure to the President! 


Truly, 


Mr. Crawford has little reason to be hurt at the 
opinion this gentleman may entertain of the pro- 
priety of his conduct. 

But, Mr. Speaker, I wish to call the attention of | 
some of those who have come on the stage within | 
two or three years past, to a dark page in the his- | 
tory of the Democratic party in this country. | 
Some of the loudest in their denunciation are evi- | 
dently uninformed in the history of Democratic 
‘‘ Galphinizing.’? J invite the attention of the youth- 
ful Democracy to Reports of Committees of 25th 
Cong., 3d Session, 1838-39, Report No. 313. After 
the whole country had been astounded by the defal- | 


| 
j 
| 


between Mr. Woodbury and certain receivers of 
public money, a committee was appointed, who | 
investigated and made the report J have referred | 
to. Let me mention afew cases in this report: 
Mr. William Linn was a receiver of public money 
at Galena. On the 23d of June, 1834—mark the 
dates—Mr. Taney, Secretary of the Treasury, be- | 
gan his complaints, that Mr. Linn did notpromptly į 
deposit the money in his hands in bank, The! 
correspondence continued by Mr. Woodbury, as | 
Secretary of the Treasury, in October, 1834, to 

twenty-sixth of January, 1838, when Mr. Wood- į 


} 
i 
j 
i 
i 


cation of Swartwout, and by the correspondence |! 


writes a letter to the President, tendering his 
resignation, in which he uses the following lan- 
guage, which I read: i 

s In conclusion, I will take the liberty of recommending 
to yon, for appointment as my successor, Colonel ‘Gordon 
D. Boyd, of Attala county. . You are probably acquainted 
with his public character, as he bas been for several.years a 
prominent member of our State Legislature, and. has been 
throughout an ardent supporter of your Administration and 
Gn unyielding advocate of the principlesof Democracy.” 

He was also recommended as the “ warm per- 
sonal friend” of W. P. Harris. i 
On page 184 of Rep. 313, is this short state- 
ment: * : 

« Balance due from Mr. Harris, one hundred and nine 
thousand, one hundred and seventy-eight dollars and eight 

cents—($109,178 08.?)—See statement. 

Is this “ Galphinizing”—or only supporting the 
principles of Democracy? 

Is this all? Not quite. 

In December, 1836, Mr. Woodbury commences 
his correspondence with “ Colonel Gordon D. 
Boyd,” and continues not quite a year. Remem- 
ber, Colonel Boyd was an ‘ardent supporter” of 
the Administration, and ‘an unyielding advocate 
of the principles of Democracy,” the chosen suc- 
cessor of GeneraL Harris—his “warm personal 
friend’’—of General Harris who “enjoyed such 
a diffused and deserved popularity,” and was 
one of the ** main pillars of the Democratic cause.” 
Well, what was the result of Boyu’s appoint- 
ment? In June, 1837, Mr. Garesche, appointed 
by Mr. Woodbury to examine the affairs of the 
office in Columbus, reported as follows, and I call 
the particular attention of the anti-Galphin orators 
to it. Mr. Garesche says to the Secretary of the 
Treasury: 

«Phe man seems realty penitent, and I am inclined to 
think, in common with his friends, that he is honest, and has 
been led away from his daty by the example of his prede- 
cessor, and a certain looseness in the code of morality, 
which bere does not move in so limited a circle as it does 
with us at home. Another receiver would probably follow 
in the footsteps of the two. You will not, therefore, be 
surprised if I recommend his being retained, in preference 
to another appointment; for he hus his hands full now, and 
will not be disposed to speculate any more.’’—Page 189 of 
Report 313. 

And was Colonel Gordon D. Boyd, the “warm 
personal friend of General Harris,” the “ardent 
supporter of the Administration,” the “ unyielding 
advocate of the principles of Democracy,” the 
“really penitent” Colonel Boyd—was he removed ? 
No, sir: on the 7th of October, 1837, Mr. Wood- 
i bury acknowledged the receipt of his. resigna- 
| tion!! On page 189, is this short statement: 

«G, D. Boyd is indebted fifty thousand nine hundred and 
thirty-seven dollars, and twenty-nine cents, ($50,937 29,) as 
per last settlement at the Treasury.”? 

Is this “ Galphinizing,’’ or only sustaining the 
principles of Democracy ? ; 

Next is the case of Littlebury Hawkins, receiver 
at Helena: on page 192 of the report, is this 
statement— 

« Balance due from Mr. Hawkins, one hundred thousand 
doliars, ($100,000,) per last settlement at Treasury.” 

Mr. A. G. Mitchell, receiver at Cahaba: on 
page 196, is this remark— 


“Mr. Mitchell, a late receiver at Cahaha, is indebted 
fifty-four thousand six hundred and twenty-six dollars and 
fifty-five cents,” ($54,626 55.) 


bury informed him his resignation was accepted by | 
President; and Mr. Woodbury regretted ‘‘so the | 
large a balance stands unadjusted in your hands.” | 
Balance due from Linn, fifty-five thousand nine 
hundred and sixty-two dollars and six cents, | 
($55,962 06.) Is this “ Galphinizing” or not? į 
Take another case. Rep. No. 313, page 167: , 
W. P. Harris was receiver at Columbus, Missis 
| sippi. The correspondence with him commences : 
in January, 1834. In March, 1834, the Secretary 
makes complaints of Harris’sconduct. In August, : 
1835, Mr. Woodbury threatens to dismiss him 
In the correspondence is a letter from John F. H. 


Claiborne, dated September 15, 1835, in which | 


of the Democratic cause, and one of the earliest 
| “and most distinguished friends of the Administra- 
tion in Mississippi. His family and connections 
t are extremely influential, and all of them are co- 
| operating with us in the arduous struggle which | 
| “we are now making.” Mr. Harris is represented | 

as an honorable man of ‘* diffused and deserved | 
| popularity.” This letter was sent by Mr. Harris | 
| to the Secretary of the Treasury or the President. | 
| In August, 1836—mark the dates—Mr. Harris 


4 


| 
| 
| 
| 


he speaks of Harris as “ one of the main pillars | 


Hi 


The next case of Democratic “ Galphinizing,”? is 
that of Mr. Childress, receiver af, Helena, Louis- 
iana: on page 199 of the report, it is said: 

“Balance due from Paris Childress, twelve thousand 
four hundred and forty-nine dollars and seventy-six cents,” 
12,449 76.) 

The next case is that of Mr. J. Allen, receiver 
at Tallahassee: on page 218 of the report, it is 
stated that— : 

“Mr. Allen is indebted to the Government, twenty six 
thousand six hundred, and ninety-one dollars and fifty- 
seven cents,” ($25,691 57.} 

Then there is a correspondence between Mr. 
Woodbury and Mr. Spencer, receiver at Fort 
Wayne. I wish to read one or two interesting 
extracts. 

Mr. HARLAN stated, for the information of 
the gentleman from North Carolina and of the 
House, that Col. John Spencer was not now, nor 
at the time to which the gentleman refers, a de- 
faulter to the Government, but,‘on the contrary, 
| was both then and now a creditor of the Govern- 
| ment; and a previous Congress and the Executive: 
officers of the Government have so decided. 

Mr. STANLY said, he was glad to hear that one 
man had paid what he owed. 


i 
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Mr. DUNHAM explained that Col. Spencer 
was improperly set down asa defaulter, the Gov- 
ernment being in fact in his debt. 

Mr. STANLY. Was not judgment obtained 
against him by the United States? 

Mr. DUNHAM. lt was improperly obtained, 
and was afterwards released when the facts were 
made known. 

Mr. STANLY said he should be glad to know 
how the release was obtained: was it because he 
was ‘a pillar of Democracy??? But it was not the 
amount of the defalcation in this case that 1 was 
commenting on. It was to the reasons given by 
Mr. Hendricks, and Mr. Woodbury’s answer, to 
which I ask attention—especially the reasons why 
Mr. Woodbury ought not to remove him. 

After various complaints from Mr. Woo 
Mr. William Hendricks writes to him in behalf of 
Mr. Spencer. In that letter Mr. Hendricks says: 

«It would to some extent produce excitement, if he were 
removed, for he has many warm aud influential friends, 
both at Fort Wayne and in Dearborn county, from which he 
removed to his present residence. Better let it be.” 

In answer to this “ Better let it be,” Mr. Wood- 
bury wrote as short a letter to Mr. Hendricks as 
General Cass did to the Chicago Convention. 
Hear it: 

Treasury DEPARTMENT, September 7, 1836. 

Sir: Your letter of the 31st ultimo is received, and I am 
happy to inform you that Mr, Spencer's explanations have 
been such, that he will probably continue ‘in office. 

Jam very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 

Hon. Winiiam HENDRICKS. R 

The reason of Mr. Spencer continuing in of- | 
fice will be known, when we hear the following 
from his letter to Mr. Woodbury, dated October 
27, 1836: 

s My Democratie friends think that I ought not to leave, 
until after we hold an election for President, on the 7th of 
November, which I bave concluded to wait.” 

“ The Democratic party—the election—the main 
pillars of the Democratic cause—the unyielding 
advocates of the principles of Democracy’’—these 
were the reasons assigned for keeping men in of- | 


fice, who had neglected their duties, abused their |! 


trusts, and kept the public money for their own | 
purposes, 

Let me say, Mr. Speaker, in parentheses, what 
I think of General Cass’s letters. That he was 


more unfortunate in his Nicholson, than in his |; 


Chicago letter. 

We never could agree in the South in constru- | 
ing the Nicholson letter. General Cass was as 
clear and definite in his letter, as Launceiot, in the 
Merchant of Venice was, when he gave old Gobbo 
directions for finding the way to the Jew’s house. | 

* Gobbo.—Muaster young gentleman, I pray you, which is 
the way to Master Jew’s??? 

6 Dauncelot,-Turn up on your right hand, at the next turn- 
ing, hut, at the nextturning of all, on your left; marry, a: the 
very next turning, turn of no hand, but turn down indirectly 
‘vo the Jew’s house.” 

"Twas a hard way to hit—as hard as to hit 
General Cass’s meaning. 

ĮI will notdetain the House further by a reference 
to other cases mentioned in the same report. 

But, sir, it may be said, we heard all this in 
1840; the judgment of the country has been passed 
on these transactions. That excuse will not an- 
swer. I have for some weeks past been making 
inquiries relative to the office-holders under Mr. 
Polk. I suppose that when the office-holders in 
this city were encouraged to leave their offices, and 
make speeches against General Taylor—when 
funds were collected out of the clerks by your pub- 
lic officers—-when some of them were engaged in 
writing party essays, that some of the Government | 
money was probably used for the election, by the 
‘pillars of the Democratic party.” F have judged 
correctly, and I invite the special attention of all 
those who have been thundering anathemas against | 
the Galphin claim, to hear my facts. | 

I find that various public officers, such as Indian | 
agents, collectors of customs, contractors, navy { 
agents, marshals, the pension agents, &c., hold- 
ing ofice under the last Administration, have 
retained in their hands, or misapplied—to use no 
harsh words—the public money intrusted to their 
custody, to an amount of nearly ONE MILLION OF 
pottars! I havea table before me, and some of 
the names I will give: many of the names I do not 


dbury, i! 


wish to bring to public notice, because all of them 


| amount of detalcations, specified in this list. 


j a right to take out of the public crib what they | 


! been endeavoring to have the Collins account set- 


| collecting money out of public officers here 


*Mr. Wetmore, navy agent, has paid since he was sued, 
$92,000. 


Yes, sir, nearly one million of dollars is the 


have not been mentioned in the newspapers of the 
ay. 

Here Mr. STANLY read the names of Den- 
by, Beard, Collins, Beach, and some others referred 
to in this list. 

Amount 

NAMES, In what capacity. claimed. 
ate PEE (Endian AQent ......e.eee.5-1 10,191 69 
Nathaniel Denby|Agent at Marseilles, France,| 155,508 48 

Raceline Ee kaeni Lieutenant U. 8. Aseessa 2,923 64 | 

TETTETETT «++.(Collector of Customs, St. 

Augustine 1,032 41 
E. L. Beard.....|Contractor &e. oe 50,563 25 

Patrick Collins..;Sur. and insp’r, Cincinnati.. 181,380 49 | 
etre ee Receiver of Public Money.. 4,344 54 

Wain. B. Scott.. .!Navy Agent... sareok 17,897 37 | 
sesceeeeeeeecessiindian Agent. R 4,543 84 

Jolin Beach {indian Agent for the Sac and 

Fox Tribes. 73,831 09 

ee [Navy Agenteen 5,551 08 | 
«jSub-Indian Agent.. srie 5,576 57 
... [Purser U. S. Navy.. è 3,326 3L 
.../Late Marshal... i 1,318 05 
.j|Navy Agent... s 4,011 41 
svceescocccecess (Pension Agent... j 5,101 89 
Richard Hewitt. .[Sub-Indjan Agent. «| 18,142 28 
EE ATI -|Contractor, &c... s 1,321 45 
[Navy Agent... : 5,894 59 

e. Contractor, &e....... 345 62 | 

.. [Assistant Quartermaster. 26,397 26 | 

.|Contractor, &e..... 8,122 00 |) 

./Purser U. S. Navy.. 8,678 16 |) 

Navy Ageutes... 5,767 8 ji 

Navy Agent. 181,580 79* !| 

Navy Agent... ws 8,816 93 || 

.|Navy and Navy Pension Ag’t.| 8,157 37 | 

«Purser U. S. Navy.......ee. 13,4°9 73 | 

‘Navy Pension Agent. fn 1,119 50 | 

Navy Agettlucscccacccreenee 1,341 31 | 

PERAE 9'e' ate |Agent for paying Pensioners. 6,862 22 | 

i 

$825,204 16 | 

| 

| 


Patrick Collins, of Cincinnati, ** Galphinizes’? | 
$181,390 40 in the district represented by the 
gentleman, (Mr. Diswey,] whose lucid arguments 
on interest will confound the Supreme Court. He 
only gave a bond for ten thousand dollars, but as | 
he was ‘a pillar of Democracy,” the gentleman is | 
mute as to thisdefaleation. Why has his denunci- | 
ation been suppressed? The truth is, that modern 
Democracy seems to think that its “ pillars” have | 
please. 

Mr. DISNEY rose to explain in reference to: 
the case of Collins. The defalcation alleged | 
against Collins was on account of fees and uncol- ; 
lected bonds, which were all explained, and were 
handed over by Collins to his successor, by whom 
they are still held. 

Mr. STANLY. -In other words, Mr. 
set up an offset; and does not every defaulter with 
more or less success do the same? There is an- 
other statement of this case, however, which does 
not exactly tally with that of the gentleman from 
Ohio. They all, when they have misapplied the | 
public money, make out new accounts. But why 
has not thegentleman from Ohio called down indig- 
nation on Collins? Why has he not investigated 
this case? 

Mr. DISNEY was understood to say he had | 


tled. 

Mr. STANLY congratulated the gentleman_on 
his labor of love—from his argument in the Gal- 
phin case he was no doubt an admirable defender, 
a friend of Collins. William B. Scott, navy agent 
in this city, one of the most active office-holders in | 
in į 
of ; 


1848—he only owes the moderate sum 
$17,897 37. How much of this money was spent 
against the election of General Taylor, no Whig 


mention. 7 
this city has been among the foremost in denoun- 


Collins i 


| printers are willing now, a 


: well taken care oft 


cing the Cabinet as the “*Galphin Cabinet,” and 
abusing the Whigs as the “Galphin party.” Let 
us examine his-conduct a moment. I hold-in.my 
hand Senate report No. 149, made by Mr. Bor- 
land on the 8th June, 1850; from which it appears 
that the Senate, at the Jast session, ordered to be 
printed ten thousand copies of the opinions of ‘the 
Supreme Court, in the cases of Smith vs. Turner, 
and Norris vs. the City of Boston, making a pam- 


phlet of one hundred and eighty-one pages. 


Mr. Borland is a Democrat, a Senator from 
Arkansas, and a gentleman of character and intel- 
ligence. i 

It seems that Mr. Belt, who is “ printer to the 
Senate,” has received more than twelve thousand 
dollars for printing this pamphlet. According to 
his construction of the contract he charged the 
moderate sum of thirty-seven thousand, two hun- 
dred dollars, for the ten thousand copies! Mr, 
Borland makes various estimates of the cost of 
this printing. If charged fairly, he says, under 
Tiffin & Streeper’s contract, thirtieth Congress, 
the total cost for this printing would amount to 
only five hundred and twenty-two dollarsand fifty 
cents, ($522 50!) 

Hear Mr. Borland: 


«The committee do not suppose that it enuld be deemed 
reasonable to exact a.higher rate of compensauon than the 
rates established by the joint resolution of 1819; for the 
nd have ever proposed, to relin- 
quish their present contracts, and undertake to execnte all 
the public printing at rates less than those of 1819, reduced 
10 the extent of twenty per cent.” 


Now hear the following, ye thunderers of ‘ Gal- 
phin’’—pay especial attention to this: 

« Yet the committee have ascertained by calculation, that 
this document, at the full rates of 1819, would not amount 
to more than two thousand eight hundred and sixty-four 
dollars and fifty cents, ($2,864 50.°?) 

Yet, sir, twelve thousand five hundred dollars 
were paid for this pamphlet. Mr. Ritchie, | am 
informed, was the surety of Mr. Belt for the per- 


‘formance of his contract; he was the arbitrator, 


who settled the price for Belt, and, as I learn from 
a member of this House, Mr. Ritchie is also the 
assignee of Belt, and holds the contract for his own 
advantage! Now, sir, is this Galphanizing, or 
what is it called? Mr. Ritchie, too, 13 treating the 
Government, as some of the early settlers of our 
country were said to have treated the Indians. 
They claimed the right to take land from the In- 
dians, for they argued—1. The earth is the Lord’s, 
and the fullness thereof; 2. The Lord hath given 
the earth to his saints; and 3. We are the saints. 

The Democrats have had the spoils so long, 
they claim the right to have them, and think Whigs 
ought not even to pay debts, although Congress 
directs it. Why cannot Mr. Ritchie pour out 
some of his denunciation against Denby? 

Mr. HAYMOND. He is one of the ‘¢ élite” 
of the Richmond Democracy. 

Mr. STANLY. Yes, sir, as my frieng from 
Virginia says, because he is one of the “ glite”— 
one of the aristocratic Democracy of V irginia. 
Beside the large sums unjustly withheld by these 
public officers—by the Denbys, the Wetmores, 
and the Patrick Collinses, of the last Administra- 
tion, there are others still. 

I hold in my hand a list—‘*Balances due from 
‘collectors and surveyors of customs, who were 
‘appointed between the 4th of March, 1845, and 
‘4th March, 1849, and are now out of offices” and 
that balance is one hundred and thirty-nine thou- 
sand three hundred and seventy-eight dollars und 
sixteeen cents, ($139,378 16.) And these, sir, are 
some of those poor caiumniated victims of pro- 
scription, removed from office by General Taylor ! 

And still more: Here is a list of ** balances due 
t by receivers of public moneys from sales of Jands, 


‘who were appointed during the four years end- 


‘| ing the 4th March, 1849, and were out of office 


‘on the Ist July, 1850.” This balance is twenty- 
five thousand four hundred and forty-two dollars 
sixty-one cents, ($25,442 61.) How cruel that 
such men should be removed from office! 
There are some instances of abuse, to which I 
wish now to refer, The last Administration had 
its favorites, besides the defaalters, and they were 
Take the case of Mr. A.J. 
Donelson. In 1846, in April, he was Minister 
to Berlin. He had an outfit of $9,000 and his 
salary. In 1848 he was sent by Mr. Polk Minis- 
ter to Germany, or the German Confederation. 
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For this he received another outfit and salary. He 
was well paid for traveling a few hundred miles, 
and had nothing to do when he got there; for the 
German Confederation soon ceased to exist. Mr. 
Donelson was recalled, and the Administration 
denounced for recalling him. What public service 
Mr. Donelson every rendered is yet to be known. 
Here is a statement of the amounts paid him: 


Amount of salaries received by A. J. Donelson, from 
10th April, 1846, to the 1st November, 1849. 


1846, April 10. Outfit for Berlin . $9,000 
1848, September Ist. To amount of salary as Mia- | 
ister to Berlin, from April 10, 1846, at $9,000 per 
QINTLUIN vec cee racer eee seeeen cece ceneee teeaee cute 
1848, Septembe Expenditures made as Minister 
to Frankfort, prior to the separation of the Prus- 


21,500 


sian and Gorman missiON... ccc cee eee cece eceees 2,250 
1849, November Ist. Outfit to Frankfort. 9,000 
1849, November Ist. Infit from Frankfort......... 2,250 
1849, November Ist. Salary from Ist Sept. to date 10,500 

TOs ssa Ssterwertiverewwscanenerases $54,500 | 


And now let us see how well Mr. Attorney 
General Clifford was taken care of. He was sent 
to Mexico, to aid in exchanging the ratification of 
the treaty. For this he received an outfit of 
$9,000 and a salary. After his blundering with 
what he called a protocol, which was no protocol, | 
and by his conduct threatening at one time the 
most serious dangers to the country, he was re- 
turned as Minister to Mexico. And thus the 
account stands with this ‘pillar of the Demo- 
cratic party:” 

The following are the payments which were 
made to Mr, Nathan Clifford, late United States 
Minister to Mexico, viz: | 


| 

For warrant No. 2,662, dated 18 March, 1848, for. .&9,000 00 |; 
Dossa + 6,192,,,d0..23 Nove... Onenean 6,000 00 
DO... 440 +-6,823,..do., 4 Dec... deers 375 3h 


i 
| 
Do.. V7,851,..do., 2 Beb’y, 1849...... 500 CO | 
Do .7,965,..d0,. 9 March,..do...... 146 00 į 
Dov.seeeee 609,..d0.. 4 Sept... do..... 373 00 | 
——-— | 

$16,394 31 


And for balance, due to ‘him on settlement, .... 17,854 Y1 


Whole amount received by Mr. Clifford from 

18th March, 1848, to 4th Sept. 1849,.........-. $24,249 22 

Is this “ Galphinizing,” or what isit? And 
now those who have tolerated all these abuses are 
denouncing the Whig party as the ‘ Galphin 
party.”? Truly, sir, do these noisy declaimers re- 
semble a Democratic overseer I once heard of in 
the southern country. He had been informed 
that the squirrels were eating the corn, and he 
took six good men from their work to kill the 
squirrels, while he kept a pet bear who was al- 
lowed to devour corn entirely uncontrolled. I 
am not aware what public service Mr. Clifford 
has done to entitle him to such reward. He isa 
gentleman of respectable abilities, and has been 
Attorney General; but | think the only monument 
to his memory, as Attorney General, will be, that 
after a few of his speeches the Supreme Court 
were compelled to adopt a two-hour rule. Now, 
compare his services with those of Reverdy John- 
son. We have seen published the opinion of the 
Supreme Court, in the case of Fleming vs, Page, 
involving the right to levy duties on goods import- 
ed into.certain ports in Mexico during the war. 
This case had been decided in the court below 
against the United States. By Mr. Johnson’s 
efforts the case was brought to the Supreme Court, 
and after his masterly argument even the judge, 
who. had been of a different opinion, was con- 
vinced, the judgment was reversed, and the United 
States saved nearly seven millions of dollars by 
this decision. For his services he received no | 
compensation, and would receive none, though 
some of his predecessors for services of a like 
character had been compensated. In the case of 
the Louisiana land claims, he saved to the Govern- 
ment two millions of dollars. : 

And now, sir, this is the gentleman of unsul- 
lied private character—of spotless integrity—upon 
whom, as his colleague in the Senate remarked, 
-before he was Attorney General, the mantle of 
Wirt had fallen—this colleague, too, one of the | 
first men in our country—this is the distinguished | 
lawyer whose conduct and opinions certain per- | 
sons are disposed to make themselves ridiculous | 
by censaring. 

Mr. Johnson and Mr. Meredith, having passed | 
through life with unstained reputations, (of which 
their country. will be proud,) will smile at the 


7 
i 
i 


| Indian tribes. 
Indians, a custom, when they were preparing for 


impotent malice that attempts to wound them, 

knowing that all good men will not ‘ mistake the 

venom of the shaft for the vigor of the bow.” 
There is no patriotic gentleman of any party, 


| whose heart will not cordially approve the senti- 
| ment of Cicero, who, in one of his orations, when | 


speaking of the duty of good men to defend the 
fame of the illustrious dead, said, he thought 
himself “bound to fight for their fame, glory, and 
memory, with.as much zeal as for the altars and 
temples of my country; and if it were necessary 
to take arms in the defence of their praise, [should 
take them as strenuously as they themselves did 
for the defence.of our common safety.” Surely, 
then, it is right to guard the reputation of eminent 
public men, though still Hving. 

I regretted very much, Mr. Speaker, to hear the 
gentleman from Ohio [Mr. Carrrer] depart from 
that propriety which ought to mark our language 
here, and indulge in harsh epithets toward the mem- 
bers of the Cabinet. Thegentleman, I am satisfied, 


| spoke under excitement, and in his calm moments 


will regret the violence of his language, because it 
was unbecoming in him, and unjust toward those 
whom he denounced. But when 1 saw smiles of 
approbation in the countenance of a few on the 
other side, while the gentleman from Ohio was 
speaking, I was forcibly reminded of a scene 
drawn by Catlin, during his travels among the 
lt was, I think, among the Sioux 


war, to kill a dog, place his liver on a stake four 
or five feet high, and the. barbarous and beastly 
warriors then. formed a ring, and while they danced 
around, each man would bite a piece from the 
liver. I thovght those who enjoyed so violent a 
speech, were men of taste congenial to that of 
those uncivilized barbarians. 

Mr. Speaker, I wili conclude, 1 repeat, I do 
not justify the conduct of the Secretary of War, 


| in acting as a claim-agent while he was a member 


of the Cabinet. It was in bad taste, to say the 
least. it isa bad example, and apart from other 
considerations, a sense of public, duty forbids me 
to approve his conduct. 


be practiced; and in saying this, Į feel, as I think 
Mr. Crawford felt, when he was anxious that Mr. 
Walker should act in this claim, before Mr. C. 
came into the Cabinet. 

1 desire the truth should be known by the coun- 


| > 
try, that it may see there are as many Democrats 


as Whigs responsible for the payment of the Gal- 
phin claim; that some of those now trying to use 
the payment of this claim for party purposes, have 
justified enormous abuses on the part of the pillars 
of the Democratic party; that some of them 
have been guilty of taking public money for un- 
just claims. When the truth can be known, the 
small orators of party may cry ** Galphin!’? until 
“Galphin!” the hills, ‘*Galphin!’’ the woods, 
‘ Galphin!”? the rocks, resound. They may buy 
starlings, and teach them to ery Galphin, nothing 
but Galphin! It will be a lesson the birds will 
soon learn, for the starling orators have learnt it 
ina few weeks. But when the honest people of 
this country know the whole truth, when they 
see that the Democratic ** pillars’? have plundered 
the Treasury, and passed along uarebuked by 


| their party friends; when they hear the facts Í 


have mentioned just now, they will tell each noisy 


| drummer of party, ‘ Thou hypocrite, first cast out 
| the beam out of thine own eye; and then s 


halt 
thou see clearly to cast out the mote out of thy 
brother’s eye.” 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. M. P. GENTRY, 
OF TENNESSEE, 
tx rae House or REPRESENTATIVES, 
Monway, June 10, 1850. 


The House being in Committee of the Whole on the state | 


of the Union, and having under consideration the Presidents 
Message in relation to the adinission of California— 


Mr. GENTRY addressed the committee as fol- 
lows: 
_ Mr. CHAIRMAN: Congress has been in session 
six months, occupied almost exclusively with the 
question now before this committee. Other ques- 


ÍF this act is justified, | 
auditors, comptrollers, and other officers will act |, 
as claim-agents, and the most enormous abuses | 


| tions of public interest, various and important: in 
| their nature, strongly claim the attention of the 
| legislative branch of the Government, but: are 
| excluded from consideration. By.a :war. with 
Mexico we have acquired vast territories.. By the 
treaty of Guadalupe Hidalgo we hays bound our- 
selves to protect the people of those territories; to 
secure to them all the rights of citizens: of the 
United States; and in due time admit them, as 
| States, into the Union. Repeated efforts have been 
made to redeem our plighted faith in this regard, 
but in every instance causes, which 1 will devolop 
in the course of my remarks, have prevented legis- 
! lation, We begin to realize the truth that the 
| policy of aggressive war—conquest and coloniza- 
| tion—is not suited to the genius of our Govern- 
iment. With our conquests there comes upon us 
| the question, Shall Congress prohibit or admit 
| slavery in the territories we have acquired? ` Jt is 
|i a question fraught with discord and danger. It 
|| has, in a great degree, alienated the northern. and 
‘| southern States, and made disunion a familiar 
| word in our political vocabulary. It has paralyzed 
|i the Government, and threatens its destruction. 
i The wisest statesmen and most sanguine patriots, 
|! tremble for the safety of the Republic. ‘What 
|| policy has brought us into these dangers? Who 
lis responsible for the existing state of things? 
|| Who forewarned the country of this crisis > Who 
i! —what political party is it that, being solemnly 
ii forewarned, nevertheless blindly and recklessly 
| persevered in steering the ship of State into its 
|! present perilous condition? These are questions 
| which | propose to discuss with candor. I intend 
| to speak what I think. a 
i, In debating so-grave a subject, L would not, if 
i| left to choose for myself, introduce questions con- 
| nected with party politics. But the course which 
iygentlemen on the other side of the House have 
| thought proper to pursue, leaves me no choice in 
| this respect. They havedebated the subject for 
‘| six montis, and nearly all who have spoken on 
! that side of the House have labored to fix the re- 
|| sponsibility for the existing state of things on the 
| President of the United States. Differing widely 
as to the particular acts which are alleged to have 
produced the present, state of affairs, they agree 
in ascribing them to him. While one géntleman 
urges that the existing difficulties are attributable 
to the position which he occupied whena candidate 
| for the Presidency, another ascribes them to the 
advice which he has given to the people of Cali- 
fornia since his election; and others contend that 
ii all would have been well with us if he had án- 
|! nounced in his annual message his purpose to veto 
i any bill that might pass the two Houses of Con- 
gress inhibiting slavery in the Territories we have 
|| acquired from Mexico. The brief hour to. which 
| Lam limited by a rule of the House will not per- 
mit me to repel, specifically, these discordant im- 
putations; but I will endeavor to vindicate the 
President by exhibiting the true causes of the- 
present state of affairs, and by fixing the respon- 
| sibility where justice and truth require. Í recog- 
nize the right of a representative of the. people in 
| the Congress of the United States freely, to can- 
vass the official conduct of the President, and every 
other executive functionary, and hold them to a 
í rigid responsibility for the official acts. itis a 
| right limited only by such restrictions a8 truth, 
(justice, and honorimpose. If these virtues have 
{| not lost their influence upon the public mind, the 
ii verdict of the country will be, that the President 
isin no degree responsible for producing those 
| evils which now excite the public anxiety. To 
| explain thoroughly and fully the causes which 
i have produced the sectional excitements and ani- 
| mosities which now disturb the harmony of the 
i| Union and obstruct the legislation of Congress, it 
i! is necessary to go back to a period when the rep- 
| 
| 


owen 


Ii 
f 
| 

H 


li resentatives of the staveholding States, mistaking 
| the true policy of the South, violently and ve- 
| hemenily opposed the reception and reference of 
| petitions for the abolition of slavery in the Dis- 
|! trict of Columbia, emanating from northern aboli- 
| tion societies, and finally succeeded in procuring the 
| adoption, by this House, of a rule prohibiting the 
| reception and reference of those peations. Pre- 
i vious to theperiod to which I refer, efforts to 
ji 
| 
| 


agitate the publie mind on the subject of -slavery 
were confined toa few fanaties in the non-slave- 
holding States, who, organized into abolition. soci- 
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eties, were in the habit of forwarding to Congress, 
at every successive session, petitions for the abo- 
dition of slavery inthe District of Columbia, where, 
as they contended, Congress had full power over 
the subject. They were few in number, and the 
great body of the northern people, of both polit- 
ical parties, neither sympathized nor codperated 
with them. But the unwise course pursued by 
southern representatives with respect to their pe- 
titions, imparted to that handful of fanaticsa power 
and influence over public affairs which has largely 
contributed to bring the country into its present 
condition. Petitions on the same subject had, 
from an early period of the Government, been from 
time to time presented, received, and referred, cre- 
ating no excitement in Congress or among the 
people. ‘It were well for the country if the same 
mode of treating such petitions had been continued. 
Bat, unfortunately, the southern members of 
Congress, under the lead of the late distinguished 
Senator from South Carolina, (Mr. Calhoun,] | 
opposed the reception and reference of those peti- 


tions, placing their oppositign, if 1 remember cor- || 


rectly, upon the ground that the Constitation did 
not confer upon Congress the power to abolish sla- 
very in the District of Columbia, and that the re- 
ception of petitions praying for such an object 
would be an implied assertion of the power to grant | 
the prayer of the petitiogers; that to admit the ex- 
istence of such power in Congress would be fatal 
to the interests and rights of the slaveholding | 
States; and that therefore the petitions ought not 
to be received. Their arguments prevailed, and the 
rule prohibiting the reception of such petitions was 
established. At that time, the late ex-President 
John Quincy Adams was a member of this House. | 
Descended-from a sire who had made himselfillus- 
trious by his public services in the Revolution— 
himseif eminent for high ability and extensive ac- 
quirements—venerated, especially by the people of 
the northern States, for his private virtues and pub- | 
lie services—he put himself forward upon this 
floor, with all tpe weight of influence naturally 
attaching to one socharacterized and distinguished, 
as the champion of the constitutional right of peti- 
tion. Distinctly declaring himself opposed to 
granting the prayer of the petitioners, he neverthe- 
Tess contended that it was the right of the people 
under the Constitution “ peaceably to assemble 
and petition for the redress of grievances;”’ and that 
it was the daty of Congress to respectfully receive, 
refer, and consider their petitions. With unexam- 
pled inflexibility of character, he devoted all his 
powers to the contest; and, after. a struggle char- | 
acterized by the most excited and disorderly de- 
bates on this floor, and protracted through a period 
of several years, that rule was rescinded. Since 
then, abolition petitions, as inthe olden time, have 
been received and referred every day, or at least 
whenever any member has chosen to present them. 
without a formal motion, and without creating the 
least excitement here or elsewhere. 
In the progress of that struggle thousands, aye, 
hundreds of thousands, of the people of the non- 
slaveholding States, who had previously scoffed 
and derided the Abolitionists, found themselves | 
brought into sympathetic association and zealous 


coöperation with them. The unwise opposition |) 


of the public men of the South to the reception of | 
their petitions had raised the Abolitionists into 
respectable and honorable associations, and ena- 
bled them to appropriate to their objects the seem- 
ing championship of Mr. Adams, and to identify 
thernselves with a question that addressed itself | 
powerfully to popular sympathies. Aided by the 
circumstances to which I have referred, they were 
enabled to give such a direction to political discus- } 
sions as tended to deepen, and strengthen, and 
diffuse, far and wide, the abstract sentiment of 
hostility to slavery preéxisting in the minds of the 
northern people. Meanwhile, southern dema- 
gogues, under the impulse of motives not dissimi- 
Tar to those which actuated the Abolitonists, had 
been equally energetic and successful in arousing 
sectional passions and creating sectional hestility. 
It was when demagogues and fanatics had thus in- 
flamed and excited the prejudices and passions of 
the North and the South, that t 
nexing the Republic of Texas to the United States 
was introduced into the politics of this country, 


he question of an- || 
|| the canvass. 


| conventions, the universal sentiment of the Whig | 


| remark to me which produced a strong impression 
onmy mind. Between that gentleman and myself 


| in convention at Baltimore; and Mr. Tyler mus- 


Texas had proposed to annex herself to the United 
States. during the administration of President 
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Jackson, by whom tre proposition was promptly 
rejected. She renewed the proposition during 
President Van Buren’s administration, who like- 
wise promptly rejected it. -In the year 1840 Wil- 
liam Henry Harrison was elected President of the 
United States, and John Tyler Vice President. 
In one month after he was inaugurated, President 
Harrison died, and the Vice President became the 
President of the United States. I need not dwell 
upon the political events which followed that oc- 
currence. They are fresh in the recollection of 
all who have paid any attention to public affairs. 


Mr. Tyler refused to codperate with the political | 


party which elected him, and by a series of Execu- 
tive vetoes, prevented the adoption of measures of 
public policy for which that party considered it- 
self pledged tothe country. They denounced him 
for dishonorable political infidelity; and, with the 


exception of some half dozen gentlemen, the Whig ! 
members of Congress placed themselves in hostile | 


opposition to the President. Fierce and angry de- 


nunciations, criminations and recriminations, be- | 
In the midst of those | 


came the order of the day. 
exciting scenes, a distinguished Whig, who ad 
hered to Mr. Tyler in that controversy, made a 


very friendly relations had existed. He had exhib- 
ited some anxiety for me to take position with him 
in sustaining Mr. Tyler. In the conversation to 
which I am referring, he had been seeking to as- 
certain the disposition of my mind as to the policy į 
of annexing Texas to the United States; and 
while speculating on that subject, he remarked, 
with great vehemence of manner, ‘Mr. Tyler 


‘holds in his hands a political question with which |} 


he present organ- 
The full meaning 
Tyler : 


‘he can at any time destroy t 
‘ization of political parties.” 
of this remark was explained when Mr, ! 
concluded a treaty with Texas, by the provisions 
of which that Republic agreed to surrender its | 
nationality, and become one of the States of this | 
Union, and when other developments showed con- 
clusively that it was his aim, by means of Execu- 
tive patronage, and the question of Texas annex- | 
ation, to abstract from the Whig and Democratic 

parties materials for a third political party, by the | 
support of which he hoped to be elected to the high 
station to which an accident had elevated him. 
The treaty being concluded and submitted to the 
Senate for its ratification, that body, after long de- | 
bate, refused to ratify it. lt was supported and 
opposed, indiscriminately, by Whigs and Demo- 
crats, It disturbed, but did not destroy, the ex- 
isting party organizations. The period was ap- 
proaching when the political parties of the country 

were to assemble in convention for the purpose of | 
nominating candidates for the Presidency and Vice } 
Presidency. For this purpose the Whig party | 
and the Democratic party, respectively, assembled į 


tered an assemblage there also, about as numerous 
and respectable as that famous company with 
which Falstaff was ashamed to march through 


Coventry. Previous to the assembling of the 


Mr. Clay as their candidate 
and, with equal unanimity, 
indicated as the favorite 


party had designated 
for the Presidency; 
Mr. Van Buren had been 
of the Democratic party- 
guished gentlemen were requested to make known 
to the public their views as to the policy of an- 


nexing Texas to the United States; and both of |: 


them proclaimed their opposition to that measure. 
The Democratic Convention, seeing that without 
some new question, capable of unsettling the opin- 
ions and purposes of the people with respect to 
political parties and public men, they were doomed 
to defeat, repudiated Mr. 
nated Mr. Polk, because 

self in favor of annexing Texas. The Whig Con- 
vention, without a dissenting voice, nominated į 
Mr. Clay. Mr. Tyler’s convention performed the | 
work far which they were convened by nom- 
inating him; but when that gentleman discovered 
that the Democratic party had robbed him of the | 
hobby with w 
umphantly int 


The Democratic party entered upon 
the canvass with the motto inseribed upon their 
party-banner: “ Tae WHOLE OF OREGON AND THE 
ANNEXATION of Texas.” 


i| n 
| those provin 


Each of these distin; |! 


} 
{ 
|| doned for reading a short extract 
| 
| 
i 
| 


Van Buren and nomi- | 


t 

| 

| 
he had expressed him- |! 

i| declared; and if Congress 


l 
i 


hich he had expected to ride tri- |) 
o the Presidency, he withdrew from || 


i| . Mr: Chairman, I am endeavoring to exhibit the 
causes which have brought the country ‘into: its 
| present difficulties, and to fix the responsibility for 
the existing state of things where truth and justice — 
require it to be fixed. Want of time will not per-., 
mit me to présent all the facts needfal to a fullcom~ 
prehension of the argument. 1 beg gentlemen to 
remember all that the iron rule ofthis House pre~ 
vents me from detailing. They will remember the 
position occupied by the Whig party with respect 
to the annexation of Texas, when, in the manner 
{ have described, that was made a purely party 
question in the presidential canvass of 1844. They 
will remember the views put forth by the Whig 
|| candidate [Mr. Cray] in his Raleigh letter. They 
will remember that the prominent men of the 
| Whig party, with few exceptions, every where 
opposed that measure, upon the ground that an- 
nexation would be a breach of faith with Mexico; 
that it would probably involve the United States 
in a war with that Government, that it would cre- 
ate among our people an appetite for territorial ag- 
grandizement that would be insatiable; thatitwould 
engender between the States sectional animosities, 
and imperil if not destroy the Union. What was 
prophecy then is history now. Their warnings 
i were unheeded. Mr. Polk was elected to the 
i Presidency, and, under his auspices, the measure 
of annexation was consummated. Mr. Calhoun, 
who was Secretary of State when the treaty with 
Texas was negotiated, placed the policy of that 
measure upon the ground that it was necessary ag 
|| a means of giving additional security to slavery, 
|| by increasing the political power of the slavehold- 
it ing States. The northern States, opposed in sen- 
timent to slavery, and unwilling to consede pre- 
ponderance of political power to the southern 
States, were naturally hostile to annexation; and 
although they sullenly acquiesced in the consum- 
mation of that measure, it was obvious to all 
that a deep feeling of discontent rankled in their 
bosoms. 
| The war with Mexico followed close upon the 
| heels of annexation, and it was soon manifest that 
| the President was resolved upon the acquisition of 
| territory; and when a bill appropriating three mil- 
lions of dollars, to enable the President to negotiate 
a treaty of peace, was under consideration, the 
geneman from Pennsylvania, [Mr. Wumor,] 
moved to amend it by attaching the proviso, which 
has since figured so prominently in our political 
discussions. This House, by a large majority, 
sustained his motion, but the Senate failed for want 
of time to act upon the bill; and it did not become 
alaw. When Congress assembled at the succeed- 
| ing session, our armies had defeated and destroyed 
i those of Mexico; and our commanders in Califor- 
ia and New Mexico were in quiet possession of 
ces. They had issued proclamations 
; announcing to the people of those provinces that . 
| they were ‘< annexed.” to the United States;. thus 
| disclosing, beyond the possibility of a doubt, that 
| the President had from the’beginning prosecuted 
the war with Mexico for the purpose of conquest. 
In his message to Congress, he assumed that all 
who questioned the propriety of his conduct in this 
respect, were, in effect, opposed to their country, 
and were “ giving aid and comfort to the enemy.” 
On the motion to refer the President’s message, a 
debate arose, Quring which his supporters on this 
i floor reiterated the same idea. Having. partici- 
pated in that debate, and, inasmuch as what I said 
on that occasion supports the position which Tam 
pe Í will be par-. 
from the speech 


H 
a 


| now endeavoring to establish, | ho 


| which I then delivered: 


t Itis the duty of Congress, and F invoke the performance. © 
nd control the discretion of the Pres 
ident in relation to the further prosecution of the wars £t 
“xpedient and just to wage @ war 
tion of territory, let that fact be 
believes it to be inexprdient, jet 
he legislative branch of 
resident ‘thus fur shatt 


| of that duty, to limita 


| Congress belivves it to be t 
of conquest for the acquisi 


: it assert the constitutional right or t 
| the Government, by saying to the P 
| thou go, aud no further.’ 

1 * * * * * 


* * 


n the great interests of the 
eyes, abd stirink from a 
ch we are threat- 

$ * + 


E «Jt is moral cowardice, whe 
in peril, to shut our 


i Republie are r i 
dangers with whi 
* * 


contemplation of ube 
ened, * ex 
« He must be blind to 


H not percvive that there is 


ali the signs of the times who. does 
a fixed and almost universal de- 
it termination the northern States not to acquiesce in a 
|i further extension of territory, without attaching to such ex- 
|! tension the prohibition to which 1 have referred. How 
i shall we overcome this difficulty, when the question shall 
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come before Congress permanently to annex the conquests 
‘of the: President? -We have already seen, by a vote of this 
House, that.the non-slaveholding States will insist upon” 
rohibiting slavery in those territories. Will the southern 
Bates eousent to the admission of free States south and 
wwésat of Texas? What will Texas say? What will Loui- 
Slana say? “What will the whole South say? All the dan- 
gers growing out of this question of slavery, which we have 
“‘met‘and overcome heretofore, are as nothing compared with 
those which will arise when that question shall come up 
fis the consequence of Mr. Polk’s conquests and annexa- 
tions. ` p 
& Mr. Chairman, in my opinion, there are bad men in the 
North and the South, who desire a dissolution of the Union, 
and who, without avowing their object, are laboring dili- 
gently to produce that end. The President is driving the 
ship of State into a most stormy and dangerous sea; and if 


Congress fails to act in the lofty spirit of patriotism which | 


the oceasign demands—if it fails to assert the constitutional 
rights and perform the constitutional duties which properly 
belong and attach to the legislative branch of the Gavern- 
ment,by, putting a limitto Excentive discretion in the further 
prosecution of this war with Mexico, in my opinion the day 
is not distant when it will require all the virtue, intelli- 
gence, and patriotism of the country to preserve the Union 
and save the public liberty.” 

Mr. Chairman, these remarks brought down 
upon me a storm of denunciation. Among others, 
my colleagues on the other side of the House made 
themselves prominent in attacking my course. 
They impeached my patriotism. They arraigned 
tne for introducing the firebrand of slavery into. 
the councils of the nation, for the purpose of im- 
pairing its energy in the prosecution of a ‘just and 
glorious war.”? This storm of denunciation was 
hurled against me for weeks, and until I was res- 
cued by a movement of the honorable gentleman 
from New York, (Mr. Preston Kixe,] who sits 
before'me. On the morning of January 5, 1847, 
that gentleman entered this Hall, with a roll of 
manuscript in his hand, and obtaining the floor, 


proceeded to ‘* define the position” of the Demo- j' 


cratic party of the northern States with respect to 
the war with Mexico. Want of time wil! not! 
permit me to read that important paper; but ifi 

make misstatements with respect to it, I will | 
thank the gentleman to correct me. In substance | 
it said: “ The Democrats of the non-slaveholding ; 
States intend to vote men and money, to any ex- | 
tent needful, for the vigorous and successful prose- | 
cution of the war with Mexico. They 
favor of acquiring territory to indemnify the United | 
States for the expenses of that war; but it is with | 
them a fixed principle, a settled purpose, not to per- | 
mit the existence of slavery in any territory that 
may be acquired.” 

Mr. McCLERNAND, I beg leave to say, 
that I, for oné, objected to the manifesto of the | 
gentleman from New York, and urged him not to | 
offer it, 

Mr. GENTRY resumed. Itisnot my purpose to 
do injustice to anyone. I remember that the gentle- 
man from Illinois, (Mr. MeCiernann,] and, per- 
haps, two or three others on that side of the 


House, dissented from that manifesto; but their | 
number was quite too small to impair in any de- 


ree the force of the fact which I am presenting. 

hen the gentleman from New York read his 

manifesto, the storm which had been so long and 
so furiously beating upon me ceased. 


The Whigs of the northern States also defined 
their position. They proclaimed that they were | 


opposed to extending the limits of the United 
States; opposed to the acquisition of territory 


north or south; but, said they, if we are over- | 
ruled—if, against our counsels and votes, you in- |j 


sist upon acquiring territory, we will codperate in | 
preventing the introduction of slavery therein, ! 

-When we of the South were thus forewarned | 
by the Whigs and Democrats of the non-slaveholdinz : 
States, my friend from Georgia [Mr. Srepreys| 
introduced a resolution, declaring the legitimate | 
objects of the war with Mexico, and restricting į 
the discretion of the President, by inhibiting the | 
acquisition of territory. When I made the speech | 
from which I have ventured to read an extract, | 
had in the drawer of my table a resolution, sim- | 
ilar to that offered by iny friend from Georgia, | 
which I intended to offer ata suitable time. 
anticipated me in the execution of my purpose. I| 
had hoped when those developments should be | 
made to which I have rererred, that the Democratic | 
members of this House from the southern Stites would | 
comperate with the Whigs to prevent the acquisition of | 
territory. I was disappointed in this reasonable | 
expectation. When the House voted off the res- | 
ohation offered by my friend from Georgia, every | 


are in || 


i the territories which we have conquered from Mex- 


ij bills, and thus arrest, 


t 
northern and southern Whig voted for it: every 
northern and southern Democrat voted against it. 


voted with us. 

Mr. GENTRY. A friend informs me that Mr. 
Coss, of Georgia, voted with us on the question 
to which I am referring. If my friend is correct 
in his recollection, I must do that gentleman the 
justice to say, that he stands “‘ solitary and alone,” 
honorably isolated from his political party. In the 
| Senate, Mr. Berrien introduced a resolution sim- 


‘| was precisely like that in this House; every Whig 
from the North and the South, with, perhaps, one 
exception, voted for it; and every Democrat from 
! the North and the South voted against it! 

Mr. Chairman, what canses have produced the 
present state of things? What policy? 

sponsible? Js it the President? 
|| vertible truths of history which I have presented 


| on that side of the House, says it ought to rest. 


of which he isa member, the glory of annexing 
Texas; the glory of the war which followed that 
event; and the glory of adding to the Territories 
i of the United States California and New Mexico. 
And he admitted, that all the responsibilities re- 
sulting from these achievements rested upon the 
Democratic party; and that, therefore, that party 
| is bound to come to the rescue and extricate the 
| Republic from the difficulties and dangersin which 
Democratic measures have involved it. 


the admissions so candidly made by the gentle- 
i man from Mississippi, und to show, beyond the 
possibility of doubt or cavil, that the policy and 
measures opposed by this side of the House, and 
supported and carried through by that, have 


Come what may, our skirts are clear. If the polit 
ical equilibrium between the slaveholding and non 


where patriotism and wisdom ought torule; if the 
| Union, and the liberty and happiness which it 


‘| guaranties, are imperiled, the causes which have |! 


; produced these evils are manifest, and the good 
| sense of the country will correctly decide where 
| responsibility rests. 

| But though, as I have shown, we can, on this 
i side of the Flouse, justly claim to be free from al 
| responsibility for the present state of things, I 
hold that every patriot 1s equally bound to exert 


| with Mexico was raging, has reappeared at every 


i deemed. Meanwhile, as if to prepare the hearts 
of the people for bloodshed, civil war, and a dis- 
solution of the Union, agitators, fanatics, and fac- 
| tionists in the northern and southern States have 


' been busily and successfully engaged in inflaming 


and rousing into activity sectional prejudices, pas- 
sions, and hostilities, whose loud roar,” borne to 


| 
[i 


iour ears by every breeze that comes from the 
| North or the South, bodes nothing but evil to the 


| Republic. Six months of the session of Congress 
| have been spent in angry debate as to what meas- 


|! ures of legislation shall be adopted with respect to 


| ico, and there is now as litt 


te prospect of union and 
| the session; and it has been distinctly threatened 
| that, in certain specified contingencies, faction will 
‘so display itself here as to defeat the appropriation 
f not destroy, the Govern- 


& 

| mert. 

| Mr. Chairman, this is a deplorable, humiliating, 
and dangerous state of affairs, calling imperiously 

| upon us all to hold our passions and prejudices in 

| Strict subordination to patriotism and reason, 


Mr. STEPHENS. No; Mr. Coss, of Georgia, 


ilar to that introduced here, and the vote upon it | 


v? Who is} 
The incontro- | 


i vindicate him from that false and unjust imputa- | 
ij tion, and fix the responsibility where an honor- | 
able gentleman from Mississippi, [Mr. Tuompson,] | 
more candid than most of those who have spoken j 


That gentleman, in a speech which he made a i 
few days ago, claimed for the Democratic party, | 


+ It has been my aim to prove the correctness of: 


brought the country into its present dangers. : 


slaveholding States is Jost, never to be regained; | 
| if the property of the southern States is thereby | 
rendered insecure; if faction and discord reign | 


| period since the treaty of Guadalupe Hidalgo, | 
i when an attempt has been made to redeem the ob- ; 
| ligations which this Government assumed by the i 
| stipulations of that treaty; and the faith which we | 
solemvly plighted to Mexico yet stands unre- i 


ia i hàrmony on that question as at the beginning of : 
i 


we may devote ourselves with effective energy to 
the service of the country. What shall we do? 
To what remedy shall we resort? Where is the 
| path that wisdom bids us tread? What line of 
‘| policy will shield the country, and save jt harm- 
jess from impending dangers? What measure, 
founded in justice and wisdom, can we adopt that 
will harmonize conflicting interests and prejudices, 
and give quiet and tranquillity to this great family 
of States? The consideration of Congress and the 
attention of the public have been for some time 
directed to three propositions: Ist. That recom- 
mended by the President; 2d, the compromise 
bill reported by the Committee of Thirteen in the 
Senate; and 3d, the Missouri compromise line. 

i, ‘The last-mentioned proposition is supported 
i| chiefly by those gentlemen from the southern 
States who have heretofore been most zealous and 
vehement in insisting upon the constitutional right 
|| of the slaveholding States to an unrestricted parti- 
cipation in the territories acquired from Mexico; 
and who have denied the power of Congress to 
prohibit or establish slavery, or otherwise legislate 
upon that subject in he territories of the United 
States. I have never, in the course of my experi- 
ence, known so glaring an exhibition of inconsist- 
ency by intelligent public men, To understand 
the effect of applying the Missouri compromise to 
the territory acquired from Mexico, it must be re- 
membered that slavery existed by law in all the 
Louisiana territory acquired from France, and that 
the Missouri compromise abolished and prohibited 
slavery in all that territory north of 36° 30' of 
north latitude, and permitted slavery south of that 
line. It was literally the enactment of the Wilmot 
proviso north of the line of 36° 30’, and non-inter- 
vention south of that line. It was a distinct and 
most effective assertion and exercise by Congress 
i of the power to legislate upon the subject of 
‘| slavery in the territories of the United States. To 
|| extend the Missouri compromise line through our 
recent acquisitions to the Pacific, would be to en- 
act the Wilmot proviso in about four-fifths of the 
territory, and leave the residue, south of that line, 
subject to the operation of those Mexican laws 
which abolished slavery previous to our conquest, 
and which, according to the opinion of a large ma- 
jority of jurists, remain in full force and effect. I 
am aware that gentlemen distinguished for legal 
‘i learning hold that the Mexican laws are null and 
i! void; but whilst this question is undecided by 
competent judicial authority, slavery is as effectu- 
ally excluded as if Congress had prohibited it by 
express provisions of law. No slaveholder would 
take his slaves into that country with the certainty 
of subjecting himself to a long and expensive law- 
suit, that would most probably eventuate in the 
i emancipation of his slaves. But no one believes 
thatit is possible for such a proposition to pass in 
either House of Congress, and therefore itis a 
| waste of time to discuss it. A fair apportionment, 
of acquired territory, between the slaveholding and 
non-slaveholding States, constitutes the principle of 
the Missouri compromise, and to apply this prin- 
ciple to the territories acquired from Mexico, 
inasmuch as California has, by her constitution, 
prohibited slavery, all laws which prevent its in- 
troduction in the residue of our Mexican terri- 
| tory, should be repealed by Congress. 

The compromise bill of the Senate proposes to 
admit California as a State into the Union, to or- 
ganize territorial governments for New Mexico 

| and Utah without the Wilmot proviso, and to set- 
itle the disputed question of boundary between 
| Texas and New Mexico, by giving to Texas a 
| consideration in money to relinquish her claim. 
i| With respect to the admission or non-admission of 
l slavery into those territories, it adopts the princi- 
i ple of non-intervention, leaving the final decision 
| of that question to the people when they adopt con- 
| stitutions preparatory to their admission into the 
| Union as States. a 
: Hit be true that thelaws of Mexico which abol- 
| ished slavery in those territories remain in force 
| until repealed, then by the provisions of the com- 
|| promise bili, slavery will be excluded from those 
i| territories during the continuance of the territorial 
|: governments which it proposes to establish, for it 


H 
H 
H 
H 


it 


i| 
| 


j 
| 


expressly inhibits the repeal of those laws. It 
i does not secure to the sl 


aveholding States what 


H 


| most of their public men have claimed as their 
that i! constitutional right. The people of the southern 
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States are not insulted by a direct enactment of the 
Wilmot proviso, but for this forbearance they are 
required to be content with a state of things which | 
as effectually excludes slavery from those territo- | 
ries as if the bill contained the proviso in express 
terms. 

The difficulty of devising measures of legislation 
suited to the condition of the territories which we 
have-acquired, and acceptable to the people of the 
different sections of the Union, resulis, in. my opin- 
ion, chiefly from the extreme zeal, violence, and 
passion, with which erroneous opinions have been 
ineuleated, by political partisans, in the now-siave- |! 
holding and slaveholding States ofthe Union. There || 
is a struggle between these two classes of States for || 
political power. At present, the Union consists of | 

i 


thirty States, in one half of which slavery exists; | 
and each State being entitled by the Constitution to 
two Senators, there is, therefore, in the Senate an 
exact balance of power between the slaveholding | 
and the non-slaveholding States. The tefritory 
which we have acquired from Mexico is sufficient 
in extent to form, when it shall be peopled, several 
new States; and as these shall be slave States or 
free States, so will the preponderance of political 
power be determined in this Government. And 
this I apprehend is the true source of the sectional 
controversy that now afflicts the country. In the |; 
North the opinion has been constantly propagated |) 
that prohibitory legislation was necessary to pre- || 
vent the extension of slavery and the formation of 1 
additional slave States; while in the South it has | 
been urged with equal zeal that such indeed would 1! 
be the result, but for the obstacles interposed by i; 
northern agitation and the threats of hostile legis- 
lation. pag 
In my opinion, causes which exist—and which |! 
legislation cannot change—make it impossible for 
slavery to obtain a permanent foothold in the ter- 
ritories acquired from Mexico. The character 
and sentiments of the people who now inhabit 
them, and who are likely to emigrate thither—the 
character of the country, its soil and climate, all 
conspire to make such a result impossible. A rec- 
ognition and candid adinission of this truth by 
the North and the South would, it seems to me, 
moderate the irrational excitement which exists 
on this subject in both sections, and remove one 
of the principal causes that now embarrass this 
Government, and disturb the public tranquillity. 
When I say that slavery will be forever exclu- 
ded from the territories which we have acquired 
from Mexico, by causes that exist independent of 
congressional legislation, 1 am only repeating an 
opinion which has heretofore been expressed by 
the late Secretary of the Treasury, Mr. R. J. 
Walker; by Mr. -Cass, in his Nicholson letter; 
by the late Secretary of State, Mr. Buchanan; and 
by Mr. Webster, in his recent great speech in 
the Senate; and I think I am safe in saying, that 
{ am only uttering a truth which every intelligent 
man in this Republic believes, who has examined 
the subject with the purpose of arriving at correct 
conclusions. I am supported in this opinion, also, 
by the Committee of Thirteen which reported the 
compromise bill, as the following extract from the 
report accompanying that bill will show: 
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| 

«The bill for establishing the two Territories, it will be j 
observed, omits the Wilmot proviso on the one hand, and, | 
i 

j 

| 

| 

l 
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on the other, makes no provision for the introduetion of 
slavery into any part of the new territories. That pro- 
viso has been the fruitful source of distraction and agita- 
tion. If it were adopted and applied to any Territory, it 
would cease to have any obligatory force as soon as such 
Territory were admitted as a State into the Union. There |; 
was never any occasion for it, to accomplish the professed | 
object with which it was originally offered, This has been | 
clearly demonstrated by the current of events. California, || 
of all the recent territorial acquisitions from Mexico, was |i 
that in which, if anywhere within them, the introduction ; 
of slavery was most likely to take place; and the constitu- 
tion of California, by the unanimous vote of her convention, 
has expressly interdicted it. ‘There is the highest degree of 
probability that Utah and New Mexico will, when they 
come to be admitted as States, follow the example.” 


Mr. Chairman, if 1 have succeeded in establish- 
ing the positions I have assumed, in any degree 
proportionate to my own deep conviction of their 
truth, the conclusion will follow, that in deciding 
the comparative merits of the several measures 
now under consideration in this and the other end 
of the Capitol, we ought to be governed, not ex- 
clusively by our individual opinions of the specific 
provisions of those measures, but that our esti- 
mate of their adaptation as remedies for existing ' 


i 
} 
l 
i 
À 
} 
| 
| 
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| posed of Senators eminent for talents and patriot- 


i its recommendations to the general acceptance and 


|! committee, the Senate itself has been converted 
i into a scene of discord—an arena of sectional strife 


| have been established. 


evils, ought to be in a great degree influenced by 
the favor and support extended to them by the rep- 
resentatives of conflicting sentiments and opinions. 
When the various matters in controversy between 


the northern and southern sections of the Union i; 


were referred by the Senate to a committee, com- 


ism, and selected. in equal numbers from the two 
great political parties, and from the slaveholding 
and non-slavehalding States, the hope naturally 
arose in the public mind, that the high character of 
that committee would impart an influence to its 
recommendations that would take these questions 
out of the vortex of party politics, and commend 


approval of the whole country. This expectation 
has not been realized. Since the report of the 


Southern Senators oppose the report of the com- 
mittee, because it yields everything in controversy 
to the North; and, on the other band, northern 
Senators oppose it, because it yields everything in 
ontroversy tothe South. fts supporters in the 


‘South obviously intend to assume, that it secures | 
‘the admission of slavery into the territories ac- 


uired from Mexico; whilst it is equaliy obvious, | 


excludes slavery from those territories. Can a 
measure susceptible of such contradictory construc- | 
tion, tranquilize the public mind, and restore : 
harmony to the Union? If it be passed into a law 

by Congress, is it not to be feared that the same | 
conflict of opinion which has marked the debate j 
n the Senate, will be transferred. to the popular | 


i forum in the North and South; and that protracted 


agitation, and deeper and more dangerous sectional ; 
excitements will be the consequence? In the midst | 
of this conflict of opinion, it now hangs suspended | 
in the Senate—no man claiming to be able to fore- | 
tell its fate. Should it receive such modifications j 
as to make it pass the Senate, is it not to be appre- | 
hended, that when it comes into this Hall it will | 


encounter the same fate which every attempt here- j 


tofore made to establish territorial governments for | 
our Mexican territories has encountered? Will 
not some ardent * I’ree-Soiler’’ rise in his place 
and move to amend by attaching the Wilmot pro- | 
viso, prohibiting slavery in those territories? And | 
will not that proposition, as heretofore, command 
a majority of the votes of this House; and will 
not increased sectional exasperation and excite- 
ment follow as a consequence? It was undoubt- 


edly well-founded apprehensions of this kind that H 
| induced the President to recommend Congress to |; 
| confine its action, for the present, to the admission 


of California into the Union as a State, and leav 
he residue of territory to the government of ex- 
isting laws, and the temporary governments which 


This recommendation of the President contem 
plates the early admission of New Mexico as a 
State into the Union, and refers the question of the į 
existence or non-existence cf slavery therein, to: 
the decision of the people, when they form a State | 
constitytion, preparatory to their application for 
admisiiBn. He recommends the North to waive 
the proviso, so offensive to the South; and he rec- 
ommends the South and the North mutually to 
consent to a reference of the question in dispute 


between them, to the decision of that tribunal |; 


which, in the last resort, must have jurisdiction, 


whatever plan of temporary adjustment may be: 


adopted by Congress. Hie recommends a ‘com 
promise,” which gives a triumph neither to the 
one section nor the other, and which requires 
neither section to sacrifice its principles, its pride, 
or its rights. The fact having been developed by 
repeated unsuccessful attempts, that Congress can- 


not, by any act of legislation, adjust the question 


in dispute to the satisfaction of the parties-to that | 


dispute, the President recommends them to refer 
its decision to that great American principle which 
recognizes the right of every political community 
to choose and decide for itself what shall be the 
character of its institutions and laws. 


i 
Bat it is urged that there were irregularities, | 
departures from established usages, |; 


informalities, : j s 
in the proceedings in California, whieh resulted in 
the formation of a State constitution and an appli- 
cation for admission into the Union, that constitute 


sufficient grounds for rejecting her application. 


| These objections are so trivial that Ew 


| 
ji 
| 
i 
| 
t 
i 


that its northern supporters will assume that it 


|i fornia as a State immediately, and New 


|; our treaty obligations, WI 


| These ill not. waste’ 
: time in refuting them. No one entertains the €X- 
| pectation that California will be remanded into..a 
: territorial condition, and the question of her admis- 
sion is merely a question.of time. It may be de- 
layed, but cannot and ought not to be prevented. 
' More. plausible objections are urged against. the- 
i early admission of New Mexico into the Union as 
` a State; one of which is, that the’ population, un- 
; accustomed to self-government, is not sufficiently 
civilized and intelligent, to comprehend and per- 
farm the duties that would attach to them as a 
‘State. | admit the force of this objection, and 
‘frankly declare that, but for the peculiar ciccum- 
_ stances under which we are to act, | would be in 
‘favor of holding New Mexico to a long period of 
territorial pupilage, before admitting her as a State 
i into the Union; but when we compare the evils 
' which may result from her admission asa State, 
| with those likely to flow from a prolongation of 
“present difficulties, they sink into insighificance. 
: Gentlemen from the slaveholding States found their 
| opposition to the early admission of New Mexico 
"upon the assumption that the sentiments and opin- 
_ ions of that people are sufficiently known to make 


|; it certain that they will incorporate a prohibition 


of slavery into their constitution. Admitting the 
truth of this assumption, it does not constitute 
a sufficient reason for rejecting the policy which 
Iam advocating. i have already expressed 
the opinion that the same result-would ultimately 
obtain, whatever may be the legislation of Con- 
gress; and a brief. postponement of that result 
i would not compensate for the evils likely to flow 

from a continuation of the strife and agitation 
‘ which. now distracts the country. And, as the 
people, when in convention to form a State consti- 
ution, can alone finally decide the question which 
is the cause of that strife and agitation, every con- 
sideration of policy, having reference to the har- 
mony and stability of the Union, urges most pow- 
erfully its immediate reference to them. Let the 
people of New Mexigo decide the question to suit 
themselves, end aie tver their decision may be, 
the people of the United States will acquiesce. If 


|; they adopt a constitution prohibiting slavery, what 


: right will the southern States have to complain? 
If they adopt a constitution which establishes. sla- 
very, what right will the northern States have to. 
complain? ‘The North and the South will recog- 
| nize the right of New Mexico to decide conforma- 
i bly to her own convictions; and whether that 
| decision shall accord with the preference of the. 
| one or the other section, they will acquiesce; and 
their patriotism will signally rebuke any attempt, 
by those who are hostile to the Union and seek 
its destruction, to make the decision of New Mex- 
ico, on this subject, conducive to the accomplish- 
ment of their traitorous purposes. It is a feature 
in the plan of adjustment recommended: by, the 
President, which more than anything else com- 
| mends it to my support, that it settles, by the only 
mode practicable, finally and forever, this unhappy 
controversy between the North and the South, and- 
puts an end to sectional agitation on that subject. 
Having. expressed my approval of the policy 
recommended by the President, 1 feel myseif called 
upon to answer another objection urged against it; 
which is, that by its adoption the United States. 
would fail to redeem the obligations incurred by 
the treaty of Guadalupe Hidalgo. ‘The ninth sec- 
tion of that treaty provides that— 
« Mexicans who, in the territories aforesaid, shall no 
' ypeserve the character of citizens of the Mexican Republic, 
couformably with what is stipulated in the preceding ar- 
; ticle, SHALL BE INCORPORATED INTO THE UNION OF THE 
Unitev STATES, aad be admitted at the proper time (to. be 
| judged of by the Congress of the United Stotes) to the engjoy- 
: ment of all the rights of citizens of the United States; accord-* 
ing to the principles of the Constitution, and in. the mean 
time shall be maintained and protected in the free enjoy- 
| ment of their liberty and property, and secured in the free 
exercise of their religion, without restriction:”” i : 
Now, Lthink it is a manifest truth, that the pol- 
icy recommended by the President to admit. Cali- 
Mexico at 
and completely redeems 
ith respect to those terri- 
been suggested. But 
liey leaves. the. people 


i an early day, more fully 


tories, than any. which has 
it is contended that this po i | 
of those territories, during the. time preceding 
| their admission into the Union as States, subject 
: to the tyranny of military government; and. that: 
it is, therefore, repugnant to American ideas of 
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liberty. Surely those who urge this obféction | 
have not read the official documents which have 
been communicated to Congress, and laid upon 
our tables. It was the boast of Mr. Polk’s ad- | 
ministration that it had, while the war with Mex- | 
ico was yet raging, waived the rights of conquest, | 
as defined by the law of nations, and generously || 
‘given to California and New Mexico civil govern- |i 
ments, instead of subjecting them to the rigors of 
military law. ` | 
Nothing like military government exists in 
either of those territories. The military arm of 
the United States is there to protect, not to role. | 
The Secretary of War, in his annual report, re- 
ferring to the delicate duties imposed upon the 
army by the peculiar state of things existing in | 
California and New Mexico, says, “one of its || 
assigned duties is to aid civil functionaries, when ;' 
required, in the preservation of public tranquil- 
lity;?? and, in a communication addressed to Gen- |) 
eral Reily, acting civil governor of California, 
dated June 26, 1849, he says: i 
. «Tt is equally true that all laws existing and of foree in |! 
California at the period of the conquest, are sill operative, 
with the limitation that they are not repugnant to the Con- |: 
- stitution and laws of the United States. In my opinion |; 
these constitute the whole code of laws now of furce in | 
California. I should add, that this opinion does not in- 
fringe ou the right of communities to make necessary regu 
lutions for the police and security of persons and property. ; 
Such regulations must necessarily be temporary, as they are | 
presumed to be voluntary, and designed to meet emergen- 
cies and difficulties which the sovereign power wilh take the [/ 
earliest occasion to remove.?? Ë i 
General Reily, writing to the Secratary of War, | 
under date of August 30, 1849, says: j! 
“ Before leaving Monterey, I heard numerous rumors of |; 
irregularities and crimes among those working jn the pla- |; 
cers; but, on visiting the mining regions, I was agreeably |! 
surprised to learn that everything was quite the reveise from 
what-had been represented, and that order and regularity 
were preserved turoughowt almost the entire extent of the 
mineral districts. In each Jitte settiement or tented town, | 
the miners have elected their local alcaldes and constables, | 
whose judicial decisions and official acts ave sustained by 
the people, and enforced with much regulatity and energy.” ; 
Colonel Washington, as acting Governor of New | 
Mexico, writes to Mr. Margy, Secretary of War, 
under date of November 8, 1848, as follows: 
“The system of government now in force in New Mex- 
ico is that which was established in 1846, and embraces 
what is commonly termed Kearny’s code, to which the peo- 
ple, through their representatives lately assembled in conven- || 
tion, have happily expressed their assent, as will be seen by their || 
memorial to Congress, and it is considered adequate to the i; 
wants of the country, until another can be founded.” tt 
_ These extracts, from official documents, conclu- ii 
sively show that our Mexican Territories are not | 
subject to military government in the obnoxious 
sense of that term. Preéxisting Jaws have not 
been superseded by martial law; judicial tribunals | 
have not been superseded by courts-martial. Gen- | 
eral Reily describes ‘each little settlement or tent-! 
ed town” as a miniature democracy, making laws 
adapted to its condition, and administering them | 
by agents chosen by the people; thus giving pro- | 
tection and security to ‘‘ life, liberty, und happi- |. 
ness,” and gloriously illustrating the capacity of I 
man to enjoy and exercise the great right of self- f 
government. Although it is true that the dudes | 


í 
j 


Hi 
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of civil governor of New Mexico have been de- 
valved upon a military officer, it does not follow, || 
as a consequence, that the people of that territory | 
are subject to a military government. ft would be: 
quite as logical to conclude that the people of the |’ 

nited States are subject to a military govern- 
ment, because the Chief Magistrate of the Repub- 
lie is also commander-in-chief of its army and 
navy! 

Mr. Chairman, let California be admitted into | 
the Union, and the cause which distracts the na- | 
tional councils will be vastly diminished in mag- |: 
nitude, and the public mind will tranquilize in a 
corresponding degree; and thereupon a state of 
sentiment and opinion in the country will ensue, |i 
which will enable Congress to adopt such meas- 
utes, with respect to the residue of the territory 
acquired from Mexico, as may be necessary and || 
proper, without the apprehension of dangerous | 
excitements and convulsions in the Union. But ii 
though I believe the legislation recommended by f 


H 
i 


the President to be the safest and wisest for the | 
country, all things considered, yet it is not my | 
purpose obstinately to withhold my support from l 
any other plan of adjustment which, repudiating || 
the Wilmot proviso, offensive to the people I rep- | 
resent, can command such confidence and support || 


H 
|! 
I 
i 
l 
i 
| 
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| ation‘in the two Houses of Congress shall be fully | 


| carried its military glory to the furthest confines 


i some plan of adjustment differing from that rec- 
| ommended by the President, yet it is by no means 


| the same causes that have hitherto proved fatal to 


‘ nothing can be foretold; and it may so happen, 
| theadmission or non-admission of that State. 


an early period of the session, the honorable gen- | 
tleman from North Carolina, [Mr. Crmeman,] i; 


constitutional right to control legislation with 


from the Representatives of northern and southern 
sentiment and opinion, as to inspire a reasonable 


confidence in its capacity to put an-end to sectional | 
agitation, and restore harmony and fraternal feel- | Ll t 
ij their safely and the security of thety property to the . 


ng to the States of this Union. 

Mr. Chairman, when the combination of causes 
which have prevented the recommendaiion of the | 
President from receiving a fair and just consider- 


lic vision will dissipate, and it will be seen and | 
admitted that it is a recommendation founded ina 
wise appreciation of the difficulties that surround 
the subject—a recommendation worthy of one 
whose deeds, under the flag of his country, have 


i 
i 

. " m 1 

comprehended, the mists which now dim the pub- | 
| 


of civilization, and whose patriotism, bounded by | 
no sectional lines, is coextensive with the limits of | 
| 


| that great republic, which, justly appreciating bis |) 
t And || 


merit, has made him its Chief Magistrate. 
notwithstanding the extraordinary efforts that have 


been and may be made, to force the. adoption of |; tic f th 
‘| wield the power which it confers. 


certain that these efforts-may not be defeated by 


legislation on this subject. Aside from the fact, 


i admitted by all, that a ‘large majority of Congress || 


are in favor of admitting California as a State into 


| the Union, nothing is settled, nothing is known, |: 


that the question will at last be narrowed down to 


J 
| 
| this complexion it must come at last.” This is 
i 
i 
i 
i 


Àt |: 


i ` ae 
i| question is, Shall the Union be mainiained or dis- 
|solved? Is it wiser for the southern States to 
| quietly acquiesce in this inevitable transfer of po- 
| litical power to the northern States, and ‘trust for 


ijustice and patriotism of their co-States, and the 
| guarantees of the Constitution, “or to take arms 
| against a sea” of apprehended dangers, and, by dis- 
solving the Union, seek security and safety in the 
organization of a Southern Confederacy? > € To 


even now the real question. I have, in a preceding 
| part of my remarks, endeavored to show what— 
and whese policy has destroyed that equilibrium 
of power, the destruction of which now creates so 
: much anxiety in the slaveholding States; and itis 
‘ needless for me to repeat what l have already said 
upon that subject. I submit to the results of a pol- 
‘icy, the consequences of which I foresaw, and 
I will trust to 
i the guarantees of the Constitution, and to the jus- 
tice and patriotism of those who are henceforth to 
Not until. this 
reliance fails, will I permit myself to look to a dis- 
solution of the Union as a remedy for existing 
‘evils, or those which are apprehended. I am & 
citizen of aslaveholding State—l am the represent- 
ative of a slaveholding constituency—and come 
| what may in connexion with this subject, their fate 
‘ shall be my fate, their destiny my destiny. Iden- 
: tified with them, and’ bound to them by ail ties that 
| are sacred and strong, | declare it as my-opinion 
! that, while the happiness, welfare, and liberty of 
all the States are involved in the maintenance of 
the Union, the southern States are preéminently 


: which I labored in vain to defeat. 


anticipating this as a possible occurrence, threat- | 
ened that the minoity would, in such event, defeat ' 


: that measure by demanding the yeas and nays on | 


motions to adjourn, and motions for calls of the 


House, and by constantly alternating and repeat- : 
ing these motions, consume the entire session of | 
Congress, preventing thereby, not only the ad-! 
mission of California, but also the passing of those || 


appropriation bills, indispensably necessary to 


| carry on the Government. And the honorable gen- 


tlen’an very distinctly intimated, that to accom- 
plish this object, as a last resort, a Bowie-knife 
tragedy might be enacted on this floor, reduc- 
ing the members of this House to a number below 
a constitutional quorum. This would be rebel- 
lion in its worst form—a factious attempt by a 


minority of Congress to usurp that control over |; 


legislation which the Constitution confers upon a 
majority. Should the contemplated contingency 
arise, I trust the majority of this House will not 
be frightened from its propriety by this offensive 
appeal to its fears, but that it will maintain its 


calmness, dignity, and firmness; and, avoiding all 
disorderly and unbecoming exhibitions of excite 
ment, it will, if needful, adjourn from day to day, 
even to the end of the session, that public opinion 
and the ballot-box may come to the rescue, and 
properly rebuke so daring and reckless an assault 


upon the fundamental principle of republican gov- | 


ernment. But | trust no such necessity will arise. | 


interested in its preservation. And if my voice 
i could reach the slaveowners of the South, Í would 
tell them that the Union is the only effective safe- 
iguard for the security of that peculiar property 
with regard to which they are now so anxious; 
‘and, if I could, I would proclaim to them, ‘in a 
|! voice of sevenfold thunder,” that those are practi- 
i cally their worst enemies who counsel theni to any 
| course of action which tends to ils destruction. 
| Mr. Chairman, it must be a source of happiness 
‘to every man who loves his country to perceive 
‘that, although speeches of a sectional and inflama- 
| tory character have been for six months sent forth 
i from this Capitol, and scattered broadcast over the 
land, their effect seems to have been to tranquilize 
i rather than excite the public mind.” The peọpie 
pause, as well they may, when the. vortex of dis- 


| union and civil war is opened to their view. They 
i vefuse to volunteer or be impressed into the service 
|, of disunionists. They will not enlist under that 
|! banner. They will not march to that music. 
|| They have given unmistakable evidence that they 
' are devoted to the Constitution of their country, 


i 
H 
i 


| 


and that they are determined to sustain and up- 
hold the Government bequeathed to them by their 
i ancestors, and make it, in all time to come, what 
‘it has been in time past—the beacon-light of lib- 
_erty, guiding the nations of the earth to political 
_ redemption, as the star of Bethlehem guided to the 
Redeemer. 


ADMISSION OF CALIFORNIA: 


I have respected and esteemed the honora aje gen- 
tleman from North Carolina so much, that can- 
not otherwise regard his declarations than as an | 
ebullition of excited feeling, rather than evidence | 
of a settled purpose. I am sure that his self-re- | 
spect, and his love of country, will make it impos- | 
sible for him to attempt the execution of a threat, | 
made in the heat of debate, and unsanctioned, 


of things lost upon earth;”’ and the preponderance 
of political power under this Government wil 
pass, never to be regained, to the non-slavehelding 
States. In my judgment, the best interests of thi 
Republic require, that this truth should be frankly | 
declared by public men, and recognized by the 
people. ltisa truth which raises a question the ; 
gravest and most important that any people were 
ever called upon to consider and decide. That; 


| SPEECH OF MR. C: L: DUNHAM, 


i OF INDIANA, 


t In rue House or REPRESENTATIVES, 
Wenpvnespay, June 5, 1850, 


In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. DUNHAM said: 

Mr. Cuarrman: I feel great reluctance in ad- 
dressing the committee upon this question at this 
‘time. The session is far advanced, and most of 
it has been spent in this discussion. ‘The subject’ 
-is exhausted; and, after the array of talent which 
| has for so long a time been devoted to its consid- 
eration, it would be vain, it would be presumptuous 
in me to expect that 1 can add anything which 
will interest the committee or enlighten the coun- 
try. But, sir, my silent observation here, week . 
‘after week and month after month, has satis- 


l! fied me that the opinions, wishes, motives, and ob- 


| jects of the people of that seetion from whence i 
| come, have been greatly misunderstood or wick- 
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edly misrepresented in respect to this subject of |! 
slavery; and as the hamble individual who now | 
addresses you is the only organ through which ! 
the seventy thousand freemen of my congressional | 
district can be heard upon this floor, and before || 
the country, I should: greatly fail. in my duty to | 
them should I allow this debate to close without | 
expressing what I believe to’ be their views and | 
sentiments upon this great question. 

Why, sir, buta few days since the gentleman j 
from North Carolina [Mr. VexnasLe] thought | 
proper to assert here in his place, that the State of | 
Indiana sought to commit wholesale robbery upon || 
the South—the State of Indiana, than which no |} 
State in this Union has more firmly and steadily |) 
evinced her’ determination faithfully to discharge 
all her constitutional duties to her sister States, | 
or more sacredly respected their constitutional || 
rights! Sir, I repel the charge with the scorn and | 
indignation which it merits. With the exceftion | 


of the State of Kentucky, we have had little or i 


nothing to do with any of the slaveholding States 
& connected with the subject of slavery. By 
‘ier decision upon the manner in which we | 
have discharged our constitutional obligations, I | 
am willing to abide. With her citizens we are |} 
in constant intercourse. They have tried and | 
know us, and confident I am that their judgment | 
will acquit us of having manifested the slightest | 
wish to trample under foot the rights of our sister 
States of the South, or of any other portion of the 
Union. The only injury which the State of 
Indiana, thus wantonly assailed, haa ever done | 
that venerable State of North Carolina, has been 
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the great bulwark of this Republic; they will seek 
out the path of right and justice; and they will || 


| happy,) we had another crisis. For weeks and 


‘| the healthy and legitimate prosperity. of all indis- | 
| solubly united; and if each would be content with |/ 
‘such prosperity, content to make its way in the || 
| country according to the country’s need of it, and 
| its own merits, without seeking the aid of the Gov- 
i ernment to destroy their natural equilibrium, no |; 


it 
i| 


States together through the dark hours of adver- 
sity, were insuficient for times of peace and pros- 
perity, and when the people’s representatives had 
again met in Convention to frame this Constitution |! 
under which we have so long and so prosperously 
lived, (and under which, God grant! generations || 
yet unborn may hereafter live, and flourish, and be 


months, the fruit of all their toils and sufferings— 
the liberties their valor had won—hung vibrating 
in the balance with doubtful result. But, sir, they 
threw into the scale their patriotism, and the coun- 
try was safe. They again brought to their labors | 
a spirit of conciliation and compromise; success |; 
crowned their efforts, and we enjoy the fruit of |; 
their labors. | 
Again, sir; in the last war with Great Britain dis- 
tractions pervaded our country, and threatened |! 
its destruction. Dark clouds lowered above us; |j 
but the same spirit of patriotism and of conciliation | 
was breathed upon them, and they vanished ‘‘into 
thin air.’? We have had other crises, but my 
limited time will not allow me to dwell upon them. |! 
from the very nature of things they must con- 
tinne to arise in the pathway of our progress. 
The vast extent of our country, the variety of | 
its climate, soil, and productions, the great differ- 
ence in the habits, the education, and the preju% 
dices of our people, and the various apparently con- 
flicting interésts resulting from all these, must neces- 
sarily subject us to these occasional convulsions. | 
We have the great manufacturing interest of |; 
New England, the iron interest of Pennsylvania, |! 


the planting interest of the South, and the grain- |, 


! growing interest of the great agricultural North- 


west, each struggling for its own advancement. 
True, if we could divest ourselves of all selfishness 
and look at these different interests in the liberal 
| spirit of comprehensive statesmanship, we should 

find no conflictions among them. We should find 


difficulties could arise between them to disturb the | 
harmony of the country. But with this they will 
not be satisfied, and we now find the manufactur- 
| ing interest of New England and the iron interest |; 


: : i 
ing demagogues, and of disappointed devotees of | 


| 
i 
i 


career has been a bright and prosperous one; yet j! 


pathway of our ship of state has been bright and | 
I 


which depended not o 
millions of people w 
thirteen colonies—not only the liberties of the | 
twenty millions of freemen who now inhabit these 


valley 
voices $ 
depended the liberties of the human race. 
indeed, was a crisis, compared to which, this sinks 
into insignificance. When those who composed 
the national counsels of that day, deliberated as 
with halters about their necks, with the cer- 
tainty, at best, of years of anxiety, suffering, and 
toil before them, they, too, had their differences 
of opinion as to the proper objects to be attained, | 
and the proper course to be pursued. But they | 
brought to their task an enlarged patriotism, & 
spirit of liberality, a disposition to conciliate, a 
mutual regard and respect for each other’s opinions 
and feelings, which not only carried them safely 
and harmoniously through their deliberations, but 
also carried the country triumphantly through the 
war of our independence. And, after that struggle 
had been passed, and it was found that the loose 
Articles of Confederation, which had bound the | 


l! sun and rains of heaven, to draw their sustenance 
| from the bosom of their mother earth. 


i The difficulty with which we have now to contend, | 
.| stronge 


| have been, and as all that may come after it must |: 


li shall animate our minds and regulate our actions. |; 


of Pennsylvania seeking to build themselves up at |; 
the expense of the other two—the agricultural in- 
| terests of the South and West—seeking to enrich 
| themselves by taxing those who toil beneath the 


The 
| human mind is so narrowed by selfishness, so | 
apt to look only to its own immediate and local || 
interests, that we cannot hope to avoid these diffi- | 
culties. Hence the question is not so much how |; 
we shall entirely escape, as how we shall meet | 
and overcome them. This we can ever do so | 
long as the same spirit which animated the fathers 
‘ of the Republic, the framers of the Constitution, 


i 
i 
i 
i 
i 
i 
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| 
i 
| 
| 
l 


| must, be passed, as all that have gone before it 


be—by conciliation, by concession, and by com- 
promise. Ht 

Sir, we may as well make up our minds at once ! 
either to respect each other’s opinions, feelings, , 
prejudices, and interests, and when they shall come 
iin conflict to exercise a spirit of forbearance and | 
conciliation, to yield something which we might | 
desire to retain, to exact less than what we may | 
think we havea rightto require; orat once dissolve | 
this Union. The Constitution isacompromise. The | 
Government has ever been administered under it 
in compromise. It ever must be so administered, 
or it cannot be administered at all. I do not fear 
the immediate dissolution of this Union. If that 
melancholy event shall ever befall us, (which 
Heaven avert,) it will not be accomplished in a | 
| twinkling by some fell stroke, as the sturdy oak |! 
| is riven by the thunderbolt; but by the slow pro- | 
| 


i] 


cess of gradual decay our affections will be alien- : 
ated, one by one the bonds that unite us will be |! 
| severed, until at last nothing of this Union will be || 
| left but the mockery of an empty name. Sir, let | 
| this struggle go on; jet this denunciation, this crim- |: 


| ination and recrimination be continued, and who | 


| deny; 
eae 
| legitimate result of them. 


| nearer home. t 
| out of the last presidential canvass, and is the 
| natural fruit of their wanton violation of that great 


| the principles and policy to be carried 
| administration of their government. 


| another way at the South: 
! Soil ranks, he 


| Proviso, or at 1 
i They asserted, 


| gress. 


| carry out their part of it, 


does ‘not see, with fearful certainty, that the: two 
great sections of the Union must become estranged 
from each other? Theirfraternal regard must soon 
subside into indifference, indifference grow into: 
coldness, and coldness ripen into hatred and en- 
mity. Of what value, then, will be the legal bonda 
that bind these States together? They will not be 
worth preserving. No one will desire to preserve 
them, nor can they be long preserved. All that 
gives value, life, and beauty to this Union, will 
have departed. It will be but as the cold and.life- 
less corpse after the spirit which animated it has 
taken its flight to that eternal world “from whose: 
bourn no traveler returns.” Then, sir, as we 
love the Union, as we love the liberties secured to 
us by the Union, let us hasten to settle this difi- 


| culty. Let us adjust it at once, entirely, and for- 


ever, Let us bring to the task all our powers, all 
our forbearance. May the same spirit which ani- 
mated our fathers and guided their actions in the 
time of theirérial, pervade these halls, animate our 


i minds, brood over our hearts, and soon the troubled 


waves of this controversy will be at rest. 

l propose to recur briefly to some of the causes 
which have brought this difficulty upon us, and 
which now operate to prevent its adjustment. 

Mr. Chairman, I have been somewhat amused 
at the efforts of Whigs upon this floor to throw 
the entire responsibility of this difficulty upon the 
Democratic party. To effect this, they refer. its 
origin to the annexation of Texas, the war with 
Mexico, and the consequent acquisition of these 
territories. That these measures have been im- 
properly nsed by designing demogogues of the 
Whig party as a means to produce it, 1 will not 
but 1 do deny that itis the necessary and 
They need not go so 
ar to fx this responsibility. ‘They will find it 
It rests upon themselves. It grew 


fundamental principle of self-government—the 
right of the people to decide for themselves upon 
out in the 
The only 
practical way in which they can exercise that right 
is through the ballot-box, by selecting those to 
administer the Government whose principles and ` 
opinions upon political subjects agree with their 
own, and who will administer it in accordance 
therewith. In the election of General Taylor they 
were prevented from exercising this right, His 
opinions were withheld from the country. His 
friends unblushingly practiced the grossest decep- 
tion upon the people in reference to them. They 
represented them in one way at the North, and in 
At the North, where 
draw support to him from the Free- 
was represented as unfavorable to . 
the extension of slavery—as being favorable to the 
east as not being opposed to it, 
that if elected he would unhesi- 
tatinely approve it, should it be passed by Con- 
"The celebrated Allison letter was referred 
to as incontrovertible proof of this. They avowed 
themselves in favor of its passage; appealed in the 
st manner to the anti-slavery prejudices. of 
the Worth; denounced, in the bitterest terms, the 
arrogant, tyrannical, and encroaching spirit’ of 
what they chose to denominate the slaveocracy of 
the South, and as a triumphant evidence of the 
of the Whig party to slavery,’ they 
didate for the Vice Presidency 
On the other hand, at 


they sought to 


aggressions, 0 
insisted that the election of General Taylor, a 
southern man with southern sympathies and inter- 
ests, was their only shield. against them. Some 
southern gentlemen, not content to confine their 
efforts in this great scheme. of deception ‘to their. - 
own portion of the Union, and being fearful that 
their northern brethren would not be able fally to 
came hobly to their aid. 
In my own State, sir, whilst I was upon the 
stump as a Cass elector, vindicating the doctrine _ 
of non-intervention, Whigs from Kentuck —slave- ~ 
holding Kentucky—were also there, erideavoring 


_ were the hypocrites? 
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to counteract the influence of those who advocated 
that doctrine, They told the people that the Whigs | 
of the South did not desire the extension of sla- | 
very into the territories; that the Whigs of the | 
South, although they believed the proviso to be | 

{ 


i 
unnecessary and would prefer that it should not Hi 
be passed, had no particular objections to it; that) 


those who desired its passage should, by all! 
means, vote the Whig ticket; that General Taylor || 


t 


was pledged’ not to veto it; that General Cass | 
would unquestionably do so; that if there should 
bea tié vote upon itin the Senate, Millard Fill- 
more would give the casting vote for it, General 
Butler against it. i 

Such, sir, were the arguments used at the North | 
by southern slaveholders, some of whom now talk | 
most flippantly about dissolving the Union be- i 
cause of that feeling at the North which they 
helped to create. One of those very gentlemen || 
was soon after heard of as the president of the || 
convention of southern members of Congress | 
called to devise means to repel northern aggres- |i 
sion. By such practices was General Taylor | 
elected. His election was urged by the same 
party, in different sections of the Union, upon | 
entirely opposite principles and from entirely 
different motives. Thus different portions of the | 
same party, in seeking the election of the same | 
man, became to the fullest extent exasperated and | 
pledged against each other, and Jo! these are the | 
fruits! And now, sir, that much-lauded plan, -4 
known as the President’s plan, for settling this | 
difficulty, is put forward to shield him from re- 
sponsibility and to prevent the exposure of the de- 
eeption that was practiced upon the people of the | 
one or the other section of the Union—to conceal |; 
the hypocrisy of the one or the other class of his || 
advocates. Sir; who were the deceivers—who |! 
Evidently those who are 
now’ most anxious to prevent the exposure— 
those who now so strenuously advocate this 
plan, put forward for that purpose. Upon this 
floor, with but one exception—the ‘gentleman i 
from Virginia [Mr. Haymonp}j—its supporters 
are northern Whigs,.men who, during that can- 
vass, upon every stump proclaimed the beauties of 
the ‘proviso and General Taylor’s sympathy with 
it--men who now tell us they will have to vote for it 
if compelled to vote for territorial governments of 
any kind. Is it not evident that they have be 
come convinced, if, indeed, they ever doubted, 
that the President will net approve of the proviso, 
as they have over and over again declared to the 
people of the North he would, but that he will veto 
it? And now by this plan they seek to prevent its pas- | 
sage,in order to avoid thecertain exposure of thede- | 
ception and fraud which they thusperpetrated. 

Sir, I can conceive of nothing more hollow, 
deceptive, and demagogical than this plan. It 
proposes. to admit California, and to leave the 
people of Utah and New Mexico under the pres- 
ent military government, in viclation of our 
solemn treaty stipulations, until they shall be 
ready to come into the Union as States—and 
when that will be God only knows. It proposes 
to'léave the boundary between New Mexico and 
Texas unsettled until it shall produce a civil war 
between them, and until Texas shall, by the 
strong arm of force, seize all the disputed terri- 
tory, and subject itto slavery whether the people 
thereof desire it or not. 

Mr. Chairman, I defy any one of the advocates 
of this’ plan, most of whom are professed free- 
soil men, to show wherein the principles of free 
soil will, in the slightest degree, be carried out by 
it, any more“than they would be by giving terri- 
torial governments, without the proviso, to these 
territories. One of two things is true—either that 
the laws of Mexico, prohibiting slavery in these 
territories, and in force when we annexed them, 
are still in force, as T believe they are, or else they 
are overridden and destroyed by the Constitution, 
as contended by gentlemen from the South. If in 
force, the mere establishment of. territorial gov- 
ernment oo the proviso) by Congress, will 
not repeal them. Hence, if slavery cannot now 
exist, on account of those laws, under the present 
odious and arbitrary military rule, it cannot exist 
after Congress ‘shall have established such gov- 
ernmenta, without the proviso. if the Constitu- 
tion and laws of the United States do not now 
inkeslavery there, they cannot then doit. Nay, 


| to the institutions and interests of the South? Has 
-it not bech the constant effort of each of the great 


iE this Union. 


more, sir; the present state of things there renders | 
these laws inoperative, even if legally in force, |; 
should the military tribunals not choose to execute |! 
them; for there are and can be no recognized | 
courts in those territories, which can adjudicate i 
upon them, and from whose decision an appeal |j 
can be taken to the Supreme Court of the United |; 
States for a final decision. This President’s plan |; 
is a mockery; it has no substance, unless it be the | 
substance of evil. ft settles nothing. "Who does |! 
not see, that if it is adopted and carried out, all the i 
roots of bitterness of this strife will still be left; |: 
that this dangerous agitation will be continued; |! 
that this excitement will also not only be contin- |; 
ued, but increased fourfold, both at the North and i! 
the South? The next Congress that meets in these |! 
Halls will be composed of the most bitter ultraists $ 
of both sections. Moderate men will be driven || 
from our counsels, and ah hopes of settling this |! 
question by conciliation and mutual forbearance, |} 
will have fled, and fled forever. Such is the char- |! 
acter, such are the fruits, and such the objects i 
to be attained by the plan of that man whose firm- || 
ness statesmanship and patriotism have been |; 
the continual theme of his adulating followers. It |; 
showsa lack of-—I{ will not say honesty,—but E will 
say of moral courage, to meet a great and trying 
emergency, notonly unbecoming the Chief Magis- | 
tfate of a great and free people, but which would 
be discreditalle to even the humblest citizen, 

But, sir, } must go back to the inquiry as to 
what has brovght this difficulty uponus. Weare 
told by southern gentlemen, that its origin was 
with the Aholition societies of the North. That}; 
great statesman, now no more, whose clear per- ji 
ception, originality of thought, and splendid tal- |; 
ents, have been my admiration from my youth, in 
seeking for its origin, traced it hack to this cause. | 
If so, the South is notaltogether without responsi- |; 
bility. {t has been her abuse and denunciation, || 
and her persecution of the Abolitionists, that has 

| 


brought them into notice, and has given them |i 
whatever of strength and ability to inflict injury |! 
they may possess. If the fire was kindled at the jj 
North, southern men have fed the flame. South- |! 
ern men continue to feed it by their violence, |; 
denunciations, and threats. At first, it was but as |} 
the sickly flare of an expiring taper, and like it, if 
it had been left to itself, would soon have been ex- j| 
tinguished for want of material for its support. If |, 
it has now been blown into a blaze, which threat- || 
ens to envelop the temple of our liberties in its |; 
fiery folds, surely those who have furnished that || 
material are not guiltiess. il 

i 

| 


i 
Sir, we are told by southern gentlemen, that | 
another cause of this difficulty, and which still | 
operates to prevent its adjustment, is, a demagogi- il 
cal spirit at the North, which disposes our publie | 
men to pander to what they choose to style the fi 
fanaticism of our people for their own selfish ends— || 
1 
if 


to secure the gratification of their own political am- | 
bition. They say, that the two great political par- | 
ties at the North have sought to secure and main- Í 
tain their own political ascendency, by bringing to 
their aid the support of the Abolitionists. Ad- || 
mitting this to beso, has there not been something | 
of this same demagogical spirit at the South? Has |, 
there been no pandering to the passions, peju- |} 
dices, and interests of their fellow-citizens, by || 

| 

1 


public men there, for the same selfish purposes? 
No rivalry among them as to which should show 
the most enmity to what they style the aggressions 
and fanaticisms of the North—the most devotion 


i 
j 
political parties there to have it believed, that the |! 
northern portion of the other was the ally of the |j 
Abolitionists, that only their own was pure, j| 
and the only one with which southern interests | 
could be safely trusted? Sir, I bope southern 
gentlemen will take the beam out of their own 
eyes, before attempting to pluck the mote out of 
ours. Unfortunately for the peace and harmony of || 
the country, there bas been too strong a manifes- ; 
tation of this spirit and practice in both sections of i 
There is too much of it even now in | 

these Halls, It is these ultra positions which we | 
i 

| 

i 


> 


have taken in the midst of a heated canvass, | 
which are now staring us in the face, and which 
prevent us from coming together. Weare con- 
stantly thinking what is to become of ourselves. |! 
We are thinking-of what will be the effect at home {i 


l 


i ber only our country, if we could make up our 


i have and are, and all we hope to bè, upon the 
! altar of our country, it would be but a short time 


try once more de at peace. 


|| but our political prospects. 


; terpart at the South. he air 
! they stigmatize as the abolition fanaticism of the 


; of the game character. yen W 
| Isok to disunion as a remedy for political: evils— 
‘who insist that a state of things already exists 


: very. 
i northern Democrats out of the party who even as- | 
i sert the constitutionality of the proviso, 


; House for proof upon this point. 


upon our future political aspirations. We. are: 
i thinking of our own good, rather than of what the 


good of the country requires. If we could forget. 


| ourselves, our own political ambitions, and remem-, 


minds to do as did our fathers, offer up all that we 


before this question would be settled, and our coun- 
And can we notde 
this? Is there not in our veins enough’ of the 
blood which coursed. through theits—enough of.. 
that spirit in our bosoms which animated theirs, to 
enable us.to make the sacrifice? Why, what is it, 
after all, that we have to offer?- Nothing at most, 
They put at hazard 
their lives, their fortunes, their character, their all. 
What matters itif we shall all be swept away into 


| political oblivion?” There are at home thousands 
| who gan as well supply our places; but if this 
| Union is destroyed, and with it the liberties of 


this people—for disguise it as you will, when 


| this Union is rent asunder the sun of liberty will 


in shame and sorrow vail hës face, as did yondera 
sun when his Maker expired—when this Union 


| and these liberties shall be destroyed, where. is 


there another Union, where are there other liberties 
to supply their places? Oh, let us not show our- 
selves “ degenerate sons of noble sires.” Let us not 
for a mess of pottage sell this our glorious heritage. 

Sir, the South can complain of nothing at the 
North of which T will not undertake to find a coun- 
Do they. complain of what 
North? The disunion fanaticism of the South is 
Those southern men who 


which requires dissolution, are but the counterpart 
of northern Garnsons and Phillipses. Fanati- 
cism is nothing but passion uncontrolled by rea- 
son—zeal without discretion. It is governed ene 
tirely by circumstances. In one place it is directed 
to one object, in another toa different object. It 
feeds upon the first aliment of excitement that 
comes in its way. I doubt not if Garrison had ` 
been born at the South, brought up with southern 


' habits and prejudices, and had southern interests, ` 


so that his fanaticism could have been directed to | 
that channel, he would have made one of the most | 


| violent disunionists. On the ‘other hand, if. the’ 


editor ofa certain paper published at Charleston, | 
South Carolina, had been born and bred ‘at the 
North, with northern prejudices, habits, and feel- 
ings, he would have now been writing violent ar- 
ticles in favor of abolitionism. ft is the. same 
spirit everywhere, differently directed. 

Southern gentlemen complain that the spirit of 


‘ the North is tending to political intolerance—ithat 


they are about to be proscribed from a proper 
share in the administration of the Government— 


| from the enjoyment of a rightful share of its emol- 


uments and patronage. Yet they now seek, as far 


‘agin their power, to proscribe every onè who in the 


least differs from them upon this subject of sla- 
I believe some of them threaten to read all 


God heip 
the party, when this shall have been done! Sir, 


| I need not go back of the organization of this ` 


We saw here 
northern men refusing to vote for any slaveholder, 


or any man from a slave State, and we also saw 
i southern men refusing to vote for any man from” 
| the free States. Why, sir, for such men the Union | 


is in spirit already dissolved, and let them no longer 


make a hypocritical pretence of a love for it. 


_ Southern men complain of the abuse of the Abo- 
litionists of the North, and at the same time they 


| indulge in the most bitter and wholesale denunci- 
| ations, not of the Abolitionists alone, but ofthe 
| whole North. Yes, sir, Í have been amused as 
| well as pained to hear them in their speeches com- 
| plain of this abuse as one of the aggressions of the 


North—complain of it as one of the evils which 
the South must redress “at all hazards and to the 
last extremity ”’—complain that Abolitionists not- 
only abused them at home in the North, but that 
they had been allowed to come upon this floor and 
stigmatize them here asa slaveocracy,as lords of the 


lash; and then, by way of giving us an illustration ot 


the kind, cotciliatory, and fraternal manner in; 


1950. i 
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part of their own speeches in denouncing the | 
whole North asa horde of fanatics, of cut-throats, 
robbers, incendiaries, murderers, aad many other 
choice epithets. 

Another charge against the North is her neglect 
to carry out the provision of the Constitution for 
the return of fugitive slaves. Sir, E fear that in 
some cases there is too much truth in this charge, 
and where true, I shall not attempt to justify the 
failure. My own State bas never betn reproached 
with it. She has ever discharged her constitu- | 
tional duties in this respect, and I trust ever will | 
do so. But can we not find a counterpart to even | 
this charge at the South, where, by the laws of 
some of the States, free persons of color, who 
come within their borders, are thrown into prison, 
and sometimes sold into slavery, for no other 
crime than the color of their skin! These per- 
sons are,in some of the free States, recognized as 
citizens, and as such entitled to all the privileges | 
and immunities of citizenship; yet, in violation 
of the Constitution, they are temporarily, and 
sometimes perpetually, deprived of their liberties. 
What is it that gives value to the slave? It is 
his labor. It is this labor that constitutes the 
owner’s loss when the slave flees to a free State 
and escapes. By law, and in common sense and 
justice, the citizen of the free State has a value in į 
the services of his hired free servant—a value for 
which he may in law recover, if improperly de- 
prived of it. Yet, if he takes him upon his coast- 
ing vessel to Charleston, South Carolina, or upon 
his flat-boat to New Orleans, if the servant hap- 
pens to be black, for no provocation whatever 
he is robbed of his services at the very time he į; 
necds them most, by having him taken from him ‘| 
and locked up in jail; and this, too, by those || 
who make the most complaint of being deprived |; 
of their preperty in the services of their own 
servants. The excuse ’given for these oppressive 
laws is, that these free negroes go to the South to | 
lure off slaves. ‘Ihe excuse at the North for laws | 
and conduct which interferes with the recapture 
of fugitive slaves is, that southern men come to 
kidnap free men of color. How similar in char- 
acter these excuses, and how equally groundless! 
How easy to find an apology for any wrong, 
however flagrant! Whilst upon this subject of 
fugitive slaves, let me say, that whilst I shall ever 
be ready to accord all necessary and just legisla- 
tion to carry out faithfully the provisions of the ; 
Constitution, yet I cannot see wherein the master | 
ean need greater power to recapture his fugitive | 
than that which he now possesses. He may 
now, according to a decision of the Supreme | 
Court of the United States, go or send his agent | 
into any free State in the Union, take his slave, 
and carry him thence without any process or trial 
whatever; and whoever interferes with him in so |; 
doing, does so at his peril. What greater power | 
ean he desire ?—what more can he have è 

Another difficulty, to which I wish to allude, is, 
that the people of the South do not seem to under- | 
stand and appreciate the true position and senti- jį 
ments of the North. Nor do we of the North appre- | 
ciate the feelings of the South. The southern people `} 
seem to believe that we are not striving to exer- | 
cise what we think to be a constitutional power, 
but that, confiding in our political strength, we are 
seeking willfully to violate the Constitution, and 
to strike a blow indirectly at the institution of 
slavery within the States, where all acknowledge 
that the General Government has no power over 
it—that we are animated, not by a disposition to 
exercise and maintain what we strictly believe to be | 
our own rights under the Constitution, but by a! 
spirit of hostility to the rights of the South. On 
the other hand, we of the North think that all this 
threatening, all this parade on the part of the 
South, is mere empty declamation, not to secure | 
and protect those rights which they now possess, 
but to add to them, by unjustly encroaching upon | 
ours—that they demand much, in order that they |; 
may be able, by a compromise, to secure some- | 
thing which does nog rightfully belong to them. 

The speech of some heated ultraist at the 
Worth, who, perhaps, takes upon himself to speak 
for the whole North, and asserts that he expresses || 
their sentiments, is seized upon by some fanatic at 
the South, and held up as the sentiment of the |! 
whole North, and then he makes it a text from i} 


i 
i 


| 
| 
j 
| 


i: —I by 


| their prowess, until they have, at least, made 
i themsclves believe that they are really formidable, 


i iş not only unfit for 


: sent 


| motives. Let not gentlemen take the opinions of 


which to preach the South into “ mutiny and rage” 
against the North. Some abolition newspaper 
publishes a speech, or denunciatory article against 
the South. This is at once seized upon by some 
southern paper, and published and denounced as the 
sentiment of the entire North, when, perhaps, it 
does not express that of any considerable portion 
of the people. On the other hand, an ultra speech 
isimade at the South, or by some southern gentle- 
man upon this floor, or an ultra article is pub- 
lished in a southern newspaper, not approved, 
perhaps, by a hundredth part of the southern 
people, but it is at once seized upon and pa- 
raded at the North by ultra speakers and editors 
as the sentiment of the whole South, and is made 
the text for new and more bitter denunciations than 
before. In this manner, the prejudices and pas- 
sions of the sections are aroused and heated 
against each other, their judgments warped, and 
the wishes and intentions of each are misunder- 
stood by the other. 
this truth last night upon this floor? The gentle- 
man from Pennsylvania, [Mr. Howe,] not con- 
tent to speak for himself, not content to speak for 
his own constituents, not even content to speak 
for his own State, assumed to speak for the peo- 
ple of all the free States, and in doing so, uttered 
sentiments which I undertake to say, judging from 
my own State, are not entertained by one in a 
thousand. Immediately the gentleman from North 
Carolina [Mr. Vewape] takes the floor, fuil of 
wrath, works himself into a rage, ‘‘ tears pas- | 
sion to tatters,” appeals to the passions and 
prejudices of the South, and indulges in the bit- 
terest invective against the North. He said, 
no doubt, the gentleman from Pennsylvania ex- 
pressed the true motives of the North; and that the 
rest of us would all speak in the same strain if we 
dared. And who does the gentleman suppose we 
are afraid of? Not of our own constituents sure- 
ly, if we should speak their sentiments, and I 
hope the gentleman does not flutter himself that 
we fear annihilation from his thuoderbokts, though 
I believe, sir, that some southern gentlemen 
no means make the remark general— 
but I say some southern gentlemen have vaunted of 


perfect fire-eaters, before whom we pale-faces of 
the North must quake and tremble. Now, sir, l 
do not believe there is a single man from the free 
States who is afraid to avow his opinions, and act 
up to them. I hope—aye, I believe—there is none 
from the slave States. If there is such a one, he 
the representative of a free | 
ut he is too base to be a freeman. As 
for myself, 1 was born, and have hitherto lived a 
freeman, I ever expect to remain one; and if know 
myself, f am not afraid boldly to avow my senti- 
ments fully here, and elsewhere, upon this or any 
other question; and I undertake to say, that the 
gentleman from Pennsylvania did not speak the 

ments of the mass of the people of the free 
States, or correctly represent their feelings and 


people, b 


such men for their guide, but let them go among 
the people upon their farms, in their workshops, 
at their firesides, where they have no self-interest 
to advance, no political ambition to gratify,—who 
politically desire nothing but the peace and har- 
mony and welfare of our country. There they | 
will get the true public sentiment of the North, 
and one which will be very’different from that ex- 
pressed by those who assume the forms of godli- 
ness to excite the worst passions of our citizens 
against each other. Nor do I believe that if I 
could go into the southern States, visit their plant- 
ations and hearth-stones, I should there find 
the state of things portrayed, the feelings and 
sentiments uttered by southern ultraists upon this 
floor. As evidence of the effects of this misunder- 
isrepresentation, where, let me 
m been raised, that now threatens 
ath upon us? In those States 
the free States, whose people 


Had we nota fair sample of |: 


l No, sir, but in South Carolina, Georgia, Alabama, 
| Mississippi, and Louisiana,—States which lie too - 
for such losses, who never have and never 


: remote 
| can feel any of those evil consequences of the og 
! tation and action of the free States which they $0 

much profess to dread. On the other hand, the 
| agitation of this subject is not so much in the bor- 

| der free States, where the nature and workings of 
| this institution are best understood, to which most. 
! of the fugitive slaves flee, and from whence they 

| are recaptured; but, sir, it isin Massachusetts, 

p coanesiieut Rhode Island, Vermont, and New 

| York, most of whose citizens never saw a fugitive 

| slave, —Massachusetts, where, 1 believe, there has 

‘been but a single instance in many years of a 

; fugitive slave having taken refuge within her bor- 

, ders—at any rate but one whose recapture has 

been attempted; and in some of the other States 

I have named, there has not been-even a single 

instance. 

Mr. MILLSON (Mr. Downam yielding the 

floor) said, the honorable gentleman has fallen 
into an error which I feel it to be my duty to cor- 
rect. He has doubtless been misled by a state- 
ment contained in the admirable letter of Mr. Dan- 
‘jel Webster, published a few days ago. In that 
| letter, Mr. Webster, apparently with a view to 
| reconcile the people of New England to the senti- 
į ments expressed by him in the Senate in reference 
to their obligation to surrender fugitive slaves, as 
well as to expose the groundlessness of the com- 
plaints of the Abolitionists there, attempts to show . 
that only very few cases had occurred in the New’ 
England States, in which they had ever been called ; 
upon to fulfill these obligations. And in reference 
ito those happening in Massachusetts, his own, 
State, he says, as well as I recollect, that only one 
case had oceurred of which the circumstances were 
known with any certainty, and that was a case | 
occurring at Boston some twelve or fifteen years 
| ago, in which the owner of the slave had been pre- 
| vailed on by some charitably-disposed persons to 
| surrender his claim, in consideration of receiving 
a sum of money which he regarded as less than 
half his value. f 
| Now, sir, it is hardly necessary to say that I do 
i not, and I am sure no man will attribute to Mr. 
Webster any intentional misrepresentation or sup- 
pression of known facts and circumstances. But 
I state, that from my own district alone many 
slaves have escaped to Massachusetts, and are now, 
quietly residing in Boston, who have never been 
pursued by their masters, because it was perfectly. 
weil known tbat pursuit would be unavailing. And 
I state moreover, that in the particular case re- 
ferred to by Mr. Webster, which was doubtless the 
case of Latimer, that produced so much excite- 
ment at the time, the slave escaped from the city 
in which I reside. Hoe was pursued by his master 
and apprehended in Boston, where he was lodged 
in jail by the marshal or his deputy. . The most 
complete evidence was produced of the escape, of 
ownership, of identity, and of every other fact ne- 
cessary to be established. The services of emi- 
nent counsel were secured, and neither money nor 
pains was spared to insure the recovery of the 
slave. But while the proceedings, were pending, 
the authorities at Boston, yielding to, the threats 
or remonstrances of a portion of the people, re- 
fused to permit the jail to be used for the safe-keep- 
ing of the slave. He was accordingly turned out 
into the street, where a ferocious mob of negroes 
and others had assembled to rescue him from the 
hands of the officers of the law., In the mean , 
time, suits in the name of the slave were brought 
against the master for assault and battery and 
false imprisonment, and he was held to bail in large 
‘amounts, and if I mistake not, actually thrown: 
into prison. It was under these circumstances. 
_ that he was absolutely compelled to accept.a prop- 
; osition to abandon all further efforts to recover his 
slave, and to execute a deed of emancipation, in 
' consideration of a sum of money, which was not 
only not one half his value, but which scarcely 
; paid one half the expenses be chad necessarily in- 
curred in his ineffectual efforts to reclaim him. 

Mr. DUNHAM continaed. I hope, Mr. Chair- 

i man, I may not be again interrupted, so that Imay- 
not be driven to the discourtesy of refusing'to yield 
the floor. 

Leave this who 


| 
| 
| 


le question to the border States, 
best understand its difficulties, 
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and each other’s conduct and motives, and it 
can soon be settled, and settled forever. 

Again, we do not make sufficient allowances for 
each other’s prejadices and feelings. We forget 
what a vast influence birth, early habit of thought, 
education, and, above all, interest, exercise upon 
the human mind. We forget how far these things 
may and do control the reason and judgment, not- 
withstanding the effects are daily exhibited to us | 
in the various walks of life. I can easily under- 
stand how a person born amidst slaves, brought 
up surrounded and waited upon by them, edu- 
cated from his cradle to consider slavery as right, 
with his interest in accordance with this opinion, 
should come honestly to believe, with my friend 
from Mississippi, that the institution is a civil, 
moral, and religious blessing; whilst one born and 
educated at the North, having northern prejudices 
against it instilled into his mind from his child- 
hood, taught to look upon it as a violation of the 
laws of God and the rights of man, shouid as hon- 
estly come to directly the opposite opinion, that 
it is a civil, moral, and religious curse—each, 
in his zeai, looking upon the otuer as msincere and 
hypocritical. Who does not see how much these 
prejudices must affect the judgment upon every 
question in any way growing out of this institu- 
tion? The prejudices of each should be treated 
with proper respect and have their proper influ- 
ence, when we act upon questions upon which 
they come in conflict. Each should yield some- | 
what to that of the other; we should feel the 
necessity of a middle course-—of a course of concili- 
átion and compromise. We should guard against 
that spirit of dictation which has been too much 
indulged in here—against assuming that the opin- 
ions which our judgments, warped and controlled | 
by these prejudices, approve, must, of necessity, 
be so clearly right that whoever differs from them 
must be insincere, must be guilty of a wanton de- 
sire to trample under foot our rights. Why, south- 
ern gentlemen will hardly allow us to think for 
ourselves, even upon constitutional questions, al- 
though we are under the same obligation as them- 
selves to support that instrument. They seem to 
take it for granted, that whatever opinion they 
choose to adopt in reference to it upon this great 
question must of necessity be right, and that who- 
ever differs with them must willfally and know- 
ingly be guilty of high treason to it. 

Surely, upon questions of such vast importance, | 
we ought all to be allowed not only to think for 
ourselves, but to express our thoughts without 
having our motives suspected—without drawing 
down upon ourselves the bitter and harsh denun- 
ciations of those who may differ with us. Itis 
not to be expected that all can agree upon such 
important subjects, when difference of opinion is | 
expected and tolerated upon trifling ones. 

Another difficulty arises from the fact, that in all 
our investigations, reflections, and arguments, we 
do not always disinterestedly seek for truth 
and justice. We are too apt to take positions 
in accordance with our opinions, prejudices, and 
interests, or those of our constituents—and then 
bend all our efforts to sustain these positions. We 
search only for facts and arguments which will 
accomplish that end, overlooking and rejecting all 
others, I heard a distinguished-and esteemed gen- 
tleman from a slave State, but a few days since, 
remark, ‘ that he must make a speech; he did not 
care so much what he said in the House, but he 
should try to write out something fo suit his people 
at home.” ‘Sir, | fear the gentleman. has not been 
alone in this course, either at the South or at the | 
North. And shall we, for our own little, paltry, 


personal ambition, endanger the peace and har- jj 


mony of the country? No, sir; no. Let us seek 
for truth, and truth only. Let us do this regard- 
less of the effect upon ourselves, or upon this or 
that political party—this or that State or section | 
of the Confederacy—and we shall soon find a ha- 
ven of repose for our distracted country. The 
lovers of liberty—the friends of truth and justice 
every where, will respect us, 
us, and above all we shall have the approval of 
our own consciences. The only safety not onl 

for all, but for any portion of the people of this 
Confederacy, is to seek diligently and follow faith- 
fully the’path of justice. The strong of to-day may 
be the weak of to-morrow. The chalice of op- 
pression which the strong to-day may present to 


Posterity will thank || 


| which it never has been, and never may be, ne- 


the lips of the weak, may to-morrow be pressed 
back to their own. Truth and justice will protect į 
us all; violate those great eternal principles, and | 
none are safe. 

Now, sir, what is it the North -do really want?. 
Not to invade the rights of the South—not to in- 
terfere directly or indirectly with slavery in the 
States or elsewhere, where it is secured by the 
Constitution.. But they are opposed to the insti- 
tation. They believe it not only to be wrong, but 
detrimental to the prosperity of any country where 
jitexists. This is the pervading sentiment of the 
North, and hence they cannot consent that it shall 
be extended where Congress may rightfully pre- 
vent it, for they would be in part responsible for 
such - extension. They believe that wherever, 
under the Constitution, Congress may rightfully 
control or abolish it, they, as well as the South, 
are responsible for its continuance; and that it is 
not only their right, but their duty, to free them- 
selves from that responsibility. They do not seek or 
desire in the least to infringe upon the constitutional 
rights of the siave States, and hence all which you 
of those States have to do when they propose to į 
legislate upon the subject in any particular man- | 
ner or for any particular place, is by your argu- 
ments to satisfy them that they have no right so } 
to do, and they will desist. You may convince | 


them by your reasonings, but you cannot deter |; 


them by your threats. 


Now, sir, Jet us see if nothing can be said in | 


favor of the right to inhibit slavery from these ter- | 
ritories, and thus ascertain whether the wish to do 
so on the part of the North’ must of necessity be | 
indicative of a wanton desire to invade the rights of | 
the South. I have no doubt of the constitutional | 


power of Congress to pass the proviso, though || 


it may not be expedient for us to exercise it. | 
There are many latent powers in the Constitution | 


sessary or judicious (for if not necessary, it would 


our institutions—is the very essence of despotism. 
Tt is said that it belongs ‘to the Government of the 
United States; but this comes to the same thing—it 
would be the people of the United States, through 

their Government, holding the sovereignty. oyer 
the people of the territories. = We are told that the 
Government of the United States acquired the: ter- 
ritory from Mexico, and with it the sovereignty, 
and that she holds them in trust for the States of 
the Union. Sir, does sovereignty belong to the 
i soil? Has it reference to the land or the people? 
| Is it for the government.of the land, or the people 
and their rights, among others, in reference to the 
land? Ifit belongs to the land, then every petty 
| landholder everywhere is the sovereign of all who 
live upon his land. No, sir, sovereignty. has ref- 
erence to the people, and wherever you find inhab- 
itants, they have an inherent sovereignty, an 
inherent right of- self-government, which- they 
received from their Maker, and which no power 
on earth can rightfully take or withhold from them 
without their consent. This Government. pro- 
cured from the Government of Mexico the soil; 
and the sovereignty of the people, which had be- 
fore been exercised through that Government, was 
| transferred to this, and is now exercised by ir, 
with the consent of the people of the territories 
supposed to be expresslyggiven through the Con- 
stitution by every person living under its jurisdic- 
ion, or tacitly by acquiescence in its exercise, 
until they choose to resume it for themselves by 
| forming State governments. And this Govern- 
i ment holds this right to exercise this sovereignty 
not as her own, not for the people’ of the United 


i| States, not in trust for the States of this Union, 


not in trust for the people who shall go there here- 
| after, but for those now there; and it should be 
scrupulously exercised according to their wishea 
and for their interests. To this position I wish 
particularly to call the attention of the committee, 
, because I shall have occasion to recur to it, as 


; 
not be jadicious) to exercise. Itis too late now j; upon it I shall predicate my action upon this 
| to dispute the constitutional power of this Govern- |, question. I repudiate this doetrine of trusteeship 
ment to govern the territories until the people of | for the States, of which we have heard so much, 


What this Government holds, she holds not in 


those territories shall be in the situation and shall || 
trust for the States, but for herself, as the repre- 


desire to assume their sovereignty and assert their || 


| tories, and of course the power to prohibit it. 


inherent right of self-government. The exercise | 
of that power was commenced by the very framers 

of the Constitution immediately after its establish- | 
ment, and has ever since been continued and unan- | 
imously acquiesced in by the people, not only of | 
the States, but of the territories also. It is not ! 
material to inquire whether that power is derived | 


from the war-making power, the treaty-making | 
power, or the power to make needful rules and j 
f 


regulations for the territory or other property of |} 
the United States, from either of which it may be į: 
inferred. Slavery is the creature of municipal law, |) 
i not for the States. 
Hence, if 


is controlled and regulated by it, and is subject fo 
the government under which it exists. 
we have the right, under the Constitution, to gov- 
ern these territories, to legislate for them, we have 
a right to inhibit slavery unless our right to legis- 
late upon that subject is limited by the Constitu- 
tion itself. [find no such limitation. 


case whatsoever, upon certain subjects; bat the 
subject of slavery in the territories is not one of 


tion, or which is not necessary to carry ont such ex- | 
vressly granted power; and my position is in | 
accordance with this principle. It is that the! 
power to govern the territories is expressly granted | 
by the one or implied as necessary to carry out the 
other clauses to which I have referred. The power 
is ageneral one, subject only to the limitations of 
the Constitution, of which slavery in such territo- 
ries is not one. We have, therefore, the unlimited 
power of legislation upon that subject in the terri- 


Where does the sovereignty of the people of | 
these territories exist? In the people of these | 
States, as I have heard it suggested upon this | 
floor? No, sir; such a thing as one set of in- | 
dividuals, the people of the States holding me 
sovereignty, that is, being the sovereigns of an- 
other set of individuals, the people of the terri- 
tories, is in violation of the theory and genius of 


i not perfect sov 


The power |i 
to govern these territories, from whatever source | 
| derived, is limited only by those general restric- || 


| 


sentative of the nation in the aggregate. There are 
no governments holding complete sovereignties in 
this country. There are two classes of imperfect 
or limited sovereignties, which, taken together, 
would make entire sovereignties. The States are 
ereignties, because they have relin- 
quished a portion of their sovereign rights and 
powers to the General Government—that Is, those 
rights and powers which give nationality to’ it. 
To the extent of these powers, the General Gov- 
ernment is a sovereignty, and what it holds by 
right of them, it holds for itself as sovereign, and 
These territories, therefore, 
it holds not in trust for the States, or for the peo- 
ple of the States as people of the States, but for 
| itself, for the use of its own coffers—for the people 
lof the nation as a nation. 

But admitting it to be constitutional to inhibit 
slavery, is it righttodoso? There is, there can 
be no other rule of right ina republican govérn- 
ment than the will of the majority, when it con- 
fines itself within the Constitution, and when it 
does not seek to violate any of the great natural 
rights of man, with which no government has ia 
right to interfere. But it is argued it would: vio- 
late these principles, because the people of the 
slave States say it deprives them, whilst it does 
not deprive the people of the free States, of the 
right to go into, occupy, and enjoy the common 
property of our common Government, property 
obtained by our common blood and treasure. £ 
think not, sir. They can go there upon the same 
terms that we can go. We have no slaves, and can 
| take none there; they can go there without theirs if 
| they choose so to go, or they ean stay where they 
| are and enjoy them. The choice is. with them- 
| selves. This deprives them of no right which 
they now enjoy, but it is a simple refusal of this 
Government to extend that right to a territory 
i where it does not now exist, It deprives them of 
| no right which they hold under the Government of 
the United States by virtue of their citizenship of it. 
The right to hold slaves they derived not from the 
Government of the United States, but fromthe 
State governments respectively. The General 
| Government creates no such right. . It simply 


t 
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recognizes the right of the State governments to 
create it'within their own jurisdiction; and after 
they shall have done so, it protects their citizens 
in the enjoyment of it within that jurisdiction. I 
know we are told that the Constitution not only 
recognizes the right to hold slaves within the 
States where it exists, but without such State and 
within another State which expressly inhibits it. 
To prove this, we are pointed to the provision for 
the surrender of fugitive slaves. This recognition 
is not to maintain this right without the State 
where itis created, and within a sovereign State 
inhibiting it—but to protect and secure him in the 
enjoyment of itin his own State where the right 
exists. The case, then, is this: Under the muni- 
cipal regulations of the slave States, by the per- 
mission of the Constitution of the United States, 
the citizens of those States enjoy a privilege which, 
by the municipal laws of our States, we do not 
enjoy—the right to hold slaves. So long as they 
remain within those States which give them this 
privileze, they may continue to enjoy it, and we 
have no right to complain. But when they ask 
to go upon common territory where, for the time 
being, there is no jurisdiction but that of a com- 
mon Government, have we nota right to ask, that 
they shall go into that territory upon an equal foot- 
` ing with the other citizens, that Government, taking 
only such rights as all derive from it, or which 
naturally belong to all men? The operations of this 
Government would be unequal if it should secure 
under its own exclusive jurisdiction, rights to one 
class of its citizens, which another class could not 


enjoy. This inhibition would extend to the citi- | 
zens of the non-staveholding as well as to those of | 
The reason why it would | 


the slaveholding States. 
affect them differently is not owing to any ine- 
quality or injustice in it, but because their circum- 
stances are different, and this difference is produced 
by a difference of local law, over which the com- 
mon Government has no control. 


The people of the South can take into those | 


common territories under the jurisdiction of this 
common Government, precisely the same kind of 
property that the people of the free States can 
take. But they say they have just as good a right 
to take thither their slave property, as the citizen 
of Massachusetts has to take his property—as, his 
machinery. But is this their property ? 
sir, | am not one of those who believe it to be 
their right or duty to agitate this subject of slavery, 
to inquire into the right of the slave States to hold 
slaves, or in any other way to interfere with their 
domestic relations, so long asthey keep them with- 
in their own jurisdiction. I have none of that 
pharisaical piety, that sickly sentimentality, which 
leaves at my own door, suffering disease, pining 
want, and exhausted labor, tò parade my mock-hu- 
manity elsewhere—to preach a crusade against the 
wickedness und oppression of others; and E think 
it would be well if those who do so would take to 
themselves the pointed rebuke said to have heen 
administered by Johe Randolph to a lady friend, 
who did not take the best care of her servants. 
Having called one evening to pay her a visit 
during the progress of the Greek revolution, he 
found her busily engaged with all her household, 
making clothing to be sent to the suffering Greek 
patriots. Just as he was about to depart, her field 


hands came in from their labors, with their tattered i 


He turned, and pointing to 


and scanty garments. | 
with all that 


them with his long bony finger, 2 
biting sarcasm of which he was master, he said, 
“Madam, the Greeks are at your door.” Sir, if 
we would all but look about us, we should find the 
Greeks at our doors. 

But it seems to me that there is a vast difference 
between the title of the citizen of Massachusetts to 
his machinery and that of the slaveholder to his 
slave, The one is the product of his own industry 
and is recognized as his property by all civilized 
nations; the other is created by the arbitrary exer- 


cise of the power of the strong upon the helpless- | 
k, and is not acknowledged as valid | 
he State or community where | 


ness of the wea 
anywhere but in t 
it actually exists. But I may be told that by the 
Constitution, Lamgound to recognize the title of the 
slaveholder to his Slave. Toa certain extent, and 
under certain circumstances, lam. To that extent 
and under those circumstances I shall not, nor 
will any good citizen, hesitate to do so. 

Heaven forbid, Mr. Chairman, that I should be 


Now, | 


it 


| princip! 
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one of those who find a law above the Constitu~ 
tion, by which I am to regulate my officlal con- 
duct under it, independent of it, by which my 
duties to my Government as a citizen are to be 
determined regardless of what that Government 
may require. {tis a doctrine fraught with incal- 
culable danger. It unhinges and destroys all 
government. Why have we a Constitution and 
laws, if each public officer and each citizen is to 
disregard and disobey them whenever he may 
suppose they conflict with what he imagines to be 
a higher law, which he construes according to the 
vagaries of his own fancy? 
leave each one to regulate his conduct according 
to the dictates of his own conscience, inclination 
and fancy? for such a doctrine leads to this at last. 
Why make a Constitution and laws, if each citizen 
is to be his own judge as to whether he ought or 
ought not to obey them? 


man spake, ‘to render unto Cæsar the things 
which are Casar’s, and to God the things which 
are God’s.” Now the Constitution recognizes the 


owner’s title to his slaves within his own State. |) 


Hence, so long as he keeps them within that juris- 
diction, I am estopped from questioning his title. 
The Constitution recognizes the tile to hts 


| slave in another State, when he escapes into that 


other State without the owner’s consent. I am 
still estopped from questioning his title. .The 
Constitution, as construed by the Supreme Court 
of the United States, recognizes his title to his 
slaves whilst transmitting them from one slave 
State to another, in what is called the slave trade 
between the States. Here, too, I cannot question 
that tile. Any other rights necessary to secure 
him in the enjoyment of these, and naturally spring- 
ing from them, I cannot dispute. Bat when he 


seeks to take this property elsewhere; when he | 


seeks to enjoy itin a manner and place not guaran- 


| tied by the Constitution, and where and in a way 


that will conflict with my rights or my interests, 


i Lam not estopped from questioning that title. 


Before I close my remarks upon the respective 
rights of the North and the South involved in this 
question, allow me to refer to a very common 
error fallen into by those in the southern Interest 
who attempt to compare the relative wealth 
or prosperity of the South with that of the 
North. To get their dividend for the South they 
add to the actual capital the value of the labor of 
the country, to wit, the value of the slaves. This 
dividend, so increased, they represent as the 
wealth of the South. Now, to get the average 
amount of necessaries and comforts supplied to 
each individual out of this wealth, it is obvious 
that it should be divided by the whole number 
of those whose wants and comforts must be sup- 
plied from it. But they forget that the necessi- 
ties and comforts of the slaves, as well as that of 
the tree persons, must be provided out of this 
wealth, the fruits of their labor, and hence they 
improperly reduce the divisor by leaving them 
entirely out. Then, sir, when they seek for 
the relative average wealth and comfort of the 
North, they neither add the value of our labor to 
the dividend nor decrease the devisor by deduct- 
ing the laborers. A double injustice is thus done 
the North by such acomparison. Gentlemen may 
delude themselves by it, but they cannot deceive 
us, the country, or the world. 

Mr. Chairman, I have thus far mostly discussed 
this question as it is usually discussed here and 
elsewhere, as one entirely between the North and 
the South, as if the rights and interests of the peo- 
ple of the States of this Union were alone involved 
in it~as if their wishes only were to be consulted, 
and their welfaresecured in itsadjustment. Butwe 
are providing governments not for ourselves, not 
for the people of the States, but for the people of 
the territories. It is their welfare which is to be 
now and permanently affected by the manner in 
which this question is settled, and they have a 
right to have it settled according to their wishes 
and interests. 

Sir, the great error which has brought this dif- 
ficulty upon us, and which now prevents its settle- 
ment, is, that we have forgotten and have violated, 
and still seek to violate, that great principle which 
lies at the foundation of republican liberty=the 


and sealed with their blood—the right of the gov- 


Why not at once | 


J, sir, am content to jj 
follow the mandate of Him who spake as never | 


e declared by our revolutionary fathers, | 


erned to have their government. administered ac- 
cording to their own interests and wishes; Let 
! us go back to this great principle, and we’ shall 
find the thread which wif! guide us from: this 
labyrinth in which we are involved} ‘and which 
threatens destruction tous. What was x of which 
i our fathers complained of the mother country ? 
| Simply that she sought to govern these colo- 
nies, not according to the wishes and interests 
of the colonies, but for her own benefit. Rather 
i than submit to this injustice and oppression, our 
|i fathers rebelled, put at hazard their lives, poured 


| out their blood, and endured toils and sufferings 
ii unutterable. Yet we, their sons, upon soil hal- 
| lowed with their dust, with that proud banner 
ii which they erected floating gallantly aboveyus, 
i are seeking to perpetrate the same tyranny against 
if which they rebelled, upon our colonies, these ter- 
i| titories. ‘The ultraists of the South and of the 
|| North seek to govern them, not according to the 
i| interests and wishes of the people governed, but 
ji according to what they suppose to be the interest 
t 
1 
! 
i 
1 


i and wishes of their own particular sections respects 
ively, or according to what they suppose may be 
i| the wishes of those who are hereafter to occupy 
|i them. Gentlemen insist that we hold this Gov- 
| ernment, not for the benefit of the people there, 

| but for our own. Sir, this Government holds 
i the territory, can use or dispose of it at its pleas- 

| ure, and for its own interest; but the sovereignty 

| cannot be taken from the people. They havea 
right to insist that, whether we exercise it by their 
| express consent through the Constitution, or by 
| their tacit acquiescence, it shall be exercised—not 
i; for your benefit or mine, not for the benefit of the’ 
North or the South, not for the supposed benefit 
of those who may hereafter go there, but for them- 

i selves—for those who are now there. 

i Sir, I have an abiding confidence in the intelli- 

‘| gence and integrity of the people—in their ability 


li for self-zovernment—in their ability to examine 
|, and decide for themselves all questions which may 
‘| arise in the administration of their Government. 
ii « Trust the people,” is the motto of the Demo- 
|i cratic party. Confidence in the people is the basis 
i! of the action of that party—the basis of republican 
|| liberty everywhere; and wherever that trust ia 
| most implicit, there freedom is most perfect. 1 
|| have never seen that confidence forfeited. Why, 
i| then, shatl we not trust the people of these terri- 
|| tories upon this question? Why shall we not give 
| them governments upon this republican basis? 
| Let us not by our legislation force slavery upon 
‘them, Let us carefully secure them from having 
i it forced upon them without law, and then leave 
them to decide it for themselves. If slavery, is 
right, if itis a blessing, which will add to their 
| prosperity, surely they can discover it as well as 
|| the people of the slave States. If it is wrong, if it is 
i| a curse, morally, physically, and politically, surely 
Í they know this as well as do we of the free States. 
|| Their anxiety for their own welfare will stimulate 
i them to pursue the course which will best secure 
it; and in this free country, men do not like to 
have happiness forced upon them against ‘their 
i! own consent; nor to be saved from harm without 
i having their wishes consulted. 1 am so well con- 
i 


i 


j 
| 


| 
| 
| 
| 


vinced that slavery is wrong, that it is detrimental 
| to the prosperity ofany country where itexists, and 
i that its wrongs and evils are so apparent to every 
li one who can look upon it with unprejudiced eyes, 
| that I have no fear that, in this enlightened age, the 
i| people of any State or Territory where it does not 
ji now exist, with al! the information which they 
| may and must have of the workings of the insti- 
l! tation, with the example of the relative prosperity, 
{i wealth, and happiness of the slave and free States 
i, of this Union before them, will ever voluntarily 
|: adopt it. Iam convinced that all that need be 
|| done to secure them to freedom, is to see: that 
| slavery is not legally or illegally forced upon them 
i without their consent. e : 
For us to suppose that they cannot perceive its 
li right or its wrong, its benefits or Its evils, as well 
ii as ourselves, is to assume pharisaically that we 
| have wisdom and morality above other men.” To 
suppose that they cannot and will not pursue the 
path of right and virtue, that they cannot discover, 
secure, and protect their own Interest and happi- 
|| ness, is to suppose them incapacitated for self-gov- , 
| ernment—a position which will find no advocates 


j 
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|li with the real Democracy of this country. 
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Now, what are the wishes of the people of these 
territories upon the subject of slavery? The wishes 
of any community upen any subject. must be in- 
ferred by the laws and customs in force among 
them, if any there be. Every citizen is presumed 
to know the law—rather a violent presumption 
many times. it must be admitted—but judges and 
legislators can act upon no other. Knowing the 
laws, then, if they quietly acquiesce in them, it 
must be presumed that those laws indicate, and 
are in accordance with, their wishes. What 
laws are now in force upon the subject of sla- 
very in these territories? I wish to refer to 
this subject for two purposes: one, to show 
what are the wishes of the people there; the other, 
to show that there is no necessity for the passage 
of the proviso. Sir, I believe it is.a conceded. fact 
on all bands, that when a country is conquered 
and annexed to this, the municipal laws in force 
therein at the time of such annexation continue in 
force until abolished òr amended, unless they are 
in conflict with the spirit of our Constitution. If 
they. are so. they are, of course, by being brought 
under its jurisdiction, ipso facto abolished. , Slavery 
is, I believe, clearly a creature of municipal law, 
a municipal relation, the opinion of the gentle- 
man from North Carolina (Mr. Venasux] to the 
contrary notwithstanding. The laws of Mexico 
in force In these territories when they were an- 
nexed, without doybt, prohibited slavery therein. 
Hence, unless these laws are in conflict with the 
Constitution, slavery is now absolutely probibited 
in these territories. 
fliction unless it be true, as asserted by southern 
gentemen, that the Constitution is a slave consti- 
tution, and takes with it slavery wherever it goes. 

Ts thisso? Let me advise southern gentlemen to 
be cautious how they handle edged tools. This 
position proves too much for them. One of the 
great causes of complaint which they have alleged 
against the free States, is their interference with, 
and agitation of, this subject of slavery. Bat tell 
me not that I have no right to agitate itif the Con- 
stitution of my country, which guards my most 
sacred rights, which I swear to support, which I 
am in duty bound to maintain, and which I may 
rightfully exercise my influence to amend, is a 
slave Constitution—that wherever it wings its 
way, instead of carrying lightand liberty, it spreads 
the black pall of slavery. Tell me notthat I have 
no right to agitate it, if this flag which floats above 
me, and which I may be called upon to defend 
with my blood, which protects me wherever I go, 
takes with it and equally protects wherever it goes 
this institution of slavery. But, sir, this Consti- 
tution is not a slave Constitution. It does not 
create slavery, it does not take slavery into a sin- 


gle foot of territory. As I have before stated, it | 


simply recognizes the right of the States to estab- 
lish itwithin their own jurisdiction; and after they 
have done so, it does certain acts not to take it be- 
yond that jurisdiction, not to take it within the 
jurisdiction of a State inhibiting it, not to main- 
tain it there, but simply to secure the enjoy- 
ment of it within the jurisdiction where it has been 
established. The Constitution provides for the 
protection of slave property only where it recog- 
nizes it, namely, within the States where, by their 
own laws, it exists, and beyond those States, 
whither the slave has escaped from his master, so 
ag to enable the master to recapture and retake 
him into those States. 

{t is said that it is the duty of this Government 
to regard and protect every where under its juris- 
diction as property, whatever is so recognized by 
the constitutions and laws of any of the States. 
In the first place, the Constitution by which this 
Government is regulated, is in the nature of a 


interpreting it, except wherein it is otherwise 
expressly provided by the instrument itself, we 
can only be governed by those laws which regu- 
late the intercourse of all nations. Again: as I 
have heretofore stated, this Government, to the 
extent of its power, isan independent sovereignty, 
The States, to the extent of the power reserved to 
themselves respectively, are also independent sov- 
ereignties. Hence all intercourse between this 
Government and the governments of the States, 
except where it is. otherwise provided by the Con- 
stitution, must be regulated by. the laws of nations, 
This duty, then, except where otherwise so pro- 


f 


There can be no such con- || 


i 


e | nal : i| due’? after the slave had escape 
compact between independent sovereignties, and in i! 


vided, can only. be construed. to extend to such 
property as by the laws of nature and nations is 
regarded as. property everywhere: Those laws 
do not recognize slavery, nor respect property 
in slaves. Hence this duty. cannot extend to 
the recognition. and- protection of slave prop- 
erty, except where. it is expressly stipulated 
by the Constitution, that it shall be so recog- 
nized and protected, or where the faithful ex- 
ecution of such express stipulations may. ren- 
der such recognition and protection necessary. 
Then these prohibitory: laws not being in con- 
flict with the- Constitution, continue in force and 
exclude slavery from the territories. But if they 
were not in force, the laws of nature—God Al- 
mighty’s common law—are there and every where. 
They do not recognize slavery. Slavery is the 
creature of the arbitrary legislation of man. Itis 
a purely municipal regulation, and can go only 
where the strong arm of municipal law takes and 
protects it. Every State or country where it is 
not so maintained is an ark of refuge for the slave; 
for the momënt he steps within its limits he be- 
comes free. The abitrary laws of man have 
taken from him his natural rights, and whenever he 
gets beyond the juri 
sumes those rights. This is the case with all who 
are- voluntarily brought, or permitted by their 
masters to come, within the free States; and it 


|| would be so with all that escape to them, but for 


that clause of the Constitution which provides for 
| the surrender of the fugitives. 

Unsuccessful efforts have been made to contro- 
vert this position. 
; Beraten] has atte 
| red to that clause as authority against it. 


j 
| these words: 

| & No person held to service or labor in one State, under 
| the laws thereof, escaping into another, shall, in conse 
| quence of any law or regulation thercin, be discharged from 
! euch service or Jabor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.” 


He insists that the position I have taken is not 


mpted to do so, and has refer- 
It is in 


|| correct, for if it were, that provision would not | 
have heen that ‘the fugitive should not he dis- | 


| ¢ charged from his service and labou,in consequence 

‘of a law of the State into which he had escaped, 
‘ for he would have been already discharged, nor that 
“he should be delivered up on claim of the person 


ji 
j 
i 
i 


“(4. e., the framers of the Constitation) could not 


| ‘the State in which he was held in slavery, would 
| Chave released him from that debt.”’ 


| With all due deference, it seems to me that the | 


| Senator did not call to mind all the significations 
i which attach to the verb “to be.” It is often 
used by the best writers of our language in the 


| ble judgment, it isso used in this instance, and 

means, “he shall not stand or exist discharged from 

| such service or labor.” Taken in connection with 

| the word “discharged,” it implies a particular 

| taing, instead of controverting the position. 

| If it is used, in the sense of * to become,” as his 
argument supposes, by what subsequent act would 


i the slave have become discharged ?—by the judg- 
| ment of some judicial tribunal? Could that have | 
| done more than simply have declared that, by the 
i act of coming within the jurisdiction of the free | 
|, State, and by the operation of its laws, he had be- 


! come discharged? H then must have related back 


|i to that act; and that act, and not the judgment of 
i| the tribunal, would have discharged him from the 
Nor do I think that clause recognizes the |; 
rvice * was in fact |! 


service. 
| principle that such labor or se fe 
d beyond the State 
| by whose laws he was held in servitude. It refers 
Í to the indebtedness, not as a valid and existing 
| one in the State to which he has fled, but as exist- 
ing in the State from which he has fled, by the 
laws of that State. The language used in the last 
part of the clause, “but shall be delivered up on 
| claim of the party to whom such labor may be due;”’ 
refers back to that used in the commencement, * No 
person held to service or labor in one State by the 
laws thereof,” and is qualified by it. It requires the 
State to which aslave escapes, to do what it would 
not have-been otherwise obliged to do, that is, to- 
recognize. that indebtedness; and: to: deliver up 
the fugitive, that he may be returned to the State 


+ 


sdiction of those laws, he re- | 


A distinguished Senator [Mr. | 


‘to whom such service or labor was due, for they | 
: a $ ii 
i t have recognized the principle that it was in fact | 
i «due, as the mere act of passing the boundary of |; 


| present manner of existence, and therefore main- | 


i 


| sense of “ to exist,” “to stand;”’ and in my hum- |! 


f = T 
| by whose-laws he owes the service; and that the dis: 
harge of the indebtedness may-be there enforced, : 
because it could notbe enforced elsewhere: ff the? 
framers of the Constitution believed “that: without! 
this provision there- was ‘an actually subsisting; 
present debt of service and labor beyond the limits: 
of the State which authorized: it, why- did. they: 
insert it? . it wasa work-of supererogation to pro= 
vide a remedy: where none. was needed;..and the: 
very fact that they did provide it, shows conclu- 
sively, in my humble opinion, that they did think 
it necessary, and that without it, * the «slave, 
‘whether by his own will, or by the act of his 
< master, the moment he goes beyond the limits of 
‘ the State whose laws authorize him to be held in 
‘slavery, is released from his fetters;”’ and pres: 
cludes the interpretation put upon their language 
by the honorable Senator. Then, even if the Mex- 
ican laws are not in force in: those territories, sla- 
very cannot exist there, because there are no laws: , 
there to establish and maintain it, except, indeed, it 
be by that general consent which overrides all: law. 
It is said that slavery was not established. by 
positive enactment in the present slaveholding 
States. Sir, it may not have been created by pos- 
itive enactment, and yet it may exist by municipal: 
law. Custom often makes 
troduced. into a State, tolerated by the common: 
consent of its citizens, respected and acted upon 
by them in their intercourse with each other, until 
it enters into the very organization of its society; 
until the constituted’ authorities thereof recognize 
its existence, and act upon it, and thereby adopt : 
it. It thus becomes as much a part of the muni-« 
cipal laws of that State, as ifit had originally been» 
| a positive enactment of its Legislature. ‘Ttis-whatis | 
| knownas the common law of'a State. Butthiscom- 
i mon law cannot be obligatory beyond the State 
where established, to any greater extent than can 
i its statutes. Norcan anything be newly introduced 


t 
I 
| 
| 
i 
i 


i: intoa State and become a custom therein, unless 
ii jts citizens by common 


consent admit and respect 
And such consent, and all authority arising 
from it, may be withdrawn at any time before the 
| custom shall have been recognized by the.consti- 
tuted authorities of that State—especially if-it he: 
in violation of natural jaw, and the inherent rights 
| of man. Indeed, no custom which violates natu-. 
| ral justice, can be rightfully established. ‘Where. 
such customs have existed, it has been by the exer- 
cise of arbitrary power upon its objects. ` Abstract- 
ly, they might rightfully have been ‘resisted by 
‘any one before they were adopted by the State,” 
and thus made a part of its laws. They were” 
tolerated, not because they might not have been 
i rightfully resisted, but because they were upheld 
by public opinion, and* no one had the inclination 
| or the power to resist them against that opinion, 
and enforce natural law and justice. In the same. 
manner, many offences against the law exist in all 
States, and go unpunished—not : because the law 
might not and ought not to be enforced, but be- 
cause a vitiated public opinion is arrayed against 
it, and tolerates its violation; and no person has 
the inclination or the power to enforce it, Of 
this character was the institution of slavery in 
those States. where it was introduced and. ex- 
isted without being first authorized by positive 
anactment, before the authorities thereof indirectly 
_ legalized it by assuming to protect and control it, 
By this means was slavery established, and by 
this authority does it now exist, [t was first intro- 
duced and continued by the common consent of 
thecitizens. its existence depended entirely upon.” 
that consent, or the want of inclination or ability 
of any of those citizens to resist the public will, 
until it became a custom, and entered into the 
structure of the society of those. States; and 
' finally became indirectly legalized, by the authori- 
| ties thereof assuming to protect, regulate, and con- 
i trol it—thus incorporating it into their municipal 
| laws. Slavery, then, is-the creature of the law, 
{and cannot legally exist without positive enact: - 
| ment to establish it in.the-first instance, or to 
I 
| 
i 


it. 


ecognize and adopt it, afterit has been introduced 
by general acquiescence. . Wit ithis, it issonly — 
tolerated, in violation of natural law, by a public 
opinion too strong- to beresisted. Is it not also 
evident, if that public opinion is strong enough to 
introduce slavery intoa State, territory; or comi- 
| munity, not only without law. but in violation of 
| natural law, that it would aiso be strong enough 


| 
| 
i 
| 


law. -A custom is ine: ` 
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The. Galphin Claim —Mr. Featherston. 


to do so in violation of positive enactments; and 
that such enactments would be like many others in 
this country, a dead lettér upon the stalute-books? 
Then one of these positions is true in reference 
to these territories, either that the Constitution takes 
slavery there, and, if so, itis out of our power, 
by our legislation, to. prohibit it:—or the Mexican 
laws are In force there, whereby it is now abso- 
lutely excluded:—or else there is no municipal law 
to establish and maintain slavery there, leaving 
in force the laws of nature which recognize the 
inherent right of all men to liberty. Whichever 
position is true, as the people ask no change, it 
indicates their wish to have it continued, and I 
shall be satisfied to carry out that wish. Iam 
folly convinced that the Mexican Jaws are in force. 
The gentleman from North Carolina thinks they 
are not—that the Constitution guaranties his right 
to take thither his slaves. He says “he don’t 
care a fig for the Mexican laws.” ‘He don’t 
fear them.’? Very well, then, let him, show his 
faith by his works; let him meet me upon this 
common ground. Give governments to these ter- 
ritories without the proviso, taking care not to re- 
peal thereby, either expressly or by implication, 
any laws on the subject of slavery which may 
now be in existence therein, and submit this 
whole controversy to the arbitrament of that tri- 
bunal providéd for us by the Constitution—the 
Supreme Court of the United States. The framers 
of this instrument were men conversant with hu- 
man nature, of deep thought, and great prudence. | 
They brought to their task minds quickened and 
disciplined by years of constant exertion in the 
struggle for liberty. They knew the value of that | 
liberty, for they had paid its price io their suffer 
ings and their blood. Their bosoms burned with 
the patriotic desire to transmit it to the latest pos- 
terity; and they earnestly sought to eradicate from 
this Constitution, by which they hoped to accom- 
plish. that noble object, all seeds of its disso- 
lution and decay. Indeed, often as I have studied 
its ample, but guarded and cautious provisions, | 
have felt that they must have been imbued with 
superhuman wisdom and forecast. They seem 
to have foreseen that we who should come after 
them would dispute about the proper construction 
of its powers—about our rights and duties under 
its and they provided a tribunal high above the 
storms of political passion and strife, to whose j; 
arbitrament they obligated us to submit these dis- 
putes, and to abide its decision, Are you of the 
South willing to abide by the obligation? Are | 
you willing to submit to the decision of that | 
tribunal? If you are not, let us hear no more 
boasting of your attachment to. the Constitution, 
and of your willingness to adhere to its provis- 
inns, for this is one of its requirements. If the 
court shall decide that the Constitution secures 
your right to take thither your slaves, take them, 
for indeed no legislation can prevent yous but if it 
decide that the Mexican laws are continued in | 
force and prohibit you from so doing, or that you 
cannot do so, without a positive law to authorize 
you, then acquiesce, and allow the government of 
these territories to be administered according to 
the wishes of the governed, and do not seek, by a | 
violation of that great principle of republican lib- 


erty, to force upon them an institution they may i 
abhor. Recollect, that one of the oppressions 


which impelled our fathers to. sever from the Brit- 
ish Government was, that it had forced this insti- 
tution upon them against their urgent remonstran- 
ces, Recollect, that this is the excuse that the 
southern people have ever given for its existence 
among them, and to show that they are not re- į 
sponsible for it. Yet some of them now seek, in 
like manner, to force it upon our feeble colonies, 
without consulting their wishes. England did it 
for her own interest, regardless of that of her colo- 
nies: they are following in her footsteps. i 
Sir, I wish to recur again, for a moment, to this 
agitation upon the subject of slavery at the North, 
which occasions so much complaint at the South. 
Why should the people of the South complain of 
this, if they believe in the truth of that great polit- 
ical maxim put forth by the immortal Jefferson, | 
that error may be tolerated so long as truth is left 
free to combat it—if they also beleve that this | 
institution, as some of them assert, isa civil, moral, 
and religious blessing—a blessing alike to the mas- 
ter and the slave? This will, if true, only be the 


i more apparent the more it is agitated and dis 


‘stop it if we could, because the South have no 


| itself in discussion among ourselves, (elsewhere, 


| securing and preserving what I hold dearer than 


i for it will have lost its value. 


! ter provided for us by 


| upon mankind, the wealth of the universe is 


cussed. Trath, is like the diamond, the more it is. 
polished the brighter it will glow. Besides, sir, 
we cannot suppress this or any other agitation if 
we would. As well might we attempt to dam up, 
the mighty Mississippi. For a moment we might 
check its onward torrent, but only fora moment, 
until it should gathersufficient head to breakaway 
our feeble barrier, when it would pour its accumu- 
Jated flood with redoubled fury upon the plains 
below, These attempts arbitrarily to check this 
agitation, have given it its present. strength and 
violence, and the continued efforts to do sa will 
but augment that strength. Sir, we would not 


right to complain of it so long as it spends 


we are not responsible for it;) and because, if we 
should curtail the liberty of speech and. of the 
press upon this subject, we should soon be called 
upon to place a similar limit upon another; and so 
on, until this bulwark, of our liberties would be 
swept away and nota vestige left. Its only, safety 
consists in maintaining it unimpaired and invio- 
late. 

Sir, in conclusion, let me say, 1 have listened 
with pain to the constantly-reiterated threat to dis-. |; 
solve this Union, unless these questions shall be 
settled to suit some southern gentlemen. This y 
is not the course which the representatives of a l! 
great, intelligent, and patriotic people should pur- | 
sue towards each other. It only serves. to irri- || 
tate and to wound; it cannot bring us together. L; 
love this Union, not for itself, but as a means of | 


aught else on earth—the liberties of the American 
people; and when it shall tail to secure these, not |] 
only for the people ofmy section, but ofall sections, 
my affection for itwill cease. If we of the North are 
not to beallowed to think for ourselves, exercise our 
own judgment, construe the Constitution accord- 
ing to the dictates of our own consciences, subject 


t= 
race as the sun.of heaven- ever shoné upon. 


to the supervision of the tribunal provided for that 
purpose—if, in short, we are to legislate according | 
to southern dictation and under awe of southern 
threats, we might as well be their slaves. Indeed, 
we should be but little else. When the bonds of 
our Union cease to unite our affections; when they 
become the chains of our servitude, J care not how 
soon it shall be dissolved—the sooner the better, 
It will have become | 
a curse to freedom. Sooner than submit to this, 
let it be rent into a thousand fragments—let these 
hills and valleysbecome desolate-—lct these houses 
become tenantless—let these Halls cease to rever- | 
berate with the voice of the people’s Representa- | 
tives. We are ready to take counsel with you; || 
we will listen to your reasoning; we may yield to |! 
your arguments or your persuasions; we will con- 
ciliate and compromise if met ina like spirit; we | 
will submit to the judgment of that common arbi- 
our fathers. But to submit 
to your dictation, to be awed by your threats, to 
yield to your denunciations, we cannot, we ought 
not, we will not; and it is as well you understood 
itat once, and forever. 

Sir, I have heard honorable gentlemen coolly |; 
attempt to calculate the value of this Union—its |! 
value in dollars and cents—this Union purchased 
at a price in suffering, toil, and blood,—in. com- i 
parison with which the mines of the Indies sink | 
into insignificance! The value of this Union, | 
in comparison with the moral influence of which 


but as the dust in the balance! This Union, 
which is the germ that is leavening the world 
with the spirit of freedom! This Union, which 
is the nucleus of the liberties of mankind—which | 
is at once the model for the successful and the | 
asylum for the unsuccessful patriot, in his strug- | 
gles against the tyranny.of the old world! This | 
Union, as to whose future, when you attempt 
to judge it by the past, the imagination falters and 
onr fancy in its boldest flight, like the dove from 
Noah’s ark, returns with weary wing, having found 
no resting place! Why, sir, what was this Union 
a few years ago? But thirteen feeble colonies 
upon this Atlantic coast. Westward the star of 
empire took its way.” The hardy sons of liberty 
scaled the rugged heights of yon blue Alleghanies, 
and poured themselves into. the immense valleys 
below, and already are they filled with as. noble a 


| 
i 
| 


Stilt: 


westward they take their way: ‘They have scaled: 


the snow-capped peaks of the Rocky- Mountains, 


and. poured themselves down their western slopes: 


to the shores of the majestic Pacific. And already 


are our ears greeted with the hum of “busy in- 


dustry, coming up from those distant hills and: 
valleys. Already, as if by magic, rich and teeming. 
cities, prosperous villages, and thriving hamlets 
are springing up all over that. country, bedecking 
itplike the glittering jewels. of some.. gorgeous 
diadem. Soon the immense commerce of Asia 
and the Indies, which has so long supplied the 
coffers of England, and sustained her tottering 
power, will pour its golden treasures in upon 
that western coast, and through yon rocky bar- 
riers into the laps of these our eastern valleys. 
Whilst we yet deliberate, sir, States dre springing 
into existence, as if in obedience to the fiat of Him 
who speaks and itis done. Caleulate the value of 
such a Union! As well might you attempt to 
number the sands. upon the sea shore, or the 
sparkling hosts of yon blue arch above us. Can 
it be possible, that any man who claims to be an 
American citizen, in whose veins courses American , 
blood, in whose bosom throbs an American heart, 
who ha’ felt the exhilarating influence of the genius 
of our free institutions, can fall so low as to 
attempt to calculate the value of such a Union? 
Sir, such a man has not soul enough to appreci- 


i ate the value of this Union, which is a pearl above 


all price, and bis efforts to calculate it should be re- 
garded as the unmeaning babble of the maniac. 


THE GALPHIN CLAIM. 
SPEECH OF MR. FEATHERSTON, 
“OF MISSISSIPPI, 


In rut House or REPRESENTATIVES, 
Tuespay, July 2, 1850, 


On the Report of the, Select Committee upon. the. 
conduct of the Secretary of War in connection . 


with the Galpbin claim. 
Mr. FEATHERSTON said: 


Mr. Speaker: Asa member of the select com- , 


mittee, appointed to investigate this claim, and the 
conduct ofthe Secretary of War in relation thereto, 
| feel it to be my duty to submit a few remarks to 
the House before we procced to vote on the reso- 
lutions now under consideration. Gentlemen who 
have preceded me, in this discussion, for the claim 
and the claimants, have wandered far from. the 
issue or questions now before this body to be de- 
termined. They seem to act upon the presump- 
tion that the only question involved in this contro- 
versy is, whether the claim of George Galphin 
was an honest and just demand. This might be 


| conceded, and yet the United States would be under 


no obligations to pay it; for, whilst. the General 


| Government is bound to pay its own just debts, $; 


have yet to learn, that it is also bound to pay the 
debs which one of its citizens. may hold against 
another, or against one of the States of the Con- 
federacy. They have labored to establish the jus- 
tice of the claim without directing. their attention 
to the liability of the General Government, prior 
or subsequent to the passage of the act for Gal- 
phin’s relief, in August, 1848. The questions 
raised by the report and resolutions of the inves- 
tigating committee, and now under consideration, 


i are the following: 


Ist. Was the debt of George Galphin a just de- 
mand against the United States, prior to the pas- 
sage of the act of Congress of August, 1848? . 

Əd. Did that act authorize and require the late 


Secretary of the Treasury to pay the debt—the- 


principal? : 
3d. Did that. act authorize the payment-ofin-. 
terest on the claim? we 
These are the points in isane, to which I shall 
call the attention of the House. . They involve 
principles of great moment, and will, in their ad~ 
justment, form precedents, for good:or evil, in the 
administration of the Federal. Government here- 
after. We should, therefore, approach them. with 
the view of eliciting the truth, exposing error, and 


| establishing principles of sound policy. Gentle-. 


d to. change the issues to 
ut forced to meet them 
tlemen from Georgia 


men will not be. permitte 
suit their own. purposes, b 
as they are. The two gen 


[Messrs.. Toomes . and. Srepuens}] should have... 
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made their speeches upon the justice and merits 
of this claim two years ago, August, 1848, when 
the bill for the payment of Galphin’s debt was 
pending before this House. Then they wouid have 
been appropriate, and words spoken in due season; 
now, they seem to be out of time and out of place. 
Had they been made then, and the merits of this 
claiin brought before the House, the difficulties by 
which we are. now surrounded, and in which their 
friends are involved, would have been avoided, 
and, in my judgment, neither the principal nor igẹ 
terest of Galphin’s debt would have been paid out 
of the national Treasury. 

Here Mr. F. yielded the floor temporarily to 
Mr. Sreprens for explanation. 

Mr. STEPHENS said, he had not spoken on 
the case when the bill passed the House in 1848, 
because no one objected to its passage. He took 
the bill as it came from the Senate, and no member 
of the Elouse objected to its passage. 

Mr. FEATHERSTON resumed. True, sir, | 
no member of this body objected to the passage | 
of the bill, for the obvious reason that none, save 
the committee to whom it was referred, and the 
friends of the claimants, knew anything about the 
bill or its merits. But there is one thing that you 
should have known, that if your friends, Craw- 
ford and Galphin, expected to get interest on this 
debt, the bill as it came from the Senate and passed 
this House was imperfect and required amend- 
ment. Why did you not raise the question then, 
as to the payment of interest; amend the bil, settle 
the question, and order and authorize the Secre- 
tary to pay it? You must have known—every 
member of this House must know—that, as aj 
general rule, the Government does not pay interest | 
on its debts. Hence the necessity of your having | 
amended the bill so as to take this case out of the 
general rule against interest., By taking this | 
course then, you would have saved the Secretary 
of War of much twouble and opprobrium, but at 
the same time deprived him (in my judgment) of 
a fee of upward of one hundred and fifteen thou- | 
sand dollars. Whilst the former was desirable, 
the latter was not. Hence the non-action policy 
which seems to be very popular with this Admin- 
istration, was adopted in this case also. Having 
permitted the bill to pass, without amendment, 
without raising or settling the question of interest, 
both the parties and their friends shouid have re- ; 
mained silent on this occasion. Whether interest 
should be paid on this debt, which gentlemen on 
the other side of the House say was founded in 
justice and equity, and of revolutionary origin, | 
was a question for Congress to decide, 
the Cabinet officers of this Administration. The 
Constitution refers it to the former, not the latter. 

But, sir, the gentleman from Georgia (Mr. STE- 
puns] says, that I, with sixty other members of 
this Congress, were also members of the last, and 
ought to have opposed this bill, if the claim was 
not good against the United States. Iwas a mem- 
ber of the last Congress, and was not aware until 
after the beginning of this session that such a claim 
had an existence. Neither Galphin, his claim, or 
his revolutionary services were mentioned in the 
last Congress, within my knowledge or recollec- 
tion, lt certainly passed in more silence than any 
claim ever did that has since produced so much 
excitement. And i suppose I was as regular in at- 
tending the sittings of the House as any other 
member—a fact that can be established by the 
journals. 1 trust, too, that I was attentive to the 
proceedings when there. Why is it, then, that Í, 
in common with nearly all the members of the last 
Congress, heard nothing and knew nothing of this 
claim? The rules of the House require bills intro- 
duced, as well as bills coming from the Senate, to 
be referred to appropriate committees. This bill 
was referred to the Commitiee on the Judiciary. 
It was, therefore, the duty of that committee to | 
investigate it thorougbly—a duty imposed on them 
by the rales of the House—and report it back to 
the House, with the recommendation that it should | 
or should not pass. The members of that com- 
mittee, and the friends of the claimants, | suppose, 
were the only members of the last Congress who | 
knew anything of it, and upon them the responsi- 
bility, and the whole responsibility, rests for per- 
mitting. this bill to pass. 1 was nota member: of 
that committee, neither required, nor expected: to 
know anything of this claim, unless its merits had ; 


and not | 


| whom F stated that my opinion was in favor of pay 


| paid, 


| ford’s assuming the position which he now occu- 


been opened up by discussion in the Flouse— | 
something that should have been done, This rule | 
of the House, referring different bills and claims to 
different committees, results from necessity. There | 
are now, | suppose, not less than two hundred 
claims for allowance and payment (such as Gal- | 
phin’s) before Congress. No one member of the 
House could examine all that are presented during 
the session, if he were to devote his whole time | 
and attention to them, by withdrawing from the | 
House and postponing all other duties, Hence | 
the rules require them to be referred to different | 
committees, and the labor and responsibility thus | 
to be divided between the different members. No | 

i 

i 


one knows this better than the gentleman from | 
Georgia. Hence the injustice of the insinuation, | 
that all the members of the last Congress were 
familiar with the facts of this case, and prepared | 
to oppose the bill. . But the advocates of a despe- į 
rate cause are sometimes forced to resort to despe- 
rate expedients. : 
Again, sir, the gentleman from Georgia argues 
at some length to show that the gentleman from 
Ohio [Mr. Screncx] is wrong in his position, | 
that there was an impropriety and indelicacy in | 
Mr. Crawford’s becoming a member of the Cabi- | 
net and sustaining the relation he did to this claim 
nending before one of his colleagues for settlement. 
Let us compare the opinion of the gentleman 
from Georgia some eighteen months ago with the 
one he now holds, and see what “a change has | 
come over the spirit of his dream.” Robert J. i 


Walker, late Secretary of the Treasury, testifies || 
thus before the Committee of Investigation: | 

UI think the first time E saw Mr. Crawford was in Feb- | 
ruary. 1849. He then urged me very strongly to decide this 
case, (Galphin’s.) After some conversation, T stated that. I | 
had no difficulty about the payment of the principal, but +i 
that mv impression was against the allowsnee of any inter- ‘| 
ext. He stated some reasons in favor of allowing interest, :| 
which did not make any strong impression on my mind. 
He again urged me to decide the whole claim for principal || 
and interest. T did not then understand the eause of Mr. i 
Crawford’s urgency for a decision by me, A day or two !) 
afterwards, E met by appointment Messrs. Toowns and ; 
Srepuens, from Georgia, (then members of Congress,) to i 
g the | 
but that T should prefer that the ! 
had directed the money to he 
shonld take out letters of administration in this Di 
triet. After some discussion on this point, and being s: 
fied that the person named in the act of Cangress as execu- 
tar was also recognized as executor by the laws of South 
Carolina, which were applicable on that pointin this ease, | 
I determined to pay the money to that person, in obedience 
to the direetion of Congress. They (Messrs. STEPHENS | 
and Toonps) then-stated to me there was a peenliar reason il 
hearing upon Mr. Crawford, why the whole case should be 
fully decided before I retired from the Cabinet. They did | 
not state the reason, but I drew the inference at that time 
that Mr. Crawford would become Secretary of the Navy in 
the succeeding Cabinet, and therefore wished the case deci- 
ded hy me.?? 

Mr. E. T. Montague, formerly a clerk in the 
Treasury Department, says in his examination 
before the committee, as follows: 

« Question 7. Had you any conversation with Mr. Craw- i 
ford in relation to the Galphin claim ? 

« Answer T. Lhad at a visit of courtesy, not songht by 
him, shortly after Mr. Crawford became Secretary of War; 
the substance of which is as follows: T asked Mr. Craw- |! 
ford, if the question of interest in the Gaiphin case had ever |! 
been finally settled ; and upon Jearning that it had not, I ‘j 
then injured whether he did not intend to prosecute it fur- |i 
ther? 


principal of the claim, 
person to whom Congress 


He said he did not know; that being himselfthen H 


eonnected with the Administration, he had some thought || 


of disposing of bis interest in the matter.” if 
From the testimony of these witnesses, it will | 
be seen, that in February, 1849, before Mr. Craw i 
ford entered the Cabinet, he and Messrs. Toomss |; 
and Srepuens all thought as Mr. Scuexck now 
does—that there were objections to Mr. Craw- | 


pies. But things have changed since that time, and |i 
it seems that men’s opinions have changed with |; 
them. Mr. Crawford and his friends then thought, H 
I have no doubt, that to receive a Cabinet appoint- 
ment was a high honor, and to get a fee of one 
hundred and fifteen thousand dollars was not an |; 
ordinary business, and that to unite both in the 
same person would be a grand achievement. The | 
temptation was too great for him to be turned | 
aside from his path, and defeated in this object by 
mere questions of delicacy and propriety. Hav- 
ing shown what the opintons of these gentleman 
were, on this point, some eighteen months ago, | 
will leave them to account for their present posi 
tion. I will now proceed to the examination of 
the question, Was the General Government under 
any obligations to pay Galphin’s debt, prior to the 


| 
| 
li 
i 
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| point intelligible 


į claimant, 


| thousand seven hundred and ninety-one 


‘| Galpbin received nothing from them. 
:) of the Revolution commenced, and 


i the payment of the debts by the treaty. — 
| revolutionary war changed the relations of the 


| to the lands, and prevented from 
| them by the war. a. € 
' and incurred all the liabilities which rested upon 


| own citizens as head-rights for settlement. 


i) ticut. 


| She appropriated the lands 


passage of the act of 1848, either legal, equitable,- 
or moral? To this ‘question, in wiew. of all the 
facts, but one answer, in my judgment, can be. 
given—it was not. ; E ay Eig 

A brief. examination of the grounds on which 
the Attorney General, Mr. Johnson, and the ads 
vocates of the claim on this floor, base the:liabiluy 
of the United States will be conclusiveon this point. - 
Before stating the first ground, it will be necessary 
to give a short history of the claim, to render the 
In giving this history, I shall 
adopt the statement of facts made by the majority 
of the committee in their report: : 

«Prior to the year 1773, George Galphin,. the original 
was a licensed trader amongst the Creek and 
Cherokee Indians in the province of Georgia. These In- 
dians became indebted to him and other waders in large 
sums of money. George Galphin beld against them de- 
mands, in his own right and as assignee of other traders. 
The Indians are represented to have been destitute of the 
means of paying these debts without selling a part of their 
lands, and in 1773 they ceded for that purpose, to George the 
Third, King of Great Britain, a tract of healthy and dertle 
country, containing about lwo million five hundred thousand 
acres. The trust was accepted, and commissioners Were 
appointed to sell the lands 
The lands were considered auiple fer that purpose, but the 
King carefully. protested that the Government of Great 
Britain should not he liable for any part of the debts oft the 
traders, in the event of the lands producing an insufficient 
fund. In that case they agreed w Jose in proportion to, ie 
amount of their debts. The traders, in consideration of the 


| cession of the Jands by the Indians, released’ their demands 


against them. Commissioners were appointed to sell, the 
ands and apply the proceeds to the payment of une debts. 
The governor and his council ascertained the sums due the 
traders respectively, and found due to George Gaiphin, nine 
pounds Biteen 
shillings and five pence. For this sum a ceitificate was 
ssned to him, daed the second day of May, 1775. Tie 
commissioners disposed of a ‘portion. of the lands, but how 
much does not appear, t | 
ment of expenses whieh had been incurred in making the 
cession, and in performing their duties under it, ‘They ap- 
plied none of the money to the debts of thetraders. George 
Mean ume the war > 
by its suecesstul result 
the execution of the trust was defeated, and the lands them- 
selves were no longer subject to the control of the King. 

«Phe State of Georgia, in 1777, and subsequent years, 
granted to actual settlers, and to soldiers who had been 
taithful to the cause of independence, considerable portons 
of lier vacant landa, including the lands which had been 
ceded hy the Indians for payment of their, debts to George 
Gaiphin and others. - But no means are accessible of ascer- 
taining the quantity or value of these, or the other vacant 
lands which Georgia granted as bounties to revolutionary 
soldiers, although there is evidence that a considerable por- 
tion of the lands ceded by the C.eeks and Cnerokves. in 
1773, was thus applied.” ea : 

The foregoing facts establish that the Creeks . 


and Cherokees conveyed by the treaty of 1773 all 


i! the title and interest which they had in these lands 


to the British Crown, and that the British Crown 


| beçame bound to sell them, and apply the proceeds 


to the payment of the debts of the Indian traders, 
Galphin and others. The Indians were divested 
of all title to the lands, and forever released on 

e 


divested of her title 
disposing of 
Georgia acquired all the rights 


parties. Great Britain was 


or belonged to Great Britain prior to the Revo- 
lution, under the treaty of 1773. How did Georgia 
dispose of the Galphin lands? She granted some 
of them as bounties to her revolutionary soldiers, 
(what part or proportion we have no. means of 
knowing,) and the balance were granted to ee 
tis 
not, therefore, true, as stated by gentlemen, that 
all of these lands were appropriated by Georgia 
for the common defence and the common good of 
all the States. If, however, she had granted all 
these lands to her revolutionary soldiers, she would 
then have done nothing more than all the original 
States:did, with the solitary exception of Connec- 
They all held vacant and unappropriated 
lands, and all made grants, with the above excep- 
tion, of bounties to their soldiers. None of them 
havereceived indemnity from the General Govern- 
ment for these appropriations. Why, then, should 
Georgia be paid? What superior claims has she? 
for the benefit of her 
own citizens, and became boupd to pay Galphin’s 
debt, upon every principle of equity and justice. 
Again: if the United States were liable'upen this: 
ground, Congress passed an act in: 1790,. creating 
a Board of Commissioners, to receives audit, and, 
allow the claims of all the States for expenditures? 
mads by them during the Revolution, for the com- 


and pay the debts to the traders. 


and applied the proceeds to the pay~ ` 


seas 
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mon defence of all the colonies. That board set- 
tled with Georgia in 1793, and found due her be- 
tween nineteen and twenty thousand dollars. Of 
this sum Galphin’s debts did not constitute-a part, 
and was not considered by Georgia a claim which 
the United States should pay. Nor has the State 
of Georgiaever thought that the United States 
should pay it. Galphin’s representatives have 

asked payment of the Georgia Legislature for more 
than fifty years. The casc has been argued and 
reargued in both branches of the Legislature. In 
1839, the Legislature of that State appointed three 
able and distinguished lawyers, (one of whom 
was Judge Lumpkin, now on the Supreme Court 
Bench) to examine the case and reportat asub- 
sequent meeting of the Legislature, upon its mer- 
its. ‘They did so, but did not report the liability 
either upon Georgia or the General Government. 
A. resolution was introduced in the Legislature of 
that State in 1838, instructing their Senators and 
requesting their Representatives in Congress toask 
paymentof the General Government, but that res- 
olution was voted down by an overwhelming į 
majority. If, therefore, the United States had been 
under any obligations to pay this claim, itis fair 

to presume that Georgia, whose rights were | 
involved, a (State always jealous of her rights,) | 
would in the course of fifty years’ investigation, - 
conducted by her ablest men, have discovered that 
liability. 

According to the opinion of the Attorney Gen- 
eral, there has not been a lawyer of ‘* well-earned | 
reputation” in the State of Georgia since the days | 
of the Revolution; for he says in his testimony be- || 
fore the committee: 

“T hope T may be permitted to add, ia justice to myself, 
that the opinion I gave [in the Galphin case] was, in my j; 
own judgment, the only one which any lawyer of well- 
earned reputation could have given, and that its effect upon 
the Treasury was a snbject which I should have been faise 
to my duty to have considered.” 

Georgia could not discover any liability on the 
United States on this ground, and could not, ac- 
cording to his opinion, have had lawyers of 4“ well- 
earned reputation.” I hope I may be permitted 
to add, that the present Attorney General did not 
adopt in this case one practice generally adopted | 
by lawyers of well-earned reputation, that is, to 
examine all the papers in a case before giving an | 
opinion upon it. He says in his testimony be- 
fore the committee: 

« Except, therefore, so far as they are material to the legal | 
question upon which bis advice and opinion is requested, 
the Attorney Geueral has nothing to do with any of the | 
facts or circumstances which the bundle of papers presented 
may disclose. In this instance I neither looked for, nor 
saw accidentally or otherwise, any other facts or circum- 
stances, except those bearing on the questions of Jaw sub- 
mitted tome; and, as] have before stated, never dreamed, 
untit learning it in the way I have mentioned, that Gov- 
ernor Crawlord had, whilst the case was before me, or had 
had atany antecedent period, any connection whatsoever 
with the claim.” 

If he had examined all the papers in this case, 
he would have discovered Mr, Crawford’s con- 
nection with it, as agent or auorney. Even 
lawyers of ‘well-earned reputation”? should get 
all the material facts of a case before they ven- 
ture an opinion on it which is likely to control the 
action of one of the departments of the Govern- 
ment. The bundle of papers in this case furnished 
the only evidence of the facts. How could the 
Attorney General know the contents of the papers | 
without examining them, unless gifted with super- 
natural powers? 

‘Whether the connection of Mr. Crawford with 
the claim was a material fact which it was incum- 
bent on the Attorney General to learn, I will sub- 
mit to the country to decide. 

The second ground relied on. by the Attorney 
General, to sustain the erroneous position that the 
United States were liable for this debt, is, that 
Georgia, in 1802, ceded to the United States all 
that territory which now forms the States of Ala- 
bama and Mississippi. The United States agreed, 
as a part of the consideration for this grant or ces- 
gion, to extinguish the Indian title to all the re- 
maining lands within the State of Georgia. There- 
fore, the United States were bound to extinguish 
the Indian title to the Galphin lands, says the At 
torney General. The Indian title was but the ude i 
of occupancy or possession, and it was this alone |} 
the United States were bound by the cession of | 
1802 to extinguish. The Indian title to these lands | 
was extinguished by the treaty of 1773, and the | 
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lands themselves had been in possession of the 
whites for nearly thirty years before the cession of 
1802 was made. See the following extracts from 
the report of the minority of the Investigating 
Committee: Í 


“The Indians set up no claim to them, (Galphin Jands,) 
but they did to other lands, the oceupancy of which they 
cither retained or claimed; and these were the Jauds which 
Georgia sought to bave relieved. ‘The title of occupancy 
was the Indian title, and it was the title of occupancy whieh 
she conditioned should be extinguished. 

« The ultimate fee, encumbered ‘with the right of Indian 
occupancy, was in the Crown previous to the Revolution, 
and in the States of the Union afterwards, and subject to 
prant.— Clark, vs. Smith, 13 Peters, 195. See United States 
Statutes at Large, Indian Treaties, 11.) 

“ [udian possession or occupation, was considered with 
reference to their habits, &e., and their rights were as 
such respected until they abandoned them, made a cession 
to the. Government, or an authorized sale to individuals. 
In either case thcir rights became extinct, &e. Such was the 
tenure of Indian lands by the laws of (all the original thirteen 
States as well as) Georgia.—(Cherokee Nation vs. The 


| Stare of Georgia, 5 Peters, 1.) 


The laws of Georgia thus acknowledged no Indian title 
to the Galphin lands. Then, by what reasoning can we at- 
tach a meaning to the phrase in the deed of cession of 1802, 
which the laws of Georgia herself deny? To come directly 
to the case, had the Indians a right, in 1848, to pay Galphin, 
and resume pro tunto their title in the tands? 

«The stipulation of 1802 was iuserted by Georgia. Tt was 
inserted for her benefit; and for the purposes of this case, it 
will be admitted that she knew wheiher it was intended to 
cover the Galphin claim; whether she held those lards by 
an “Indian tite’? within her meaning, as expressed in the 
agreement of 1802. What is her testimony? Uniformly 
and constantly she has denied her own obligation for the 
debt; and when asked t recommend its payment by the 
Government of the United States, she has refused. Such 
has been ber construction of the obligations of the United 
States towards her. 


the lauds encumbered by Galpnin’s claim. This alone dis- 
poses of the case.” 

What are the facts with reference to the other 
lands in that Stace claimed by the Indians? By 
various treaties made between the United States 


and the Indian tribes, (as the treaty of Indian | 


Springs, in 182]; the treaty of Indian Springs, in 


1895; of New Echota, of 1835; and others,) the j 
Indian title to all the lands within the State of | 


Georgia was extinguished by the United States, 
before Galphin ever applied to this Government 
for the payment of his debt. The obligations im- 
posed, therefore, on the’ United States by the ces- 
sion of 1802, had been fully and completely dis- 


charged. How, then, can it be said by the Attorney | 


General, or any one else, that the United States 


| were bound by the cession of 1802 to pay Gal- |} 


phin’s claim? 
It is next assumed that this claim, from its anal- 


ogy to the Virginia commutation cases, bears the | 


same relation to the General Government, and that 
the Government is equally bound to payit. If 
this assertion be true, that they are in all respects 
alike, justice would seem to demand that the Gen- 
eral Government, the common guardian and pro- 
tector of all the States, should do for Georgia what 
it did for Virginia in 1832. Buttomy mind, there 
is not the slightest resemblance between the two 
cases. What were the Virginia commutation 
cases? The State of Virginia agreed to pay cer- 
tain officers of that State, who had served in the 
Revolution, half-pay for life; (the same compensa: 
tion which officers in the continental line received.) 
This half-pay was afterwards commuted for five 
years’ full pay. The General Government, by 
act of Congress passed in 1832, assumed the pay- 
ment of thisdebt, and relieved Virginia. Virginia 
had paid some of the cases; judgments had been 
obtained against her in others, before the General 
Government relieved her from this obligation. 
The debt had been acknowledged by Virginia, her 
liability had been fixed, the class of cases identified, 
and many of them reduced to judgments. Ís this 
true with regard to Galphin’s claim? Georgia has 
refused for nearly sixty years to pay it—to acknowl- 
edge her liability, or to 
Government to payit. 
to judgment, or liquidated in an 
paid by this Government. It is true, that a cer- 
tificate wasassued by the Governor and Council of 
the colony of Georgia, in 1775, to Galphin, for 
£9,791 15s. 5d. 1 
the Legislature of Georgia passed : } 
23d section of which the following language is 
taken: 


«That any person having, or pretending to have, any such 
claim, (alluding to the Indian traders, Galpbia, and others,) 


Sbe was the party in interest; the ob- | 
| ligation was due to her; she kuey the tile whieh she in- 
i tended to describe, and she denied its existence in regard to 


recommend to the General : 
The claim was not reduced | 
n amount, until it was : 


, the amount of his debt. In 1780 |: 
d an act, from the | 


do lay their claims.and accounts before this or some fature 
House of Assembly, to be ezamined; and whatever claims, 
shall be found just and proper, and due to the friends of 
| America, shall be paid by ‘Treasury certificates ‘for’ the 
amount, payable within two, three, and four years, and. 
carrying six per cent. interest.” — i 

This law is general in its terms, and .does 
| not provide for the payment of Galphin’s. debt 
by name, but. leaves him on a footing with 
the balance of the traders.. The act does not 
recognize his claim as settled.in amount or ad- 
jgdicated by the Governor and Council who issued 
‘him the certificate on the 2d of May, 1775. 
The act requires him, in common with the balance 
of the traders, to bring his claim before the Legis- 
lature, to be examined and allowed if found just 
and proper. The Legislature of Georgia, there- 
| fore, by the act of 1780, repudiated the idea that 
his claim had been adjudicated. This act, which 
has been frequently referred to in this discussion, 
i| provides for the payment of these debts by instal- 
| ments of two, three, and four years, for which 

certificates should issue, bearing six per cent, in- 

terest. There is nothing said, therefore, in the act 
about paying interest on these debts until after 
they should have been allowed by the Legislature 
of that State. The interest was then to be paid 
on the instalments, because the debt which was 
thus to be acknowledged due by the State, was 
to be postponed for two, three, and four years. 
What analogy is there between these cases? 
Virginia had bound herself to pay, and Georgia 
had refused to bind herself or pay the debt uni- 
il formly and invariably from 1780 to 1839—the 
i date of the last application to her Legislature. 
| The debt was ascertained in one case, and was 
| not in the other. Hence, they differ in every 
! essential feature. The Virginia commutation cases 
neither form a precedent nor furnish an authority 
for the payment of this claim. 

The obligation assumed by Georgia in passing 
the act of 1780 was conditional to pay.a debt, pro- 
vided it should be found to exist, and to be just 
and proper against that State. But the act of 
1780 does not admit its existence or its justice 
| against the State, and from that time to the pres- 
ent, the State has never admitted it, 

Having thus briefly examined the grounds taken 
by the Attorney General, and friends of the claim, 
to show that the UnitediStates were bound to pay 
it, I shall pass on to another branch of the subject. 

Did the act of Congress of 1848 fix the liability 
i of the General Government for the Galphin debt 
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į —the principal? The act is in the following lan- 
guage: 

|. «That the Secretary of the Treasury be, and he is hereby, 
| authorized and required to examine and adjust the claim of 
! the late Gorge Galphin, under the treaty made hy the Gove 
craor of Georgia with the Creek and Cherokee ludiaus, in 
‘| the year seventeen huudred and seventy-three, and to-pay 
i, the amount which may be found dae to Milledge Galphin, 
executor of the said George Galphin, out of any moucy in 
the ‘Treasury not otherwise appropriated.” 

I hold that this act made it the duty of the late 
Secretary to pay the principal—forty-three thou- 
sand five hundred and eighteen dollars and ninety- 
seven cents, Georgia currency. The language. of 
the law is clear, and may be said to be somewhat 
imperative as to payment of the debt or prinçipal, 
The select committee were unanimous in the opin- 
ion that this act made it the duty of Secretary 
Walker to pay the principal. ‘This point is not, 
therefore, in dispute; it is not questionable or de- 
batable ground. 

The next point of inquiry is the question of in- 
terest. Did the act authorize the present Secreta- 
ry, in paying one hundred and ninety-one thous 
sand three hundred and fifty-two dollars and 
eighty-nine cents, interest on the debt? This is 
the great question in the controversy. Have the 
acts of the officers of the Cabinet concerned in. the 
settlement of the claim been in accordance. with 
law; or have they usurped powers not conferred 
by law? This question must be determined ac- 
cording to the law as it now stands; and not: ac 
cording to what some gentlemen say it should be. 
The question is not what, the law should be, but 
what is it; and have the officers obeyed it. who are 
charged with its administration. ‘The Treasury 
is placed by the Constitution under the control ot 
Congress. The Constitution provides that no 
money shall be drawn from the Treasury without 
a law haying been first passed to authorize the act. 
And whether interest shail or shall.not be paid to. 
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claimants is a question for Congress to decide, un- 
less they shall transfer that power to some other 
tribunal, or officer of the Government. Did. Con- 
gress say interest should be paid on Galphin’s | 
claim? ‘They did not. The question was not 
brought before them. Who, then, has decided the 
question-of interest in this case, unless it be the 
Cabinet officers? To them this power was not 
given by the act of 1848, either in terms or by im- 
plication; and if we sanction “this usurpation of 
power, this disregard of law and usage, the ‘Treagy 
ury will pass from under the control of the Ameri- 
can Congress, the Constitution become inoperative, 
the money of the people will be at the mercy of | 
a cabal of irrespousible Cabinet ministers, not cho- 
sen by ihe people, nor directly responsible to them. 
‘Let others do as they may, t shali take my stand | 
against such usurpations, upon the broad princi- 
ples of the Constitution, and continue to war for 
the rights of the people, until the Government 
shall be brought back to the practices and precepts | 
of the earlier and better days of the Republic. Sir, 
a new doctrine is about to spring up; itis now 
struggling for existence; it is, that the officers of 
this Government have the right to construe the 
Constitution and law for themselves, to suit their 
views,.and that neither the people nor their repre- | 


sentatives should cali into question the correctness |; 
‘of their decisions or the parity of their motives. | 


TPhis doctrine, if established, must end in encroach- 
ments upon the rights ofthe people, and ultimately 
subvert the liberties of the country. 

Bot let us return to the act of 1848, to show | 
that the question of interest was not decided by | 
Congress, nor w | 
Secretary of the 
principal only. 
very different a 
itseif. Interest is given as damages for with 


ing a debt which is due and dught to be paid. 


Treasury to decide it, but the | 


hold-4 
This 


distinction between the two—debt and interest— j; 


is the language of the law, and lawyers; whether 
they have a “well-earned reputation”? or not, L will 
leave for others to determine. ‘The first authority 
1 will give on this point is Mr. Jefferson. in 1792 
he says, in reply to the British Minister, Mr. 
Hammond, who was complaining that our courts 
had refused to give British subjects interest on | 
debts sued on here, in violation of the following 
treaty stipulation: ‘The treaty 1s the text of the | 
Jaw in the present case, and its words are that 
there shall be no lawful impediment to the recov- 
ery of bona fide debis.” kie says: | 

« Nothing is said of interest on those debts; and the sole 
question is, whether, where a debt is given, interest thereon 
flows from the general principles of me law?” & Juiterest | 
is not a part of the debt, but something added to the debt by 
way of damage for the detention otit. This is he defini- | 
tionof the English lawyers themselves, who say interest is 
recovered by way of dgmages——rutione detentionis debiti”? 
{i appears, then, that the dett, and interest on tuatdebl, ure | 
separate things in every country, and under separate rules. | 
That in every country a debt is recoverable, while in most | 
countries interest is refused in all cases; in otbers, given or i 
refused, diminished or augmented, at the discretion of the 
judge—nowhere given in ail cases, indiscriminately, and, 
consequently, nowhere so incorporated with the debt, as tO 
pass with that, ex vi termini, or otherwise to be considered 
asa determinate and vestul Wing.” 


The next opinion I will cite is that of Attorney 
General Wirt. On page 414, Opinions of Attorneys 


General, he says: ji 


«Interest is nota thing of course; it is no part of the | 
debt; nor is it a necessary consequence of the debt. By 
many nations it is not allowed at ail; and by those whose 
Jaws allow it among individuals, it is not allowed in every 
case, butonly where the circumstances of une case cail for 
fig allowance, as a matter of equity in the particular case 
These principles are nowhere more elearly stated, nor imore i 
ably ilustrated, tnan in Mr. Jefierson’s letter to Mr. Ham- 
mond.” —(State Papers, vol. 1, page 304.) j 

Į will now cite the opinion of Mr. Crittenden, | 
given in 1841, as Attorney General of the United | 
States, on Mr. Wood’s case. The treaty of 1819, | 
between the United States and Spain, provided in 

A pain, p 
the last article that our Government should pay 
the citizens of theirs for property taken and de- 
stroyed by our troops in the war of 1812 with | 
Great Britain. Congress, to carry out this obli- 
gation of the treaty, passed an act in 1834, author- 
izing the United States judge for Florida to de- | 
cide these cases of losses, 
favor of the parties for the amounts, The act of 
1834 was in this language: The judge was “ au- 
thorized to receive, and exantine, and adjudge all 


as the power conferred on the |: 


The interest on a debt 1s a thing |; 
nd distinguishable from the debt ji 


ang render décrees in |! 


&c. Mr. Wood was a claimant, whose case was 


on. He presented the decree here,and the officers 
of the Treasury refused. to pay the interest, al- 
though so decreed, and referred the case to the 
Auorney Géneral for his opinion. Mr. Critten- 
den says, in his opinion: i 

«Interest is a thing very distinguishable and diferent 
from Ute losses themselves. ?? 

Mr. Crittenden decided against the decree for 
the allowance of interest. He placed that decision 
on the ground that the act of Congress passed in 
1834, giving the United States judge jurisdiction 
of the claims, did not give him jurisdiction of the 
question-of imterest on these ciaims, He states, 
in his cpinioa, that jusdce may have required the 
payment of interest on W ood’s claim, but it was 
a question for Congress to decide, and not the 


Fiotida claims, is broader and more comprehensive 
than the act of 1848 giving the Secretary of the 


| phia’s ciaim. 


that case, l am certainly rightin this. His a clear 


| 
| 
| 
| 
| 
| 
| 


aliow interest under the act of 1848, in my judg- 
ment ` 
But we will now place this question of interest 


admit, for the sake of argument, that the act of 1348 
referred both questions to the Secretary of the 
"Treasury, tu be decided by him as some gentiemen 
insistit did. Ia other Words, that he had the power 
under that act to ex «mine and adjust the interest as 
well as the principal. By what jaw, by whatrules 
and regulations was he to be governed in deciding 


none, Certainly, if Congress reierred the ques 
tion to him, it did not intend that he should decide 
it without law, and without usage. It was, then, 
in view of, and with. reference to the well estab- 
lished rules and regulations governing the depart- 
ment, that he was invested with this judicial 
power. By the laws which have governed the 


department since the adoption of the Constitntion 


į or caprice. 
interpretation of the action of Congress in refer- 
ring the case to him, would be absurdly ridiculous. 
Let us, then, try the question by the rules of the 
department, and see if interest can be allowed. 
| The first regulation is, that the Government does 
not, as a general rule, pay interest on its debis. 
‘The reason of the rule is, that the Government is 
| always ready and willing to pay all just demands, 
when presented properly authenticated and estab- 
lished; and if claims against it are not paid, it is 
the fault of the party holding them, and not of the 
Government. ‘This rule is founded in a wise pol- 
icy, and is necessary for the protection of the 
Treasury. Galphin’s claim had its origin, it will 
be recollected, prior to 1773, and was presented to 
this Government for payment for the first time in 
1836 ur 1837, and allowed in 1848. Why was 
this debt, which gentlemen say was honest, just, 
and fair, and always good against the General 


and how is it to be exempted from this general 
rule, which cuts off interest before a claim 1s pr 
i sented and established against the Government 


a strong presumption against old claims, which i 
is incumbent on the party to explain satisfacto 
rily. Such explanation has not and cannotbe given 
in this case. 

In the case of Major Tharp, (Opinions of Attor 
neys General, page 841,) Mr. Taney, then Attor 
ney General, says: + 

« As the United States are always ready to pay when a 
| «claim is presented, supported by proper vouchers, it can 
< rarely, if ever happen that they are justly chargeable with 
| Sinterest; because itis the fauit of the claimant if he delays 
| < presenting bis claim, or does not bring forward the proper 
! é vouchers to prove if and justify its payment? 

In Mr. Jefferson’s letter to Mr. Hammond, of 
1792, Mr. Jefferson says: 

«And where the ereditor prevents payment both of 


j guished.” 


| 
i 
| 
i 
i 
1 
| Under this. general rule of the Government 


cases of claime for losses occasioned by the oops, fe 


| against the payment of interest, I am at a loss to 


tried by the judge, and a decree rendered in his } 
favor for the property lost, aiso for interest there- | 


judge. ‘The language of the act of 1834, giving | 
the United States judge the power to decide the | 


Treasury the power to examine and adjust Gal- | 
And if Mr. Cruenden was right in | 


case, sir, that the Secretary had not the power to į 


on its most favorable footing for the claimant, aud į 


he was to be governed, and not by his own whims | 
Any other construction of the act or 


| There is no escape from this rule, ‘The law raises | 


the question of interest? The act itself prescribed |) 
|i also assumed. 


Government, held back for upwards of sixty years; | 


| principal and iuterest, the latter, at least, is justly extin- | 


determine how it could have been properly ‘al-: 
lowed on Galphin’s claim. .Of the existence: of 
this rule there can be no doubt.” It is: established 
by the testimony of the present and late Secreta- 
ries, and all. the-aceounting officers-of the Govern» 
ment, who were examined ‘before ‘the Committee 
of Investigation. The ‘opinions of the Attorneys 


| General bear but one language on that point; and 
| that is, to establish the rule. - B i 
| are exceptions to the rule; and it is true there are. 


But it is said there’ 


The Government pays interest when it is directed 
to be paid by an act of Congress, in express terms, 
or by clear implication. It also pays interest 
when it is due by contract, (expressed on the face 
of the contract.) It also pays interest when‘it is 
decided to be due by the Supreme Court of the 
United States; (the decision of other and inferior 
courts are not conclusive on the Government.) Lt 
is paid, too, in some cases of indemnity for losses, 
and sometimes by way of damages for wrongs 
done in certain cases. Galphin’s claim falls with- 
in none of the above exceptions; and they are be- 
lieved to be all. Interest was not directed to be 
paid by the act of Congress; was not decided to 
be due by the Supreme Court; not provided. for 
by the contract, (not even by the certificate issued 
on the 2d May, 1775, to Galphin, for nine thoa- 
sand, seven hundred and ninety-one pounds fif- 
teen shillings and five pence;) nor is it a case of 
indemnity for losses, or damages for wrongs done, 
in which the Government sometimes pays inter- 


fest. They form a different and distinct class of 


cases from Galphin’s. ‘There is, therefore, no pre- 
cedent within the history of the Government,’ 
which I have been able torfind, that would warrant 
the payment of interest in this case: Gentlemen 
insist, though, that the Government assumed: the 


|, payment of the debt by the act of 1848; and. that, 


in assuming the debt, the payment of interest was’ 
l have already shown that this pò- 


Í sition is erroneous; that these two questions are 


i the payment of interest, 


not inseparably connected, but distinct and differ- 
ent, and under different rules. This is shown very 
clearly in Wood’s case. ‘The act of 1834 gave 
the judge jurisdiction of the claim, but did not; in 


| the opinion of Attorney General Crittenden, give 
i him jurisdiction of the interest. 


That case pre- 
sented stronger claims, too, upon the broad princi- 
les of equity and justice for interest than this. 
ood was deprived of his property in the war of 
1812, and received the value of his property only - 
in 1841 or °42, without interest. : , 
The case of Aquila Giles established a precedent 
by which the officers should have been governed 
in this case. Congress passed an act for his re- 
lief, directing the Secretary of the Treasury to pay 
him a warrant which he held for five hundred dol- 
lars, balance of his pay as a Major in the Revolu- 
tion, for the year 1782. He demanded interest, © 
and the Secretary of the Treasury refused to pay 
it, and referred the question to the Attorney Gen-. 
eral for his opinion. Mr. Wirt, then the Attorney 
General, gave his opinion on the 3d of April, 1819, 
as follows : Í , 
ú Sır: 1 have examined the case of Aquila Giles, and 
see no reason, in this instance, to depart from the usis 
practice of the Treasury Departinent. ‘The act of Congress . 
does not direct the payment of interest; nor does it, as in 
the case of Mrs. Hamilton, refer to any principles of settie- 
ment trom which it can be inferred that interest. was intend- 
ed to be alowed. ‘fhe act merely refers to the warrant for 
five hundred dollars as the basis of settlement: the warrant 
thus referred to does not carry interest on its face; and I 
understand it to be the sole fault of Mr. Giles himseif that it 
hes not long since been presented and paid, or funded. Tne, 
terest is in the nature of damages for withholding money 
whieh the party ought to pay, and would not or could not. 
But bere it appears, on the face of Mr. Giles’s. own memo- 


| rial, that he has never made an application for payment; - 
i and, therefore, there has been no withholding payment 


against his consent. . 
«ff Mr. Giles conceives himself to be aggrieved by the 
practice of the Treasury in similar cases, he has his remedy 
hefore Congress, who, if they think it equitable, can direct 
as they did in the ease. of John 
Thompson. WILLIAM WIRT.” 

“To the SECRETARY OF THE TREASURY.” 

The difference between the two cases (Mr. 
Giles’s and Mr. Galphin’s) is this: Mr. Giles held 
a warrant, the validity of which had never been 
disputed, but uniformly admitted, so far as we have 
been able to learn. Mi. Galphin held but a certi- 


| ficate, issued by the Governor and Council of the 


colony of Georgia, which was repudiated by the 
State of Georgia as early as 1780. The difference 
is in favor of Mr. Giles in this particular; in other 
regpecil the analogy is more perfect. Neither was 


1850.] 
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resented to the General Government until Jong 
after they had their origin. The department de- | 
cided correctly in “Mr. Giles’s case; it decided | 
according to law and usage; and if he felt himself | 
aggrieved, he had his remedy by applying to Con- 


gress, as Mr. Wirt says, and asking them to direct || 


the payment of interest. It is a question for Con- | 


gress, and not for the departments to decide. So; 
| benefit his remote descendants and claims-agents. 
! This appeal in behalf of patriotism and sympathy, 
| will not apply to these parties, now the only ones | 


it was in Mr, Galphin’s case, as well as all others. 
He could have brought his case before Congress, 
if the department had refused interest, and had its 
equities considered, and the question decided for 
or against him. 


By the treaty of Indian Springs, made in 1821, || 
| approve the conductof Mr. Crawford, who charged 


between the United States and the Creek Indians, 
the United States assumed the payment for the Lo- 


dians of two hundred and fifty thousand dollars, | 
i 


due to the citizens of Georgia for property which 
had been taken from them by the Indians. 
citizens of Georgia bad been deprived of their 
property about thirty years before payment was 


made. They demanded interest on the value of ! 
the property. ‘Che question was referred to the || 


Attorney General of the United States, who de- 
cided against interest. tis true, that among the 
many reasons assigned by him for the disaliow- 
ance of interest, one was, that the property had 
been valued very high by the commussioners ap- 
pointed for that purpose. Such l have no doubt 


The | 


was the case with Galphin’s debt. The usual 
consideration for debts contracted with the Indians, 
is, beads, whiskey, and blankets, sold at an enor- 
mousty high price. And, in the absence of any 

roof to the contrary, I am bound to believe, that 
Galphin adopted the usual practice of the country, 
coextensive with the common law, of, charging 
double price for the articles which he sold to the 
Indians, and which were the consideration for this 
debt. : 

Mrs. Hamilton’s case has also been cited as a 
precedent. Congress passed an act in 1816 for 


her relief. The act placed her on the same foot- i 


ing with the officers of the Revolution who were 
rovided for by the resolution of Congress of 
1783. Interest was allowed under the resolution 
of 1783, and the act of 1816 placing Mrs. Hamilton 
on the same footing with the officers for whom 
that resolution did provide, she too was entitled to 
interest on her husband’s claim. General Hamil- 
ton, her husband, had served in the Revolution, 
but was not entitled under the resolution of 1783, 
because he did not serve until the close of the 
war. The object of the act of 1816 wap to place 
his case on an equal footing with the other officers 
with regard to half pay. ‘There is not, therefore, 
any semblance of authority in her case for the 
allowance of interest in this, in my opinion. 

1 wiil not trouble the House with any more au- 
thorities to`sustain my positions. Suffice it to | 
say, that I cannot find a precedent in the history | 
of this Government, behind which the enormities | 
of this ease can find protection. It should be re- 
membered, too, in considering this question of in- 
terest, the treaty of 1773 did not provide for its 
paym , 
issued to kim in 1775, for nine thousand seven 
hundred and nisety-one pounds fifteen shillings 
and five pence, said nothing about interest; that 


the memorial of the parties to Congress, ask- | 1 i 
i siderable time, Captain Schaumburg called upon 
| Mr. Bryan, his agent, to ascertain what progress 


ing payment of the debt, filed, I believe, in 1844, 
did not demand interest. Until a late period, it 
would seem that the parties would have been sat- 
isfied with the debt alone from this Government. | 
But the prosecution of claims against the Govern- 
ment by the numerous agents who crowd the | 
streets of this city, 
this House, has been reduced to a science; and 
new agents coming in, as Mr. Crawford did, may | 
gather many useful ideas from this class of more 
experienced and skillfal metropolis operators upon 
the national ‘Treasury. 

But you have been told, Mr. Speaker, that Gal- | 
phin was a revolutionary patriot, and the Govern- 
mert should be liberal to him. ft is true he was 
a patriot, and rendered good service by restraining 
theilndian tribes from hostilities in the Colonies 
of South Carolina and Georgia m the Revolution. | 
If he did more than this we have no evidence of 
the fact; if he fought, we have no knowledge of 
it; but that he did have considerable influence 
over the Indian tribes, and wielded it in behalf of 


ent on Galphin’s debt; that the certificate l: 


and hang about the halls ofj 


| all the resolutions appended to the report of the ! 


ses of fraud and corruption. 


i the Government. è t 
i investigation of this case, suggest the Imperative | 


the cause of the colonies, is true. His patriotism, 


_ety of this law. Judge Bryan, who is the friend, ! 


| Schaumburg, before the War Department, as his | 


iment. What Bryan’s answer was to Schaum- 


i say.” 


| ford to make a different decision on Schaumburg 3 | 
icase after Galphin’s claim should be decided, and | 


however, can furnish no excuse for Mr. Crawford’s 
conduct, or the other members of the Cabinet. 
Patriotism cannot be transferred like a bill of ex- || 
change or promissory note, to suit the purposes of 
those who may need it, or to cover a multitude of 
sins when it may be necessary to conceal them. 
This oid patriot died seventy years ago. He has |! 
no children living, and the act of 1848 can only | 


in interest, Lt is a singular fact, too, that gentle- 
men whose sympathies are so easily excited in 
behalf of the old patriot, should sanction and 


him one hundred and fifteen thousand five hundred 
and seventy-eight doilars und forty-two cents— 


| 

i 

j 
half the amount of the whole claim—for procuring ‘| 
its payent, as agent or attorney. The sympa- |j 
thetic friends of patriotism should at least be silent |} 
as to the action of the Government, when they |: 
have so fine a theme on which to exhaust their |! 
eloquent denunciation. i 
I shall, Mr. Speaker, insist on the adoption of |; 


minority, composed of Messrs. Disney, MANN, | 
and myself. One of them affirms that Congress | 
should passa law prohibiting the officers ol the | 
different Departments trom paying interest in any | 
case, unless expressly directed by law to do so. | 
Such a law is demanded by every consideration of 
good policy, for the safety and protection of the 
Treasury. [t will divest the irresponsible minis 
ters of the Executive of those discretionary and 
constructive powers, as they are termed, which į 
are at all times liable to be perverted to the purpo- 
Lhe concentration | 
of power in the hands of irresponsible men, placed | 
beyond the immediate reach and control of the 
people; is dangerous to liberty ander any form of | 
government, a fact too well esiablished by the his 
tory of nations, Let us therefore arrest this dan- 
gerous tendency of things, bring back these pow- | 
ers to the immediate representatives of the people, 
in whose hands all abuses can be easily reached | 
and corrected, The Constitution places them 
there, and past experience shows that it is the | 
safest depository. 1 shall also insist upon the |; 
adoption of another resolution, which recommends | 
the passage of a law, prohibiting one member of 
the President’s Cabinet from sitting in judgment 
on, and deciding a case, in which another member 
of the same Cabinet is interested, whiist they are 
thus associated together in the administration of 
‘The developments made by the 


necessity of such a law. Lt will close the door 
against temptation and fraud from one quarter at | 
least. It is the true policy of the Government, too, | 
to-place additional guards around the Treasury, 
rather than weaken those raised by the Constitu- 
tion. The evidence taken by the Committee of 
Investigation will convince any one of the propri- 


and was the sub-agent of Governor Crawford, 
prosecuting the Galphin claim, was employed at 
the same time to atend to a case for Captain | 

| 


agent or attorney. After an absence of some con- 


he had made in his case before the War Depari- |: 


(Bryan’s) testimony before the investigating Corn- | 
mittee furnish : i 


WT am inelined to think, that when Mr. Schaumburg 
came here, in the confidence between counsel aud cient, £ 
stated that I had not pressed his claim, as L desired to do it 
when the Secretary of War, belore whom it was, was in 
a good humor; that he was interested as counsel in a cause 
then beiore the Attorney General; that I was representivg 
the claim since Crawford came into tie Cabinet; that i 
felt perfectly confident the decision would be a favorable one; 
and that, if it was decided in his favor, he would geta good 
fee, and that woukl pur bim in a good humor, and thatit 
would be a good ime to press bis (Schaumbarg’s) claim. 
This was said in that confidence which subsists between 
counsel and client. `T have no recollection of stating thi 
Mr. Crawford was mutable, and am confident 1 did uot so 


i 
H 

i 

burg, I will let the following extract from his) 
i 

i 


Now, if this testimony of Bryan means any- 
thing at all, itis, that he (Bryan) expected Craw- 


i it. 


| Mr. Crawford, in May, 1849, 


| he should get a large fee, and beina good humor, 


from the one which ‘he would make, while Gat- 
phin’s case was pending before the. Attorney Gen- 
eral undecided; therefore he held: it back., In. 
other words, that the decisions of the Secretary of 
Woar'would depend: very much, or would be. ja- 
fluenced very mach, by his peculiar. state of mind 
and feelings brought about by his success in get- 
ting large fees, This would be a lamentable state 
of affairs, and, if true, it would be good policy for 
Congress to emply a kind of Cabinet thermometer. 
in the person of a claims-agent, to tell the state of 
feeling of these official dignitaries, when they are 
in agood humor, and when in a bad one; when 


| they are under the influence of big fees, and when 
i not; and how long the influence of a fee of one 
i; hundred and fifteen 


thousand dollars will last. 
This will be necessary, because many of our con- 
stituents have business before these departments, 
and some of them important business, and they 


' would like to know when it would be a favorable 
| time to present their cases and have them decided. 


This prohibitory law is more necessary, because 


| the President of the United States has sanctioned 
| and approved the relation of the Secretary of War 


to this case. ‘hat there may be no doubt about 
this, I wiil give the following extracts touching the 
point, from Mr, Crawford’s statement before the 
Committee of Investigation; À 

«t Such was the condition of the claim when I became a 
member of the present Cabinet. 

c The legal represeutatives and heirs of Galphin insisted 
on the settlement of the claim, and, ws my interest was con- 
tingentand socondary, Å did not deem that feould postpone 
Accordingly, in the month of May, 1849, I went and 
disclosed to the President the condition of the claim, and 
my relation to it. [stated to him that [had been prosecu- 
ting his claim, before Congress and elsewhere, since the 
year 1833; that I bad an interest in it; tbat it had been al- 
lowed by Congress, and was peuding beture the Treasury, 
Department. He replied, that he did not consider, by he 
acceptance of ollice, any of my preéxisting individual rights 
had been curtailed.” 

In May, 1850, when the Investigating Committee 
had brought their labors nearly to a close, Mr. 
Crawford makes the following communication to it: 


“WASHINGTON, Muy 8, 1850, 
Sin: Having repeated the substance of a conversation 


į with the President in May of the past year, I now begleave 
| lo add the substance of another, so as to avoid all inisap- 


prehension on the subject. Lallude to an interview with 
him early in March last. t 

t In this second interview the President said, that the im- 
pression upon his mind was, that in the first I bad stated to 
him that the claim was hefore Congress ; although as to this 
his recollection was indistinct, the matter baving passed 
from his mind and never thought of again until the claim it- 
self had attracted publie notice. ‘The President on the sec- 
ond occasion also said, that although he did not recollect E 
had betome advised him that the claim had been allowed by 
Congress, and was pending before the Treasury Departments 
yet that he did not see, if so informed, how he could have 
advised me differently from the opinion be bad before given— 
that my being at the head of the War Department and the 
agent Of the claimants, did [not ?] take from me any rights 


; Pinay have had as such agent, or would have justified mein 
| having the examination and decision of the claim by the 
: Secretary of the ‘Treasury suspended ; that, in his opinion, 


if the claim was. a jéist one under the law of Congress, it 
should have been paid, no matter who were the parties in~ 
terested in it; that this was due to the credit and good faith 
of the Government. 

«I have the honor to be, very respectfully, your obedient 
servant, . G. W. CRAWFORD. 

lion. A. Burr, Chairman, &c., Washington, D. C. 

It is therefore evident, that Mr. Crawford, soon 
after entering the Cabinet, went to General Taylor 
and informed him of the relation he bore to this 
claim, with the view of getting his opinion and 
advice upon the propriety of his continuing that 
relation, after he had entered the Cabinet, General 
Taylor replied, that he did not consider that Mr. 
Crawford, by the acceptance of office, as a mem- 
ber of the Cabinet, had curtailed any of his pre- 
existing individual rights. This was not only a 
anction of what Mr. Crawford has done, but 
would bave justified him in going further than he 
did. What were his preéxisting individual rights 
before entering the Cabinet? One was, to. pfose- 
cute this claim, as the agent or altorneyvof, Gal- 
phin, either before Congress or. any other depart- 
ment of the Government—a right, the exercise of 
which woull have involved no impropriety orin- 
delicacy. The declaration of General ‘Taylor to 
in their first inter- 
view, would have justified bim (Crawford) in 
voingon and prosecuting it before the Treasury 
Department, in person, General Taylor, in their 
second interview, in March, 1850, repeats, sub» 
stantially, the-same declaration, Mr. Crawford. 
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He divided out his territory among his nobies 


did not, therefore, avail himself fully of the Pres- 
who became his vassals, and held it on condition 


ident’s license, for he employed Judge Bryan to 
appear before the departments and prosecute the 
claim. Mr. Crawford retained his interest in it, 

7 and assisted Judge Bryan in preparing his argu: 
ments, but neither appeared before the departments 
himself, as the agent, nor did he communicate his 
interest or agency cither to the Secretary of the 
‘Treasury or Attorney General; nor did he author- 
ize any one else to communicate it to them. ftis 
to prevent the recurrence of another case in which 
a Cabinet officer shall decide upon a claim in which 
one of his colleagues shall be interested, and to 

dissent from the opinion said by the Secretary of 
War to have been given him by the President of 
the United States, tuat i shall insist on the adop- 
tion of my resolutions, and the passage of the laws 
they recommend. A precedent of such dangerous 
tendency should not be approved either by Con- 
gress or the honest freemen of the country. 


nobles divided it again between their vassals on 
like conditions. Hence the sovereign was under- 
stood, at least by a fiction of Jaw, to be the owner 
of all the soil within his kingdom, al:hough.others 
held it in possession, And, sir, Vattel was speak- 
ing of that. system when he indited the passage 
which has been quoted from his work to sustain 
the position now assumed by the Senator from 
| Louisiana. Ihave only to rémark, then, that the 
i feudal system is not in existence here. It was 
sweptaway by the Revolution, and the last vestiges 
ofit are gone. , All of our titles are allodial. 
hold our lands by fee-simple tenure, entirely inde- 
pendent of the Government, and without any con- 
dition of the rendering service or paying homage 
therefor, ` 

Now, Mr. President, when we come to con- 
sider this question with reference to the States of 


it 


PUBLIC LANDS IN CALIFORNIA, f : eh oS 
ciple that ownership of the soil is an essential in- 


SPEECH OF MR. DOUGLAS, 
OF ILLINOIS, 


Iv THE SENATE or THE UNITED STATES, 
W epnespar, June 26, 1850, 
la reply to the argument of Mr. Souke, relative 
to the Public Lands of the United States in 
California— 
+ Mr. DOUGLAS said: 

Mr. Presipent: I propose to reply to so much 
of the argument of the Senator from Louisiana ciple that the sovereignty necessarily includes the 
[Mr. Sours] as relates to the public lands of the | ownership of the soil. 
United States within the limits of the State of | place, and a new system of government was called 
California. I feel it to be my duty to do what- | into existence, all the vacant and uoappropriated 
ever I may be able to vindicate the bill against | 
the charge, that, in the shape in which it came 
from the Committee on Territories, or with the 
amendment subsequently offered by way of abund- 
ance of precaution, the lands would escheat to 
the State of California, and that the United States | 
would be divested of their title. I shall not occupy | 
the attention. of the Senate in discussing many 
other topics which were argued by the Senator 
from Louisiana. What few words | may have to 
say upon the question of boundary will be said 
when an amendment which I laid upon the table | 
a few days ago may be taken up for action, 

Now, sir, in regard to the position of the Sena- | 
tor from Louisiana, that, under this bill, if it be- 
come a law, the lands there will escheat to the 
State of Californias The argument by witich the |! 
Senator attempts to maintain that position rests | 
entirely upon the assumption that each State of || 
the Union is an absolute sovereignty, and that 
sovereignty necessarily includes, and is insepara- 
ble from, ownership of the soil. I do not deem it 
necessary, for the purpose of this argument, to 
inquire how far the States of the Union are sover 
eign. I understand that a sovereignty can do 
any and all acts not prohibited by the laws of na- 
tions or the laws of God. There are many acts 
that the States of the Union cannot perform, whieh | 
do not come within these exceptions—many acts | 
which involve the highest attributes of sovereignty; | 
such as making war and peace, coining money, | 
regulating commerce, and a great variety of other | 

t 
| 
H 


tion of the Constitution of the United States. Some 
States of the Union were permitted to hold land 
within the boundaries of others—as Connecticut 
did within New York, and subsequently in Ohio, 
and as Massachusetts now does within the State 
of Maine. In other States, boards of proprie- 
i tors, whose titles were acquired prior to the Rev- 
olution, continued to hold the public domain, and 
do at this day, as is the case in New Jersey. 


came the property of those States, for the palpable 
reason that there was no other owner. 

But the operation of this principle only extend- 
ed to the vacant and unappropriated lands, and 
divested the title of no person or power on earth 
except England and her adherents, with whom we 
were at war. The only dispute that arose in re- 
gard to these lands had reference to the territory 
northwest of the river Ohio. That territory, or at 
Jeast portions of it, was claimed by various States 
as being within their respective limits, Nearly all 
their charters from the British Crown in terms 
extended westward, according to the courses in- 
dicated, indefinitely to the South Sea or Pacific. 
When the geography of the country came to be 
better understood, and the boundaries of the colu- 


| 
| 
| each other, so that the same district of country 


i 


i of three or four different States, 


| 
i 
| 
i 


|) the recommendation of Congress, by a cession by 
|| Virginia, New York, Connecticut, and the other 
l States. [ have in the volume before me all these 
| deeds of cession, which vest in the United States 
! the title to all the lands in the territory northwest 
: of the Ohio. 


powers vested by the Constitution in the United 
States, 

But, sir, I will not occupy time upon this point 
of sovereignty. The States of the Union may be 
said, if Í may be permitted to use such an expres- 
sion, to be limited sovereignties; that is to say, 
they are sovereign within the sphere of their ap- 
propriate duties, and to the extent that they are 
not restrained by the Constitution. Bat passing |: 
to the latter part of the proposition, which implies | 
that sovereignty necessarily includes ownership of 
the soil: This proposition is attempted to be main- 
tained by quotations from Vattel. It is not my 
purpose to question the high authority of that au- 
thor; but it should be borne in mind that Vattel 
wrote of the laws of nations and the principles |; cant territory, she holds the lands by cession from 
of government as they existed at the time he} the Government of France. Fiorida she acquired 
lived. At that period the feudal system was in its | by cession from Spain, and New Mexico anu 
full vigor. It constituted the basis upon which 
all European governments were constructed A c- 
cording to the theory of that system, the sovereign 
was the owner of all the soil within his dominion, 


! land by virtue of its sovereignty, 


ij one acre of cur public lands. 
| by virtue of the same title that an individual pos- 
vsesses his own estate. ‘The Government holds 
| its lands by deeds of conveyance. Ìn the case of 
the Northwest Territory, she held it by the deed of 
cession, to which | have referred. In the ease of 
Tennessee, she held it by the deed of cession from 


| 
| 


, In the Louisiana territory, including the States of 


i 
t 


| Hence all of the public lands are held by the Gov- 
| ernment by purchase, by cession, by deed of con- 


| veyance, upon. an ad 


this Union, we have never acted upon the prie- | 


gredient of sovereignty, not even before the adop- | 


When the Revolution took || be necessary for Congress, under the other pró- 
‘| vision of the Constitution to which! have referred, 
sten t f ii to “make needful rules and regulations,” in order 
lands within the different States of the Union be- i| 


was actually embraced within the chartered limits | 
This difficulty | 
was solved aud the dispute amicably settled, upon | 


'| States interested, of said territory to the United | 


fi California by cession from the Republic of Mexico, : 


of rendering military or other service, and those | 


We | 


| Hence, sir, we have never acted upon the prin- if 


nies, or States, as they are now called, were as- i 
certained, it was discovered that in the territory | 
alluded to they ran across and into and lapped over | 


From this review, it will be seen that the United | 
| States Government, which is the largest land own- | 
į; er perhaps in the world, has never held one foot of | 
Sovereignty |; 
ii was not the tide by which we have claimed or held | 
We hold the lands | 


i) virtue of the sovereignty of the nation. 7: 
Now, having: acquired our title to the lands by: 
this mode, the next question’ which arises is, 
| whether the United States can, hold and ‘dispose 
of them: The Constitation.of. the United States: 
itself answers that inquiry... That: instrament 
provides that ** Congress ‘shall: have power to 


i 
{ 


dispose of and make all needful rales and regu- 
|| lations respectin 


g the.territory. or other property ` 
belonging to the United States.” This provision 
authorizes the United States to be and become a, 
land owner, and prescribes the mode in which the 
lands may be disposed of and the title conveyed 
ii to the purchaser. Congress is to make the need- 
ful rules and regulations upon this subject. ‘The 
title of the United States can be divested by no 
other power, by no other means, in no other mode 
than that which Congress shall sanction and pre» 
scribe. It cannot be-done by the action.of the 
people or Legislature of a Territory or State. 
| These are modes unknown to the Constitution. It 
cannot be done under the clause of the Constitu- 
tion which provides for the admission of new 
States; for another portion of the same instrument 
confers the power, and points out the mode of its 
| exercise in express terms, which excludes the idea 
that the same power can be derived by implication 
from another portion of the Constitution. Hence 
the admission of a State into the Union under the 
clause concerning new States cannot be construed 
as an alienation of the public lands. The title of 
i the United States cannot be divested under that 
clause of the Constitution. Under it the State 
| may be admitted into the Union; but still it would 


to transfer the public lands. ‘The right to alienate 
| the lands cannot be derived from any other sources 
| ft cannot be drawn from any other portion of the 
; Constitution—much less from the civil law or the 
decree of the King of Spain. This question has 
been settled, by authority and precedent, as fully: 
and conclusively as it is possible to settle any 
principle of law by the legislation of the country, 
the decisions of the courts, and the practical oper- 
ation of the Government, in all- its departments, 
during its entire history. _1 propose to review in 
detail our legislation upon this subject, that it may 
be seen thatthe Committee on Territories did not 
act unad vigedly or recklessly when they directed 
me to bring in the bill for the admission of Cali- 
fornia without any provision in relation to the 
pubhe lands. The Senator from Louisiana bas 
assumed, and predicated his argumenton the as- 
į sumption, that, with the exception of Arkansas, 
the precedents justify the conclusion that the ad- 
| mission of a State, without any compact to the 
: contrary, operated as a forfeiture of the lands to 
the State thus admitted. He assumed this to have 
been the current of authority upon this question, 
without deeming it necessary to investigate our 
legislation, and see how the records present the 
facts. It wiil be my purpose to inquire into these 
different cases, to see how far our legislation will 
| jusufy him in that assumption. en 
And, first, [have to remark that the question is 
nota novel one. It. has been a thousand times 
decided—judicially decided. - For, ever since the 
admission of Tennessee into the Union in 1796, the 
i Government of the United States has been dispos- 
ing of the lands within the limits of the States 
_ thus admitted, giving deeds to the purchasers, and 
those purchasers have been prosecuting suits in 
| our courts by which they enforce their ttle, Each 
and every case of ejectment, or any other, form of 
: acuon in which the title of land was involved, 
which has been brought in these new, States, is a 


{i case in point, testing the validity of the tite of the 


| North Carolina. In Mississippi and Alabama, she | 
` holds the lands by a deed of cession from Georgia. | 


: Louisiana, Arkansas, Missouri, lowa, aad the va- 


| United States within the limits.of these States af- 
ter their adniasion into the Union, If, tnerefure, 
there has been one case (and who.does not know 
that there have been thousands?) where after a 
Siate has been admitted inté the Union, without 
pany compact reserying the lands, the United Sintes 


` has sold them, and the tide of the purchase has 


i 
equate consideration, the ij 


: been adjudged valid, that one case is conclusive of 
| the question, — 

| Lwil first call-your attention to the admission 
i of Tennessee. 1 begin with it, because it was the 
first State ever admitted inte the Union whera 


